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As discussed with you last week, we have prepared a memorandum for your 
signature concerning the proposed transfer of the responsibility for formulating decisions 
on appeals from DM to your office. 

I stand ready to advise you further on this matter, if needed. 

Under-Secretary-General for Management 
24 July 2007 
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Note to the Secretary-General 

Implementation of General Assembly Resolution 59/283 · 

A long-standing matter warranting your attention concerns the proposed 
transfer of responsibility for formulating decisions on appeals from the Department 
of Management (DM) to the Executive Office ofthe Secretary General. This was 
mandated under General Assembly Resolution 59/283 of 13 April 2005 and needs to 
be implemented. 

The background to this is laid out in the attached memorandum of9 February 
2007. The transfer of this responsibility will address a perceived conflict of interest 
identified by OIOS, Member States and staff representatives, where the Department in 
charge of defending the administrative actions of the Organization (DM) is also the one 
deciding on the implementation of the recommendations of the Joint Appeals Board 
(JAB). The transfer might also be seen as a tangible commitment to the improvement 
of staff-management relations. 

In view of the General Assembly's upcoming review of the new justice system's 
requirements, I believe it is now time to act on the proposed transfer. Non-implementation 
of this request by Member States could otherwise have a negative effect on the discussions 
concerning the new system. 

If you concur, the ultimate responsibility for signing off on JAB/JDC (Joint 
Disciplinary Committee) recmmnendations will reside in the Office of the Deputy 
Secretary General. I will be advised by the Administration .of Justice Unit, currently 
performing this function in the DM, whose staff (two legal officers and one GS staff) 
will need to be relocated to ODSG. 

I stand ready to advise you further on this matter, if needed. 

cc: Mr. N ambiar 
Ms. Barcena 

27-09300 

Gb~~~-?~ 
26 July 2007 
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Resolution adopted by the General Assembly 

[on the report of the Fifth Committee (A/59/773) ] 

59/283. Administration of justice at the United Nations 

The General Assembly, 

Recalling its resolutions 57/307 of 15 April 2003 and 59/266 of 23 December 
2004, 

Stressing that the system of justice in the United Nations as a whole should be 
independent, transparent, effective, efficient and fair, 

Stressing also the importance of increased transparency in decision-making 
and increased accountability of managers for the system, 

Noting that the existing system should respect the principle of due process and 
provide for appropriate peer review, 

Noting with concern the continuing backlog of appeals in various parts of the 
system, 

Emphasizing the necessity of informal mechanisms for the early and swift 
resolution of disputes in the Secretariat, in particular through a direct dialogue 
between managers and staff, 

Emphasizing also the importance for the United Nations to have an efficient 
and effective system of internal justice so as to ensure that individuals and the 
Organization are held accountable for their actions in accordance with relevant 
resolutions and regulations, 

Welcoming the increased focus on training for all participants in the system of 
administration of justice, 

Recognizing that a transparent, impartial and effective system of 
administration of justice is a necessary condition for ensuring fair and just treatment 
of United Nations staff and important for the success of human resources reform in 
the Organization, 

Having considered the reports of the Secretary-General on the administration 
of justice in the Secretariat, 1 on the role of the Panels on Discrimination and Other 

I A/59/449. 
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Grievances,2 on the outcome of the work of the Joint Appeals Board during 200 I 
and 20023 and on the outcome of the work of the Joint Appeals Board during 2002 
and 2003,4 the comprehensive report of the United Nations Administrative Tribunal 
on its activities, 5 the reports of the Secretary-General on the possibility of the 
financial independence of the United Nations Administrative Tribunal from the 
Office of Legal Affairs6 and on measures to prevent discrimination on the basis of 
nationality, race, gender, religion or language in the United Nations,7 the note by the 
Secretary-General transmitting the report of the Office of Internal Oversight 
Services on the management review of the appeals process at the United Nations, 8 

the report of the Secretary-General containing the cost implications of the 
recommendations of the Office of Internal Oversight Services following its 
management review of the appeals process, 9 the note by the Secretary-General 
transmitting the report of the Joint Inspection Unit entitled "Administration of 
justice: harmonization of the statutes of the United Nations Administrative Tribunal 
and the International Labour Organization Administrative Tribunal", 10 the note by 
the Secretary-General containing his comments on the report of the Joint Inspection 
Unit, 11 the note by the Secretary-General on compensation for members of the 
United Nations Administrative Tribunal, 12 the Jetter dated 18 November 2003 from 
the President of the United Nations Administrative Tribunal addressed to the 
Chairman of the Fifth Committee 13 and the interim report of the Advisory 
Committee on Administrative and Budgetary Questions, 14 

Regretting that the present system of administration of justice in the 
Secretariat continues to be slow, cumbersome and costly, 

Regretting also that the related reports were not introduced at its fifty-eighth 
session, as requested in its resolution 57/307, and that, in addition, they were 
submitted and issued late at its fifty-ninth session, 

I. Notes the importance of having a strong administration of justice 
mechanism that avoids duplication and overlap within the formal processes ; 

2. Regrets the continued serious delays in the appeals process, and stresses 
the need to implement measures to improve the appeals process to make it more 
efficient; 

2 A/59/414. 
3 A/58/300. 
4 A/59/70. 
5 A/58/680. 

c. A/59/78. 
7 A/59/211. 
8 A/59/408. 
9 A/59/706. 
10 A/59/280 and Corr. l. 

II A/59/280/Add.l . 
12 A/C.5/59!1 2. 
13 A/C.5/58/ 16. 
14 A/59/715. 



Cross-cutting issues- general guidelines 

3. Takes note of the reports of the Secretary-General on the administration 
of justice in the Secretariat, 1 the role of the Panels on Discrimination and Other 
Grievances, 2 the outcome of the work of the Joint Appeals Board during 2001 and 
2002,3 the outcome of the work of the Joint Appeals Board during 2002 and 2003 ,4 

the possibility of the financial independence of the United Nations Administrative 
Tribunal from the Office of Legal Affairs,6 measures to prevent discrimination on 
the basis of nationality, race, gender, religion or language in the United Nations7 and 
his report containing the cost implications of the recommendations of the Office of 
Internal Oversight Services following its management review of the appeals 
process; 9 

4. Takes note with interest of the report of the Office of Internal Oversight 
Services on the management review of the appeals process at the United Nations; 8 

5. Endorses the conclusions and recommendations of the Advisory 
Committee on Administrative and Budgetary Questions set out in its report, 14 

subject to the provisions of the present resolution; 

6. Stresses that the administrative law framework of the Organization 
should allow all levels of United Nations staff to obtain due process , regardless of 
their location, grade or contractual arrangement; 

7. Appreciates the efforts made by staff volunteering their services in the 
system of justice of the United Nations , and stresses the need to provide them with 
further training; 

8. Takes note with interest of the option described in paragraph 30 of the 
report of the Secretary-General, 1 and requests the Secretary-General to explore the 
implications of this option and to report thereon in the context of his annual report 
on the administration of justice in the Secretariat; 

9. Affirms that the functions of staff members selected to serve under the 
new system are official in nature, and requests the Secretary-General to ensure that 
those staff members are given sufficient time off from their substantive 
responsibilities to perform their functions; 

10. Recognizes that the system of administration of justice, being heavily 
dependent on volunteers , requires frequent and comprehensive training of 
participants, and calls upon the Secretary-General to organize periodic training at 
each of the headquarters duty stations for all staff involved in the system of 
administration of justice; 

11 . Stresses the importance of the proper implementation of a sound 
performance appraisal system as a potential means of avoiding conflict; 

12. Also stresses the need to provide training in managerial skills to improve 
conflict resolution skills of managers ; 

13 . Further stresses the need to link the ability of managers to respond in the 
course of a proceeding with their own individual performance appraisal ; 

14. Notes that staff rule 112.3 , which relates to the financial liability of 
managers, has yet to be implemented, also notes the issuance of the Secretary­
General 's bulletin ST/SGB/2004/ 14, and requests the Secretary-General to report on 
its implementation to the General Assembly at its sixty-first session; 

A/RES/59/283 
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15. Requests the Secretary-General to expeditiously implement the 
recommendations of the Office of Internal Oversight Services, subject to the 
provisions of the present resolution; 

16. Decides that the time limits recommended by the Office of Internal 
Oversight Services will be mandatory within the appeals process once adequate 
capacity is in place, and no later than I January 2006; 

1 1 7. A !so decides that measures should be taken to eliminate the appearance 
I of conflict of interest, and towards this end requests the Secretary-General to 

\ 

proceed with the transfer of the responsibility for formulating decisions on appeals 
from the Department of Management of the Secretariat to the Office of the 
Secretary-General; 

II 

The informal mechanism of administration of justice 

Ombudsman 

18. Stresses the importance of the Office of the Ombudsman as the primary 
means of informal dispute resolution, and reaffirms General Assembly resolution 
56/253 of24 December 2001 on the establishment ofthe Office; 

19. Requests that the Office of the Ombudsman continue and expand its 
outreach activities, in particular to local, national and General Service staff, in order 
to facilitate equal access and awareness-raising, bearing in mind the structure, 
activities and operational environment of the Organization; 

20. Requests the Secretary-General to submit proposals for strengthening the 
Office of the Ombudsman through improved access to it for staff serving in different 
locations; 

2 1. Invites the Office of the Ombudsman to reduce all possible delays in 
responding to the requests of staff in order to ensure that staff are encouraged to 
seek resolution of conflict in an informal way; 

22. Requests the Secretary-General to submit, in the context of his annual 
report on the administration of justice in the Secretariat, information on the 
activities of the Ombudsman, including general statistical information and 
information on trends and comments on policies, procedures and practices that have 
come to the attention of the Ombudsman; 

III 

The formal mechanisms of administration of justice 

Panel of Counsel 

23. Takes note of the role of the Coordinator of the Panel of Counsel, in 
preliminary consultations before initiation of the formal appeals process, to support 
an informal resolution at an early stage; 

24. Stresses the role of staff representatives in advising and assisting staff in 
addressing issues informally and formally; 

25. Recognizes the need to strengthen the capacities of the Panels of Counsel 
by increasing the opportunity for training on the United Nations Staff Regulations 
and Rules, policies, procedures or precedents for staff serving on the Panels, in view 



of the urgent need to strengthen legal advice and administrative support for staff 
members submitting an appeal; 

26. Invites staff representatives to explore the possibility of establishing a 
staff-funded scheme in the Organization that provides legal advice and support to 
the staff; staff representatives may consult with the Secretary-General as they deem 
appropriate; 

2 7. Invites the Secretary-General to consider appropriate incentives to be 
built into the system to encourage staff members to serve on the Panels; 

28. Encourages the Panel of Counsel to increase outreach activities, and 
requests the Secretary-General to consider the inclusion of travel costs in 
section 28A, Office of the Under-Secretary-General for Management, of the 
proposed programme budget for the biennium 2006-2007, for this purpose; 

Administrative Law Unit 

29. Notes that the Administrative Law Unit has the multiple functions of 
administrative review, appeals, disciplinary matters and advisory services; 

30. Requests the Secretary-General to submit to the General Assembly by the 
end of its fifty-ninth session proposals to separate the above-mentioned functions, 
through the redeployment of resources, in order to avoid conflicts of interest, taking 
into account the following needs: 

(a) To ensure the necessary means to collect evidence; 

(b) To advise both the appellant and the respondent; 

(c) To ensure the uniform application of administrative decisions; 

(d) To ensure appropriate consultation with the Office of Human Resources 
Management of the Department of Management and legal experts; 

(e) To relay all necessary information to the Office of Human Resources 
Management; 

31. Stresses that increased accountability by managers would contribute to 
the elimination of the backlog of appeals cases, as stated in the report of the 
Secretary-General, 15 and decides that as a means to facilitate early consideration of 
cases, the following procedures should be adopted: 

(a) Staff members wishing to appeal an administrative decision should send 
a copy of their request to the executive head of their department; 

(b) The Administrative Law Unit should clarify with managers the 
requirements for the respondent 's reply and the contributions expected from 
managers, as well as time limits; 

32. Requests the Secretary-General to ensure that written explanations by 
managers to the Administrative Law Unit are submitted within eight weeks with no 
possibility of extension, and decides that compliance with this responsibility shall 
constitute part of the performance appraisal of managers; 

33. Decides to amend staff rule 111.2 (a) to provide that staff wishing to 
appeal an administrative decision shall submit to the executive head of their 

15 A/59/449, para. 27. 
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department, office, fund or programme a copy of the letter addressed to the 
Secretary-General requesting a review of the case; 

Joint Appeals Board 

34. Stresses the particular importance of providing adequate training to the 
members of the Joint Appeals Board; 

United Nations Administrative Tribunal 

35. Recalls paragraph 5 of its resolution 57/307, and regrets that the steps 
necessary to separate the secretariat of the United Nations Administrative Tribunal 
from the Office of Legal Affairs were not undertaken; 

36. Endorses the proposal of the Secretary-General to transfer the resources 
of the Tribunal from section 8, Legal affairs, of the proposed programme budget to 
section I, Overall policy-making, direction and coordination, effective from the 
beginning of the biennium 2006-2007; 

37. Reaffirms paragraph 5 of its resolution 57/307, and requests the 
Secretary-General to guarantee the immediate independence of the Tribunal, 
including through ensuring the provision of administrative and logistical services 
that are exclusive to the secretariat of the Tribunal; 

38. Recalls the recent amendment to the statute of the Tribunal, which 
provides that members shall possess judicial or other relevant legal experience in 
the field of administrative law or its equivalent within their national jurisdiction; 

39. Acknowledges the need for the further strengthening of professionalism 
in the Tribunal by increasing membership of professional judges; 

40. Decides to amend article 3, paragraph I, of the statute of the Tribunal, 
with effect from 1 January 2006, to read: 

"The Tribunal shall be composed of seven members, no two of whom 
may be nationals of the same State. Members shall possess judicial experience 
in the field of administrative law or its equivalent within their national 
jurisdiction. Only three members shall sit in any particular case."; 

41 . A !so decides that the amendment to article 3 will be applied in the 
election of new members of the Tribunal with effect from I January 2006; 

42. Requests the Secretary-General to submit proposals on compensation for 
the members of the. Tribunal once all its members meet the criteria set out in 
article 3 of the statute as amended in the present resolution; 

43. Notes that the vast majority of appeals against administrative decisions 
concern termination of employment or non-renewal of employment contracts, and 
decides, with reference to recommendation 5 of the Office of Internal Oversight 
Services, 16 to revert to the question of amendment of article 7 of the statute of the 
Tribunal following receipt of the report of the panel as described in section IV of the 
present resolution; 

16 See A/59/408, para. 65. 



44. Also notes the report of the Joint Inspection Unit on administration of 
justice; 17 

45. Stresses the importance of the eventual harmonization of the statutes of 
the United Nations Administrative Tribunal and the International Labour 
Organization Administrative Tribunal; 

46. Requests the United Nations Administrative Tribunal to review the rules, 
practices and procedures of similar tribunals with a view towards enhanced effective 
management of caseloads; 

IV 

Review of the internal justice system 

4 7. Decides that the Secretary-General shall form a panel of external and 
independent experts to consider redesigning the system of administration of justice; 

48. Also decides that the panel shall be composed of a pre-eminent judge or 
former judge with administrative law experience, an expert in alternative dispute 
resolution methods, a leading legal academic in international law, a person with 
senior management and administrative experience in an international organization 
and a person with United Nations field experience; 

49. Further decides that the terms of reference of the redesign panel shall be 
as follows: 

(a) The redesign panel shall propose a model for a new system for resolving 
staff grievances in the United Nations that is independent, transparent, effective, 
efficient and adequately resourced and that ensures managerial accountability; the 
model should involve guiding principles and procedures that clearly articulate the 
participation of staff and management within reasonable time frames and time 
limits; 

(b) The redesign panel shall: 

(i) Consider the relevant resolutions of the General Assembly; 

(ii) Receive and review information from all the relevant stakeholders 
regarding existing mechanisms for the administration of justice in the 
Organization; 

(iii) Consult with United Nations staff, including individual staff members, 
the Staff Union and managers, in order to form an opinion as to how and why 
some aspects of the system function effectively while other aspects do not; 

(c) The redesign panel shall, in particular: 

(i) Consider alternative systems for resolving staff grievances by 
considering other models of organizational dispute resolution, while 
acknowledging the uniqueness of the United Nations system, in particular the 
immunity of United Nations staff from national Jaws and thus the lack of 
recourse to national courts; 

(ii) In proposing a model, consider the value of creating an effective system 
for handling staff complaints that involves alternative forms of dispute 

17 See A/59/280 and Corr.l . 
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resolution by which cases can be settled by mutual consent, such as mediation, 
conciliation, arbitration and/or an ombudsman; 

(iii) Consider the peer review; 

(iv) Identify proactive measures such as education and training, that the 
United Nations can implement to minimize the number of disputes that arise; 

(v) Examine the functioning of the Office of the Ombudsman and, if needed, 
present models to provide services tailored to responding to the needs of the 
Organization; 

(vi) Examine and develop the criteria to be used in the categorization of 
cases; 

(vii) Review the functioning of the United Nations Administrative Tribunal 
and examine the further harmonization of its statute and that of the 
International Labour Organization Administrative Tribunal with a view to 
further professionalizing the United Nations Administrative Tribunal; 

(viii) Examine the possibility of an integrated judicial system with a two-layer 
structure of first and second instance, taking into account existing structures; 

(ix) Examine the legal representation of the Secretary-General in the system 
of administration of justice; 

50. Decides that the panel shall start its functions no later than 1 February 
2006 and shall submit its findings and recommendations by the end of July 2006; 

51. Requests the Secretary-General to transmit the report and 
recommendations of the panel to the General Assembly as a matter of priority; 

52. Also requests the Secretary-General to submit his comments on the 
recommendations contained in the panel's report, along with the estimate of time 
and resources needed for their implementation, to the General Assembly at the first 
part of its resumed sixty-first session; 

53. Decides that activities requested above that would give rise to additional 
resource requirements during the biennium 2004-2005 should be included in the 
proposed programme budget for the biennium 2006-2007. 

91 st plenary meeting 
13 April 2005 



UnitedNat1ons GlNationsUnies 
INTEROFFICE MEMORAND U M MEMOB.AND U M INTERJE U R 

To: The Secretary-General DATE : cr f:"...eh. .)-a 0 f 
A: 

REFERE NCE: 

~(d' 
Alicia Bfu-cena, ~-General 

DE: Department of Management 

THROUGH: 

CJ\j, -4f2\ -0l / SIC DE: 

_) 
FROM: 

SUBJECT: Administration of Justice in the Secretariat: 

1. 

2. 

3. 

OBJET: Implementation of General Assembly Resolution 59/283 

In dealing with the Ad.rn.i.i:J.istration of Justice at the United Nations, the General 
Assembly, in its resolution 59/283 of 13 April2005 (operative paragraph 17 refers), 
requested that measures be taken to eliminate the appearance of conflict of interest . . , 
and that the responsibility for formulating decisions on appeals be transferred from the 
Department of Management (DM) to the Office of the Secretary-General. The 
resolution emanated from a recommendation made by the Office of Internal Oversight 
Services (OIOS) and the suggested corrective action has npt been taken so far for 
several r~asons. 

By way of background, I wish to point out that OIOS had commented on the 
perception of conflict of interest in light of the fact that in cases before the New York 
Joint Appeals Board, DM serves as the respondent, handling all aspects of appeals as 
the representative of the Secretary-General, through the Administrative Law Unit, 
which is located under the Office of Human Resources Management. At the same 
time, DM also serves as the representative of the Secretary-General, through the Office 
of the Under-Secretary'-General, formulating a decision on the Secretary-Generars 
behalf. OIOS believed tb.at the concentration of responsibilities in DM could be too 
readily perceived as a conflict of interest situation, diminishing the objectivity of the 
appeals process. 

Acting on the same resolution, the General Assembly also requested the Secretary­
Gener~ to form a panel of external and independent experts to consider redesigning the 
system of Administration of Justice .. A panel of eminent judges, referred to as the 
Redesign Panel, was established with a view to exploring an alternative model for a 
new system of resolving staff grievances in the United Nations that would be 
independent, transparent, effective, efficient' and adequately re~ourced, while ensuring 
managerial accountability. As a result, when the question of implementation of the 
above-cited aspect of the GA resolution 59/283 (as per paragraph 1 above) was pursued 
it was the considered opinion of the Office of the Secretary-General that no change 
should be effected until the Redesign Panel had examined the entire justice system and 
made concrete proposals for its reform. Subsequently, in his report (A/61 /342) dated 
13 September 2006, the Secretary-General advised the General Assembly concerning 
the implementation of its resolution 59/283. 

·02474 



On 20 July 2006, the Redesign Panel presented its report to the Secretary-General 
(A/611205), essentially recommending a major overhaul of the internal system of 
justice. Key recommendations, among others, would include (a) the strengthening of 
the informal justice system through strong mediation mechanisms, as part of the Office 
of the Ombudsman, (b) the abolition of the Joint Appeals Board and the Joint 
Disciplinary Committee and install in its place a: professional judicial body with 
authority to issue binding decisions and (c) the establishment of a standing, 
professionalized Office of Counsel to provide legal advice and representation for staff 
members. 

The next step would involve the submission of a separate report to the General 
Assembly providing the comments of the Secretary-General on the recommendations of 
the Redesign Panel. To this end, it was felt that a special session of the Staff­
Management Consultation Committee should be convened so as to elicit the views of 
both the Staff and the Administration and also take into account the estimates of time 
and resolirces needed for the implementation of the recommendations of the Redesign 
Panel. The report of the Secretary-General on this matter is due to be submitted to the 
Assembly at its resumed sixty-first session in March 2007, as mandated in resolution 
59/283. . 

I have just returned from Nairobi after attending the Staff Management Coordination . 
Committee meetings and will brief you separately on this matter. It is clear that the 
final outcome on the recommendations of the Redesign Panel will take some more time 
before the General Assembly can provide us with clear direction. In the meantime, 
however, I am convinced that we should take the measures necessary to eliminate the 
appearance of conflict of interest in the decision making process, thereby having to 
transfer the responsibility for formulating decisions on appeals and disciplinary cases 
from the Department of Management to the Executive Office of the Secretary-General. 
This, in my view, will also pave the way in improving the staff-management relations. 

Subject to your approval of my proposal, I will arrange for our respective Executive 
Offices to sort out the modalities of realigning the resources between the two offices, in 
consultation with the Controller. Consistent with the transfer of such responsibility, the 
related staff support (1 P-5 post funded from the regular budget, and 1 P-4 and 1 GS 
posts funded from the peacekeeping support account) would report to the Executive 
Office of the Secretary-General with immediate effect The relevant resources would be 
transferred in the forthcoming regular budget and peacekeeping support account budget 

cc: The Deputy Secretary-General 
Chef de Cabinet 


