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M~. Alf Jon,on 
Chairman of the Workinq 

Gro~p on s~ccession Ia1ye1 
International Conference 0n 

the ronnor Yugoslavia 

t"AX J404H5 i J 

~h• la~~ meetini of the G~oup on B~cc•••ion Iea~ee 
ia remembered by the Yugoslav delegation primarily because 

o! the impression tha~ Y'?~ became ~ware of the k•y p~oblgms 

which will determine the succ~~a or failure of further 
negotiations. Continuity, sue~e•1ion ~nd the eubjeot of 

·division are the issues which, in e.ddi tion to legal :"l.:4les on 
Sl.4COesa1on, remain unresolved and c0ntinv.e to hampe.r ~he 

p~og.Qs= in the work of the Group. We therefore fully 
support your orientation towards these key p~oblem~ and are 

prapare4 to render our full eontribution, 
In this context., we propose that you. continue to 

ineiet. on th• diaci,;.aaion ot t.ha Stata property since the 

outeome of this dise1.J=ision will aetermine the de!1nlt.ion ot 
the e\.:lbject ot division. Short of a. definition of State 

property it is not · possible to make ctn inventory of tl'l.o 
property in the tr~e meaning ~f tho wo~d sincm, ganerally 

spoa~ing, such an inventory is nothing more or nothing l9SS 

thAn State property ite~is~d. Th$ coQra• of diaQ~aaion at 

the la1t meetinq of the Group on Suoeeseion Issues 
demonstrated t.het the~e exiata nQ ag-reemene on t:ho 

def.lnition of State property not only between the Yugoslav 

and other ~elegations, but also within theee delegot.ione 

tham••lves. Accordingly, the objection th~t a discussion of 
these 1ssuea would be tantamo1.1nt to discu~sing- th• i••'-"e!I 
•l~Aady diaeus~ad is inappropriate and of! the point, just 
as 'l.S tl'le objection that 1ns1.s-cence on the definition of 

State propor~y would- be an academic discussion. A~ you could 
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see tor yourself, thare is nothing academic in tha request 
that joint investl'l\ents be singled out of the p~blic property 
and be treated as StatQ property and, by exten~ion, a; th• 
subject of divi11on. ~his is a logical prOQQdure, based on 
~he adopted prinoiplo that the diviaion m~at be j~at and 

fair, a prooedure oond~oive to the achievement of an obvio~e 
and applioabl• d•finitio~. 

The lac:]( 0£ definition of State property is not 

the onl~ legal impediment to the progress in the 
negotiations. Elaboration of leg!ll rulee for thei execution 

of succession is ' inevitable. If this job is done soon, the 
pr0s~ect• for sn early agreement will, no doubt, be greatar. 
If.eel free to remind yo~ that, at the meeting ot the Gro~p 
on S - 1 May 1993, tht 1uqoslav ~elagation ~roposed a draft 
aqreement on succession whieh, regrett.a.bly, waa n.ot: 
discussed nor was an alternative proposal s·l.lbmitted. We 

trust that you wi~l provide your opinion of the draft either 
in writing or during your visit to Belgrade expected to take 
place 100n. 

Collection and processing of documents is of 
partio1.4lar i?D.portanee fo:r f1.1.rther sueee.s!lful negotiations. 

In orda~ to accelerate this proc~sa, the Y~goel«v Government 
has concluded an agreement with the Instit~te of ~conomics 
in lel;rade and inetrue~ed all departments to set up 
separate groups for ihe e0lleeti0n and primary processing of 
these d0~"'-lnent1, Far trom starting documentation processing, 
the Government has thus in tact ratcheted --.p ita 
organization level sinea Yuqoslavia has been already active 
and has made some significant headway in this respect. I 
wish to inform you that the ~ugoslav Railways have prepared 
two books on all investment ■ par republic from 1918 to 1990. 
When you vi.tit Belgrade, you will have an opportunity to 

aoq~aint yourself with other val~able doe~m•ntatio~ a3 
WP.l l, 'T''h1 A Hm,:i. , i l'lm anC'lOi:in9 :.ii. oolootion of !l'\vie.S'LM,!mL 

dacisions and their realization BO that you co~ld form your 
own piot'l.l.r& of -:.ha data a1,;tpporting our argument=ttion. Of 
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course, every investment ii •~ppcrted by original bank 
documents. I hopa that WQ ;hall clarify the problems of the 
~aloriz•tion ot P••t 

which has never bean 
Similarly, it sho~ld 
is the laet ,t~;e 

joint investment• in p•~sonal contact, 
a particular difficulty for economiata. 

be borne in mind that the valorization 
in the work of the S~bgroup on the 

Evaluation of Aasete and Li~bilities. 

Ret~rnin~ .again to our laet meeting, t ex;press my 
oonoern at the fa~t that the principle of just . and fair 

,,.~-., 

divi!lion, •greed 1.:1pon .by all de_legations, was · indirectly 
questioned ~Y some delegations who avarred that sa~hia 
wanted to o~mpensate itself. through the g~ecescion proce~s. 
The principla that noone can enrich hirnsolf ~t the expenae 
of others was suggested by the Croatian delegation and the 

principle does imply compenaa.tion in the ease of ,,.;mequal 

diatrib~tion of development opport~nitiee. And such 
inequality is establishec! preeisely th:i::ough the territorial 
dispersion of in~eetments. After all, 8uccession must be not 
only just and tair1 it mgst also be morally founded. X trust 
that, ae ~ proud son of 4 n4tion that seta great stores by 

ethics in polities, yo~ will understand this princirle very 

well indeed. 
The Y~goslav deleiation also objects to having the 

majority issue continuously raised by other deiegationa, 
daspita tha faet that the b')rineipla of oonaensus must be 

observed, so much 110 1inco th• majority ia pre,ented in ~ 

wrong way. The representative of Bosnia.-Her1r.egovina denied 
his lagitimacy himself so that it wa~ not necessary for ua 
to do so. Our abesn0~ from ~he meetini of 8 - 11 M~roh 1993 

wa, ab~sed and a statement was made to the effect that four 
~elegations had made a proposal on the division of archives. 
This proposal was suhseq~ently pr~sented as the document of 
four delegations. However, we obtained reoently United 

Nations Secretary-General report S/25490 on th• work of the 
Working Groups within the International conference on the 
Fc.nu:ir Yugoslavia dai:.ad ~O Ma.rch 1~,3 in which th~ 
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Seoretary•Gane~al, inter alia, said, '' A reprcaentative of 

• Rosnia . and He/rzagovina was present d1Jring part of the 

meeting as an observer ... on s~bstanti ve issues, the three 

dele;ati~ns ~ormally participating drafted texts on 
succession wit~ respect to State arehivas.,.~, Accordingly, 

I 

until the sitpation regarding representation of Bosnia-

Herzegovina is / clarified, we ca.nnot recogni2e not only the 

vote attached ~ither to majority or minority; but also the 
I 

legitimacy of/ the present representative of Bosnia• 

Mer~govina. / 
ThP. ~ugoslav delegation's satisfaction over the 

fact that the idiseussion of individIJal issues has taken a 
I 
I 

logieal course /and is proceeding from general to ;pacific is 
.blurred by th• impresQion £rom past formal and in formal 

I 

meetings that ~tis eKpected to make concessions and espoijse 
the positions /of other delegations as a precondition for 

achieving furtier progress in the negotiations, There is no 
doubt in my ,ind that the prospects for agreement will 

continue to re*ain slim if such expectations are maintained 
and that they / can be enhanced only if all positions . are 

given the atte1tion they deserve and if patient e!forts are 

invested in fifding a s.olution that will satisfy all' si~es. 

After all, co~'sensus is the qenerally accepted principle 

short of which /no agrsQment will be possible. 
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:/ · Rli111ilid~ you of 10111G of . the key issues relevant 

i 1 for the furth r work of. the Workin"' Grouo on · S1Jcoession I ., • 
. / IssiJes, ! loo forward to meeting you in Belgrade soon, 

':/ confident that /yo~r visit will provide us an opportunity to 
... t discuss all th se and other iaelle• all over again and inove 

1JJ1
1

•• · forward with his immensely important job that fate has 

J assigned to us 1~11. 

Yours sin~erely, 
I 

Belgrade, 29 01t00er 1993 

! . 
I 

(1;,, I~, /...;t ••• ,, 
Kott~ Mihailovi6 

-----. -· 
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INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

NOTE 

TO: Mr. T. Stoltenberg/Lord Owen 
Co-Chairmen 

FROM: /~,v Ambassador Alf Jonsson w. {'~v. J-f" f Chairman of the Working Group on State 
Succession Issues 

DATE : 4 0 . 10 . 9 3 

. . . . . . . . . . . . 

-

SUBJECT : Report of the Working Group for State Succession Issues 
Session held in Geneva 27-29 September 1993. 

1. The Working Group on State Succession Issues held talks in 
Geneva from the 27th to the 29th September 1993. 

The meeting was well attended, about 25 delegates from all 
parties took part in the deliberations . 

Bosnia-Herzegovina was represented by Professor Tyrlin, who 
explained that his credentials were not in order due to the 
present situation in Bosnia-Herzegovina. Professor Tyrlin 
maintained a low profile throughout the meeting, mainly 
associating himself in his interventions with the views of the 
delegations of Croatia, Slovenia and Macedonia . 

2. This memorandum will give a brief outline of the items 
discussed and a few reflections on the way forward. A full 
report of the meeting will be forthcoming in the coming days . 

3. The agenda was as follows: 

a, Succession in respect of State Archives 

b, Legal questions concerning the definition of the objects 
of succession 

c, Future work of the Working Group 

d, Any other business 

Under the agenda item Any other business the Croat 
delegation insist:8d on a discussion of the advisory opinions from 
the Badinter Commission. This provoked a twenty minute FRY 
walkout as the FRY refused to recognise any or relevance of the 
Commissions opinions . 

Little progress was achieved on either of the two matters 
of substance; archives and the definition of the objects of 
succession. The reason for this is the difference between the 
FRY on the one hand and Croatia, Slovenia, Macedonia and Bosnia 
Herzegovina on the other hand with regard to questions of 
definition and choice of legal rules applicable. This is due 



• 

-2-
mainly to the continued claim of the FRY to be the continuation 
of the former SFRY, qualifying "only" the other republics as 
"Successor States." 

As regards archives the FRY continues to insist on a 
definition of the state archives subject of succession implying 
the preservation of the bulk of the archives in Belgrade, and 
thus unacceptable to the other Successor States. Attempts to 
find intermediate practical solutions to the archives issue was 
fenced off by the FRY, insisting on first solving the definition 
problem. 

The situation as regards state property is somewhat parallel 
to the archives question. The FRY insists on a definition of the 
term state property much wider then the one applied by the 
Working Group when drawing up the Draft Single Inventory at a 
previous meeting (boycotted by the FRY). A wide definition will 
favour the FRY, hence they insist on the inclusion of so called 
"social property," something that is at best questionable 
according to the Vienna Convention on the succession of states. 

4. In my view the stalemate cannot be broken through the 
present form of negotiation. The delegations mainly consist of 
legal experts with academic backgrounds and limited skills in 
negotiating. The situation is furthermore complicated by the 
fact that one of the parties, the FRY, possesses most of the 
assets to be divided in the succession process. As the problems 
relating to liabilities are to a large extent solved, there is 
little incentive for the FRY to change their attitude which at 
the moment amounts to a blocking of the succession process. 
Before calling a new meeting I would have to be convinced that 
there are grounds to believe that progress is possible. 
Bilateral consultations will prove whether there is any will on 
behalf of the Serbs to continue the negotiating process. Deputy 
Prime Minister Semic has indicated to me in a private meeting 
that the FRY is considering making a gesture of good will. The 
Head of the Serbian delegation Professor Mihailovic also hinted 
to this. 

If no concession emerges from the FRY the Co-Chairmen will 
have to make a choice of whether the succession process should 
continue "a quatre," that is without the FRY. The legal 
framework for this exists. However, the practical and economical 
results of such an exercise are likely to be limited. If this 
approach is taken the four delegations of Croatia, Slovenia, 
Macedonia and Bosnia-Herzegovina have indicated that they, quite 
naturally, will give priority to the division of assets abroad 
and whatever reserves of hard currency the former Federal Bank 
of Yugoslavia possesses. Arbitration or other mechanisms for 
third-party settlement might also be proposed to the parties. 
However, I remain somewhat sceptical of the feasibility of such 
procedures settli~g the questions involved in this process . 

5. I will seek the advice of the Co-Chairmen on how to proceed 
once I have had a chance to bilaterally explore whether there are 
any concessions likely to come forward from the FRY. However, I 
do not think it useful to start consultations before the overall 
situation regarding Bosnia Herzegovina is somewhat clearer. 

*** 
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I c F 1: Meeting Septemb~r 26-29, 1993 of the Working Group on 
State succession Issues. 

Partners may be interested in the following report from the 
chairman of the above-mentioned working group; 

The working group gath$red in Geneva for A three-day meeting. 
The agenda was a$ follows: 

a) succession in respeet at State Archives, 

b) Legal questions concerning the dsfinition of the objects of 
suooession, 

c) Future work of the Working Group, 

d) Any other buainass, 

The meeting was well attended. TWenty-five delegates from all 
parties were present. Bosnien-Her2agovina was rapresentad by 
Professor Tyrlin, who explained that his credentials were not in 
ordar due to th~ pres•nt $ituation in Bosnia-Herzegovina. 
P4otessor TYrlin maintained a low profile throughout the meeting, 
mainly associating himsel! in his interventions with the views of 
the d•legations of Croatia, Slovenia and Macedonia. 

1. The delegation a! the FRY attended only after an exchange 
of letters with the chair on th$ significance of tha advisory 
opinions given by the Badintar commission which th• F R Y. 
refuses to r~cognize as an arbitrary body. The exchange o! 
letters makes it cl•ar that the chair regards the opinions of the 
Badinter commission as advisory and that any dalegation may use 
~uch advice in any way they see fit during development~ ot 
arguments. 

2. The F R Y rejectQd the draft rula.s on distribution of 
archiVQ~ along the same lin4s of argtuo.ent as in the meeting of 
the working group lO-l2 May, 1993, and reinforced the argument ~y 
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insisting on a definition of state archives in such a way that 
the bulk of the archives would stay in BelgraaQ. It was not 
possible to agr~• on either access or copying since the FR y 
required a general definition b•fore wanting to enter any 
s.ettle:ment bas•d on a pragmatic item-by-item approach. The 
Croatian delegation seemed inclinad to let Balgrade have 90 pct. 
of all archives as long as they got a small original archiva back 
to Zagreb. (I.•. the a:rchivas relating to tha World war II 
period) • The Slovenian and Macedonian delega.tior1s (support.ad by 
Professor Tyrlin) insist on & wider aivision. 

3. On agenda item kl) the discuission centered around the 
d•finition of state property as the object al succession. The 
discussion is somewhat parallel to tha archives discussion. The 
F R Y insi~ts on a prior detinition of state prcparty Which 
would include a very large bulk ot the a0-c:allad • 1 soeia.l 
property''· (The constitution of the Former Yugoslavia doaG not 
recogni2a the term ''state property''). Social property would 
include all workers' collectives etc. etc. -to· which federal funds 
hav~ be4n allocated after 1945 a.nd later. The other delagations 
insist on a muoh narrower detini ticn taken from the Vienna 
convention on Succession of States. The Economic Working Group 
has been drawing up a draft single inventory which could be the 
basis tor negotiations, but the FRY refuses to di~cuss any 0£ 
the items before a general definition of the term has been mada. 
~he wide definition will favor the r RY. The basie interest ot 
the othar d~l4gations is at pres•nt !irst and foremost to give 
priority to the division of assets abroad (i.a. embassy proparty 
and fro2en assets) and whatever reserve~ of hard currency the 
former federal b~nk of Yuqoslavia possess••• 

4. Under the item ''Any other ~usiness'', which was taken up 
batore the discussion on future work, the Croatian delegation 
insisted on a discussion on the advi~ory opinions 0f the Badintar 
commission. This provoked a 20-minute FR~ ~alk-out as the 
FRY, as mentioned above, retuses to recogniza the relevance o! 
the Badinter commission's opinions. 

5. Undar the discussion cf the future work of the working group 
the Croatians, Macedonians and Slovenians insisted that the item 
of dividing asset$ abroad should ba placed on the aganda for the 
next meeting. The chair suggested that a next meeting should be 
tentativ~ly scha.duled tor the end ot November. Such a :meeting 
would only be called, i! a round of bilateral ccnsul.tations 
betwe•n the chair and the parti4s would give tha chair grounds to 
believe that progress on any of the items would be possible, 

6. The chair had a first round of bilateral consultations with 
the delQgation which indicat~d th&t the FRY is considering 
making some ge-ture of good will. Other delegations di~ not tael 
that such a gQsture would oe !orthcominq and wanted to continua 
work in the group without the pr~sence of the FR 1. Tha chair 
stressed, however, that it would be preferable to continue 
~fforts with all parties concerned in the succeasion of Former 
Yugoslavia. Furth8rmora, the four delegations ~uggastad that 
arbitration could bQ U9Qd in tha archives question, The FRY 
had already suggast~d ~uch a procedure, 
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The positive aspact of the meeting was that all parties 
participatad, that the tone of the rnaeting was oivil, and that 
the work did not l:lraak down in spite of the two fundamental 
differences, i.a. that the F ~ Y olaims to be the oontinuation 
of the fo'rn\er s FR~ (and qualifying the ether republics as 
successor state~), and the FRY insistence on a definition of 
state property. Since the FR 1 is in possassion of tha bulk 
of the succession mass, other 11 trade-offs 11 and pressurQs from 
outside will have to):)~ used, it proq.ress is to~ made. 

End of text 

Joensson nr. 61 
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TO: Mr. Thorvald STOLTENBERG and Lord David OWEN 
PRIMA: Co-Chairmen of the International Conference 

on the Former Yugoslavia 
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Please find, enclosed herewith, a letter 

of Deputy. Prime Minister and Minister for Foreign Affairs of 
the F.R. of Yugoslavia Mr. Vladislav Jovanovi6. 
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Gen~va, September 26, 1993 

I have the honour to forward, enclosed herewith, the letter of H.E, Mr. Vladlslav 
Jovanovic, Federal Minister of Foreign Affairs of the Federal Republlc of Yugoslavia 
concerning succession matters. 

Please accept, Excellencies, the assurances of my highest considerations. 

hAD ~-.(:_,.~ r- r.~evJ(, 

Deputy Head of Delegatio11 of the F.R. of Yugoslavia to the ICFY and 

Ambassador, Charg6 d'Affaires, a.I. 

H.E. Lord David Owen 
H.E. Mr. Thorvald Stoltenberg 
Co-Chairmen of the International 
Conference on the Former Yugoslavia 
Geneva 



FEDERAL REPUBLIC OF YUGOSLAVIA 
Minister of Foreign Affairs 

Excellencies, 
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Beograd, 22 September 1993 

We deem It necessary to draw your attention to the fact that the negotiations on 
succession have come to an Impasse, not least because the approach to them has 
been wrong from the very beginning. Instead of approximating the specific type of 
property existing In the FPR of Yugoslavia, I.e., SFR of Yugoslavia since 1853, to the 
notion of State property known In the comparative law In order to determine clearly the 
subject of division, It was--proposed to divide only the property used by federal organs. 
This was done In disregard of the fact that investments In the entire post-World War 
Two period were predominantly socially financed. It Is therefore necessary to separate 
from these investments the part that would account for the State property subject to 
division. The only reasonable way to proceed Is to separate from the overall pool of 
social property that part which was financed from the common funds of tha republics, 
I.e., the State capital of the FPRY, I.e. the SFRY. Short of such an approach, the Inventory 
will continue to be the subject-matter of endless disagreements and the process of 
negotiations will turn to a never-ending dispute. 

Reiterating the Statement of the Government of the Federal Republic of Yugoslavia 
of 5 May 1993, we note that the wrong framework of the Badinter Arbitration Commis­
sion was conducive to having suggestive questions addressed to that Commission, 
therefore, rather than contributing to the clarification of the dilemmas, Its opinions only 
served to confuse the Issue. These opinions confirm our conviction that the Commis­
sion does not recognize the factual situation, that It handles problems Incompetently 
and that its proposals are unreasonable and unacceptable to all parties. The Commis­
sion thus asserts that all delegations have agreed on a part of the Inventory, contrary 
to the fact that the Yugoslav delegatlon has reservations vis-a-vis the entire Inventory 
until the approach to the division is regulated by legal rules. The Commission's opinion 
that 11there is no doubt that the 197 4 Constitution transferred to the constituent republics 
ownership of many Items of property which In consequence cannot be held to have 
belonged to the SFRY, whatever their origin or initial financing" has no foundations 
whatsoever either In the said Constitution or In any other legal act. After all, a division 
of assets one gets to know about only 19 years later must seem very odd lndeedl 
Equally surprising Is the legal and real arbitrariness of the assertion that only the 
property "divided very unequally between the successor States" Is subject to possible 
compensation among the parties. Particularly confusing Is the category of "public 
property', since this category never existed In the Yugoslav legal system. 

H.E. Lord David Owen 
H.E. Mr. Thorvald Stoltenberg 
Co-Chairmen of the International 
Conference on the Former Yugoslavia 
Geneva 
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It would be time-consuming and unproductive to enumerate all the shortcomings of 
the opinions of the Badinter Commission. Not only do they fall to make a contribution 
to the work on succession, but, by a singular lack of professlonallsm and a serious 
display of partiality, downgrade the reputation of the Conference Itself. While warning 
you of the danger, I take this opportunity to reiterate the readiness of the Yugoslav 
delegation to make a positive contribution to the successful completion of the work on 
succession. In doing so, I tend to believe that our efforts will bear no fruit unless we 
change our approach to the work on the division of assets and liabilities by adopting 
legal rules and, In consequence, by redefining the property. 

Appreciative of your efforts to find a way out of the impasse In which the Group on 
Succession Issues has found itself, I am enclosing a copy of the letter of Yugoslav 
experts addressed to Ambassador Jorgan Bojer, requesting discussion of three crucial 
issues. I reg rat to note that substantive discussion of these Issues has not even started. 
The proper answer to these three questions can be given on the basis of respect for 
the· data and documents, which would rule bias and arbitrariness. Your support to this, 
as we see It, very constructive proposal would be Invaluable for a successful continua­
tion of the negotiations. 

____ ,. __ ,. _____ .. ,.______ ... 

You~ sincere'ly, 

Vladislav JovanovM (signed) 

Deputy Prime Minister and Minister of Foreign Affairs 
of the Federal Republic of Yugoslavia 
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. 
Mr. Jorgan Bojer 
Chairman ot the suoceaaion 
Iccuaia Workin9; a1:oui;i , ! . 

tntarnaticnal contar•nc• on 
th• Form•r Yugosl-.~i• 

Dear Mr. aojar, 
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'' 
Baoqrad, 19· Saptenber . 1993• • 

. • •• I • llf I , • ' 

' . . ' . • ► I •• 1 • ' I• • o • 

Thank you fo'r your · •l•tt,r -"Of 14 seet.ellber 1993 
. · · ~~l'.a11Un:g · th•· Yu9oalay::d~u•·g~t:~~n :~•--· •Uf'c'.t th'•~.-n♦it: )n.a•tiricj' : 

----.- ·• P.~ ~µg,9-Y.l.!~n .• say,1• lol'..k~ng orou.;.,.,, ___ , __ ..,. _________ .. - ···---, . ,· . . . 
The attuapt■ to ovarcoma tha exlating dit:taranc:s•• 

between th• deleqaticns would t11main .unsuccaaatu1 ·unl••• certain . 
' . t ' ,1 • • vnd~•puta1,le fact• w•r• ·takan ·tnto ac:caunt"· ene· of· 1uQh· fllcta 'are·· • · · ····· • ····i 

aocdaJ. i nveat:men-ca prava :U in; . .in . ..s.n! . ..J.n .. .tha .. os,~l.-,-l)O•t ..World. i. 
war II period. This fact waa an uniquen••• ot SFRY, ccmparin9 to l 
th011a eountr-iea 'Where pr1vata t>rop•rty· iii th• t,revaili'ri; one, and ; 
wh•l'• ■t:at• p~operty 1 ~ rel.atlv~ly ~rn:lll &!\fl •t.La1.Jluad. main.Ly ~o : 
oent.raJ. g_ov•r~ent;. r~~•- uni~~~~•~ .:~!: ll~Y. ~a• np_t been t~•n . . 
into oonaidera tion nor 1 t haa be•n axpras11ed appropriately in tha 
or•ation ot the inventory of ••••ta ·and lia~ilities. Inaisting 
to include in ·tha inv•ntoey Qnly th• prop•~ty used by f•d•ral 
crgana of S?RY in the moment ·J:elevant tor auoe•■•ion means· 
nothing but ignoring tho uniqu•ne•• 'ot th• invaatmant• carried 
out in snt and pr•••ntinq Qoutry•s eo0n0lllic reality with 
simplitioation, as it a country with prevailinq private prcp•rty 
and prtvate inve£trnant• has been di•au11•d. Th• point i• that 
·aueeasaion of SF~Y cal\not I?• b~~~d 9n di■qual1tio&tion of .[ 
econcmio reality 9UCh •• it wae. t 

Redefinition , ot · eoeiAl . . proparty . ia t:.h• aeoond t _ 

stuml:lling-bloek in o\lr dusc:usaion. Since the category of atata :: 
prorrty haa nevor exi•t•d i~ ... .:i~u2011av l•gal syst•ll\ a.t;er .l.J.R·C· · .. -·· ·-·~·· , .... \ -:; 
I€, a . neoa"••ry t -:, 11eparat, l.rcm . the iias1 . Q! '!ooiaI prop:ffiy a . · ·.-, 
part· that· should ~• traatad as il'tat~ pr~p~rt:Y in .~e inve·ntory· : : ._'.: 
of aaaeta and liab.111 tioa. Id.•'r\ti.tyinq . jointly tinanc•d :-
inVQstment• i• t.ha only way to separate aueh part ot eooial f: 
prop-erty. 'l'hi• approa.eh baa not· ·only acquired a r·aputation in ,_. 
international pr~ctioe, as• it wa:• thf ca•• vith tha di,,ision of · 
aa,u~ts and liabiliti•• ot Eas.t African Coll\fflunity, ·:tiut it• 
aat:i'sti•• rsq\:l.iremants of th• pri·nciple of ·•qu~lity by wnioh ·tha 
work ot our group has bean gu1d•d in • .•u:ch tor t1nal ••ttle1Hnt. 

Tima scopo is the third controversial· matter, Croatian 
d•lagation insists on two oontradiet.ory :atetamants: tirat.,. t.hat · . 

. ~;he ;~n~tia.l d~!lltribut~l:)n. o:t !!t:~.••1:s )(nd. l~~~i~i.ti~~- ot S~FR~ .ha.a . 
baen carried out in 1974, and,. 1.•cond, . that thero are no u1a.ble 
data tor the early post Wor,ld war II perio(!. If one inaiets on 
. tna first statarnuit:, the e;eoond a~atiman·t•b•a·cwi'•• aupe1,-ti'uous ·and 
Yice Yetll• Int•r~ational practice 11 1nstructiv• in this e••e, 
too, on• 11ahould 90 in the• pa•t a ■ much ae. data •vailability makes 
it po~~ibla. ·T~_i• ia t~~ ~•Y ~~ b~. don~ ii, o~r ,n•got~~tiona.,, t .oo. , 
T~~ . . ~-~.atem.•nt;_. thJ.t tl)e, . ;n~~1aX 4~st~il'4\l~~~n .. of . . •••·•ti, .an~ . . ,, .,. 
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liabilities ot SFRY ha• b••n carried out in 1914 is net b•••d on 
any doeum•nt and it doe• n0t· da■arve to 1:Jtt aubjact C)t di•eua■ion, ·· ' 
'rho■• 'WhQ make cuch Rt.1't'•111ent• must.. prosen~ evid•1u.;1it. • · 

wat-ning you, Mr-. ·Bojer, · about -th••• thr•• ·point., 
which, in our opinion, are not ' dl■putable, w• think that our 
qroup will 21\&k• no progr•e• unle•• we tr•• our cUaoua■ien,,9f 
r.hain • . Taking. thia into account, i't. would be uaefull to dilC\lSI 
theaa·point~ ~ne att•r anoth•~ durin; ~ur next.~a~t~ng _in order 
to coma to concluaion which will llhow ua 1t 1t·1• »o■aiol• to 
continua turther conatructive d11ou■aion. 
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Draft Letter from Co-Chairmen 
to FRY DPM and FM Jovanovic 

Dear Mr. Jovanovic, 

This is to acknowledge receipt of your letter o~ 15 June 
requesting our support and assistance in connection with the 
transfer of ownership of the New York City residence of the 
head of Mission of the former -socialist Federal Republic of 
Yugoslavia to the United Nations. 

We regret to inform you that we do not consider ourselves 
competent to intervene in connection with the transfer _of 
ownership of the property to which you refer. 

Whether or not that property should be included in the 
inventory of the assets and liabilities of the former SFR 
Yugoslavia and, if so included, how that property is 
eventually to be distributed are matters under consideration 
by respectively the Economic and Succession Issues Working 
Groups of our Conference. As you know, certain questions 
relevant to these matters have been addressed to the 
Arbitration Commission of the Conference. 

Naturally, the Succession Issues Working Group will in 
due course appropriately take into account the actual state of 
ownership of the property in question in drawing up its 
conclusions concerning an over-all settlement of claims 
between the several successor States to the former Yugoslavia. 

bee, with copy of incoming: 
Mr. c.-A. Fleischhauer 
The Legal Counsel 
United Nations 
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Draft Letter from Lord Owen/Co-Chairmen 
to FRY DPM and FM Jovanovic] 

Dear Mr. Jovanovic, 

This is to acknowledge receipt of your letter of 4 June 
concerning the proposed consideration by the International 
Union of Railways of the distr~bution of certain debts, claims 
and assets of the railways of the former SFR Yugoslavia. 

[Although the matters referred to in your letter appear 
to fall within the competence of the Working Group on 
Succession Issues of the International Conference on the 
Former Yugoslavia, they may also be within that of other 
international organizations, such as the International Union 
of Railways. It would therefore not be appropriate for our 
Conference to intervene in such other fora against their 
considering matters that are within their jurisdiction. 
However, it remains open for your Government to send a protest 
or appeal to the International Union of Railways and/or to the 
Governments of the successor States. 

Naturally, any settlement that is decided in such other 
fora and that is actually implemented so as to affect assets 
under consideration by the ICFY Working Group will be taken 
into account by that Group in its conclusions concerning an 
over-all settlement of claims between the several successor 
States to the former Yugoslavia.] 



INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

TO: / Mr. T. Stoltenberg 
Lord Owen 

FROM: P. Szas 

DATE: Geneva, 16 July 

SUBJECT: Response to an FRY letter of 2 July concerning 
participation in the Succession Working Group 

1. On 2 July FRY Deputy Prime Minister and Foreign Minister 
Jovanovic sent you a letter (under cover of a transmittal 
letter from the Mission in Geneva -- both attached) in which 
it announced the temporary suspension of FRY participation in 
the work of the Suspension Issues Working Group, because of 
the submission of question relating to succession to the 
Arbitration Commission. 

2. In consultation with Ambassador Bojer I have prepared the 
attached draft response for your approval. 

3. In this connection I would also like to recall that, as 
far as I know, you have not responded to Jovanovic's letter of 
4 June requesting assistance in respect of the consideration 
of Yugoslav succession issues by the International Union of 
Railways, nor to the letter of 15 June requesting assistance 
in respect of the proprietary lease to the residence of the · 
head of the Yugoslav Mission in New York. The necessarily 
negative replies I had drafted (copies attached) were not sent 
immediately because of reluctance to disturb more delicate and 
important negotiations then proceeding with the FRY and 
Serbian Governments . The present possibilities would be: 

(a) To send these replies now (in two letter or 
preferably one), more or less simultaneously with 
the reply to the 2 July letter; 

(b) To combine them with the reply to the latest letter; 

(c) To forget about the earlier letters entirely, unless 
Jovanovic sends a reminder. 

Mr. Bojer favours option (c), on the ground that the requests 
that were addressed to us were entirely inappropriate. 
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4. Finally, Mr. Bojer asked me to inform you that he 
considers that no meeting of the Succession Working Group need 
be convened until mid-September, at which time he suggests 
that his successor, Ambassador Jonsson preside, with Bojer 
himself sitting next to him. He will be in Brussels on Monday 
and could discuss this matter with Lord Owen then. 

5. In this connection it should be pointed out that the 
Arbitration Commission is currently in session in Paris. At 
this time it is not yet known whether they intend to issue 
their advisory opinions by 20 July, i.e. within the normal 
three-month period foreseen in their Rules, or by 20 August, 
making use of the one-month extension that is also provided 
for in the same Rule. (I will learn the decision on this late 
this evening or on Monday morning.) A mid-September meeting 
would thus come well after the issue of the opinions and would 
give the Working Group participants time to digest them. 
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PERMANENT MISSION OF THE 
FEDERAL REPUBLIC OF YUGOSLAVIA 

6, ohemin Thury 
1206 Geneve 

tel.: 346.44.33 & 346,68.66 
fax: 346.44.36 

No. 660/ l 

Dear Sirs, 

2 July 1993 

I have the honour to transmit herein the letter of 2 
July 1993 of the Deputy Prime Minister and Minister of Foreign 
Affairs of the F . R. of Yugoslavia, Mr. Vladisalv Jovanovic, 
concerning the working Group on Succession Issues within the 
International Conference on the Former Yugoslavia. 

Please accept, doar Si r s, the assurances o f my highest 
consideration. 

Mr. Thorvald STOLTENBERG and 
Lord David OWEN 
Co-Chai.men of the International Conference 

on the Former Yugoslavia 
G e n e v a 
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FEDERAL REPUBLIC OF YUGOSLAVIA 
MINISTER OF FOREIGN AFFAIRS 

Excellencies, 

Belgr~de, 2 July 1993 

I wish, first of all, to express my satisfaction at our 
recent meeting in Geneva within the International Conference on 
the Former Yugoslavia and its auocessful outcome to which you 
made a significant contribution. 

According to the practice of an open and sincere exchange 
of views, I take this opportunity to bring to your attention the 
serious problem we are facing concerning the Working Group on 
Succession Issues, due to the r~newed activity of the so-called 
Badinter Commission. 

In this connection, I wish to inform you about the decision 
of the Government of the Federal Republic of Yugoslavia to 
withdraw its reprssentativea from and to discontinue, on a 
temporary basis, its participation in the Working Group on 
Suecession Issues of the International Conference on the Former 
Yugoslavia pending discontinuation of the work of the so-called 
Badinter Commission for the reasons which we have indicated on 
several occasions. 

The substantiated reasons underlying the decision of the FR 
of Yugoslavia not to accept the competence of the so-called 
Badinter Commission, as a body for settlement of di~putes through 
arbitration, have been prssented in the statement by the 
Government of the Federal Republic of Yugoslavia, in my letter 
addressed to you as well as in our direct talks. ~irst of all, it 
is a fact that the Commission has not been established in 
compliance with international law. Furthermore, in its Opinions 
No . 1-10 the Commission has essentially violated the legal norms 
of international law, both in re~pect of procedure as well as the 

Mr. Thorvald STOLTENBERG and 
Lord David OWEN 
Co-Chairmen of the International Conference 

on the Former Yugoslavia 
G e n e v a 

• I • .. 
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implementation of material law, In practice the opinions of the 
Commission, as an advisory body of the International Conference 
on the Former Yugoslavia, on the basis of which the Yugoslav 
participants at the Conference were to adopt relevant decisions 
by consensus taking also into account tho Commission's opinion, 
were taksn as judgements and served as a basis for making 
concrete deoiaions on relevant issues concerning the Yugoslav 
crisis. 

Our side has ~articularly underlined the fact th~t the 
Government of the FR of Yugoslavia considers unjustifiable and 
unacceptable resort to any court mechanism, prior to 

·substantiatsd and comprehensive discussion on --the -~principlea on 
the basis of which the property of the Federa_f __ Republic::-- of - - --
Yugoslavia should be ceded to •uccessor States. 

I would like also to recall that the Government of tho FR 
of Yugoslavia and its representative have underlined on several 
occasions that outstanding and pending queetion whieh may arise 
in the work of the International Conference on tho Former 
Yugoslavia, could b~ solved, following a substantiated and 
comprehensive discussion, within a court procedure in eocordanco 
with international l~w. 

For all the above reasons, the Government of the FR of 
Yugoslavia considers the opinions of the so-called Badinter 
Commission and the decisions and acts of other subjects based 
thereupon, null and unbinding for the Federal Republic of 
Yugoslavia, 

Confident that, this time again, you will show 
understanding. ploase acoept, Excellencies, the assurances of my 
highest consideration. 

Encl.: 

Vladialav Jovanovic (Signed) 
Deputy Prime Minister and 

Minister of Foreign Affairs of the 
Federal Republic of Yugoslavia 

Statement by the Government 
of the FR of Yugoslavia of 
30 April 1993 
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IC FY: Meeting 10-12. May 1993 
of the Working Group on Succession Issues. 
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EAJ 
Partners may be interested in the following report from 
man of the abovementioned working group: 

the chair-

The working group met in Geneva for a three-day meeting, the main 
agenda items being 

- Succession with Respect to Archives 

- Legal Problems related to the Draft single Inventory of the 
Assets and Liabilities of the SFRY-

Macedoni.a was represented by a diplomat from their mission to Ge­
neva in an observer capacity only, as the delegates normally at­
tending were busy with the negotiations in New York. Bosnia-Her­
cegovina was represented by Professor Trlin, who explained that 
his credentials were not formally in order due to the present si­
tuation between Muslims and Croats in Bosnia. 

Little progress was achieved on either of the subjects, the main 
reason being the difference between the position of the FRY (Ser­
bia and Montenegro), on the one hand, and Croatia, Slovenia, Mace­
donia, and Bosnia-Herzegovina on the other hand, on questions of 
definit.ion and choice of legal rules applicable, due i.a. to the 
continued claim of FRY (Serbia and Montenegro) to be the continua­
tion of the former SFRY, qualifying (only) the other republics as 
"successor states 11 • 

1. On archives, the fundamental difference of legal premises caused 
the FRY to reject the draft rules on distribution of archives that 
had been prepared by the working group in a meeting boycotted by 
~he FRY and was based on a principle of equality among all succes-

~sor states. The FRY insisted on a definition of the state archives 
subject of succession implying the preservation of the bulk of 
archives in Belgrade, and thus unacceptable to the other successor 
states. After minor narrowing of differences over some elements in 
the draft agreement, the Chairman concluded that discussion had to 
be deferred till a later meeting, where work could be resumed on 
condition that the delegations would have received new instruc­
tions, possibly after consultation among capitals of the successor 
states. 

2. On "Legal Problems related to the Draft Single Inventory" already 
the formulation of the agenda item which concerns delimitation of 

-"those assets of the former SFRY that should be divided through the 
succession process, had caused considerable difficulty 1 the FRY 
Oe.Lega,:lon having inslstell LlltlL uu t..l~vl;.:,.i.vn o.~ to who.t ~hou1d be 

divided could be taken before a definition of the term "State Pro­
perty" had been agreed for the purpose of applying article 8 of 
the Vienna Draft Convention on succession of States, which rules 
that ''state property" (as opposed to private property) is the sub­
ject of succession. 
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As the Vienna Convention refers for such a definition to the na­
tional law of the predecessor state, and since the peculiar type 
of socialism prevailing in Yugoslavia before its dissolution did 
not recogni2e state property, the translation of Yugoslav concepts 
into internationally applicable categories is (or can be turned 
into) an e~tremely sophisticated exercise in legal theory. 
Furthermore, the choice between a wide and a more narrow defini­
tion has farreaching effects on the economic results of the suc­
cession process, the wide definition favouring the FRY, (If a lar­
ge number of industrial assets loca~ed in other Republics are in­
cluded in the succession process, because the funds with which 
they were created came from the federal budget, there will be lar­
ge sums of compensation to be transferred, fro~ which Serbia would 
hA ~hP. main beneficiary.) 

After an ~ttempt to reach agreement on a formal definition of 
"State Property" had reached an impasse during the sultllller of 1992, 
the effort had been suspended in the hope that a concrete inven­
tory of assets and liabilities to be divided might be agreed 
through an inductive approach, circumventing the difficulty of ag­
reeing on an abstract, legal definition. The FRY delegation at the 
time, whose composition had been entirely changed by the Panic 
government, had co-operated rather constructively on this effort, 
undertaken in the economic worl<.ing group assisted by private con­
sultants. However, the inventory resulting from the exercise still 
contained a large number of reservations when it was transmitted 
to the Working Group on Succession for settlement of legal 
problems underlying the reservations mostly reflecting the above­
mentioned difference over the definition of the subject of divi­
sion ("state property"). 

After the change of government in Belgrade in March 1993 the dele­
gates appointed to the working group by the Panic government 
r'h1:r.in0 +.-h,;, ~ummor 0£ l00.2 wQrQ ;l.g~in rQpl.aood, llloctly wit:h the 
ones that had preceded them, including Academician Kosta Mihejlo­
vic, who is now the head of the six-mel!lber FRY delegation, and 
there seems to be a total disavowal of anything accomplished in 
the meantime . .., 

During this meeting, at the insistence of the FRY delegation, 
there was a return to the discussion of a possible conceptual de­
finition of the subject of succession. The discussion was conduc­
ted on the basis of two FRY working papers, which other delega­
tions accepted in t:hA P.XpP.r.t.~+.i nn ,rif hAi ntJ ;,ih1 ~ .:::11h~~'"l11""nt-l y t-0 
attempt a definition on .the basis of the inventory - an expecta­
tion which was not fulfilled (cf. below). 

At the end of the"third day of discussions, the chairman concluded 
that it did not seem possible on the basis of present instructions 
to delegations to reach consensus on a definition of the subject 
of succession. The track based on conceptual arguments and analy­
sis of the nature of property rights in the former SFRY was bloc­
ked. Behind the disagreement over concepts and definitions lay a 
conflict of economic intereetc. ~e long ae thi~ conflict of inter­
ests remained expressed in conceptual terms, it could not be re­
conciled. The only way that might offer a chance of overcoming t~e 
disagreement seemed to be a procedure that would allow a compromi­
se through a trade-off of interests at stake. This would be pos-
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sible if the group would continue working on the basis of the 
draft inventory, trying to eliminate the many reservations placed 
by delegations on the items of the inventory. such an approach 
would not disregard legal arguments and principles, but would give 
them a role in a more concrete, transparent negotiation process. 

As the FRY delegation refu:;:;e<.l Lu ut:come engaged in such an exer­
cise either at this meeting or a subsequent one, the Chairman con­
cluded that discussion of this subject could not be fruitfully 
continued until there had been a review in respective- capitals of 
the instructions delegations were now holding. He would try, 
through informal consultations with delegates and the Conference 
co~chairmen in the coming weeks, to ascertain when the group 
should be reconvened and with what agenda. 

3. In the interval between this meeting and the previous one, the co­
cna1.rmen nave requested <itl.Vl~o.ry Uf?l11lu11:::; .Cr.um L.ln;;: ~oul:utt::r com­
mission on six questions including the definition of the subject 
of succession. The Government of the FRY had r~acted to this move 
with a statement including the following _paragraph: 

"The federal Government reiterates the position of the Federal 
Republic of Yugoslavia presented at the meeting of the Conference 
on Yugoslavia in Brussels and at the London Conference that all 
disputes that may arise vis-a-vis the division of assets and lia­
biiitiQs, ~hould h~ r~f~rr~~ hy ~grAPmP.nr. AithAr tn the Permanent 
International Arbitration Court in the Hague or to an ad hoc ar­
bitration court." 

During the working group ~eeting, delegations referred several 
times to the request for advisory opinions pending with the Badin­
to commission, the FRY delegation reaffirming its unwillingness to 
be influenced by anything coming from the commission and warning 
that the procedure of appealing to the commision for advice on 
questions still under discussion in, the working group with the 
purpcs:Q of r,,;.~.....,h i ntJ (""f"l-n~,:,-n~,,~ ~nn 1 rl nnnP.rmi ne the raison d'etre of 
the working group, if not __ of the whole conference. 

r.r,ne Chairman attempted several times, during sessions and in pri­
vate conversations with delegates, to explore whether the last 
sentence of the statement quoted above - on litigation in the In­
terntional Court of Justice at an alternation to the Badinter Com­
mission - reflected a serious Serbian interest in submitting the 
questions to any such formn for ' binding rulings, and whether all 
of the other successor states wciuld be willing to do so. The Ser­
bi~n rocponca wac GV~~iv,;,, wh.i.lQ othQr d"'l"'0:::.t-i t"\n~ .,,.YprP.f::!:::P.n ~t­
tachment to use of the Badinter Commission being an organ of the 
conference in whose autority also the Serbian side had, in the 
view of the other:delegation, at least acquiesced. 

These reactions, as well as the course of the meeting as a whole, 
therefore seem to confirm the need for the adversary opinion, now 
requested from the Badinter Commission. 

At the end of the meeting, and when saying good-bye to the Chair­
man individually, several members af the FRY delegation appeared 
embarra33ed at having been icolated and blam~d for the lack of 
progress during the session, stressing the need for further infor-



mal contacts to explore possibilities of renewed efforts to reach 
consensus. 
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I.NTERHATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Hew York, 5 May 1993 
TO; Lord Owen 

cc: 

FROM: 

SUBJECT: 

Mr. T. Stoltenberg 

Mr. P. Hall 
Mr . J. Bojer 
Mr. B. Ram~n 

P. szaszV r' __ .., ... 

Objection by the 
Succession th 
Arbitration 

---~---e Questions concerning state 
ce~nairmen addressed to the 

iiiiii,1:"..:.-~%o·n at the request of the Chairman 
Issues Working Group of the Sue 

1. By letter of 5 May (copy attached) Dr. Pavicevic 
communicated to the Co-Chairmen a "Statement" on behalf of the 
FRY objecting to the submission to the Arbitration commission for 
advisory opinions of a number of questions concerning the 
succession of States. These questions had been formulated by the 
Chairman of the Succession Issues Working Group and were 
submitted to the Commission on 20 April by a letter of Lord Owen 
on behalf of the co-Chairmen. 

2. In this connection it should be recalled that when Lord 
Carrington, on 18 May 1992, submitted a number of questions to 
the Arbitration Commission on behalf of the EC Conference for 
Peace in Yugoslavia, the Presidents of the Republics of 
Montenegro and of Serbia, in a joint letter of 8 June, raised a 
series of objection, some of which are similar to those here 
advanced. The Commission dealt with these objections in a 
Preliminary Decision issued on 4 July -- on the same day that it 
issued its substantive responses in Advisory Opinions Nos. s-10. 

3. I would therefore suggest that instead of the Co-Ch,,~ r.men 
responding substantively to the FRY objections, they merel y 
communicate these to the Commission (draft letter attached), and 
inform Mr. Pavicevic thereof (draft letter attached). 

4. It is, however, of some interest to note that the FRY 
appears to be offering, in the fourth paragraph of its statement, 
to litigate these questions in either the Permanent Court of 
Arbitration or in an ad hoc arbitration court. Somewhat 
similarly, in the above-cited letter of 8 June 1992, the 
Presidents of Montenegro and of Serbia appear to have offered 
litigation in the International Court of Justice as an 
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INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, l 21 I Geneva 10 

TO: Lord Owen 
Mr. Stoltenberg 

FAX NO.: 44.71.5384004 

FROM: 

( i; DATE: 

Paul Szasz 

6 May 1993 

PAGE: l of 13 

SUBJECT: Arbitration commission 

4122 8170078 ;# 1/ 13 

Attached are two memoranda concerning questions submitted or 
that might be submitted to the Arbitration Commission, together 
with three draft letters for your approval. 

cc: ICFY Geneva 
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alternative to the Badinter Commission. one might, therefore, 
explore with the FRY delegation to the Succession Working Group 
whether they would seriously be interested in submitting these 
questions to any such forum for binding rulings and at the same 
time see if all of the other successor states would be willing to 
do so. Undoubtedly, a binding judicial or arbitral award would be 
preferable to a non-binding Advisory Opinion from our Arbitration 
commission. 
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Draft Letter by co-Chairmen 
to the President of the Arbitration Commission 

Dear President Badinter, 

In connection with the questions concerning the succession 
of States that Lord Owen addressed to you on 20 April, we have 
received from the Deputy Head of Delegation of the Federal 
Republic of Yugoslavia to the Conference a letter dated 5 May and 
enclosing a statement of the Government of the Federal Republic 
of Yugoslavia concerning these proceedings. 

Attached hereto please find a copy of the above-cited letter 
and Statement. 

sincerely yours, 
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Draft Letter b.Y co-Chairmen to Pr, Paviceyic 

Dear Dr. Pavicevic, 

This is to acknowledge your letter of 5 May, transmitting to 
us a Statement by the Government of the Federal Republic of 
Yugoslavia concerning certain questions on the succession of 
States that the co-Chairmen recently addressed to the Arbitration 
Commission of the Conference. 

As the Statement raises a number of legal questions 
concerning the competence and jurisdiction of the Arbitration 
commission, we have considered it appropriate to transmit it to 
the Commission itself, which will no doubt take it into account 
in its consideration of the questions sUbmitted to it. 

Sincerely yours, 
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f"R d.(.1 ~....:L .. 
of Ykioala~ia to th• llnit•d N4tiQN• Offio• 
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Dear Sirs, 

I h•v• th• honour to tr•n•mit herein tne Statement of th• 
Government of the Federal Regublic of Yugoslavia concerning tho 
initiation of proceedi"gs before th• Arbitration Commission Qf 
the Conforeng• on Yu;oslGvio. 

Plea•• aocs~t , de&r $irs. the •••ur.nc•• of my hi;ne&t 
consideratior1. 

M~. Thorvald Stoltonb•r; and 
Lord Cavid O#en 
Co-Chairmen of the 
lntern•tio~•l Confer•"~• 
on tho Formar Yu90sl~vi• 
United Nations Office 
G • n • v • 

I 

h ~~ ~ ~ ----fo4-. 2 4~~ ) 

o~. Vl•dimir Pavicevic 
Deputy Head of Oeleg•tion of th• 
FRY to the IC~Y and 
Ambae•ador. Charo• d'Aff•irea a.i. 
of the FRY to the UNO at Qenev• 



So~T BY:U. N. ICFY NY 5- 6-93 20:00 ; U.N. ICFY NY~ 4122 9170079 ;# 7/ 13 

( 

W"''-'U ~,J +X · Aj H"Jtt:""'" ""'.1. 1 ~<xlv ...,,, . ..,_ . ..,..,.., 

Following the announced initiation of prooeedinga before 
tne Arbitration Corm,ia•ion of the Co"f•renca on Yugoalavia 
concerning th• principle• on the basis of which su~eesaion of 
State• would be effeotod between the Socialist ~eda~al Rapublic 
of Yugoalavla - •• predeoeaaor State, on the one hand, and th• 
seeeasionist former Yuooslav republics as succesaor States, on 
the other, th• Go~ernment of the Fcdornl Republic of Yugoslavia 
has made the following 

S T A T E M E N T 

as stated by the dele;ation of the FA of Y~ijoalavie et the 
~ruaael• meotini of the Conference on Yugoalavia and at the 
London Conference on Yugoslavia , th• FR o, Yuoo•lavia doe• not 
rocggn~.i:e the jur"i!idi0tion Of the Arbitration Comrni9sion, known 
a$ the Badint•r Cgmfflillion, in the •••eta and liabilit~•• 
division procedure and t~ not •ireed that th• COf'IVniasion iaeue 
advisory opinions on tha principle$ o~ th• baaia of which 
aucoeaaion of State• would be e1f•cted betwe•n th• Socialiat 
Federal Republic of Yugoslavi~ - •$ the pr•d•~•••or State, on the 
one ~and, and th• sece••ioniut form@r Y~goslav ~epublics - •* 
euoceaaor Stat••• on the QtheY . 

Th• Government of the FR of Yuioslavia also de•m• 
unacc•ptable thDt the queat1on of principle• rel•vant for th• 
succession procedure be di•~~•s-d before any body, prior to 
~ub ■ tanti&l discussion of th•&• p~in~iple• wi~hin the •uoo•saion 
group of the Contor•nce on Yugoelavia . 

Th• Government of the ~R of Yugosla~i• wishes to ree~ll 
th•t in the sense ot l~ternational law th~ Arbitration Co1T111isaion 
wa• not @wtabliahed or compQ$od for arbitration purposes, whtl• 
in its work within the Confor•nee on Yuijoulavia •o far it has 
been ••rlously in breach both the law Qf procedure and the 
implementbtion of material law . 

Th• federol Gov•rn~ent r•iter~tos ihe position of t~• 
Federal Republic of Yugoalavia pres•nted at th• meeting of the 
Confarenee on Vugoalavia in Br~&eela and at tho ~ondon Conf•rence 
that all di~putes that moy arise vis-•-via the division of aeseta 
and liabilitie ■, •ho~ld be referred b~ •~reement either to the 
Perman•nt Intern•tionol Arb1tration Court in the Haij~e or to an 
ad hoc orbitration court . 

The Gov•rnment of the FR of YuQoslavia oon•idera 
arbitration proceedings in the se~tlement of th~ contentious 
iaau•• that m•y arise in th• w~rk of the Co~terenco on Yugo•l~via 
45 procoodin~s befcr• tho oo~rt of low in the ••nae of ~~neral 
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international l~w and not aa proc••dtngs bofore the Arbitration 
Corrvnission presided by Mr . Badinter . 

We rec~ll in its reply to the lett~r Qf Mr. Badtnter, 
President of th@ Commis&ion, of J June 1992. that it considers 
the opiniQn• of the Corrmi•1ton doetrinary in tha $$n•• of Art. 38 
(0) ot th• Statute of the lnternation~l Court of Justice. which 
do not constitute a legal ;round for any valid decision. The FR 
cf Yugoslavi~ ahall consider null and void end non-binding any 
Qpinion of th• C;,mmi:uion adopted in tho prooedur-e t¢ wh.i.0h it 
ha• not. agreed. 

2 



SB~T BY :U.N. ICFY NY 5- 6-93 20:02 U.N. ICFY NY.., 4122 9170079 ;# 9/ 13 

INTERNATIONAL CONFER.ENCE 
ON THE FORMER YUGOSLAVIA 

New York, 5 May 1993 
TO: Lord Owen 

Mr. T. Stoltenberg 

cc: Mr. c. Vance 
Mr . . P. Hall 

FROM: :·s:~s:aoi------~< 
SUBJECT: Proposed reques 

Arbitration Co 
~ minority righ 

o a .,..-«idvisory op1.n1on from the 
concerning the guarantee of 

snia and Herzegovina 

1. In a letter the President of the Arbitration Commission 
addressed to Mr. Vance on 29 April (a copy of which is attached, 
together with its second annex), which was presumably also sent 
in identical form to Lord Owen, Mr. Badinter reverts to a 
suggestion that he made during the co-Chairmen's visit to Paris 
on 11 March in connection with a request for an advisory opinion 
that the Government of Bosnia and Herzegovina had a few days 
earlier attempted to address directly to the Commission, 
concerning the alleged incompatibility of certain of the 
Constitutional Principles with Commission Advisory Opinion No. 4 
(on the international recognition of the Republic of Bosnia and 
Herzegovina). It was then anticipated that the BiH Government, on 
being informed by the Commission that only the co-Chairmen of the 
Steering Committee could make such a request, would then ask the 
latter to submit the Government's questions to the Commission -­
and that the latter would decide not to do so on the ground that 
the questions were primarily political and at best marginally of 
a legal nature. However, in order to soften such a rejection, it 
was suggested that the Government be informed that in due course 
it could ask the Co-Chairmen to address to the Commission 
questions concerning the proposed new constitution itself. 

2. In the event, the Bosnian Government never asked the co­
Chairmen to forward its questions to the Arbitration Commission -
- perhaps because in the meantime they has found a better forwn 
in which to conduct high-profile litigation, i.e. the 
International Court of Justice to which they addressed an 
Appication under the Genocide Convention. Nevertheless in his 
newest letter President Badinter proposes the formulation of 
either one or three questions (set out in the attached second 
annex to his letter) that he considers might be addressed to the 
Commission at any convenient time. 
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3. As indicated in para. 1, it was my understanding that the 
co-Chairmen's offer to address questions to the commission on 
this subject was only meant to be made it. the Bosnian Government 
had asked them to address to the Commission the political 
questions it itself had tried to submit. Furthermore, such offer 
would relate to questions concerning the legality of the eventual 
draft of the new Constitution -- should the Bosnian Government 
wish to challenge these -- rather than requestiong suggestions as 
to how to implement the Constitutional Principles. In particular, 
it would seem most unwise to ask and such question of the 
Commission, for we would then more or less be bound by the answer 
and thereby reduce our flexibility in finding negotiated 
solutions. 

4. I therefore suggest that a polite but negative response be 
sent to Mr. Badinter, along the line.s of the attached draft 

e ... ., letter. 
:.:::~v " 
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Draft letter by co-Chairmen 
to the President of Arbitration Commission 

Dear President Badinter, 

First of all, we would like to congratulate you on your re­
election, by your colleagues, as President of the Arbitration 
Commission of the Conference, of which you informed us by letter 
of 29 April. We are certain that under your renewed leadership 
the Commission, which has now been reconstituted as an organ of 
the Conference, will be -able to assist us in a number of ways in 
carrying out our difficult and complex mandate. 

We have taken due note of the Rules of Procedure that the 
commission adopted at its first session after its reconstitution. 
The text of these Rules has been communicated to the members of 
our Steering Committee by a Conference Information Note. 

Finally, we thank your for your suggestion concerning the 
formulation of a question or questions that we might address to 
the commission concerning the protection of minority rights in 
Bosnia and Herzegovina. However, it appears to us inopportune to 
do so at this time. Rather, it was our thought that if the 
Bosnian Government should ask us to forward to you the questions 
it had originally attempted to address to you directly, we might, 
in explaining any refusal to do so, suggest that in due course if 
they were dissatisfied with the new constitution on which 
negotiations are yet to begin, they could ask us to address to 
the Commission questions concerning the legality of that 
instrument. In the event, we have not had to make such a 
suggestion because the Bosnian Government ~pp~ars to have 
abandoned its attempt to approach the Commission at this time. 

Looking forward to our further close collaboration, 
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CONFERENCE INTERNA.TIONAU St/~ L '£.)(-YOU~ VIE 

Le Pr,,Jdtnt 
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P,rla, ,,, 39 •vril 1993 

MOMJ•ur I• Prf,hJ-,,c, j,.),.,/~', . · 
I •• ~r ~~ ~ 

Rlunl• iParla Je1tiawfl~:-,.·nouvelle campm/tion, J~ Cf)mJni&.tlon 

d'Arbiu•p • ble,, WJulti IIHJ ~tJr sa aonll•nc11 en c•nt. que Prbident:. . :. .. . .1.: , , ' . 

Ac• titre, Je .. -..... :·~• llll ,..,lsm,nt. tt• pr<>eddure que la 
Comm,-lon • · ad4pt, oonlotflHlmtlnt au · p,r1,r11f)(JM 4 de son nout•f'atJ 
manu~ ' 

I • ' I •• • f 

Pl,- •ill~ ,. ~.. ,_ #I/pl lea ,.,pport.eUJ'J chargu de 
prip'1W' de, pro/i,t:I 'd'ltr1i°'•UI'·. lf!I qi.arc/on, done vow m'avr:z ~dr~6 lt: 

C«.Yte le n svrll fl qui onr ,ef ~lq* pour olnerv,tions A" /'c,n.,emble 
dea Etata Jaw de la . d'-6/utkNJ·. da t~ncletiM Y°"6"~,vle, L• Comml1sion 
11 Iii, I• d•~ · ft M ,ro:oiialite · ,ffuaJon, -4'.lr•at l•q?All'1 clle ~'•ff(Jrccr11 
d'•dopu,, lea avJ. dear~ iu ~S,.ll JulU.t 1993. 

• • • • ■ : ;• , :: -;.• . , '• • I • •• 

J•ialu, cat•· -Oli-~ :~ ~/te I notre ,mwcJ• du J 1 mar, 
dw-l'lltr, Nou, ayt-, ·~uf l',.,_ru,11e1 ll'ulJ• 1•J•ln• d~ /11 Commliss/011 1.ru 
1ujec de, 1•ri,nt/e, • ·drolt, • hl/ool'IM, •n B01nle-Herz6,ovlne. Je Join~ 
le 1-C. de Ja o,u tllal q,,eationi(q,;J,_ ·~ ~lulon, me paraiS6ent pouvolr 
•ae •dreU6ol -I Ja Cominl.&sloi:J · . ,. CN ldMant, -.u moment qw /es Co-

~-~ Jultlront OfJPOrtUII· . ·-
. ' 

'' ' 

J• llOUI prM ft crolro, ~ l• ,W,,J<k,nt, en J'twurance de m• 
~ldfratlon II ~I...., . -. . 

.· ', -·.:' ~'J / L-·. ·' ·; ,_ _ ~r-
. . ._· . BADINTER 

P,J, : • R.,lttmflDC ft~~ . . , 
.. Tut• ~- qN9tlGm' pqw•rit· ~ ~ , I• Cornmi$&/M •u 1ujet dM 

1arantla rMII, dro/u ... . ln/nprl~ en Bc#Jle-Hu~~ovine. 

.. 
Moa,laur C.n-u, VANCE 
Ctr,,,,.lft/lt de I• 
Conf4n,~ lnrarnlltlonal• IUI' l'u- Yov,w/attlf 
PJl/all M N•tlfXII 
1211 Cl!N~ 10 

z, rutt 4• Mont"4!12•ier - 75001 PA.RI$ - Tfl. JJ hl 40./5.30.00 - rA.X : .JJ fl) 42.16.Jb.JJ 



COMMI$SION D'ARBlTRAGE At/ SC/JET Dl!S GARANTll!S Dl!S Dfl.OlTS DES 
MlNORJTEs EN 40$Nll!-HERZEGDVTNP: 

"Se.Jon QwJlu mod11Jic~ pourralent fr;r~ m/1 en oeuvre le.s prlnclpes n• 8 
et 9 ~cepdl pM' J., trol# partit:$ dans J'tl.c:cord 1J•n• le 3IJ /•nvlar 1993 ?" (1) . 

b) .. ou biea, en lea dkompoHnt : 

"1 - Que/Ju 11ormw l1m,rnt1tit>n•l•ment NJCOIJaut!4 d11vr•iont dtro l11corpol'H$ 
rl•m I• luttJre CQl21utution de I• Bo1nlt1•ftr:rztgovtn11 pour aaurer la protectlu11 la 
plus l/1vh dam le domalne des droJU de J'hommtt, prlvu• par l'Ac:cord $l6114 le 
30 i•nvit1r l ~ (prl~IP4 II~ 8) ? . 

"2 - Quel, mk•n,-.m-, lnt41'na et inrernae/onatJ,JC pourr•l,mt 61.rt# envfi~ 
fJOtJI' en •arancir la rsspoct ? 

"3 - QueJs diaJIOlitlfs J11tern1Cl<mauJC de, surveillance ou de concrol• dt1vr11tenc 
ltre pr~vu. pv Ja COMcicution ~ fitr• u-1n,Jtr,Jrlt poUI' gar11ntlr Je ra,pcct du a 

dJ-,u»lt.Jon$ de Ja tutu,.. C0t1ititucl"n ~ •ppllcatfon du prfncipe n• 9 d• /'Accord 
11,n, lfl JO /1.nvlsr 1993 ?" 

(') ' 1n• 8) ta eonstit:\.ltion a..sau:-e l•• normea intern&tionalement 
reeonnues le~ plus eleviea dana l• 40lllaine des droits 
d• l'hoae et en garantit l• ~••P•ot au fllO~en de 
~•eaniamaa inte~nea ainai qy ' int9rnati0naux . 

n° 9 ) L& c:oti•titutio~ p~,voit ~n cert•in n~br• de 
di•poaitifs internat1onaux de surveill•nee ou de 
cont~6le , qui dev:ont teeter en place au ~oin• aua■i 
longtemp• q1,ur l•• trois peuples conatit\lti£• n • .a.u.t'ont 
paa d,c:: ide, par consensus, de le• ■uppr imec1• • 

NOl'IBRE ? ~ 
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COMMISSION 
OF THE EUROPEAN 
COMMUNITIES 

Brussels, 12 March 1993. 
GR/fw 

Smmna.ry of Activities 0£ working Group 
on Economic Issues in 1993 

Meeting: Brussels 20 and 21 0anuary 1993 

The six sub-groups charged with the valuation of the a$sets and 
liabilities of the former Federation met to review the latest draft of a 
report on this valuation. The meeting revealed uneven progress across 
the six sub-groups with some basic in.formation still missing and some 
estimated values being contested. The gap between the undisputed part of 
the inventory and those parts which some of the delegations felt ought 
not to be considered in the framework of state succession, remained 
wide. 

subsequent to this meeting some further information and comments 
were recei~ed which were included in the report. The final draft of this 
was submitted to the co-chairmen on 4 March. 

Meeting: Geneva 17 February 1993 

The main item on the agenda was the proposed high level conference 
on the economic future of the countries of former Yugoslavia. All 
delegations except Slovenia (the delegation of Bosnia-Eercegovina did 
not attend) thought the conference to be a useful idea, but a number of 
conditions will need to be satisfied before it can be held, notably an 
effective ceasefire, the emergence of a global political settlement, 
progress on the lifting of sanctions and activation of the PEARE 

programme. Further work on the draft paper on the economic situation of 
the countries 0£ the fa=@r Federation as well as submissions from the 
Republics will follow1 but progress is now heavily dependent upon 
political factors. 

Forthcoming work Programme 

A draft work programtne for the Group will soon be submitted to the 
co-chairmen. 

Jeall DURIEOX 
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Working Group on Succession Issues 

International Conference on the 

Former Yugoslavia 

Geneva, 5 to 7 April 1993 

Proposal for Agenda Item 1: 

F.R. of Yugoslavia 

CHOICE OF RELEVANT LEGAL RULES FOR SUCCESSION 

Proposal: 

"l. The F.R. of Yugoslavia and the successor States shall 

establish the rules for succession on the basis of mutual 

consent; 

2. If mutual consent is not reached, international law 

rules shall be applied. Principles contained in the 1978 and 1983 

Conventions on Succession of States shall be applied if they 

reflect the common international law rules." 

Interpretation: 

The disposition of parties should be the fundamental 

principle in formulating the relevant rules of succession. Such 

an orientation is in accordance both with international practice 

1 



and with adopted rules of procedure at the Conference whereby 

decisions are taken by consensus . It is also a fact that 

international law rules, as well as those contained in the 1978 

and 1983 Conventions, are of a residual nature . The disposition 

of parties renders possible the formulation of the most 

appropriate ad hoc solutions to the given circumstances of 

succession. 

If mutual consent is not reached common international law, 

in accordance with general legal principles, shall be applied. 

The implementation of common international law means that those 

parts of the 1978 and 1983 Conventions which express common law, 

that is codification as set out in Article 15 of the Statute of 

the United Nations Commission for International Law, shall be 

applied. 

The implementation of the Conventions on Succession of 

States as independent, autonomous sources in this concrete case, 

is not viable as both Conventions are lex ferenda . The 

insignificant number of ratifications over a relatively long 

period clearly assert that the international community has not 

formulated an opinio juris whe r eby the said Conventions would 

represent autonomous sources in the succession procedure. 

2 



Proposal for Agenda Item 2: 

DEFINITION OF "STATE PROPERTY" 

Proposal: 

"'State Property' means the property of the federation and 

its institutions, property formally belonging to the republics 

and those parts of the so-called 'social property' which have in 

their totality or in part been created by or financed from the 

federal budget or from those of other republics." 

Interpretation: 

The basic significance of the definition of "State 

Property" emanates from the fact that only the above defined 

property (or, in concrete, parts of the property) is the subject 

matter of succession. Hence, the question of the definition of 

"State Property" formally precedes any discussion on succession 

since without such a definition the latter has no precisely 

defined subject matter. 

With regard to the definition of "State Property", 

international law refers to the internal law of the predecessor 

State, meaning that this notion in this concrete case is defined 

on the basis of the internal law of the SFRY in force at the date 

of succession. Since the internal law of the SFRY did not contain 

3 



the notion "State Property", it is indispensable that, on the 

basis of rules of interpretation of legal regulations, certain 

forms of property as regulated by Yugoslav law in force at the 

date of succession be adapted to the classical notion of "State 

Property". 

Defining "State Property" as the property of federal 

organs, of republican organs and as those parts of social 

property jointly financed, is closest to the principle of equity, 

since: a) according to the legislature of the SFRY, property of 

the federal and republican organs is public property; and b) the 

said property was created through joint, social financial means 

on which detailed documentation exists. 

The above stated definition has, on the one hand, been 

elaborated on the basis of the principle of equity and the 

principle of prevention of unjust enrichment, and, on the other, 

on the specific, sui generis regime of public, social property, 

as the form of ownership in force in accordance with the internal 

law of the SFRY at the date of succession. 

4 



INTERNATIONAL CONFERENCE 
ON THE FORMER YUGOSLAVIA 

Palais des Nations, 1211 Geneva 10 

oc,0/2.. 

. . . . . . . . . . . . 

Geneva, 24 March 1993 

Meeting of Working Group on Succession Issues from 8 
to 11 March 1993 and Joint Meeting between the 
Succession and Economic Issues Working Groups on 12 
March 1993 

Attached for your information a summary on the above 
mentioned meetings by the Chairman of the State 
Succession Working Group, Ambassador Jorgen Boj er. 
The text has been distributed as COREU to the member 
states of the European Community. 
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their suit c1 b i lit y for s e oar ate treat rn en t in t er' Pi 3 of tot h 

immediate neea ana practical teasioiLi-::y. it couLa not De 

over'looKec, however , that fry stilL r1aint2.ins its posi:1on 

of principle tnat the aivisori of assets ~no Li~uiLities of 

tne former sfry shoula oe unaertaken as a 0LoDaL pr'ccess, 

r:1Llcwin1J all cc:1tctJOrie~ of asse:s -:1nc lic1u iLiti~s t.c, 0e 

bc:1.Ldncea in a pacKa0e a~~l. 

0n a r c h i v e s. c1yree(l\ent ·.-,2:..s rco.Cheo ::i. :•;on,; tne 

aeLc'3dtions c.,articipcttin •,i on n set c,r r'JL--::s to IJOve,~n -::ni:: 

succession process. tne ruLes provide for' □ istribution 

amony succesor' states of c:1.lL sto.te archives of the rorP:e1~ 

sfry, basec on criteria of need ana r~lationsnip, 

suppLementea by a ~eneraL Cr'iterion ot equity. provision is 

r11aae for possible joint custoay of central anG feo8raL 

archives t:iat are not reLateo to any ~artiCJLa.r ::;ucc~ssor 

state or states, but even for sucn arcnives joint cu~tody 

presupposes unanimous agreement among successor states. tne 

rules contain answers to a number of LegaL prooLerns 

submittea to tne wg on succession by the suDgroup of 

archives spec ia Lis ts unaer tne .ecor.ori ic wo rK in g yr our,. 

work proceeded on tne basis of a croatian dr'aft wnich nae 

oeen inforn1aLly Oiscusseo with tne aelayate wno hac heaceo 

th e de L e g e1 t ion f r om b e L 9 r ad e t o. ,..t n e rr, o s t re c en t rr1 e e t in g s o f 

tne wg .· however, the treno of tne mooifications th8 paper 

underwent auring the rr1eetin9, asice tror, tecnincaL 

revisions by the secretariat, was 
cLearLy awe1y frorn sorne of the tor11iu Lae f 2:.vour~ea by fry, in 

particular tne iaea of keeping a consiaeraoLe ~art of tne 

arcnives toQetner under joint aaministr'ation. 

the ruLes are oasea on ana refer to articL~ 31 ot the 1)33 

vienna convention on succession of states in res~ect of 
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stc:1.te property, arcnives anJ debts, whicn relates to tne 

dissolution of t he ~redecessor 5tate ( no t secessi0n fron , 

it). tnis tra~e of reference, tnougn cLearLy justiTi~u oy 

opinions nos. 3 and 1-) 0t t ne 2:.roitrc:1.tion co mrr1ission 

( ' o ad in t er c o rr; m i s s ion ' ) an a b y s e c u r i t y c o u n c i L r e so L u t i on 

777. h~s aLso hitherto been opposec oy tne c eLe yd.tion of 

try. 

on ~ r o o er t y ab r a .a a, a c r~ft rep ort was 

<1 \Jr e e o , base a upon c1 c r oat i c1 n c rat t w h i c h , (1 owe v er , was 

rn o G i f i e u con s i a e - r ab L y b y c :r, e n o r1 e n t s ;:, r o p o s e d u y o t i i e 1~ 

o~Le gati0ns a s weLL as oy o t ~c hnicaL revi 5io n 0y tne 

s e c r e t a r i at . t n e a r a f t r e p or t s e t s o u t r u L e s t o r t<1 e 

a is tr i but ion of property a a (I , in is t ere a by tr1 e tea er a L 

secretaric:1t for foreign affairs of the foro1er stry as 

inoicateo on a List of such properties prepd.reo by tne 

e c on or, i c w g ( s or, e 1 2 7 i t e r11 s ) , t e n t at i v e L y v a L u e a a t t n e 

equivc:1Lent of us c.iolLars 260 ;11 il\..ion, in Z:iCCO:"Ganci:; witn a 

scale for aistrioution (see oelo w). tne oistribution..,, is 

envisagea as a phasea process, to be Cdrried out at a 
singLe session of the succession wy, it possiole tnis year: 

(1) eacn party presents a List of tne properties it 

desires, (2) the properties are consioered one by one in an 

oroer specifieo by tne ruLes, (3) .on pro~erty aesir~a oy 

onLy one party Lots are orawn, dnd tinaLly tne unaesirea 

properties are aistributea, (4) a party ~ay participate in ,. 
(3) until the value of the properties assignea to it 

exceeos oy 50/0 the product of tne total value of the 

properties anc the percenta~ e assi ~ne d to that party on the 

agreea scaLe, (5) the result of tne process is to be 

recorueo in a List to be signeo by the celeQations of suc­

cessor states , witness e o by the c n air n1 an of t n e work in~ 
' 

group ano the co-cnairmen of the icfy and registarea with 

the secretary-~eneraL ot tne un. c:1s part of a procecurd to 

facilitate the transfer of legaL title to ano actual pas-

- - •---.. ---·"· -- .......... .. . - ·· - ·-• ..... · .. -·-----·----·· ~ ·-------·--....,....--~ -- -· - · - .. -- ...... .,,. . . 
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session ot tne properties. 

whi l e proJress : o'i1arus c1-,1rc:111ent on ttlf:!S::: procecurctL 

<lrrc1nQ8'.118nts '.',ctS reL .:1tiv1:::Ly s,,,ootn. it r..•r ov1:::o i ,n ..,ossic, Lc to 

:i.'jree on tne key issue: Hie sea.Le for aistrioution of tne 

pr op er t i e s 2i. :11 on <.J s u c c e s s o r s t a t e s- .. 

trie croatian draft thctt serv~c as :he Ll ctsis tor oiscussi:.:in 

had stipuLateo that oistrioutian s~ouLG De naseo on tne 

s .:LI; e s ca L e as t n e on e es t c1 o L i s n. e a o y t h c: in t e n, c. t i o n a L 

n1one tary fun a for the 1,;urpose o t success ion ot r i-.Jn ts one. 

o o L i g at i on s o t t n e f or 11; e r sf r y w i t h in t n c1 t or Q an i: a t i o n .. 

botn otner oeLe,Jations present rejected tndt Octsis . :he 

sLovenian aeLegation favourin9 a sea.Le Oaseo on 

contributions of tor~er republics to the feaer~L buaget, 

w r, i l e t he rr: ace o on i an o e le 1J at ion c1 r iJ u e d 

criteria for establishing the scale of 

be population and territory. 

tnc1t the ,1 ,ain 

aistrioution snouLu 

the aiscussion showed that particularly the maceaonian 

delegation was quite firm in its op~osition to use of tne 

irnf scale, while the other delegations snowec some 

flexibility towards the ioea of acjustrnent of their 

tavourea principle on Qrounds of equity. some criteria were 

rnentioneo as possible ingredients in a co rnpro~1ise. oesiaes 

the ones pres en t e d by n, aced on i a : vi ab i l it y of successor 
states, avoiaance ot unoue enrichment or advantag8 to any 

one successor s~ate. camage suffered during the war 

(3lthougn use of this criterion was ~rooably not m~ant as a 

serious suggestion ano was stron~ly contested by 

rna.ceoonia) .. 

it was ar~ueo that several consioerations coula justity a 

reouction of the snare falLing to seroic1/111ontene½Jro. wnicn 

nao the auvantage ot possession of 11 ,ost otner assets ot th1;; 
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torn,er st('y. one way to acr.ieve tr,c: s2tn;e oojec-tive. 1.~ '>v2.S 

su0yestc>o. couLo be to incLuce a1r.Gn':J the: 21sset.:::; to c,;:: 

o is trio uh:: a a Ls o c r o ~ c: rt y in. be L -Jr a. o e ad :r1 in is t er 1::: o u '/ ~ n e 

feoeraL secret21ri2tt tor toreign aff2tirs. 

to break the aeaoLocK it was Gecic~o :c 2tsk tn~ w~ on 

economic issues to provide. tor tnE:: next session of tns­

worr.in':l :;iroup on succession issues. sorrie 21Lte('n2tti ·v' es to 

the scaLe esta.bLishea by the in1t as 21 tasis tor 

aistrioution ot properties aarc2ta. the expect2ttion w2ts t~2tt 

th e e C On O r'l i C W y C OU L G b e ct D L e t 0 i L L U S t r at 8 t h e e f T e C t On 

the scaLe for cistribution of tne use 2tno reLcttive 

weighting of oifferent crite('i2t relevant to tne pur~ose of 

achieving 2tn equitable aistribution. 

the assur:ption rnore or Le.3s irH~LicitLy uncerLyiny t11e 

dee is ion or asking t t'1e econo1'liC w.;i to prov i ae t:1 is input 
' was that the wg on succesion wouLo. in case of renewea 

failure to reach a~reement on a s6aLe for oistribution. try 

to estaDLish a basis for having the question suumittea to 

Dinaing arbitration.· 

(in this context it shouLo be notea as~ signaL of wnat 

sriouLo be expecteo when oiscussion is resurr1eo on the Octsis 

o t an in p u t t r o 11, t n e e c on o rr1 i c ,..w y t h at • w n e n t h e c1 \.J en d ct t or 

the next session of Hie economic workin:,; grouµ c~ri,e ur..i to(' 

discussion at the joint ~eetiny of the two workinQ grouµS 

on triday. 12 n,arcn, it c1ppeci.rec thc1t the oeLegation of 

croatic:1 - in wnat Looked Like a retreat from its rnore 

tLexibLe position uuring discussion of the question in the 

succession wg - made it cLear tnat croatic:1 continueo to 

re gar a t n e · i rn r s c a L e as t t, e r e L e v c1 n t b 2t s i s an c t o o p ~ o s e 

tne use of aittf;;rirnt cistriDution keys for aitterent 2trb1S 

of tne succession process.) 
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on I=· e n s i o n o t, L i y ct t ions , a r 21 fJ pro c er,; er, t was 

acni e veo, since tne maceoonian o~Le~cttion Q~ve u~ it3 

opposition to tne \Jrincir-,Le favoured oy aLL otht:r 

aeLeQations except fry, i.e. t0at tne ouLiyation to pay 

f e c e r c1 L p en s i o n s t c1 L L s t o t n e s u cc e ;:, s or s t at e s or, t n e u c.i s i s 

of tne new citizensni p . 

-- --o J o- - --

on f r i d a y • 1 2 rn a r c n , a j o in t m e e t i n Q w as h ,:; L o o f tr1 e 

working 1Jroups on succesion issu8s ar,o en 1;;cono1r: ic is5ues, 

in whicn the r epresentation of tne succesor states 

coinciaes to a Lar~e extent. 

t 11 e p u r p o s e o f t n 1;; j o int :11 e e t in g was t o t a k e s t o ck o f t n e 

i :11 p L i c at ion s f o r t h e t u t u r e w o r k o f t h e two w o r K in l::J g r o u ~ s 

of the presentation by tne cnairrnan of the econon;ic -.. vg ot 

his report on the vctLuation of ~he assets and Liabilities 

of t h e s f r y an a h is r e corn rn en G at ion. t o t h e c o - c n a i rm c: n o f 

the steering comfl1ittee of the conference tnat aLl worK 

relative to state succession be pa~sea to the succession 

working grou~ •. 

wniLe the members of tne working Qroups recognize □ thc1t the .,,. 
decision on oistribution ot tasks amony the workiny yroups 

was up to tne co-chairmen. the prevaiLin\._] view amony them 

t h ct t i t w o u l a D e p r e t er a D L e t o h av e t h e econ o 111 i c w or k i n y 

,;roup continue its effort to rec.ch c1 P,ore r,recise and 

ayreea inven t ory of the assets 2.no Liaoilities ot tne 

former sfry •. to this the chairr,2l.n of .the econo 1r: ic workiny 

group replieo tnc1t tne potential tienetits for tt1e sue.­

cess i on process of a continuation of this effort naG to be 

compareo to the costs, and tnat practical fedsibility 

sn ou La pr~v a i L over acadern ic pert ec t ion •. n e ao oeo that -: rie 

economic wlJ . while stiLL avaiLaole ror assistctnce to tne W'-J 
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on succession whenever the Latter wcuLo nee~ c1n in~ut of 

econorr1ic exp<:!rtise. wouLa nave iP,portc1nt, torwarc:-looKin':i 

worK ot its o ·:m to ao if :ti~ expectations ot \jrot,,; r sss i i i 

tne peace process were tuLfiLLea. 

wnen tne aecision to r1OL.o tne j0i nt 111 eetin t_; of tne two 

~orkin'.:l groups was taKen, it hao oeen hopca tn6t it caula 

n c1 v e (::; r o v i o e o G. n op~ c.i rt u n it y to rt ; a k e (.; r o yr es s to ,v ~ r Gs 

a'-:) re e fl1 en t on t :1 8 o et in it i or. o t state pr operty s u t; j e ct t o 

succession, ti1ei"e uy :iLLowin'.:l e1 consic~rc1LLe rc:ouc:i on ot 

th at p a r t of the in v en to r y ·.v t1 i c n re L c1 t es to c is p u t e ;_; i t e r11::; • 

(tne fry pc1sition in t n is i.'l.rec1 ncts so far ocen ts insist on 

the inclusion of every asset which ~t any ti~d recei v e □ 

financial su~1=iort from tr1e torn,er str y , ,mile other 

successor states consioer the property of tne for iner sfry 

in c:1 rr: u c h rri or e L i r11 it e a w a y ) • n owe v er , G u e t o t n e a o s er; c -::: 

frofli tne rneeting of e1. delegation representin'.:l tne fry tnere 

couLa be no me ani ng ful ciscussion of tnis suoject. -

in return, the meeting provioeo the opportunity for an 

exploration of possiDiLites tor approaching a distrioution 

of financi~il, assets and LiaoiLites, nictinly hara currency 

assets frozen in foreign Dan~s - a problem wnicn haa oeen 

frequently referreo to auring tne preceeding meeting in tne 

succesion working group •. 

----000----

the main reasons wny tne non-try oelegations set such high 

priority to the two cc:1tegories 6t c:1ssets oeaLt with in this 

week's meetings - property and naro currency resources 

abroad - are, firstly, that these assdts, wniLe 

re pr e s en t i n g on L y a s rTi a L l p e r c en t 21 g e o f t h e t o t a L as s e t s o -f 

tne former stry. ~re tne only assets not totctLLy controLleo 

oy the try ano tneretore accessiole tor distrioution c:1 mong 
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t :1 e o "':. h er s u c c e s s o r s t at e s w it r; n e l µ r r o 111 t il e i r1 t e r n at i on ct L 

co11,rnunity. Erne. seconoly. that turther oepLeti on of t ri eir 

v o l u rr, e on G v a L u e n, a y o cc u r t n r o u -;i h t h e co n t in u e u • t n o u '=' n in 

most cases Li111iteo. possibility of the o~lgraae <lutnorities 
to dispose ot tner,, . 

rri o r e y en e r a L L y • c on c tl r n an a ~ i s c on t en t w e1 s e x CJ r e s s e u iJ y 

several oeLegations over the continued ae facto possiOi Lity 

tor try to 21ct as .:ioLe successor to the for mer ~fry. as a..n 

e x a rrq:,. l e • i t w i:i s p o in t e o o u t t h a t t h e a i s s o L u t i o n o t s f r y 

naa not affected in practice the functions ot the 'nd..tionaL 

DanK of yugosLavia' as the agent to confirm transactions 

w i t h t n e t o r 1r1 er y u Q o s L av de o t s on t n ~ s e c on a a r y n I ark e t . 

various concrete proposaLs were mace re~aruir1y assistance 

t h at t h e i CT y C O U L d y i V e t O a l L e V i ct t in Q t h e p r O b L err; S W n i C rt 
a.re connecteo witn tne refusal ot the fry to co-operc1te on 

partial settlements in tne succesion process: 

-couLa the icfy assist in ootaining - prooabLy tnrough tne 

Dc1nk of international settlements - information on assets 

~ozen in foreign banks? 

-could the icty issue a statement aadressea to the 

internationa.l oankin.,;i ana fina..ncial community tnc:1t c:1LL 
,• 

rnonetci.ry resources anu other assets of the former sfry are 

subject to tne succession ~roceaures within the icfy. ana 

tnat anr disposition of such asset~ in contraaiction witn 

th is p r in c i p l e m u st b e ter m i n at e a ctn a t r1 o s e w no o c n e -f i t e a 

fr o rri s u c h u s e · rn u s t p a y corn p en s at ion ? 

-coulo tne arbitration con.r11ission oe askeo - unuer its new 

rules - for aavisory opinions on sucn '-luestions as tne 

right of otner succ8ssor states to take over properties 

abroao it tne try does not coo~erate on tne succession 



- 1 C) -

r,rocess? 

----0 00-----

~s it wiLL l.Je seen fro;T: n1e crief su111,11ary acove. tne 

working group on succession issues is increasinyLy 

preoccu~pied oy the neec to creak the Je f~cto continuity 

oetweBn tne forffier stry ana tne fry. wnich is felt to Dd at 

variance witn tne uetermination by the DaJinter commission 

of tne ae Jure aissoLution of tne sfry. frustration is 

- causea by the e1biLity of the fry Dy setting the (slow) pace 
at proceeaings to continue enjoyin~ tne advantages of 

control over assets wnicn are to pass. through tne 

succession process. to otner successor states. 

furtner tnougnt ano discussion wiLL be c~voteo in the 

coming weeks to e xploring possi~Le solution~ t o tnes~ . 

prob Le n1 s • w nether t n r o u -J n press in y for co 11 sens us by 

persuasion at higher Levels than tnat of the worKing group~ 

by using tne authority and prestige of the icfy to 

influence ae facto conditions. or oy seeking remedy through 

Legal proceaures. such as recourse to tne arbitration 

corllmission for advisory opinions or binaing accisions. 
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Internation2l Co~ererrce on t~e :or""er 
~~gosla7ia: ~or~cr grouo of ~cono!!li.c Issues 

Di:scu.ssioo ?aoer: c:::-ite:::-ia fc::- t:h'!? ai.stri.butio!:! of ?Y"o~ert-,... o~re-~~~s 
?oints of Refe=ence 

clivideci 
be-t-,:een 

.i..rJ. ~~~table 
cert2.i.n p1:-a~erties shco.ld be t2J-.:e:::. into 

account.. The 
recom:mecdation 
pro9ortious-. 

the first. :.c.lf of this 
of 

Economic siqnificance of the D~7ision cf ?~c~e~ ~~e~s~~s 

In econcm.ic terms, tbe dist=ibuttoa of :cGrre~ ?ederal property ove~se2s 
a.uong the sacces$or states re9reseuts a transfer to each from t~e fo=.er 
comm.on ~ate The assets i~ question, ~l~~ough c~odi.~ci i~ bu~ldings ~~d 

equiprcer:.t, a.re to var:,1ing degrees f•.1ngule a::.d. SQ 'the t:::a:.sf.=,, r.011:..c. b.;, 
ccnsicere<l to be a s; ::nple oDe-a£f fir::.2..D.ci2.l p2.yme::s: irito the st.2.::.e 
budgets of ea::::h of the s2cceesor states. 2:owe·.rer, in practice, tr.e 
transfer of sucb. pro9e=-ty, 2.s 2. t.ransfe::::- i:: :r..i.nd, is likely to ha•,e 2. 

sorner .. lhat d.ifferq~t im~a.ct. tha..!2. tb.~ sb9le t=a.nsfe= of :r~on~y c;:..;:; ~C.e 
builci.ulgs coocer::,..qd !:ep=-ese~t =~ccgu.i.sed ::-e?!:~sentational f 2.c i.li -:.i.es, 
are not perfect;:J,.7 ~i~id., ~d ia.t"~ i n t;;..pmc;.- iv~:. -..:.:ate lilccl::• ~~ !:-:E:=<!,:,: 
a return tb.rough rising p=o9erty prices. :tis likely that ~ost of ttese 
,;.;ill be retained by Republics ir: tb.ei!:" curr~n::. u.se :::z.t!::.~r t:-,2!1 i:Jeing 
sold to :::ea.li:se an i..m:meciic.te firra:::.c~al :)qnefi.t- Thi.3 ;!!tpli~s that it 
will necessary to bear in ::!...L.Dd. USQ .:...!J.C. !12.tl!r-s the 
questioo \.:hen conside:::-i.Dg c~it~ria. for distribution. 

T~'Wc..l.'.~ C..l..! 

There. are t°..JO principai positions f~c::--l ~ ..... -hlch t:.o vi.ew ci..iffe~e!J.t ,:::::;- .:..~eria 
for tbe division of assets; 

a. coo.side!:" c.ow tne c..sse::s zc;::umulated.; an c..ns::e 
perspec~ive 

b. to t~eac ~he asse~s as given; a.n ~x ~ost oersoecti~e --------· -

~ \)!I 



19 , I I ,J 

C 

a. 

2 

This would in7olve distributing propez:.-:::,- abroad i:-i z.cc:or::iance 
~-ith the m.ancer in ~hich t:iis property ~as acc:i;.tulated. ~s the 
respon:sibility o·r. t::::e 1-ffnTst=7-cC":'"oreiqn Affairs (S.a assets i.n 
ques~on ~ere ~aid for from the :ederal Budget a~d so it to 
t~is that ~e shoulci look in decidi~g upon criteria for di7ision. 
In 1990 revenues ta ~~e Federal o~dget C'U\e from the follGWi~g 
sources; 

customs Duties 
Turncv-er '!':ax 

contzibutions :~o~ ?.epu.bl~cs 
and Autona~cus Regions 
others 

43.5% 
<! 7. 7% 

7. 8 's 

0.9% 

It :.s cle.ar th.at a ~=---~e ~i.ct:~e of -tb.e co~t.~ibutia=. o:E each 
?..epu.blic to thi:s bt.:dge-::. -..ill ::1ot '::e given simply by ::..ook0g at 
dir":..:t ?.-=:~t..:bli•_:~ t..:~~::.1: ::..Lut~uu~ ~.1.:2ce t.bgs2 Cor:neci ~ s:na.2...l. ~a.::--:. 
cf -::.atal Federal reve2ug. I2stead it wi~l be ~ecessa...-ry to fi~d a 
proxy ~hich reflec~s ~ere closely ~eal canc:ibutions. Gi7en the 
significant pr:oporticn cf tu.rua7er and 
custcms ciut2..es, and t:hat. cii~ect:. co!::t;:-i.br...:.-::..oas we::-e ::--==l~~~d -to 
relative wealth, the 9e=centage of ~ugoslav GDP produced by each 
Repl.I..Oli~ "..!Ol!lci p~~vi.C:.~ _,. u::~!:~l prv:-=-},· .. Al.! e .. "'-d.!H!?le of the ~ort o-C 

di.st=ibllciaa tb.i.5 ·.-1ould prcduc~ is given in Table _:... cf ... 
·-ne 

Eawever, 8.;~:arn..ini.ng the di.st:::-i.bu.tiou cf ?ederal ~ro9e!:"~Y a..b=oaci 
in this ~ay concenc:ates on oni, c~e ascect of the crooi~~- :t 
~ight be suggested t~at ~hile GD? is a useful c=ite!:."ia to ~CCU$ 
cc, dist::.:-ibutioo. 1-..l:l teD!lS qt i:. :::.:a<;l~cts i:.hA ,P?l.sn:i:; ;,,n 1· 
contributions ·N-e:::-e i:::z.de on this 02.s.:.:s. In othe~ ,N·c=-:is, the 
contzibutions reflect.ed tbe abil:..ty of Republics to siay into the 
?~·der2.l budget 2..!:..d d~ aot ~~f 1 :=:-:::-:; the ne 0 ci of Q-i f:f12re n c 
?.~oubl;cs to benef;~ £~am •r This ~oticn brings us to 
coo...sidQr2tion of a..!J.otber pe~$9e~~ive ~nich ~reats the stock of 

Federal pro9e!:t:y 2.s gi'ren c.nd instead examines tbe needs of 
J..2..£.C"'.:.."''"L !',,,,.,,,..,L,l,;,.'"'"' _;_u .:..s::lc.Lj_,.,_;u. Lu Lhl:s sc:ock ct pros;:er-::.y. 

b. The ex oost ogrsDecti.ve 

This involves the assw:n9tion ttat 
abroad is given a!"!ci then leeks 

-?.epl.lblics on t;,.; s be.sis. suc:::i. an 

on the 'lI"Ounds t!:!at t~e p:::-ope!:."·:::r 

t::::.e stock ·cf Federal or:ccert·.r 
.-,--/. . "' : · - - -~~ ~ . 

c.t: -c.n.e , r:icnts anc. !:!.eeas------...of 
e.::, SUErpti~-COllla ·oe~'just{f ied 

-..r1s fci'!:"2';1<?rly h,dd i.i common 
through thQ ·STR~, a st2te cf whic~ eac~ of the sllccessor 
Republics ~~re equally par~. 
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To use t~is a~9rcac~ reqo..i..=es ':..!:I~ dev~lo~ment of criter~a fer assessing 
the ~eecs and rights of ?.epo.blics i..?J. relation to the assets i~ question. 
The d.ifferent l?Cssi.bilities coosid<2=ed ::ielm.r 'mplicit.ly t:::->=!at ?ecieral 
proper::::y abroad as a group cf assets ~hich are not ~erfectly lisuid a.::::.d 
30 take into ~ccc!..!.nt ~~e ~~~lll."~ uf ~~~ 8=c?erty 
means that not aJ..l th 0 cr~teri& succest~c 
Tp~fica.cle to ocber typQS of oracert:v~ 

to be dis~=ibu~ed. This 
~OU~~ ~o ~~~~~l·a~~~ 

a - '-~ 

The question of what criteri~ need t8 be ueed 
needs of Re9u.blics i..n relation ·to Tede:::-al 
amenable to a si.ngl-a, uncon-::.::-cversial a..ns\..·er, 
tl:c!:'='.:: t·., u~:5 u[ =esoo~ 

1 t ---

tc reflect the ri;bts and 
property abroad is not 
bll"'::. there are, i:ro.?.dly, 

b. 

c. 

a neutral 
republics 

oositi.oo; 
I 

on ieccno::1..:..c r 

this 
9oliti.cal. 

avoid ciiscr i ~inatioo =cng 
simply 

recognising the c2.assic. l.ibe:::-al principle that each i.~-:::.ivid12.a2.. 
has ~ishes of equa~ value c..!:~ that equal ~eight shcul~ =e given 
to these ;.;is hes. Tbis i..:n;:lies ::hat. eacn state has .:. ::-:_:::-ht to 

::·.lllcti.o~ of. of 
indi.vid.u.als i~ t::ia-:: s-ca-c:2 (or ci..t.:.zens of. t:,at. stat& ) . Thu.s, 
~his ~r~cigle de.r::tanC~ ~ba~ oroce~-~Ll]e__c_i.!-li_cied 1r c~-o~--~Qn ~o 
the nooulaticn of eac.::. 2.es,tcb~ic.,.___;,..;...o ~:-::am.9le · -~-;-~h;'=';·i~iitz--~--: 
iiUCha- di.Vision is giv~ n in Table 3 af ~he ;..nnex. 

~ri:Gc ip le of 
r.;e .::-ecognised 

equal 
that 

f~ctors other th2n pro9e~~y Cw:}~d abr82d 2ffec~ thQ a~ilitv at 
st::ates to e:-:pres:; the in~er:-~sts of ~2.ei::- citizens .. These £2.ctors 
are highly ccm9le;.;: ar1d. rc.eed certai.n ;;i.mplifica-c.ions 't:::i be made 
in o~der that they c2G b~cG2~ t~zctable~ The most hel9fu~ 
si.mpli£icatio~ is to ~e~cgnise th~~ ;nfl~ence tends ~a i~cre~sa 
wir.h PG<-:inom.ic -...,·1:"ll-b ... irrg, :and :.o 1.g come fuc.c'::!.Or! o:e w_::e~lt:"i , uL 

-~~ e;~~9l_1=_ GD~ __ 9-~!: .. . 1::.:aci. In this case, it ,:ould be r:ecessa.:::y tc 
co:c:-ect the ciiv-isico. a.cccra.2..;;.g t:o the 5JOpulaticn princi.t')le to 
com9ensate £a~ t hg less advant~;eous position of the 
economicaJ..ly we2 .. ke= s:-.at.es. Tb..i..s 0.91ies a. co;noosite c.:-iterion, 
with -di.vis.ion bei.c'.g :.n d.i..:::-ect. siro9orti;;;:; -· 't:~ . pop~la.tloQ __ ~-~~­
i "'d; ,....,,,... .. ?roportion to Gff? per 9~:;i,;~ • .?.n p,;<,1m[llP rd .,,11,h a. 
division is gi7ec in ~2.Dle c. 

an PC05£[1¾ oos i. tionj 
re9reser-t~t~co abroad 

it coQlo. be 
f:::-om. the equal 

D9'9d 

!:"igbt 
individuals to express t.hei....::" i!'!t.~rest:s, r.i1bicb. ~e.c::,g?J.ises c.fte::­
all onl:r· a _,,ote!:!.ti2.l. need. rat!:::.e.r t:12..':!. act1.!2.l needs, cut rather 
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arises f=om ~~ 0 nt' t..o_,.,:bi,c_b __ 4i,_~:::_e_r_er,:.';- _~ta.tes nave :.eali..::gs 
ab read • . Tb.cse -w-hic h nave a c:;.:::-eater iC!.ter action , .. ;its.· o-t.hei ·s-tat:.as .. ··-­
have a correspaociuq g-=e2.te!:' J:?.eeci far t::::.e facilities to 
=e~resent them.selves abroad. Agai~, ~easurics such a 9ro~ensity 
for iaternational interaction ;.;ould be a highly comple:1.: 
exe::::cise, ho,,,.eve=-, by si.mnli::yi;;:+q t;:c;i g~?.l ~urely wi -.h r. .. :innmi" 
indicators, a useful 9rc?~f ::ti.got. be found. It ~ould, for 
exc!nple, appear sensible to a.rque that t:::::.e greate!:" the opeoess 
of a co=try to trade, the gz::eat: its need for represent.at.ion. 
abroad anci tae more it: :...·oulci beo.gfit f::::-om sucb. faci:!.iti.es. ::i:r::. 

t:iis case, 
repabl.ican 

an 
economy an e.:-:ports 

to the depeode!lcy 
could be made to 
(~~=ul~ ~able D). 

an 
of the 
initial 

A.lt.en::.ati'7ely, based on a s ; m; la!:' 2.pproach it coulc. be a.rgueci 
that t::iase Republics ;..-itb. ti::J.e lowes-::. e:cpart s;!:"opensity are the 
very OQQS which----~-culd. ·o'::ne::i.t :nest~·-· f!:'om C. fa7ou=-able 

- · ----- --- -- -··· . . - . - . - -- . 
cu....st..ribut.:..on of re9resent.ationa2.. f2-(:i2.i~ies a.broad a.~·c :;c -~b.e 

-d.istribu t:lcm s'.::.oulci ::::e a.rner::.deci. to ~eflect t.he inverse af. e.:-:uar-:: - --- -- . . - ------ --------··-
wroo~n:Si~- ~5 _: __ _.::.,_ _______ .. ,;;f _ ~:iP_~--- .( ~-"'....d_!.lt~le ':'zble EJ 

conclusions 

There c.re a rar.ge cf possible ~ean5 cf ci..ist~ibuting ?rOferty outline~ in 
t.~is pape!.'", exc.1rtples of -r.,..-hich Zie inc.!...1-.:dQd i.!:1.. -::n;,e.:a:. Also give!l ~ i.!i tbe 
annex is the result of ciist.::-ibutior:. ,,acco=c.ia.<; to ~he sha=es lls.ed.. by the 
Il!F. Ho c~.::.n:~.=l.u:Jio~2 ~~ ~!!." ... ~ ~~::~ .!.!! t..o ...... =..ich uf th1:; c:..Lvv~ c~.!.. L1:.=..!..~, o::­
cotnbinations t~e~~af (oc incieed ot:he= ?Ossi..ble criteri~) ;..-oulci oe most 
suitable fer ~se in dividi~g 7ecie=al prc~e=~Y abroad. 

i] I l l;. 
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;,...n.oe::i:: l 

=~□licatious of Di£=e.rent criteria :or tbe Val~e 
of ~_ssecs ~..lloc~ted to Eac~ ~e9ciJlic 

Total value of Fecte=tl pro9~L~Y a.c~ouci, ~oth L7~ov2...bl~ ?.S~et5 ~nd equi9ment 
is esti..:n.ated to be YD 341~ cillioo . 
N.3. Figures are est:..m.ates and ~erce~t..2.ges ~ay not tlways add up to 100 d~~ 

to the effects of rotmd..ing. 

~ A 

C:::-ite.rioo. : :s of GDP (1989)° 

R~oa.blic 

E?.:::­
croati.a 

3osnia-oerzegovioa 
Macedonia 
Slovenia 

Sottrce Pl=..n. Econ. 

37.28 
25.6 0 
12.~5 

5.46 
l 3. 83 

TABLE B 

criteriou : Pc9ulation ( 1989) 

?.eoublic 

FRY 
c::-oatia 

3osoia-5erzegovi...~a 
Macedonia 
Sloven.ia 

c:::oatia 
Bosnia-Eerzegov.in.a 

Macedonia 
slo7enia 

Source ?lan. Econ. 

?erce!!t2.ce 

44.23 
19 . 69 
18.96 
~ 0~ v • J ~ 

8 .20 

TABLE C 

?e..ccientaqe 

52.6 
15.2 
29.3 
14. 7 

J - 5 

value 
T:J :rri. l l.i.. o o 

12 7 2 . 7 
87 4. 0 
425.0 
186.4 

Value. 
YD mi.lli0n 

1510.0 
672.2 
647.3 
305 . 9 
279.9 

Value 
YD :U.l.l.lCC 

1796 
519 

983 
502 

119 

-.. 
..,_ II ' 
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D..BLE D 

criterion: Composite of ?opu..latioci and ~elative Export Propensity ( 1989) 
(?. of papaJ..at.:..oci ::i: Re9l!.bli.can ~rt a.s s of GUP /Aver2.ge Export:; 

as ~ of GNP) 

Reou.b.13.c 

FRY 
Crcat.::.a 

Bosnia-Eerzegcvi~a 
1-1'...a.cedociia 
Slovenia 

..1~ • .:,\J 
16.07 
21.18 
7. 91 

10.59 

T-""ST.7 :E'. 

Vc:.lt.::2 
YD ;;iil..licr: 

543.6 
723.l 
270.0 
36:!..5 

criterion composite of ?09<.!lation and Inverse of Relative ~:q;ort Propensity 
(1989) 

.?.eoubl.ic 

:RY 
cro.atia 

3os~ia-Eer~egovina 
::2.cedonia 
Slovenia 

source : Plan ~coo. 

Renublic 

FRY 
c::::-oatia 

Bosuia-cerzegovin~ 
H.acecionia 
Slovenia 

49.54 

16.99 
l O . 1.4 

6.35 

'l'.AELE E' 

36. 5 2 
28.49 
l.3 .20 
5.40 

16.39 

YD u1ill.:.:::iC'. 

1691.3 
824.l 
sao.o 
346.2 
216.8 

Value ---
Tl) m.illior. 

1246.8 
972.6 
450.5 
18~.4 
559.5 
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Ci:: i . lei:- ion FltY 

--

1 Population i\llC Inveruo 52.6 

of GDP 1)8 t· capita 

2 Popltlation ,14. 2 J 

-- -· 

3 i ot GDP 37.20 

4 IM!" J6. !.i2 

---

5 Population nn.J i:-elatJ.ve 39.50 

0Jcpot·t pi:op01\d i.ty 
-

6 Population am invenrn 119. 5•1 

of relative exroi:t 
pcopenolty 

-

c d / d / l n 111/ llOllEfl r $011 /T /\ILE/ J\1111ex 2 

DIVISIOU OU nSDBTS 

Ttepublienn 3l1ures 

CcoutiE l 

15. 2 

9 19,6C 

---

25. 6 0 

2 8. ,) 9 

Boonlu­

Hnczeuovlnn 

20.8 

18.% 

13. 20 

__ , _____________ . 
1 G. O'J 21. lil 

2 1). 1'1 16.99 

.. , . 

----

1-!uce<.1011l.1t Slovenia 

--- ·-------- ----

.H.7 3.5 

-·---- -- \-

8.96 8.20 

--·------ -
5. ,) 6 18.83 

-- -----• 
!.i. ,10 16.39 

------ - ---- ·--
7.91 10.59 

... 

lC.14 6.35 
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RULES FOR THE DISTRIBUTION OF IMMOVABLE AND MOVABLE PROPERTIES 
[ABROAD] ADMINISTERED BY THE FEDERAL SECRETARIAT FOR FOREIGN 

AFFAIRS OF THE FORMER SFRY 

1. The following Rules define the method of distributing 
immovable and movable propejties of the former SFRY [that are 
situated abroad], including rights to rented properties, 

I 

administered by the Federal Secretariat for Foreign Affairs of 
the former SFRY. 

2. ALTERNATIVES 
[The table prepared in 1990 by the Directorate for Property­

Rights and Investments of the Federal Secretariat for Foreign 
Affairs of the SFRY, which lists individual properties, their 
size and their assessed values in US Dollars, is to be used as 
the basis for the diszribution of these properties. The table 
prepared on 10 March 1989 by the same Directorate is to be used 
as the basis for the distribution of buildings.] 

[The table prepared by the Consultant, KPMG Peat Marwick, 
which lists the values of land, buildings and movable property, 
is to be used as the basis for the distribution of these 
properties.] 

3. The values ~p~cified in the table[s] cited in paragraph 2 
above are to be used only in the application of theie Rules. 

4. The total va l ue of the properties listed in the table[s] 
cited in paragraph 2 above amouri~~ to US$ ..... . 

5. The properties covered by these Rules shall be distributed 
among the successor States to the former SFRY on the basis of 
the following scale, 

[which was established by the International Monetary Fund for the 
purpose of succession of rights and obligations of the former 
SFRY within that organization: 

Bosnia and Herzegovina 
Croatia 
Macedonia 
Serbia and Montenegro 
Slovenia 

13.20% 
28.49% 

5.40% 
36.52% 
16.39%] 
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[based on contributions of the Republics of the former SFRY to 
the Federal Budget in the period ..... ] 

[based on the criteria of t~rritory and population] 

The value of the properties }listributed to each of the successor 
States may deviate [by up t,o 5%] from the values resulting from 
the application of this scale to the amount specified in 
paragraph 4 above. 

6. The properties shall be distributed in six stages, 
according to the following groups of countries, considered in the 
indicated order: OECD Members; rest of Europe; Latin America and 
Caribbean; Northern Africa; Africa South of the Sahara; Asia. 
The value of the properties distributed according to these 
groupings need not -~orrespond to the scales specified in 
paragraph 5 above. 

7. For the purpose of the distribution process, each property 
at a given location constitutes an indivisible -entity. 

8. Each successor State shall present a list of the properties 
it desires at the session of the Succession Working Group during 
which the distribution is to be made. In this list, properties 
to which title is1 desired shall be enumerated separately from 

.J-
rental properties. 

9. Should only orie successor ~tate be interested in obtaining 
a particular property, then such property shall be allocated to 
that State. 

10. Should two or more successor States be interested in a 
particular property, such property may be divided by agreement 
among these States. If agreement is not reached the ownership 
shall be determined by drawing lots. These determinations shall 
be made in the order of the groups specified in paragraph 6 
above, using the English alphabetical order of countries listed 
in the property table[s] cited in paragraph 2 above for 
distributions within a group. 
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11. A successor State shall lose its right to participate in 
the distribution process specified in paragraph[s 9 and] 10 above 
as soon as the value of the property allocated to that 
State exceeds [by 5%] the share to which it is entitled according 
to the scale set out in paragraph 5 above. [Should it be 
determined that a particular property has been allocated to a 
successor State which therebi exceeds [by more than 5%] the share 
to which it is entitled, th~p such property shall be reallocated 
to a successor State that is entitled to obtain such property by 
exercising its rights specified in paragraph 5 above.] The 
successor State, whose portion of property exceeds its share 
defined in paragraph 5 after completing the final distribution, 
shall [promptly and effectively] compensate the exceeded amount 
to those successor States which are below its share limit. 

12. Any property in which none of the successor States shows 
interest shall be distributed after all other properties have 
been distributed, among those successor States that have not yet 
reached the limit specified in paragraph 5 above, by following 
the above-mentioned order of groups and the English alphabetical 
order of countries within them. 

13. The limits specified in paragraphs 5 and 11 above are not 
applicable to the distribution of rights to rented properties. 

' ' 

14. If successor. States desire to exchange certain properties 
after the distribution has been completed, they mat do so by 
bilateral civil law contract. Such exchanges are outside the 
scope of these Rules. 

15. Movable property [, with the exception of objects of art that 
represent the cultural heritage of a particular successor State 
and which shall be returned to it in kind,] contained in or 
associated with a particular immovable property including rented 
property shall belong to the successor State that becomes the 
owner of that property. [This Rule is without prejudice to any 
agreement among the successor States relating to the restitution 
of objects of art . ] A detailed list of movable properties as of 
31 December 1990, sp~bified by individual locations on the basis 
of information presented by the Federal Secretariat for Foreign 
Affairs of the former SFRY, shall be submitted by the FRY during 
the session of the Succession Working Group from .... to . ... 1993. 
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16. The distribution of property and rental rights according 
to these Rules · shall be carried out during a session of the 
Succession Working Group to be held ... 1993. At the conclusion 
of that session a final list of the properties distributed shall 
be signed by the heads of.- the delegations of the successor 
States, witnessed by the Chatrman of the Working Group and by the 
Co-Chairmen of the Steering ¢ommittee of the ICFY, and registered 
with the Secretary-General·, of the United Nations pursuant to 
Article 102 of its Charter. 

17. The Co-Chairmen shall inform the 
countries in which are located properties 
to these Rules, with the request that 

Governments of all 
distributed pursuant 

they cooperate in the 
implementation of the distribution. 

18. Legal title to properties distributed pursuant to these 
Rules shall pass to the appropriate successor State 14 days after 
the list specified in paragraph 16 above has been signed. The 
transfer of actual possession shall take place without undue 
delay and not later than 30 days after that signature. 

19. These Rules were adopted during the session of the 
Succession Working Group held in Geneva, from ... to .... 1993. 

They shall enter into force upon signature. 

[Signatures of tne 
successor States.] 

duly authorized representatives 
.J-

of the 
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DRAFT REPORT OF THE WORKING GROUP .ON SUCCESSION ISSUES 

SUCCESSION OF THE EX-YUGOSLAV STATES IN 
RESPECT OF STATE ARCHIVES 

090/z... 

1. According to Article 20 of the 1983 Vienna Convention 
on Succession of States in respect of State Property, Archives 
and Debts: 

"For the purposes of the articles in the present Part, 
'State archives of the predecessor State' means all 
documents of whatever date and kind, produced or received 
by the predecessor State in the exercise of its functions 
which, at the dat~ of the succession of States, belonged to 
the predecessor State according to its internal law and 
were preserved by it directly or under its control as 
archives for whatever purpose." 

2. The predecessor State was the "Socialist Federal 
Republic of Yugoslavia" ( 11 SFRY 11 ) which, according to Opinion No. 
8 of the Arbitration Commission of 4 July . 1992, no longer 
exists. In its Opinion No. 10 of the same date the Arbitration 
Commission furthermore concluded that the Federal Republ1c of 
Yugoslavia (Serbi.a/ and Montenegro) 11 is a new state wj:iich cannot 
be considered the sole successor of the SFRY 11 • The UN Security 
Council reached essentially the same conclusion in resolution 777 
(1992). 

3. In this situation the applicable legal principles are 
those set out in Article 31 of the 1983 Vienna Convention, which 
relate to the dissolution of the predecessor State. The 
documents of the International Council of Archives and other 
established archivistic standards should give guidance for the 
implementation of these principles. 

4. The subject matter of State succession in respect of 
the archives of the : former SFRY should, by application of the 
definition in Article 20 of the 1983 Vienna Convention, only be 
State archives and other documentary materials which were 
produced or received by the former Central Government and its 
institutions since 1918, or by the Federal Government and its 
institutions since 1945, in the exercise of their functions. 
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5. The principle set out in paragraph 4 is equally 
applicable if one adopts a broad interpretation of the definition 
of State archives in Article 20. If • it is supposed that the 
State archives of the former SFRY include all other archives 
which belonged to the former Federation according to its internal 
law and were preserved by it •airectly or under its control, then, 
after all those parts of th~ archives in the broader sense are 
passed to the respective suecessor States by application of the 
principle in paragraph 1 (bl) of Article 31 of the 1983 Vienna 
Convention, the volume of State archives would again be reduced 
merely to those that were produced or received by Central or 
Federal State agencies. 

6. It is understood that the term "documents" within the 
meaning of Article 20 of the 1983 Vienna Convention, includes 
film, audio and video tapes and other recordings, as well as any 
form of computerized records . . 

7. In light of the above, the following Rules shall apply: 

A. Parts of State archives (administrative, current and 
archival records ) necessary for the normal 
administration of the territory of one or more 
successor States shall pass to these States, 
irrespective of where these records are actually 
located. 

B. Parts of State archives which relate dires::tly to the 
territory of 
were produced 
or all such 
irrespective 
located. 

one or more successor States . or which 
or received in the territory of certain 
States - ~hall pass to these States, 

of where these records are actually 

C. Documents received by Central or Federal agencies from 
third States on the basis of international agreements, 
shall pass to the successor State or States to which 
these documents relate. 

D. If more than one State is e ntitled to certain archives 
pursuant to . Rule A, B o r C, these States shall agree 
which of them shall receive the original, while the 
others are entitled t o make copies. 
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E. Other Central and Federal archives shall be distributed 
among the successor States in an equitable manner 
taking into account all relevant circumstances. However 
to the extent that the successor States unanimously 
agree, certain such archives may be kept in joint 
custody. 

F. Each successor State shall have the right to make 
copies from any o~iginal document referred to in Rule 
E. 

G. State and other related archives or their parts, and 
other documentary materials, produced or received by 
successor States or their territorial units in the 
exercise of their functions, as well as all private 
archives, are not subject to any apportionment. Those 
that were taken from their owner after 1 December 
1918, shall -have the originals returned to where they 
had been produced or to their owners, according to the 
international principles of provenance, without any 
compensation or other conditions. 

H. All rights ~nd obligations under bilateral treaties in 
force between the former SFRY and neighbouring States 
(Austria, Bulgaria, Italy, Hungary, etc.) regarding 
restitution of archives, shall pass to the respec~ive 
successor; States insofar as these· treaties have not 
yet beeti~ntirely carried out. The commitme~ts.assumed 
shall be carried out in good faith by all parties 
concerned, in accordance with the rule of pacta sunt 
servanda. 

I. The current possessor of the original of any 
archival document that is required to be transferred 
pursuant to these Rules may, at its own cost and for 
its own use, make copies of such document. 

J. A successor State entitled to make copies shall bear 
the costs of doing so. The costs of transporting 
originals of documents shall be borne by the 
successor St.ate which receives them pursuant to these 
Rules . The State holding or transferring originals 
shall assist in reducing these costs as far as 
pos:5ible. 



SENT ev:vuGOSLAV MISSION GVA ; 4- 3- 93 ; 11 : 55 

Permanent Mission of ths Federal Repub?ic 

of Yugoslavia to th~ lmlted Nation, Office 
S, en. Thury, 1208 Gen•~ a 
Phone: 346.44,33 and 346. SB,68 

Fa;z:: 348.44,J6 Tsle~: 42?-?64 

FAX 34 6 443 6➔ 

BY FAX 
VERY URGENT 

4122 9170079 ;;; 1 

OC,0/2-

Date: 4 MARCH 1993 

TO: Mr. Cyrus VANCE and 
Lord David OWEN 
Co-Chairmen of the International Conference 
on tho Former Yugoslavia (ICFY) 
United NAtions Office - Geneva 
fax: 917-00-79, 917-00-80 

FROM: Dr. Vladimir PAVICEVIC 
Oeputy Head of Delegation 
cf the FRY to the ICFY, and 
Ambassador, Charg{ d'Affairos a.i. 
Permanent Mission of the F.R.Y. to the U.N . O. - Geneva 
fax: ( 41-22) 345-44 ... 35 

No . of pages (cover included) : 3 (three) 

MESSAGE 

Please find attached a copy of the letter addressed to 
Ambassador J . Bojer, Chairman of the Working Group on Succession 
Issues - ICFY, by H.E. Or. V. Pavicevie, of the F.R. of 
Yugoslavia, concerning a request of the Government of the F . R. of 
Yugoslavia for a postponement of the meeting of the WG on 
Sucession Issues seheduled from 8 to 12 March 1993. 
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Permanent Mission of ths Fedemt Repubiio 
of Yugoslavia to th, lmited Nations Offic, 
~, ch. Thury, 1206 a en, u a 
Phone: 348.44.JJ and 346.88.66 

Faz: 348.44.J6 Tels~: 427-764 

No. 264 

Dear Ambassador Bojer, 

FAX 346 4 436➔ 41 22 91 700 79 ;# 2 

4 March 19Q3 

Referring to the meeting of the Working Group on 
Suecession Issues scheduled from 8 to 11 March 1993, as well 
as the proposal submitted on l March 1993 by you and the 
Chairman of the Working Group on Economic Issues, Ambassador 
Durrieux , that the said meeting be followed by a joiht meeting 
of both WGs on Economic and Succession Issues, I would like to 
transmit herein the request of my Government that the said 
meetings be postponed to after 22 March 1993. 

As you are well aware, a new government of the F . R. of 
Yugoslavia has just been oonstituted. The new Government shall 
do its utmost to adopt as soon as possible a Platform for the 
participation of the Yugoslav delegation in the work o1 the 
respective Working Groups and shall designate the members of 
the delegatio n . 

Ambassador Jorgen BOJER 
Chairman 
Workihg Group on Succession Issues 
International Conference 
on the Former Yugoslavia 
United Nations Office 
G e n • v a 

cc . : - Mr . Cyrus Vance and 
Lord David Owen 
Co-Ch~irmen of the ICFY 

- Ambassador Jean DURRIEUX, 
Chairman 
WG on Economie Issues - ICFY 

• I . •. 

/ 
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Bearing in mind our common interest to contribute to the 
utmost to the Working Group~ successful and efficient 
deliberations, we trust this postponement shall be useful to 
all. 

Thanking you in advance for your understanding, please 
accept, dear Ambassador Bojer, tho assurances of my highest 
consideration. 

/4 dt-t-wl 9~?~? 1 

Dr. Vladimir Pavicevic 
Deputy Head of Delegation of the 
FRY to the ICFY and 
Ambassador, Charg, d'Affaires a . i. of 
the F.R.Y. to the U.N.o. at Geneva 
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DE 
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A GENEVE 

5, chem in Thury - Tel. 46 44 33 

Dear Sirs, 

26 February 1993 

I have the honour to transmit herein for your information a 
copy of the "Comments" of the F.R.Y. submitted on February 19, 
1993 , by Dr. Radoje Kontic , Vice-President of the F . R. of 
Yugoslavia, to Mr. Jean Durrieux, Chairman of the Working Group 
on Economic Issues of the ICFY, concerning the Report on the 
Valuation of Assets and Liabilities of the Former SFRY. 

Please accept, dear Sirs, the assurances of my highest 
consideration. 

Mr. Cyrus Vance and 
Lord David Owen 
Co-Chairmen of the 
International Conference 
on the Former Yugoslavia 
United Nations Office 
G e n e v a 

~ -~ ?~ ~.f!bJ,.j 
Deputy Head of Delegation of the 
FRY to the ICFY and 
Ambassador, Charge d'Affaires a.i. 
of the FRY to the UNO at Geneva 
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1. DEPARTURES FROM THE AGREEMENT ON VALUATION IN THE SUCCESSION 
PROCEDURE AND PREJUDGMENT OF THE QUESTION OF THE CONTINUITY OF 

THE FEDERAL REPUBLIC OF YUGOSLAVIA UNDER INTERNATIONAL LAW 

The Report on the Valuation of Assets and Liabilities of 

the former SFRY makes uncalled for departures from the agreement 

reached at the meeting of the Group for Valuation held on May 27, 

1992, in Brussels, which defined the place of the valuation of 

assets and liabilities in the integral succession procedure for 

the former SFRY. In terms of this agreement, valuation should be 

a technical operation of establishing the facts about the assets 

and liabilities of the former SFRY. Therefore, the valuation of 

assets and liabilities cannot and must not prejudge the 

arrangement to be made for their division. Division would be 

carried out according to legal rules which in this case would be 

formulated under an agreement between the Federal Republic of 

Yugoslavia, as the predecessor state, and the newly independent 

republics of successors. What is more, without such rules, 

valuation would be difficult to carry out, even as a technical 

operation. In the absence of a criterion for determining what is 

"state property," the property subject to valuation has not been 

identified, with the result that the valuation is reduced to an 

aggregated inventory of all the individual proposals. 

The Group agreed to put aside the question of succession 

(separation or dissolution) until a competent legal ruling has 

been made on this question . Such a ruling is prejudged in this 

Report. In many places in the text and in a variety of ways 

(explicitly or by implication), the Report questions the 
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international continuity of the Federal Republic of Yugoslavia 

(e.g. by using such terms as "the former Yugoslavia" or "the 

republics as successor states"; by treating Serbia and Montenegro 

separately; or by stating that the SFRY has ceased to exist and 

that it has been divided up into a number of successor states, 

etc.). FR Yugoslavia's consent and willingness to submit the 

jointly acquired assets and liabilities of the SFRY to a 

financial audit and division are thereby being abused, for FR 

Yugoslavia is thus transformed into a successor state and equated 

with the republics which were former federal units of the SFRY, 

even though FR Yugoslavia is incontrovertibly the predecessor 

state in the eyes of international law. FR Yugoslavia considers 

such an approach to the question of assets and liabilities 

unacceptable. Furthermore, it deems such an approach 

unconstructive, because it precludes an agreement on assets and 

liabilities, which can and must be treated as a separate issue 

from the question of the international status of the Federal 

Republic of Yugoslavia and the former republics of the SFRY. 

2 . THE KEY CONCEPT IN THE VALUATION HAS NOT BEEN DEFINED 

The essential prerequisite for an authoritative valuation 

of the assets and liabilities of the former SFRY is to define the 

category of "state property." Unfortunately, the Group has not 

moved from square one in this respect. Since the Report uses such 

terms as "army property," "federal property," financial assets 

and liabilities," etc., it can be inferred that the authors of 
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the text consider these categories relevant to the succession 

procedure. There is no legal justification for such a ploy. 

These concepts can only be of technical significance for 

the valuation process, as book-keeping categories within the 

general and indivisible category of "state property." In support 

of this argument we need only mention that these categories are 

not known to either customary international law or to the 

Convention on the Succession of States in Respect of State 

Property, Archives and Debts, which is invoked by some of the 

parties as applicable in this matter. The attempt to portray 

these categories as relevant to the procedure of succession 

betrays an intention to supplant succession as a legally 

regulated procedure with an arbitrary, mechanical dividing up of 

assets and liabilities. 

In short it is essential to define the category of "state 

property." For a definition of this type of property, 

international law refers us to the municipal law of the 

predecessor state, so that in this instance this category is 

defined on the basis of the national legislation of the SFRY 

which was in force at the moment of succession. Since the 

municipal law of the SFRY did not contain the concept of state 

property, the various forms of property known to Yugoslav law 

will have to be reconciled with the traditional concept of state 

property according to rules on the interpretation of legal norms. 

With due respect for the principle of justice and the need to 

prevent any unfair advantages, and mindful of the unique 

character of the regime of public, socially-owned property as the 

4 



principal for of property under the 1974 Constitution of the 

SFRY, we believe that the definition of "state property'' supplied 

by the delegation from the Republic of Macedonia provides a 

correct basis and framework for elaborating the concept of "state 

property." This definition reads: "State property includes not 

only the property of the Federation and its institutions, but any 

such property formally owned by the Republics or by their 

nationals that has been fully or partially made of and financed 

by federal funds, or by other Republics." 

3. UNJUSTIFIED REDUCTION OF THE ASSETS FOR DIVISION 

There is no good reason for calculation of assets and 

liabilities to be based on just the final year or last several 

years. As shown by the division of property among Uganda, 

Tanzania and Kenya (after the dissolution of the East African 

Community), the only limit on how far back into the past one can 

go is the availability of records. There can be no justification 

for not including in the division everything financed by joint 

resources, especially since accurate data are readily available. 

There are detailed accounts of investments for the period 1952-

1965, which were wholly financed from the Federation's funds, 

regardless of the republic in which they were made. This 

statistical data can be taken as a basis for the division: 1) 

because they are based on the original bank orders for the 

payments which were made through the National Bank, 2) because 

they are expressed in constant 1972 prices, and 3) because they 
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show where the investments were made. It is not difficult to 

establish the sources of financing for all major capital 

investment projects after 1965, if they were financed by Federal 

funds. By ignoring these arguments, the Report unjustifiably 

reduces the amount of assets and liabilities earmarked for 

division, the upshot being that some republics of the SFRY would 

unfairly receive a bigger share than others. 

For the sake of preventing unfair advantages, investment 

policy in the SFRY prior to 1952 should also be taken into 

account, notably the relocation of industries from Serbia to 

other republics, and prohibition of new capital investment 

projects, primarily in Vojvodina but also in other parts of 

Serbia, because of the conflict with the Cominform countries. It 

is possible on the basis of existing records to determine with a 

considerable degree of accuracy the damage which specific regions 

suffered as a result of Yugoslavia's global policy. 

The attempt to interpret the constitutional reform of 1974 

as a division of assets and liabilities is technically incorrect 

and totally unacceptable, for it has been made with an eye to 

excluding a large portion of assets and liabilities from the 

division. Namely, the devolution of legal powers to regulate the 

management and disposition of property from federal to republican 

authorities did not change the nature of property rights of the 

property which remained as before socially-owned property. The 

socially-owned property remained unchanged in its conception 

after 1974, as uniform and indivisible in the SFRY, based on the 

explicit constitutional prohibition for anyone to acquire 
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property rights to it (Article 12 of the 1974 Constitution) and 

on the collective right of all workers to manage socially-owned 

property (Article 13). 

The hastily drawn conclusion that there is no information 

concerning certain items of the inventory, and the assertion that 

information is being gathered all too slowly, are apt to bring 

about an unjustified reduction of the assets and liabilities 

subject to division. The argument that a speedy settlement is 

required because the European Community's budget does not have 

enough funds for negotiations is unpersuasive. It should be 

remembered that the division of the assets and liabilities of the 

east African Community took seven and a half years, and that data 

on virtually all the essential items in Yugoslavia's assets and 

liabilities have been collected in just four months. Therefore, 

the Report's criticism of the Yugoslav delegation for collecting 

information too slowly not only fails to stand up to scrutiny but 

is at odds with the expert group's praise for its successful 

presentation of voluminous and high quality data. The fact that 

information has been collected in just four months indicates that 

the distribution can be effected in a reasonable length of time 

without imposition of deadlines. 

4. DEPARTURES FROM THE PRINCIPLE OF THE 
INDIVISIBILITY OF ASSETS AND LIABILITIES 

Prevention of unfair advantages is the fundamental 

principle proposed by the Delegation of Croatia, which should 

form the basis both for the entire negotiating process and for 
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the future agreement on a just division. Consistently applied, 

this principle requires that all items in the SFRY's assets and 

liabilities should be expressed in prices obtaining at the end of 

1990, so that a uniform balance sheet can be drawn up as the sole 

way of reducing different physical magnitudes to a common 

denominator of value. It is at the same time the basis for a 

final and precise settling of accounts. Such a balance sheet 

postulates determination of how much of the total value of the 

SFRY's assets and liabilities is "located" in the territory of 

each of the parties concerned, and how much of this total value, 

according to agreed criteria for a fair division, should "belong" 

to each. Any difference that might arise would be dealt with in 

compensation arrangements. 

In disregard of these requirements, the entire undertaking 

of collecting data on individual items and their valuation is 

envisaged in the Report as a partial, physical apportionment of 

property and obligations according to selected priorities. It is 

suggested to the Group for Succession that instead of working on 

establishing principles and criteria for a fair distribution it 

should rather concentrate on the physical division of the 

concrete nominal units of the individual items in the inventory. 

Unless the total assets and liabilities are calculated at 

December 1990 prices and the criteria for a fair division are 

properly defined, prejudice will be done to that phase of work in 

which the interested parties are to formulate the legal rules to 

be followed in the division of assets and liabilities. These 
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rules might also come in handy to regulate forms of mutual 

compensation (in money, goods, or concrete material objects). 

5. MISUSE OF THE IMF EXECUTIVE BOARD'S 
DECISION OF DECEMBER 14, 1992 

The decision taken by the Executive Directors of the 

International Monetary Fund on December 14, 1992, is an ad hoc 

arrangement in keeping with the character of the Fund as an 

independent international financial institution. This decision 

cannot serve as a precedent for decisions at the Conference on 

Yugoslavia, neither as regards the accounting ratios used 

(quotas, etc.), nor as a legal rule determining the Federal 

Republic of Yugoslavia's status as the predecessor state. Above 

all, this decision cannot be taken as a precedent for FR 

Yugoslavia's acceptance of so-called partial balance sheets for 

the division of the assets and liabilities of the Socialist 

Federal Republic of Yugoslavia. 

6. INCORRECT USE OF THE TERM "WAR DAMAGES" 

In a number of places in the Report the damage caused by 

the civil war in the former SFRY is referred to as "war 

damages." The use of this term in the case of Yugoslavia has no 

legal basis whatsoever. In international law the term "war 

damages" is used to refer to damage caused by an armed conflict 

between sovereign and independent states, while in the case of 

Yugoslavia we have a typical civil war. Therefore, the term "war 
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damages" should be replaced in the Report with the phrase 

''damages caused by the civil war." The term "peace treaty" is 

also unsuitable, for the actual accord was a political agreement 

to end the civil war. 

There is no doubt that these damages should be compensated, 

so that conditions can be created to normalize life in the 

territories of the former SFRY. The damages produced in the 

course of the civil war should be regulated in line with 

established international custom, which has also been sanctioned 

in the draft code on state responsibility. It is clear from the 

rules of international law governing compensation of damages 

caused by civil war that these questions have nothing to do with 

succession. The proper place for considering this matter and 

adopting decisions would be a Conference on the economic 

reconstruction of the economic area of the former SFRY. 

7. DISREGARD FOR THE AGREEMENT ON THE METHODOLOGY FOR 
ASSESSING THE VALUE OF THE PROPERTY AND OBLIGATIONS OF THE SFRY 

According to the original programme of work, the first step 

was supposed to have been to draw up an inventory of assets and 

liabilities; next the methodology for making the valuation would 

be decided upon, and finally a balance sheet would be prepared. 

However, the work on the inventory has not been completed, and 

the phase of deciding on methodology has simply been skipped 

over. The delegations were not given the opportunity to comment 

on the proposed methods of assessing the value of property, so 

that the methods proposed in the Report reflect an unbalanced and 
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defective methodology. Such an approach fails to satisfy the 

requirement that all items on the inventory should be expressed 

in uniform prices and makes it impossible to make calculations on 

a uniform basis. 

CONCLUSIONS 

The foregoing comments of the Federal Republic of 

Yugoslavia on the Report on the Valuation of Assets and 

Liabilities of the Former SFRY point to the basic shortcomings of 

efforts made to date. The following improvements are needed: 

1) valuation should be confined exclusively to a technical 

assessment of the value of assets and liabilities, which as such 

would in no way prejudge the final arrangements, which are to be 

made on the basis of agreement of all the interested parties; 

2) the basic legal relationship between the predecessor 

state and the successors is to be agreed upon by them; 

3) a proper valuation of assets and liabilities can only 

follow a precise definition of "state property" in line with the 

constitutional system of the SFRY at the moment of succession; 

4) succession should, of course, be speeded up, but not by 

setting unrealistic deadlines for collection of data, by 

restricting the time period to which the succession applies, or 

by cutting back the European Community's budget for the purpose, 

for otherwise the sum total of assets and liabilities would be 

objectively reduced and some parties would receive more than 

their fair share; 
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5) the valuation of assets and liabilities should produce 

uniform criteria for division and final accounting of individual 

items and not for the purpose of partial division of real 

property or value: 

6) the decision by the IMF Executive Board of December 14, 

1992, cannot serve as a precedent for FR Yugoslavia's acceptance 

of what is described as a partial balance sheet, nor can it 

affect the country's international status; 

7) a debate and common agreement on the methodology for 

valuation of the assets and liabilities of the SFRY should be a 

top priority in the next stage of the Group's work; 

8) since in this case damages have been caused by a civil 

war and therefore are not war damages stricto sense, the question 

of compensation for this type of damages should be excluded from 

the succession procedure; 

9) as regards archives, it is of the utmost importance to 

adopt a precise definition of State Archives to serve as a 

guideline in their classification and determination of the status 

of various types of these archives. 
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EXECUTIVE SUMMARY 

The report presents the results of a valuation of the assets and liabili­
ties of the former SFRY carried out under the auspices of the International 
Conference on the Former Yugoslavia, co-sponsored by the United Nations and 
the European Community. The valuation is the result of work carried out by 
six (6) expert subgroups, assisted by teams of consultants, on the basis of 
an inventory of assets and liabilities prepared within the Economic Working 
Group of the conference. The inventory contains both items which are agreed 
by Republics as forming part of the State succession and items which are 
not, each of whic h has been valued without prejudice to legal questions 
regarding inclusion in the inventory and the definition of State property. 
The contents of the report are presented under the sole responsibility of 
the Chairman of the Working Group on Economic Issues, M. Jean DURIEUX, and 
do not necessarily reflect to the views of each delegation. The comments of 
the delegations on the previous draft are attached in Annex 1 . 

Whe r e there is an established and recognised market, assets are valued on 
t he basis of the open market value. Where no such market exists , assets are 
valued on the basis of depreciated rep l acement cost. All valuations take as 
a reference date 31 December 1990 and are given in Yugoslav Dinars. This 
date should not be confused with the as yet undetermined date of the state 
succession. From a conceptual point of view, the choice of methodology has 
posed a number of problems. These were most acute in the military assets 
category where i t is difficult to give a meaningful valuation in financial 
terms s i nce the value of military assets lies not in their cost but in 
their operational potential. Nevertheless a detailed i nventory of military 
assets has been produced and where there are a large number of similar 
items, the distribution of assets might be ~arried out on a purely numeri­
cal basis according to a fixed ratio (as in the former CSFR) without refer­
ence to a financial valuation. 

Other problems relate primarily to a lack of necessary information to per­
form a robust valuation. Notably for financial assets and liabilities, in­
formation on pensions and medical insurance was insufficient, making 
valuation of this potentially significant item impossil':¥le. There were 
important gaps too in the information regarding debts owed to the former 
Federat ion which made it impossible to estimate what provision for bad 
debts would be required. In the Infrastructure, Transport and communica­
tions category, the estimated valuation remains very tentative due to the 
1 im i ted accuracy of the information presented. This situation is further 
complicated by continuing disputes over the scope of the inventory in this 
category. 

subject to the serious methodological and data restrictions o utl i ned in the 
report, the values obtained for each category are as follows: 

Fi nancia l Assets 
Financ ial Li abil iti es 
Assets of Fe de ra l Gover runent , 
Its Secretar i ats & Agencies 
Other Assets 
Mi l itary Assets 
Infrastructure 

Total Assets 
Total Liabilities 

TOTAL NET VALUE 

YD million 
(Jl. 12.9 0 ) 
215, 000 

15,000 

3, 0 0 0 
7 45,00 0 

19, 0 00 

99 7 ,000 

623,000 (US$ 

YD million 
(31. 12 . 90) 

(374,000) 

(3 74, 0 00 ) 

60 bn. or ECU 50 bn. J 
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Despite the limitations of data and methodology the valuations do provide a 
basis on which to begin discussion of the division of assets and liabil­
ities. The aggregate figures provide an estimate of the size of the assets 
and liabilities in question, which represents a position from which further 
refinements can be made. In some areas, such as property abroad, estimates 
are robust down to a low level of aggregation, allowing detailed discussion 
of particular parts of the inventory. Nevertheless, delegations from the 
Republics have argued that the work of valuation should be conti~ued in or­
der to produce more refined and consistent results. 

As expected, the most significant sums are to be found in the Financial 
Assets and Liabilities and Military Assets categories, which will, there­
fore, be priority areas. The relative significance of the other areas 1.s 
small, their total value cons ti tu ting some 2-3% of the absolute value of 
all items (ie.: assets~ liabilities). 

Regarding National / state Archives, the nature of the exercise has been 
rather different. The main tasks of this group have been to provide an in­
ventory of archives, to identify archives at risk and to establish an 
action plan for their preservation and protection and to estimate the costs 
of !eproduction, handling and transportation of archival materials. 

The valuation presented gives a snapshot of assets and liabilities at the 
reference date of 31 December 1990. It will be necessary to take account of 
events which have taken place since this date, particularly in the field of 
financial assets and liabilities, where continued debt servicing and the 
introduction of new currencies will impact on the v~luation. 

As originally conceived, the inventory of assets and liabilities consisted 
of seven chapters, : the seventh being War Damages. This issue is related to 
the other six categories, since, clearly, the war will havj had an input on 
the value of assets and liabilities, particularly in the military chapter. 
The continuation of hostilities has made it impossible to date to come to 
an assessment of war damages. 

Discussions on succession sho.uld now advance in the light of the valuation 
performed so far, although this is not complete. Given the advancement of 
this work and the relative size of the various assets and liabilities, it 
would be useful to examine the possibility of seeking preliminary settle­
ments in such areas as property abroad and financial assets and liabili­
ties, in particular foreign liabilities and monetary reserves. Attempts 
should also be made to reconcile the agreed and non-agreed parts of the 
inventory into a single agreed list. 
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CHAIRMAN'S REPORT 

SECTION I. BACKGROUND 

Preliminary Work 

This report presents a valuation of the assets and liabilities of the 
former SFRY undertaken on behalf of the UN & EC sponsored International 
Conference on Former Yugoslavia. As part of the work of the Conference 
the working Group on Economic Issues, chaired by Mr. Jean DURIEUX, was in­
structed in the autumn of 1991 by Lord CARRINGTON to draw up proposals for 
the economic chapter of the draft treaty. Later the group turned its 
attention to the question of dismantling trade barriers and the removal of 
restrictions on the movement of capital. In the course of consultations 
in London in late January 1992, on the insistence of the delegation of 
Croatia and, in particular, Slovenia, Lord CARRINGTON asked the group to 
exami ne certain aspects of the succession of States . 

It was ultimately decided that the work would be carried out in two fora. 
A working group responsible for defining the criteria by which questions 
of succession could be settled was created. This group, firstly chaired 
by Ambassador do VALE and then by Mr . Henry DARWIN, has, following the 
latter's death, been placed under the authority of the Danish Ambassador 
BOJER . For its part, the Economic Working Group has undertaken the devel­
opment of an inventory of assets and liabilities of the former SFRY which 
is the subject of the present report. The inventory consists of a number 
of different chapters, some of which all Republics_ are agreed should be 
the subject of succession discussions and others which are disputed by one 
or more of the Republics, reflecting the lack of an agreed definition of 
state property. Wenk on the inventory has been performed on both the 
agreed and non-agreed chapters simultaneously. This has peen acceptable 
on the grounds that the work would not cover discussion of legal ques­
tions. ( see Section II, General Reservations) . 

It was agreed to take 31 December 1990 as the date of reference for the 
valuation. This date was con$idered the most appropriate as 1990 was the 
last year in which the former Yugoslavian Federation produced accounts and 
for which official documents are readily available. 

The contents of the report were discussed with all delegations in Brussels 
on 20 and 21 January and delegations were given the opportunity to comment 
on a subsequent draft. The report is produced in the light of these com­
ments, but under the sole responsibility of the Chairman of the Working 
Group on Economic Issues and does not necessari l y reflect the v iews of the 
delegations. 
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Comparisons 

(a) succession of States 

While the dissolution of the former SFRY has raised questions concerning 
the division and allocation of assets and liabilities which are unique in 
certain respects, there is a contemporary parallel which may offer compar­
isons in the division of the Former Czech and Slovak Federal Republic 
(CSFR) at the end of 1992. 

on 1 January 1993, the former Czech and Slovak Federal Republic separated 
into two independent States. By common agreement of the authorities of 
the Czech and Slovak Republics, the assets and liabilities of the former 
CSFR were divided on the basis of a ratio of 2:1, in favour of the Czech 
Republic, reflecting the ratio of the populations. In certain areas where 
there are a large number of identical assets, this methodology has allowed 
the distribution of such assets on a purely numerical basis without refer­
ence to a financial valuation. Were an acceptable ratio for the distribu­
tion of assets of the former SFRY to be identified, this process might be 
applied to certain categories of assets without further refinement of the 
inventory. This is particularly the case with regard to military assets 
where a detailed inventory of individual items has been prepared in addi­
tion to a financial valuation. 

However, it should be noted that there are still significant differences 
between the two situations. The separation of the former CSFR was carried 
out under peaceful conditions and through bilateral negotiations between 
the two new Republics. In the former SFRY, on the other hand, the situa­
tion is complicated by the participation of 6 former Yugoslavian republics 
with the break-up of the former Federation being ma~ked by armed conflict 
and occurring over a period of time. In addition, the Yugoslavian process 
is being pursued through the offices of the joint UN & EC sponsored con­
ference on Yugoslavia, rather than directly through bilateral negotiations 
between the independent Republics. J 

(b) Accounting Practices 

A somewhat different but related exercise has recently been carried out as 
part of widespread public sector reform in New Zealand. The country has 
become the first to publish a set of government accounts which includes a 
balance sheet of its assets and liabilities and an accrual-based operating 
statemen: cf income and expenses (similar to the accounts of a public com­
pany). 

under the cash-based method of accounting which governments have tradi­
tionally used to measure their budget deficits, revenue and expenditure 
are recorded when cash is received or paid out. This does not give a pic ­
ture of the assets and liabilities of the State. Accrual accounting, how­
ever, records spending and taxes when they are incurred, regardless of 
when the money actually changes hands. This should provide a more accu­
rate picture of a government's financial position because it keeps track 
of the changing value of assets and liabilities. (For example, future 
pension obligations, which had previously been excluded, would now count 
as a liability). For the purpose of the exercise, State firms were valued 
at the lower of historic cost or current market value, land and buildings 
at current market value, and roads at depreciated replacement cost. 
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The result of this reform showed an excess of government liablities over 
assets of some US$ 7.8 billion at the end of December 1991. 

organisation of the Valuation Work 

The Economic Working Group of ~the UN & EC sponsored International confer­
ence on Former Yugoslavia prepared a single draft inventory (dated 8 Au­
gust 1992) of the assets, archives and liabilities of the former Yugosla­
via (SFRY), divided into seven (7) distinct chapters. The Working Group 
then established six (6) subgroups to examine different categories of the 
draft inventory, leaving work on the seventh chapter, War Damages, to a 
later date. The task of these subgroups was to undertake the technical 
work of valuation without prejudice to the legal and political aspects of 
the succession, which are being dealt with by the Working Group on State 
succession. 

The subgroups were chaired, at the request of the delegations, 
cials of the Commission of the European Communities and consisted 
of experts from each of the successor states. The heads of 
egations from the Republics were as follows 

Dr. Zecevic (Federal Republic of Yugoslavia ) 
Dr. Marendic (Croatia) 
Dr. Miljovski (Macedonia) 
Dr. Derviskadic (Bosnia-Herzegovina) 
Dr. Mejak (Slovenia) 

by offi­
of teams 

the del-

It is important to record here that overall responsibility for all aspects 
of state succession for the Republic of Bosnia-H~rzegovina was to have 
been the task of Vice-Prime minister Hakja TURAJLIC, who was assassinated 
in Sarajevo Friday 8 January 1993. 

A horizontal coordination unit was set up, consisting of juropean Commis­
sion officials, to act as a secretariat and oversee logistical arrange­
ments, the transfer of documents and notably the drafting of reports. 

Finally, following a public tender, external consultants were appointed to 
carry out the technical valuation work and allocated to each of the asset 
categories as follows : 

# Financial Assets and Liabilities: KPMG Peat Marwick 

# Assets of the Government., its Secretariats and Agencies: KPMG Peat 
Marwick 

# Infrastructure, Transport. & Communications: Zeller et Associes 

# Military Asset.s : CPEST (Ecole Polyt.echnique) 

# other Assets: K?MG Peat Harwick 

# National Archives: SUMMA Business Integration Consulting 

(Terms of reference are provided in annex) 
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IMF Decision of 14 December 1992 

on 14 December 1992, the International Monetary Fund revoked Yugoslavia"s 
membership of the organisation and laid down the conditions for the suc­
cessor Republics to become members, on the grounds that the SFRY had 
ceased to exist. The decisiorr specifies the quota that each successor Re­
public should bear of the assets and liabilities of the SFRY in the Fund. 
SFRY liabilities to the Fund amount to about US$ 217 million . The quotas 
are as follows : 

Republic of Bosnia-Herzegovina 
Republic of Croatia 
Former Yugoslav Republic of Macedonia 
Republic of Slovenia 
Federal Republic of Yugoslavia 

13.20% 
28.49% 

5.40% 
16.39% 
36.52% 

Each Republic must not only agree to take responsibility for its share but 
must be up to date with payments to the Fund and be found by the Fund to 
be able to meet its obligations. The shares allocated by the Fund may be 
challenged before an arbitral tribune. For their part, the FRY delegation 
and the delegation of Macedonia insist that the arrangements made with the 
IMF are ad hoc and should not be treated as a precedent for the division 
of ~ther items. 

The World Bank is expected to announce similar measures in the near 
future. In any case, most of the World Bank's US$ 2 billion in loans to 
Yugoslavia involve spec if ic projects, and liabilities may therefore be 
assigned on a geographical basis rather than on a quota distribution. 

J. 
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SECTION II. RESERVATIONS 

It must be borne in mind when considering the present report that the work 
has been carried out subject to a number of reservations on the part of 
the participating Republics. These are both general and specific in na-
ture. -

General Reservations 

The delegation from Serbia (when Serbia and Montenegro were represented 
separately) originally agreed to proceed with the valuation only after 
stating that they had a general reservation as to the appropriateness of 
the Group's work. 

Furthermore, the delegation of the Federal Republic of Yugoslavia insisted 
that the inventory be treated as a single document in order to avoid any 
implication that the Group was working toward·s partial settlement of the 
former Federation's assets and liabilities. The FRY delegation has con­
sistently favoured a global settlement, a 'package deal'. 

simi~arly, it should be noted that due to the present situation in 
Sarajevo, it has often been difficult for -the representatives of Bosnia­
Herzegovina to participate fully in the work of the group. This problem 
has now been mitigated by the agreement of UNPROFOR to allow regular trav­
el between Sarajevo and Zagreb for members of the delegation. Neverthe­
less, the delegation maintains that it can only accept the results of work 
in which it has been able to participate. 

In addition to these reservations, the delegations have reserved ihe right 
to add to the inventory any relevant items which have not yet been identi-
fied. J-

Reservations on Specific Items 

Beyond the general reservations, delegations have expressed reservations 
on a number of specific items which, therefore, figure in the part of the 
inventory which is called ' non-agreed' 
side the items on the inventory list. 

These reservations are marked be-

In large part, these reservations arise from the fact that there are two 
different conceptions underlying the inventory of assets and liabilities. 
Croatia, Bosnia-Herzegovina, Slovenia and Macedonia have, in general, con­
sidered the property of the former SFRY in· a limited way. Most state 
owned / funded i terns are, they argue, Republican property under the 19 7.; 
constitution, with only those items with a clearly Federal ownership being 
the subject of State succession. This is of particular importance in the 
Infrastructure, Transport and communications category which, in addition 
to reservations placed by Republics against specific items, is subject to 
a general reservation on the part of Croatia and Bosnia-Herzegovina on the 
grounds that the abolition of the General Investment Fund and the 1974 
constitution gave all responsibility for such items to the Republics. 
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As a result, all delegations have reserved the right to amend the existing 
inventory in light of decisions on this issue taken in the working Group 
on succession Issues. 

The Federal Republic of Yugoslavia, by contrast, has based its approach 
upon a much more extensive conception of the inventory, including as Fed­
eral property every asset which at any time received financial support 
from the former SFRY and rejecting the argument that the 1974 Constitution 
changed the status of property. In addition, it is argued, investment 
policy before 1952 should also be taken into account. The question of 
which approach will finally be adopted remains to be resolved. 

Furthermore there are reservations placed against a number of specific 
i terns for a variety of other reasons. An example is the reservation 
placed by Bosnia-Herzegovina and Croatia against the inclusion of gold and 
precious meta ls taken from NBY branches in the territory of the Indepen­
dent state of Croatia during World War II. such questions also remain 
outstanding. 

The present valuation has been carried out on all items whether a reserva­
tion has been placed or not. This does not in any way prejudge the ques­
tion of inclusion or exclusion from the final inventory. 

J 
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SECTION III - METHODOLOGY 

General Principles 

The inventory is made up of a combination of financial assets and lia­
bilities and physical items. Financial assets and liabilities are val­
ued, as far as possible, according to international accounting stan­
dards. Cash is recorded at face value, amounts due to the SFRY from 
third parties are recorded at face value less any required provision, 
and liabilities are recorded at face value. For physical assets the 
basic methodology employed is as follows 

1. Where there is an established and recognised market, assets are 
recorded on the basis of the open market value. 

2. Where no such market exists, assets are recorded on the basis of 
depreciated replacement cost (DRC). 

All valuations take as a reference date 31 December 1990, providing a 
~napshot of relevant assets and liabilities at that date. 

valuations are given in Yugoslav Dinars as at 31 
foreign currency balances translated into Dinars 
change rate at that date (USS= YD 10,657). 

Methodological Problems 

December 1990, with 
at the official ex-

In an ideal si t-uation, valuation of assets and liabilities would be a 
relatively straightforward exercise. Each item would si~ply be valued at 
the price at which it is was freely traded on the open market since this 
is the actual cost agents are willing to pay for it. Unfortunately, this 
is clearly not possible for the majority of items in the present valua­
tion, due both to the nature of the items in question and the character­
istics of the SFRY economy. For the most part, therefore, an approach 
other than market valuation has had to be found. 

The approach chosen, as indicated above, has been to value items at the 
price which would have to be paid to replace them in their current con­
dition. This means estimating the cost of the item as new, and then 
depreciating this value to take into account the condition of the item 
(age is normally used as a proxy for condition). While this approach is 
a widely used method of valuation, it has the weakness of not being able 
to reflect the use-value of items. The value of individual items may, 
therefore, be either understated or overstated as the case may be . 
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Nevertheless, on the assumption that on average state property does not 
reflect a systematic misallocation of resources, the valuations produced 
by this approach are, on aggregate, valid. 

A recurrent problem, given the history of the Yugoslav dinar, is the 
rate of exchange used for the conversion of items denominated in hard 
currency. For the purposes ,- of this report, the official exchange rate 
given by the IMF at 31 December 1990 has been used; however, this was 
only one of a number of exchange rates in use at various times. To 
address this problem it may be useful, particularly as regards financial 
assets and liabilities, to maintain a distinction between internal and 
external items, denominating the latter in hard currency. 

Beyond such general difficulties, there are a number of specific concep­
tual problems which have had to be dealt with. These are particularly 
important in the area of military assets where it is not clear that a 
value can be meaningfully expressed in financial terms. Military items 
are not, by their nature, economically productive but serve the security 
and defence needs of the State. As a result, their value lies not in 
their cost but in their operational capacity. The value of any particu­
lar item therefore depends heavily on, among other things, the military 
context and formation in which it is used. Furthermore, the prices which 
are paid on the market for military items are subject to a high degree 
of variability reflecting the strategic circumstances of the contract. 
N'evertheless, despite these problems, .a financial value for military 
items is still useful and necessary in order to achieve an equitable 
division, al though, as suggested elsewhere in this report ( see section 
l, Background), were an acceptable ratio to be identified, certain areas 
where there are a large number of identical items might be distributed 
on a purely numerical basis without further reference to the financial 
valuation (as in the former CSFR). 

More difficult is the case of i terns such as national treasures, which 
figure in the inventory under "Other" Assets, where neiJ-her the concept 
of market price nor of replacement cost can be applied in a meaningful 
way . In order to deal with this problem, the delegates from the Repub­
lics agreed that, rather than attempting to attach a financial value to 
these items, they would instead simply be listed and given a nominal 
value on the clear understanding that Republics will proceed on the 
basis of restitution in kind. The basis of restitution in kind shall be 
understood as the principle of returning the items of national treasure 
to that Republic from which they originate. 
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Strengths and Weaknesses of the Valuation 

The robustness of the valuations proposed for individual items on the 
inventory is subject to a high degree of variability. The most reliable 
valuations were obtainable for items where there exists the most highly 
developed markets. This is the case for property located outside the 
territory of the former SFR~ such as embassies and representational pre­
mises whose value can be obtained through local property markets. For 
these items it was possible to supplement information obtained from 
Republics with knowledge of property prices in the area thus further 
strengthening the valuations. 

Where it was not possible to apply the concept of market price valua­
tion, it was necessary to use a depreciated replacement cost approach 
(see above). For the most part, data used in estimating values by this 
method has been obtained from sources in the Republics and it has not 
been possible to supplement this by on-site inspection. This raises the 
problem of having to rely on those in possession of certain assets for 
information on these assets, which has caused the Republics of Slovenia 
and Macedonia, in particular, to call into question the reliability of 
such information. Nevertheless, in many cases data provided from a num­
ber of different Republican sources has provided the same valuation, 
which can therefore be considered reliable. 

In a number of cases, valuations are subject to a greater degree of un­
certainty. This is true of military assets (for the methodological rea­
sons outlined above) and for "Other" Assets. In addition to the question 
of items such as national treasures, the work on valuing many of the 
sundry i terns in this category ( such as property and legal issues) has 
been severely inhibited by lack of data. These gaps in information will 
need to be filled before the valuation can be completed. Nevertheless, 
while these problems are serious on the level 
aggregate level, they ~re far less important, 
mation submitted by the delegations to date, 
small to be material to the overall valuation. 

of individual it~ms, on an 
since, based on the infor­
the sumsjinvolved are too 

As regards such materiality, the cate~ory of Financial Assets and Lia­
bilities is clearly very important. Where figures have been obtainable 
from NBY or Federal Government sources, estimates of value in this field 
should be, in principle, reliable as regards liabilities and assets 
already in possession of the SFRY at that date. outside of this, there 
are a number of areas within this category where problems have arisen. 

Firstly, there are a number of outstanding i terns for which estimations 
cannot yet be provided and whose order of magnitude is unclear. The most 
important represents cla1ms for pensions and medical insurance and out­
standing obligations towards employees of Federal bodies and the JNA. 

With rapid provision of outstanding data this problem should be quickly 
resolvable. Furthermore, 1t 1s possible that a practical solution to the 
problem of pensions and medical insurance can be f ound amongst. t he 
Republics in the relatively near future. 
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Secondly, there are a number of items on this part of the inventory 
which it would be extremely difficult to value, in principle. These 
relate to the impact of historical events such as the currency reforms 
of 1921 and 1941, and the removal of gold from NBY branches during World 
War II. However, while the sums involved in these items may well turn 
out to be quite large in themselves, they will have little overall ef­
fect relative to the net balance of assets and liabilities of the former 
SFRY. 

Thirdly, a significant proportion of the assets of the ex-SFRY consists 
of debts and obligations owed from abroad. The estimates provided for 
these items relate only to the face value of the outstanding debts, and 
do not include provision for bad debts. This may, however, be necessary 
since the recoverability of all the amounts owed is questionable. 

Fourthly, analysis of certain items on the accounts of the NBY have yet 
to be received and so the valuations given are subject to a further 
degree of uncertainty. In particular, it is emphasised that explanation 
and analysis of balances in the accounts of the NBY relating to dinar 
money supply are essential in order to deal properly with these major 
components of total assets and liabilities and to agree an appropriate 
methodology for their elimination. Significant amendments to total 
assets and liabilities may be necessary once this information is avail­
abie. 

Despite these difficulties, the valuations given in this report, al­
though not comprehensive or complete, do offer a partial basis on which 
to begin discussions on the division of assets and liabilities. The 
aggregate level figures provide an estimate of the size of the assets 
and liabilities in question, which represents a ~osition from which fur­
ther refinement can be made. In some areas, such as property abroad, 
estimates are robust down to a low level of aggregation; allowing 
detailed discussion of particular parts of the inventory. 

J. 
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SECTION IV - CONDITIONS OF THE WORK 

Despite the manifest difficulties of the political situation now exist­
ing in the former SFRY, it should be stressed that the work of valuation 
of the assets and liabilities has been carried out within a generally 
cooperative atmosphere. Thi~ has been particularly evident during the 
three plenary meetings of expert sub-groups in Brussels, in which the 
approach of delegates on all sides has remained very business-like. 

Nevertheless, much difficulty has been encountered in obtaining the 
information needed for the valuation. The sheer number of different 
items and their geographical spread has meant a large degree of depen­
dence upon the Republics for the provision of information. Unfortunate­
ly, this information has rarely been received on time, according to the 
deadlines which the delegations agreed at meetings in Brussels. Part of 
this problem, clearly, has been due to the politic al situation in the 
former SFRY, which has aggravated significantly the physical problems 
inherent in gathering information on this scale. Nevertheless, given 
that the vast bulk of the information is held in Belgrade and that many 
of the assets in question are under the sole control of the Federal 
Republic of Yugoslavia, it has been the responsibility of the FRY dele­
gation to provide most of the data. The incomplete nature of the infor­
mation from this source and the apparent lack of urgency with which it 
has been provided have seriously hampered the valuation. 

specific mention should be made here of the difficulties faced by the 
Republic of Bosnia-Herzegovina. Due to the difficulties involved in 
leaving Sarajevo, the delegation was unable to participate fully in ple­
nary meetings in Brussels, and their work in Sarajevo has clearly been 
hampered by the prevailing situation there. It was possible, however, 
through the offices of UNPROFOR to arrange for a visit of the delegation 
to Brussels in November where useful discussions were held on the 
progress made so far. Following that meeting, an arranj.ement was made 
with UNPROFOR to allow regular travel for delegates between Sarajevo and 
Zagreb. 

In addition to the plenary meetings in Brussels and the visit of the 
delegation of Bosnia-Herzegpvina, a number of visits to Republics were 
undertaken by the consultants in order to deal with specific problems 
which arose. CREST visited Zagreb in October to discuss military assets 
with a large team of experts assembled by the Government of Croatia, 
while KPMG visited Belgrade to discuss financial assets and liabilities 
...,ith representatives of the NBY . In addition SUMMA participated in a 
meeting in Belgrade between the archivists of four Republics and the 
President of the expert sub-group on Archives. 
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The problems of gathering information have been aggravated by the diffi­
culty of keeping efforts focused upon valuation of the assets and lia­
bilities, without being side-tracked on to issues concerning division of 
assets. 

Despite the fact that it was repeatedly stressed that the current exer­
cise was concerned only wi~h providing a valuation of assets and liabil­
ities, much time appears to have been dedicated on the part of the 
Republics to gathe.ring and presenting information on the source and his­
tory of assets and liabilities which might have a bearing on the final 
division. This has become clearer as the work has progressed, and in 
particular during the mission to Belgrade, where the source of particu­
lar assets and liabilities was a subject to which officials repeatedly 
returned. This tendency to anticipate further stages of the work before 
the initial valuation is completed has resulted in a diversion of al­
ready limited resources and has hindered the pursuit of the present 
task. 

J-



- 13 -

SECTION V. THE VALUATION 

The valuations of assets and liabilities, item by item, are contained in 
the inventory below. Aggregate valuations ., covering both agreed and 
non-agreed items, for each category as at 31 December 1990, are as fol­
lows 

Financial Assets 
Financial Liabilities 
Assets of Federal Government, 
Secretariats & Agencies 
Other Assets 
Military Assets 
Inf r astructure 

Total Assets 

Total Liabilities 

TOTAL NET VALUE 

YD million 

215,000 

15,000 

3,000 
745,000 

19,000 

997,000 

623,000 

YD million 

(374,000) 

(374,000) 

(US$ 60 bn or ECU 50 bn.) 

While the total net value given is of limited significance, the results 
of the valuation exercise sho1.o.·, as expected, that the most significant 
swns are to be found in the Financial Assets and Liabilities and Mili­
tary Assets categories. The relative significance of the other areas is 
small and so the main focus of this section will be on the two largest 
areas, for it is these which will be most important to the succession 
negotiations. 

In accordance with the inventory of assets and liaillities of 8 Au­
gust 1992, the financial assets and liabilities of the SFRY are 
estimated to be as follows as at 3~ December 1990. 

Total Financial Assets 
Total Liabilities 

NET BALANCE 

YD million 

214,868 

YD million 

(374,438) 

(159,570) 

This is given sub j ect to the serious informational and methodologi ­
cal problems outlined above. Hore specifically, there are a number 
of items on the inventory which have . not been estimated; of these, 
c l aims for pensions and medical insu ranc e and outstanding obliga ­
tions towards employees of Federal bodies and the JNA are likely to 
affect the final figure significantly. 
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Necessarily, the valuation is subject to change if further and bet­
ter information becomes available, but it does, nevertheless, pro­
vide a broad measure of the quantum involved. 

on the assets side, the largest item is the assets of the NBY 
(National Bank of Yugoslav ia), estimated to be some YD 89,197 mil­
lion (although this estjmate is the subject of some dispute). This 
does not include the foreign currency reserves and reserves of gold 
and other precious metals in the treasury of the NBY and in foreign 
banks, which are accounted for separately. These reserves are esti­
mated at YD 59,234 million . The other large item on the assets side 
of this category consists of c laims by the Federal Government and 
the NBY for contracts completed and sales and loans as yet unpaid. 
This covers amounts due in respect of trading transactions with 
Comecon and non-aligned countries, totalling some YD 22,612 million 
as at 31 December 1990. Within this total, outstanding amounts due 
from the former soviet Union account for YD 20,359 million. Exclud­
ed are amounts due from Iraq which, although due to Yugoslav enter­
prises, were apparently not guaranteed by the NBY and so repayment 
ris k remained with indi v idual enterprises. The role played by the 
former Federal government in this matter will need to be assured by 
the appropriate successor States. 

on the liabilities side, t he largest item consists of credits, funds 
and guarantees awarded to the SFRY. by international organisations 
totalling YD 146,938 million. This does not include the liabilities 
of JUBMES or t he unallocated debt wh ic h are included elsewhere in 
the inventory . It seems that this money was allocated to specific 
projects and so these debts are not direct Federal liabilities but 
rather have largely been guaranteed by the Federal government.. 
These debts are, therefore, for the most part held by commercial 
banks and enterprises. similar in size are liabilities arising from 
missing hous~hold savings in foreign currency deposited with the NBY 
by local commercial/retail banks, estimated at YD )32,905 million. 
The next largest i tern is the unallocated external debt, · shown on the 
NBY balance sheet to be worth YD 37,076 million at 31 December 1990. 
These three items must, clearly, be. seen as a priority in succession 
discussions since between them they represent more than 85% of the 
value of the former Fedfration's liabilities. 

(b) similarly, division of Military Assets should be seen as a priority 
given the size of the sums involved. While this subject is likely 
to be both sensitive and complex given the current situation, the 
estimated value of t .hese assets as at 31 December 1990 of some YD 
744,87 0 million underlines the need to find a fair and acceptable 
way of addressing this issue. 

(c) As regards the ::-e ma1n1ng categorie s o f Federa l Government Asset s , 
Infrast::- uct ure, Tra n s po rt an d Commun_ica t ions and ' Other ' As set s , 
t heir t o ta l v a lu e 1s 1n t he re g 1o n of YD 35,000 mi l lion, l ess tha n 
3% of the abs olu te val ue of t o ta l a s se t s a nci li a bil i ti es . There ­
f o re, wh ile ind 1v1dually the it e ms i n t he s e c ategories are importa n t 
to Republics, t he1r sign ificance i n the overall picture should no t 
be overstated. 
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The total value of the Assets at the Federal Government, Secretariats 
and Agencies is estimated at YD 15 billion ( US$ 1. 4 billion). A sub­
stantial proportion of this total is attributed to Federal property lo­
cated abroad, worth an estimated YD 2,845 million (US$ 267 million), and 
is currently largely under the control of the FRY. on the territory of 
the former SFRY, are federally owned dwellings, flats and garages 
amounting to YD 5,876 million (US$ 551 million ) and office buildings and 
premises worth YD 3,354 million (US$ 315 million). In Belgrade itself, 
the value of office buildings and premises amounts to some YD 2,757 mil­
lion (USS 259 million ) . 

Estimates of the val ue of Infrastructure, Transport and Communications 
i terns included on the inventory are in the region of YD 19 billion. 
However, this estimate is very tentative due to a lack of information. 
Furthermore, the decision of the Working Group on succession Issues 
regarding the scope of this category of the inventory is likely to af­
fect radically this figure. 

similar difficulties have existed in the "Other" Assets category where 
lack of information has limited the scope and robustness of the valua­
tion. As regards the inventory tables below, a value of nil means only 
that insufficient informat i on has been ffiade available to prepare a valu­
ation. The tabl~s should, therefore , not be regarded as giving final an­
swers but rather as an ind i cati ve summary of wor k to date based on sim­
plified valuation criteria. 

For a detailed b reakdown of the figures, see the inventory below. 

J. 
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Abbreviations used 

R reservation 
s & M = Serbia & Montenegro 
C Croatia 
Mc = Macedonia 
sl Slovenia 
BH = Bosnia & Herzegovina 

oC,o /z. 



The cross-reference listed below could prove useful. Basically, the set 
of tables is divided into two sections. The first seven pages refer to 
agred items. The next, and last, eleven pages refer to non agreed items. 

Financial Assets and Liabilities 

I. Agreed Items: 

II. Non-Agreed Items: 

A. Financial Assets and Banks 
C. Liabilities 

C. Financial Assets and Banks 
E. Liabilities 

Assets of the Federal Government, Its Secretariats and Agencies 

II. Non-Agreed Items: 

other Assets 

I. Agreed Items: 

II. Non-Agreed Items: 

Military Assets 

II. Non-Agreed Items: 

Infrastructure 

II. Non-Agreed Items: 

B. Assets of the Federal Government, 
Its secretariats & Agencies 

B. other Assets 
o. sundries 

F . sundries 

A. Military Assets 

J. 

D. Key Infrastructure/Transport/Commu­
nications 



I. ASSETS AND LIABILITIES AGREED UPON BY ALL DELEGATIONS 

AS BELONGING TO TflE INVENTORY 

A. FINANCIAL ASSETS/ BANKS 

l . 

ITEH/S 

Property of National Bank of Yugoslavia (NBY), ~ovable & 

immovable 

2. Foreign currency reserves+ reserves of gold and other 

precious metals 

al in treasury of National Bank of Yugoslavia 

b) in foreign banks 

3. Assets of the Yugoslav Bank for international economic 

cooperation ( J UBMES) 

4. 

5. 

Republican obligations which were assumed by the 

Federation legal raids on the Yugoslav monetary system 

Cash value \-. 

Illegal raids on the Yugoslav monetary system by 

various Republics 

/cd/d/1am/8L/TABLE/A111t1R1v3 

( l ) 

(Subject, however, to two general reservations submitted by 

Serbia & Montenegro and one technical reservation submitted by 

Bosnia-Herzegovina) 

BEST METHOD 

OF VALUATION 

Cash-face value 

Fixed assets open 

market or 

depreciated 

replacement cost 

Market values 

official Exchange 

rates as at 

30.12.90 

Asset values on 

balance sheet 

Cash value 

Cash value 

BEST AVAILABLE 

SOURCES 

Financial statements 

of NBY 

I 

Financial statements 

of NBY 

JUBMES ACCOUNTS 

Financial Statements 

of NBY 

Report of Board of 

Governors NBY 

APPROXIMATE 

VALUE 

(YD million) 

89,197 

59,234 

7,690 

5,318 

15,028 

... 



( 2) 

A. FINANCIAL ASSETS/ BANKS (continued 2.) 

ITEH/S BEST METHOD BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

6. Assets of the Postal Savings Bank of Yugoslavia Cash-Face value Accounts of Postal 838 
,-. fixed assets open savings Bank 

market/depreciated 

replacement cost 

7. The Military Se rvice (Institute attached to NBY) Cash-Face value Accounts of Military 687 
' fixed assets open Service I 

market/ 

~ 

/cd/d/znm/ BL / TABLE/As11taRo v 3 
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B. OTHER ASSETS 

ITEM/S BEST METHOD BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1. Property of (al the Tourist Association of Yugoslavia, Depreciated Records held in each (a) 399 
and the (bl Youth Hostel Association, both abroad and on replacement cost Republic 
the territory of Yugoslavia 

(b) 0 

2. Assets of : Depreciated - " - (a) ( i) 0 
a) the Socialist Alliance 0 f. the Working People of Replacement cost (a) (ii) 34 

Yugoslavia & the Alliance of the Trade Unions of i 

Yugoslavia 
( b) 28 

b) The League of Soc ialist Youth of Yugoslavia 
(c) 509 

C) The Union of Veterans of Yugoslavia 

3. TANJUG and its representative offices in Yugoslavia Depr.eciated - " - 149 
and abroad replacement cost 

4. Property of the Le ague of Communists of Yugoslavia (LCY) Depreciated - " - 928 
replacement cost 

5. Assets of the chamber of Economy of Yugoslavia, Depreciated - " - 397 ..... 
including branch off ices in Yugoslavia and abroad replacement cost 

/ cd / d / z1 m/BL / TABLE / A1aot1Ro v 3 



C. LIABILITIES 

ITEH/S 

1. Classificati o n & evaluation of unallocated exfernal debt 

- i.e. debt not specifically earmarked for projects in 

any of the Republics. This includes debt to all foreign 

countries, conunerc ia l / international banks, international 

organisations/funds 

2. Liabilities o f Yugoslav Bank for International Economic 

Cooperation (JUBHES) 

3. Hissing hou se hold savings in foreign currency, deposited 

with NBY by l oca l commercial/ retail banks 

4. Liabilities of no n-profitmaking sports related 

organisati o n s 

/ c d / d I l o m/ 81 /TAAL E O •, s" t , R "v 3 

BEST METHOD 

OF VALUATION 

Value at Official 

Exchange Rates 

Cash value 

Cash value 

BEST AVAILABLE 

SOURCES 

NBY Foreign Exchange 

Balance sheet & 

Creditor Banks 

JUBHES ACCOUNTS 

NBY ACCOUNTS 

( 5) 

APPROXIMATE 

VALUE 

( YD million) 

37,076 

6,921 

132,905 



D. SUNDRIES, etc. 

ITEM/S 

1. Property and l e gal issues among Republics 

a) Unfulfilled contractual obligations of outstanding 

debt in ealee/purchaae agreements 

b) Protection of investments in other Republics 

c) Denati o nalisation in respect of new legislation 

BEST METHOD 

OF VALUATION 

Insufficient 

Information 

BEST AVAILABLE 

SOURCES 

None 

( 6) 

APPROXIMATE 

VALUE 

(YD million) 

[Illegally confis c ated property of physical and legal persons to be discussed elsewhere - subject to agreement of Macedonia and 
Bosnia-Herzegovina ] 

/cd /d / z~m / 8L / TABLE /Ass et sR e v3 



E. ARCIIIVES 

ITEM/S BEST METHOD BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1. National /State Archives 
( **) 

a) produced by Central & Federal State agencies since 
19 1 8, as defined by Article J 1 ( 1) & ( 2) of the 198] 

Vienna Co nv e ntion 
. 

i 
b) Archives, films & other documentary materials, 

situated in Belgrade & not belonging to the category 
of Federal archives 

~ 

(**) Given the s pecial nature of archival material and the difference between the value of the information 'per se', the value 

of the medium on which it is stored and the cost of its reproduction, it was decided to limit the parameters of the 

valuation to estimating the costs of reprodu~tion handling and transportation of the archival documents. 

/ cd/d/z a m/8L/TABLE / Asse t s Re v3 
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II. ASSETS AND LIABILITIES NOT AGREED UPON BY ALL DELEGATIONS AS BELONGING TO THE INVENTORY 
A . MILITARY ASSETS 

( 8) 

N.B. Information has not been compiled according to the classification in the original inventory due to the nature of the data 

sources. Data is presented according to the classification agreed by delegations on 14 and 15 September in Brussels. 

ITEH/S BEST METHOD BEST AVAILABLE APPROX I HATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1. Base and Infr a structure of the JNA Republican estim- Republican and 248,290 
ates/Equivalent Federal Defence 
Market prices Ministries 

. 
2. Industrial Def e nc e Facilities - " - - .. - 15,902 i 

3. Military Equi pme nt - " - - " - 348,221 

4 . War Res erv es - " - - " - 132,457 

~ 

/c d /d/ zem/BL / TABLE /Asse t s Re v3 
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B. ASSETS OF FEDERAL GOVERNMENT SECRETARIATS/AGENCIES 

N . B. Information ha s not been compiled according to the classification in the original inventory due to the nature of the data 

s o urces. Data o n Federal assets and liabilities is held according to the following classification 

ITEM/S BEST METHOD BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

• ·· 

l . Land Depreciated FSJA Report on 329 ( * ) 

replacement cost Socially owned Assets 

2. office Buil d in g s and Premises in Belgrade Depreciated FSJA . Report on 2,757 
replacement cost Socially owned Assets 

3. Off ice Buildings and Premises outside Belgrade Depreciated FSJA Report on 597 ( *) 
replacement cost Socially owned Assets 

4. Dwellings, Flats and Garages Market v a lue or FSJA Report on 5,876 ( *) 

De p reciated Socially Owned Assets 
replacement cost 

5. other Facili tie s Depreciated FSJA Report on 35 
replacement cost Socially Owned Assets 

6 . Property of Fe de r al secretariat for . ""tt . Foreign A airs Market Value or Review of Real Estate 2,845 
Depreciated Abroad 

Replacement cost 

/r rl / d / 1~m/ AI /T ARI F /Assp t s Re v3 



B. ASSETS OF FEDERAL GOVERNMENT SECRETARIATS/AGENCIES (2.) 

ITEH/S 

-- --··-------

7 . Special Purpo se Immovable Assets 

8. Representati o nal Assets 

. 
9. community Ser vi c e facilities 

10. Means of Transport 

11. Equipment 

located in property abroad 

in the former Yugoslavia 

12. Commodity Rese rves 

BEST METHOD 

OF VALUATION 

Depreciated 

replacement cost 

Depreciated 

replacement cost 

Depreciated 

replacement cost 

Depreciated 

replacement cost 

20% of value of 

property 

20% of value of 

property 

(*) Values are based on Federal Government sources and arEi indicative. 

/cd/d / zam / BL / TABL E/As s e t s Rev3 

(lO t 

BEST AVAILABLE APPROXIMATE 

SOURCES VALUE 

(YD million) 

FSJA Report on 62 ( *) 

Socially Owned Assets 

FSJA Report on 241 
Socially Owned Assets 

i 

FSJA Report on included under 7 

Socially owned Assets 

FSJA Report on 732 ( *) 

Socially owned Assets 

804 

569 



C. FINANCIAL AS S ETS / BANKS 

ITEH/S 

1. Re s e rves o f g 

fr o m th e t r e a 

l oc ated in tr 

State o f Cr o a 

o ld & o ther precious metals taken 

suries of the branches of the NBY 

le t e r r itory of the Independent 

t i.a during World war II • · 

2. outstandin g R e publican dues to the Federal 

Bud g et 

-3. Co ntinuing im 

of 1921 & 19 

currency 

plications of the currency reforms 

4. Capital (inc 

fees, et c . . . 

ity as a sov 

organisati o n 

5. Claims by Fe 

contrac ts co 

unpaid 

4 1 f o r the Serbian dinar (cost of 

luding quotas, unexpired membership 

) paid by Yugoslavia, in its capac-

e r e i g n S tate, to international 

s:IHF, World Bank, BIS, UN, UNESCO, 

d eral government & NBY for 

mp l e ted/sales/loans, etc . . . as yet 

~ 

( 11) 

RESERVATIONS BEST HETAOD OF BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

R entered by BH No info. 
+ C 

R entered by Federal Accounts 12,735 
BH, c, sl 

R entered by c, i No info. 
Mc, BH, Sl 

R entered by s NBY and 1,529 
& M International 

Institutions 

R entered by s Accounts of NBY 22,612 
& M Accounts of 

JUBMES Federal 

Institutions of 

special reserves 



C. FINANCIAL ASSETS/ BANKS (continued 2.) 

ITEH/S 

6. claims by the NBY L the Republics resulting 

from 

a) inflationary consequences of inflow of 

dinars from Republics who had introduced new 

currencies 

b) expenses involved in replacement of bank 

notes 

c) claims by the Republics who had introduced 

new currencies due to surplus of dinars 

after the introduction of their own. 

currencies 

7. The Federal Fund for the accelerated 

development o f underdeveloped regions- its 

property L outstanding dues to it 

RESERVATIONS 

R entered by c, 

Sl, Mc, BH 

R entered by 

S+H 

R entered by sl 

+ Mc 

BEST METHOD OF 

OF VALUATION 

Federal Fund for 

Accelerated 

Development 

BEST AVAILABLE 

SOURCES 

Insufficient 

Information 

( 12) 

APPROXIMATE 

VALUE 

(YD million) 
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D. KEY INFRASTRUCTURE/ TRANSPORT/ COMMUNICATIONS (General Reservation to the entire chapter from Croatia, Slovenia 

& Bosnia - Herzegovina) 

ITEH/S RESERVATIONS BEST METHOD OF BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1. Property o f Yug o slav Power Management Community Depreciated JUGEL 108.3 
(JUGEL) r eplacement cost 

2. Oil and ga s : 

a. o i l pipe lin e s and equipme nt Cr & S1 Depreciated Company records 1,545.3 
replacement cost 

b. Oil Te rmin a ls Cr & Sl Depreciated Federal Archives 
r eplacement cost 

C. Gas pipeli nes and Equipment ' Cr & S1 Depreciated Federal Archives 
replacement cost 

d. Gas Te r mi n a ls Cr & Sl Depreciated Federal Archives 
replacement c o st 

d. Gas Termi n a ls Cr & Sl Depreciated Federal Archives 
replacement cost 

e. Refiner ies . Cr & S1 Depreciated Federal Archives 
replacement cost 

3. Transpo rt inf r astructure : 

a) Yugoslav Na ti o nal Airlines (JAT) s & M, BIi Depreciated JAT 

replacement cost 
b) Propert y o f Community of Yugoslav Railwcty.s s1 & Cr Depreciated Community of 

replacement c ost Yugoslav Railways 
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D. KEY INFRASTRUCTURE/ TRANSPORT/ COMMUNICATIONS (Continued 2.) 

ITEH/S RESERVATIONS BEST METHOD OF BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

C. Titogr a d - Skadar Railway Sl + BH + Cr Depreciated Federal 

replac ement cost Government 
d) Roads & Highways Sl + BH + Cr 

4. Postal servi c e & Telecommunications 

a. Pr o perty o f Community ot Yugoslav Post & Depreciated ZJPTT 
Telecommuni c ations (ZJPTT) replacement cost 

b. Telec o mmunications equipment Depreciated ZJPTT 191. 0 ' 

replacement cost i 

C. Radio Yu go slavia Depreciated ZJPTT 31. 4 
replacement cost 

d. Yug o sl a v Radio & Television Depreciated Record of JRT 
replacement cost 

5. 

a. Hydropower plant Zvornik 

b. Hydropower plant Bajina Basra 

c. Hydropote ntial ot River Drina exploited by Electropriveda 1,381.6 
zv o rnik and Bajina 

t,-... 
Bosnia-Herze-IIPP HPP Basra 

govina Sarajevo 

(*) Th e se it e ms have been added subsequent to 21 January 1993 upon request of the Delegation of Bosnia Herzegovina. Other 
Delegati o ns have not yet been able to express their views. 
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E. LIABILITIES 

ITEH/S RESERVATIONS BEST HETIIOD OF BEST AVAILABLE APPROXIHA'l'E 
OF VALUATION SOURCES VALUE 

(YD million) 

1 . Outstanding c laims on the federal Budget R entered by Federal Accounts 17,728 
Sl, BH + C 

2. a. claims for retirement disability, and R entered by Insufficient 
veterans· pensions s + H Information 

' 
b. Medical insurance claims i 

C. outstanding obligations towards employees 
of Fede r a l bodies & of the JNA 

3. outstanding c laims on Federal Fund for R entered by Federal Fund Insufficient 
accelerat ed d evel o pment of underdeveloped Sl + Mc for Accelerated Information 
regions Development 

4. Federati o n's obligations still outstanding R entered by Insufficient 
under : Sl +Mc Information 

~ 
a. Intern a ti o nal agreements on compensation for 

nati o n a li s ation of foreign owned property 
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E. LIABILITIES (continued 2.) 

ITEH/S RESERVATIONS BEST METHOD OF BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

b. The Tre11ties with Italy of 1947 & 19 5 4, Official Gazette 1,082 
concerning compensation to Italians who No. 7, 1985 
opted to leave Yugoslavia fallowing 

definitive fixing of the border and the 

Osimo Ac cord s 

. 
·; 

5. Credits, funds, guarantees, etc ... awarded to R entered by Ministry of 146,938 
Yugoslavia by international organisations : s 1, BH + C Finance/Donor 
IHF, World Bank, BIS, UN, UNESCO, etc .. Organisations 

"' 
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F. SUNDRIES, etc. 

r--

ITEH/S RESERVATIONS BEST METHOD OF BEST AVAILABLE APPROX I HATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1. Transfer of many industrial facilities to 0th.er R entered by Insufficient No ne 
Republics, in early years of SFRY I after World Sl, BH, Cr, s + Information 
War II M 7 

2. General Investment Fund R entered by Insufficient None 
' 

BH, sl + Cr Information i 

3. Law suits t o which SFRY is a party: R entered by Insufficient List of cases 
BH, Sl + Cr Information provided by 

a) claims b y th e SFRY against any legal person s + M only 

b) claims by legal persons against the 

governme nt of SFRY 

~ 



( 18) 

G. WAR DAMAGES (t o be analysed in a separate chapter) 

ITEH/S RESERVATIONS BEST METHOD OF BEST AVAILABLE APPROXIMATE 
OF VALUATION SOURCES VALUE 

(YD million) 

1 . War d a ma ges in compensation for damage causec!: 

a) during Wo rld War II R entered by 

BH + er 

b) during the current hostilitie;3 
.. 
i 

2 . Property (ma inly Serbian l, Jewish) sequestrated R entered by 
by Indepe nde nt State of Croatia during World BH + Cr 
War I I, subse qu e ntly part of nationalised 

property o f SFRY 

~ 
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SECTION VI. NATIONAL/STATE ARCHIVES 

Valuation Methodology 

Within the context of its mandate, the subgroup on Archives identified 
three main purposes which d~ffer significantly from the requirements in 
other categories of the inventory, as follows 

1. To provide an inventory of the archives necessary for the succession 
of the ~epublics of the former Yugoslavia ( SFRY) and required by the 
administrative bodies and institutions of those Republics in order 
to continue their normal activities ( at a poli ticial, technical, 
economic and administrative level). 

2. To identify the archives at risk ( from the impact of the present 
regional sir.uation, destruction and other damage caused by the war, 
poor conservation and protection conditions) and establish an action 
plan for the preservation and protection of those archives which are 
of particular importance for the succession of the former Yugoslavia 
and constitute an essential common heritage for the study of Europe­
an history. 

3. To establish criteria for the evaluation of the different archives 
and develop a methodology for the elaboration of the inventories. 

In establishing the most suitable criteria for the valuation of the ar­
chives, which differ greatly from other assets in their unique nature 
and historical, artistic and cultural value, the following consider­
ations were taken into account 

# A clear distinction should be made between the value of 
tion per se rec~rded in any archival medium, the value of 
medium itself on which that information is stored and j~he 
reproduction. 

the informa­
the original 
cost of its 

# It was considered that, given the special nature of archival materi­
al and the particular regional situation in which these archives are at 
present preserved and processed, it would be impractical to value the 
information per se for its potential usefulness or the originals for 
their historical and artistic value. 

# It was therefore decided to limit the parameters of the evaluation 
to providing best estimates of the costs of reproduction, handling and 
transportation of the archival documents. 
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Results 

During the first plenary meeting of the subgroup for archives, held in 
Brussels on 14 & 15 September 1992, the participants arrived at a pre­
liminary estimation of the volume of archive_s of 360,000 linear metres. 
of these, it was considered that 121,000 were at risk and should be 
treated as a priority for security microfilming and preservation 
(including 100% of those located within Bosnia Herzegovina). Phase I of 
the security microfilming programme would cover a volume of 50,000 lin­
ear metres ( ie.: 10,000 metres per Republic). An analysis of the costs 
of equipment and of security microfilming and preservation has been 
made, with a total estimated cost of US$ 41,434,670. 

In order to facilitate the identification of the most important archives 
to be treated in Phase I, each delegation of the Republics of the former 
Yugoslavia prepared two lists, the first categorising those arch i val 
documents and records most at risk and the second requesting those 
archival documents and records necessary for the succession of the 
former Yugoslavia and for the administrative purposes of each Republic, 
but located outside the specific Republic. 

Furthermore, an inventory of existing equipment for the reproduction, 
preservation and restoration of archives and for computer systems appli­
cations was established . In addition, a programme of visits was devel­
oped in order to assess 'in situ' the volume and preservation conditions 
of archival documents and records held in various repositories through­
out the former Yugoslavia. To date, the subgroup participants have vis­
ited various sites in Belgrade. 

Lastly, in order to build upon the cooperative atmosphere that prevailed 
throughout the meetings and work of the subgroup- and to normalise rela­
tions between the archival services of the various Republics, it was 
proposed to organise a series of seminars in Vienna on different archi­
val topics and ihrough other measures to promote the progressive inte­
gration of the personnel involved in the former YugoslaJia into the body 
of European archivists. 

Action Plan 

In the course of discussions within the subgroup and with the full ap­
proval of the delegates of the Republics of the former Yugoslavia, t~e 
following plan of action ha~ been developed by the consultants 

1. Implement immediately security microfilming in accordance with 
internationally accepted standards of archives at risk (top priority 
is to be given to archives in Bosnia-Herzegovina) and organise, i f 
necessary, transfer of these arc h ives to safe locations. 

2. Estab li s h a f ollow- u p g r ou p (wi t h t h~ pa rticipatio n o f pro fess io nal 
archi v ists and t he po ss i b l e assista nce o f nei ghbou ring c oun tries ) t o 
oversee the i mp l ementation o f the fol lowi ng propo sals for action. 
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3. Establish common technical standards for the reproduction, preser­
vation and restoration equipment to be used by the Republics and 
draw up plans for the duplication, preservation and restoration of 
documents, including: equipment requirements, reconstruction and 
modernisation of buildings, personnel training, timing and transpor­
tation requirements. 

In this context a seri~s of training seminars should be carried out, 
starting with a specific seminar "security microfilming and restora­
tion'' in Vienna (National Archives of Austria) in early 1~93 open to 
all Republics of the former Yugoslavia. Furthermore the follow-up 
group should make a series of visits (fact finding missions) to the 
main archives of the different Republics of the former Yugoslavia 
(Ljubljana, Zagreb, Split, Skopje, etc.). In this respect invita­
tions have been forwarded by the delegations of Slovenia, Croatia 
and Macedonia at the subgroup meeting of 20-21 February 1993. 

4. Design and implement a common archival electronic database and auto­
mated systems network integrated by compatible systems developed on 
Republican level and by all the Archives of the former Yugoslavia 
(SFRY) with particular regard to material relevant for State succes­
sion. 

In addition, when appropriate, it might be desirable to study the feasi-
•bility of the establishment and progressive development of a suitable 
administrative structure for the management and protection of the Feder­
al archival heritage of the former Yugoslavia, and if eventually agreed 
upon, sharing resources between all the Republics concerned (although 
this point was not agreed by all delegations). It is possible that the 
Commission of the European Communities could envisage providing some 
financial assistance to this follow-up work. 

Agreement 

In addition to the proposals outlined above, the pariic:ipating delega­
tions reached many points of agreement, the most important of which were 
the following : 

'For all parties involved, the right of free access will be granted 
to all Federal and Republican Archives• 

During the subgroup· s v 1 sit to Belgrade, the agreement to allow open 
access was confirmed and demonstrated in practice. 
Furthermore, and fundamental to the operational approach, it was agreed 
that 

'Archives constitute the common heritage of mankind and above any 
consideration about their property, there is a real need to preserve 
them'. 

Lastly, a l l agreements and d1scussions within the forum of the subgroup 
have been based on t he bcoad definition a: Na t io nal Archives as 

•consisting of all documents and records, both current and non cur­
rent, produced or received by Federal authorities or any other rele­
vant agency, regardless of their physical support'. 

An aide-memoire 
and 21 January 

covering 
1993 and 

points agreed at a meeting 
an act1on-plan proposed for 

are included in an annex to this report. 

in Brussels on 20 
Bosnia-Herzegovina 
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SECTION VII. CONCLUSIONS 

Developments since Valuation Date 

The valuations presented in this report and in the consultants' work 
represent a snapshot of assets and liabilities on 31 December 1990, 
albeit an incomplete one. ,·-Developments since that date, however, are 
clearly going to have an effect on the final settlement of the succes-
sion and these will need to be taken into account in future work. 

War Damages 

The most important of these developments, obviously, 1.s the war which 
broke out on the territory of the former SFRY from 1991. At present the 
extent of the damage which the war has caused is unknown. In 
particular, however, the effect on the military assets of the former 
Federation can be expected to be large as a result of destruction and 
appropriation of material and the use of weapons and ammunition. This 
will need to be assessed. Furthermore, war damages include the effect 
on items which do not figure on the current inventory and this will also 
need to be examined. 

The inventory of assets and liabilities was conceived as consisting of 
seven (7) chapters, of which valuation work has now been carried out on 
six (6) with the exception of war damages. The continuation of 
hostilities has made it impossible to date to come to an assessment of 
war damages and it is clear that without the cessation of armed conflict 
it will not be possible to complete this work. 

The delegations take different positions regarding the approach which 
should be taken to these matters. The delegation of the Federal Republic 
of Yugoslavia co·nsiders the war to be a civil war and, therefore, that 
the damages caused are not war damages str icto sens.J- and should be 
excluded from the succession process. Slovenia and Macedonia also would 
like the issue of war damages to be con~idered separately on the grounds 
that they are not within the scope of state succession. Croatia, on the 
other hand, would like the ,.,:ork to begin immediately in this group with 
consideration of methodological and organisational questions and valua­
tion where possible 1n Slovenia and Croatia. It seems that the 
delegation of Bosnia Her=egovina takes a similar position. 

Given that the evaluatior. of 
protracted exercise and that 
the inventory of assets and 

war damages is likely to be a complex and 
the scope of the question goes far beyond 
liabilities prepared within the Working 

1t ~ould seem that this should be undertaken Group on economic issues, 
as a separate exercise. 
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other Developments 

For the most part, effects of the war aside, it can be supposed that the 
valuation of the physical items contained in the inventory will not have 
changed substantially since the valuation date. Although minor adjust­
ments may be required to some items, on the whole the valuations given 
should still be a useful guide. 

The same is not, however, true for fin ancial assets and liabilities, 
whose value can change very rapidly overnight. In the case of the 
former SFRY where enormous changes in the monetary system have taken 
place since 31 December 1990 (and are still not complete), this is like­
ly to be particularly true. The introduction of new currencies in the 
region and the problems resulting from this are a good example. simi­
larly, the external debt position of the former SFRY is likely to have 
changed over this period since debt servicing has continued. For prac­
tical reasons no attempt is made in the current valuation to take these 
developments into account. To do so would have unnecessarily com­
plicated matters at this stage. Nonetheless, such developments will 
need to be taken into account. 

Although the impact of the 'Other' Assets category is likely to be rela­
tively small in terms of the overall valuation, it is nonetheless impor­
tant to address the substantial gaps in information which remain. It 
would greatly facilitate the process of valuation if Republics would 
immediately submit the information to which they committed themselves in 
the forum of subgroup meetings in Brussels. In particular, data on 
those assets (or groups of similar assets) with a value greater than US$ 
1 million (YD 10 million) as at 31 December 1990 should be provided as 
soon as possible. 

Belgrade remains the most important source of information, in particular 
regarding certain organisations whose property falls within this catego­
ry ( such as th"e League of communists of Yugoslavia) and whose head 
offices are located in the former Federal capital. J 

Progress towards an Agreement 

owing to the issues mentioned above and the different problems encoun­
tered in various areas of the valuation, it is clear that work 1s more 
advanced in some areas than in others. This raises the question of what 
approach needs to be taken to achieving a settlement. The FRY delega­
tion has insisted that all issues should be dealt with on the basis of a 
global agreement. For such an agreement to be possible, delegations 
have argued that the work of valuation should be continued in order to 
produce more refined and consistent results . Other delegations, while 
supporting continuation of the work, have been more favorably disposed 
to a series of partial solutions, reaching agreements on specific issues 
as and when this 1s possible. 
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Although work continues with the goal of a resolution for all outstand-
ing issues in mind, the valuations performed to date 
possiblity of achieving partial settlements in the interim. 

increase the 
Besides the 

fact that work in some areas is more advanced than in others, the exist­
ence of estimates for the whole inventory provides a context within 
which proposed partial settlements might be assessed. Republics can now 
give their opinions on particular areas with an eye on how these fit in 
to the overall picture. An advantage of proceeding in this fashion is 
that the achievement of agreement in one area can often provide a model 
for finding solutions to other outstanding problems. 

Bearing in mind the state of advancement of the work, external circum­
stances such as the IMF decision of 14 December 1992 and the relative 
size of the various assets and liablities, it would seem that the most 
likely areas for seeking preliminary or partial settlements might be as 
follows 

# Property held abroad. 

# Financial Assets and Liabilities (and in particular foreign liabil­
ities and monetary reserves). 

Furthermore, as suggested in Section I, Background, the distribution of 
assets according to a fixed ratio regardless of any financial valuation, 
as in the former CSFR, might be applied to those categories of the in­
ventory where there are a large number of identical assets, without fur­
ther refinement of the valuation. This may be particularly relevant to 
the category of military assets, where a detailed inventory of individu­
al items has been produced in addition to a financial valuation. A num­
ber of delegations have identified this category as a particular priori­
ty for rapid resolution. 

There remains also the oroblem of an inventory divided into agreed and 
non-agreed parts, although the size of this problem is somewhat mitigat­
ed since significant parts of financial assets and liabJ~ities figure on 
the agreed part of the 1nventory. This is essentially a legal/political 
question although the estimates provided in the valuation may assist in 
finding a solution. By 1ndicating the.magnitude of the different items 
at stake, the valuation will allow Republics to make informed decisions 
about possible comprom1ses' wh1ch could open the way to a single agreed 
inventory. 

During the course of the valuat1on and meetings in Brussels, a number of 
possible solut.1ons 1.·ert? proposed by the consultants with the aim of 
reducing the 1nventory to a s1ngle agreed document. While this is not 
strictly part of the valuat1on, 1t is a subject to which the delegates 
have returned throughou: the process. It would therefore be sensible to 
note here some of the poss1ble solutions proposed. 
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on the basis of the fact that it is now clear that the SFRY has ceased 
to exist and has split into a number of successor states, it may be pos­
sible now to accept a number of currently non-agreed i terns as forming 
part of the state succession. These might include : 

# The assets of the Federal Government, Secretariats and Agencies; 

# Capital paid by the SFRY to international organisations and the cor­
responding liabilities; 

# claims by the Federal Government and NBY for contracts completed, 
sales, loans etc.; 

# Federation's obligations still outstanding under various interna­
tional agreements. 

As regards the category of Infrastructure, Transport and Communications, 
which is subject to a general reserve, much debate has centred around 
the 1974 Constitution which placed responsibi li ty for most infrastruc­
ture investment on a Repubiican level. It was agreed that information 
would be presented only on those items which one or more Republics con­
sidered as Federal property. It might therefore be assumed that a num­
ber of specific items on which no information has been provided might be 
removed from the inventory since they do not constitute Federal proper­
ty. Nevertheless, there are a large number of items which, although not 
Federal property, were built jointly by enterprises from different 
Republics, and it will be important to bear in mind the need to ensure 
the fulfillment of contracts governing such items . 

There are a number of items relating to claims on and payments due to 
Federal funds which might be amenable to solution·together. These are 

# Outstanding ~epublican dues to and claims on the Federal Budget; 

# Outstanding dues to and claims on the Federal Fund J-or the Acceler­
ated Development of Underdeveloped Regions . 

It has been suggested that a solution may be to consider an appropriate 
succession date for each Republic and to use this as the date up to 
which claims and dues should be settled, reflecting the fact that Repub­
lics were still governed by SFRY laws up to this date. 

Further, there are a number of i terns which refer to events which might 
be considered inappropriate to an inventory of assets and liabilities as 
at 31 December 1990, and owing to the difficulty of estimating their 
value might be best dea l t with o utside t he c u rrent inventory. It shou ld, 
however, be noted that the FRY delegat i o n denies that good estimates for 
items will be di f fi c ult t o ob tain. 
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These are as follows 

Reserves of gold and other precious metals 
1.n the territory of the Independent. State 
War II; 

taken from NBY branches 
of Croatia during World 

# continuing implications of the currency reforms of 1921 and 1941; 

# claims by the NBY and Republics resulting from the introduction of 
new currencies (which took place after 31 December 1990); 

# Transfer of many industrial facilities to other Republics, in the 
early years of the SFRY, after 1948. 

In light of this, it may be he l pful to remove these items from the cur­
rent inventory, and t.o deal with them in another form, as suggested by 
the delegation of Bosnia-Herzegovina. 

Jean DURIEUX 

J. 
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:cNTERNAT:CONAL CO!!iFERENCE 
OH PORHER YUGOs:C.Av:I.A 

WORKil!lG GROUP Oli 

ECONOMIC :rssm:;s 

report on the 17 February meeting in Geneva 

1. The Bosnia-E:ercegovina delegation did not attend the 1 i .'February 
proceedings of the working group on economic issues, chai~ed by Mr. 
Jean DURIEUX. The maill item on the agenda was again the proposed 
hi.gh level conference on the econolnic future ot the countries of 
former Yugoslavia. Procedural questions were debated in the morning 
sessions while points of substance were taken up in the afternoon. A 

discussion paper on the subject, now in its seventh draft, had been 
circulated among the participants: it was subjected to a detailed 
re~iew at the afternoon session. 

2. The chairman drew the following conclusions: 

the proposed conference was seen by all delegations except the 
Slovenian one as serving a useful purpose 
but a nUlllber of conditions will need to be satisfied before the 
decision to convene the conference is taken (an effective 
ceasefire, clari.fications on the status and names of the 
different participants, emergence of a gl.obal pol.i.tical 
settlement and responses to a number of associated questions 
relating to the lifting of sanctions and the activation of the 
PHARE programme) 
the republics will be asked to provide ~itten submissions 
stating their views on present econOJilic conditions and on what 
reconstruction and recovery should entail (the delegations asked 
that these submissions be given the status of official 
conference papers to be published an the same basis as the 
statements delivered by the speakers) 
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3. At the next session of the group, du@ to be held in the week 
begi.n.o.ing 22 March, the chairman will be presenting a fow: page 
executive swranary of the discussion paper. An eighth draft would 
-er.ill~•·•, bu.'!! Mr . i::,ura:~ :i.l..:.<:> m~d.o th¢ poi=t tl.c.t .:(u.,_l.L'-'~ l.l!:ite:.Cul. worlC 
on the preparation of the conference would now have to wait on a. 

number of expected political developments. A joint meeti.ng of the 
state Succession and Economic ~ssues group will probably be held in 
the week beginning 8 March. 

cc. Ambassador Peter HALL 
Ambassador BOJER 
Ambassador Or-."UN 

:!-1".r. BOO'rEBY 

Ms Bolette NYROP 

[4]003 
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Annex 1 

Delegations Comments on Draft of 26 January 1993 

(a) Croatian Delegation 

(b) Macedonian Delegation 

(c) Delegation of the Federal Republic of Yugoslavia 

(d) Slovenian Delegation 

(e) Delegation of Bosnia-Herzegovina. 

N.B. Detailed comments and data on specific parts of the inventory are 

not included . 
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... . DELEGATION OF 

THE REPUBLIC OF CROll..TIA . 

Dear Mr. DurieillC, 

"\ 

I 

I--Ir Jean Durieux, 

President of the Workins 

Group on Economic Issues 

WP ~ri;, rJLa.d to i.n£o::m you tl'lo.L we. ~.r.:e generaLLy satis:f1.ed 

with the text of the Report on the Valuation of the P..ssets and 

Liabilities of the Fonaer SPRY. We noticed with pleasure that 

most of our suggestions on its previous text were taken into 

account. We equally hope that our suggestions and proposals 

explained in various expert sub-groups of the Working Grouo of 

Economic Issues will be equally useful. 

We have still some minor remarks which we are proposing to 

be considered: 

(1) Due to its contents, the title of this document should 

be more appropriate to be "Progress Report 11 • 

(2) At several places of this Report the values of assets 

and liabilities are added by g~oups and in total, alt..~ougn 

its text suggests with reason that it is not appropriate 

to do so. 

{3) Some experiences from Czecho-Slovakia and New Zealand 

at pp,2-3 are explained. It was suggested there again that 

they are inadequate !or the case of succession of the former 

SFRY. It would therefore be better not to mention them. 

The same goes with mentioning of the Privatization Law of 

Slovenia at page 5. It seems suitable to reTPr tn ~O~P more 

appropriate issues such as 1~~1 nrin~_ples and categories 

of property set forth 1.n the 198~ Vienna Convention on State 

Succession. 

(4) The importance of claims for pensions a.~a medical insu.rGnce 

by the Federal Civil Servants seerns to b.e at page 10 somewhat 

exaggerated because~ practical solution of this problem is 

in sight. 



! (5) It was mentioned at page 23 that Republics have "seceded from 

the SFRY 11 , what is not accurate at all. The Opinions Nos 1 and 8 

of the Arbitration Coromission deal with the process of dissolution 

of the former SFRY. 

(6) It was stressed with good reason at page 20 that t.he work on war 

demages should begin as soon as possible (e.g. in Slovenia). We a.re 

of view that it can start in regard to some areas of Croatia as well. 

That what is more essential is that this group should start at once 

considering methodology and organizational questions of evaluation 

of war damages . 

(7) It was said at page 15 that amounts 0£ trading transactions ~ith 

Iraq are excluded because not being guaranteed by the National Bank 

of Yugoslavia. Yet the former Yugoslav Federation has itself repro­

gramized this debt and relations.~~ a consequence, the accruired 

rights of enterprises from its successour States should be fully 
' assureci in the process of State succ~~~;~~ ~nuards the State of 

-----
:i::raq. 

(8) It was said at page 6 that the Reoublic of Slovenia has reserved 

its right to add to the inventory any relevant items which have not 

yet been identified. The Republic of Croatia reserves the s211le right 

to ~ise new claims in regard to items on whic~ it subsequently gat­

hers information and documents. 

(9) Finally, at page 17 concerning State ~rchives a new paragraph 4 

should be added as follows: 

"4. succession of State Archives of the former SFRY should 
be carried out on the basis of legal principles enshrined L, Ar­
ticle 31, paragraphs 1 and 2 of the 1983 Vienna Convention on 
Succession of States." 

Paragraph 4 in pages 19 should rather read ~s follows: 

"4. Design and i..ffiplement acommon electronical datc.bc..se a__nc. 
systes network for all archival materials in regard to the succes­
sion of the State. Archives of the former SFRY," 

The following point 5 should rather be deleted from this Report 
until final agreement of Successor States is reached. 

We hope 1 ~..r. President_;to achieve a furthe~ progress in our efforts 

in an atmosphere of mutual trusL; 

Sincerely yours, 

/Bozo Marendic/ 
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GO VERN MEN T 
OF THE REPUBLIC OF MAC~DONIA 

Cabinet of · the Minister 
Jane Miljovski, Ph.D. 

29-441/1 

Dear Sir, 

PleaHe find enclo~e6 th0 Standpoint~ of thA 

Government 0£ the Republic of Macedonia concerning the 

Report of th~ Economic group - 5 for the valuation of the 

assetR ~nd the liabilities of the former SFR Yugoslavia, 

Please accept the a..ssuranciea of my highest 

consideration. 

Mr. JEAN DURIEUX 

Chairman of the economic group 

BRUSSELS 
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STl\.NOPOlNTS OF TUE GOVERNMENT OF' THE REPUBLlC OF Mi\CEDONIA 

REG~RDING THE R~PORT ON VALUATION o{ THE ASSETS AND 

LihBIL!T!C:S OF FORMER 61.1'R YUG08Lt.VIA 

We congidgr th&t it io n~ceoeary to extend our gr~ti­

tude t.o the E\.,ropQan Communnity rc90.rding it.s wo1:k on lhci 

ieeuee ori succession of formar Yugoslavia in general and 

to the Economic Group and its BUbgroups, and to point out 

the spirits of cooperativeness, respect and tolerance during 

the work performed. 

WG ~onsider ~hat an important toek hos been fulfiled 

creating~ nolid bago to end the complicQted ieoue of 

succAR.R .1 on of a i:zuoh n comploH et_o.'.;e o.z, wo.z,; the !01;1ne.t Yuyo­

slav.i.i'l. In thig nrnpgot wo gho.11 r.efer to lhe proLlgm,.. wh~ r.h 

we conAider ac a k~y obstacle to complete the work in a 

satisfactory manner. 

On p11ge 1 under th11 title "Prolimino.ry report", paragraph 

1, we believe thaL it iH wrongly stated that the Peac~ Confe­

rQnoee wao inetructed by Lord Carrington. The conference for 

•uccaasio11 un formE'\r Yugol'Jlavia was · instructed by Lord Carrin­

ton. ht t.hat timo tlie war in Croatia ha<l just started but it 

wne beli<wed thaL, th~ aame like the conflicts in Slovenia, 

it wao a reeult of the unco11troled manner o! cUasolution of 

one atate. Due to Lhia ite work was mootly directed towards 

proventing further spillover of the conflict. So, the ConfeM 

ronce did not have a oaracter of n peace conference but a 

oarant-.Ar of a confgrgnoo on auccaAeion. WI!! oonaio.ei;- iml,)u.t te111t . 
to glve emphaaie ~o t:his differenct! bacauso in thie mnnner 

th4'l viow regarding l..he lJL lmrny tasks 01'. tho confgrQnoe in 

cln~ifiod. IL is oti11 working as a conference on succession. 



We bAU.eve th~t it ohould ba so, because a pence conference 

is quite dif£erent than a conference on euccession, it imple­

ments diffAr~nt mQthodology, givee different co~eeq~~nces, 

differc:int-. t'l?IHtlt-g, and in thio oaoc I two republics: Slovenia 

and M~c~donia havg not b~en involv~d in the wn~. Bcicaua~ uf 

thiR WP! h~li~vg that it would bo correct. to poinl ouL U1llt 

the Confe.rence consists of two pnrtsi one dealing with the 

succession affecting all states thnt were republics of former 

Yugoslavia, and pGace conference involving four republics of 

former Yugoslavi~~ 

'l'herRfon;,, it ia parciiotcnt.ly in~d .. etod on approa1.,h whicl1 

de facto W'3nt,s to resolve two onti.rely diffe;i;ont matter131 

1. DiARolution of the former st~te of the SFR Yugoelavi~, 

2. h peace confer~nce for thoae etat~R of former Yugoela­

via involvod in tho war. 

ConAequQntly, the propooal or the Govnrnrnent of thG 

Republic of Macedonia. is: to separate the discussion about 

the l'IUCCQBBiOfl form t.he part of. the Conference dealing with 

the peace, o.nd these two parts not to be put together. 

The repoJ:t or Lhe c..:hairman o! the economic group 

aleo clearly ~tot.es that th(' t~sk 1:1.1::1:;,iym.itl at the Lon~on 

Conference is ''to c,xamin~ ce1.-tain aspe<.:t~ uf the succession 

of statos" that Lho weir damages are not subject to this 
1 working group, 

- Tho category II war damages" (pa~rn 2 in the "Report") and 

page 2 of the 111vGntory, anex to t.he "Report") should be un-, 

oonditiono. l ly and entiraly ommited from t1Ye succession. Thie 

problem d6eo not ~~~ong tb thQ qudstion of succession delt 
I 

with in tho nbove stated document. It is~ problem of the 

pe?aco oor,r ercnco which, by i ta caracter, by its · legal nature, 

thg oompositiou or the po.rticipating p~rt.ies o.nd other elements, 

is different from t.ho eucceBsion problems in which took part 

all the atatga ostabliahed after ths dissolution of SFRY, 
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On pag~ 1 it is stated that thcra where market ~xist~, 

thA a s sGtg are valuatad according to fheir morket value~ The 

MAc~donian d9l~gation agrcco that during the work of the 

Economic Croup it was agreed to lhie me~hodology, but, regret-

. fully we must otatg that it was not done so during the work 

of the eub-grouea. Consequently, this task of aeeets valuation 

remains to be done in the future. Without this additional 

effort, the result of the work of the exp~rt eub-groups and 

~~ngult~n~~ can not be oonoidcrod eerioue and acceptable. 

The Government of the Rapublic of Macednia : diaagre~ 

that the value of the weapons creates special valuation 

problerna. Namely, the weapons posacesed :-bY .the Yugoslav 

NationRl Army on Deoombor 31, 1990, waH sola on the world 
market ( . .«\lid ' is: gtll 1 oold .) • Thue~ t,it1co .. it was 

not the tagk of thC!I co1aulto.nts anu the aub-groups to valuatg 

"their operational potential", but its market velue, we confi~m 

~hab , due to unknown ~~aeonR, thin has not been done, Conse­

qucn~ly, the proc~uure applied r.egarding thQ vnluation of tho 

valuo of miliLa~y aeocta we consider a~ apaolutgly unsatie­

tao~ory, being a value wl1ich greatly underegtimates the value 

of the military ~eeote , 

Hegarding t.he Financial Aeseta we consider that even ... 
~h~ nnh~,,,~~n~o ~L~ not make cLLu~L~ Lu appiy previously 

agreed -methodology . ~a a result, the estimated value of US 60 

billion le unacceptable tt.nu we believe that only after a. 

consiatent uoo or the agret!tl methodology we could come out 

wit.ha figure which approximatively reflects the value of 

the £cdernl aeseLs, 

We con a ider tho o~taine~ results not enough to start 

a conorot.o agroomen l 011 div i a ion or that asset. The Govern­

ment of t.h(l Republic o1: Macedonia believes that the principles 
i 

of succccgion uf the a~i,et5 in this stage are do not depend 

on tho nasote valu~tion itsolf, Thus, we believe that the prin­

ciples of aucc~saion should be discussed in principle, while 

thQ aeeeomont of the real valum of th~ assets will continue 

aQparalcly of the previuus process. 

·• · 1 · ... . 
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Even provisional insight indicates l:.hat the value of 

differont BfllF.ets has been drastically underestimated. ·6\\Ch 

is tho c11ee with t .he militnry asaeLs and th~ value~ ·of the · 
' assets of ~~~nci~g and occretnriata. In order to have more 

precise appr0Kim11t-.@ valui:a a oroos check approach is requiract, 

Le. val nil t.ion aar.ordin9 o.nother mo Lhouulogy, . whiuh would 

providR t~s~ing of tho values acquiretl by one type of procedure. 

The Government of the Republic of M~oedonia considHr 
Lhtt t no ~decu11 b? appro&oh toworde th@ relevant rloc1.1m~nta +;ion 

hae been provided or aoguil'.'ed (neither by i11Lereate<i r~rtilila 
nor by the prof~ssional oonault~nL6), which j~ an glemGnt~ry 

condilion to proc~~Qe with rQlevant evaluation of the aa~Ato 

and the li~bil.i t.ieG . 'l'h~ archives a.nu the nriginal dom1mEc-n­

tation still remains cloAl?.d, whioh is crn enot111uus handicap 

for thG part.ioo not having accenc or not ho.ving on disposal 

relevant document.o.tion, 

ThQ a ~uenc~ o[ ~~ta and insufficient reliability oi 
daLa represent a verious gap for the entire valuation pro~ 

oodure whict1 has been explicitly stated in the Report ( on page 

10 it is stated that, "has b~cn severy inhibit~d by lack of 

dat~., ,") I11 the casBs where there is exclusive availability 

of data only by some pnrties, ~ selection of data is present, 

overlook or ommisaiun of cnrtain assets, excluding and selection 

of the contents and the scope of different items, depending 

on the interest of some µarties - participants in the succeasion. · 

Tho toxL in tho Section dealing with the monner of 
resolving the mambarehip in the International Monetary Fund 

(page 4) should bo completely omitted, because this text im­

plicintly suggest8 implemontation of the sarna key for resolving 

tho succeeeion of the other categori~~ of assets. In the case 

stated above a specific c~tegory of property us rGferr~d to 

and therA are no r~lieble facto for t.hia principle to be 

~ppliad for other kinda of assets . Dua to thie reasons, .this 

text is out of thQ context of the Report and should be omittad. 

) 
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~lso it should be mentioned here that the International 

Mon~t&ry Fund usgs the doeoription Former Yugoolav Republic 

During thQ nogotia.tiono at the l!e.guc, and later, 

at tho London Confercnoc, H~ccdonia alwbye pnrticipnted undP-r 

the 1utme "RQpublic of Macedonia''. Conocquently, wo bcliovo 

that it is nec~ssary to point out that the UBP. of the 

d~acription pf the Intern~tional Monetary Fund does not give 

right to anyone to uae the same deecription, 3 

W~ ":~~? ~onsidr._r; that tt)ODt;~91)iP,9 .. the Act on Privati~ation 

of thg R0publio of Slovenia, which crontoa confu~ion in the 

Report and is abgolutel~ not clear the aim of its elnborntion 

in the text sinc0 it affects the otherwise negative conoistancy 
. 4 

ot the text. 

repre9entatives of Macedonia hnve, for aev~ral times, in 

writing and orally, although agreeing in general with the 

gcnorol principle auupted by croritia, Bosnia Herzegovina, 

Slov~nia an~ Macedonia, ~mphaeisea that the infrastructure 

should be au~ject or euc~~~Bi0n, because most of the big 

systems were technically and technologically unified but 

divided nmony the republican organizations only for more 

rational management. 

With 1:ei:ere111.:u to the methodological issues5 , we 

beliovQ lhctt it cannot be. B(\id lllat the financial assets 

h11.v9 baon valuo. ted occ:oL·diny tu in tern at ional accountancy 

ot~ndnrds. Il would be mar preciRe to say that such was 

the intention. Thie intention should be achieved in the 

furtht'.'!r work. 

. z ' 
1"4trna1k>11•l -~r"""• on fvrn ... 1 Y11coat~vh, Cl\'>Up ~ (...,,,uomlc hn•u), lt•rort ,,,, 11,o vatuall<'n ort'1• uu\a •nd llal>!lll\u 

o{ lh• (omi.r St-RY, Chllr,n~n·a ~•!'«1, Suit"" I. ,~tr l>Klslon or I ◄ 0Q(Ollwtr 1992, f\11&• 4 .. . . . 

3 : . 
lmor1Ullnr,,,I cNifar.,.., un forrnor Vui .. .i".;., 15'""1' , (oc(lnv111lc lnu~,), Kor,nn on tho nlu11lon oflhe aue~ IM llahllhlet 

o[ lhe f<>fmor Sr.RY, Chalrm•n' t f\,pon, S~lh111 I. IMI' Oodsion or 14 Cht<1rrtber 1991,r•I" A 

4 1"1triulb.•I ~...,r.,,.:;k• vn 1\-fu>Of Yuto~l~vl1, ~!"11U(' :I (o~onon1k It.~,~~). Rorort (In the valu~\ li:,n om,. uui. ,nd ll•bllhlos 
of lht fonnor &l'RY, Ch1hm11n'1 R.or-on, Sadlon I. r.ivotl1n1lon ~ .... <-f th• P.~l>11~ of 81ovonla1MP, puc .5. 

5 lnltrnalkmal ronfor~o oo re>r11K>1 "l'u1osl1vlA , ar,mr ~ (Mn11n,11ic lrn1u), Ror<-11 un lht- va!u'"1lon oflhc uu\l and lhbllltlel 
of lho (ormer SllkY, C11Alr11,on'1 ~•ror1, S..:1lon 111, Moll'K>d<iloty, OonerAI Prlnclplu, fl•B• I . 
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The samP. r~fers t.n thi? sta.tam~nt under 1 un the same 

page, whP!re it is said thnt there wh~re a recognized market 

exists the ~ssets ar0 valuatod on the baais of free market 

value, RAgretfully, thio intention of lhe Economic Group 

r ,Aml'lti:is an unfulfilled r.fosii:e which in a tr~g_ic manner Wb.~ 

y_iolaf-.Ad by all working gr.ou_ps buL the most by the group 

for. military ann<:'ts·. 

The relia~ility of d&.ta on the bnriia·-of--which ~valulalion 

ie mAde is small. In many caseG th~ eatj.mntion .of the values 

relies upon the ~saessments by parties which are, at the same 

time in poaseeaion of the immovable assets ~nd documen-

tationA r~fori~g to it ( for eHamplc1 the quotation on page 

10- For the moot part,data uocd in e~timating v~luea by Lhi~ 

methon hAA b<?en obtainQd from oourcos in the l'\epublicB and 

ha~ not been µusBiblG to suppl~mGnt this by on~eite inopAc-

tioI) - our amphasizintJ) . Un~ar Ruch unpormissable circular 

situation in LlH:1 vttluation ( ror axample: for thQ neeets of 

th~ £oJ;m"' t: P'cdcra.l. eto. te) oer ioua· aml ~1:astic underestimation 

of the n9gregate value o! ~lfferent aasetB had occurred . 

It is not pi:ov ided even an elementary ilUl iyht in the 

valuation pi:ocedure in the applied methodologies and in the 

manner of llrnir implementation. 'l'his resulted in methodolo­

gical inconsiale.ncy of the valuation procedure and serious 

differenco in the v~luation quality of difierent assets. on 

tho other hand, cotlsist~ncy oft.he entire valuation procedure 

,has not boen . p~ovided. 

Some m~thocloloyi~s ( only mentioned as applied in the 

vnluation . pxuucdure) are ba~e~ un mark~t value, where such 

~ opAn market valuo exiel~. lt should be understood that there 

wag no mnr.ket o.cco1:ui11g to the definition since the allocation 

of different resources w~o under the strong influence of the 

administrative lagislation. In :,uch casea, the pricEIS are 

serlouely dislorLtlu, while the account~ncy data have little 
.. UAAbilit.y' 

The D11.C 1ut!tho6 1 on which i.n most of the case'J the valua­

tion wae made, has m~ny we~kneBses and is seriously disputed. 
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Although it was insisted, many properties have not been 

included i.n the final VQraion of the inventory, stock reserves, 

· the Bank for International Settlement in Basel, the assets 

of dJ.ff~rent fQdaral aoaocintione and aimilar, ( ~ach specialized 

aub-grollp should propo1rn cupplementation to lhe inventory with 

omitted items in this reopoct). 

The inventory doee not include claims of thP. Natioual 

Bank of MA~~donia ag~inot tho Notion~l Dank uf SFR Yugoslavia 

resulting frnm chllnge of currency. 

The valuP. of diff~nmt l!Boota ie drastically uuder­

estimated, Evidont ii; tho cnse with tho military assets 

and the values of assets of the ngAncies and aecretariate, 

In order to reo.ch more precisrn approxim" t. i VQ va. luo I croe f5 

checking is required, i, c. vo.lua tion accor.cHng to cH f fer~n t 

methodnl rHJ~• which would provide tesli11y of valu9g acquir!'ld 

by Ol\h! type of ~roce<lure, 

Mnr.,.,donl.a utrongl.y 00111plelillt:; tt\Juut t.he valuation or 
assets fro wl1ich there was a possibility to be done correctly. 

Her~ primarily, we refer lo the property located abroad, 

Consequently, we cannot ayroo that there where free market 

exialacl the valuaLiun was corrnctly done. 6 Even in the 

.ascot.a of the c1111Ja1Hsiee and other representative of ficeR, the 

figures have nolhing in common with the real values. Therefore, 

WG coma to the co11clueion that the consulting groups did not 

do their work seriously. I! the the case of property on the 

territory of former Yugoslavia the difficulties which the 

oonouH:ants hat.'.! in understanding certain relations in the 

country having au impact ot the value are justified., thP. 

problome with tlte property abro~d cannot be justifiec\. 

Conaaquo1,tly, for us 18 absolutol1 unacceptable the etatement 

that guooees wae uchievea in this field as sted in the 

firgt par.~graph of pago 10 7 . 

6 lmerM11on•I .. .. . hNlon Ill. Molh<l<i,,h•~r, th~11g1h1 11KI Wo■).noml or Ill& Valu11l1011, raie JO \, 

7 ln14rtWloM1 •••• .S1><lk-n Ill, MOMWology, Slr•ngtha Md WoftkneS.OI or lht V11luatl011, r•a• 10, 
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AB comparad ~3.th the statement on p. 10 1 p~ragraph 2 
I 

that in mAny cago~ · data euppli~d by uifferent republicA 

coinsids, which i~ A cortain manner ~~ducea the problems arising 

from th~ uncapability of tho consultants to make on-site 

inspection of tho\ faci li tie a , we1 cons ide,: tho.t th~R8 casei 
' 

are few in numbe ~ and thorefor~ the r~Bulte achieved in 

thie field are no~ eati~f~ctory. 
I 

The to~al fi~"oial aasets and tha total linbilities 
I 

1.e not corrA~t.1.y f>roeentcd, Nei.mcly, th~ liabili tios cover 

tho~e which could be alloan~ed by debtors, This lQads tn 

decrease of unallo~~ted part. In c~~o the liabiljtiee arQ 
' . 

allocated aocon.H hq to the c'i~h t·ors, in that. co.z,e thi R Burn 

would b~ different and ~he aijeets would be significantly 

high~r than the liobilill~s8 . Hut regret!ully, the Republic 
i 

~OAS not peon~~ euch dalti, 

Regarding uredit liabilitiis, it is good that they are 

prcAented by institutions, lenders and borrowers, but in 

acaordnnce with the draft inventory of the Conference, this 

itotn should aleo i11<.:lude the classified unallocated forei9n 

d8bl:. by diffei:e11t lenders of Yugoslavia which is valuated to 

bg approxim~tely US$ 3,5 billion. 

The social product of Yugoslavia for 1990 is 

YO 941,7 billion and not YD 1.281 billion as stated in 

t.h~ reports, 

The llabilitiee on u~~d credits of npproximately 

US$ 14,0 billion, located by borrowers, ahould be exempted 

from the invenlory. 

we could agree thal in gen0rpl the work was performed 

in a coopcro.ti.ve al1uospher.e. Neve'rtheless, we cannot 

undor•ta11d wl1y the r~mdrks given at mo.ny meetings of the 

working gi.:oupcs have not. been present~d in the report, This . 
spocially refore to the rernnrks by the Macedonian ~xperta. 



.. 

· Our stand points, prReented at m'any meet:! ngs, aro not 

in chided 11~ i tlu:\J'.' amonq lhe rc1,1erva t. .lon1 a f differ ant 

d':'lgations nor in the 1;netho(lology and valuation or. 

different field0. 

9 -

Rego.rding the conolueions 9 , we c.:annrit e.greo t.ho.t t:he 

war d~mAr;cs wlll havo imp,ic,t on tho vdluation. ln £act, 
we beltAve that the <lutP.1 clwBen, 31.12,1990, r,rovidl=lO 

ao~el56nt1.:111t. of t .h~ va.luc of lh~ r~aeral aoAet!S o L th8 t.:i.me when 

the w~r'hn.d not brokl?n y~t. What will change the valUQA 

dQfincu at this dnte would be Urn tr.angRr.,tione going on 
bAtw~en Lht, rnpublic:c ~nd tho I.T'e~(?rt1 t.i.on. This is clue to 

the fact th¢.L the dli;intAgi:-~l:.ion .Crum Yu9uulav.in di<l not 
hnppan ovrn: night, but yrndually by br.eaKiug many oomrnon 

link,; exi~ting unLil then. 111hn wa.,: da.me,.g~t which cwidQni:ly 

is of '-relit imp(")rtc.nce, ie something AltJc nnd ho.fl noLhing to 

do with the succession of former . Yugoslavia. It is part 

of th~ peoce conferenN~ whero the partieR pArtioipl'-ting 
1n th0 war Wn\,lcl .. 9roc al,1.Jul. peace and about who is to 

bear the costs of war destructions. 

We inuiet on the !act that no agreement was reached 

for the seventh working sub-group of the economic group 
10 to be a oub-group of war damages. We also believe that 

the work on the aucceaaion should not depnnd on the . solution 

of the isoue on war damages. 

It should. be pointed out that apart from tho serious 
complaints, an important stage of the entirG work regarding 

gucceasion has been done, both with the help of the Community 

and the consulting groups, but it has not reached its final 

realization, rurtlH'ir clarification of numerous issues of 

diapute in future requirei engagG~1nt and ~rbitr1tion of 

the Europoa.n Community. 
' I 

,o lrll~rnal\onal ... ,.S.~llon Vil . Ct>n<h.11Kl01 1 Wu O~n,~l♦I, !'JI• 10. 



THE FEDERAL REPUBLIC OF YUCOSLWI.I\ 
Federal Covcrnmcnt 

.Dr R:ic!oje Kontlc 
Vice-President 

Mister President, 

Belgrade, February 19, 19~3 

In my letter which I have sent to You on 

February 9, 1993, I asked You to be so kind to accept our 

postponement considering the opinion of Federal Republic of 

Yugoslavia on the project of Report on the Valuation of Assets 

and Liabilities of the Former SFRY. Delegation of Federal 

Republic of Yugoslavia which took part on the Economics group 

Meeting in Geneva, on February 17, 1993, have informed me that 

You accepted the reasons of our postponement. Thank You for 

Your understanding. 

Attached You will ·fi.nd co~o£ .;ederal 

Republic Yugoslavia on the project of Report,. .- made by experts 

of FRY. 

Hoping that You will accept the comments of 

experts of FRY, please, be so kind, Mi.ster Presj.dent, to accept 

the expressj_ons of my high respect. 

Mleter 

Jean Durieux, President 

of Economic Group 

International Conference 

on Former Yugoslavia 

B r u x e 1 1 e 5 

Co. 
Copresldents 
C.Vans 
D.Owen 

Vj.ce-Pres j_dent 
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COMMENTS 
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REPORT ON THE VALUATION OF ASSETS AND LIAC)lLI 11t:::~ 

OF THE FORMER .SFRY .. -- ~; ···. ~ -

BELGRADE 
February 1993 



1. DEPARTURES FROM THE AGREEMENT ON VALUATION IN THE SUCCESSION 
o □l'"1r.~ni IAI= AND PREJUDGMENT OF THE QUESTION OF THE CONTINUITY OF THE 

FEDERAL REPUBLIC OF YUGOSLAVIA UNUt::.H II" I C:Ml'l .... 1 IVl~r'\I... w--.·,·( 

The Report on the Valuation of Assets and Liabilities of the Former SFRY makes uncalled for 

departures from the agreement reached at the meeting of the Group for valuation held on May 27,. 
1992, in Brussels, which defined the place of the valuation of assets and liabilities in the integral 

succession procedure for the former SFRY. In terms of this agreement, valuation should be a 
technical operation of establishing the facts about the assets and liabilities of the former SFRY. 
Therefore, the valuation of assets and liabilities cannot and must not prejudge the arrangement to be 
made for their division. Division would be carried out according to legal rules which in this case 
would be formulated under an agreement between the Federal Republic of Yugoslavia, as the ·· 

Jred~?J~, an_d thenewly indepen~~nuepubllcs· as-~uccessors .··what is more, without such I 
rules, valuation would be difficult to carry out, even as a technical operation. In the absence at a ,, 
criterion for determining what is 'state property,' the property subject to valuat ion has not been 
ldentlned, with the result that the valyation Is reduced to an aggregated Inventory of al l the individual -- ·· ~- -

~~ 
· The Group ag~eed to put aside the question of succession (separation or 01::;wruuv, ,) u1)ti1 o 

competent legal ruling has been made on tntS quesuori. ~Ut;/ I ti 1 uling i~ prejudged in thi~ Aop0rt 

In many places in the text and in a variety of ways (explicitly or by implication), the Repor1 questions 

the international continuity of the Federal Republic of Yugoslavia (e.g., _by llSln9 such terms as 'the 
f9rmer .Y.l,lgoslavia• or "the republics as successor states\J)yJreating Serbia and Montenegro ---­
,..,separately;"pr by stating that the SFRY has ceased to exist and that ~--has --b·e-en i ivided up into a 

n~ero(successor states, etc.). FR Yugoslavia's consent and willingness to submit the Jointly 
acquired assets and liabilities of the SFRY to a financial audit and division are thereby being abused . 
for FR Yugoslavia is thus transformed into a successor state and equated with the republics which 
were former federal units of the SFRY, even though FR Yugoslavia is incontrovertibly toe predecessor 
state in the eyes of international law. FR Yugoslavia considers such an approach to the question o f 
assets and liabilities unacceptable. Furthermore, it deems such an approach unconstructive, 
beeouse it precludes an agreement on assets and liabilit ies. which can and must be treated as a 
separate issue from the question of the international status of the Federal Republic of Yugoslavia and 
the former republics of the SFRY. 

2. THE KEY CONCEPT IN THE VALUATION HAS NOT BEEN DEFINED 

The essential prerequisite for an authoritative valuation of the assets and liabil ities of the 
former SFRY is to define the category of ·state property.' Unfortunately. the Group has not moved 
from square one in th is respect. Since the Report uses such terms as ·army property,' ·federal 
property," "financial assets and liabilities.' etc ., it can be inferred that the authors of the text co,nsider 
these categories relevant to the succession procedure. There is no legal just ification tor such a p loy . 

These concepts can only be of technical signiricance for the valuation process, as book­
keeping categories within the generar and indivisible category of 'state property .· In suppor1 of this 
argument we need only mention that these categories are not known either to custom.gry 
International law or to the Convention on the Succession of States in Respect of State Property. 
Archives and Debts. which Is invoked by some of the parties as applicable in th is matter. The 
attempt to portray these categories as relevant to the procedure of succession betrays an intention 
to supplant succession as a legally regulated procedure with an arbitrary, mechanical dividing up of 
assets and liabilit ies . 



In short, it is essential to define the category ot ·state property.' For a definition of this type 
of property, international law refers us to the municipal law of the predecessor state, so that in this 
instance this category is defined on the basis of the national legislation of the SFRY which was in 
force ac the moment of succession. Since the municipal law of the SFRY did not contain nie 
concept ot state property, the various terms of property known to Yugoslav law will have to be 
reconciled with tl1e traditional concept of state property according to rules on the interpretation of 
legal norms. With due resi:,ect for the principle of justice and the need to prevent any unfair 
advantages, and mindful of the unique character of the regime of public, socially-owned property as 
the principal form of pcoperty under the 1974 Constitution of the SFAY, we believe that the definition 
of ·state property· supplied by the delegation from the Republic of Macedonia provides a correct 
basis and framework for elaborating the concept of ·state property.' This definition reads: 'State 
property includes not only the property of the Federation and its institutions, but any such property 
formally owned Dy tr1e Republics or by their nationals that has been fully or partially made of and 
financed by federal funds, or by other Republics.' 

3. UNJUSTIFIED REDUCTION OF THE ASSETS FOR DIVISION 

There is no good reason for calculation of assets and liabilities to be based on just the final 
year or last sevt::Hal years. As 3hown by the division nf property amonq Uganda, Tanzania and 
Kenya (after the dissolution of the East African Community), the only limit on how far back into the 
past one can go is the availabi lity of records. There can be no Justification for not including in the 
division everything financed by joint resources, especially since accurate data are readily available. 
There are detailed accounts of investments for the period 1952-1965, which were wholly financed 
from the Federation 's funds, regardless of the republic in which they were made. This statistical data 
can be taken as a basis for the division: 1) because they are based on the original bank orders ror 
the payments. which were made through the National Bank, 2) because they are expressed in 
constant , 972 prices. and 3) because they show where the investments were made. It is not d ifficult 
to establish the sources of financing for all major capital investment projects after , 965 , if they were 
financed by Federa l funds. By ignoring these arguments , the Report unjust ifiably reduces the 
amount of assets ano i1 abi li t1es earmarked for division. the upshot being that some republics of the 
SFRY would unfairly receive a bigger share than others. 

For the sake of preventing unfair advantages, investment pol icy in the SFRY prior to 1952 
should also be taken into account, notably the relocation ot industries from Serbia to other republics , 
and prohibition of new capital investment proiects, primarily in Vojvodina but also in other parts of 
Serbia. because of the conf lict with the Cominform countries . It is possible on the basis of existing 
records to determine with a considerable degree of accuracy the damage which specific regions 
suffered as a resu ft of Yugoslavia s global policy . 

The attempt to interpret tile constrtutional reform of i 974 as a d1v1sion of assets and liabilities 
is technically incorrect and 10:a1ly unacceptable. for it has been made with an eye to excluding a 
large portion of assets and liabil ities from the division. Namely , the dev.olut1on of legal powers to 
regulate the management and 01sposnion ot property from federal to republican authorit ies did not 
change the nature ot property rights or the property wilich remained as before socially-owned 
property. This socially-owned property rema11ed unchanged in its conception after 1974, as uniform 
and indivisib le in the SFRY, based on the explicit constitutional prohibition tor anyone to acquire 
property rights to it (Article 12 ot the 1974 Constitu tion) and on the collective right of all workers to 
manage soclally-owned property (Article , 3). 

The hastily drawn conclusion that there is no information concerning certa in items of the 
inventory, and the assert ion that information is being gathered all too slowly, are apt to bring about 
an uniu~lifi~d reduction of the occots and 11.ibil:t:M S\..lhjPct to division. The arqument that a speedy ~ 

settlement is required because the European Community's budget does not have enough funds for \ 
neaotiat ions is unpersuasive It shou ld be remembered that the division of the assets and liabilities \ 
of the East African Community took seven ana a rl d ll y ,:;c,.1 ~ . d i IU \I 10l ooio on ,,.;, \u.:.ll y .;,II th• 00 ..... ,..,.,,.,1 



items in Yugoslavia 's assets and liabilities have been collected in just four months. Therefore. the 
Report's criticism of the Yugoslav delegation tor collecting information too slowly not only fails to 
stand up to scrutiny but is at odds with the expert group 's praise for its successful presentation of 
voluminous and high quality data. The fact that information has been collected in just four months 
indicates that the distribution can be effected in a reasonable length of time without imposition of 
deadlines. 

4. DEPARTURES FROM THE PRINCIPLE OF THE 

INDIVISIBILITY OF ASSETS AND LIABILITIES 

3 

Prevention of unfair advantages is the fundamental principle, proposed by the Delegation of 
Croatia, which should form the basis both for the entire negotiating process and for the future 
agreement on a just division. Consistently applied, this principle requires that all items in the SFRY's 
assets and liabilities should be expressed in prices obtaining at the end of 1990, so that a uniform 
balance sheet can be drawn up as the sole way of reducing diHerent physical magnitudes to a 
common denominator of value. It Is at the same time the basis for a final and precise settling of 
accounts. Such a balance sheet postulates determination of how much of the total value of the 
SFRY's assets and liabilit ies is ' located' in the territory of each of the parties concerned, and how 
much of this total value, according to agr~ed criteria for a fair division. should 'belong· to each. Any 
difference that might arise would be dealt with in compensation arrangements. 

In disregard of these requirements, the entire undertaking of collecting data on individual 
items and their valuation is envisaged in the Report as a partial, physical apport ionm.~nt of property 
and obligations according to selected priorities. It is suggested to the Group for soccession that 
instead of working on establ ishing principles and criteria for a fair distribution it should rather 
concentrate on the phys ical.division of the concrete nominal units of the ind ividual items in the 
inventory. Unless the total assets and liabilities are calculated at December 1990 prices and the 
criteria for a fair division am properly defined, prejudice will be done to that phase of work in which 
the interested parties are to formulate the legal rules to be followed in the division ot assets and 
liabilities. These rules migm also come in handy to regulate forms of mutual compensat ion (in 
money. goods, or concrete material objects). 

5. MISUSE OF THE IMF EXECUTIVE BOARD 'S 
DECISION OF DECEMBER 14. 1992 

The decision taken by the Executive Directors of the International Mor1etary Fund on 
December 14, 1992. is an ad hcc arrangement in keeping with the character of the Fund as Jn 
independent international financ ial institution. This decision cannot serve as a precedent tor 
decisions at tne Con rerence on Yugoslavi a. neither as regards the account ing ratios used (quotas. 
etc.). nor as a !egaI r J!e determ1n,ng the Feoeral Repub lic or Yugos lavia's status as 1r1e predecessor 
state. Above ail. tnIs decision cannot be taken as a prececlent for FR Yugoslavia s acceptance of so­
called partial balance sheets for the -d1v:s,on of the assets and liabil it ies of the Socialist Federal 
Republic or Yugoslavia 

6 INCORRECT USE OF THE TERM 'WAR DAMAGES· 

In a number of places ,n the Report the damage caused by the civi l war in the former SFRY 
is referred to as ·war damages.· The use of this term in the case of Yugoslavia has no legal basis 
whatsoever. In international law the term ·war damages' is used to refer to the damage caused by 
an armed conflict between sovereign and independent states, while in the case of Yugoslavia we 
11ave a typical civil war. Therefore the term ·war damages· shou ld be rep laced in the Report with the 
phrase 'damages caused by tne civil war.' The term ·peace treaty· is also unsuitable. for the actual 
accord was a polit ical agreement to end the civil war. 
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There is no doubt that these damages should be compensated, so that conditions can be 
created to norm.atize life in the territories of the former SFRY. The damages produced in the course 
of the civil war should be regulated in line with established International custom, which has also been 
sanctioned in the draft code on state responsibility. It is clear from the rules of international law 
governing compensation of damages caused by civil war that these questions have nothing to do -
with succession. The proper place for considering this matter and adopting decisions would be a · 
Conference on the economic reconstruction of the economic area of the former SFRY. 

7. DISREGARD FOR THE AGREEMENT ON THE METHODOLOGY FOR 
ASSESSING THE VALUE OF THE PROPERTY AND OBLIGATIONS OF THE SFRY 

According to the original programme of work, the first step was supposed to have been to 
draw up an inventory of assets and liabilities; next the methodology for making the valuation would 
be decided upon, and finally a balance sheet would be prepared. However, the work on the 
inventory has not been completed, and the phase of deciding on methodology has simply been 
skipped over. The delegations were not given an opportunity to comment on the proposed methods 
of assessing the value of property, so that the methods proposed in the Aeport reflect an 
unbalanced and defective methodology. Such an approach fails to satisfy the requirement that all 
items on the inventory should be expressed In uniform prices and makes it impossible to make 
calculations on a uniform basi~: 

CONCLUSIONS 

The foregoing comments of the Federal Republic of Yugoslavia on the Report on the 
Valuation of Assets and Liabilities ot tne t-ormer SFRY po1m u;.; ti,~ ue1;:,i~ ~,,oncomingo o1 cHortc 

made to date. The following improvements are needed: 
1) valuation should be confined exclusively to a technical assessment of the value of assets 

and liabilities, which as such would in no way prejudge the final arrangements, which are to be 
made on the basis of agreement of all the interested parties; 

2) the basic legal relationsnip between the predecessor state and the successors is to tie 
agreed upon by them: 

3) a proper valuation of assets and liabilit ies can only follow a precise definition of ·state 
property." in line with me const,tutional system of the SFRY at the moment of succession: 

4) success,on should . ot course. be speeded up, but not by setting unreahstic deadlines tor 
the collect ion of data. b~· restrict111g the time period to which the success ion applies. or by cutting 
back the European Community s budget for the purpose. for other.v ise the sum total of assets and 
liabilities would be 0~1ectively reduced and some par11es would receive more than their fair share; 

5) the valuat,on at ass.ets.,t3nd liabilities should produce uniform criteria for division and a final . 
accounting of indiv,dua! 1ten1t.for the purpose of a part ial divi sion of real property or value: 

6) the decrsron by the IMF Executive Board of December 14, 1992. cannot serve as a 
precedent for FR Yugostav,a·s acceptance of what is described as a part ial balance sheet . nor can it 
atfect this country 's international status. 

7) a debate and common agreement on the methodology tor valuation of the assets and 
liabilities of the $FRY should be a top priority in the next stage of the Group 's work: 

8) since in 11,is case damages ha-.,e been caused by a civil war and therefore are not war 
damages stricto sensu. the question or compensat ion for this type of damages shOuld be excluded 
from the succession procedure: 

9) as rega rds arc1,ves. 1t is cf the utmost importance to adopt a precise definition of State 
Archive:, to ocr.: .:ic o g.,.idol,ng in tho ,, Cl;\<;<;ilil'.".::ltinn .:mrl rlPtPrmin::.rinn nf the Status or vari0US types 
of these arch ives. 
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Ljubljana, 15 February 1993 

REi.-1.ARKS OF THE WORKING GROUP ON SUCCESSION TO THE REPORT ON 
THE VALUATION OF .ASSETS A..1'-ID LIABILITIES OF THE FORMER 

SFR YCTGOSLJ.VIA. 
(GROUP 5 - ECONOMlC ~SSOES) 

EXECUTIVE SIB-1!1ARY: 

l. Everywhere in the Report where the name Federal Republic 
of Yugoslavia is mentioned, "/Serbia and Montenegro" shall 
be added. 

2. Page 1, paragraph 2: In the third sentence, the word 
"only partly'; shall be ac.ded after the words "and are 0 • The 
following sentences 4, 5 and 6 shall be deleted. 

:Explanation: 
-:It is a division in terms of value and the operative value 
is not relevant. The applicable value is not a matter of 
discussions on succession. Whatever shall be divided has its 
physical value. 

3. Page 1, paragraph 3: the first:. sentence shall read: 
"Ot..rier problems relate primarily to a lack of the necessary 
and credible information to perform a robust valuationrr. 

Explanation: 
The majority of valuations are based en partial and 
unreliable estimations and do not reflect the actual state 
at the end of 1990. Hr Durieux should request financial data 
from relevant institutions. It should be stressed that the 
sources are not very reliable. 

4. Page 1, paragraph 3: the ~ores "and medical insurance" 
shall be deleted in the second sentence. 

Explanation: 
It is iJ:nprobable that the data are not available. The 
Pension and Disability Social Insurance Institute should 
have them. We are of the opinion that pensions and medical 
insurance are not the subject matter of succession. 

5. Page 1, paragraph 3: the fourth sentence shall read: In 
the "other" assets category the lack of information was 
al.most total, although thev exist and wauld be available, 

I 
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and although the size of the assets involved in this area 
will be small relative to the overall valuation". 

Explanation: 
The data are actually incomplete; the reason for 
insufficient information is that those who could submit such 
data retain the!D. and/or refuse to provide them, which we 
would like particularly to point out by the suggested 
amendment of the text. 

6. Page 1: the chart shall be deleted. 
Page 2: the first sentence shall be deleted. 

Ex-p lanation: 
The chart is not in accordance "With the inventory in the 
attached tables, the items are not comparable and cannot be 
summed up. Our remarks have not been entirely regarded and 
all items have not been assessed. The data are not accurate, 
both in terms of commutation and in terms of value. 

For this reason, the Working Group ~~nnot accept the 
attachments to this Report composed of tables · containing 
items and values of various sub-groups. 

7. Page 2, paragraph 2: the first sentence shall be changed 
to read: "Since the data on the valuation do · not make the 
individualisation of assets and liabilities possible, which, 
however J is necessary for technical implementation of the 
Q.l.Vl.SJ.on, the negotiations on the division of assets and 
liabilities can in principle not begin. 

8. Page 2, paragraph 2: the second sentence shall be 
deleted. 

9. Page 2, paragraph 3: the second sentence shall be 
deleted. 

10. Page 2, paragraph 5: After the words "gives a", the word 
partial should be added. 

11. Page 2, paragraph 5: the following text shall be 
inserted instead of the part of the second sentence 
following the words "since thi.s date": "All events which had 
influence on assets and liabilities of the former SFRY after 
31 December 1990, shall be treated in terms of the following. 
two principles: 

War Damages shall be remunerated by those who have caused 
the damage. 

- The period following 31 December 1990 shall be regarded as 
a period of disintegration of the former SFRY." 

12. Page 2, 
changed to 

last paragraph! the first sentence shall be 
read: "Discussions on succession should now 

t 
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advance, although the evaluation has not been entirely 
completed. 

13. Page 2, last paragraph: the following paragraphs shall 
be added to the first sentence: 

"The process of succession to the former Yugoslavia is a 
delicate, complicated and difficult issue, in particular .in 
the given circumstances of violence and war in gomA nf rhP 
successor States. The valuation of assets and liabilities of 
the former SFRY is the initial phase in resolving this 
issue. The final goal of the valuation shall be clear 
individualisation - allocation of assets and liabilities to 
be taken over by successor States. Otherwise, the division 
among successor ~r.~r.P.~ will b~coml.? technically infeaciblc. 

Although a considerable amount of work with regard to the 
valuation has been accomplished, which is worth admiring, we 
are of the opinion that the basis for discussion of the 
division of assets and liabilities is not yet sufficient. 
There are some items ( like assets abroad and monetary 
reserves) which already contain sufficient basis for the 
discussion of the division. Boweverr too many open questions 
remain unresolvedr to mention in particular the balance 
sheets of the NBY and mi l itary assets, to be able to declare 
the phase of the valuation completed. On the other side, the 
every day life calls for solutions to some important issues 
(e.g_: pensions, foreign debt). 

The existing inventory could definitely be reduced with 
regard to the lack of in£ormation for a great number of not 
yet concerted items and with regard to the fact that a 
number of items do not accord with the agreed date of 
valuation. With regard to the events following the date of 
3l Decamber l990 and the influence of these evenLs on U1e 
valuation, the following two principles should be taken into 
consideration. 

- W~r D=~gco ohall be rcmune~~ted by Lhu~c whu ~ave ~~u~e~ 
them. 

- The period following 31 December 1990 shall be regarded as 
the period of disintegration of the former SFRY. 

Due to incomplete data and deficient data sources on the 
value of individual items, the work of subgroups cannot yet 
be concluded. The work shall continue, since the official 
data from balance sheets as per 31 December 1990 have not 
yet been provided for. 

The Inventory list shall remain open also after 15 Februaryr 
which should enable the inclusion of additional items in 
cases when their existence has been subsequently 
established." 



14. Page 2, last paragraph: following the added paragraphs, 
the second sentence shall be adjusted accordingly and shall 
r-ead as follows: "With regard to the advancement of this 
work and the relative size of the various assets and 
liabilities, it would be useful to examine the possibility 
of seeking preliminary settlements in such areas as property 
abroad and monetary reserves. Attempts should be made to 
reconcile the agreed and non-agreed parts of the inventory 
into a single agreed list." 

CHAIRMAN 1 S REPORT: 

15. Page 2r paragraph 2: The fourth and fifth sentence shall 
be deleted. 

16. Pages 2 and 3: the subsection (b) Accounting Practices 
shall be deleted altogether. 

17. Page 5; The subsection "Privatisation Law of the 
Republic of Slovenia 11 shall be deleted altogether. 

°F:YD l ;-m~+- inn-:-
The statements given in the Draft Final Report are mifounded 
?.nd not correctly interpreted from the legal point of view. 
On 13 November 1992, the Parliament · of the Republic of 
Slovcniu udopted the Lnw on erwner5hip Restructuring of 
Enterprises (Official Gazette of the Republic of Slovenia 
No. 55/92). The Law re~~lates the ownership transformation 
of socially owned enterprises wilich have so far been 
operated as enterprises of social ownership according to the 
then valid regulations. It shall in no case be understood as 
state o"wll.ership of the former Yugoslavia, since t.~ese 
ente1:prises have been established by economic entities on 
the territory of the Republic of Slovenia. All issues with 
regard to the entire status and character of social 
ownership have been explained and cleared at the Brussels 
Conference. The adoption of the above mentioned Law is just 
a step forward in the process of bringing the economic 
system of the Republic of Slovenia closer to standards and 
solutions that are generally accepted in Europe. 

18. Page 7, paragraph 2: the last sentence of the paragraph 
shall be deleted. 

19. Page 9, paragraph 2: the last sentence shall change to 
read: "In addressing this problem, it may be useful, 
particularly as regards financial assets and liabilities, to 
implement the same approach, both with regard to internal 
and external items." 

20. Page 9, last paragraph: the basis of restitution in kind 
shall be rmderstood as the principle of returning the items 
of national treasures in kind into that Republic from which 



they originate_ such approach is regarded correct and 
acceptable. 

2l_ Page 10; paragraph 4; the following text shall be added 
at the end of the last sentence: 
"The accounting practices of NEY represent a special 
problem, although only the non-allocated debt, i.e_ that 
part of obligations which cannot be apportioned to 
particular end-users has been the subject matter of the 

·discussions of the division." 

22_ Page 11, paragraph 1: the last sentence of this 
paragraph shall be deleted. 

23. Page 11, paragraph 3: the paragraph shall be changed to 
read: "Despite these difficulties, the valuations given in 
this Report do offer a partial basis on which to begin 
discussions on the division of assets and liabilities. In 
some areas, such property abroad and foreign currency 
rp_~~rvP.~ P.!';tim-'l-f:-l?s -'!U"R ,:-nhnst l?IlOU<Jh to allow detailed 
discussion of particular parts of the inventory. 

24. Page 14 to 16: Section V. The Valuation shall be deleted 
altogether. 

Explanation: 
The deletion is suggested in accordance with the decision of 
the Working Group to delete the chart on page 1 and is i~ 
the spirit of all remarks opposing the . completion of the 
valuation. 

25. Page 18: after the third paragraph (3.), the following 
text shall be added: the text of the Action Plan of Section 
VI does not reflect the amendments which had been adopted at 
Lhe lasL sc::ssiou of Lhc wo.1:h...i.1.1.~ :;;u.lJ~.c:uup "Archives" and 
shall therefore be, properly amended, included in the 
finally adopted report, items 1 - 4 only. 

26. Page 17 (Valuation Methodology) new item. 4: In this 
stage, we once again stress our position that Article 31 of 
the Vienna Convention on Succession of States in respect of 
State property, archives and debts (1983) shall be taken as 
the basis for the resolution of the succession issues with 
regard to the State Archives of the former Yugoslavia. 

Explanation: 
The text does not reflect the amendments which have been 
adopted by the Working Group. Mr G Hoffman e;;icplained that }1r 
Durieux has not sent the text in ti.me. The chairman Mr 
Durieux shall again be sent the letter in which it has been 
stated that A.rticle 31 of the Vienna Convention shall 
represent the basis for the resolution of the issues with 
regard to the archives. 



27. Page 19, subsection Action Plan: point 5 shall be 
deleted. 
The following text shall be added at the end of this 
subsection: "This shall in particular be the case for 
military assets, since subsequent illegal appropriation 
(following 31 December 19 9 0) , the use and destruction of 
military property may in no respect influence tlle procedure 
of valuating assets and liabilities of the former Yugoslav 
Peoples' Army. The damage caused to military property shall 
by all _ means be borne by those who had such property in 
possession a..~d have not preserved it in accordance with the 
provisions of the Vienna Convention." 

28. Section VII. Conclusions: the first paragraph shall be 
changed to read: 
"The valuations presented in this Report and in the 
consultants' work represent an incomplete snapshot of assets 
and liabilities on 31 December 1990. Due to incomplete data 
and non-reliable data sources on the values of individual 
items, the valuation has not been completed and shall 
continue. 

"The process of succession to t:.ne former Yugoslavia is a 
delicate, complicated and difficult issue, in particular in 
the given circumstances of violence and war in some of the 
successor States. The valuation of assets and liabilities of 
the former SFRY is the ini~ia.l phase in resolving this 
issue. The final goal of the valuation shall be clear 
individualisation - allocation of assets and liabilities to 
be taken over by successor s ~ates. Otherwise, the division 
among successor States will become technically infeasible . 

.Although a considerable amount of work with regard to the 
valuation had been accomplished, -which is worth admiring, we 
a:?:"e of the opinion that the basis for discussion of the 
division of assets and liabilities is not yet sufficient . 
There are some i tem.s ( like assets abroad and moneta_ry 
reserves) which already contain a sufficient basis for the 
c..iscussion of the division. However, too many open questions 
remain unresolved, to mention in particular the balance 
sheets of the NBY and milita_ry assets, to be able to declare 
the phase of the valuation completed. On the other side, tbe 
every day life calls for solutions to some important issues 
(e.g.: pensions, foreign debt). 

The existing inventory could definitely be reduced with 
regard to the lack of information for a great number of not 
yet concerted items and vi th regard to the fact that a 
number of items do not accord with the agreed date of 
valuation. With regard to the events following the date of 
3l December 1990 and the influence of these events on the 
valuation, the following two principles should be taken into 
consideration: 
- War Damages shall be remW1erated by those who have caused 

them. 



Due to incomplete data and deficient data sources on the 
value of individual items, the work of subgroups cannot yet 
be concluded. The work shall continue, since the official 
data from balance sheets as per 31 December 1990 have not 
yet been provided for. 

The Inventory list shall remain open also after 15 February, 
which should enable the inclusion of additional items in 
cases when their existence has been subsequently 
established." 

29. Page 20, the subsection "War Damagest, shall be deleted 
altogether. 

Explanation: 
War damages are not the subject matter of succession. These 
issues will be dealt with by a special working group for war 
damages and not within the scope of the work of Group 5 
(Economic Issues). 

30. Page 21, paragraph 1: only the firstVsentences shall 
remain. The rest of the paragraph shall be deleted ;and the 
following text inserted in its place-,: · 
"The inventory lists should be extended to include that 
·property of associations and societies at the federal level 
which has been financed from the · federal budget and from the 
funds of associations of enterprises from the Republics of 
the former SFRY. Therefore, the facilities which have been 
financed on the basis of contracts among companies having 
their seat in two or more Republics of the former SFRY shall 
be excluded from the inventory list". 

31. Page 23, paragraph 2: the date 31 December 1990 shall be 
added to both lines defining outstanding dues. 

32. The heads of the Subgroups will sent remarks on charts. 

. . 
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etavova Vle.de R BIH na vas izvjsstaj 

Postovani goepodine DurieuxJ 
, pr imi l i smo Vas inoviran 1 i.zvj eataj o doeada.snj im a.kt i vnost ima 1Ja 

procjeni imovine i obaveaa ex-SFRJ. Vas smo izvjestaj p~imili u 
Zafrebu. Od sjednioa podgrupa Vaee Komisije za ekonomska pitanja u 
Briselu 20 i 21.01.1883 iodine mi se nalazimo u Zatrebu jer nisno 
u mogucnosti da otputujeno u Sarajevo. Prema tome, nismo bili u 
moguonosti obavijeetiti Vladu ReDublike BIH o rezultatim& saBtanla 
u Briselu kao ni pribaviti 2vanicno mialjenje Vlade Republike BIH 
o Vasem inoviranom i2vjestaju. 

Medjutim dele~acija Republike BIH koja je bila u Briaelu 
napr~vila je temeljit uvid u Vae izvjesta.j 1 i~radila SINTETICKI 
OSVRT koj i Va11 dostavlj ano ka~a<:htSfif I p l;l_~i.!f..t~U'.tiavo\le. ~1°h• 
~-ur-~4i~<&;Mrtdzj=e8-an:zn:-d:i:e%an~or1An•. 

!orietimo se ovom prilikom, da Vas zamolimo da shodno 
tekstu izvj ••taj ._ p~6~•.sma.-~.ru:,11£ma.koca...;b-i§§fi~.0..e.z1:f...it1ilo 
r l:VltO.P~p.&Eoj ~_pJllila1ce~~Q. 9§n a,.;.;.IB~ug e;.;.:.--~rl'm l:fe · 
nas~~Qn\i~M~ Posto nam je oneno~cen saobraoaj sa Sarajevom to s~ 
oz.bil.jno dovodi u pitanje naa buduoi rad 1 zauzir.anje }~~r_e~~ni __ ~ 
atavova na n i vou nad lezn ih or1ana. Zb:o'a:=t:0Ra:::'PVt:lf!Ell·aH!'if8~d · \fcnrfi+.3 

_ ako.,..,,b,i--=-& a · -z ::.naa u-,--d ~-l.--e a a 01.j:u..,,...a.t:.eicri::=::r·•·Vno ~ sl=o-Vfl!fa:==t' '1i~:" · _ 

~~e1:112a;-;- sl:oaen-om~ix-odgoVorrtnb pos-lu-=ko:A=i:tFv:1 !Ja-!SVO-j~-u~' 

es'Wi.c~iii?1-6maa d-JG:i;va 011i::ciil!ip~t:e 11no-vo~3• 

U nadi da oete 
obezbjedit1 na~ minimalne 
zahvaljuje11 1 ostajen 

S poatova.nj ell 

Co: Gosp. Nedzad Hadzimusio 
Brim•l Fax: 883223451162 

poduaoti sve neophodne aktivnosti 
ualovo ·za nor11alan rad unaprijed Va.m e~ 

,....,..~ ·ktor 
Mr. Dzcvad Derviakadic 

,,,.--
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Grupa 5 (ekonoaaka. pitaaja.) Brlllel,m 

Predmet: Sintetioki oSTrt na i1Tjaltaj 
o vred.novanju illoTu.e 1 obaTeze ex-81B.I 

32 2 2964304; ~ 2 

Shod.no dogoToru sa zajed.niclcog aa.etanka pod.grupa. za ekonomsk 1 

pitanja od.rla.n.og u Bruxellasu 2o. i 2l.ol.l99,.god. pri.lrili 

sao Izvjeit&j gospodina J. Dnrieux-a na ko~i dajemo nae slij ,,­
de6i oSTrt: 

:lxpertne grape i1 iepu'blike Jilt su p1I'Jlanentno im.a.le brojna 
ogranice.D.ja koja su ih pojed.inaono i u cjelini d.ovod.ila u 

neravnopravan polozaj u od.nosu na delegaoije drugih reJ;)ublikll­
naaljed.nica bivAe JugoslaTi~•• Ona su i sad.a izraiena kroz 

saobraeajne :problem•• teiko6e u koauniciranju, sto se ozbiljao . ___________ ..:,.-.. . 

odraiava na :pribavl~an~e neop:O.od.nih l)od.ataka i Wormacija 
bitnih r.a k:ODII)1.et1ranja ~Tant:u~in liati i ..-rednovi:t.nj• i.m.ov:_n.o 

i obaveza. 

~jve61 bA2.J, in!onacija 1 podat~a se nalazi u Beo~8.dy, pa 
j e d.obrim dij •lom dinamika i kvali tet ra.dD. oTieio o 15premI10 ■L i 

da s• daju potrebne - bitne in.!oriu.oije. 

Dosadasnji rezul tati omopouju _d_!- se ~ij_e_ pr.oy_~_zorni. urld_J_L _ 
vri:jed.noat ukupne imovine, sto uka.zuje na 1>otrebu da se nast ,1vi -------------··-- ----- -- . - ------·- --- - · 



PRED OD: !NZENJERING- PROJEKT ZG; 15- 2 - 93 11:45 AM 384142001'?➔ 32 2 296430~; ~: 

- 2 

daljnji rad n.a sagledava.nju pcjedinih segaenat111. J"a. osnoTU t~ga. 
i ta i)rihTatanje parci~alnog priatupa 'bilo bi 1uoguoe :postupn~ 
odvijanje procesa sukceei~e. Na istoj osnoTi UEijuciva.nje, sri­

•~e i proc~ena ratnih !teta bi oaogucilo stv1.rno odTijanje 
procesa stlkcesije, inaoe je sultcesija bez ko:11pe,nz11.ci~L;ratn,i.1_ 
~teta, za neke republi~_e., kao §to su BiH i_ Hrva.tska oes:misl~-la. 

U vazi metod.a. proc~ene im.oTine, izo ■taYljli,IlJa odrectene oprem,a i 

namje!ta.ja, te utvrdiv~e praga od l milion dolara. da. se :c.e ito 
uvrsti u aukcesiju za :c.a.l! ~e teiko prihTatljivo, pa zato pre,Ua­
iemo po grupama konkretn• pri~edloge 11. d.opunu. 

-!l__izvjest&Ju je potreb:c.o instrwaentalizirati odgoTornost za 
zloupotre'be u raspola.gan~u zaJed.ui!kom. imovinom ukljucuj_µ6i ;~ 
me~arodnu kontrolu, te inicirati ~ere 'blagovremene zdtit,1 
(derlzne rez;erve, ,;ojna imoTina 1 sl.Y. · -------------~---- .. 
Smatramo da je trebalo neka pita.nja o koji•a je postignuta s11.gla­
e.noat Wl.ijoti u i~vje§ta.j. 

1'ajve6e zaoata..j~e i nesuglamosti su u pod.~pama: !inaneiilska. 

~tiva i P.!•~~i -ro;na illo';ii'i; it~--;~~~~a~i~~va, ~-~~~ - ~o 
- D . . L• "" 

rad.i VTijed.nosno o na.jzna.ea.jni~u pod.grupl.lla. ----=-__.;...---------........ . . .. ----~~--------------··· -
mxnmn p~ PO PODG~UP.ll!.l: 

l. 11nanei,jlka artiva i ;easiTa 

U ovoj podgrupi od ~n.o 2:, ■tavk• n.i~e postigio.uta. B1Lgla.snoi1t 

ni o jednoj. Ocijenjeni i~oe aktiTe od 2o,7 :mild. tTS$ i pasive 
od 34, 6 mild. US$ moze da. sluli sa.iao kao orijentaciona velic:1.na 
vrijed.nosti. fo ae isto odnoei i na i,nose vrij~dn.oati ukupntg 
diobnog bilanea (aktiva 94,o mild. UBI; pasiva 34,6 mild. UBt 
i natto vrijednoati 60,0 mild. UBS). 

Rad na po elovi.ma ove I)Odgrupe treba ma.ksi.ms.lno u.brzati i tret a 
joj dati prioritet. 

R.epublika BiH podrlava da ee za.jedlli~ki rjeAa.Taju atavka : 
- imovina. i neizmireni du.govi saveznih !oD.d.ova. ~,a ubrzs.nje 

re.n-oja privredno ned.ovolj.no razvijanih repu"oJ.ika i 
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-
- neizmiran1 obaTeze i potraJivanja eaTeznog bud.zeta. 

!al!::o~er, pod.riava da se rijeiaTaju izTan tekuoih poslova d.rLa­

Tile sukcesije slijedece stavke: 

- rezerra &lata i plemeniti.h aetaJ.a i~ tilija.1a D u .Hrv11..t11koj 

tokom II. svjetskog rata, 

- ~rodu..!ane implikacije val.utne reforme 1921. i 1941.go~. 
srbijanakog clinara i 

- potralivanje nY i rapublika po osnovu uvoc!anJa novih vaJ uta. 

Posebno insistiru.o da se~kao l?O&ebne stavke u ~~~~~n,o_j 
listi !illancijske aktive i ~•sive: 

- neizmirene obaveze bi vie S1l:ZI prema gra.d'.a.niln.a BiR po osnc vu. 

agrarne re!orme za period od 1918. - 1941.god.. ea imoaon. od 
84,8 miliona zlatnih SlR (iznoe treba valorizoTati na 
31.12.1990.god.) 

Isto tako predla!emo da ee inventurna lista dopu.ni: 

- tr!iste ka.pitala Beograd., 

- tr!iete novca i hartija od Trijednosti Beogra.d., 

- devitno trliste, 

- ageneija za sanaciju banak&, 

- u.d.rul en,1 e b a.naka, 

- j~goslavenaka lutrija 1 al. 

2. :rm.s,vina saTer:ne vlade, sekl."eta.rij ata i 0r5azdze.cij a 

Smatramo da. treba da.lje upotpunja.Tati spisak i.m.ovine savezni;i _______ ... --
institucija u ze~ji _i__inoetranatTu nkljucu~u6i i pokretnu 
imorlnu, poaebno opremu, in.!ormacione sisteme, progre.m.e} 
Ulljetni~k• Trijec1nosti. 

Ponovno j1 igpuAtena imovina - naorulanje i si£1tem veza Savein.og 

sekretarijata za WlUtra.lnje ~oeloTe. 
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Inventurna list~ OEES! - a basirana je na procjani struonit 
:nstituoi~a, pa je zbo~ toga nepotpun~. Ne vide se izTori 
podataka i oitre su date bez obrazloieaja. 

InTenturnu listu treba dopuniti alljedeci.m.: 

- vojni stanovi, 
- kupljene licence, 
- vlastite1 nove tehnologij• (privreda) 

Za sve ove staTke nije iskuana procijen,iena TI'ijed.nost. 

1'ako~er erldentirati !inanoi~ ska sredstTa kao na pr. 

- potraiiTanja za izvezeno naoru!anje i aaterijal:io 
tehnioka aredstva, 

- potrdivB.Il.ja za izgradllJu Tojnih objeka.ta u inostra.nstvc. 1 

- razlil:a u cijeni za Tojnu o:premu 1 naorui&IlJe proi.zveden-) 
i predano bivio~ nJ. i u izvozu nt..i)lacene vrijednosti 
za Tojnu o:premu i naorulanjt i 

- sred.st'Ta za ikolovanje kad.roTa. 

Ocijenjuje se, d.a je et-Tama vrijed.noat vojne imovine ve6a ,-·-------------=--------"""""--=•·~~ .. n• su.o zbog nepotpuue obuhTatnosti, ve6 i podcijenjene vri.l•-
d.nosti nekih stavki naorulan,1a i Tojne opreme. 

Poieljnije 'bi 'bilo da ee na bazi dokwnantacije biv§e Jl!A ur;Ld.i 
cjeloTita inTentarna lista, a poslije njell.Og usaglasavanja, 
izTrii proejena Trijed.nosti. 

Vrijednost naoru.£anja i opreme Teritorija.lne odbrane R BiR 
izn.oeila je l9o miliona OS$, ito treba. biv§a ;;HA da i~la.t.i ___________ ...:_ ____ ----
111 vrati nac11 R Bil! izvan i prije diobe. ----------·- --
0:premu :ico~a se n• vred.n~e iaka.sati na posebnoj inventarnoj 
listi koju tako~er treba uaaglasiti. 

PoAto se zlorabi ze.jed.nioka. vojn& imoTina., pos11bno se istict: 
odgoTornost za njenu zloupotrebu. 
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U principu se ne prihvata :c.aturalna dioba.. 

4. In!rastruktura, transport i komuuikacije 

l) StaTke illTenta.ra ~• sukcesiju odra.iaTaju diskusije i 
zakljuclce sa sjecmica ove podgrupe o tome da. se1 zaJadnicki 
!ina.neira.ni objekti infrastrukture o4 strane preduze6a iz 
Tiie r•publika ne uklju~uje u inventar. Sa.mo t2~. SRJ inaistlra 
da :c.a!tovod i dalje oat~• na listi. 

?!edutill, u sta.vke inventara nisu ukljuceni prijed.lozi i::oji s·1 
iz Boane 1 Xercegorln• upuceni pi8Jl0m od 05.ol. i 27.01.1993.g. 
Zato isiatiramo na ukljuciV8.X1'1U u inventa.r slijedecih stavki : 

' 

a/ HE ZTorn.ik 
b/ HE ~ina :Bdta. 
o/ hid.ropotenci~al rijeke Drine 
d/ potraiiTanJa ri Jd.eraci~• po 

0anovu negatiTirl.h kuranih raslika 
_..,A8..:.11T.O~~ na!ti .- --

Detal~i ovih stavi:i dati eu u ndem piSlll.u 0d 27 .ol.1993.god.c 
upu6tne gosp. Robertsonu. 

2) Podaci o pred.lolenim sta.Tkua inventa.ra nisu azurirani.. 
la.im•, u piau od 2? .ol.199;3.god. mi sao u Tesi sa nattovodo1l 
precUoiili da ee pored te staTke doda napomena: 
• Bepublika Bo~na i RercegoTina ne insistira na u.kljucivanju 

na.tt0TOdll u inventurnu listu, ukoli.ko nj en.a prava pred.Tid:e:c,.a 
ugovorom i: 1974.god. bu.du za.garantoTana i obozbijeden.a u 
prillcipima sukoesije." 

S tog etajaliita poamatrano, u rubriku ".ReserTa.tione" trebalo 

j e d.a ee unesu r11erTa .Boan• i Reroegovin• aa citiruom na.po­
aenom.. 

~akod:er, za stavke 2 bf c; d, i e vali rezerva n i H, jer ~e 
vidimo nikanu opraTdanoet niti run.d.iranost &a 'l.llloienje u lie.tu 

inTentara sukceeije. 

Insietiruo i na ispravljanju podata.ka o izvorim& !illansi.ranj a. 
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nattoTod..a. u Ke1 Indicators i to tako da. ee kao tinansijeri 
prikalu sa po 1/3 ll.1 Zagreb, llS - loTi Bad i E!ERGOIBVES~ -
Bar~evo. 

3) Na poaljednoj sjedD.ici pod.grupe I!C u :BruxeJ.leeu zauzet je 

stav da ~• pred.met sulcoesije u transportu, iru'rastrukturi i 
komunikacijama ea.mo fedore.l.na im.oTina ili imoviua !orm.irana ~a 
tede~alno~ nivou. 

&4-a.tim, takaT staT pra6en Je i sakl~u~kom ~a ~e principima 
sukcesije obezijedi pravni kontilluitet, odnosno zastita ugovora 
o za.j edr.ickim. ulaganj ima u. o'blasti trmsporta, in!rastru.ktur i 

i komunikacija u SJlislu poAtiTa,n,Ja prava i obaveza ugovornih 

strana, preduze6a iz razli~itih republik.a bivie Jugoslavije. 

Zato su.t:-uo da je u I"jeitaju potre'bno ovo 1sta6i na poce ;ku 

2;. stra:ae u kome se govori o transportu, in!rastrukturi i 
kom.unika.cij ua. 

5. J.rhiTi 

U okviru tocke E ukoliko ae tekat o till1UJ.ci:r~u ai:tivnoeti aa 
zdtiti g:-ade odnosi na ukupnu arhiTaku gradu koja. je ugroiea&, 
iza rijeci "umnolaTanje (rttl)rod.Ukci~a.) ", treba. d.od.ati i rij1,ii: 
restaur&ci~a i konzervaci~a (dalji tekst ostajt). 
Ukoli.ko se rad.i o gradi o izvrlenJu sukcesi~e, od.nosno raspo<Ljeli 

origins.la. i kopija, ond.ll pred.lole.o.i tekst ostSlje bu: l)ramjan11. 

U toe. 5 na str. 19 uz tekst o azl.jecmi~koj bdtini" u dijel,L 
u kojeill ae goTori o Ul)r1.Tl~1LI1ju, tin.a.nciranju i drugom., u tel:at 

treba. ug:-a.d.iti, da ee usagla.sa.Tanje TTsi iakljucivo konaenzu,1011.. 

Prihvata.:..o da. ee Bpora.zum priloli uz Izvjoate.j, u~ d.opu.nu !01.m.u­

la.cije u tooki 14, da se bilateralna ■aradn.ja na moie odllositi 
na grathl nastalu radom !ederalnih organ.a ex-Jugoal&vije, jer 

j• ona. :pr·e<aet eukcesij•. 
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G • 0 m-b a1 a i.aoTi..na 

Helativno potpuno i toono utvrdivanje inventara i Trijednosti 
Roetale imovine", oteiano je nedostatk0m potJ>unih i poTjerljirih 
in!ormacija, buduoi da se Bjediste razmatranih e~bjekata nalatilo 
gotoTo isk.l~uoiTo u Beograd.u. 

Inventarna lista sa.d.r~i imovinu svega 11 od ukupno evidentiralih 
60 organizacija i asocijacija za~ed.nicki !orm.irsnih na federalnom 
nivou. 

Delegaciju ~ (Srbija i Oma Gora) bi trebalo zad.uiiti da dostavi 
sve releva.ntne :podatke za. eve eubjekte cija imovina ulazi u o·ru 
podgru:pu. 

U :procjeni vrijed.nosti imovine koja ee ovdje razmatra, akcena; je 
stavljen na nepokretnosti. Princip pravicnosti zahtijeva da s! , 
od.rede metodi kojima oe se vrijed.nost :pokretnih atva.ri i :prav 1 

~otpuno ukljuciti u imoTinu razmatranih subjekata. 

Prag od l Jlilion 1181 kao ualov ,a uTrb.TanJe u lietu amatramo suviee 
~isokim, na.rocito u ovoj pod.grttpi. Predla!e se da to bude loo,0O0 
trat. 

Proojena. nijed.nosti nacional.nog blaga (B. 6) na 22,4 miliona tTS$ 
j e suvilie niska, da bi se moglo ozbiljno moglo ur.eti u razmat :-anje. 

J'eophodno ~e sa.ciniti detaljnu listu i izvrliti eksperteku pr,>cje-
nu. 

Utvrd:ivanj1 vrijed.nosti ilegalno kon!iecirane imovine pred.sta·rl~a 

poseban predmet i postavlja specificne probleme. Dok se preci~no 
ne od.red.i organ Ia:rY, ko~i bi o nj~a. raspravljao i postupak :coga 
ee val~a prid.rlaTati, smatramo da ovu materiju i da.lje treba 
~ad.riati u :podgrupi "ostala illloTina". 



Annex 2 

Documentation Received from Delegations 

(too late for inclusion in this Report) 

ocro/z._ 

In addition to this documentation upon which the report is based, the 

following documents have been received too late to be included in the 

report. 

Military Assets Croatia Supplementary Data of the Ministry 

of Defence 

Macedonia Military Assets Data Submitted 15 

February 1993 

Infrastructure, Transport, 

and communications : Macedonia Data on Electroenergetic Facilities 

1946-1955 

All other documentation, including that on Finacial Assets and 

Liabilities, Federal Government Assets and Other Assets submitted by 16 

February 1993, has been analysed in the writing of this report. 

cd/d / zua / CR / OOC / A.nxS 



Annex 3 

Financial contribution of the Commission 

of the European communities 

In addition to the logistic support offered by the Commission of 

the European Communities in the provision of facilities for 

meetings of the sub-groups, the Commission also provided technical 

assistance from the PHARE programme at a cost of 550,000 ECU. 

cd / d / zui / GR / DOC I A.nx 2 
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Annex 4 

TERMS OF REFERENCE FOR THE ENGAGEMENT 

OF CONSULTANTS 



COMMISSION 
OF THE EUROPEAN 
COMMUNITIES 

D IkLCTOJU.Tt:-C~ 
C"T'DtKAJ.. ~ T IONS 

I/f: 
Queat.ioOA 4eooo..iqu•• 

& carae't.ar• q,,iMr~l 

Brussels, 
GR/fw 

Terms of Reference for the Engagement 
of Consultants 

objectives 

In the context of negotiations in the Peace Conference on the former 
Yugoslavia, delegations are seeking agreement on a just settlement of 
the assets and liabilities of the . Federation amongst the successor 
republics. Essential to this process is obtaining an agreed valuation of 
the assets and liabilities i~ question. The Commission of the European 
communities, on behalf of the delegations to the Peace Conference, 
intends to engage Consultants to provide technical assistance in this 
exercise. 

Nature of the consultancy Work R.equ.ired 

consultants will be engaged to provide a valuation of items included in 
the inventory of assets and liabilities drawn up by the delegations to 
the Peace conference. Their work will be carried out under the 
supervision of officials of the Commission of the European Communities, 
who will work as rapporteurs to the Conference on Yugoslavia. 

The inventory contains items divided amongst the following seven 
categories: 

1. Financial assets and liabilities of the Federation 
2. National/state archives 
3. Assets of the Federal government, its secretariats and agencies 
4. Military assets of the Federation 
5. Infrastructure, transport and communications 
6. Other assets 
7. War damages 

It is intended that the valuation work will proceed, as soon as 
possible, on the first six categories simultaneously. 

within each of the categories on the inventory, the assets and 
liabilities to be considered are listed. It will be the task of the 
consultants to provide the expertise necessary for the valuation of the 
assets and liabilities in the relevant part of the inventory and to 
advice on progress in disputed areas. 

a.uc de la Loi 200 - a-104' Bru■ .,.l• - a.l9iwa 

~ ------------------------------------------------------------------------------------------------------------------------------------
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As the basis for the valuation thf! Consultants will receive initial 
input from the delegations to the Peace Conference. Specialists from 
each delegation will provide documentation corresponding to the 
valuation of the relevant assets. This documentation should be analysed 
with a view to identifying areas of agreement and informing the 
Consultant's decision on the most appropriate way to proceed in other 
areas. In addition much of the necessary data should be obtainable from 
the documentation provided. 

Where there is disagreement it will be necessary to assess sources of 
data and to supplement the data received from the delegations from other 
sources. This aspect of the work will require an investigative and 
independent approach and a willingness to assess contradictory 
information and data. There is likely to be a need to travel to make 
assessments ' in situ'. 

In order to agree the basic principles and ground rules for the work, 
there will be a meeting between the specialists of the delegations, the 
Consultants and representatives of the European Commission before the 
substantive job of analysis and valuation begins. This will have the 
dual purpose of allowing the delegations to direct work along agreed 
lines and to allow the Consultants to familiarise themselves with the 
context within which they will be working. 

output 

Two principal pieces of work will be required: 

a. Preliminary Report 

To be produced relatively early in the exercise, the preliminary 
report should provide a guide to the final results reducing as far 
as possible the range of remaining uncertainty. It should contain a 
survey of the.ground covered to date and the problems encountered, 
as well as looking forward to the areas of work and the problems 
which are foreseen. There should be a discussion of the category of 
the inventory forming the subject of the report. This would take the 
form of a description of each item contained in the inventory and 
would recommend, where appropriate, any modifications or further 
breakdown which the consultants consider would be advantageous. 

A methodological discussion should form part of the preliminary 
report, indicating the range of methodologies available and 
presenting the Consultant·s view of the most appropriate 
methodological approaches to valuing items where there are 
methodological disputes among participants in the conference. 

As far as is possible at this stage, the preliminary report should 
seek to give estimates of the value of the items in the inventory. 
While such estimates would be provisional, they would be necessary 
to provide delegations with a guide to the likely outcome of the 
study. A provisional view should also be expressed where possible 
concerning disputed parts of the inventory. Findings should be 
summarised in an executive summary of not more than two pages. 
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copies of the report should be delivered, by the deadline , to 

Mr. Bertrand de LARGENTAYE 
Commission of the European Communities 
(DG I/E - Loi 86 - 6/46) 
Rue de la Loi, 200 
B-1049 BRUSSELS BELGIUM 

b. Final Report 

The final report will be a crucial input into negotiations over the 
settlement of assets and liabilities among the successor republics. 

For each item in the relevant category of the inventory, it should 
present 

a description of the items and further breakdown· where 
necessary; 
a description and discussion of the data sources available and 
used by the Consultants; 
a discussion of relevant valuation methodologies and a 
justification of the methodology recommended where consul tan ts 
have been required to advise on methodology; 
recommendations on how to proceed on disputed items 
a best estimate of the value where possible. 

The Final Report should also include an executive summary (of not 
more than two pages). Delivery of the Final Report will be as for 
the Preliminary Report. 

costs and Deadline For Tenders 

Total costs will not exceed the ceiling agreed upon in the contract, 
with all payments conforming to such stipulations as are inserted 
therein, notably such clauses Lnvoking penalties for late delivery. 

In tendering, Consultants should provide an estimate of the cost of the 
work on a daily basis, ns well as an estimate of the total cost. 

Tenders should be presented by 18:00 on _4 August 1992. 

Bertrand de LARGENTAYE 



Annex 5 

National/state Archives 

(a) 14 Point Aide-Mernoire agreed by Delegations 

- Addendum Letter of Prof. Zecevic of 8.02.93 

(b) 3 Issues Pending for Agreement (Subgroup Meeting 20 and 21 January 

1993) 

(c) Letter of the Republic of Bosnia-Herzegovina 28.12.92 

cd / d / z..n. / GR / OOC / Anx l 
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·.1..i dP.-m P. ln o i,x::e 
ori points agreed by tho Workirig Party nArchive.s" 
~cerning the succession o"t: formor Yugoslavia. 

· . lf'hp ' :mPmhPrR nf t'hP wnrk1n1J ffi"'nllD "Al'"drlves": 

Mr. Milj enkO ··Pandzic or the ~epublic of' Croatia 
M~- T,j11hn111h· ~nrnimov or t:hP. ~puhi:i..c of Maci.don.ia 
·Prof. Dr. Miocirac Zecevic o:f th~ Federal. RepuJ:ilic . of 
Yugoslavia (Serbia-Honte.rieqro) · 
Mrs. 'Marija Oblak-ca.mi of the Republic o! S1:ovenia 
Prof. :Dr. Matko Koyacevi.c of the ~epublic of Bosnia­
Hcrzegovnin 

· · Mr. :H::tn.G l:iOl:lllrulll. u.C ,i;,hQ Co=-:i.oo;i.o:n. e.,S +-l-1,-.. ~1-ropc.c.n 
Communiti~ 
Mr •• Tohn Suater'i;; of ·the commif.s-ion of th.~ European 
·eommwd. ties 
Mr. Carlos del A.ma~ expert to the CollUilisaion· of the. 

· . European Com..rnuniti~ . 
h1r. Julio capdepon, expert to tbe Commission of tile 

, 1:.u.ropeii!1 Commu.n.iti.et! 

:Agrt=:ed · on the £01·1owing point~·: 

l'g : 1 
~ 

1. s-t;ate archives ara a very urgent and .ilnportd.Llt issue ~or 
the solution of tJie question of thP. ,=.nc:-.r..ess.ion of thQ 
fOrm.C';;Jr ·:iugo~leJ.via.. 

2. 'Archives are · a very SI,Jt:,l.:..l.~l. c. .. rnl. 'V"CLJ...u.c.hl.e.. o.occ:.t C::-~nc:+- •;°+-,,-t-. inc 

tha comm.on .heritnge of pe.opl.e and fostering through their 
accessibility tne C,,eJnocratic functioning of s;ocioty.· . 
Therefore and above any .consideration abOut their property , 
tltt:il:~ .i.l:S • c1. L'~l. a.lld ~d Le need to preserve ana to · · 
protect . :t:nese archives. ' 

3 • . The protection of tb.e most endangeree1 arcn1. ves Lt:J a. 
parti-cular urgent matter • . ThR ;,,-r-r.hives in Bosnia- . 
Herzegovnia should be immediately microfillned (security . 
microfilming) and adequate equipment and materials stiould 
oo provicted as soon as possib+e -in order to . ~ake the 
archival laboratories for reproduction and · restoration ­
G.it:.u.:i.ted. in Garajevo, · Danja LUk.a, Mo$Uu, T:t.c,.vulk and. -'l'uzlc­
functional for achieving the work. An action plan for • · 

. ~~~u..clLy wl~rurll.ml.ng t1Dd rcstauration or archives situatec 
.in .the other Republics should · also be elaboratod and · 
imp l....i.lcnte<l. 



.. 

4. For • technical · reasons arc·h iv= will b~ o. t.; pre.ooot vaJ..ued at 
tlic:.ir .reproduction, . ha.lid.ling and • tra.nspo:t:tation coGts. 

5 ♦- F~r all .Jnvolved parties, ·the right of. :fre3e access wiil ·be 
granted for all Federal. and Republican current and 

·h.i:<=:-t-nri~.ai · archives _necessary ~or state ~uccess£on and 
1ocated ·on- the terr~tory or 'the rormer Yu~u~L~V~Q. 

fi. · Tn , vi PW r.i:f t'h1r t;Qrman axp~ionoo :u:t~ un..lfi~ti.uJ.J., aul.l .L.11 
rirdi?r · t-o £ostar th4il d~cn:at.lu principle.!'!, it:. i.::, \..:ullb.i.lltsrt:d 

· i:mportant to assure the preservation of pol.ice1 political 
part.i:es, : l.o.nd cad~ci;re arohi Vc.3 0-lld ci vi.l e.ncl. uhu.rcb. 
re~stera . 

.. 7. , ·. · Dupll~tion ot the required i..ru!urme.t.ion will be gra.ntad. 
Existing inventories ot: all .record groups in repoGi.toriQ.S · · . 

. l0:¢ated oti the _territory of . fonner .Yugoslaviu 'will bs . · 
. ·. · : exchanged J::>etwe~ . the ~epub_il<.;S_. · 

n. 'I.'he -i.n:f~rmation on archival topics received rrom all the 
. aeiegations wi~~ be distributed among these ~elsgations. 

·:,. h -ruJ.J.uw' ' "CTpH 'og,m.in:i:tt"'Q OT' urch1.vists ann ~s (with the 
. possible assist:ance or neighbouring• countries) will · be 

l._O. 

· .rr--~A · ..,,., . .P .~,..~ ,-;1-nt.e. the info~atiou . ~cb.c:tD.qes and to · 
monitor action fostarmg reiat:ions in tne ~ie~a oI :arc.c.:Lv~~ 
be.b.TRP.n . , ~~IP. !<~pu.blic.i.. 

The. OOlIDilitte'e wil.l make a. AP-riff!:> o'l! v:l~i ts {faot fincti.og 
nu.ssions) to the main archives of the different Rapul;,llcs . · 
of ·for.mor YUgoslavia~ as it was done on ~hA 2S-26th of . 

. . November l.9Y3 w1tb.· B~~g~de. 

1.l. - · ' Teciili.i~l tsta.ndards tor pbotograpttlc and restoration · 
equ~pment wiil be establiGheo, to. ensure compatibility aJnong 
Lhe· d:f-rrerent RepUbl1cs. 

12. .. . . ~~e i.n:foona.tio11 ~~~Lem clevel.opea _by toe consul.tants to 
r.nl 1 ~ and a.nalY•'- tho . 'int.'orm;:itie.a p1:'.:,viJt::.,l L_y Uu~ 
Ra.publloo .chould be · the l:>a5is -r:o:t.· · Q. compa'C.ll>J.e clat.a.basa and 

·. aut~ted system network integrated by compatible systems · 
nevel~pped on RQpublioan. iovcl and sh~~ed ~Y ~ii tile 
a r.:h i VP.'(!._ , 

: j 3 _. .. 'l1le need for trained personn~l h~s been recognised, and a 
. . . -::;~..t:l.= . u£ ~a.l.ui:n ,<;< tPc.:rn;nn.rc:, oho-...,.'i 'h,.._ ..,. .. ....,,,.:lo~ ~,,+- • .-.+-:-,~~,...,:, 

rith au specific seminar in Vienna in early l.99.3 open tu . 
. al.l ·Republics. 

· 14 ~ :_ To si.lnplify the resolution of issues concorning only two 
· · re.pUblics:, .Oil.ateraJ.. -working yroups will be :formed . 



11000 r.1~01·1,/\Jl, !bee nc;1:irnl\;1 J3 
Ten. 6!:ill-713 11 (i!:iU-7:i~ llCJ1u. cµ:ix c;s 
'l'c;;tctjJ;\l,C (i52-'/10 

n I DE--Mt;.MO I RE nN POT N TS AGREED BY THE wniuq NG GROUP 
II f.':Rr.H IVES II 

':' u:~·' i..,J ;. J. ·l" r. n t_; , 11~:·· c•-.1t 1,, <!!,, .._·,L., ,,-., .. ,, 4.:.h -.. :.\ ·1d ---•-m,=•il\rJJfr:> 

,,, :, l c:1 --, I h ,:•1 0 ·:i qrw ,.1 .=d+:o:.:r ;~3v:i. _llr:J c•-Jiii[Jl~01:i:,' (1 ::; u ,;,'.:: 
c: r i 17 ~, t .t l +.: ._.;\ ::_ i or 1 \ -i :·\ ,7\ L_, ,-, ,-; r;-,r..,_• Y:t]U':;J.,1. ·✓ ,:?TC..:hi\1 :?\l , ·, t..1.t 1·,c1··it.i ,.0 · , 

i'J(;:'✓ t;:• 1--tt:,-:--.lc:~ :'. '- '.: ; 1 !,,,, ··--(:: -\_ ,:, pu ·int ,_d_\t i·· !1.-.11~ l __ ._ ,:: tdJ !.'.·T .< I t r;:; 

i=-•• 1· :,__,-.0~-~...r:.vc.:- un thL• Point 6 of the Aide-m~moi1-t? :..:onccrni11g 
"the Oe:rm,,n (';<pt:r11.=nLu' ia,(1.•.:r · thr uni.f.iration". 

t•Je •✓ery Cl e.:i.: l. Y ~ L ... d:.c t h~t wi;u· da not f 12.V~ ..any kn owl edgrJ 
,·Jh.:i.t<::iacvc1- wh,.-L l~c? Ge:-rrr.an expericnr..e after th1=• u111 ·r1,_..,li,.,n 

might h.:.ivc beer, or· is, so WP. cannot ac.:.cc!pl that tt,r. Germ,:tn 
t:iqJC~ri ~nr'-:' ':,haul ci b~ co11nted for as r·el eva1,t and c:is such 
implcmr.1:Le~ 1n thj~ pc1.rc:l.gr·c1ph. 

t·!i:2 t.:Xpr-~::,s OL1:"' full .:1greement \-Jith the content of the 
Pnint 6 i.e. that 1t ig impcrtant to ~ssure the preservation 
of ~nlic~, nclitical pdrtie~, land cad3stre ar~hivEs, and 
ClVJ.l ann Ll11.1• ._1, ,·c:,.~,_f.;!:r-c;_ 

l , c:,n.,; n 

CH I EF OF Tf·fL . YUGO:iLAV 
lil.:I_EGATION 

P,t }<M•i:~,st:CPviC 
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Dur .ing thG maetingc, the members. u.C the 
"h'--'L..i.v=" rect<.;hro .LL! po.in-cs or: agreement, 
relevent the following. 

worki..nq qroup 
being the most 

"For al..l. parties invol.ved, the right of free access wiLl 
be granted for all Federa.J.. and Repubiican archives ''. 

Three issue..:. n~nni nlJ rni- 11111,-.f-'mfint h-.vo been id.~ti.£i~cl: 

l. Different views in regard to applicability of 
•articles 30 (secession of SFRY) and 3l 
(dissolution or SPRY) ot the Vienna Convention of 
l983, having a particular impact on archival 
matters. 

2 . The apportionment of film and documentary 
materials now situated in Yugoslav K.ineteca and in 
other .Locations on the territory of the former 
Tu<;; v.:>l.0. v le.. 

3. Tne property of the original documents and records 
concerned -

Tv submit the 6..1.x.,vc::. l)).elJ.ti..u.u=l 1-'t::.LL\.LJ..Ll.'::3 pulnt.s .L, L an<l 
J, due to their legal implication.s .Cc1.lll..ng outside the 
present mandate of the Working- Group 1'Archivesn, to 

. the · · "SUccession Commission" ot 'Clle International 
conference on the fonner Yugoslavia in order to find 
3.D.3.ppropri..3.to colution 3.1: quiokly ~□ po~2ible. . 

It is understood within the Working Group ·"Archives n · 
,th-.t : tb,_. · o--l~tion of I.ocni3,.-Horac.govniu, . G?-on"'.; l"l, 
Macedonia and Slovenia favour the application of 
article • 31 ·and tha.t · the Del.egation . of the Federal 
Republic of Yugoslavia (Serbia-Montenegro) favour~t:.hP. 
application of article 30 of the Vienna Convention of 
1983. 



TRANSCRIPT 

LA REPUBLIQUE DE BOSNIE-HERZEGOVINE 
LE GOUVERNEMENT 

LA DIRECTION DES AFFAIRES DE 
SUCCESSION D'ETAT 

N/REF.: DS-57/92 
Sarajevo, le 28 decembre 1992 

LA COMMISSION DE LA COMMUNAUTE EUROPEENNE 
A l'aimable attention de Monsieur ROBERTSON 
001 86/6eme etage 

B R U X E L L E S 
FAX 99 32 22 9643 04 

Monsieur, 

Le Gouvernement de la Republique de Bosnie-Herzegovine a considere, a sa 
102eme seance du 10 decembre 1992, la proposition d ' evacuer d'urgence 
les archives de Sarajevo pour les raisons de securite. 

Ace propos nous vous transmettons notre point de vue et notre 
proposition 

Vu le volume d'archives et le grand risque de transport dans les 
conditions de guerre avec les garanties minimales pour une evacuation 
sure meme d'une partie de ces archives, le Gouvernement a decide de ne 
pas accepter les propositions d'evacuer les archives. 

Il faudrait entreprendre toutes les mesures pour proteger au maximum ces 
archives et de microfilmer de toute urgence, tout ce qu'on peut micro­
filmer, y compris, surtout la documentation de cadastre et l'autre 
documentation d'importance pour la Repubique de Bosnie-Herzegovine. 

Dans ce but, nous vous prions de bien vouloir, conformement a notre 
demande qui vous a ete transmise par l'entremise de Monsieur Trlin, nous 
procurer les moyens necessaires pour mettre ces archives au sur et pour 
microfilmer la documentation. 

Vous remerciant par anticipation, je vous prie d'agreer, Monsieur, 
l'assurance de ma consideration la plus parfaite. 

Co: Mr Hadfimusic Nedzad 
Bruxelles 
fax 99 32 23 45 11 62 

DIRECTEUR 
Dzeved Dervaskadic 



;2.e, - 2.1 I' 

INTERNATIONAL CONFERENCE ON 
FORMKR YOGOSLAVIA 

WORK.ING GROOP NO. 5 (ECONOMIC ISSUES) 

MEETING Dl BRUSSELS ON 20 AND 21 .JANUARY 1993 
OF TEE SIX SUBGROUPS IN- CHARGE OF VALUING T.BE INVENTORY 

OF ASSETS, L.:CA.BILITIES AND DEBT OP THE FORMER SFRY 

SWmnary of proc@edings 

~he six subgroups, comprising some eighty delegates, met in Brussels 
under the. overall chaLrm.anship of M. Jean DUR.IEUX. Two plenary 
sessions were held, vith the six subgroups meeting separately in 
between. The agenda was centered on a review of the. latest draft of 
a report on the assets, liabilities and debt of the former SFRY, a 
report based on the findings of the six subgroups, and of the 
ou-cside consult.ant: attached ta each one. At the final plenary 
session uneve:n progress was reported by the chairmen of the six 
subgroups: some basic information needed to value t.be inventory were 
still missing, despite repeated assurances that it would be 
disclosed; some estimates were contested and, more importantly, the 
gap bet...,.een the undisputed ·gap of the inventory and those part.s 
which some of the delegations felt. ought not be considered in the 
framework of the state succession remained wide. Never-cheless there 
were a number of amendments made to the draft, and new infor.mat.ion 
was made available, enabling the chairmen of the six subgroups to 
fill in most of the blanks left in the chapters of the inven-cory for 
which they are responsible. 

Despite s-crong pressures from some of the delegat.es, Mr. DURIEOX 
held to his view that there would be no further meetings of the six 
subgroups, a-c least in the present framework, and tha-c he considered 
this stage of the inventory valuation process of the Yugoslav state 
succession to be drawing 'to a close despite the fact that the 
valua-cion work was not complete. Delegations will have until 15 
February -co comment on a revised draft of the report and to disclose 
any new informat.ion. The chairman of the economic issues working 
group -will then subtni.t the report under his responsibility to the 
co-chairmen of the conference and will define with them the most 
adequate way to complete the work. 

A representative of Ambassador BOJER, chairman of the State 
succession group, attended the proceecli.ngs. 




