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.• TIONS ,, 
'" CRilviES COM! SSION..!. 

In the Ch. ' 

Th ' r ,,e r e D.ls 

r. 'z r cr hnd ~nt 

CO .i '"TEE III . 

·v . 'l(..rje ,old, Norway. 

~·~u tr lia , 
Cz ch slovoJcia. , 
C.zechos lovruda , 
Gro c , 
J\cth•rl ds . 

ul o i e:~ for no b -ing n le.. o be pr~sen,t . 

I. Co - op nti of 1,ir . J us ice nsf' c ld. 

I . 

Dr. At.YR- F.,.RT ING- propo::r d a d Co ndm;/1 OUTON seconded that ir . 
,Ju ic M nsfi-ld hould b ,:; .... ked t"> buc c. a member ,.,f Colnmi tt e III 

nd shr uld be co-op o . The pr pc al~- s c riod unu1inlJusly and the 
c in Cha ir n -;r.... ~ skcd t11 rc,port it in t mor-ro·,, ' s l':'I •c ting of th 

C mrni ~- i n. 

ip of Sir Fc-b1;.;r 

t 

ire,. 

he;; ·,fish xpr ss d in 
Sir Rob rt Crai i e 

-:-1c..s lad t:, be o.bl o 
make th~ necessary 

sked th 
fo .oJ. !->tcps . 

III . u Czcrhosl(v,.Jc old Boce k •r ) . 

r:iht S er •t 
n.:l~ i c nship 1 1.. 
III/ 2.3 . 

r•.;;nd Doc . III/23. Th,i discu sion FJ', s . !1 the 
he l t;.;' i o ~ (a) ~nd (b) ~t he bot m f Doc . 

Dr. ·•<L• -H, 11 !G r;aid , t 
r m. Una~ ( -) lt l~ 
cf' ~. lcy1..ef' o · •-,◄ ri<r-r. 

• crf 
r r;:mc,v 1 
c untry 
Doc . C. 1 

ns ti u C;:d h • crir.'I- of 
9. Under () i · d 

crlr ' j_ n ic t 1;d h:~ 
., iou c., 1 p ,.:Jibly 

C( . 

( r ' no 

skt.:d rh~. h, r .h 
in vi ., ,-,:r th... r .c 

n 1 5 i . ·.-, 1 q_u 

r. r > i ,, .. : 

( J lx: C :;.L".i t ·, ; r..; 
l _ r me vi n c.f , • r ..,_. i..u :· 

fr.c s ac uo.l 
I c W'lr crin.: of' de ' t io 'li-

3 tl... ! 1, 
.i.cMli i . .' ·.: 

ic:il 

•,i•hc l ._ r 
crlr. •. d 

I 
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( 2) i •,: ~· , in lli.· vi~·.· , is :-u:ffi .i •n t 
o clH Jru • n · .. .i 1 uurdc r l)r :,"> cri.n hc,n to ry h:i.r.1 in 
ho n. tiCln 11 Court or ti '~ 1 ~ · 'fhG rir.l i the •. ionnl 

Cnurt:- :1· culd llm: , .. clo"'1..ly ,'l... i le; th\,., C i !i"'ion 1 ., di::ci::iion in 
11 ·tin n1.. cri. ·n· ls . He, fi . . lly unin , out thnt th: C 1T.1ittc c ould 

Q , t"ibl,v n·ply o C nr i e; I t h,t it con idm: cd it.., qut. tinn of no 
pr ;-cti c," iJ ,por '\ cc . 

j ,r . :ow s, id u Cor .. · t e1:: o l. o :i.n_ ·:icr tl le que: tion .:-.nd 
xpr "' l.)d h . que::. ti on ( <' ) r:} oul in th 

'\.f 'irr.1,••,:t i vt. , rupu~' i? g C0 . it · c 1 ~ opinion expr • C. l 9 o 
ht ..... rr C .. :1,.· dt.n::. ' onttli 'ttion ,:t ".. ~--~r crir.le . 

th,._ the n ( ~-) cc.llcd not for the 
i0n ·:1h -,_t lr.d C n . ni d in 

l h p:-..rticul:,.r quc.!:' tion -.-:ht. thl r th · r emoving 
0 

!; . i·;oLD t . d 
'"nd tl ~- rwpl 
hl cnn i dcr~ ion 

q1lL Gti ~n (b). 

Th,_ i1:qJle r ep,_ iti'">n C 

dc::tr ir.11...-nt ci.l t the 'ilC i ht 

thn.t qu"s ion (1) ,.nd (b ; 
tr q_ucntion ( ) "houl 

of t e ::-i. u;_l 1, net s o thL. 

Thi ~ ~· ... ,.. r od t r . 

h,.. ~·r.xr crir.,c f 
· . .-h"!.t h. Ci::n sn.id in D • 
of th<'.t documont . 

n certcin ,~.y to e the r 
h e '1f'f irr:u!.t iv · l e ving. 

ns1.. t o ht.. exnmin1.tion f 

;. i"."OLD, hur~:up0n i t du ci:.d ne pen~ r ."l · "CU sion on u sti on (b) . 

Dr. .c •• YR- fL .RTING s i d he. 
·,/ht; t h1;.. r h ·:r .r cr:'..1. ·· of 

sent~ h qu ution 
r1 ·nnin , of D c . C. 14.9 cnn 

c: ployec::i Lnd ·./Ork~r s ,A o ~ commi tt~d i 
llf'.tion'l.l" o 
occup ing c-·,, r . 

no 
is 
of 

ln u ::i 
mi.nor t.c 

Dr . 

l ~f 011, . 

,.ork• r3 

Dr . ,.;J. 

c di. unsc 
·h~ r .n'· by 

rlt.priv~ · o of n 
... . nf tnl. ir uC"' nor.,i 

th~n by n tionnl~ of h 

~!l . r. L~r rin s-;yr. .. .,. 
r our ccnc r 0cl c 1.; .'\ r.;; -rogrc"sion . , I"f.; 

c , L. l .onfi "C:-t J on k ... y 
1 n r, 0 "iTI!· if :.' SU :-:;t~ r,tj" num c:,r 0 

nr du,trcw!-- 1. • 

·ci. t· t of' 
r. .n , c- ••. :i wd 

.l~<..,. 

try . 

nth 
h C Jecho" J cw".k 

.. ,._ tir '-- . ,J ro ,nir ., 
ut ih;.t I i '"c 

.i ht cr·n<-titut , · 
confine inn f 

bo ,. ., r . , 
·, •• O h. 
:,,. r-, f, r 1•v . 

3.i.r,iil. 
yp • ?f 

·.si of 1.. 1 .n 
·:,ould bt 

er , 
·,:i h thiR 

' 
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--hC'ul 

(3) 

....... 
u ic ... 

::t ~y s l..~.1. 

!~Olicy • 
d1,.n; io 

- ) -

r• , . .::rk r. t h Cr ru ii tt . 
f'rr , .. . i: i "'"rr'· ti n ,"I 

ir- ~,:..J:c.• • IE pr n o d 
t r r.zcch'.)::;lova k . 

\7 .z the 1 ·,ct ry Ol!'l!!. d it 

C ,. 1cy~• 
c. d, n , 

nf .h•~ 

l r f c~.,. ho .. l v&. :;c r k1.;rs 
1..r in ... na n ' 

::ihcul • sk 
t ct 

hu zuchoslovak 
th~ CO"'e . 

,1,. follo•:.-i 1g four qucsti o ro 
fie ... : 

.ufo.cturc of ~-,n eri'll? 

n the "l.CCUS ~a b Ce.me 

Bo.:;cker wns 

dur · , ,•.hie:. cko ,ns s r .in t.: nde n f th 

tnll~"t C, (! 
. n tl. 

a 
er~ of 

1 • OLD r r:~r·kcd : ~ r} .. " -1>~ .;ht.: C:.; ""L •'" 1~ . p.f1t not J-tnv(, :,ork~ hD.rd 
au~ • ?1.rr.· :~ n r ·~r·c.n nr hi. r, ,,r J. .r:: ~a. o ~g" on h ir t . 

:,: . 0': .VROPCULOS : ·.a.• • :r ~. h1.. 1'•,c ry I r od 

f rci 1 ou 
p< ) ic:r 1' I~ c 
!: • rv ~or . 

(. (.I""~ 

r r JJ · v-. •~ly n·.m 1. rr 
nd . · ··,l;;r 

:ir . Justice 
pr"_ n ~ Stavr poul 

o·si iliti~s of o. 
w. u ~skcd t o supply 

r :-: · tt 

i .y ch1 f , had t 
icd OU • 

c qu..::s ions 
hn i l r eply 

th1.; f nctory u, St t c o.ine 
he C .. r mo.ns h/\d .'.l. right t o 

or makin it~ 
- no 

·.rh tht:r 

------·--------~-,. 

• 
. ~c i~y cf1ic T o~ck:Lr 
e; n :. -r ri.,_.r. r li" t.. . 

GU] tni·• fc.c 
•f(oriv· of 
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It. . WOLD sur.~ · u i..hu th : Cor:u ii . hould a r e· 
r 

n El. l e tter 
to th tio "..l Office . ,1c.y b~ th'l 
could be c omrni tted by r cr-ioving worker 

t. lishe;d. ·;;c. "houl :-1 be s .. tisfi t u stw 
cri1." of den: irn· iso.t i m b ·!'c, C S unl1.. ss ... , 
He.: 1· pos d t stpo the iscu s i on unt1 l 
f ·:i.ct ... . 

"r. Jus ice ~ ~ 

insc Lu in th "" 1, · 
1 _ urthc r qut;sti n sh uld b e: 

di coup . 

a l 
iCmbt:.rs 

o. 'tions thL di mis·~, cmployoe. 

•;,a ch"r cd \I i th the: a k of pr p ing 
t ior.ri O f ie~ d circula ting it to the 

c)f fie r i si ?'lg t\·10 ions of Law, 

Ti~ ,er~~ yr III/25 d I/46 nnd po~nt~n out th t 
;;o qur st.' ans \"/Cro o be .n .. ,,\..rt: by t h(; 

j urisdiction , (2) • quo tion .,f substuntiv 
ttcc , (1) ~ quvsti of 

1 n."IT • 

t he pro o ~l 0f l t' ncti l1,Q; Cl." 
qu1..nt i on ~a~ di::icus c firs . 

· .n, ,! . ·:om, th'- jurisdictio al 

Dr. .YR - ..R' I IG drv.; th t.\;n i 1 of .11_ Ccr.-.,:d. t e~ to Cor.li.li s ion 
docw-.cnt C. 123 , '\ i~ h·. in hi · vi .... ·.; it :m." not o ror t un" ·t o dec.l 
·:Ii th r qu,1 tion 0f j urisd · c · .,n i 0: n,_rt'l l ·; y b""for th() pr 1 1 

r "-i •d in c, , 12.) YNr M ::i .. tt.l, • Thi_ Co. i s . i n shc.1ld ...i nskcd ,m,. 
o Doc,C. 12.3 . 

om .i:i.nd1::r 
c ::,c,; , n"' , ly. 
c ir:",o s in 'lif 

I.) 

t r" ~cc , C. 2J r~ferr t 
tr~v ... 11 ... d • 1 ver Europ,~ 

if -- r c.. n 

n t i 
inJivitluw. ,,,a. 

, n-~ · n i i tlu~. 

T .d.tte: 

i. l , \ 

'l.il r, ., countri s clc ii. •._. juri sciction , 

d 11• t b r l ·., 5 to I i kncwl 
"nd Czec; o l v· ki" ·:.~1 h re n..c 
:1,,, "-· k , t o , :mr\.!:1 n opi i o 

c , 
0 CllSf ,. 

fer t h-.: 

in 

h.' s, 
cc 

1 . 1.1 ticc. . .; S:i'IELD " Li e. h ~ ... . ,. ,. . 
i,t.,.: bi:; en th 

foli n-n.n lin . : 

If , r 
of' ,~nr.:e :- r-cn·J.1i '.; 

'o. prol 1 · .• }i' · .volv ... 

. .,.,----· -- - --· - -- --
en th., 

r..ay try 
Lcy C ·r "'i.nl V •• v~ 

t. firs le .l 00i 

I .. ..• in i. vi \; , 
I 
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SF.C ET.J,.Y .... ndor. ,... }ll· . u. i , i.,JT5I·IELD ' ;· ·i ,.·.· y r ._r' in tn 
l:~·.: ',;, i d rr.n .v he Pf. .::n1• Co ur 1.- r1f I ,t ·rn~ ion-,1 u:; ic j_ 

, c; . 1,. (i,r- ct. v . ur cy . ) 

nhould be n 
unly .(T( Ld t h"". 

o li CG prq ,o.,cd 

The ctin C - .IRi · J I .e n ope n 
pc i nt , nru:-: ·1y ·:rhc thc r G-<. rr. . .• j ili 
d rertc- F:rt.: oh ci · zt:.. n , cn1wulsorlly 
f rec ' hl'.d C ·?"'ir'.i . d ·;:r,:r c-ri . .r- • . 

th ep y to~ e first 
y · :r. u, tic1.: ·' •SFIEm . 

n h 
in ne n 
int::, 

1 • • ST,.%.OPOULOS ,ointe:a. o t Int n· ti r n:-.1 I.,n·:! cc not :.llow 
r i;r..r turc nne xf'. i on . 
hcrefor· , irrt l 1.:vr n 

e or r ~r .... n t ~xce siv. 

ir. · us tic H,.. .. N FIELD dro ·1 .., 

co .:ined , n umm r ~ntt.. [~ . UJ:'JT)ti o 
:,f he vict·. n.s 11 ":. f .c t ·,;! ich· . ,u. · 

he c f r- nee . 11 

propo c.:d · 
he : ":-ur.,p i on hr t ti c ,J 

.,_n th~t hey h .d ~u n r.1puJ sorily 

Cm . r clcr ,iOiJTO 
f;o l i e r ·;:ns 't Frrnch ◄,it io 
nrr."-d force , h co .:1:1i 

:. ~/OL s•,i lh. t 
vol nt :r ' ly 
cri c .,.,cul 

·.t .:.. ln De . I/ 6, -' t 
upon C-n, l gcd d- cr ter 

0 

vie 
it 
h:-,d 

i. Clli' ui ons n 
r.:e n ;.L nti, no 

h"V· onlis cd 
~c l lir c r...nd n 1l 

t e 

1::- jor F,JIDERLIB ... ,' t _a h· in hi. vi i..,-,. he , .. ,,n n t crir.lin·1.lly 
r · pon:-ibk in "OTt\.; r ~c .'.r- c. r r.r.n judc: , ould n t ow•rlook 

ht:. ·,~ t th~ t hl. c.11 • crt>c1 , r l 1-f'or c t l1l,J. .,__ ... a r c;r.,b \.; r of he. G· n ...-.n 
His Fn.. .h inflict n 

ler punishr,,,"' n , ju f!l.3 .:1,;n.: nc ii 
-ul ;g ·d de<>cr cr s . ;/hr t r "\lly c,n ti tut1,;d r the 

· t cf ;judp _s ;;• ::- h, t i· 11 m n , nc,, t, ,_ 

c . rr,ly n ... c-l<l i .r .. 

I :.r . Juc.tic1. : '..,.;1$FIEI.D pcint 
o '"e r r r.ct.: of Int r , •i n·.J. , ... . 

• ion .la bi.· · mr i 11 ... :!. , .. me ju ., 
.1h ~t ~v,·r b 3t;d 0n thu ill,[' ,1 

?., 
bu lI'C'll t11:i~ i Jid ri 

er I.I':.. • 
-·--

. ' ..... . ;, tlc:- J.; 

en s 0' fll Fr, 

' TTIG : I 
i , r,.d ·., C i-- h) th 
C ' ( .. i • 1' 

1 ·out ' · , ·ur .io ·::i..'" c- .n ore . t t. 
"', , rue u 1.t...n ,-,f h(.'3C.: Fr1;. ch 

" oll nn UJe :ti ty . ?f othi 
b,. onn l · r ed l t o.l . 

~l n l (' f' ,/ .. ·wd on lll nl i ty 
h'\d c '\IT.ii t l..d i'c.11..·.; L 

t i'-- i..nli.,t -

l•W•t , 
r-, r ,tr. ~· n . ron­

'."!'.'.S con. t.:d 

I 
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0 .1 1~ .. \-; , . 
T l oc n•·id ~r i 

. hauld 
ti.rm-il L".: , 

' ·' h•r ~ 

.hl~ _ll dio 

~ 

j 
,j 

\,_ .3 

I;, er. 
for n 

• 
x "b:nt h · ,.1c1.,b,.rs 
~Jcrs h Re i ch ~nd 
·.,~i; o. i' conflict 

heir 
y I") n ·.-1 ..r- cr ime . 

,,..~. · , 0 1 .. c r:1;. 
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DIES COlL .rs IO r. 

1:Z III . 

I uld 01 15th ,J, .nu ry 1946 r t 3. 0 t, • . • 
-------__,;~~i-...:=..:;..;;.;;.;.;...;;;.;._.;;.;;...:..;;;;.1,l._;;;Lo.;,;..;.n~n , 8 • . ,., • l e 

t <.. s f the :ccti 
... t 

l ho 
. 

There i",u \J 

~nir: 

.i.lso pros nt : 

Dr. :.yr- Hc.rtin , Czcc. o"lovcldn. 

zochos lowo.kic , 
Dcnnc.rk , 

t hcrlnnds . 

t:. ' .. OLD h~a e ent np logies for n t being abl e: to b · pr ·sent . 

the uestion: Is the 
consider and detl 

II and III of the SUtr.lnry Rec 

Bccnuno • Justice ·M,.NSFll~ ·m. .. bscr-it , it ,r, .a ducidod to l'. djourn 
th con i d~r: ti n of thi it ,n . 

ll , Request f'. tionnl O!'f i c • (Doc . III/25. ). 

nsidcr~tion af this iten ~. ~ juurnod. 

I.Czoch<'a lov:'. : Cn"'e o. 1962 (Rei 1 ld i3oockur) (Ducs ,III/23 t-.n III/26 ). 

C . ~ dt:ir ~-.OUTO c·;; ". tcntion t o th fr.ct thr.t ncoordi 
discus sion or thu l..st ri c tin . ( t , 1/t,.6) D c , III/26 
be sup~l r.i.::ntc by tho follom.na :1 n:-.1 quc:stions : 

l) ·:;he thcr the f '\O t 
pri v;. tcly '),med, 

Sta c r~ ct ry r r.h .... thur it , 

\, 

the 
h t 

2) the circum t nae s of ht.,-;, . t..: disnis r,l ·, r. off ctod, ·:: h,.:; t c. r 
due notice. rl''l.6 giv t h w rk ro or w!'lo tl e r they ·,mr 
disni ssed Tii thout not i ce . 

Dr . ·. ·.YR­
it did not i:: t 

, ... r(.for c , u 
re ev -u, •oncli t ion< .r1;. giVll n i 

He did no 
, -::ri 

'ff" I.. 

i :,n .::.rri vcd 
oc • I I/ ., h.:. 

· o C f'.1f1l d 

if 
n, 

y 
cit 

11.. 
ov·.k 
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I?] n,1r lC"'y t, S '• r . ' \ ta cr:i.J:1 . il' er n 1i tl ons . 11t:: '.IC t 
"I n t o JL ,' tht.; CcT11 it t c.: c · h •)l cl c ... n·.i 1.;r this :irai't re C'rt by the 
Secr l. ; i.ry th~r 7i th he i;r t Le tt\,r III/ 26. e Cor.-J:tl t <- culd 
f ir t f ~l ns\l r the l · r..l u1..: , tions, bcf r " l t r ubles the Int ~ a l 
Off ic1.; . 

T11 f! ~ • ~ • ... '1 r d;,_•1.,; \, t l. ttt 
in r ~er to prcpa \, n droi't 
Committee n ~he r el evant 
pr0n unced • 

. r : CU1ro, 
o et he 

i on of tho C n . i tteo t0 the fc.ct thf\ t 
,d o kn ·,, the cpini n cf' the 
'u9~ opinion ho.d, s f1r , not bee n 

p r ,bably Ccr.T.li tte ... III sh• uld dvi o 
n theso u stions . 

Dr . outline ide of h YI to settle the question 
eforo sa: 1 in t ~t p ngruph VI of Doc . 0 . ll~9 should be 

quoted snl d t t the isr:1isahl ?1 ·,orkcrs muy b 
onsi di.n·•·<l. ' .. . 1· ~rir.-: -.. sub j tlct t 11 th!:) oondi tions me nt~ onod in Doc , C. 149, 

int1., r ulin , t . \,,! f act p P r f he ccup.'tnt -.w.s usod , thi t 
di s li s o.l t ook plc.c . to , c rtain extent , tho. t it ·,ms n sp ct of 
gc:>ner 1 _ :i r-y • nd s on , The S t:crc t y s oul take every conditi on 
laid dom1 i11 ::)oc . c. 1 9· .nd transfer it to the case in ques ti on. It 1ould 
b ir:lportant, for 1nst nee , if it could be prov~d that vorkers who 
cha ed their national i y \/ere kept in the f a ctory • 

Co ndor · 10 • ' ! n ked ,·,nether . ply on these line s ·;1ould be v ry 
us ful for Con , i .. t ". : I. 

Dr . : ·.l"rt-ItlT, .u !n- 9 i d t ho. t nii ... - !'or · prac.t.io"1 purJ>OBOG , it ,.,ould 
be prufc.r · o , · f ·,:ur 1,; l Jl't -tr Cc. :ti. t., r I t, 1 f'ind oti ,- .he rE:h:lv,mt 
fac 

• Cl lR, .i- !B Ln<J·T ?n t o in ' viduu.::. qui.! 1or1-:m atcd 
in Doc. III/26 "n 1 r r ·rked t1 t c . , qm .. ,tio n 2 and 3 1... c ovt.; r,.; 
b. the. 1:1 r e •~r.•~ r i:.~ 'l d t 1; r,r.:i tic cxpreEv·ion tl'U\t ti o ::i: 1,. rr.ust 
bu''"- ha a. . uch o.n l. Xt~nt l t t r_ .:i ~-,a.,., ~ ch:mcc t r ach l o ob,jcctivc , 
namely t don ·ttiona li e . 

said t o. t it ,10 1 b u a visablc t o ot i the 
clif'\.: r unce bt... trru m he,;; t ·;: sy~kr · n. cJvc-c fod _. 

1".1;cti n .nd th t propo"1.,d by Dr . 0 chr -

T C l.lpprr C ')T 'YO O E; l:'o Sehr . - llic. lscn i s -, n r l. c1ir ·ct rm-:' 
,men. s h!.! m•.J I o<l cf s ndi .1 lut t.. r tr Lh t.: Czechoslovak N . i nnal 
Office ·.1oul o: J.:1 i :·c d - :,t! ur ,')tivcs 'l.S • 1;curi ty rc. ru;ons r the •;;i 
not a ;, - c :i..r.1 by c;,,"I,:oulli 0.z t... h . t Ylork :t'rl' th~ ,_ r. o. , 
in a, 

rn m :., Jcr c 
necos :-.rily t r •;,_ 

he inh:ibi :i 

I Vil r rlc. c i,I~~ 
which ·,1ould c:: a i 
Dr !.£..t r.r . 

.1..V . Co 

e m tiv1.; •; u d not 
t c ll. ru"l i. n.t i 1;,; 

ha nc ~1., r ot.:iry _..h ul pr e.. pa r . i r Lft report 
u sod i t next .JU(; in~ t cthc::r ·.ri th h e"\ 

fl J . 0 • 

l' t h"- r cw~ ri .; e r-, -
liv .. r,. !1.r u no 

J.J" ·-1 . l.. l t, 
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i' m. 1·.. t ·;rhich fl ould '-' k .... ot ·· n .. in o.n 
th· t th-:.t th · 'ln ex tlon ·.r. cc t 

f o t h1.. f'tct t i t ti i.. , CU"'ll Ytas consi cr cd 
G,r, ... n ci :i.::1..!l Vlll."' "-l·.1 contr ·y t o I ntvr n ti -,nnl 1.::,:,,, but f r on h f'"ct; 

bc,y !· · d l c,r, t. c.. n cxuti 0n for rantud .. n , accc,;pto nll n1.,ce sso.ry 
of' t hi unnuxn.tio , it o<.:G not follow th.:.t they co . . u.tt d 

YR- rL TING fur h0r <"n point 1.: ut t !1 t · n view of the principlue, 
htly .v Con,ittet. I , tl',1.. ittinr; of judg0 in Court , even 

c o tr" y o Intcrnn ti 1 l o•:, , c~s such , c · 1 not be regn.rdod 
a ... ·, · r crirx . The ·10uld be.. onl y if 1:iUch o. Court appl ied o. 
proct.. ure contr r y to h . s t a n ' d ace utcd by civilis0d nations . 

Dr . CYPRI/.N r cid th t it coulcl b1.. r.nint incd til~t if the judges ·wer ... 
off r ud sonc, vi c:; nc (,; t the cf c.ct 1 t t. (.. o.ccusu ,,-,e r e not German 
ci tinc n · d ..,uch e vidcr:i c ·,1, overruled w:i. ti out t kin i nto · c ou nt 
r~ vidcnce fron t h"' c, hvr .. i l; , thc..ir nction oul · bo r1..g dcd as crir.ti.nal , 
b t in articul r c "'O c• only. 

On t 1.. propo..,,. l o Dr . SCI UI - ND::LSE I ·;,i i c -: 
s up cr t ed· 'y Dr. CYPRL , t e Co . .. ittv 0c ic.l ha 
sc.;c:ond f!U<.;Stion Bh<'.'ul d be th, t 

" i n rincip: , 
the reply t o tno 

( a ) the , JT ~ !'net hw t a. ju :-; \ t in th~ c ourt trying n. .'J. o.tian 
f or do ertion because c er in[' t o th,, G.. , n lo.x.- he -.-ms con id(.. r ed a "'-
Gcrma ci tizt: n , it n ·ccss. ily con~id<.;n. d a. ·. , cririe . 

( b That ' · 1 ~ -Ln quL s i on i .• r e: . cnsi blc n. : •,;:.. cri!!'linru. onl 
i f · u u l ectc c ordin •. ' prinr,' pl r, - f h , ~ r oc..:dure t " such an 
~ x ..:nt that acc.::irding t ·J lo:.,s of &11 ivili"c countrit,;s t i s ac t s or 

si nv ·; uld .::-..ve con::- : tutl.d "' p rii..,h ·Ll<.. cri.. • 

,'lCCUSE. 

th 
bt 

the. opinicn th.t tht ubjt.c ti 1.. 

. Ll1 ·.bo tr.kn in,, c --id·..,r·.tion by 
11', 

c-tc.n 
v.th . 

the;; 
if 

an 
pric:c- n-

Dr . ,u'i.YR- Hf.R :r:-;C , '- '.\nti r i b:d , ut th -- t · f th'- judp,c.. in 
s ucl" cir u.. s 1.nccc rentcnc, d nccu•·c. more; s,_v, r ly thn a -.:: nuinc 

ci tiz n , th,., he c ..... r t n . . nly ·,,,_n c.y nr-1 ·hi... ,., nnd dr cxpoct... by c.11 
r n• ~uch , b f .f o·t1 ..... r .,b.,1 . .lll bl) r L- .:..rdcd ~lS ccntrary 

f jurinclic i n p1.;1 L.r· ly . cc~ptf.:d , I ·,1D. t ·ecd h..1. t 
t Go1 J .i ttcc 1 •· o inion . 

J1.:ci<lc. :I. t. tLc. nt..rr .. r y .,-. ld pri:;p · 
~n , .ceorc: ,nr. ,, ·.-r.i. th th.... "i,·cu!"r: · on · a. . 1;; 

h1.. l•'r net, ;r-~tion:-:.1 ffic • I rel •r t o 
~· soo - ~ ~ocribl , it Is ,rr uc 

xt , 4th F b ,ry o. 10. 30 n . n . , 

IV . Czcchor.lavri.k 

Ce,nr J r-.ti n f 
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UNITED ':'IC rs "lAR 

J/4-6 . 

uSSIO~ . 

c0 !ITTEE III 

inu es of' h iB t in of Cerroni t <'e III he l on 29th January 1946 
a. ,3 . 0 . p. m. 

In the Chair : 

Th re i1 r e lso pre-::;ent : 

ia.jor Dr . .F--tndnrlik, 
fJ . Sc . am- rie l sen , 

omma. nder f t n , 
r . Cyprian , 

i· ~. old n~ Dr. Szer er },_.,"\ en 
present . 

. l / 1+6 and 2/ 46 . 

Dr. i.:oy -Hartin ( zech U valda) 

C,:Pchosl ovakia , 
D-ri.mark , 

e l erland , 
n:,lan • 1 

tnr no cing l o be 

The apprnval of th minutes of the mer in 
v..djourned t il h n xt mceti g s me o 

of 8th and 15th ,January 
hu members had no received 

tion : 

ralia s r <;.3ent , it w decid d to 
until the next On th~ 
:tl cidod t1 t t e secr 0 t 

f Oh"na ~nd A 2trali arking 
i n this Matter ·.,ould be ost 

Ill . Re ns 
of 

c Ch irr,an sumr.iari cd the l on ht.,ld · n h pr viou· 1 .... ting , 
p intin o hr t ·,1i h r e ord t o r-tion ,f jurisdic ion , L·.-,o 

oints , in hi ·opinion , or - inv olve . ( a ) Th~ qu otion of c ncurrent 
juris iction , a d (b ) ·,,hat 1ouJ.d be hu p itlon if oth c untrics 
c l n·· 100d he jurisdic i on. 

h1.-
•f.r r 

" 
!,a 

., ic m. 

OlCh ."I. 
\ ,d 
cns1.:s . s 
,.. m .1· 1" t ., . 

d no 
l.. 

dt:r .Ou"'ON r;a i c1 

th 

ct 
_.,oi r 

tion'l.li ./ of 

•. t - D :..i rbi 
1 it h~ n" 

u lv~ 
it 

r 
to 
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• oncw--red ~nd stri ·d Lin D . C. J2J it . i s 
~:ii he Co . .is.,ic.,n pr 'P =- d o fl.ct aa r i tr or betw n 
c c:-untric whlch hnv :wr t tha t, but i n t hi 3 peciul ca l.' ·he osi t .' on 
w uld be that Cz chocl ov ki had {llr1;; dy r cd nd Franc had no t as y e t . 
It WR ui te: olcur h..i.t t Co _ sion couJ. no t decide in euch co. e us 
l on a s it wa not lmo~·,n·.m t hcr Frt.nce ·::ould acceot th~ dccisi onof the 
Co .. · as a n nrbi tra t or. Fir st of all , Fr ~cc had to say ·: hether 
sh t o th r e c omr.: ndation c o tc.lned in Doc , C. 123. Ifs , the 
CorrJ .. i i on muld ccide a ccordingly nd i f no , it ..-,ould consider wh1.;thur 
a n~ral theoretical opini on be ,dvisnbl . 

The Co. ,1itt o n r e 
should be : 

t t r cpl t o he question of jurisdiction 

i a t ,lit out in i t o he; quc ti on ·:, e ther t !tc: Fr nch or 
lovak c ,urts hou . d hnv,, the j tu~isdiction to r,o.r crir.ieo 

in t Fr e nch nnti o s 'lr Cz chosl ovak t crri t ory , th 
h in c c b o h countri,cs cla i r.t t juri sdicti on 

t o Intc.;rna.tional larr. 

( ) i i st·11 ossi 1~ th ha c t o act a 
.-.rbi trator in c~ scs ·;;her ii p •r so ntcd us vmr crinino.J.. y wore 
t n on country and as 1 ... · the. r ic o . . :cndo.t ions containod inDoc . C. 123 
h v · not b1.;en cccpted by is not possible for the Cor.lli1i sion 

y ener a l rw.· ng 

Thr.; o .. i toe 
·r.i.. t r g r d t o 
r econr £ ndation pr 

h t t he C .. . ""sio should ~to.te a t~ limit 

ca"vs , hc.n 
l t ccr tic· opinion . 

i.n 

ri 

h c 

-r. C- HL1.. : r,' 1.: r: 1irt 

not pos~i1 lc.. f")r r, • co ·t , 

I 

I I 

:,hich hn.vc not yet r eplied to th 

rn.. f fr.ct t t the 
hi.. articul c c , or in 
nrjd1.;r t he osition a id ivc 

iscu s i on on ~ e ~on 
"lit~ry j dgen i n scnt cncin 
.. nl i cd into t c Gcrr...::i.n nrl""'\Y , 

op nion ,coulcl be .1. 1.: , 

cini li t y ·~1ould de c. nd in 
pr oIX,r cf u 11cc nd t ,., · 

s. cxce;• ~ivc or no t. . 

.• u .irflJ I n ·: .. ,. no c. xcc "'iVC' 
b. · '•~~ h . 

• 
• 
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Dr. l" YR - Hh,TIUG: 'l \.i TL i~ o ne.. r ~. t ;-,hich f1 1 ould o k ... pt in i:iin c.nd 
th·lt i ::: th."'.. ·h • jud 1. kn,• ; thl"i. t the .nncy..o. t ·i r, n ·.-, s ccntrnr. o 
In \.. r .. ii: n~l 1 ·,, una I •~ f ore. th1 f ".ct ti , ' u h1., \CCUSC ·ms consi ur e::d 
·, G r .. !l.n ci ti:::1.;n ,ms •. l · co tr y t o Int0rn i on.".l l c.v,, but f r on th · f~ ct 

.. t ·l.l?.Y l t. tak1;.r, t _ nhcxntiun f or .• ant od nc ncceptod cll n oossary 
c o S\.. qu nc'-- s of t i i a nnex tir., i do_(' no follow th=. t th y cor.:. ·· ttt! o. 
,, .... r cri, • 

Dr. 1,'..AYR- Hi' TD1G fur he r r,n pointc out t. · t · n vi oi"/ of the:: prlnciplus 
ndo c ri J tl .v Cor.ir,i ttt.:r I , t 1. i tting of ju ru in C urt , ovon 
con ti tuted c ontrary t a In c. r o. tionul l a:. , , r.s such , c ul not be regcrded 
C\"' n ,,- r crirx . Th, · nr crir:lc ·ruuld c only if ::;uch ::i Court applied a 
pr oct..durc contrnry t o t . t ,ini.mur.':t ot~ d-- <- cc1., •Jtod by civili·,-d nn.tions . 

Dr. CYPRIJJ4 . i t. t it c ould b~ r · nt ,.. inc<l h '\t if the judges were 
off r 1.; L. cvidt .cu t the cf vet ht t thL. ccurJu •;,ere ot Gcrmnn 
ci iz1:.: n · nd ch <:!'li dc.ncc ·,10. 0vcrrule wi ti t i· king into · ccount 
vidc.;ncc fro1 h ..,th..,r ni , th,:. ir ttctions oul ~ bo r1,;gardc as criminal , 

but in o.rticulo.r c c ,. only . 

tl 1,.; pro~ o::i of Dr. CJ 
sup er c by Dr . CYPRI.:' r, tht. o . 

·;,i i ch -: "' in principl , 
~citl~ ht the rely t o tho 

eco cl quusti•m s :>Ul b .... • t 

(a) tho .·r,, f' ,.c t h,.t n ju re s1.t int '-- c ourt trying ,"' .'lsntian 
f or e f" ertion bL.cause • c crdin[r t o th,, G, .. n 1 ·r he ..,., s consiMred '\ 
G<Jr.r..an ci tizL. it is nvL nc cons, ily com,idt; cd a v, crir.ic . 

( b Th:1 t 1 ,j l 1r, 11'- o n.n i · .... s .rnr criminal onl 
1<. n1,; l wctcd . c. r,r lin, prln · !Jl ~ , f 1 pr oc ..:duro t ,, s ch an 

th ·1t a ccording t t l~·.,s .,f 11 ivili"c cot:.ntrk s hi acts or 
c ;, uld .· vE- onrt.i. tut1.;d e. r u i: ho.bl1. cri .,J . 

r:r. ,;J,IJ)ERLIK ;. ::.. f tnc opi ni n th.· t hl .,uh jt..ctivl.: no i i n ::f th~ 
·ice se should h .vr 1.c·r1 ·.l~,o t. k, n i t) c · n ... i d .r·.t.' on by tht; ; u a.ncl if 
lh• ju< e; v: thr t h•. , . r- Ji're:nchrr.· .n . nd th<ff f or in n · l tr.1 n 
h, ;1 .. un i"" luti s n~ rt •.11.; bc;r o ·h.._ ~r. • n orc'-'s .md r.is f ¥clin 
Pr•,, ct' n ... t i.-,~.l , it w .,. h~ c1uty o th .. juclgc v nh .. into ::i.ccount 

xt~ m: •i nr c ircto."' n l.! -i.nd .,c.:n i..al1C.., h-.. r ::: n , ·ey , t o 1 ) u .r,, c, i' ' pri r n-
1:1wr "t1d not o -l'--·-th . 

Dr • . '.,YR - HI..RTJJ:C p l h1.t :-~nu :.:. intc,d r 

suc11 cir. llr.lst,,.ncr...s :-- ntunc, c1 h1 ::ccui•(.;d 
Cl.!r l.' n ci tiz1; 1, th'--n h1:. c r ··.' nly ·,:•~n 
C1Vl. i J(.; ·. i •· n 'n,.: ,·uch , n ru ~ 

to hL princi.l f jurinJicti 
thi r. poi r,t n "i ~u.lc ·1lnn .,..,_ d, cl 

.'.ls c-..n ro.ry 
ecd ~t 

The f:ll. r.r t :.ry "'t.r l ld l '. vu· ., r -~rt t) rt 
0 ~n • •cor ., nr.c.. h th cli cur''.· N1 '1nd t ·"- J:>ovc. 

, l·n..n'"!n ·ib ti,J1i:.1 01'.f'icu. I r r cl ·r o "ubmit 
n 10::;:. il lt.:. , it 1 ,, 1tr c1.;,d. t h·\ the. 

h• ll xt , 4 h Ft..b 10 • .30 n. r.1 . , 

IV . C:,, 

Cr,n:1, i,~r· ti n f Hi,.,,. !.\t it l .:, ·,1• t . clj urr. ~ 

I 



r. 

II . 

III. 

I 

/4-6. (a ) 
Utb P, bru ·· y l 6. 

U! ITED -IA 

CO 1IT'.l1'EE III . 

f t c ::; of i he . 
III held on 29th January 946 ~ 3,0, p.m. 

s nded n t he. insto.ncc o Dr. , YR-HARTING. (his 1-ttcr of 14th 1'"'ebruary 
1946 j sec i <"tes 5/4-6 p a .II(l) . ) · 

In h1.. Chuir : Dr . r -Harti (C::: choslov .ia ) 
Ther ·1 r e;: p r 0s nt : 

C-echosl ov•kia, 
nmark, 

• lo 1 rla d , 
?ol an,1. 

1:r . ·:1cl<l a d r . cLvr t.. r h .a ,, n,. no --1 
pr cs<' nt . f'or not b0in le to bo 

m ting 15th ,Ja nuary 
hnd not 

nd 

Be:oc> u<>e; no r l.pru r·nt·.tivu r'\l 'a ·.: ,., nr t. s1;nt, it ·: 6 deciclw tC' 
urn l c f)n'"i d<;r , ti.o f hi" i . tm il n vxt r.lr..; • ing . On the 
t;; S ti<' n f Dr. }; Ili-Hl TING , i • l.,. . d t.cick:d t h:~ t the c·cr · 

sho d ·,trite l ot 1..r ... t o tbu pr - n · tivc,; of Chin· nd ~,ustr i 
th •m t o t · d thl. ~ut i l a heir r vicl. in t r i matt1.,; r ,rould be 
h{;lpful . 

f ron th<.. Fr c.ncn t ·110 quc,; stion 

±rt 11:c--- -•-· 

and ( ) 

.c lie Gor: . it o• h n t r 1 

would ">r1..f r to 11..i v_ it 
,h:-t tiw , Ll. i ·. 
ti.:>n;.. l c0urtr-

>r il 
r.i:-1 r ·::.re,,~ nd t.1, 
ic i1 . • 

1 f rr h ... r 

Cr. .no r 
qu ~t · ·,, 

C ::i t • ··1 

.. (; . 1 ~, I 

:-- • 1 l i ~- ct 
t i , O'L t i 

I 

he 

I 
I 
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Lr . "..~1.Yh- H..J,'l'T 'G 
r. I 

o d. s i 
t.t cin.on n t h1.: <' rncr ... t ~ c .~o . 
i n Dr c . C. 123 ha 

1 • r :;s i ·le t h .t · 1 · Cc n:. i o i r,; 

. C. l 5 i i ... al 
c tvA: 1;; 11 untri c 

i :-n \ r t h. t 

t hus 

. case, ... r fu-·1-:ud t r i n th.. pa Er , 
Fir flt of ... 11 , r a nco,; ilud t o "'c y 
cc t i n(; d i n D,,c- . C. 123 . Ii' . o , or r i s• i 
i n t} l. c ..,r, r , t c., c, s• 1nn. i f 11 t , it could 
(7,._, J r op i ni n in 

Th CC' , i '"~ 'lprc:._:d th·, ·h , n,ply t o i. hc qu s t· "ln of juz:i •·di c t.i.o 
f"h uld be : 

( n ) t h .i. ..-rlihr ut 
Gz ... cho ·· 1 v 1k Cnur 
co1,i1,'d. t tLd ,r,.:d ns 
Cr n •i h.r ·:.n i=; 
ti n , such f'lct i on ·:h 11 l .1. 

into t ! llt.; . tion \7 e thl.;r tJ .e 
d hc.vc h· j ll.l isdic t ion t ::> try •, rime 

:lti on, l "' on C .. ocho l cv k t cr r it r y , th~ 
c l3r- ot c ountri .--: c l '-l.. . j urisdic -

e;. c ntr r y o I nt<Jrna t i onal 1 ·;;. 

(1>) · .. i t i ~ •·t ill no:·~i r-h. th~t ·1.1,, ,.. .. -.r.- L i ·:.ri.11 lay,._, t o a.ct i.:i 

r h 

f1 ... r. on i " ·::an t ud ..i.3 ~- ·:1•.r cr i r.d.no...l by r.on. 
h (.. r l co •. t- nd·~ti '1 nS c r n t c.i nc:d i Dnc . C. 123 

r j ..:ct, d b_y bo h purtic.. , i t j_ not r. . . ,O., .. 1. ~·r.i1.0 P r i v(.. ny r(.;nur 1 l'uling in ~uch ca e s • . 

t .t ~ ·~ h~ b• Co·~ · ~r i r n ohould ~t t it s 
L· G · rru ..... nt~ -;- h.i.cL Ki.v, n t yet r e; l i .... d t o t he 

prono"'1... d in Doc . C. l,. .3 . 

s i i on 

• ;, ·.' 0On L<'1 " I"}, 

Cor.~ i G i n ..,h oula n 
i c l. .ri f i .,... t ht. d '1 .... c t th;. t t ho 

~1,itr·:i. t nr i thL; ,!)'1.rti c l ['.r or i n s i milar 
1c.n t h,· 

npini on in f'\:n .r tl . 
d · t lib rty t ::i , i v . .., tl :o..;on .. t i cc.J. 

(' r. 

in 
ti11:. t i 
r im t 

h1.. 

Dr • 

. .. 
t j 

. · TY..<; r- 1;.l t c- ntinlli he d b c ,.. -· i c n on the Sc;;ccm d 
·h • lh, G1..:r -.n , .ili ·.r · _: ldn.;: i n ••._: n c c ~1 

·i '1n•; , co•rpul r- 0r · 1y cnli.· ~a. i? tc th ... G~ r,..,n m••~ , hnd 
C.L"=!f' ,. • 

; ' 1 l pc.:int 
a: ·<c- •. :-- i .. in 

C "l r I '"' r CC' J 

• I • c. .: . 

I 
I 

I 

t h juug r- -j_( l s l y :ict 1.. d i n nuch 
c n o ' , l "ac ... - Lorr•.i , L..n t h1.; ,_f or 

of 

t C . r, r il nini on C. · la b r·i V1.. n 
1.r. . crir:. · r:~li . ·. 'Ould ctcpo..;nd i n 

•Jr • n r c1Lfonc- rd ·h1.; 
:JC'• ','7-~" XC .•· . i or nc t . 

h- s ·n u. c..: or o..; ·rti on nnc- t 

--~- ~----·-----. --

I 
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Dr . CYT"R.LN : 

lo lO?S.1 bl.., f?r L mu·t 
~rr .J 

r th1.. .. n L r•,::i ;.__ . 

Dr. H"r"R - · 
lmv,, h ~ t h · \ 

·:mr 
to 

Dr . , · 

h •r, for ~, 

th 

;1 .,t 

r1.1 c:;; ~;:i ,,._. , ,. J 

D:I. •• ., .. 'l 1 1· ', .;_ t r , l l.d 1 
of f i;. r ... d ao .. c.. ~vi .._ ncu to hi..; ...J'l' ct t l .. " tr. 
c i i ~1..:n:: ·. c] s cl L. ,:r nee :~r .,. 1-r tl l · ·i 1 !1· 
cvidc.:ncc froi 1 4'h-. n J·,1;r d. · _ 1.h i · c t,_..,:1::; ~ 

but i n p· t i culur c·.,·,.;::; on. Y u 

On th ... pronl).~: 1 o Dr . "Clffi.:.: .- IDL -:;r ·,.1 :ic-! 

tl., .t 
Li onnl 1, :: ·l,nd 
·;1t. 11 t n 1..: n,,i 
h.., C o .• i .. · i on ~ CY.J.Jr c scd 

~, usurpn.t i o C'i' 
t.i. 

nrinc·ipl u , 

0. 

tr 

-;, r e 

i.u port .d , T'l ·. ¾.I.' f ti l C01. it 1 ~ _i-,J:luc· t 
, ;i 

J. Ll-:, 1·, , .y ~o he. 
..,..:cc, rJ quu, i ,n 3 11 b t1~·.t : 

( - h.. l '· • a.d 
:~l:mti nn f nr dur' Jn:icn 
tidcr c~ ~ .. !..i •• s G1.;r ., .n 
crirr, . 

n 
c-r o 

- rcu ·t d ohou.l 
th ,iucl. · lmt. .. 

o' tl 1 

~ ·l :· ,~r L n~L 

r- i ni, • 

I I 

,iu 
:_r ··c-r • ·.n.· 

., 

nr; n.n 
~ .\ i 11 .• COi. -

! - · .. · .l". 

.... .. ,,.t: 

l , it ·,,., r 
in" C'il'CUl1-

nt i.n o to 

I 

I 



.. 
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v. i th1. Got 1;rol Council _·or 
fo . l,2 (bi"' ) . 

C n id1..r. tinn nf h~. L- tnc i t 1.,r. ·:m~ . j.:,urned. 

I 

I 
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no 
n 

+/i 6. 

COi 11ITTEE III. 

- ot-.,:;; of he cdi of C , '!l:i. ttc- III hf.: l e n 4-th Febnuu-y 1346 
c.1; 10 . 30 .• r. .• 

In the: <;J1 1.ir , Dr . '"'yr-Hnrti (Czechr lovuki ). 

'l'herc ·:terc n.lso prc<>c:mt: 

1,; rn k , 
ut erl " . 

Cypri n ( Pol e. d j_ rm, 
to at t en the n c. tinr:. 
~ 1~ t o c r esent . 

hl.. Ccr.u itt c i person th~ he 1 

Dr. i kovic h J sent n apology for 

h~ 
- f 

Thu Commits contin4 
n.t v:hic · th1::: Cor.l!'lli tt&1.: hnd 
1946 . ("3/46. ). " · 

tht. di cu~sion o~ th 
rived in it'" ue tin 

hnsi of the conclu i on 
held on 29 th Jnnuary 

Dr . 1.n Dr . CER,' :- rr.IEL · f C.}\.1>r •sfvd thot. clvl..S in f vour 
~f r art t o b.., b 
1..,.clcw, of ,hich i 

Scl on tl ~cisio, of ~~ r eviou r~c ting , th 
r upr oduccd below. 

· s e n _a M(~ t.xpr c.. s1. th.._ vie::·,, that the jud cs 
w1ccnJiti n~lly ~n t I11,; l"rr tnacting th 

~ ~ a cir ur.totnnce vxclucli heir cr:i.nirto.l 

for 
effec t . 

11 ( 1 ) Rq:arclin b .. f " st 
. it C"SC..S likl.. ti ':>St.; l:i~ 

d ' o ir.iot h: .t iJ 

YI" 

In er 
,. 

• I/i 6", hl.. r por :::; ~ bc.. t 

I 

d nr t. cc n 

t 77h'"'7 l hc cril"!'i 
o Of' s i 11.: t., ·iv.__ 

ir D c . C, 123 

en ... . 

✓ 

h f oll vring 

victi .. 
o th, r es of 

,, 

1 ) 

.... r~a , 

t · 

I 



I . 

- ? _ 

tl 

~ nnc..xa.ti :m , n c itizens. 

II Co . i si on is furt~"'r r f ~ inion •.t he ilty f 
'·' e r if ht r t 1.. s ') f r ec ,)ur , , p lie 1 ....-.,.rt- contr • t o h principle 

c 1 •;: • . · nis tere \Ws 

civilized ~, tion t such n 
con~titutod o. unisho.bl c 

r ccogni ed y ~11 c·vilizcd no.ins , or i f 
r ontrary h pr inciples r ec o nirt.1 by ~11 
oxtcnt h r. t ni3 ".C <"'r cnL s i onr. ;·,c,ul h Vi.; 

crir-,_, . 11 

It ·ro.,.. :i ·cide , . · j urn ~hv con · nu:i i on r f hu c cu i c,n f or th 
t j .O p . n . next r.,"'cti , whicl ·:,Ul be hel :l rm Tuu C".Y 12th '(;brunry 

In view of t ne ct t he. t ho .... in q 
.'.nnsficl ' propo al h1s uGn uci dcd by 
hu l on 30th Janur y 1946 , thv C,, i ttc"' 

d superfluous t ~ ee.1 · .. it th qucsti 
ther ef or e ccilc t o ~kc t1i itcr., off 

st:. in . ir. Justice 
the C . . sion in its tree tin 
felt th tit woul be unnecoss 
in Co, itt~o III, It as 

h..., o. cndn. 

III . ,·.p"'ndo. o ' th · •.: ting r f Co1. · ttec... III t o on 

The ,g~nan of th0 ~oting of Co .. ittce III t o o held on 12th 
Febru 19 6 ·;,ill t. er ... f ore b t. : 

1 ) u ~ t r~~ h~ F ~nch ~ti J n l Cf i cv c ~nc~rni t\ quea ti ons 
of l a;•,. (DClc::: . III/25 n d III/28 ) . Cu tinu .ti on of di'"cu~ ion. 

2) 

3) 

Th1.. Czcc "l rv k C· . ..: .1962 (D--c•· . III/ 2.3 , llI/26 
C--ntinua tic, ~i cus i ')n. 

<l III/27) 

Con i d.e r r i e,f 
Docl.lm9 t 3 S1rics 

.... ., o. 10 of he C tr-1 C uncil f er G\, 
t . 15 , (b'.,.) . 

---------- ----------- ---------
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UHI't"I..D If, TI I:S 

h tl.~; -,r l.1.:. ,. ·t · n • r,f' Ger .r:d. tt IIl huld n l l! P bru-ry 19 E.> • -'-
____________ :i . O. T • .1. _________ ...;_ ___ _____ _ 

I n I. Chn.ir , 

T}, :r 

• ,ieyr -H t · n · ( C:;cchc " l"vaki ... ) 

Ci • L· .L_~ 1 tn1.. Cc,.7'i.",. · c-t 
:.·1 it<- K:i. . 1, 

n , D1.m T : , 
7"cti11•rJ·-, s , 
r 1: l .., 

I . '""1cctir2,_ a lkputy Chairr.ia, 

Jn acc::,r anct-.t-dth ·,;i::ih u.1rr-•3uc in .:,;11.; ,Jl 

.he: c rrii.., i n , r. 1 ian i.:r ~·nuTCN pr o. rr1,;d · d Dr. 
tl at , i .:.d i i"!;i ,-, t : • l d , 1. ··ec "'nd D.:..1,uty Chcdrnnn 
nJ tr.at ;;r . J\" YR- HARTflY' d10ul1 h :,l LhL ,,f f icl3 . 

Si:r bi r 
- Lir:10 .l"' 1y c. L e 

r v ·rc l,i. 
-Hartin 

~ ·r<.; , ,,·: t ·n 
r r D u 

th Cc-r.~ .it , t. 

ru= .i..r ;·" n . 

ti.nu c. ... Hr,r,. . l , 2 t1.n 3 Ji' lSlJ.,.(-; . ·1 1 tc, . c Ir d t.? nt .:.cn1,; ~ 
:.uh j .c t c-OT,c. ,.lt,,ru i o w r-...r n,.. t. ~- ·• 1.ir11.nt:- c . , • N~n .rli t~ 
:.n1 yr -H" t inr• , .rdch ·j ~:::; :10 n l e:n,.n ·: ld . nd r i:h~ 

in .::ri tin[!. 

,.., ,inut,.... Ir , -+/ 4h ,r . r: '""i - HJ :re 
n ,J'IC f'll l."' ,i.n,... •·;r 1 r e .Li lc--:.t cnn: 

.::1. l 'ir ·t ic . / 46 ·,;ill 

(b) 

h qu ~t fr 
"'f La\~· . (D,.,c 

11 '.i' ts .,rr; i t , ',J't, 
., t :i.1 •~ ( ;i1 ut1.. .· II 

1J 

·,rl 11 ,C 

·ir. ".f 'ic- • cone~ 1inr· ➔,•:r c, :-ti 
:-i::n /1.1· . 1 

'"In t.1~ l, i :, r r it .· 111·,,v-L u:­
r llr ·,. · : 

R nr rt . · 

',.. 

1'1-) 
"1\.! I, tl.. .. 

l. 
3. P II 

' . 

n 



-.. -

(.? ) "' 
tu 

• •1 , r i t ·:n.. :1. ·,; .r r.iJ. 
n1... i . n ci ti;: n:, ... , ( t; kd 

11- L t!1 , ,juorl.':-: c~ n r i urt..:d. 
.. ul J1 LllC~( tll , cc: or ai. ,_ ly . 

thct 
h,.. t 

. . 
l U-.' }; . cc n 1 qu~~ti n D1· . , ·.r. \- ..1.'r l?iG ii h.d out 
J u 3:·y (;,;im1t .... · .3/J. l, nt (' 1 •• :i t t u: ht ... , .::c.d 

r ntr, c- ·h..: m: r ctic of Cc,, :ti. t k I i f it ~on::-i ur c 
t r.r..: t o : i t ·inr, : n r cn.1.r i l.lqr:,.lly in.,, ti Lutod 

Lh,, r;u. •~ , ,l • ·t , hl' .iuri mli t i n of ·ni 1. ·,;\ 
H · furt h, r ~ : L t hat rn ~CJ .J m,. ry On .. ,ittc III 

tl 1 c,t:. J n trro-y tr ~ YJ • ,c ic .... of Cc> . . ii t uc I t ('l 
\jv ~ry ju r ~ , :.:i Ji · i nnl ,.- . < c t ,., upon t 'ac anncx 'ltion of 
rr.1 .. in\j by Ch_ , 11,)' . 

Tl c •hird quL!:;; t i.cn · in t hl "Pi :iond' th,._ Chairr: " n , vt , · ,;h thc r M 
r. ,r ,; n .judp CC' •. •,.i Ld ·:, ri: ( l u judge;d L J l rn, i• r. re "'Ver · ly 

d ut y ">f ~ h,• n n ,r r1in y Ge r: .:in i iY~n. In .i n npini i h 
j 1C· o ,L.,. l ,. i th nn .J s· tic.n :no h, huc r conscrip 1.:d into t h G<'..'rr n 

It :,a no · in hi.! ,.-ay n.:'1 be ..:.:u t _., i t h n Gcri;1an ci tizc n . 
ty r-f tht j d · r, .o ~on i d , r he c 1 ulncry drnf t i n of 
h"- Ge . ·n nr y , r- .• n r:;c c:i.rct .. s t. ., cc . 

h~ .tJ. sc. ti"n 

D • :J.'ffi - ' 
f i rs OU(. ·tirn . 

G rin ,r•('1 o clif'ficul t y h d .'.".rfru 1n t "It' 

(:f'\ I i (.; 
ih1 r-ontr i\l ', !:'t'1 

i- r•i l Litl/' 

. il' o'tr,r t ,rJ I GIE <• Ca i t h'l l· he ,rrr ...:cc1 ,li t h thu /l 

• ,, Cr1c.i tr n f t o t r.I-' q t i ons • 0 , 1 'l.nr1 ' 

'Lr., rini tu . n ·11 p:r:o ,:rl Jl r. t 1 · 

orsr;ussrr,1 01" DOCUJ,iEilT III/ 29 . Dr n.ft ~~ . 

ugr ~od ~nit , but 
.ncr.lt t nt no 

- Co ·t . 

i u (, t nk,,n l>y 

l:',r;-,•::r· p I I [Ut - u 1 "11' Dr .i'i . . 

·• 0 

t Cl ..r<.,m ori .,_ d ut n:"' , her ; 1 nd i n l ;., f -,1] ··:inr; 
... i Lt , IIJ ir- ., · nt c'l. , tnC' ~-, nl 

,f.,gE1T ~-.. 1 ·.h• t 

l~~ ul y r, .,rr.-1. 11 r' ') '. li i tu," r.r u. c 
'i'ni~· ·::n.:- U"r 1 t" . 

II, .·b _ !''..-- ',.!40- . 

... 1.d ,,'"'l 

lr·•:1 c~uld ~: in"cr c l 
, r• f'll t 
ic1 lt,cl t 

.r o nun rfl \, J, ; t 
; . Il ti' b-p .1 · r.. n • 1,J.: · t·. fur r r rlnl 

r: 1' 1 r '>"" • 
t 

< uri . .: 
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Dr . RI: ' ·,. r oint out hc.t ,:.r . II 1' Dr.=.ft F ..-.- ... 
'·' .r c 1 -~1:r .... :' t r • 

:cc"'r' · nr·l.y , !;ill C"1u·ith, d ci·1 
n ) i tn r , . rt ,' ?"d rhr r [:v' h :,; er 
d.i ·,-,r .L; 1 l l r i n::- n • " . • II . · J. - . 

l vinrT OU t th1.. JUI") t ti J of' th1.. Lr-tu:; 

~ upraph II ~ub -p r. 2 of 

L 't £ .. , 
li 0 7. 

. 

ly 

r . Cl:RL 1 <.x;:m .. .: ·-d tl ~ vi ... :: tlY,t c-c . C. 123 ,,.,~,.. . ot i oint buc.:.tt u 
hi:: r1..c r 1., :c·nda i"n · . .ru"' a.r, lice bh .. in casu of clif c,rant cl.:-.b°.1'" , ~11 of 

··/ ich ·.: .... r1. ,•" cd n the pr i nci. lu ,..,f' •rri tC'riali . , • .. v r-.: '\ clnir.l h.:i vd 
UT') 11 r,L :>rincipk of r r r·i ori,• li ty e r . w .;id ·;;:i. t a cl. .ii t"' jurisdiction 
b--" "' n r~cii..r,;. - t 1..r . i ciplu , ··n ~ · fficul t . <-s tio ns of l<,V ·,: re · nvol v(,;d 
l.1..c'lu::: in hi"' coinion h,,,. ;irinci_h. of tc.:rrit("lrinlity of r . in.::i.l l~·.-, 
ou~h 0 p·, v ·1 . 

Sir Ro 1;;rt CR...IGIE •.1hdh1.,r th1.;; C-,r.1,.,itt..:.: :::he 1 ot 1..xprc.. . . it 
v:i.1..·; tl t the rin iple o -~rrit .. ri lity ,•,:is r, r nn 1.r 

,.,rinci. k of r t~oti on . t 1 £: c ir u:::c. ,. n I t- • rr . 

Dr . i'. .• YR -H..R'.i'I TG, ·,:. ile: L r e: .... i.n · ,;fith hi vi .. , .. , o.: n Oil"'t f 
•ubr " iv l ·•·· hou ·ht .... uld b..., ·.ri to lny do;m ,'.\ . nvr~ ruL ,:,.t ,, , l. " .. I.; (. 

JV.; rvl"•..:nt ju:,ctun. in vi .... ·,,, f th1.. fact h.l i. t ·:1.1.s no. y t ,'l tl 
h•- r. .is_i,.n . .-ould he. C t · ct ... bitra · r in ' 

cinil ...,_r en C . 
Thu S .cru:r . .r,y r<..;f• .. r r 1..u ' " l i. Pnpcr III/28 

qt ·ntion f surrcnd_r in.:- not r ut i th1,; FrL nch 
th1.. nt t...n ion ,,f .L1:. 11 J -i t r-0 .1..; 'J tLt. ct th .t 
1,.,.10 ·--s 1.""' J n .l :- ·riot 'l)Dlic .ti" .:r tl 
'llity (c.r • . Ii. • h . 9 , .nr...._ .X. ~) 

nn oinkd out thnt 1,h1.. 
cl cur. nt . H "'l. ,. err 
thL Contr 1 C, uncil tz·,; 
i:rinciplc 0f t 1..rri ri-

Dr. S 

r--.r~( . II , 
·.,,.,rt 11 rn1 :. ,i ,. r> i 

,:-~,,..r :oh III ...., 

1, · t -:r.. 
not 
·i11.. 

·a:-n ~- the qu~~ i ,..,n 
in .. h .... Fn .. nc-.np.l._ • 

into ,'..!'a . II 
,. . 

u - . . r'~ . 2 f D:t·r· t 
'' ·;,jl, l ·:1 .. -~.)· ~ l 

1 \'("'.~ . f' 
'- 1 C1... 1 

1..rl ·it .. th r::ivi:: th~ 
y th ·.mrl 11 Cr 1=-.r.i. t 1,;1.- ' . 

B. 

1.frc n :; :,, · • III :-if Drnf .. 
p .f D J't B, ·1Jic; i\ :.1 ·:i 

1, i'T1,;ncn .p1. :r · n ii. ·;;· J. indic~t<.. .'I . 
I r ti llf' l 6 h ,J.rn.1' r_y . ( 1/,+ 1) • . ,11 r: fl(,, r 

t. ' 

h 
,I 

i . ,<.: i'ul tc ·. ~r::rt J.· •• III ,..,f T'rJ' t ti . 
('r• ,i · 

----·--~--- _. -·---- t'l lJllL.d,1..;.d......_.r: 
r nr. ."~ifht r. i ..1.· lnr '1.S'"UM ti t:irr ' 
- l..i •• _Y. ;._..Ln.s.i, ..... ~ .... ..L........C~ . _J:ihi:..r.._1..1:..i.nn..<;........._____ ______ ., __ --~--- ·-- - --·. - - --

I t ln.•-r , p\I".. , III "" l 

.. h, /f'lr 1inr 1· i ::­
C"ll• ,·.,. : 
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Th :- 1..: ,.. r1 ~ub - _ . "T. cl° n:-.rr , I J c · Dr .1'L F 
:h1. , odific-.... t irm t l. .t } ~ ;,·o ·1r- 11 ··.i. tl.o t " .11 1 t ol' ' 

s houl d r e:" : · 11 tltro ·h n f • l l t '.>f he 1 r ~-.,r " . 

· .. · '.'· "fr~ c to . i tL 
ir " ·' 11 ir, lL 5, 

It ._ .. . f rtL,r . rr.-;;c t t 
' .. .:. nc1.:d, r: l-\o J . l in ·c...rt c...'1 , "t 

Lo- d dri r· 1t left t ' L [, L t i n ,. 

nf 

Thi~ ·.r.., t'. ,r e. ·d t o . 

:-.ft .• • 

Dr~ t n, t . ~. :II , .s 
riul- - r,, .r;-. . l I f DJ .:-.ft .. . 

1/ l.! 

s ubrli t t c 
or:-i . ITI sub - _~C'.T'i. 2 "'f t ., ·,r!.s clincu. :'L C nr-. .. nde.:- ~:cur;,or 
h p:r1. . I\' ".n t h0 fc 11 ;fin tJi' D 1.f B . h- ul i 'hc... •• -.o".a. 

'l'l '-' 
:lc /'\l t ·;:i 

OonTi. t t<.:1. 
t'> di ... cus 

1 by r-t::.i:i t· .'\t t. ou1..r ti" , 
f Di· . .ft B h·~c1 "'.lr1.. "l.d C(;n 

,hnu:. 'Y ::u., t . t .i. t •; ::; 
t l' r "Inc. . 1 ,er .. . 

P t.r r c.ph IV tn IX of .lJr nft B ·;;,~ , tl •J u.for L , nr.,t r _,'\ 
by t h~ Cc-r:r..i tt · 

i " CU:"' ,L: 

. .ft •r Sir Rol1('rt CR.i. I GT ~ h.·· . .:l. ,, :;c ,r \,; " · u h:; ,.,.r I r J n ·.-d tl. h0 r• sul 
r (..11.ch ·d r t htJ ; J~ tit h\,; l r,n :., th :r:c'\ u· • -:'J' 1911-6 , Li.t l C" r._i. t ee ::n::;i c r ud 
p".rn. . I II r u - un.r, .• 2 -:,.r't .... 

Dr . ,;,,,YR- H l'riG- pr pen ·d :. 
•· < \' .L rl" t~,. "Or.: 

e.nd r>.rtly r, · :r :ul t , n 

h1.. t •-r f;_ ct 
i no itu •.! 

I 'Ih 

!I 

(' T'.r,"' 

n 

·.:c rr i 1· 1; ; • III .,ub -r"' .. , .• 2 > 
_,-rtl~· :m r • • l ,i. , c1 ; hy i: . 1E.. B _,_r 

in D.rn.f't B, 

III , ~ u - IJn.r· . • 2 ..... .. , ... , , ._g l.)(;(1 t c- : 

n ll. co rt .;, lc.;h ., .s i l •'~•J. l · 

~ . •,'/:._ ~ r:i••~C Id;,) } 

n: 

ti , r ,,y bcc:u £: 

v . t nu· -'-i • c.·h·c L :· !; n<' 

II 
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D ·• SCF . 1- I 1~ SEI ".,kcH i.' .t c ' ; or o t 1<.. Cor.u i tt.:<.. ~:1r ul ,· b.., 
< · ' tr ibutud t o th C11rvtl nio l y to­
th . h1.. ·.rould rl hi.J b c..s t o ci.chi v , 

·1ft 1,; rnoon 4 T} c.. cr<..tary s".ic1 
ut jOint1..d out th~t his 

c ·er t -:i.ry l • d o du . .1 ·,ii th vu ~I\Y ur ~en 
surv ,li'h .. th1,;r t ( uld ._ tlio t ~i t u , 
the f Jllo·:,i. !if .. rnoon. 

.!fl. t cr "' nnd thn ·;10." not 
s ·un ill1,;d --. n 'l . 1ul ti li •d y 

rv. Discussion f th1,; Czoch-1 

The r ep rt III/ 27 \'."Cs ·1i sc 
~"';r'oer.11-.; t . 

C fo . 1062 . 

l'.11 l':'IP.::J 1..;r C>..'Pr ~ scd t! cir 

Sir crt CR...I IE ri '<..S t 1..d n "'.J.c · tion. Hu s"'.id: 1 y G e r . ·nt 
vc.. ry hc,. itnnt ou incrcr\si t.) i.J 1' the scope f the cri.re of 
~. ion:,J.i:;ation, It "] ould not be c"rri c c1mm t t ti hunbl e t sohr ..,1 

te .c}Lr h ,i cc shoul .-ppr o-<\ch th nrobl •. ·;Ji th ,. pr unt de. 1 
caution , 

Sir Rober .~ uc r.i. h th1.. ;,o c,,ndi tion-- 1 ud vm i parn, III su -
tJ.rc. . 2 f Doc . III/27 but • .__ nt tho. . tl ird point hculd be :.d cd , to t e 

cff<.;ct, th t th · "'CCU"'C: r.;Ust I nv~ been 1. cti1 ,"'s -,. pot ent in~truront of' 
hi d.cn '\ tionnlisn ion olicy , 

.. .ft(.;r 
toulc "' t , 
"nbused t 

H, ..'YR-}L .... ~TDIG n.nd. Dr. S HRl -NIELSEN 
.ro. . ID s ub - ibar" • 3 , t ,~r th · ,.vords 

f vll ovrinr "!Jr-vi3 : 

11 prnv:i.rlcd hn 
in l nni or 

th{,; "',CCU c..d l· cd £. rolu nf 
x cutirw th , r.-.1 y'.l iry , 11 

L- c rt-.i'!"I ii. t :1.nc · 

Or. hl- ;,"O i 1 

II .., D.x: . UI/ 27 "nd 
. l · ,i,. cl , . i" 

I ~. z ru:, • idc 
to r .• .i ttc..-:.: I --..nd 

I I . ~ inf ·r ..... t.:.on 
proculurc in 
C . 1!"' "'i n , 

CC'.se •,1hurt: t , · r... rt ·.ri.ll 

msid ·r ,tion of La :1 r, . 10 o l i.: Control Co 
( DocuMent S, ri c: 'fo . 15( Li s) nnd Mi,..c . ? . 9. ) 

cil f:r Ge 

• 

.. ny . 

itte:u 110ul t'lot 
nd..'\ ,.,f th 

Fe r ,i:,.~-) . 

I I 
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r. 

I •e in r 

In the Chair , 

There nere lsr pr sent : 

Sir o ~rt Cra i i l: , 
1.w. j c r Dr , Fnn e rlik , 
C~ nnd~r o t on, 
Dr. chs ,. 

The l inute s ro ,5/ ~~ e 
•,1<:r i: approve d. 

C 1, ,.itt e Ill · · nu te .. . 
N • /4-6. 

-a~s ... oN. 

0- iITTEE !It. 

h ld n 12th t• rch , 19l1-6, 

Dr .. yr-Harting, (Cccch slovoki ) , 

Ur.i t t.:d Kin d" , , 
z chc-Jlovf' kia , 

. k herl nds , 
nlr.nd. 

ndc.d by t ins r i on circula l .. . 5/46(a) 

I. Thl. Cze:c o s ·,wnk CaJt: " nnc r . ) 

The c r.e of Christ l I~ 
s nutlined · n D c . III/30 , ·,ta•· 

r, r \,,ferr1,; d 
iscu .. s-..: d . 

".l O mm~ t te 

In penin he di scus3 ' on, :r::r. : · YR- H TillG pointad 
·:i th ·;mich o.nner is cho.r ,bd \"r a. tyl:--:,. 1.l Nu::;i er · m.; . 

c.::member th•1t intru fnre i[.n 1·ri t r .t , r vc. n i 
f per n 

ins Na.zi olicy . 
o·. r rf' 

Mrmy · il 
~he r 

ui n~d i n -} ._ . 10 . 

II by Co 

CP..AlGIE f: indict ·nt 

C St.S . 

· t (.e ! 

l ~ , on 

the 

s and 

v -r 

tr 

'j i t ~ in err r r ".l b in r 

3 /it.rd to ·.ti· - h1.r rr 
f 1. uru r n • 
i' S :·n ,i t~ 

\ 



w .• err. 
c-ri,~ 
.. oul d b. 

~ lr.•·t 
,i h h, 

- 2 -

.. 'i. thl 1 tl finiti n M 1 

Sir (·rt 1 • r , ·f..,ro ce 
d by G., in ·:: lff in 

r- ly ·h,.t thcr1: .,hould be "-0 under t din 
• nd..i.Jlf· vc r pc p l e in he.. p :;ition f hi.;: 

C .. andcr u UTON "t,id 11~ 1-:'>..s not "llru v1h1 .. he r c xtr di tion ·.muld np ly 
kn,., ·, \/ cth1,,r ",chinur y for extradi t i -in i thl~ r,.:~L.nt ca e . H did c 

had bc~n cr cat ·d. 

Dr . S ~HYIEL.J r'l~f 1;;rr ... d " t . IV --,f Co ·trcl runcil L::1\; 

nls applici: 1 t rimi:;; ,r,ri n:, . nni ~ • ( ./ t . IV x , f u:r-
dc.fin1:: d i n .>-. rt . II., and >rt . II. c0nt~ · n. . r o"vla .i.on~ ·,,i th 
against hUi.l"nit .) 

o . 10 vh:LOh ·,1, 

t o cri.r.u.s o 
e.rd c rime s 

Dz-. . .. , 
r, , ir o r ,r · g i ," h" t i t wouJ. b r'.! o. :e li 

~f he 
ti -> tir:m s ni J1 

1· , i ::mi nn if r. 0·,,bt- r vcr nment·· \7t::T.-j r ererrc a. 
h1., :tili t ·y ~ uthcri ties n t 'I s r,t . 

Sir R ,-rt 1_;, .ICIE !"\.,r. kcd h l'.l. th1...• r , •·olu ,1.o n ~,o t e d by the 
C . n:L , ioi on ?0th Ft.;brm ry f D c . C. l 77, pr:wid d f r ··xceptio ca ~ , 
whur o he o:r1:-::.l prr e_!fur \, ( lirti c; by he Cf"IJ. ·· ssi on) nc d not applied. 
Thor (;. 1~ n . r {.;'lt a •. n t..:r if ·.1u ' ldmi 1. · c d "l.l, on these e xce tion. n 
i 7.'\ dou t ul \!h~ t hur o. ~., cri lll' con trdne d ·.rl thi t h1...: scope of 
dQcurr.c nts \·. lw.d .f ~r, u , nd .n Cl"ll'..J.,i t c , p, ticul 1.y if ·.. d 

inn . the ·,xc 1;;p ions crimes c rn 1i t t d l ~ or,_ hi b k of ·.vor 

Orr:tr.'",nn , r -~OU"''0!1 ripr "~ cl h·i t k'i.dn ,.., r i np c r-ul d rod n e L 

SYJ11)tnm nr a ,~nl'.! r :- 1 p nlicy : dop t u by th nzi GOVt.-r en ·• 
c ·.1.•·c r,f' kidn:~p i , :Ji ich had a ·l. n plr-c( i n . ol :'l.nd in 1939. 

HiJ k n~w of a 
Hf~ furtht:.. r 

cut the . u es 1...d h tht.. r- .• i :;ni n :;hould r o t inf'or r.u-.tion , 
c'l iscu"'sinn, ·;1hich 1 r ,~c1 od ht• FNtr - · rrgr :r~rt tmcnt of 8t h l lu 1945 , 

cca.us. thl <' di rcu · cii:.. s r.-,i h h:t·rt, J1m•1..; l ig . · en ·. ,h·\ t v,a.s i 1c mi nds 
rt dr·· t., r.-i"-- n .:'.1,,;n ~inr, h .:.. L rii " r:1 - .?.. .• ins t humn.n· ty 11 • 

Sj r Re E rt r. .iLT 
(Jffic L ·,the ~hl.r • r ;;, .s 
nuch fur I 1..:r. 

r n in,~d hr. t h 
[, f I •• • tr ri. 1 , . 

.IC'ul d t ' in r cr the F·.> " i gn 
h C'-Uh e d ·.th..l·t.hc>r v;e v,ould g · t 

Dr L Cl-lS : 
v,cr v , p1·i. nr-i J i:; 

enlinr ··:ith Li: (f ,¥ , i n , ·1.'t r lcyin 
brcm ti · ~oin~ .f vi h:. it 

•,,us 

ri ( :- :-;; r ld h .,,. .J,~.r •~ d · !'. cri1.. J~· 

.·I r ur:'b ~r ·, Tri 
l,. · .b I i · h 
·,7 : • , ·ul 

; , 1 r 1 n b{ rt 

,'i, :11 ul l lir,ii tL 1.ot.:. 
'iil-.. Le r. h, r 

H •· ·lt '1 
U C:.t3 -.f 

bl. ., .. , 

ur.t· ni t,y ·,a r.r .i1 ~ .• ; ' 
had il1 • iril t ,. 
i : , Cl. guiu r· 
11 1• l lr• l 
l.ur ··mi y l i 

I 

by :id "i.nt 
J or r;hi.oh 

r· 

,. ,ic ··· r,n t c--. for 
hu,n..'\ni .Y. 

rum· ni y 
tho v,_n ic f ht.) · 

I 

··1 "' .c i;J d tr) ,.., 
i on , ~ n.dcqvi , , 
1 ,. . 

( c·rir s ~,~ro r ·· 
r•. t i .r . r~· i, s 

, t '1C GU 

I l" ,iturunc.:nt . 
'c r r•rim, .J 

1 ,V ,..,lll 
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t : uld , - t 1er 
indivl 1u ..ln , 

·;;l1er r> 

of 

hr, ., cl o. le" ·.s hie- , ,:auld 1 i nor r.l 

r... r it 1Jr•L 

nr,. :rt ( ) j 

r.. , .nd ( lJ) 

I. l ' 

s~ :h~ p ~ ibili i s 
n id rs t b 

• (1 I L- t I 

tC' 1r a. 
Dr . 

CJ.UP"' ti "ln 
rive L n. 
deo.l t rli th 

.·rurc 

r 

c- nds 
t h 
k " 

L ,;; 

r.r ·:=a 



,.i: .• 

t>q 

I 

- .-

Sir C ,.,.,1 
' t.rial , r "'{ n-.idt>r i, nc ·•\ ' ch 

lly a n n of r. t..n : , t.ins 
r 

;1::0.f"'. .:..c~ ed o ri.d j ourn h1 i di • u :. .. i 
j . p . 1., . 

.. he a, in r t l".0 
c0u.ld t hr , •~7 1i l n lhe 
0; .... ' . 

ti.11 ·sd'\}' _6 ' 1," oh , 19 

- --·-••--•··• - ·--- ------

I 
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Cnr1ni <)L III . 
inutu:: 'ln . 1c 6. 

!Ii.' ·r G JS ':lnR. 

CQl. a '" TEE III. 

lo t c..s r"f 1,tl.;1., t.inr f l <.. l d 0 1 26t ch 194-6 

In ti ,., Ch:4i r : r . :,1.,y - · nrtin · , Ctccho slovaki • 

L ~r d ',':r-ir;h , 
Sir b -... t Cr · i i<.. , 
~ . j r Dr. f .~nd1... rlik , 
Dr, ~•chr~l1 .-fri l l,:n , 
Cq .. ..::.na. r ·-;u I n, 

.. S,e .. t.r1...,: , 

• -::.ivkovic . 

,Unu c.v r,. . •J/li ( 
,. , t , ,., n n ~ · l ._, 

fl ,.. • ,'>l 

f i d ir ipr(..:-

"I."( !l . 

' ri t · 
o ·.,h• th r•r n j 

r. u:r _, r ..i.nd ,cill i ni • o · 

· n c: f t c. Co J .i !' " ' cn , 
Ut i , f- l.11! " O!, 

~z1.. c l r, l ov ·i • 
D ,:.;ni 1,:lrk , 
-~ • t h.2•1 c.ud" , 
"? 1~n , 
Yuro· ,l r.vi ..• 

:t, •,z• v ~ a f t ~r ti r r. r:rcl , ' Si r H".>b\.., r Cr i r i. ' t· 
e:, '-' ncl, c t , r 1., f' l l o -m : 

r,1 
f 

II 

C: ... c . 

R r 
C , • 

• i.r .i.n:· 

·· nt.x,. i ,1 

I III 
ff' ' 

n, ·:. , Sir 
·h ,.l:1r.t i in '~~ Lr Jr.:; 

r r . 

I 

' ,., 
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TIHG ~· ic ·,., ~ t..nJr I powi ti n. 
u\;; f' ( 1 "' • 'P J.,i:• • t'.) he · urc.:1bc:;rr-

nt~ in.., . ~ ~tin ~f 
.. 1. ; C· - :. lT ...i ,__ . In ,L . irn , dO O['.t ~o s ("\ •. qui t t he 

, n f ti.:i.. ch~.r t r1.. .. C.,Ul~t hc.d h1,; _10::;::; ibili ty t o 
Hr• ~ ..ikc l ,ir •< b"'r t to r r:.: t,1 
fr "a t . Ii' · 71,; ( '1ru to he 

r·cnc lur;i o , ti t .. 1 n_c - L.:>r r in..: h.."..d n t 
~1..n ,.nn ... x1.. , 1.. nor ... '"\ aolU' i n, not 

,icr i..:; i'or· ni. c , n f,.,r th1.. .1 • c- Cor.1..: tc . r. tr\yr- Hurt in 
·,:ould :-uppor y rkci~i--n .:h:,i.ch ;·:,-.·uc: ti •in it t ,') ,lo C,..r-...d. ttc:e . 

Sir I b,.r I .:ill !v.v tt:' "' t t .._ ,.,., : oc 01') ... i ttc. , 
ing bc-..:n r 1..fc.rro 

· find t . t ·;rr:. 
..:r y t h C!'I, • i :-- .:ion , but ::c ;1i t ex ... di tc thin · 
..:1.. fir t . 

·- · ·•1TIJ'G- !:.UJ s.; up j' t .:-.t in• h.:. th1., Ca • . t t o 
Sir . • 1 . 

III. 'l Czt.cho_lov"'k ;,C"e 
nnd ~ ... n~r-1 discurai r 

r . J '.YR- ' .TLIG r c ~ ·d 
No . 6/ ~6) , thr.. Car; .i w ho.d c,:ir., 

fir~ 0-r ,ill 
g:i " J u Qnlty" , ~nJ hen 

in hc..rrl . In tht... .1 ·mt · 
. r, .. d.ttcc. .• 

·., id c1i" in 
c'-'-sc l h1.. 
* t:i.r. (3 

the .... Lr,-

. 
Yurcsh.v 

0 I t~"I,'/ 

• 

. n\,r , 
,.. :. -. inst t1 . .ani ty" (Doc . III/ 3) ) 

ak 

nly 

,rOCl 

;2p, •r I II/.3.3 . 

I 
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Dr . ·.r KO IC : 1 ... 
'-· 

• J ]' 

•.tr:.~ ' i n r- r. oi. ., ' 
::;ur.., ·: .1..; h r ·.; r 
lt~ .,, l c ncluti nr 

We. l"1;.; C' 

n~1 . 
"\._c:~ nn 

· n 
' ,. 10 , bu 

cnul cl l;1 
Qr 

·:,Ti 
Che-..r ]r 

c· i "r. 
crir'.s 

l'' ! 

UJ.. • ty • 

. s 
r 

'J'(., 

l nd 

·., r 

riot \.,; 
. ,.. · : I 
.it .• 

"' . ' 

-.,-
Sir 

I 

'.u- ·n r .:.n: i t , .. _n 
' ..,(.. 110,; :·re 

.r r . ri t 
c ulll 
Dr. '".i vk~vic 

c. --r1. · n qui 
Jrn,1 'ln" l t i e r 1 

. 10 f . V •nf III/ 35 
f' r Ids L~,., 
·.,'l~ n t r tl i. 

1.~.-♦;,• . 

t < 

. n , 

y Dr. ,;- ·vv: vi I.· ':\frrs 
.1 •· x:-rr :-is l_y 

Thi .. 
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lit ic; .1 , rr.ci ~ 
1 u ·r th1.. n 

_ .:._ ·i u · ·y un, " . .-: uld ,~ .c rJin- t 
,. -, ·· i' c,..,nr i. ·.., 1 .g inr-t r.:1.-i 1b1... rs f 

H... . ,d1.; ~, .. , 1...1· : 

) n"' ·;,..:.• , unc r h. c.; ~t -r 
,Ii h ,. ri. :: .... n he, juri r tlcti·n 

i ons .. s , tl l,r '- f r .... , .; nc ... l l., .Y , .i \,; 
·;r cri . , r ·o , er · .. · -. ·r.l73 mr· !Ji y 
of ( · .) d ( ) , it ... ".. vi 1 r t 1·. t .lli 1... l 
th1.. C SI.. f th, r ur l .... r ty ' (c) , iv:i.li. 
tht.. a-~ tc ·.:ric l. ~ r:, cuti n ·:: .... nc · 1 

2) Dr , t ,· 
l 

n, 

• uni h".. ll' nl)' lf ln onn ... t i on 
_f tn~ tri u n..-u . uch p1... • 1..cu­
t c r :i.i..i..; . - in~ , ..... ~.c1.. t ,. i 

1. t ..... , 11.rJ .... r ·• ,..,...1c . In th1:: c c.su 
, · ct:ir.!•; . u::.t .:: involvu , ,. nd in 
: rru:-- e invJ v.._ · ~ .. vlc ins .f 

r .ry • 

-nl.•· if 
crin f 

: -.11 uncll r n, "'..inst 
f t:11. .. '_, . 

J 1..sult n "t r· 
,... i t r i:-- .,, y 

,S f r ,.. 

1 ·;r.is 

{ .r 
. i:t~ 

If i s i >115 :' t I 

'.:i -ur -1 ·,. icrl 
· it · .. u l ~ b1.; n~c 

I. 
., .rv t 

_f er ur .:­
] ... 17!.0r 

pr 1pr i ti n. N0 . 
(.;h t ... r t ..: lf, 

._,, i.... f 1;. C th,~ t it 
h~ Ru10r., i.n ·. t 1;; pc i.;tr,"'.. ors . 

1' . .: .rh. p, : r rcni 1..rs , 1.. t c. ·: r 

i tl ( ) h s ~l c,... c• r i · ~ ..... 1 '. cri. 

ution f uch 91 1 • 
h .... ·~cts Jf ( B) , 

thu Ct r 1.;r ,irl n, t 
h '". :f .r ·;:hi . · v· ly 1.... i criJ.1c, , l c: 

:- I. .t (;,) i ~ .... n _nc1.. ul' L. · .. n r 
iblc f or (3) i -. (" • I J , l-.1..n 

~ ':"' t._ L n (.,) J . . .ninr ' "', h .;C u I;, h.: . 
b'- ro..r.r .,.ibh. 
C'uld 1.... ·.dduo 1.,r i n 

r cril. • t;1 r .r . ,n 
u- , · r v wi. t -•-r , ,Tu. tic1.. .cks=n ::.1 .i-1 

i ch 

":Ci' i+ t lr.-- t 1 .... • ~ , r ·, • ur-)ri · h .i , .ur 1..r i " 
_;_ .. n-tl i. · in .rt . 6: .. , ic cc.1 .r.,1,;l , s ,. ., . cri 

--.t t.h 

r 1· 

O:i •• "'.11',~(. r _.;cu·rr -
1 :;'° r ··i .i. 1, ly . 

Dr zrvr vrc: 
tis cl , .. " .r f c 
i...,-~1 ins TU. .an ~ , 
-r..: h 1 •r" luc f 

~f...__ i__n5 . I "'1i ,1,\ 

-.11 r ... u ,.. 

Dr . -i:.~TI;'G 
in .rn. l n..11 . .. , 

".nc 
f ~ 

r r _t ,.tl 

LL: t P ;r l -

r n t c :in: .it tin · 

t 1 

,j..r ( ) • 

l •y ,, " l int 10 

L·\; ' T . 10 i"' 
C ·.rt, T, h 

.10 on t h ... th,r , 
lf f • 11 t (. Uni l 

·ctu 1 1,.tr tr. 

t c•chnic"' i. 1 .. ' 
i .ri f. n 
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" ny r: 
r,t rs . 
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il Hy f i 14 le-:~ t,.;r :) ,,. tr" t r n l 
1' 11 ' ny r,c $ n ' , 
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.l.1 

.,, .... ; • 
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(• t 
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·,tith Dr. 
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h, ·-,riint 
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oti n 
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i 11 i' 
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Dr . j:,,yi \- H.J•t'r ' r , 1 t 
.: 1,-fulf' i ~11 . "'.11 l 

1- :.s .o•·{'","':( rcr: le t _, ... 

'J'"' "!JiliiLi. y t 
c •v 1.. r '- 1 ' y 11 

r f' ·;r.r r in 

h 
1 '\,: "..n 

r., r..., ,-u1.. l. . n • 
1r , riu . nl;v t! r 

1 ~ t f'r l r\r.1 1:: t." iVv tht; 
f · .. :.r .:.n C',". ,.11ich ~ - ne t 

14rt -~11 t h L .::r 1.nii cu,.t ..,r:. 
· hich i11fri ;..,:' inst the. 

, ic ·.ti..s i r c - r.c i. , nc- nff, l .. ;;: 1 huu·.ni ty . i,v ,.,ry crin1.. n.e;~ins t 
· .. '.Tf'' e; bu i fr t h1.- ~, thor } Ul,.-.ni ty i 

•,1 r ound. 
er ntr~.v .. ntl !"' f' ·I r.: l· · . .-~ f 

S7ERE Undl.r th, Ch.".r 
rlistinct C'1.tc• ·o i 1-s of cri.J:.c .. , r­

the l ~ ... c ·.n c"' c e _,. ::- f ·,· ~ ncl 
er c::- '\f -~.iri r hur, ni y r:-y 

1.; I , it is c l c:: .r .h".\ th..,r..: sh0ulc1 o · rco 
I;; •· ••• .inl'!t 'J :\C ' th(; s C"'nd vi, l ct:i cn -r 
he third -· . .i.n t hu: ,.ni ty . If y u , y h:-. 

f the vi fo. · n rf t hu L.·,•s '\na "JU t 
inc!. _,, u J n t :.'...k~ ht.. 1 :i. ntincti n b, t7!vt; n i s I ltt. ::;~ C :,,~ 

.ii" j ".'ir r JJ IDF.dLII: 1r~·.: ·" ~ . ,i n t h , J1 1'.-U:-'. O in t 1., 

H~ \(; R<a: u.~- in n thG ' n h~.nd ·.n( n ln .w T . 10 on the. 
-~r . If th,_, :,:,l r1 i r .:11 ,1 , r. t in.· n _, r . -. .I ·.cc unt i t ·.- · " viol ".ti n 

nf th(.; 1 1:;1s · .n-" cu:- "'. A ' f w ,r , i t ·:, ul h t. :•u n i oh•~ 1, 1, u nr t un·lur th 
J r-..rt r 1 c·~u~r; ,h· ', h· ] - rt '11,,1_ i 1 :-::inrl ·.r:- ,ju :,t r c nf'pir~cy • 

. ·}:...,, ·he. th" . Ln t rr:ic;.:r.!. 'y Dr, , z,_ o ·.: ul l be nu t 
:..r- • <' tll:1 . z ie ntif i c. 11 cl ,.n n tic , f 
er L .. e;.. :'L, _inst n J1c,ni ty ·.,h.i. .r. ·.; uJ ,1 L1 f' ..... ul ... tl '. s 1..r· .. r e i n;:- t h._ po.3i tive 
: r-ovi. i -n .n, if :~ · iu t·. n1.. ,:, u, l,y ~h n . i n f cri .. ~~ · ., ~in<- h· ~.ni -':y u.n 1.;r 
tl--:1. ,.., i ~ l· ; •., · I. 1 ·.iv n . 

r J • SZ REJ -", • ...;,.cl • 

. • IGJI: : Dr . ~ .:..t ::r- r ' .. i ,t · , ,". v ry irr.~ rt: .n nt.;;~ We. 
c1 r ·.,; 0: c-u~. n r.t •A r ·n,1 ;,!i~r. · . .i;ll h ... 11• Cr .!i ti::t: I. 

pr 1..r 1· l , v, ,_ 1i : nr rl·.". ,.f cri..,-:s .in:::t hur 1.nit;r fr:-
cd.1. (,,,$ pr '1,,;r , bu s .. . r, ..- .i.n1 .Ii th ·.;h"."t i•· 1 -~l. ..., n ;1 

f c --· _ 1.,,. r : r, ,, rn t:i. c . l l· · , ti inlr ·;; o.;; r e· und t- cl-" th ... 1:: t 
• .. e;.. • y .i. .tcrpr t i 1 • -ucl: L.0 • • 1 .. L n 'r, .:'Tl up ly i .: rn.>.t:i vnr~l 
· ·r c.,J: .<;..n t in r fo r t , 1; •ino::. thcs1.. crir..... • .1 j_s ifi'icul f r nio 

h 

n I ck· V ur l•.t i .. U' t .. fr t io .... Cr':!.rll.? r ' "'\.in., 
.ri th ll r. · .V .:.r r j' ., .rel t L ·•~X t ~ I '"yr.I)~ ,hi ' "l ,,,:i_ i. 'I-)_ 

r ' :- vi.:,v, , I , I · .J Ltf'ul t: L,. r · .. , cw ~i:-.ru -,. ·1 t h· Ch'.'rt e;r 
ur hllJJ J , r r .:- ln [,' tht :;,'" t.c.;·,,- r•r c ~-, ·.i n 

r11< .i. r ~l l·.,. 1,. c ,.c .. rn } . 

Dr . ,3i •RE I r ,1 ti/ f' r , 
l n f t:1 ,::'. ~ thr1.-o in 

1 fr :i ct C'. 
i, r in 

!. ~ .... 

t c . 

i' r. 

t j... .n 

i t! .1 i 
.:' 11 • ut :h 

t 

rl a cl•~·.r tn f r 
,h, .t , l ul -

n ·.n ;r.:r ] ,.. 

r t h.i ' , t ., , .. ,, r . \. , f 
~· .· r • 

in· I •• . •' ·- /i ,. h 
C ·r f' ti. t'1ir t :. t 

I 
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C-.. : .ncbr .• QUI'f,H • t l ;: h"..ck t ;;1,r .,u,, ·c ti .n . T '.1inl h, 
the ·::h -,h , is u ·sl '.l n u ·h Dr. ch~.\. lb h-. . ,1 n - · 4i tev r '-i~3 

pr, ibl 1.; t r r iv · --. ln ... i n i n Iii c1 , tu~r n , ·. ~ ".r :,, till 1 ~'<in;· 
"' s ..,ur e: f'ro11 ,:Lich tht.. ··1vs i :m:n ; i' i-J-•. C. rt1..r ,.. th ir i., "".!'l , Is j_ t 
~J;s ol ut..;l y i r:tnsoil 1,. . ".')Pr ·.oh tl ur P,.,/i ,r ~ on h l '-'.lf ?f the 

o . i • i , n t " i_;(., t h l c1 f hl. Jis<'us . 1 . n" r:hich .. r u 1,.e, '""d th-=. ~ .1.ftin · f 
thu (, :rtt.:r? 

Dr . ,L. - l-1. - TIN~ r 1;;i rr• d ini rl ,'1.tivc, urc ,,, (!UC t f' d .' n III/3.3 
1hi ch r:r-:.in y r, n s i t, i l , r.w ... nt · J1 tl fr "l!'il. i s i n . 

Sir I .r c. J GIE : I h "' V -lr [ 1y -:3k• ·tl h •.-, ... i :Tn 0 'fic t. n y ur 
U[, r-: S ·/lh 1.,,. h r hey .'.'.n i r ·lucc :-,T\Y • irv .. •71: ... t. ,•,~s in h · r. inds --f 

u fi·, ,. r s :-f t . . ( '11 r t.r ' ,nd they , .re h· .vinr ·- ... ".r h T :1d1,; , ut i t i ... 
.nt likc...ly ' lJ•. V r~r frui t;ful . 

Dr. , .C'E•f;:BI.v · Thi~ ; i t ,,hi ch 1 • . r ._i s, c by Dr . ,_;::;L, r 1..r 
l '·~l 'lic ... l-y • n !'ly::i c l · ic::; . I hin - r 1:1, v ry lu, h 
b~ n 1,i; •; ~urin this : ... ,:,.:. ;inr ·. nc.. •,,ill 10".1 . n iJ . ()r 1 11 

.he r r '".., , tl u. ':..ry , b nt f' ht.-O p i , .,r :: r· st t 1, t 
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Sir Rl'r\;;r, CP.iIGL' s .id Lh,. i · c.·ul c r .d ' n 
8 l s • 

t .., c ·nc..,i ,_ 
,Ji-..h -:u b.,i , · 
·:r.8 c r' •it i .:cl 

ill - ! I t 

n, r 
uu '•11 

1 i. 
f' .: .. ~ 
i ,·,"r"'l.r . 

. . hr·_. - t~i1•ls• n ' n · r:.'L ;,,n , it is 1if i cul t 
.. ,,r.icl :i.~~ .n y .. :d.1.. · .r•1.ins htu:l'.n1 

• c.:u: L r .. f' :t r .n .. ·::r.ich nL v rtlh .. l c ns 
r,l . • 

<·• ,il t· n r J , i r in h t LL "..n,'l . 1.. i ill '! :·it . t e;]J· 
cu:-t 1:1S : f ·;: .r . If vi , 

L n L l :;::; - n: 
.n r i. i.11 - tr t t.. ,., •.. ~1, " ·i •. ti ,:1n of ti 1..: 

.n " ct f llin-· un ( r 1( n i n i' · crir.l•J 
~- j1 sf l·' ·.ni,y nst ·.rr.-l 1 re<. ul b ,,.. f 

! r . cu i r n .Y >~_bc 11 ·.·,_r,.n J' .• i-- \m 1 1h.r i· , •- .r . I t ~l inn c:r.1!'11 k r 
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Y!Ie;SI ON. 

cm il'l'TEE rrr. 
N, t s of t · :.ceti nf C oTli , i ttc:e III hold on 12tl inrch , 19l,.6 , 

at 3. 0 . m. 

In the Ch ir , 

There "~re l sr present: 

Sir liob t: r Cro.i i t:.: , 
1ajor Dr Fo.nderlik , 

Co n ndc:r uton , 
Dr. c s,. 

r. yr- Harting, (Czech slnva.kia) , 

U r.i t i;d Kin dn , 
zech s lova.kia , 
t.: thcrlands, 
1 nd . 

I . Minuten n. 5/46. 

The unut s fo . '.}/ 41, " e 
\ t..re ap rove d , 

a nd a y t ·,(. inse r i on circuln I.! 9. 5;1.i.6( a) 

II . The Cz chosl ,w n.k Co.-~ ·,kmne:r .) 

a 
The c su f Christ h !D.n ., c r, r ... f i:. ud t C mm~ tte:e II by Co 

utlin a in D c . III/30 , 7re..s iacus e d . 
ee ! 

- di c ssion, Dr. · YR- HAR'.l:IHG ooint "d ·mt tha t the crime 
·n. th nner is cho.rged ,,., a t ypic.J.1 Nn:;i c~ir. , . e:ryb dy will 

intrusi n. ~n fnre ign rri tr-r:r , v n in pc ce t;une nnd murder 
,.,,r kidn, in i;;rsons o n<"'xi us t ,.,, t I Naz· r ; ime ·re r r gulurly a d .1ptt:d 
in"'truments ., z i oli y. It ro r cacnt ' 1,1 • t able r ,ethod f demcnstra.-
tin thn. t th orro r cf " Ge . · Reich ,.Jli n t confine t0 the b rd .r:s f 
Ge rmany . M 1.ny ., · il c ase h ap ~.m,~a on Ozechosl v k terri t ry nd l u on 
the t orrit ry ol' 0thcr S -at es, L: •• s ,·,itzcr l · nd , and Dr. };oyr- artin 
r . r.1b r ed i r dlar ~,ctio in Br'":dl . Dr . yr-Harti thought that the 
Cnnmi ttee ' s sk .-,ould bi;.; C' ook l r ci definition of th notion "crime 

inst h ni ty", a nd he e r he cas~ f alls unde r th t 
definition , e . g ., whe th•.r "S (;ntial c. l•rn11 .. nt c: o:C hi. typ ~·f cr:i.Jlk: c nn b 
f und in t! e presen co. c . eyr - ' ·t:in . aid th the Co is s i n ha d 

fr..r nr- gr "l t •,xpc r icnce. ind n.ling ;d crim., .... o.g i nst huma.n:lty an it 
has actuo.lly discu $ed ~nlv one ( h~ c ~ nin t Sep Di ~t:.) S me 

uidnncu c Juld b( d .. rived 'r n · h lurr•ri indic ,1.,; nt nd c>cdings ru,d 
probc.bly , l~o frnr., th, pr nceeding · n.'11 he 
Repre ssion o Tcrrnr i s held at Gen vn in 11 lhu &lhd 
"Terrc-risr.111 , i s par ,.,f' ·.,r ..,_ ·:,<' nc ;• Rl l "cri m,.•s " go:l.ns · hi . :1.ni ty" • r. 

yr-R"' ti g al . o (,ntiC'.I t -:, th pr vision:; r u ainst 
humo. · ty C"' • i ed f'o r 1 ounci L, ', '> . 10 . 
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:·1h. d .r .. · \ p •t1,;;d y 1 ,:, r in :: l f f in 
ru ~1y hnt thcr ~ should b~ ~n undero ·endin• 
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· rel r uncil Lnr, o . 10 ·, ; · Oh ·.,.:.s 
. • (J,.l' t . IV r fur s t o crin1 s n~ 

~, i ns 

n P. 
t ,, 

(' 

T\. . . , ur • . 

t . 

,-,f "'J:1..tl ·:. 

Sir Re r_rt "'1li TGIB ,:,r. i t·-d 
ffic• ·.:h( ' b.r 
1c} f urthr r. 

P' l''t H\-.0 a. • t_. t 

I 

r o· i : onr ,·,i ·h r l g d t crime s 

Cr ..ri i h i t 
if .. ·r:1 ~r V-! rnm1,;; nt 

r y •.u '1 "ri titJ n l ... 

., Cl. 

r ·fcrrc 

lid. 
•:1hor 

1 c ri. id1.; r d n 
H~ 1'.n :,; o 

939. i'urth r 
hlc 

fn t 1945 I 
he , · nds 

n•:pi r rrr. th..J PI i n 
<'Ur, ted ·.,th, t 1 r •: ·:rnul 1 



I 

-5-

rw .en :1 01' tLi .. 1 ic;, , l'il, · .: 11 l cl .. 
rr.>u d ,;I ,•n 1:Vi.nr o 

r.'h"' r• IP lu·,;; in de r,,. 
:p .ly , .!!'>. 5 1ou1d lP t .f' ' en of 

1 •• nicipa.l ~ ,; ·,er k fer 11, . In d,=,;J. inJi ·.;i h " ,... iculc ao , ·;:t> 

·.1c-uld b r ·,1ir;e c- S':\Y : un i1 .f ,11. P·' "J. a r n .:hie tn ecide ·;;h· t i t 
th . 1:.1.c ual t.cnp nf' "cri ,. ~ t r:UJ m.ni ty", . hould a al ·::i th th r 
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TD-.fG :1 ··.i<.1 th" l:e · ... r t'h L. l .. t L? ;:1r k cny os i ti n . 
'IJ ' • 17:tr't • D , l 11 . - Hr.rt int rd C. rr 1 r C Ul'C .1be;r,:-

C')nt[ in fl r_ ch ;,,? conn ctvJ .;it t c .... nnJtUtl on ·Jf 
. , , · c·. - :, rr "' . In ,1i~ -ri i ,...n , 'it · . .-, ul 1 bL. clang ru s t o ,.cqui t the 
r. - :1n ~·cv 1 d' i.i.il-' ch ... r .. for... .. c ur.t h .d 1.. • os~ibili ty t o 

X:r ... :, cl '.)l_ini ,., 11 r-.n -th. , ncint . rr ' .. ,kcd ,1r H'"lbL.rt t o Jrr:.r the. 
1.. ti on f he orc. i '.::" Of'f'ic,, t o thi" f'r-. t . If ,.-t. c'.l , <:: t o the 

'')nclu"i O t ' ,, c ul d no ace p the f ct th t save - Lorr intJ h..'\d t 
t..l.n ,. m .. •1.;d, 1.hi.. n it ·.muh t 1.. 11orl., cl · .ti _ 1Jl t. t o f i n a. - oluti n , · t 
•en. "O fnr l i M it CL. th.·Ln f --. i- th<.. .'1d ·1 c Con. if..tco . pr. i 

·.,•ottl uppo1~t 'l.ny rloci i·-.n :ttj.ch i":r,ul · brin- it 1c.· t ".> he C c.;e . 

Sir R,.., t.. r CR..IGIF. : I .:ill h,.v, t ,-, .. t o t \.; . . tt\.; ' 
• ing ~ccn r (.;ft..rr\.; t~ y t ht... C :J ,i s...: ion, but ·;.',;. 

._, fir.,t . 
d i t1.; ·th i n[; 

ir 

~,e i'ind I ·;11;.; c· n 

,r . :i:.,YR - H:.RTIN su: J..:d up . y :,,t·. ,i 
or I p- 0 ... ios 1 . 

t ru~ t he Ccr::r.ti. t -:.c :l,.;TOOd t o 

'"'.l';c ·Ir . 2:J5.3 (C.hri.,toph. .·nm.r ., 
iscund.cn .., t! ,J t \..r,, " r · . . ··.inst Huu.mi ty" (D • III/ 3}) 

1· . 11 .YR- H; TING r c " llt h "-t in ,h<.. l n::;t r.\, tin (so\,;. · nu · .. s 
No. 4/46), h ... C r .,it lt...u hnd O?T1L' o he. ccnc ucic n t h'1.t it 10uld e 
n ... ccs ~ fir t 0f , ".ll 01:1c. thin I i ,_ n dt...fini in <'f "c r il:e 

f:~. i n t hw .• "'.ni ty 11 , .ml ·A • ly thi.. d f ini tion t o the " o 
in hnnd . In th .... , · n Uf'OGl'l' t..e n r e the. 
r. . ::i tt -., • '.i.h ... v i ~.. nc tl,ing 
·,1hicl a i tin i:-hl.) · In 

·l· ti n:, ht. o ' 
I ' : li:,n'" ·~;:. inst I r li• n citizen 

cl ., · .t ... - inn.i g, 
· 1 ,' Lth crinu:- · 'i in. :,, •r d 

c ul1 'lv•:1 i ti 
c ,, s ·c.d 

lli, ll ci i, r i)r n ~lli . , l.' .or:v , l·u t "OSY/Cff :-1 y 
r 1..st' rr ·., 1,,. l•-r , 1• • .c :· ii-1 t l1 Yu,·1 :"'l• v cl'.•'• ~- r::f n ti ut, cl er· ::i 

:-i:- hUi .:.ni t y · r . .Ii' t-:. ·v i cl :i. . ·ul 1 ht: ~ r Cor.v. i tt~<.. I nr 
or1t. h,1• o · l.i J nni "' ·ion c ti1 ... · ,u h rc,c• ur ... i..'•,1• pri-tc 

h·-. • - .I :.rtin i n r,J , ·r ,1 o I II/.3 .3 . • 

Jr , 
Yu rc:.::. l r.v 
he. • " i : 
b ,:t1 
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.... .. f' h 
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· n i -n 1' cr.Lr. ... 1-- • inn · 

nr. 2 , .' t , " , xprr s ] y 

'C )l.11" i1 ns . Thi:, 
Ir• t no., c · :-.,(.:; l ,,~nt 

urns] v 
I · i., l s c ul 

r➔ .i.,.. .,~· 
~ .T(i) 

.. 
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_ rs1.. cutir n o .,flli ·icr.l , r·:ci '" L or 1 ~ r i otm ._:1· unr1• ,r uh: ·•. c r t1inr-
thc ..-,or cl inc , f 11 unr1,.:r th1.; n1ti ;n .1 ...... if' c onni. t ... t 1 .g .in~t r .. wnb ... r-- f 
th... ~ .rr.1C;d f 0rc 1..: • H(:, · . 'cl c, Ii ·.: '-'r: 

1) P(.;r ev uti c r.s ·.-.i.., , , , und r , Ch. ·t~r , puni hi1.bl1.- nl_y .if' in onn ;, tion 
,n. th nn· h.., r crir:T · ,ri tn.Ln h<- j uri ... ,.1icti ~n f t h...: tri un.".l . Such p r '1.,CU-

i ons MU.St , h<.:T\. f r,r~ 1 •. nci l ''.r.v l i,· 11.,;l t , cr.:i.I .v ; t ..., .. :Cl. r t , :l. 

·:i cri..· , r t o,\ c:r · .. ' ... r· ... i., .., hur,-.niiy 1' t h ... 1.urtc:r ·:.',.e . In th.., c .?.s..:: 
of( ·~) - d (b) , it ·;1•.~ Fvj rl <.. 1~t il;r t .lli • l v-.i.ct · n r.us t v involv d , r.nc.1 i n 
th-.: c S1.,S f tb.,, nurr1 ' r ty ,,.._ , ( c), iv' l i.~.:: iu t 1.; involv -1 ... - victim f 
tht..: crir:Je t ;·:h ich th1.; pt r,.. cuti n ·,·:·~s .ncill·,r.v . 

2) Dr . Sch::t-1 urthc ,'r1,; -., :'.'t ntj_ t 1., th.._ f c t th ·--.t · t ,. ulc1 b · n 
,. r tn e rc."ul t t -:, sn.y th cr:iJ:1. _ , f 1, , .ur,\ .. r l,YpL \ ,\.. .__ ·mni hr.cJ.c nnl if 

or.:T.li tt c.. :-.~~ in ,..t h- ci.vili , n ,;,0ru.l· ti. ·· n , -.-,m.;r-n.s t1.1.; rmr,_ -niq1t crinc Lf 
he. n-.: r su ution t "' ·: c .~ ~.11 '...tn<l r ti ... nr tim :-1. ii' r. ·ITJJ1i tt .._a· .:-int 

l'.rJF.;b {.; rS r,f 1.. 1lt.. . _,;1 f '.)rCus . Th1,. rr 'I.' .ti c r l 'l.11 \., r -. t i n 11..cl , er c our C 
t o this r 1..sul t n l ti ~r f r e it ~- 1.1.11, be. ni::c ., r.r . t c l 1·T · .... ,._ li 1 norc 
on th1.; points r "i ... y Dr . chr, - i t.. lzl;n • 

. ,s f · r s r r. .,"..nricr I :cut ~n I r- ob jl-C i ""n t 0 1·. Sch·. ·1.. l I s :, 1p · tio n No. 
1 ·.-,c.s c r,nc,.,;rnu'l , Dr . Sch, ,\. lb · .id t h".. ,11.. ·:, r c1i 11:-· ·f t· c.. l,h rt"'r i t 1..:lf , 
qui t 0 r. '.:.rt fr f)r.t Le.~.- N• . 10 , c oulcl bE: i nt, rp ,. tLc1 - he l,;ff\ ,ct th.". t i 

t .i. t c.;:d th1:.; e r · i t.l , pr i i l ity - 1. , f th,;- Jr ~in,.t 1.; po 1.;tr.". ors . 
T c J .: .. ,t 1,~ r ,...f i I. .J' .r . 6 .. s •.ir1 l ~ , or -:.nisvrs , vtc . ·:.ere 
r e . r, ... ihlu f nr · 11 :~ct-=- c.;rfo N1 y ··ny _J1,r i:tn11: in ex ut i...n f such nl 
If t c. ~r ovi.·i·:ms ,. \ t · t pc:rso1 ( :.) i"' 1 s1 on~ib-1 e f , r h · ".C . ljf (B) , 
i i 1. Jli,.: h · t ( ) h ·.s '.ls o co . i l .__·1 - cri- · . If' t he: C, rt1.:r ,, . n t 
!.}.; 11 th ...._t t h t f ,r ,·.-hioh (_.) b vie n~i ... i" . crir.1e; , ti o 
s1.- nt .., ncu i, 1 ' L .v n r •-: . in.Ji . If - t h· ( :.) .i 
n.s , ,n i)l f or ( B) ..,_n,~ . •h .. ~ (B) n'\s c 1. ·s n.t -.cri 1,. 1 h1,.n l.h1,; 
flt:.t<..1. .1..,n )f ( , ) 1 r 0 p,- nci1>ility -; ,ul b, ".nin li.;~f, 1J.:C .U.'.l t..: hu \/CUl d 
u r ... sy,.,, i l fr ..;vr.;. .. i n;;•.h ' chi.. t c:r ·' .1c . ... ntllr ·.r &UJ 1unt ril1 ich 
c r ula b1.., :.dc1 o --r'l i n SU!J , r f ~•oi n 1.0 L·~ wi ~t l,.r . Jl.>.,_ tic1.; J-.ck.son ... , .i 
A i ,e :U S s_, (,Ch: "Di , it . ,k1.- 11.::;-- ll•Jl1 ;J:/ ur L:c th-.t r.ur or i n 
tre: ·. e . er .- ./? ". T, r~r"- i n .J tl in: in .rt . 6 . • Len crn rpbl u3 t o 
~.rriv- t\t thL .1)ini th·t h'"' nctu".l "'I._ , l"' rirs .. r· n t c~r~, · t t inr 
crine:s if t wy c "'l .ii M·- b ~f he- t kscrlb 1 nc- r ( ) . 

Cc ;1,, ,, r ::l00 1'fl!J ::;.id l.~'.t i ;, ul · , 1t.: b.;,tt c.. . t lny clo;m 1~,int 10 
ll n:o µC' ~i i v _ly . 

Th.· Cr; .:r •~ rl..Jr ,u ·r r .., ,k. t 1 i' .(•t h L-,.: ?T . 10 i 

:.s much :-.. I • t 
1,~ r':'. l ino ru: .. e 
-r t.: h ,_ p r r due 
h t' ons . L ·,: 

,. I ~YJ. 

Dr . '11.. - rL.RTIEG 
int rn·--. :irn .l .. : , t 

ho in r"1r• t .. t.i. ,., 1' 

.rr .• 
'.nc.1 h- u 
,1f i t r i 
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tr._r it 
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, ulr~ 
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~.-. LO -m t h... t hLr , 
, f' ~.11 tbL Un . I., 

~ct ·l r r ~ t r .tr~ 

tc:c!.nic "11. 
i . inf ... n 

,.,nly i n ' 
., y 

, . , , .. cur.;1..;nt I C ~l. .~r. . L , 

ii· th•.t 
ti ,.; 

h · · bi· c·r.' 
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t 
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~•, n il j l i ty which 
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~.>Crl11~LB : 'l'h,- r .. ;- )nf-1 i b i.] . t.·, r t r ;,, l rr.tcr::, · ,._ .:, r 0s 1. 
" '" 1 i L · ·: 1 , 10 ·,mi C" ·1 .ir,_ .k. f 11 ' .n_y n1.:rs r n" . 

h 
~ ur r1 ·l l , 3. 
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ir·J , ·. 1.in ::- . 
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Dr . 1:.. Yli- H.J<'" ·' 
H". . '.C full' ti 
"J'S :L Hi y 

r f r , J t · th- :· ,'1 1 u.:1 1 i;jl'\, ir. ht. >rr·.:..:" 1,,_ " t \,; 
t - I",'-' ..,ir•nif ii" .n f . t t h t till Pr~ ".r:tbl1,; rive . t (:; 

\,; l ". . s .n • Cllf' 01 f ~.-1".r .Ln c: ::it.. ·,lhich ·'.r ' n,.; 
c v\,; r v I., N, t : .11 ht. J c.,10 \n I cu t cr. s 

nl.v. th ,, d' ·;,r.,.r r in h "~ 1· 

c icttti.s f Jttllic e 
h w ,"1.1. r.i ty is c nt:r"'. 
?nJ' r ound. 

n ilnc, ... _n ... t.. lr&."~~, .. L"l 

r ti ,_ 11.· . .-.-; -r 
· ·hich i nfrlng,~ in t t c 
,f hun". ni ty. r;;v '-1·y crin,;: nr:ci. inst 

·.1.~ ' f•-.rc. bu · t is ,rt h ri thc.:r 

• SZEP.ER : U cli. r +. 1, Chnr .,r , it i s ch.: r hrtt thc.ro shC'lul c r ec 
r1isti n t C'1t~ o :i os ->f crir:',::,.. , r-nt.. , ··. · . st 'J-..:~cll , the, sec , n,:.. v i ,,l r.t i ll"' ,.. i' 
the l ~n,' cu:: -->., . f ·.-,,. . .nu hr •hire '"<·o.:inrt llu: •. nity . If y ·u . '\Y th". 

1.r··.i s n · nsi t f' th.:. vi lu t · ns r: f t h!.! l ~:.,s ".nd cu~,t 
r- f \/" , ihi.. i., - i nt ·rncl .r .u d n ·L :;- .k,, tht 1i tinct.i r n b. twcon 
(h) ·~na ( c ; • 

11 n.j~,r VJ ·mz:· II: lrc.r'./1 .... t ri i b(., , diff~- r c nco in l r.n r;u".r·~ in th~ 
H".,::u R(;; ul •. i ns ·n th1c: , n, h" n d .n , · n h, ('h-.rt, ·.m1 n .v, ... . 10 " n he 
tl r . If th\,; . .,1,1i r -'l_i,.,,. r.t t hinr· .n Li:, ·.-m •;cc unt i t v i. .,_ vi ,.,l·.ti n 

nf hi~ :rs -· .n.:t u :s .,., r, i ·.1 ul 1,i::- •,un.isht.:c , l u n0t undt.: r th 
:'.rt r b c·.u~c ,,h·. .h r h'l1 in ""in ~-,-1'1 ,ju~ t • ,: nrpir· .cy . 

·hl.. h r ..,ht, · int r·.is-id 11 D •• zere;r ·, :-ul l o n,.: t 

cri1 .. t. 
1.1 L .... oi•- ntific .. 11., cl-- -.n n ,tic . f' 

uJ '1 IJ , .ul ,._( lt i3 •. r·; r inp; 't \,; 0 i ti'ITe 
r-:; i i-in , .n 
1-:e; .::i i v l · ,; •,,r nt., 1 

:.n,_..,u,,l,y he n f cri: ::i • ••. r in"t h : ni y undc:r 
·iv• Tl . 

•r. S · • R • '\ ·r · d . 

' i r dJ1..rt c;. J"'rJJ; : Dr . : :..t.r r ' t; n.i. ,t in r-. v'-r;v ir.,'f'0rt~ni ., nc:.: . We 
~11 try t clr ·.,, p . c·1inc.nt .ri.ir.-l! 1t. cJ,. r : n, .-,I.id•, ·: ·.11 hr,11 Cou::ittue I. 

;..,ul , r _f r l.,.v •. li:1.'nr•t cl.·.::in • 'cri. .... . " .inst hur " nitlf frn. 
S1,; '>f' ,,, crir..~G p:c u.r , but .:-.o ,it. 1c" in1, 1ith ·,:h t i s l\.l.'.:~ y ~ n v1 

·· f Cl.".1.r.<; nd~r i I:,, rn· :i. n 1 J.·:· ·, tn . nJ.- ·;;,;;; .r , und t d th.. 1 ·R t 

•,:<,. i t- erpr t ' r. wUCL ~•-::-~ :.; ·.: I' • . I b n '!r,. :rn u ly i 1.; r n,'.ti..Jni'.'.l 
<-~1 r e ~ 1c.nt in r 1,~r -. 1 'i t? th1.;s1., er · .. l t i difficul f Jr hi::. 
Cn .. i. "t •n ~r,1:'.· v ur l,:,, i ,3 lf t 1, ';t..r, · n ··, . t i,.. •. cr:i.ril ·.1·-unst 
nur •ni y .vi hou, r .. v.:.tr • ··.rl t , tL,. ,· i st · n · ,<.Jx,:; . I ,r.=p--thi "l ',rith 
Dr . S",ur ·r v.i-, ., , l u I · J 1 ,~ 11 tful .1i1 t:h r .:, c · n . r- r c .. -,1 -he Ch ~rt or 
;1Li.cl - ,w • il,lc. [' _r : .:- . it .... r· ,rL· i 1,. tht -.... 11' ',i r::rir f', n_r•~,i,,r, t 
-~n r.1, ,i , rr>J 1· • .. . L., 1 c1.; n~ c:!. . 

Dr . l , ., t1 ,I. 
t Ul:[;l hr-1;. ; 
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Cr ...• n11.:r ,.Q 'I") i : ,d;_:ht l <-. h tck t,-. :w ue· vti T !1in · h--.t 
t ,._ ··;h~,h.. iD u. l· n .,r , vos th •.l h u .··h D:r. Sclr .. \ .. lb r.-. r:-~ ne 
c-r, i 'bl,; t ('iv .. "'n in ... r1 r t·· .i i n I is cl UJ,!..ni. , ·.,e "-Tl !1t i l 
~ SC,llrCf f r or.1 .-.-1 ic-h tnL ~•si nt;;r f [ c· , .r •.:r r·('I h e. Lr i '- .;, , 

·;1, t GVGr ·, ·=•.:J 
l ~\ ·n · 

r lut ... 1./ i 1.~oss il.lt. , -~ 1 pr · oh tl i.. f ur P1:,1,. r" on boh.:".lf f he 
T.s it 

i n " ·. t h ld f h(. •:i. '1rU3. i. n· ·,rhi .h : rGC(: c i...,d th... ~ ·u'tin( · 
C 1."'.rt1. r? 

f 

Dr . ,L 
uhich r.~·.in11 r: .. nsist .... r in 

t · inf ·ri ntiv,. ~, i... U>;C CJ:"' qu, t--c1 in Ill/.3.3 
" f' th:L. 1 dui 5. i n. 

i r ,. ert GT ..... JCir] : 
~ U1. 1;e · ,n wh ti r 
t u rt ' t. T S Ol t J'L r 
., ., t lik~ly -; b• v r.•· f 

I h V r;; dr .... · , .sh':1 t hi.:: Forc i :' ()ffic~ on y ur 
r ,dur.:c ~.ny. inr r. wi.r. •1-:-.s in he uin s cf 

,n,1 -t· -.r ~ · t. h.".vinr· .. s·".rch 1·::i.dc , 1ut it i 

Dr. :·.CH'i:I:t : Th,. r..,c int ·.m · ch . .,., ~ r ... i ~cl by Dr . :-';_; r '-'r rt.. s ic • • in r::- f 
l "1 ic, ty ~n·. :::y:1t. .. ;11~ , i ::; . I hink I" 1:,, v• .rv · lu .., lt.. n int h::>.ve 
b i.n u. •:. !urin1; t is : .. cc _i c · .nti Hill l<, .• ·.n inpf"lr · .n ir.iprove cn t r f 

he rr 1s r.. cl .un:.:1. , hut n 1nr: :f h.,s ...-. i ni;:- sv 1·c2t i .. t l~" /0." 

u r t ·1 i , r --i.t h • s t l1.;s r i;. rt ;Ln th n int,.:rn·l i )nn.1 l'\.•,, cr·•m:r nll i2 . 

Lr . I 1,,iink. Dr . s~1.:rt..r icient nc 
th· t th. is r•w ~ty tn, ' r t:: ort . I 

, q i t ... sur1.; .h:. •;th nth~ r·, . .ll; ·h·, tr· .... "-tY , J .__y ~·a n --.t tri c- e.., ly 
i. t., ti l r::·, · 1,r ·.n.1 in \/ :,p inir- n hl' "' ir- n > r .. ,, n ·,,hy :,::. '\•_-:ro.J?h (c ) 
::-h _tri mt V,;;,r ti.c. ,;idc i..:l ..... l .n ·w,. li.J:'. i te;,l bys ·c icn ( .) nnd ( ) . 
l n ;:-o• v ir,j n it i s n t .ui .... ~me r, i. ;itt.n , t )f,c,.u <'; ; t i f'. tr :>. y [..Od Wec, 

... '\Y .Ll ,r, ·L <,; h· i· ·;,lil'n h ·.v r ei-r _0 s 1.. cti ,n ( :.) ·,n, ~c t,i ( b , hey 
th :!i t "! '). I; i.! :r In 1 r1i scc...:. • Ill t lJ.n,~ ••. ti··.' '1 . C.(1 ( C ·i h ,u ' .'!(..n( i n 
(:) J (b) n.cc• r 'infly . _ 

I. r t1 ','ri ~-h ,. ,i, , h.-~ b.G h • .rl 
f r-. ~· . s ·1c.inst Lunnnity ," n :1 ·.-. ~ 

• IT, ·:r uF r<.:sul t fr -.1 th t . 

Sir L, he rt r. .IG ..: . 

tr. tr . .. l:~t:r r ' s 
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{: !: r f C iT.lf $ • 
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Sir l t: • .J•ICTI. S, .i h· t .i. t ul l r· .d " nl "T r .r-r l•' ,r ... i ,_:n ,, 
• 

t r c,. A,iv , · 
;:ith ut l..t:ir, 
-;_,...._, C ,;, i t.t:!c1 

.. 
•:: 

C ~ f 
. · in~ l 

If' ·h\ victi i •· 
ill - :r, . i 

i' rr 
I 

C l!Vl 

~- ·l 
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COW, ITrEE III . 

rot 'l or tl e Meetl ng of c 

In the Chn.ir : 

Ther ·.ve o.l so pr esent : 

Dr . Schram- i l en , 
Q("lr,u- • nder , out n , 
Dr. Szerer , 
Sir Robert Crni i e , 
Dr . , kovl~, 

inutes No, 8/46 . 

on 9th • .pril 11946. 

Dr. Ma.yr-Harting (Czochoslov ki ), 

D nmark , 
N therlo.nds , 
ol nd , 

Uni t ea Kingdon , 
Yu oslo.vi a . 

.Minut ·~ · 0. 7 /:+(,. · e r nppr0vc,d ub ject t o the ,ollov i r omcndm nt 

n ir Robert Crai fo 1 < t o. cme nt on oo c 5, line 2 , he :nrd "point" i s 
t o · r ·pl aced by 11l aYr". 

In cir ob ert Cr u i ie 1 

:trl read ~ c, f 11 ~ : 
t n t er.ient on pa0e 7, pu agr h 7, he J ust sentence 

1 s vitrn i •.: C ert<.-r n s no aia inguish :md 
pr b ably r e:.icl i n i t wrongly ir1 c.:· yin h t .hrt . 6(c) 
or c ver ,s ·:o type " f cri ner.. . 11 

In Sir R ert Cro.i pie ' s er. c:n t on po.ge 7, p "'.['r ;;. .h 2 , the la• t w rd 
' r 0per" , i t o b ~ d la t a. 

It ,ms f ur her arreed t t t he r ei:>r auc i on of' the ,. t tement made by 
Dr • • : yr- Harting would l: e nd d 1.cc r ding to a. text w · ch Pr . }, r -
t· tinr, under. ok up;l y o t. 1.: ' , er tD.ry . 

I , The Case f ~"'erters . 

Dr ri:-: ~1 tht 
0 t ._, q u i.on f jurisd.i:c t u1 1, . • C 

Fr nch nd Czccho 1 v, ' courts I 1. u · 
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.) 

. 300 
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\.;vi "'u~ T)r ceedinv • 
Coru:u t .c,e fl.d c oncluded 

isd.:Lcti n n nd h d t\r. 

he r,ueqtlon 

1 h a dr-:.I t ei· 
,('c . G.174( /\) on 

, t· + 1 o 1 ne; : odf 
h· 

I 

had 

~ C 

cc rt...:i.n 
1 

ir,n ] l a·, . 
••rwlc - ,' 1;;ri I n 
c,, ·ntri.- . 
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- ) -

Cc i n. h h ... r h .,, u1a b yi.,. le .n~v.t-rl a it:.( 1r I 1.. n ,; ,., c . 
rnd t , . ..._ ·;,.--..,~ ..,hm·m in Dr , t di ('If LI r.: 3uc ond _ o ,. i ili ty 

l;, • ,.. o, p r of 19th ... .rch 10 6. 

n Dr 

.r.yr--:-Ir: 
I l'0 rr irn 

, . r - Lorr 
, , out i r . 

ur it '.,~." ,,~ intLd ;u i n'1 '.in .:,ul I ho 
u~ n"rtin • t 1c vi0·:t th" t .. 1 .. , C1J - Lorr".inc·.,. w . • 
.. ,.,, · .t. ' ich h4'.d n t "' V<.. n '\nnex 1,;d t h · 

y n t h,.111 l i k ~ ·. so r 1.. i 1 n • 
ir o t CriP"i h:.a ubmi tLd ·1 qu1.. t i n t 

·,:11 h r t r . •;; r..: r.ny . o.n rr. 'OVfr s ch .r.ing 1hat 
n ,".'.nn x1..d . Th .. I:'or i. n c onfi:r:,n..., d the. vi1..w 

P.,tli r . 

It i,. d u Lr L 1 ·.:h. th -- -. ly a G . en l, · , .Ln,:oroorl' ., in Ju.snc c. - Lorr 
•,1ould b~ sufi'icl nt rid -nc'- for ; L. ,'udp s . It c~.n b ... rguc.d tha t t.hc 
c,:,. 1 b for~ U" mu:.t b . e n sid,.r~rl in t,, ::;u;; lig t if t 1 ,nest impnrtc.nt 
c,,no _qu, nc1,,. 5 f nnn ... x~ tion v,cr rought ~-bC'll t witJ10u t ~- lr::1 1..:>..-prc.ssly 
i ncf'\rpora in ,,lptc -L r· .inc - ..• v -.11 if ·h r 1.. . ... '\ [<t.n t rf'..l coni'1..rl:\...nt 
of' n nr. ion li ty , - ut th... F .' rn Or"fic <.. nil th1.t t i " ccurrcd. 

On tht oth1. r l nnd , unt I of th 'ur •.. 1 c.. r i ndic st L t i.. s t h t he.. 
C · il rv .n n of . ,1 r.c - Lorr nc ,·,'- r i:. 1 -:,rel, d to s·:11.. t o the 

cou~ ying pew, r . ~unt G. . • p1..ck of G,:,. ~i~ .1 j n f' i ,ls c c.-.L rr d.nc 
- nd "" t ks :c~ l 1.. h, ,a of G r, nni.s .i.""n , nn ,_:,w. inn fo'llo · by conscrip-
tion. P' .rt fr:, • hat · t ,. 1.. "' of u wosing by f erc1,; Gu , ::i.n n-.ti ~.li ty 
on Ji'rc.nch citiz ns . If we. m·, u cc r,t t h.i.~ .. c 1c f'lpinion of ~he i ndic -
i"Y.. t , ·; h~.,_Vl. to· .o · d,o h~ qu, • tion of' ,·,b th r th,.. ilh g;.l .Jmc xo. i n is 

ui'fici '-n dc..f\.nt..L 1 r .. n • jud,. s one r ,_ a, 

Dr . J:T •. S1CT s"' .... d l r. t ~rv nt n"lt y . t ~~fi (l 
L·,rr inu ! ~a ~ ... n nc.. x ..... a. It • ,,,. n . ... unly ., 

<· ~ntion oi' co . cri:r i on ";/hiC 
·:rn.s l. f0rc1.. a • ccord ifl8 t o thl. ~ ,· n d ') .~ .d t. C L:,u. 

' ( .5) • 
• ·:lYR- J-L.RT JG : ... ·;m1·d "~m, ati n " i. c.xpr s y f1 din. "r~gr p' . 

Dr, LI. ,·W..,Kl: n1J , " ,:, m t hodn . It rm.- tnnl.Xl'... d f " r he u ns1;; f 
, n . "'.ni "tlon . 

Dr. ·.:,' . - H.. Tll'G: 
cu in o h, u ·s i 

r,d • .. h1.; h, r , in vi ,"; · 
his point~ r-~ n . 
r·rin., r ·,·1u.i.ch h, 

:1 rnnr pri 'L t o 
th,, 'Ul' mo1.; r ., c ourt i1 : 11 .:i 

Sir l. rt CfuJGIB 
,,01.u it t n· d , nt, ·, 

,..'ll ~ ' t cl by h ... G.r '1.n 
bnsis , '•'-- con :id--r. 
b c ur I ., w..;r r 

1 o h in h •in , r . rict ..:>ur c'lis -
1:---ic- - L rr .inl, h·.s LL n n.nn ~e; d or r. 
n , i~ is dvis£ll1.. t pn s n opini~ 

,,n nn ... x,'\ i -n , it \.'1-1.s c ... r Loj nly r;. 
n.n Gov .r ,,, ~.n wnr r n n~i l It ~· It n L 
th G .n.n G v ... rnr, nt oi' !1 cl " ch,. c bet "'r. .. 

h op or u , i t v to l, c d1.; . 

( s .. hL 
, nrl c s u::i w1.;r 
.Lll r-~1 "nd on t 10.t 

:.1 i ,· · it . .t ,, ')f 1 :- Cl - Lorrr.in l ;\ h-.a 
:.inrr:. , oo d 11 on th 1 , n " l 1 .o h. ....... n •iv1,.;n ~11(. 1. n i'i t 

n~. i n·.li y . Tb<-r frr , ·::I"' h· .d h·.pp1..nl.d ·;r• , L _.. t 1 < .. ~blig:-t.' 
b n inp:,:· d upC'ln I :r. ·, ,- · thou th'- ncf it. , but ' '-- 1 .. v t 
t ·.,) ord,.r C..r · .n r,"'- ·:i. "'n.11 t:, ri f' ·,1bi .. nl\..nti 
the. indic •~ n • 

Dr. · .. ~1· .no·.m ··.1. r ti 0 Fr nc:1 i.nl Li-
c.nt~ "If ? r t: Y. " . ~ ·nr ,:,rk I'" r,., nc, 

h· .rl I J l h a no 1 "t;'..' t"t..X, =- . 

I I 

.. 
' 

I 

,,,· 



Cl" :r.vmd r MOUTON r • -u--b. th""t 1-ic. Gi.:n n did nl"t cl r.rgt. t ;:,.x(._ , thLy 
.. ~r --ly t onk \.h·,t he.., \,rm , <'l . 

r . s ~lR, i"J - :IT~LfJ r .~- .i t w 1 
nt.. sn in J. .. .:-..c~ - Lnrr;.. · n .... , 

n t i . ' SU r C Thur " . . 
vir ·,; t i1,_y ';,"1...r" r,. ... 

t ' ..... y ·;;._, r .. L. t'C'rc. h 

1,li YR- H...RT ING- i b . .. t for 
i rm 1·.hl,, h c.r r n t .. lS".C · -

v ul d h'trd1y b1.. 
the c nclusi n f 

n t in ·rolL".nd , th y 
th .. Pr 1~nch G v ... r nr. .... n 
fr,., . l .. G1.. :e.n p int 
th ... y nd ~t 

• 

c .. t. s 'W th-- t the. 
do tful ~d 

p int 

• SZEP.ER \ ·1 n r ... d •,1h:. th_ it ·;;~ s s ir:ipcirt~ t f'lr us .t d1..cid1.. ti i s 
qu_,st' an b ..., c .u t. r_ i ... r .1 c ~- Lorrt- in•:. wn -rnn: x ·d -".nrl thrt ,· s , . ·: C'.r 
orim .... , rr th<... r c r. ·.. nn f c- • o ".nn x,-:.ti on --f -.ls.a.c1.: - L:>rr.1inc , ut th1., ... 
wvr ;; t (. SC rra _ --.na t h .... n -';h1..s~. ora-. rs ·:: ... re crir.1,~ , b e ~Us(; they ·;re not 
b ... s cd n . nything . Tht. r c.fo , h • the ht ·,-.,(., . "'.d n t t di c s :th<.. 
qu ,_ ti on of th ·.nn,:,xnti on -,1· s"cc. - L rr.-inc , h c us t. i ,,:; i th1;.. r r.,,sc Wu 
h/'\d· ~- 1 gl'.l r "" nd f r th, nrost.cut ion of th r.1cn . Tc prrv(., t t .. "1. t th 
p .... r ::ions ·.·1,. r 1.. GJ nnr.n citiz .n2 , '; 1(.; ;-;, r 1.. ordc.. r s ".nd n0 l · v • In P r-lnnd 
::nd in Czt.ch slrwn lr.i• .. h or . r :us· :,it .. rt by inv;,ki .1. l aw. 11 ,oc rding 
t t"I t his · nd h· 1, .. , , or dc:.. r , 4tc" . ThLr 1.. ~m n r1enti n f :>. 1 .,_ 

I 

~i r .Robvr t CRJ IGIB , i p r .:if -.;n~i to ti" 
,, ..., · 1 obt, a , id th•~t irst of :ul i t . _ 

rid Elt... C ndly :t ·:1.'"J. no dr 1.. y virtul of ~, nn ,~x~ tion . 
not co.H e. up o.11 h,::' in ..._ .i. . tr- f ."J.•·: ,c ~- Lorr".in , 

or,11 vho could fir t , nd th id "Yf')' c'l.n , c, . 
!'i ht f r Gvri,..:i.ny . II 

r . !. Th - , .RTJN' l: t i qu." l 008Ci l t r,'. in 
0 t ~! t 1., '1 n : cc r dine C":. .. .rt .r.n l '.{ , ~.l '[.C -Lorr.in 
,f'll_g r r cf t h-.. G,_r ,.n tt '.i. h . "" :-_ny r · t-. ·h, r ... •·ort 

r :J(.! r vi c~ in thl. · 
l up the inru: bi t r-.nt s 

T .... Q:rr:~n h d 
bu,t ~a n icke d ut the 
:1 G.... ri n in or '-'r t 

h1.. nd it ·,-:-oul turn 
could n-, be. con i I., 

ch ul. hi" 
1 

q -S i..,n j t c nn ·a ... r .nd on .y r1£ ... r he. Tur r., 0r g ricl l /Ould i t (.; 

P• si h. I') subr:d such r p rt •, i . ru r jucUcin ·h. ur ... r., r g f'i r,dings . 

C 
q 

It h· d L1..m p.i.!: ,.; +h 
1...VL.n -1.cc r dinr; t o G.. ,1.1n 

I .1,,uld b 
• v-,id s n rt'in·: n 

sht'Ul b-:. l o r 
.1 ·.cL - Lorr"'..inc.: did 

t e ', l.'.\i t f_('l r h1... 

In t h. r .• ..,·.ntir J --r it , ..... . "' ir • :3ibl, tc, k '-P h1.. 
i ce. ·,1"..i t inf! , . ~ could c- 0 1- -:1 nicL t ;;i h t1·.-:..rr1 L het in 

L.Sti n .. ·- h1.;r .r, .. . " · u • 1 m.x . Llo 11 ' ( 1..L.vru1t 

r on ·? ~ '1 

not f r, 

of the. 
c nly. 

Fr ... nch m .. tionnl 
ur -,pinion hi;. 

nd h. V' . ... fl-1 t it 
·,-1..,ul n'> I., p C ,r to '11' ' .., :"I nryinl,-,n until h ,rur.._ mb0rp tri .. i had ( n 
fini,,h..:d b-C"..USL L n ictr.t lit sp k.., ._ ..... n:~sly "\b u thv -:.nn~x" ti on of 
. i'J. s~ _ -Lorrr 1 nL • 

Dr . S REP. said und, r st nd -r.· s vi! y 1 1... Cor. i 
titudc. tc-

t ... 
h . hnuld < cid . t..... q_u • i n 'l do t · n. 

q -~ ti 'ln of . h, .ncc,xn. i ">n (' f ,.. s~ .. CL -Lor t i ·'"' . 1 ~ ~ 

~ I: .rt r n 1 c.u<. n io, i' ; linrt up r nch ci tiz . :lrl 

ill, r'\J . '/ r ,_,, t 1. t ·.,l t, r t!. .... r \',"" . nni..:x. tion ?r 
· 11 ·-l in b th c.sc3 . I l.i. 1' .,. ·n ,x in, thtn 
ill-""· I , ~ncl ,-,-:. r;fii:;,_ th · .-:>rel r ;r ::; i1' ~r.l , 

'Y '? '"' 
r di..r vr s 

, i r It-· r r ,-, j <1 h unil .·~tood i-: , r..,o,::; · ion b 1.. f""r 1.ts ·.v !l ~ 

n f· n ·.c •,.,.-_..., 
1 . .-:1 ,. 

'"' :ii' 
nro, si .'on 

n t,-., ·• l ..rinl 
c .... unt:ry, . t 

'il't: t , 1·n i n ".1 1. ·: • 

/ 

d. 



He b lh •r-d --.t in t · s co n r· ·h-- uty ,r ·. jua <.. • • .::.s to in ·\. rpr~ 
l·.,: ."" 1''1~!· d by P"" r1i J1 nt, .. . Lt .ou ' r "'d' t its J s ibh ·.vi r ., ·· C"".t i on. 
!L t hnvght t l r , f r e I "" i ~tr•.~ r L .. V.ln b -..11 t r.bli h fir s t ·:,hl. t, " 1 "> 

h1... r 1.. rd h .. 1..n n i' :n~"" l .inn, x:-.t ... n f .. 1 ·r-1.c1... -L(')rr~."nc. l'.nd 
judgo~ c JU ld r· .v\.,i held to re in n upr,n th 

Dr . SW",REP. t ougl t h~t tis i ?.ht ~ ~ng1..r 1 in th'-r c,s1.. s . He 
s·l.id l E'.t ,,.,,_ , ocv t d l .. n t no orders 1.;xc • p:-.tc. m~n wco c J!'li. it illcg 1 ·to t s . 

r, bi.. .i.lL~ 

ir o c. rt CR.:.Icm -.:nq ired ·;,hot 11.. r ,7u ·: r .: t,, so.y t he-. t .::>. j udge who 
to poly justly ho ,:,.. w h., 1 nd , is t" b o tried nnd p0rhaps sh" 

li:w ,, .... a consi der ed by . me. , pcrhA.ps r.i st, int1...rn'ltionc.l l c;vyc r "' 

Dr . SZERER t h< ~ht h ... t p rh,1.p._. r. urht no . t b ' but if thi $ V I\."' 

, •,1h;, t , b u h.. 1. ~n wl o •o. or d r cl by his ... upori rs tc shoot sonconc <; 
Coul ~ ·:1c t:xpL.ct h · m t o r v,. S? nuch c ur, go · th~ t we. :-skod him to. di s b y 
t hi l"'lr dc. r. tl t ~ou,r,h it i i s t n l c.p·· qu esti on , but the:. suggcsti n thr.t 
;;..; r · t judg._ : f .; r _ntly r o:.1 /)rd· nr.ry ..,,_ o _le . 

Dr . A , -Hr.RT · oaiJ t n tn 
,. :,n, cc-:.us ... r-. r-tunicip:-.J. l "..i i 

n criI . . r. · · ns · hur. ".ni ty did not 
n.d oro, r c1 it . The \. c ould n 

,1t ·,:i h.r __ nsc . 

C S 
C, 

t . l;Cl t!bout l;VL r J' Cr · . · in 

··-

SUR .fl · .sk ... d ;:,h t h· r i · •; .. :- , ! r· l ri ht t o 
nrd iri " Cunc n r ,.ti ,:m r .. u ·P t 11rr1 f ro. • jud ~. 

ct l 'l from n 

Dr . SC"t'.R.,}l- dIELSErT th1...n r .f ... r~ '~ L thL case., a:C he. ·~ .• orey Firth!' ·;J!1.ich , 
·;;p_ ·.r t .J t • pr , .. scnt c,_.., • Th-.. Br · tish G ve;r nr.\..nt, by n 

n cl •-xt< nu .c1 it< ri r.th t ::: t'l ..,,. rt of ht.. s " t ... rri ... ry ov;,:.. r 
,jurisdicti n , Tb .. cour d cid ...: d th· .t. 1,,; v1.,n if he Bri ti. h 

-,11 ·; in ... m.ti n".l L::1 , tb. court ho.a o foll ·;1 

I f kno·., h· t th<. ,iud'lL3 would 
inAe• n ~rr~ . I h 

1• • • C ., uy • 
'1' to h J , •~!.r; i · j_nJe I ndencc b e e 

h•· 1· .: . 

r. r1,;•~d ·;;i th Dr . f.iz1.,r.., r tm t 1...r \,. --:-10. no doubt a. t if' 
thl. r 1.. ·;,:. c,n , n'-'r ti n ii. ;:, .. ~r.;·.inst intc.rn /'l ti , ,n· law, The. judRQ 
h.1.d in .c·r~nt o.C i1L. Fr-nc: c i~~nr. _r ... t c.ndin.r, o be no G1. rnnn citi zens u 
Fr1.nch r:i h,t..n . Thly X-".T.i n r1 .It C"n1,; nl fr"'M h1... pint f •vic·,, ".>f 

J -·,7 c1 cc-,_ di np lo.w ti 1...Y could not t .., c. 
· i -,,.. n :rn I u ho. is of th<. Gvr . .r, ln.. . Th ..... y 
x~in, 11• , Lti ... tinn p yirw i i. C'~ r i .. 'ln 1.. . • ' h,:, z c. 

h ." n .,. · .. · r to int <.ccoun h,: circU!iS t~nci.; • Tld. \' . s 
r h-. Fr. nch ourt t a, cio< • 

.,r. S::..r.:RETI r .icl i t.- Sc'Jt i sl. c 
bt l "1. c , 'I') ·.:l.il'.'h T., • ot:liP •: - 'ITTT.f, .. 1 r _ 
;fhicl ;'/.'~ inv lv ... d . 

b.::: 

lr n .r 1 
r• .., , 7 (C) • ml v1r ,I 

J. ..... :pr f· r•-..r3 
no nru.,Y. A • .,1,..,n . 

l ~ ·r , TI s no i th 
h• i ;1?.r he i.nc i_ le 

,,., rJ · vi \.d n :1 · sul, \.ct , 
vctu <",n s uch r. u .:::tion . 

" i:;r_c ,., -Lo ::-. i n..... . 1 n'l 
ling inb th.._ au ..... s i n 

T <' 

-,n t:1 .,r,~i t1...,. 
.... 
" ... 



r ...... r-"1.. . , L,C : C I 

in t(\ cnn~id r- tirn l'lnly if i LI" 
u.r · .n.l. ty . 

_ i:::; _ 

x, ,·c t . .luC:~·c. nt" t ,., r.k , :tt i ci "1.l lr::r 
r lir. ~ tl'"ln ·:1 vld 1. .. n.a n ,., ~ri;. · f'r..in" 

Si rt CR, JGIE E:r1i h-1 ·,,l uL., l"' ~r .in h1. pr l)l.:~,,.., 

" :p• 1.y_,1fY h ... r.runic;:lp: l lr~·:: ---n inhuni .... ~t ... c:,n ncc-::in li hua , 1.1.ch 
L il l;J' l t·h C"'ot in ~G , t rtur ... · .nt th ... c• nc1.;ntr'.l tion cn.npn , b<Jn h.:. tho r·h t 
~hl,.; r l,; wo.,· n . 1 ubt thu judr ....... ulc' (.; L:uilty f , ·.-, r crim , but ·:n1-;r 1. 

·,,,.; r 1.. d,.;£1.lin : ~iliiply ',ti th ·, , in ·1.. rpr.,. t t.ion ,.,f Ii1W1icip l J...,:;; c:.n n"' 
">bvi ::.usly inhu.," nc ~ t ! ",d bLc:.. n .'.}Qi •:ittc cs"· r v ul t fi t, ,.,nu could 
h".rdly \..xpcc t t .._, j (; ~ t" qu•~st i n th1.. v · ic'li y )f hi" ·;,--n l ·,-,. 

r . 11.HKOVJ:C nol.ntv 1 out t lr · I•' L- c 
l- , t'. n r'J:ey :ancl t o fir t hdr 

n'l. t i ona.ln , '1.n , i n ., 1ru ,, .:..n 
t t ·.l'J'lpi1,;d t"' L ru.' '.)I'('!(_) it . 

e, n h:--.d b,un '>rc .. d tn jnin th, 
, t,., i cht ~.g~.in t ti cir ·wm 
y , n ti i.. -u-t of thos ..... ·.m 

Dr . "'YR - H,.R,,..I.i•C a·o· h· th1 ..... r1 11 ntrocity '1 , 

cr:j.r., ".[':-in::;t h nni t y ·:1nf1 :;.-,_ ~th.Ln,., ·,,.h:lcl ·,w: ., vcn 
vc i n St". t t, . 

h . 

Cn• • .,,n c;r MC'U 0 1 : 

to do . t, '. n 
vffc.ct. 

re · 
1 1.". 

'-'OVLT' -L,on r "' ·: o u_l a n h" Vt. b ...... n n L tl..:d 
i.a r h·· · n I ru.n.icip~ l l :,7 h, .s o ... n r. --.de t l •. 

Sir Roc ... rt CJ, r..m : T c• l u :-. ~ii. h ·u juct ~n cJ f orc l. o lo 
fi t ,,r:~1n.,-t. h l" ·nm C'1U. ·:; ulc1 hi.. .n '.c t \:hic1 no vc r o i g n st~t -
.J ould C')r .i · \Ii i c • crirt . n. in::; t 1w:nni ty. 
Sir Rob i:. r , tl·,., 1r-J.t ,".Ve y_uc. sti n•A1 t i \.; V".lidi ty of 

'le. rrdinC1.nc 1..fr.r l ,.._ vint bu ·.:,,nd1.. r rl wh\, h1.. r uy ·;;c.,ulr 

Ice • .._ ...;C. 11 • q ".1.ly [: il y if , . • l ",i;,, -,~, b n C"ITI , I,; S ut,, ")0k of G1..-r1:1.1.ny . 
Jn H) C'\ i.:s · l::,J , nlt1,--, ••11 on Lh< 5 t : ·utr. cok, vm..s !ln i nhtu,::.n.1 l.."'..w , 
contr·.ry tn hunrn l .r- ict .; --:.n<;" hl.rvf or . v n .1 judr ,.. .p_ lying thG l l'. 1 

wn J.la b, t,:iil t y . Hr- 1 l ,;: r '-' t ·, n .fC'r!:J."..l 1111 1.; r. ti ,:,n , it \! ulcl c in f'r-.r 

,., zn.y thr- h ... y - ould 1.~n. tU1..S i. t...1 it. 1'h.:.r ... r.ty ... , b 1...1.; n l"'th,_ r 
Cl.S~S \"/hL; r t. ... H ·x ion --~c1 ,\k ] c .... ·auring ' ·.-,, . • 

Dr· . fL 'R- t..J ·T fG: 1'h ' ,._ is nr c] 0u i. , l 
L,r.r in£.. "V'JU. <l .l •• r I' V •~ 

·yi l .ny i unicip .l lt,w . 
ill, f' .l .nn._ :;: ·• j_ r n ,H)U] 

in riur c . .,,,•·u . 

ilL..r. i..f it 
, ,., , :. '>f u.. , .. , . ,;. v'"'r , rf 

bL ,\ .,uf'fjl"' i c, nt d< f n u f _ 

Dr . s1.1<:r..E.11 : Vih'1.t h".s fur,·, lr[l; , deci de ? 

)f . . l s· C(..-

in c1.cc rdl.nci.i 
l .: rpini n h· t "U h 

h... j u z i nv • l · 

Dr . • L hL- r -·l cr.c -1 c.rr'\.i n vr ~ i1 I r,- J.1.y • nn X f.=, or 
nn r f , i in, bl =>r ini '1n ·f , ('.)l ll ")f u~ . u~h .n i) lvf,.U ·um-...x t. ,..,n ·;1 uld 
b J ,. ~uf!'irL , nc in :-rl.,...:t~l ~ _ .. , , i L ·,,r:>ui Jt. l. lpful 11...'.'\...:;t . 
. ,., b10 .. , h. flf' i..hu 'l"r .. mbt...r ':'ribun~.1 . 

Dr . If ·., fint t t b . t; G r- 'lj~• I : ~ 
conv..:n l">n •.1 · ch fr r i.i · .. nm x· i n , f' ccu, i ~ ri 
i:hi · qu1.. . tinn of' illtl.rn. tbn.:-.1 1.. ,; b 
J1. ,,, . ,. __ ... ..., 

- - ~ .. '!-..._ . ..., . 
Dr • •. i...'.1.'TI - E, ''.i':CfG : . ucl. · ticn ll ... ... n xic 

.. .- n , or 
r orniJ , 

r 
, in ... 
' . 

'· 

he ·,1 

h• 

icul, l' C .. ~• ·,: 
i t , .. ::;c 

J h, • 

n 
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r ,...n l u h~:-,i" ,, ,rd1.- r ::- p iv1. n y t' 
dt r~\, r c..rs f'rn1.. h1.; r: rr. .n "..n.1y -na h"' 
b,; c on,.,id,..'lr 0d to h.1.v . c . :tl th.fl ,. ,1:>x er· "').:. 
t y und0r t c l , b ~ rJ.., r " n ln ·, ·"- n 

11.. , .CCU" \. d ,.'<.:YI.. 

·;1h ... • h1.. r t h._y . c t 
~ th~y c. rivd ut · h.~t 

We :11.vu t L; r .• , h 
c . •·~ 0 11 it r1-rit s "Ind -.nn t ''-PPlY 1.ny 1;vn1.. " .cul,i, I ;·;oul n 
n t-'')OC hu vit.\'/ tlr. t h · ri1.. ·uur• ;,I , h· . tho c . vn "hot "- c.. sc rtl;rs 

m. i t 1.;d u v criJ:i,._ , · . .-hl., h r )i1.;y -,.,,.: r . tin,0 -,n th1.. r.sin f thu or ders 
n by tht; FUhr\, r or nnt . 

Sir R b crt CI;:..'JG 
th\; Hur0r:1bvr tri,., 1 T'!'-, 

r-,in • 

. I ~ h-,ul .:i :1 y: c, c i ~c nc-·a b c.. c u o juc1gr..1c,nt -,f 
no t thr -;, uch . 1,n . light rm thi P'"' ti ulnr 

r . ·; .YR- \RTil!G sm ..• 1:.. u 
cd t ~u .it he p rt 

.. v1.; ,,_ c·· r din Q , ,m l "':r , 
G-..rnan 1bich "' nd th·. wh1.tc.. v\:r ·"'ur 
illt.. t .l t nvx '"'t i on , t hu s c nte;nc<.. 
, :..s due. d1.;cl th1. t Dr . i ".yr- H.. tin . 

un'\nir.i usly 
,.s., . tion th·. ~ l'.C(; - L rrr.ine 
conside t: p·lrt "f th -
n i ~nt b~ in t l e c ~ s1.. f 

concurn const::. tut .'! .r rir.,es . It 
rt-- . nft r . 5ch7elb' r ep rt 

• 174-(0) 0n t he , o W'lpti n th'li nc.. ithc r 
t".l G r ,:i n l ,'\VT c o l " .,ls :-i.c u- Lorr~ j n 

t:i InLrff1tionnl ?'1 r 
n i d<.; r ~a ~-s inc0rpcr~.t c1 into 

ti 0 Gvr r:'llln fu ich · d h"· t it ·.1 , L 
qu s in c- f , r.--r in l t ::. u i:, 

r cr din " (', ".n k.v, only) ·,r•.s 
~ der • • 

Thu n•~X • '(. , in• .,ll 1 b · h 1 

I I 
• I 

r w, uporfluou t ~ int th~ 
.ill~f'.ttl n.nn1.xf'.ti n ( ".n o.nn•-X"l. ti n 

'l I '".ci · c . s~ ..... ,. "in t the 

II 



o.9/46. 

U ITTE:D 

TEE :gr. 

ilo · s of hu ? .OL inB of' Comrai tt1... · III held nn 7 h l&ly 1946 . 

ln 1e C c..ir : Dr.' ,c..} ·-H tin ( Czccho lC'vdciu) 

' 0 e wer,;,. ·tl O prt.. ont : 

J .. ,.j rlik, 
C r:vr.• .. , t.1• :out , n 
Si r o t. rt Cr:\igic , 
Dr . Sze 1... r , 
r. Zivkovi6, 

uescr t.;r . 

C::;r.:ch slJvc.1.ki '• , 
N· h,.,rl,: nds , 
Uni t u ·:i a . , 
-, L. nd , 
Yl; rrr, 1 vi , • 

Th1.: C 
l~Ltian Du~ort r ' ca e . · 

·· t t c t.. c r n inucd h uir n .. -con:.,l tr<i i n f the ru_ ort n re:. 

.s 

n , (Dr , 
r:. r oc c'l 
n III 

t-\.tml'i:.ri d he pr ~vi 
., n furi h r c . ~r.t 

IL. J7l a_._:: in 

in 
on 

tl'l r ... r ~r nc, 
l ( rc:"n·. t i"'>n 

6. ( Ct.c :Cc c • C . 1 
by h~ Uni e Na. t i on 

• MAYR - tTil'G r · llLd .-t th :. C 
i tu.a · I - i. i . "le 

tl-.n 

Dr . Z.IV- OV C ,_zr,r . · . ·, 
r? 1n r h~vi~ j i ~ i i"'> 
rt ca • J i 1.; tn n,. 

In vie-,, '.Jf 
no 

cc·i 't ) 

, ro .c:=:t. 

.'~i + 1.· 

ITI/:,O . 
",Ir T 

Plfli "ln hnl b prt..~ s hi .. cl :i.r1 of hi.:: 
.i ncipl of c r r i t ri.11 · • w uld , i n 

o~ f .r . 

f h 
, in vie·:1 

IV 

fol lo· i ~­
ii . C ti n" 
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Th,._ Cai ::- :1ion "'xru · nod in tht- f .. s t in~ '"'.!le;.; r:hc ther 1 lsncc -Lorr:nn 
·,a .. , contr r to Int 1.- rn , ti nr..l •., , nnexed by G,_r r.::..ny , l.1.-r i s ccup ti n 
in 1940. , :_ "'-h r e exi. Rte a n Rc.ich l ax: i ncnr. or".l. tin J,ls ce - Lorroine int o 
the Gt rm n Re ich, , nd :-.s there ·,,n no l;! nernl confcrncnt oi' Gen.un m.tionn ­
lity n t FrLnch no.hon .1 inhc.biting .1 cc - Lorrnin , th Co . ,.i ssion is 
f h o inion tho.· ov.:::n under Gurru: n ·.- , nothin ould ju:Jtify the 

n 1. .:,ption thn I sa.oc - Lorra.ino forr: .., d p rt f he Lr.:.rr.10.n Re i ch. Thi 
op i nion is of'fcrcd ·.-..Hhout pre::judic t .ny opini n v1hich :;'ll; sub"'equently 
b x:pressod by the Jn crnnti r.m.a.l 1 ilit:u-y Trib nc. l r , ey n, i ona.l court . 

I V( n ) The l e t t e r of h r· c nch ~~ti ncl 01 fic t. ha.vin pr cecdcd on th 
, .:.ssumption thrt the French nc. ional ity .:.. victil. s w::i.s "n f'"ct v!hich 

.. s necess ily have been ointed ·out by the d f nco" nnd on the :furthe r 
a ssll":'lp ion hat h- - j udgos c ould not be ign r c.nt of' the victir.1s 1 l sa.tia.tl 
origin , the Gommissi,;in decide d to br: its discussion n t he 'sc.r.1e _ ssumptione. 11 

Paragraph V. 

Th C , . i ttce, ru't1::r L,cussl n , ·ci ed to r c: - d;r ft p a rn.ph V to 
read f 11 ws: 

"V. In con i c r ing the: r,c t ion of p 1.. rsons exerci ... in judici ~~l functions in 
o. o .... sc such a.s thu. t t o·:1 und1.:.: r discus,:ion it ppc s to e Co1m si n to 
be decisive; ·,·1h1. thi.:; r th~ tr· ul of r..n , .ccu:.cd. by : p ~·.rticulnr court d rived 
him of he p:r\.>tection t o ·.1 • di. he ·,-,.,-L " onti tlt.. d ndcr the Law of lo.tions , i. e : 

( ~ ) ,he he r ;:,. cri v~n judi i o.l c i on flout a the; sp ·c if ic pr )hibi ti n 
of convc t i on~,l o cut or ",;r-, pr ·fi.sion o Inkrm~tiona.l Lnv , 
c • • , ht F.'\P'u<- fi e, •ul ions , or ·.,u; , 

(b) in di ,;r a.rd oi' h S l n ..-.1 pr i nci pl n of l'lWJUn j usti c 
l CCli l) · ' d by c ivi] icc..d p 

T c r.ction o o. co t ·;1h · c ,;s· ~ in 
s1:: iz lrE. r a "'truction o p r op •r s ould no 
ho ,~w,, hr.s been pa.d t 1J l e g 1 forr:w . 

ill{.. 1 condemnati n, 
prJ t ct " judg~ ccnuso 

In a.11 ca.s~"' t 1 .,ub!' ·.ncc. of hu ~cti n nk\. r-.u :. t be scrutin: z d o 
dct . inc its ropridy tinder he aw r N .ti • 'i'hc. "\ ction f ju icinl 
authoriti1.. in t i · s r pt:.: c :i s on nc- 11 i.f' f,._ nt p l r.n•~ froT:'l " t of mili cxy 

r cxe cu lvl ::i. , oriti s . " 

P o.gr..:ch Vl, 

The Comr:ri. t ee tr, 1.n '\ u d :in r · .r,r 1h VI of Doc . Ill/40 ; ·ii h some 
::ir d il'ic, icn , t r ... c. ,., s f llo ·:s : 

"VI. 1 : Lh nl l;V,t.:: d d• ~t.::~~ . r of Frc, nc n i i ::,n.r.l i t y wi::r 
c nouc .f o~o n.i.."1d'.Dc.n · 1 . r 1 nci ! L: 01 hw · n justic(.; 
·::· .i.c. h.'." Vt... be y c ivilir. c1 pr•opl,., i f , . , .. , t i. ':! · c c d vrer ~ 
,,. ni ·d 1' , r i.8'1 r oduc .:. ... ·:idt-rJc.. r L sen w.L tn< f. ~J ·~ C'l r if 

·t hodc r epugn .n .. ·,1 .. ~c ir;1; .Jf i\·il i - ·d n· tions \'{C;r 
P!= l. c d, l"Ui, 1.,0U :-; _cn.l ti, ·mli.t.... nd Le l ik #, tnt,; n th~ cr i Jai 

res .,onsib•' li 'Y of • hv C' r r .d.li t':r • judg ~~ ,.,, uld ? b in "lou 

Tho C:,nid. ll • tld n 
,., r.nn b<.. o n 

r. o 

... 
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. ;-, ·: ;trnoh II. 

C · ttl.t- ~1pi::,r ov,1cl P" .p.r n h \ I I of ht. r , or .,t · t i contr.incd 
in D . ITI/40. 

nd IX . 

The: C :ii ee fur h1.:r d~ <:i 01:u 
in Doc . •. 17 (c) ... n it ngr uc:d to p 

.r • VIII in ti c rmrd contninc:d 
L•' ',! · t 0u tl,r tion . 

The: C nr.1i h·. n s er '-' :.iry ~ho uld Sun e. cooy of he r <.p ?·t "'.. '\ 0 o - d·1y , ,, ~ tine, to h mc.ubcr of h . s aci, l l..d 
. , 

H C o~,it ~u ~.nd [l~k ,.,l: ..... h r th..:y (• r oe '.'ti. h '11,; r e. ort .:is )iOW e- drQft'-'d ,r \, • l J" ht. vii:h L convene . :i. J.IL1.; t in of th1.. Spccir. l Hoc C :-u:ii t tee • 
If h, n'r::. ~ ... 11: Gp, ciul . a H0c Com.,1i i, Ut; l\ 0e t o tho nc,: tdct , .l. t C-' the;n be: ~:r0 nt< a h_ Co . .• ·nion , "$ um .. n:i..mou r ep rt of Conu;.i C;,;; III nd of h<"· :-5 t cl ·,l / , Hoc n;, CL: . 



I . 

II. 

0 mmi ttce III. 
inu oo No.10/46. 

UNITED N TIONS WAR CRIMES COMMISSION. 

Not s of the }~c tin of Conrnittec III held on 14th May 1946 
t 3.0 p.m. 

In the Ohair, Dr; Me.yr-Harting , (Cze ho3lovruc· ) , 

Th r e re al o pr esent : 

·,. jor Fanderlik, 
C . nder ·,iouton, 
Dr. Szerer, 
Sir Rob ~rt Crnigie , 
Dr. Zivkovio . 

Czt:lchoslov ki 
Nt- therlnnds, 

oland, 
Unite d Kingdom, 
Yu oslav· • 

as . 8 and 9 of 1°46. 

-The Minutes Nos . 8/46 and 9/46 were approved , th l o. tter with th_ 
addition tha t Dr. ZIVK VIC ha d , in th g ncral discussion of the case of 
the Also.tin Deserters , a.ls roorkcd th t we should not have eferred to 
German lan, b two should have had r e ~a only to I nternational Law, 
bt::cause othcrili s it \·1ould be implied thn t Gernnn law has any bearing on 
the nn ter. 

oposit ion" defin'nP. th t erm "Crime t Hw:i'inity". 

Th Genera l Propositi ons ~s re- dr ft din Doc .III/39 ,ere discus e . 

Paragraph 1. 

Afte r a discussion in the c ourse of 1hich the que tion ·:,he ther the 
Tote ,houl.d be added to agraph 1 was exa.i:uned, it w~s decided t hnt 

e not e should be r e t P.ined but placed n s a foot not e at th bottom of 
the p· e , a nd should r e ad ns follo,1s : 

11 It ,i ht be rgu d tho. t in purely scie ntific systc.rn violati on :: 
of the l o.ws a nd cu toms of war should not b included 'in th 
t er r.i " crimC""S aga inst humanit. ", nhich should be r striated t o 
: uch offences as do not fn.11 under the t erm of violo.tior1e of 
t h l aws o.nd cus t oms of w· • 11 

L_agr ph 2. 

t e r i s cuosio , hi 1), r t.1. ~I \1cu,; r - dr f t d +. r e d s foll ows : 

"2 . Unde r the be.s i ocum nt s t l er e .:.re 10 diff er ent typ s of crimes 
o. ai st huma.ni t y ...-, ich , w h , f ·:, ·xc ··r t ion , sub joc t t o the snno 

r ovisi ons , nrure l ·: 

I 

( a ) r ilm s of 
dcportn.tion 
i nhuma. e ac " 

. i1 

rpe::· , ( murd1.;;:r: ext m i nat ion, e nsl nver.ient , 
inhumane · c ) . c words 11 0 her 

~ b hcl to cov ~r only rious criroo s of a 
t c nurd •r , c xt cr i. ,i n tion , ensl o v ment c.nd 

iundcm ·ncris tlc of· i n rprc L i on; 

( ) f,'l..r, ecu i n!" ( on poli i c"..1 d r . i l, under . e Ch"r · r of 
8 h us l.11+, , s· r l.! l.i i cu" , grounds . ) 
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Par e,r, ph 3. 

Af t or i cu · i on, it n;, r> ecid "d th':\. the ~c. cre: t .... y t o C r.1T.1i t t III 
hould r --ar· ft th 7ordin of par a r, oh ,3 to the cf Poet thn t it should 

tpp~ • .r fror:, the •:1ording ho. .. th " f :\ct that th major vi crir.iin ls ctcd 
in he in ·r s t of tho Eu.ropeo.n is countries or that they .,·ror e "Fo.r 
iE. t (;rn ', ·er Criminals", was u b usic ,ssumption r a ther tho.n corrdi tion of 
t he crir.dnnlity of cts fnlling under the tern "crin o.gru.nst hur.io.nity" 
conrnittcd by na.jor wor crimino.ls. 

n.gro.ph 4. 

In tho discus i on rego.rdinR graph 4 of the Gener l Propositions, 
Dr. -ZIVKOVIC mention d two e x ~,10~ of non-ci vilia.n victims of cr:LI;:ies 
ago.inst hur.1anity car.mitt din recent tines, nanely the Yugoslav partisans 
from the Julia n march v1ho, though t echnically Itc.lian citizons, ho.d joined 
the Yugoslav Liber ti n Arr,y , r.nd Chin se Guerrill, s ho h d risen against 
r~girm s inposed by th· J~ anese . 

It ,r.1s decided t o ad j ou.rn the f ornul:..tion of t)lj.s p gr ph until 
£1.ftur h1,; cxarnin tion he ·yu o luv co. e s os . 1323 a nd 1462, hich a.re 
on the Corrnittee 1 s agenda . 

~ ,·raph 5. 

Thi·s par agraph s .igr ecd t o ,-r.i th the 
br ckets .in the second line should r eud ~ 

Charte r so r eli i ous) ". 

Paragr ph 6. 

ltGr a tion th~t the words in 
foll ows : "(under the Europeo.n 

In the discussion of r r ph 6 of the propositions , Sir Robert 
CRAIGIE 1Tl:lnti on a tha t in hi opinion o.nd the opini on of the Uni t ea Kin3dor.1 
For ign Office , th¥ first tho ht v,he n examining tht. noti on of cricie agl\inst 
hl.lr.\~nity s hould b~ t tit was Y,ster:,at ic nuthorit tive r.nss action. 
Aft r discussion, i w unanimously decided that Dr. Schwclb should r e-
drc. t th"' wording of pn.r gr.'l.ph 6 having regar d to the foll c;·dng c on3id r n-
~ions: c,ri.me MU.st, in order t o fn.11 under th~ +crr.1 of "crirre 11 ninst 
hw:-iani ty " excel · either by it s r:,agnitude nd savag ry or by its mnss 
c ~r c.c t c r or by the f ct ha it has bean cor.initted at vc.ri us tin-es in 
vari us .?laces a ccor ding t o a sir.iilar p . tte rn . In the rose of n "patte rn" 
t' probl e~ of ti.me nd spacu is e lir.tinr ted. ~vst er.i.c.tio m~ss action o( 
a ch".r ctcr indic tc in ,,rt.6(c) o nstitu e s n er= ngainst hur.:)"'l.nity 

ticul~ ly if it cr.n bt: ::;hown t o be nuth c.ri tative , wt c ses a re a lso 
conc~ivabl~ in 1hich the uthoris~tio n ocs ·note nate ~ram ~ governnent. 

It \'lf'.S aid d t o strike o t this p aph. 

P graph 8. .. 
I 

It v1a.s decided to strike o t t c secon sub-po.r a gr.:i. h of pn.ragr aph 8 
n.nd - dr ft the first sub-p gr ph t o h .... eff ct t Im t p r aph 8 will 
r cn ..is allow : 

11 It is irr lcvo.nt whet r " crime . 
e or e or duri the ,. r . 11 

? a r a ph 9 . 

I ~ s d ci cd to ·rik~ ut . r, tc. • 

st w;en j • ho. b on comm:i ted 

I 
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P; r•srn.pl O. 

The \".rording \/0.S "-ff!'- ·d t o vi. th inser i on, be 1een " the '' nnd 
11 p;::; rp1.. tr~ t or. ", of the word 11 n.ctun.l" . 

~-r c.grophs 11 .md 12 . 

Pnr.:i. r>..phs 11 e nd 12 v,er e gr e:d t o ·:ti thout " t r tions . 

IJI . l'l e ens 

Dr. SCHWELB "reported thnt heh d r eceive d from • de or und fro~ 
Lt . Ec.rl r, . Kintner, tho follorrin l e tter s d.'.".ted 13th 1 ,y 1946 , r efe rring 
t o the eeoond r e ort by O_or.imitt o UI, Docur.ient III/41. 

II 

1820/ ·. c . 

Office of th Re.present· tive 'of c l iwn 
-on th 

United Nutions for Crir."es Co~.r.tission , 

315 L nsdowne House , 
Berkel ey Squar e , 

London, ;.1. 13th I.1y , 1946. 

De- Dr • ..,chm:lb , 

With r e:for encc t o our l e. tte r of 11th May , I · h~. vc stud · d the s ec ond 
report cf Cor.:unittee III on tho _n t~r ~f th~ Als~ i ~n deserter, s 
c ontc inc:d in Doc . III/U , a nd ru-1 in full a greem nt with the r es nt draft. 

So f , x s I am concerned , t hl.! r t:; f or , I a r ee t h". t r;e should f oll ow 
the r oce uru reposed by C . . t ;ee III , c.nd pr ovided t e ot her r., bers 
of th Spc...cia.l .h Hae Car.uni ttee , _. r ove th pr esent o.ft , c o. n see no 
r eas on f t r s .. onin a ~ ~0 t·ne of th~ latter ~or.tr.1i ttee . 

/s/ 

II The Corn s i one or th Unit d 
,m the 

Unite fa ti n '.';'. Crim C 

Dl!c.r Dr . ch ·:o , 

Y 'Jurs sinccr0 ly , 

e Baer . 

., c. cf .. .1:11.,ricn 

· ssion. 

J.. l'U Hv St.; , 
Pr . .rk L e , ;·,· . 1 . 

1 t h ,d..'\Y , 1946 . 

I htw1. your lettt.?r of "'.Y 11th wi , r spc ct t o he ~ c i ~l Ad Hoc 
Co .. ittc1.: up ointed t c con i.:ler ht. JJ.- r', tinn c ert crs nutter , I hnve 
s t udi ...;d h'- docwnc n III/4-1 l nclosed , . · h vour l ·t er a nd ind myself in 

II 

c ·.m• .• t.. ~.. \'T.i l l_r:, :--ub · t ' c C t l., r . ,<, t and '.i. t1 l" ei.,..1urc 
1.,0 II L n 1 I , ol';. r r, :, t J ~ • i 'i c<. is 

i ~ ?lo r• d.'"O a mE.et n of e Special .' d 

I 



" Cc l on 1 F r; n c i' ... r -.1 his <lL·p"rturl- h-..d r~i vl.;n , c , cnns i d r o.t · on t o 
, 'ls tlt. n dc.s1.; r 1. rf: 1. ~-:. t r ,~.na I k O\, thi.t t h1.. vi ~•,1s cxpr cs" in 

docunc.mt IlI/4.1. w,ul) "l!l T:'l{;Ot with hi corn l a t e -"ppr o ru. . 

Dr . 
::: nd 

t 
)0 

t L X 

/ s/ 

/ / 

Yours si nc 1;.r ~ly , 

E... .rl W. Kintn r 

E m.L W. KIHTNER , 
Li 1.;Ut C;nnnt , U, IR, 

D.,pnt Unit...: Stf' t...:::i C . . bsioncr. II 

;:-rofo s ~,:,r Gr 1s ' s ~ cr1.. t .ry s hould be r ke:d by 
0f . ~or G:ror of thu p r1..s1;n t stc.t of t h ' car.ic 

Cl"l .. :it 1.. 1... r:; his opini on from Pr..ri. , if 

,_rt CRJJGIE r~!"l.tr .c h t 1,; 

,.,rt III/4J '.thich h,.,; ·,: ,ul 
he . · b .. t-..nc1. 1.n n 1·t- only 

I 

I 
I 

.. (;ndr.-: n t 
hv ,.,;Cr u to.ry . 

s t li-= ti 

I 

I 

I 

h1.. fin'"l 
Tht::y 

no.turc . 

I 

/ 

I I 
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Coomdttee III Minutes 

No.11/4.6. 

UNITED NATIONS WAR CRIMES COMMISSION. 

COMMITI'EE III. 

Notes of the meeting of Committee III held rn 28th May 194-6 at 3.0.p.m. 

In the Chair: 

There were also present: 

Dr. Fanaerlik, 
M. Stavropoulos, 
Commander Mouton, 
Sir Robert Craigie, 
Dr. Zivkovid, 

Dr .Mayr-Harting ( Czechoslovakia) 

Czechoslovakia, 
Greece, 
Netherlands, 
United Kingdan, 
Yugo lavia. 

Dr. Szerer sent apologies for his absence. 

I, Minutes No,1o/46, 

Minutes No.10/46 were agreed to. . 

Note: In i1inutes No.8/46 relating to the meeting held on 9th April 
1946, the words "Dr.Markovic pointed out" in the 3~d ~ 
of' the 6th page, should be replaced by the words "Commander 
.Mouton pointed out ••• " and in paragraph 5 of the same page, 
the words 11 Conrnander Mouton" should be replaced by the words 
"Dr.Markovic". 

IT.General Propositions def lning the term: "Crime against hUllanity 1'. 

The docwnent III/42 was discussed. 

Nc,te to paragraph 1, 

.Sir Robert CRAIGIE proposed and the Camdttee unanimously a.greed that 
tho following '11\>rds should be added to the footnote: " ••• but the COJllJlittee's 
task is to interpret the basic documents." 

Paragraph 3. 

The text as redrafted by Dr. chwelb n'B.B agreed· to. 

On the ~tion of Dr,ZIVK VIC the comnittee decided to reverse its 
previous procedural decisi-?n which had been t~ the effect that the 
formulation of this par agraph shoul d be adjourned until the examination 
of the concrete case s ref erred to the Conm·ttea , 

Paragraph 4 as contained in t he document III/39 was accordingly 
r edrafted t o read as f 11 ws: 

"Under the t erms of t he Charters of t he International Military 
Tribunals, 11 cri.rneR Against humanity ' of th murder type are 
offences co,.11, i ~t cd a ains t ci vili an po ula tiona. 

I 
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lt Crimes against memb ~rs of belligerent forces are outside the 
scope · of this ty-pe of orime; as regards crimes of the 
persecution type, the Comnittee assumes that the intention 
is to exclude also this type of crime, though the wording 
iB not quite olear. 11 

Paragraph 6. 

The text of paragraph 6 as r drnfted by Dr.Schwelb was ngreed to 
Ylith the following amendments: 

In line 4, for "becoming" insert "which thus beoa:nas"; 

in line 8, instead of "intervention of States", insert 
"intervention by Sta.tee". 

Paragraph 6 will therefore read as follows: 

11 Isolated offences do not fall within the notion. As a rule 
eystematio mass action, po.rticularly if it oan be shown to be 
authoritative, ,lill bs necessary to transform a oonmon criJne, 
punishable merely under mu~oipnl law, into a orime against 
humanity which thus beool"!Es also the oonoern of International 
Law. Only cri!l}es which either by their magnitude and savagery 
or by their great number or by the fact that a dmilar pattern 
is applied at different times and places, endanger the 
international community or shook the oonsoience of nankind, 
warrant intervention by Statas other than that on whose 
ten-itory the oril.-,e has been canrnitted, or whose subjects have 
become their viotime. " 

Ill.The- Cr.eohoslovak Case No.2553. (Christoph Mannor}(Doc,1:u/301 ) 

Paper Ill/30 was discussed. It was pointed out by several apoakers 
that the notion of ''a similar pattern" mentioned in paragraph 6 ot the 
General PrQpositions (supra n) oo.me in in this case. 

Sir Robert CRAIGIE pointed out that tre United Kingdor., legal authori­
ti~s were cl the opinion that the pattern nus t be on a_to.1rly large eoale 
and that it the ref ore would be necessary for the Czechoslovak National 
Office to produce pri1111. facie evidence at as many similar oases as possible 
showing the oornr.d.tting of similar cr:lr.lea by Gennan agents on Czeohoalovo.k 
territory and/or on the ten-itory at other States. 

The Comnittee decided to adjourn this case in order to enable the 
Czechoslovak National Office to submit prima facie evidence on crimes 
camiitted on a similar pattern. 

IV. The Yugoslav Cases Nos.1323 nnd 1462. 
Dr. ZIVKOVIO proposed that the oonsidera.tion o£ the Yugoslav oaaee be 

adjourned because he intended t o submit a. number of new charges ooncerning 
similar 9rimes to illustrate th scope of the criminal a.ctivi ties concerned.. 
Thia was a.greed to. 

Dr. Zivkovio also drew a tte ntion to the Charge No.1461, The 
CHAIRMAN pointed out th.lt tha t oa.se had not been referred to Oomnittee I I I 
by Cor:rrn1ttee I . (Committee I Minutes No.54). 

I 
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V. The Czechoalovnlc Oase No.26V.(Dreasler and others)(Doc,III/35). 

The paper IlI/35 uno discussed o.nd it was pointed out by several 
speo.kcrs that it WQs considered doubtful whether a criroo againat 
property oould fall rtithin the notion of a er~ ,sainst ~ty. 

Dr.MAYR-HARTING replied that he sho.red this doubt but 11hat it was 
not the property aspect of the activities vlhioh were objectionable froc 
the point of view of a crime against humanity, but the threa.t conoeming 
the fate of the relatives of Mr. Tanzer who were at the tioa on Gerne.n 
occupied territory. 

The consideration of this case ~as o.djourned in order to enable the 
Czcohoslovnk National Office to present ll.dditiona.l information as to the 
kind of these threats. 

~I. Further proceedings aa to "or:1.1:'IBs ago.inst hur:inni\y". 

The Cor.mi ttee deoided to present the paper Ill/42, ( as llJ:lended b 
to-day's meeting) to the Comnission and to explain in o. covering note 
the reasons why the Canrnittee, before giving ::. ts opinion on the inclividual 
cases referred to it, hnd found it necessary to formulate some general 
state100nts. 

From the general stateioonts thus elaborated, tre necessity "to get 
a.dditiona.l infonnAtion on the question of the "sir.lilar pattern" in the 
Manner case, ha.d arisen. In the covering note of the report by COCIDittee 
III, members of the Carmission should also be invited to place at the 
Coimdttee's disposal moterial substantiating the proposition that crimes 
oonrnitted on o. pattern sinilar to th.."lt of the Manner Olll!le had been 
oarrmitted by Gennan agents on their territory or against their citizens. 

~·n. The Alsatinn Deserters' Case. 

Dr.SCHWELB informed the Canmittee that Professor Gros 1 1!1 seoretary 
had infomed him of Professor Gros' s a tti tudo, which was to the effect 
thn t as the representative of the member State who ho.d askBd for the 
Comr.iission's opinion, it was not upon him to express an opinion on the 
report. ~ ngreea with the riO'Tr'that the ourr-. ning of a meeting of the 
Specinl. Ad Hoo Comn:lttee was not necessary. Dr. Scbwlb had asked 
Professor Gros's secretary to oontirm this message in writing. 

The Committee decided to go ahead with the Alsatian &:lserters' case 
o.nd to circulate the report to t!)e Cormd.ssion as the unnnimous opinion 
of COOJTd.ttee III and of the Special Ad Hoo Camnittee, oddil'8 Professor 
Gros 1 s attitude as it will be f<>rnulated in writing. 

VIII. '.the next 100eting of Carmittee llI1 

It wns decided that the next meetine of 0omn1ttee III will be 
convened as soon os the nnterio.1 promised by Ir.Zivkovic comes ~J 
but that the meeting will no'~ t lee laoo before the 18th June 1~. 



Camdttee III Minutes. 
No,12/46. 

UNITED NATIONS WAR CRIMES COMMISSION. 

Notes of the r.ieeting of COMMITTEE III held on 4th Juno 1946 a t 2.30 p. rn. 

In the Chair, 

There were a lso present: 

Sir Robert Cro.igie, 
Major Dr.Fa derlik, 
M. Stavropoulos, 
Cor.tnander Mouton, 
Dr.Le.ohs. 

Publication of ar Crimes Trial Reoorta. 

Dr.J,fayr-Harting, (Czechoslovakia), 

Uni tcd Kingdco, 
(;zoohoslova.lda, 
Creeoe, 
Netherlands, 
Poland. 

The Conmittee discussed the tentative proposals regarding the publication 
of war orioes tria l r eports (Doc.C.200) ref e?Ted to it by the Commission in its 
r:iee ting held on 29th~, (M.lo6). 

Paragraphs 1 and 2 of Doo.C.200 wer e accepted in principle. 

When paragraph 3 o.nd the following were discussed, Sir Robert CRAIGIE 
raised the point t hat Dr.S,:hwelb V10uld need the assistance of a qualified 
English lawyer in order th£ t r apid progress in producing the annotated summaries 
coul d be attained. Sir Robert al.so pointed out that the annotated sunrnar:lea 
should be published either through H. M. Stationery Office or through a reliable 
and reapons1ble publiahing firm like Messrs. Hodges. He was of the opinl.on 
that publication by Hodges would probably secure a wider publicity than publioa­
t:l.on through the Stationery Office. In additi on, the great experience of 
Messrs . Hodges in presenting the reports could be uti lised. 

Other members of the Committee ware in agreement with Sir Robert Creigie 'a 
view. 

The Committee adopted paragraphs 3 and 4 of Doo.C.200, the fo?D,r with the 
proviso that until Lord 7right's r eturn, Committee m will p rform the duties 
which eventually will be imposed upon a special oor.rnittae·. · 

As far as poragrnph 5 of Doc.C.200 is concerned, the opinion of the 
Committee was tho.t preference should be given t o publication of the annotated 
sumnaries through Messrs. Hodgea and that the Commissi on should fall back on 
the Stationery Office if Hodges should not be prepared to print and publish the 
annotated s\.lJlrntll"ies, produced by the Con-a:dss ion's secretariat, under conditions 
agreeable both to t he Connnission and t o the interested governments. 

The consider ation of paragraph:, 6 t o 8 of Doc . C, 200 was adjourned. 

The Commi ttec t her ef or · deoid d t o make t he f ollov,ing recoc,rJendiltions 
to t ho Conmission : 

1. The CorrmisR · on t o pub · sh , for the use by serious otudcnt s cf Int r no.t ional 
Law a.nd Politics nnnot a t d eumnori es of trials of Yrar crimiro.ls , t o be pr epared 
by the Secretariat from the mat erial subt'litt d· t o i t by the respective national 
offices a nd t o be appr oved by t he Oomm.isaion, the procedur e for giving t he 
ppr oval being outlined under No .3 and 4- bol o·;,. 

2. The publ ico.t ion should aim a t cover i ng a l l t hu tri~l s of other than "major 
V/1'\I' criminals II regard i ng which the nee esary information will b ylli lable. 
In the case of t rjals whcrC:: t he facts arc simpl e And no l egal problems ore 
i nvolved, t he surranary could b v ry shor , o s i bly on page or ev n l e ss. I n 
th case of more :important tri£Ll s the annoto. ted ry will be on t he lines of 
the sampl e summary circul ted ns Doc . C. 199 ( "P l cua" C so) . Anot h •r sampl o 
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of the envisnged roport, arranged scr:tenha.t differently, is the paper on the 
case of tho Uni tad ::., tates v. Genere.l Dostler (Trinland Lnrr Reporh Series 
No.14.) 

J. After Iprd Wright's r~turn, a sr,ll'U.l oor:TJ tteo should be appointed, oon­
eisting of the Chnirr.lll.n of the Com:dssion nhd two or three rnombors of tho 
Convnission m.th powl.lr to co-opt rcpresentutivee of interested No.tionnl 
o.uthorities. Dr.Sch,10lb to o.ct o.s Secretary to this Car:v.:iittoo, wi.th the 
s~rvic~s of the Research and Legal Stnff Avnilo.ble to ~ssist in its work; 
an ~ddition to the 1 gal stuff is proposed under 5) below. 

The t enns of reference of this Committee to bo, within the frar.Ework of 
the rcnoro.l policy lnid dmm by the CCJr.lr:li.ssion, 

(a) to decide tho order in which tho suramaries o.re to bo prepared and 
published, . 

(b) to decide, rrhich trinls shall be reported and nnalysed oxtenaive],y, 
( on the lines of the hro s~los) o.nd v1hich shnll be recordod only 
summarily, 

(o) to approve the drllft sur.nnries prepared by the Secretariat, 
(d) to advise the C~ssion on matters of policy. 

Provisiono. Uy, until the return of Lord 'fr:i.ght and the appointment at a 
.smaller oonnitteo, it is recam1:1endec"! th...1.t Co.r.nit";cc III will perform the 

· task outlined under (a), (b), (c ( (d), ns reforrod to it by the Comnission 
in its D3oting of 29th ·,Illy 1946. M.106). 

4. When ex~rcisins. its functions under No.3(n), (b) and (o), the Comnittee 
should consult the n~nbers of th~ Comr.1ission representing those States, the 
courts of which have re~derod the decisions to be published (if they are not 
already 1JEmbers of the Cor.trni ttee. ) 

No publica t i on should be undertaken ag~'d.nst the wish of the mccber 
representing the State , whose court has 3ivon the decision. 

5. Canmittee III furth~r rcoomr.wnda to the Cor.r.dssion the appointment of o.n 
English lo.wyor as nn assistant to Dr.Soh..-relb for the perforr.mnce of his 
duties connected with the trinl ·roporting. 

Colonel Ledinghnm nnd Dr.Sohwelb wore asked to contact both Messrs. 
Hodges and the St tionery Office on ·tho question of public~tion of the 
anno~at •d sUJl'llill\I'ies prepared by the Camr.tlssion, ~nd to report to tho next 
~cting of the Committee • 

• It was deoidod that the next me ting of Conunittoe III should be held ~n 
Thursday 13th June at 2.30 p.m. 



~CRET. I Cctmd.ttM III Mimtea 
No11,A§1 

UNITED NATIONS WAR CRIMES caog:sSioN, 

Notes at the Meeting of Camd.ttee In 
held on 18th June 1946 1 at 310 p1m1 

In the Chair : 

There were also present: 

Sir Robert Craigie, 
K. c1e Baer, 
Major Fanderlik, 
Dr.SohJlam-Nielsen, 
Dr. Laoha, 
Lt.Cdr.Kintner. 

Dr. ~-Harting, (Czeoboalovakia), 

United Kingdom, 
~elgium, 
Czeohoalovald.a, 
Denmark, 
Polan:i, 
United States of .Amerioa, 

I 1 Details of publication of the annotated tumnarj.ea 1 

Sir Robert CRAIGIE informed the meeting that tho Secretary General, 
had had an interview with llr. Plwri>ley of H.M. Stationery Ott'ioe re~ding 
the publication of the summaries. Sir Robert was inpreaaed by that the 
Stationery Oftioe were prep~d to do in this matt.or, H1a opinion waa 
that the Stationery Office oould provide wider publicity than 111\Y private, 
finn, in addition to which publication by the Stationery Ott:lce would 
appear to be more official. 

Accordingly, ae tbe widlBet posaible pabliotty \?as aimed at, Sir 
Robert had ~d;l.fied his views in. favour of publication by the Stationery 
Office. Medsrs. Hodges had said that they coul,d p~lish the annotated 
awmnariea, but not as cheaply as the Stationery 0ttice aould do. Kr. 
Hodge was DX>re concerned with the fuller ecli tion and a decision on this 
Po1.'ht Wt>uld not be prejudiced by a daoision regarding tre ancrt aumnartea. 
Tho Stationery Office would be responsible tor the form, but not trrr the 
contents, of the reports. On the question of finance, Sir Robert•a 
personal view was that the stationery Off:l.oe would suggest an oJ.l-1n 
price; if there was a profit or a loss, the Commission would go.in or lose 
oocordingly • 

THE REPRESENTATIVE OFH.M. STATIONERY OFFICE, MR.PLUMBLEY, W.AS 
INVITED TO MEET TH& COMMITTEE AND WAS INTRODUCED BY THE 
SOCRETARY GENERAL. 

Mr.PLUMBLEY: '!be Stationery Office would act as the Coan;l.ssion•s 
agents. The Stationery Office would prefer to publi8h the reports 
i ndividually as they become available, at a selling price of , e • one 
shilling each. The maximum size for a shilling would be 72 pages, 
which would contain about the same matter as 72 pages of typed foolscap. 

Mr. Plumbley suggested 2,500 as o. ~irst print, or perhaps 5,000 
if the price were one shill ing. 2,500 could be sold in Great Britain 
alqne and was a nonna.l avcrnge sale for Stationery Office publications. 
I£ the price were to be at a shilling and 21_500 wore sold, with about 
60 pages each, the cos t would b, cleared. He suggested that if the 
Convnission could supply a ti tle f or the cover, the S t ationery Offi ce 
could' furni sh a proof. 72 pages would be more convenient for publ ica-
t i on t han a smal ler number. The Pe l e us oase would cover ab out 20 pages. 
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Dr.SCHWELB: A publication of 72 pages would allov, the whole of 
trials like the :Belsen case to go into ono vol~. Indexes ooveri~ 
lOvolumes or so could be made. 

Mr. PLtnfflIEl then outlined the arrangements whichthe Stationery 
Office would make for advertising the publications and indicated that 
the time between the manuscript coming in and the publication, would be 
two or three weeks. 

AFTER MR. PLUMBIEY HAD LEFr, THE COMMITTEE AGREED TO REOOMMEND 
THA1' THE SECRETARY GENERAL SHOULD NIDOTIATE AN AGREEMENT WITH 
THE STATIONERY OFFICE, UNDER llHICli'IHE STATIONERY OFFICE WOULD 
PRINT AND PUBLISH THE SUJILc\RIES FOR 'IHE COMMISSION. 

When the discussion was continued, Sir Robert CRAIGIE favoured the 
publication of volwoos of approximately 140 pages at a pzi.oe ot 2/-d. 
or 2/6d.. This would be a more imposing docwnent. It rray be maro 
useful far a student for the cases to be classified from a legal stand­
point, but ccmnon readers wouldprefer the cruses in each volwne to be 
mixed. Indexes could in any case be provided. Later publications 
could be reduced in si.2.e if necessary. 

fflE COMMITTEE AGREED TO f1ECOMMEND THE PUBLICATION OF 
APPROXIMATELY 140 PAGES at 2/6d, BOUND IN BOOK FORM, WITH 
A COVER SIMILAR TO THAT OF "ATOMIC ENERGY", WHICH MR. 
PLUMBLEY HAD SUPPLIED AS ,\N EXAMPLE. THE SECRETARY GmERAL 
AND DR.SCHWELB WERE ASKED TO CONSIDER A TITLE FOR SUBMISSION 
TO THE COMMITTEE. 

n, Further consideration of Ibo. C.2OO: Point 6, 

M. de B.AER: It \·tould be difficult to estimate what the foreign 
demand woul~ be until one volwne had been published in Engl.and, 

The CHAmMAN agreed and suggested that point 6 should be held owr. 
Nevertheless it would be helpful if Oonrnittee ioornbers could clear the 
ground with their governments and find whether the governmen~e were, in 
principle, interested in the publication of trnnslations of the 
Conm:l.ssion 1e sunmariea. 

THE COMMITTEE .ALlREED WITH THE CHAIRMAN. 

III.Publication of ioore extensive and fuller reports, 

The SF.CHET.ARY GENERAL said that Messrs. Hodge were prepared to under­
take the editing and publishi ng of fuller works as soon a.a the Conmieeion•s 
summaries were ready. They would requi re ncoees to o.11 available 
documents and they would take the financial risk. '.Ihe Camniesion's 
part would be limited to supplying the transcripts and other material 
required, and would be recponsible for reviewing the proot's. 

Mr. Hodge proposed t o make his O\m arrangements for 'Oublicatio,1 in 
the United States. He hll rl :::aid that editors should be free to put 
forward their own opinions. The Secretary Gen ral had answered that 
this might be admissible in Creat Britain, but might lead to controversy 
where tri~ls of different countries were involved. 

Dr.SCHWELB pointed out the contro¥ ray which had been caused by 
certain rcnarka by the Pd.itor of the public t i on of the J oyce trial by 
Messrs. Hodges. 

Af'ter som .:liscussi on on the question o f how far tho Con:missio 
should t ke the r e sponsibil ity for the publication of these fuller 
reports, both in English and other languages, Sir Robert CRAIGIE said 
that the Corranission should i ndicate t o governments that it was quite 1 

prepared to undertake this task should tho goverrurents wish it t o do so. 
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0therwise goverrurenta c ould be left to make their own a.n-angements. 
The CoUl!lission would be in a better position to discover discrepancies 
and incorrect comnents. liaoh government might, in aey case, if it gave 
a publisher the right to publish the reports, request the Cornr.dssion to 
scrutinise the reports before publishing. Ho proposed that the 
Oarmission should undertake the task of assisting in and supervising the 
publication of the full reports in order to achieve uniformity and 
impartiality of reporting, provided it were asked to do so by the 
individunl governments. 

THE COMMITTEE AGREED TO THIS PROPOSAL AND DECIDED TO DRAFT A 
RESOWTI~ TO THAT EFFECT AT ITS NEXT MEETlNG. 

Sir Hobert CRAIGIE: The United Kingdom authorities have info:rnBlly 
agreed that the Comnission should undertake the supervision of the 
editing and setting up of the fuller reports, other than the Nuremberg 
trial, for publication in English, The financial arrangements will be 
made between the Stationery Office and the publishers, 

Sir Robert suggested that the Con'Dission should proceed with the 
British publications when formal approval had been given by· the 

J appropriate author1.t1ea. It would be easier for representatives on 
the Comnd.ssion to talk to their own goverruoonte after the report in 
English had been published. When this approval had been received, 
Meaars. Hodges could then be asked to meet the COl'llld.ttee and a represen­
tative fran tre Stationery Office to discuss the publication of these 
reports. 

THE OOMMITTEE AGREED TO SIR ROBERT CRAIGIE 1S SUGGESTION. 

rv, Publication of popular editions for the general public, 

The SECRET/.RY GENERAL suggested that Messrs. Penguins might be 
prepared to undertake the reaponsibili ty of producing the populo.r 
editions of selected reports, and wtiile the CoJIIJlission should help in 
supplying the facts, it should ta.lee no responsibility for publication. 
The publishers could use the s\.ml1Jl£lries and could rely on receiving all 
the necessary assisto.nce to enable them to obtain accurate inforuation. 

Sir Robert CRAIGIE thought it was difficult to say how far the 
Commission could facilitate publication without taking any responsibility. 
There was no reason why the Commission should not take some moral 
responsibility in connection with a reliable firm such as Penguins. 
He suggested that tre Secretary General should explore the ground vr.i th 
the latter. 

.,. 
THIS WAS AGREED. 

v. Invitation to the United States and Belgian Representatives to 
~oin Camd.ttee III. 

The CHAIRMAN thanked M. de Baer and Lt. Commander Kintner for 
attending the rooeting of Conmdttee III and hoped they would continue 
to give the Corrmittee their help. 

VI, D~j;a.iled examination of swnmnry C,1991 

This quf;ation was adjourned. 

The next meeting of Comnittee III will be hold on Tuesday 25th 
JW1c, at 3.0 p.m. 

J 



UNITED NATIONS WAR CRIMES CCMMISSION, 

Notes cf the meeting of Cormdttee III held on 26th June 1946, 
at 3.0 p.m. 

In th~ ct,iair: Dr.Mayr-Harting, ( Ozecho~lovakia), 

There were also present: 

Sir Robert Craigie, 
Dr.Fanderlik, 
Dr.Schram-Nielsen, 
Dr,Laohs. 

I. Minutea No113/46. 

United Kingdom, 
C zeohoslovakia, 
Dennark, 
Poland. 

ihe Minutes of the last meeting were approved, a1'ter the following 
alterations had been made on the suggestion of Sir Robert Craigie. 

Page 1 1 line 41 between "opinion" ana "was", insert "now". 

Page 21 line 16 1 in place o.f "the co111non reader", insert ''the ordinary 
reader." 

Pae;e 21 para.II, 2Dl eub pan.1 line 3, between "find" and "whether•, 
insert "out11 • 

the 

The discussion of this paper was continued. 

Point 61 

The Comnd.ttee accepted Sir Robert CRAIGIE's offer to approach 
Professor Grps, or, in his absence, the French Emba.esy on the matter of 
the Frenoh translations. 

Peint 7, 

Dr.SCHWELB: Mr.Hodge had accepted the invitation to attend the 
JJW3eting of Committee nr when it was convenie nt for the Comnittee to 
ask him. The Secretary General had drafted a nemrandum on the present 
state of affairs. (L.R.2.) 

The CHAIRMAN informed the committee that he had seen the London 
editor of Messrs. Hodge, who had said that the finn was interested in the 
Frank trial. The Chairman thought that .Messr • Hodge would allow 
supervision by the Cc-rmission, but that in practice this supervision 
W?Uld be limited. The Erlitors would want a free hand on the whole, and 
would accept only advice from the Comnd.ssion. 

Dr.LACHS: The Commission should make sure th t the final. texts 
were subject to r evi w by the Commission. 

Sir Robert CRAIGIE suggested tha t the Commission would be i nterested 
in the comment and not in the r eproduction of the fc.cts. It was doubtful 
whether the Conmission should accept r sponsibility for all oollm3nt 
becau e that t ask would b e too -gr eat. It might have to i nolu~ certain 

'> I 
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foreign publications. He suggested that an understandirg be made with 
Mr. Hodge that in practice the latter vrould have to take account only of 
objcotions to oomnents raised by the Commission, on the grounds that the 
ccmnents might lead to interns. ti·onal misunderstanding. The Camdssion 
would not publicly accept r esponsibility. It would be publioly 
responsible only for the summaries of the trials published through tho 
Stationery Office, Sir Robert thought that Mr. Hodge ,vould agree to 
this. 

The SECRETARY GENERAL said that the discussions which he and Dr. 
Sohwelb had had with Mr.Hodge showed that the latter had the same 
arrangements in mind. 

The CHAIRMAN: The t exts should bP. reviewed by the CODIDission and 
not by the individual governments. 

Sir Robert CRAIGIE: Wo reference to the Cormnission should appear 
except in the farm of aoknowlodgeroonts in the publishers I preface, to 
the Ccmnission for making the documents available and for giving 
general assistance. The Conrnissi on should not have an absolute veto. 
Mr.Hodge would not accept any arrangenents on that condition, and it 
would probably be unnecessary. The Commission would, in the unlikely 
event of its proving necessary, be able to disallow the appearance of 

the name of the Commission in tho publicat±ns if Mr.Hodge should prove 
obdurate on any point which the Cormnission thought might injure 
international relations. 

The SF.CR.ET.ARY G-ENERAL suggest ed that he and Ir,Schwelb should draft 
some points to put before Mr.Hodge . Cbnmittee III would be able to 
examine these points first. 

Dr, FANDERLIK: Mr,Hodge would no t like to give the iq)ression to 
his readers that his comment was subject to any outside direction. 

Dr.SCHRAM-NIELSEN: The Commission should not be mentioned at all, 

Dr.SCHWELB felt that all Mr.Hodge oared for was the use of the 
transcripts. He would not mind greatly whether the Commission were 
mentioned or not. 

Sir Robert CRAIGIE foresaw diffioul ties regarding the use of 
oomnent even in the sumnaries. For instance, the British authorities 
might be chary of allowing it to appear. It might happen that the 
oomnent in Mr,Hodge ~ publications might have to bo restrained 
considerably or that the Commission could not agree to it ~tall. 
In that case, the Comnission could not bo mentioned in the ~ublications. 
It would only be possible to judge when the COJrlllission had seen a draft. 

Dr.LACHS: Since the governroonts have handed over to the 
Conurd.seion the transcripts of the trials, they might hold the 
Conmissi on rcoponsible for any comment that was unfavourable, oven if 
the Comnission were not mentioned. 

COMMITTEE III AGREED THAT THE SECRETARY GENERAL SHOULD MAKE 
CERTAIN WHETHER THE STATIONERY OFFICF. ACTrnG- ON BEHALF ClF THE 
WAR OFFICE AND OF THE ATTORNEY GENERAL'S OFFICE, WOULD PREFER 
TO MAKE ARR,AN;EHENTS DIRECTLY WITH MR. HODGE AS REGARDS THE 
HANDING OVER OF THE TEXTS OF THE TRANSCRIPTS. IF THE 
STATIONERY OFFICE PREFERRED THIS, THEN 'IliE COMMISSION WOOLD 
BE RESPONSIBLE ONLY FOR L00KING THRCUGH THE COMMENTS. •THE 
COMMI'J.YI'EE AGREED TO INVITE MR , PLTTMBLEY TO THE NEXT MEETING 
OF '1HE COMMITTEE AT 3.0 ·p . m. nnd llm. HODGE AT 3.30 p.m. 
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Foiwat a, 
Tho SECRETARY GENERAL, as a result of his contact with Pe~na, 

ha8 reoe1ved a lotter from Mr. Lane, D:ireotor, to the etfeat that . 
Pengqins were publishing a book on Nuremberg, and could n~t undertake to 
publish another series imnediately afterwards dLle to paper shortage. 

'!he Secretary General suggested that it might be wiae to mention 
the point to Mr.Hodge in case he ndght be able to publish the popular 
edition too. 

THE CClfMI'l"l'EE DECIDED TO RETURN TO THE QUESTION WHlffi CmcuM. 
STANCES WERE H)RE .PAVClJRABIE. 

Ill.Further diaouasion of Doc1C91991 

After conaiderablo disouasion in which the Chairman, Dr.Laoha, 
Sir Robert Oraigie, n-.schwelb and Dr.L1tawak1 panioipated, an the 
advisability ot including in each volume ot the aumma.riea an explanatory 
annex, dealing with the significance of the various legal ter111& uaed in 
that volume, Dr.SCHWELB undertook to examine the poH1bility ot carrying 
into effect the suggestion of Sir Robert Craigie'~. Thia was to the 
effect that there should be a separate explanatory annex defining the 
legal terms uaed in the sunmary reports of trials by courts of eaoh 
separate nation. Whereever a trial held by the courts of aey particular 
nation appeared in a volwm, the relevant explanatory annex would be 
1 noluded at the end of that volume• 

Dr.SCHWELB referred to a telephone oall from the War Offioe 
reooived by the Secretary G!neral, regarding the appeare.nce of oomments 
in the awmnaries. This seemed to strike at the very roots of ttxi 
Conmd.ttee•s scmme. Repcrt8 with CODl!\ents uould be more helpful to 
the reader. 

Sir Robert CRAIGIE agreed that the absence ot ocanent 1n the 
aummry reports would make them much less oanprehenaible. Ho would 
try to persuade his authorities to allow the oc,mments to appear, but 
such oonments must be mainly explanatory. Ori t1oal conments could be 
very dangerous. 

The CHAIRM,UJ: Paragraphs 3 and 4 of page 14., far in.stance, contained 
a criticism wQich might have been left out. 

Dr.SCHWELB explained that he merely meant to state that the wm-ds 
involved were obiter d.i.otum and not ratio deoidend.11 He fully a.greed 
with the procedure and finc!i.nga or the court in the Pelews oaso, 

THE CCMMI'l'TEE AGRliED THAT IT ll)lJLD BE WISER TO INCWDE 
THIS POINT IN 'IHE Fom.t CF A FACTUAL FOOTNarE, 

The CHAIRMAN referred to the last paragraph but one on page 19, 
as another doubtful cri t ' cism. 

Dr.SCHWELB explained that the fact that tre prosecution had 
Clllitted a charge which it might have mo.de was s:!mply illustrative of 
State practice, and showed that this article of the Submarine Protocol 
was now regarded as obsolete. 

Sir Robert CRAIGIE agreed that something should be said on this 
point, as the question would occur to a.1\Y intelligent reader, but on 
this point for instance, also he would have t o consult th Admiralty. 
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THE COMMITTEE AG-REED THAT THE LAST BUT ONE PARAGRAPH SHOULD 
BE PARTLY RE-DRAFTED Am> PARTLY SUBSTI'lllTED BY A rooTNO'l'E 
REFERENCE TO THE OPINION OF PROFESSOR LAUTERPACHT. 

Dr.SCHWELB undertook to r edraft Doc.C.199 on the lines agreed 
upon, and to talce out various more general paragraphs which might be 
included in an explanatory annex. 

IV, Cover of the publication. 

THE COMMITTEE APPROVED THE WORDING- FOR THE COVER OF THE 
PUBLICATION OF THE S tARIES PRESENTED BY THE S~RETARIJ..T. 
(See appendix to these Minutes.) 

V. Discussion of Doo.III/43 of 26th June 1946. 

The Comndttee a.greed that Trial N0 .4. could be left out of the 
first volume , and the others all included if the available space was 
sufficient. 

VI, H.M.Stationery Office - Conditions of publication 
on agency terms. 

A paper containing th standnrd· c onditions of publications on 
agency terms was distributed during tho meeting. 

It was subsequently . circulated as Doc.III/44. 

THE COMMITTEE EXPRESSED ITS AGREEMENT WITH THESE CONDITIONS. 

The next rooeting of the Committee vrill be held on Tuesday 2nd 
July 1946 , at 3.0 p.m. 

ANNEX. 
(See paragraph IV Supra.) 

ENGLISH EDITION. 

TRIAL OF WAR CR JMINAI.S. 

Annotated Summaries. 

Volume I. 

(Design) 

Published for 

Tho n :1Lerl r~ tions War Crimes Cormdssion -

by 

H •• Stationery Office. 

. ' 
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Ccmni ttee III 
I "inutoa No. 15/46. 

UNITED CRI MES co· ISSION 
, 

Minutes of tho HcctinB of Cor.11:1ittee III 

hold on 2nd July 1946 a.t 3.00 p.m. 

In th13 Ch.'.lir: Dr. eyr-Ha.rting (Czechoslovakia) 

There t1ere also present: 

Sir Robert Craigie (United Kingdon) 
· Commandor Mouton ( lo therlands) 

The Chaimo.n extended on behnlf of the Committee a 
corditll wolcone to the following rcprescnto.tivos:-

Mr. Lonbert - Doputy Under Secretary of Sto.te for War. 
Mo.jar Thomson - ." .• G. 3~ (V. \f.) ,/o.r Office. 
Colonel Halse - Dopo.rtr.1ont of the Judge J.dvooate Genero.l. 
Mr. Plur.ibley - H., i. Stotionery Offico. 
Mr. Reed - .~tt ornoy Genoroi' s Department. 

M. De Baer and Dr. Schrru:1-Niclsen h.e.d sent e'1)ologies for not 
being a.blc to c.ttond. M. dG De.or's let tor a.a far as it con-
tains a. cor.uncnt on tho subject mntter of the meeting, is 
reproduced o.s a.n rumex to this note. 

Responsibili t y of Cor:ir.,ission 

Sir Robert CR..' IGIE so.id in the ili.scussiomthe 
Ca:uni ttee ho.d had the r e \'To r o three possible methods of 
doe.ling ,Ii.th the question of full reports: (1) the 
Canmission should undorto.kc the ·whole -;mrk and be rea­
ponsiblo 'for aJ\Y cor.,ments nndo in those fuller reports. 
(2) tho Commission should no.ko o.rrc.ngemonts ·,rith Messrs. 
Hodge for publication of a fuller report whilo the Comr.iission 
would me.into.in c. certain control and have o.n understanding 
with~ r. Hodge that he r.iust tal<.o out anything in his oanm• 
entary rnich tho Cor.u:dssion n i ght consider would ha.ve a. 
prejudicia.l effect, (3 ) f or tho '.rork to be loft entirely 
to Ur. Ho<I,ge and the Connissil.m tclco no responsibility in 
the oatter a.t all. These \7er o tn.c three coursos vmioh 
noro most obviou. Ho thought he.t in their discussions 
this Conunittoo nd r ather fo.voured tho 1 iddlo course, which 
,·,n.s publication by nessrs. Hodi:;e ·,,i. th t he Commission retain• 
ing a. certnin de r c of control. Sir Robert said thllt 
Lord 'Wright on his r e turn }'u,.d ..,d p r c limino.ry discussions 
,7i. th tho Secretary Go or r.l o.nd -,h.i l e h hn.d not urged aey 
definite conclusion, vie.a on the ·./hol e f nvournble to courses 
1 or 3. Sir Robert info , od th Cor.ni t t ec thc.t Lord \fright 
hoped to a.ttend tho r.1ectin 1--.tor. He tho .ht that the 
C001r.1ittoo shoul<l be ve ry ca.roful not t o cor.u:tlt itself in 
its diacusoiono ··ri th .ir. od ,<.; . 

l :r. L,; ffiER '1.0kod if ho uro .1borg Tric.1 ,ould 
be includ d. 

I I 

I' 

I 

I 

I 

• J 



- 2 -

Sil' Robert CR/JGIE said that the Cor.w.ssion reports 
\ierO not touching on the Nuremberg triD.ls, The report wulcl 
inoludo o.11 uar crimes trials other than Nurenborg and possibl,Y 
any mAjor trial rmich might f'ollw Nuremberg. 

Mr. LAMBERT said that there ~re vnrioua poaaible 
r:iethods of procedure. It was possible that the \/o.r Office 
rdght decide only the. t it would approve the Edi tor rm.an Mr. 
Hodge selected, or it ciight decide to tlllce on the function of 
approving the ca:nont as wll. The question \70Uld have to 
be docided after the oonf erence ,7.i. th Mr. Hodge. 

Sir Robert CR.a:GIE: Other countries r:ught mmt 
simply to tronslo.te the. English version. It as importo.nt, 
therefore to see to it that only responsible COC1ment appeared. 

Mr. L.:'J!BERT: Observations r:ll!lde by the United 
Kingdcn Goverment on tho coJ11I1ents conta.inod in the reports 
might be either legal or political. On the one hand the legal 
author! ties in tho tar Office Tiere o.lreo.dy over \"i'Orked and DeW 

appointments were not boing me.de. On the other hand, the 
question ot aey C01lll:1ent likezy to cause intornatio:no.l friction 
was a matter for the Foreign Office. Making observations on 
these two o.spects would be a lo.rgo task, but less so if' only 
selected trio.ls \78re published in the series of "full reporta". 

The SEX:::RETARY GENERAL asked whether h>Qndsta:urruld bi 
justified in g1 ving Mr. Hodge a free hand if neither the 
Commission nor the i'/,ir Office could ta.lee responsibili'Y for the 
camnentary. 

Sir Robert CR/JGIE: Sor.ie responsibility should 
be undertaken by the Oanmission in ordpr to avoid the appear­
ance in reports intended for translation into foreign le.ngw,.gea 
of camnents sioilar to those included in the report of the 
Joyce Trial published by Mr. Hodge. 

Mr. LiJmERT: The usuol procodure followed by the 
Viar Office, where a publisher was given officio.I rnatma.l, was 
to lea. ve bin a free hand. 

Sir Robert CR/JG-IE o.sked whether l'lir. Hodge should 
bo given a monopoly if tho Commission took no responsibility 
for the contents of tho reports. 

Mr. L..iMBERT: In pre.ctic·e, it was dii'fioult to 
give tho some transcripts to r.iore than one firr.l. It was not 
without precedent 'or· o.n individual to be given 1:w. ter.i.al by 
the United Kingdon G-overrD:1ont, and thon to include in a preface 
o.ri aoknoule~ent to the Goverrment, while raaking it clear tho.t 
the comment was the publi sher's responsibility. 

Sir Robert CR/JGIE, when speald.~ of the aUll'ln!l.ries 
a.s distinguished fron the full er reports, pointed out that the 
sunv.1LU'ies would cover o. l arger fie ld - he widerstood that ··essrs. 
Hodge would probably publish the more importt.'..nt trials nnd would 
wish t o ta.lee the se f irst. Sir Robert asked f or .members'views 
on this que stion, o.lso wha.t t he opinion of the 170.r Off'ice uould 
be o.s· to the SUll'U!lllrios. He scud, it ,70uld bo t he business of' 
the members of the Canmission t o consult t he·r o.utnorities in 
order t o be sure thD.t t hey greed Vii. th the cor.unents. 

I 

, 
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:_s to the control or the .full reports lir. 
L:JiBERT said the 'i io.r O.f.fico ho.d not got o.ny apocial interes, in 
1:laking t.\ oontro.ct with Messrs. Hodgo o.nd Co., but 1 f. uo.a pon-. 
iblo to 4enl only m.th one fin:i. The amount of 4irootion or 
control to be exeroised seamed to be v11riablo. One might COfl­
trol the authorship of the canrnente.ry or merely sec to it thai 
Messrs. Hodge got tho right sort of editor to do the uor,C. 
Thore were two or three possible courses. 

Sir Robert CR/JGIE said the Canmittee on the 
whole was 1n t'o.vour of a.tto.ching to the s\r.'lr.larles o. series at 
annexes rlhioh would explain tho judicial prooeduro of the OOWI~ 
rosponsiblc for the trial. If there was a. United Kingde>r.l trial 
or e.n .i.morioan or French trial, annexes would appeo.r on tho encl 
of each volume describing the procedure in those trio.ls. !he 
8UCJ:ID.ry wuld ccne first and then nftor that would bQ the caraent• 
ary on thD.t. 

Dr. MJ.YR .. HJ~ING a.slced whethor the Stationery 
Ot'fico would prefer to make arrangecents direct \;r,l. th Mr. Ho4!o 
tis regards the handing ovor Of the transcripts. 

Mr. PLUMB.LEY said that Mr. Hodge -vrould really bo 
using copyright ca.terial and he thought that he should bo aalced 
what were his proposals mth regard to peyment for the right to 
use this r.iaterial. 

Sir Robert CRAIGIE thought tha.t tho Canr.11as1on 
ought to retain some control over the cor.ioonta.ry. At pre8ell"t 
that was purely a. United Kingdom matter, but theue trius --1.d 
be international trinls and it might affect rela.tions with 
tol'eign cowitrios. He thought that from tho l"oroign Offlco 
point of view they would prefer scne r onn of control. 

A.a Mr. REED did not hD.ve any observations to aaJco 
&J.'1 Robert so.id that he could take 1 t that they flOUld agree 1t the 
Carmission finally decided to Wlderto.ke the control and cenooring 
or the commentary. 

Mr. L,'JiBER'l' thought thnt ttM3y nould ooro or leaa '­
bound to to.ke that line. He thought whoever did the ooor.ienta.1")' 
should ma.ko 1 t quite cloa.r that the coornentary vm.s his own Z'Q .. 
ponaibili ty • 

Mr. PilJMBLEY' thought that when 1t was quite olea.r 
llho wo.s the lego.l holder of copyright then a disclaimer oould b@ 
called for, The Ca:lmission wo~d be quite in order to cell tQf' 
a disola.imer. It would be explo.ined that the book was buecl on 
otficia.l material. There should be no di.ft'icul ty ui putting in. 
that although the b ok \ s b cl n f i . i t eritl, ~he 
Ca-mission took no responsibility for the views expressed. 

2. Conteronce m. th Ur, Hodge. 

Mr. HOWE (partly in nnswor to que stion,}: He wou.14 
certainly like to publish the fuller reports and would leave it lo 
tho Cannrl.ssion to decide which trio.le to lnclude, It would bo 
preferable to chooso them for intorna.tional law or historical ~8-
He must have tho full transcripts o.nd could only judgo a.f'ter re&dina 
these '7ha.t other mo.terW he night noed but he dicl not t~ ink he 
v.-ould reouire much o.dditioool naterial. The editor for each 
volune c;uld be p r oposed by the C . isaion, if it so do s ired, but 
the editor shoul be chosen in the light of the trial ealt ,dtt. 

I 
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CaDr.1ent on the reports ~ould eppeo.r firnt in eaoh volUtle, foll<7iled 
by tl full report of the ti-lal.. His preforonce wou1l 'bu to sub­
nit for C'.pprovol to the C0r.11'.1ission tho editing of the trieJ. o.nd 
tho ccnaont, only after the oonpletion of each draft, .h.nnexes 
doa.l.ing, for instance, r,-1 th differences be tween English and 
foreign procedure, could be includod and it night be necesonry to 
repent such nnnexes fran volUJ'le to vol\Jrle, He did not think he 
could undertruce tho t.ronslntions of tho full trials, because ot 
the cost involved. He a.greed that it would be pretero.ble to 
have a.s editor a lll.wyer of the saoe ootiooolity o.s the Court 
dell.ling with each case, but he could not undertlllce to find the 
rore1gn odi tors. The oxpla.no. tory annoxe a would be brief', and 
would be the responsibility of the editor. 'i/hen naked for his 
~actions concerning popular reports published for the benefit 
ot the 11l'llU1-in-the-street", imr.:iodiatoly ntter tho o.ppoa.ronoo o~ 
the sur:r.u,.rios, Mr. Hodge· s~id thr..t his last venture on these lines 
-mi.a successful. The so.lo nould bo greater if they \i'Ore '1:l'i tten 
by populo.r journalists. Ho undertook to look a.round for a. poaa-
ible ttTiter. He thought that the su,ggested Digest W0\11.d only be 
o. bound reprint of extmots from reports o.lrel\czy publishod. 

Sir Robert asked ,iteth:r rn rel)ll'ds 1hl troviows ~ 
had ,:b-. Hodg~ given his oditors o. fa.irly free ho.na. 

Mr. HODGE roplied ho had done so but had reserved 
the right to strike out or onend. In this instnnco he would pre­
fer thll.t it be suh:1itted to soneono for L~pproval. 

Colonel J-L~E a.akod if Mr. Hodge would expect to have 
n copy of tho tronscript, 

Mr. HODGE repliod thll t he rould need one OOL1)lete 
oopy, but would not deface it •. He ea.id tho.t tho work would 'bo 
done in Edinburgh tind/ or Gla.sgov;. 

Sir Robert CRAIGIE a.sked Mr. HodBe it he hnd lll'lJ" 
idea.a tw"ti> ihe m.nnber of trials likely to be covered in these :re­
ports. Had he in mind only the inportant trio.ls vlhich hl\d attra.ot­
ted public interest? 

Mr. HODGE said that there shoulcl be sufficient 
trio.le to make n seri~s of volUI:1os sey of a.bout 50, 

Dr. Ml.YR lihRTING snid tho. t if Mr. Hodge publinhod 
o. ·g. a. report on o. Fronffi trio.l it would bo necessary to ex­
plain French procedure and o.sked if Mr. Hodge vrould ropoa.t that 
in every report on a French tricJ.. 

Mr. HOOOE replied that he thought ho 'r7ould hllvo to -
very briefly, He thought ea.ch volume should be a book on its 
own. 

Dr. ?, ·.rn H,".Rl'Il'-l'G thought tho.t o.s to other thlln 
British and l.r.ieri.can trio.ls there seemed to be the que Dtion of 
tronsl~tion. Could ~r. Hodge UJ1dortnke th se trnnslotions fro~ 
so.y, French or Czech? 

i r. HOOOE did not think he c l c.1 undert ke l o g 
Fr ench t r ia.l. Ther e ,ms also the question of the costs of trans-
lations. ; .. French tri 1 required s o eone with a knmd od,ao of 
French lo.u. Fr ench p l eading \vC.s vory ifferent from ~lish 

., .. 
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ploc.dJ.ng. Ho thought thl\t possibly tre.nsla.ting rmuld be core tho.n 
o.ny individual publisher oould undertake, In the c~se or toreign 

tril\ls a. certo.in ar.1ount of' edi tin > wuld hl\ve to be dona bet'oro 
it 'i7D.S trMslll tod 

Dr, Jt'.YR lilRTING m.. shod to knov, if Mr. Hod.go 'i"JOuld 
chooso n French oditor. 

Hr. HOI:>GB 8'licl 1 t would v:i.ser t eat a French &r:r­
iste~ to cut it dovm before transllltion. 

Dr. }L'.YR H.'..RTING thought that it mu esaontial that 
the editor ho.d a knouledge of French law a.nd not only~ the 
Frenoh len.eunge. 

Sir Robert CR:J:GIE thought thll t the best plan would 
be for the Govennont conoemed to l\l"range for · ~;,e tl'N\slo.tion ot 
the sur.T.'1£1.ry Md thon send it to the Ca:niasion. 

Dr. WJR H/Jn'ING thought that even if 1 t was trona­
lated he did not ir.1c.gino M Engliah oditor uould be happy with 
such a to.Bk. 

Mr. HOOOE thought it best that the editor should be 
a Frenchman. 

Ur. REED then askod if the Ca.mission would take the 
responsibility for comnonts on lo.'7. 

Sir Robert CRiJGIE said that his own suggestion as 
i-egarda tho fuller reports was tho.t the Commission should only 
intorvene in so fo.r as 00\Y statonont waa Mdo by editors which 
night leo.d to internationc.l misundersto.nding. Tho Oor.mission 
would be o.ble to o.ssist tho publishers but he did not think tho 
CClll\ission could undorto.lco 00r.ll:1onts on la.v,. Tho miole purpose 
both of' the summaries and of tho full repnrts »'a.s to Clo.kc tho 
subjeot gonerculy understo.ndo.blo to the reader Md student. Ot 
course if the CO'!lr.lission ~cro t nocept any responsibility on the 
cor:ment it vrould be very important that the ccnnent should not be 
critical - it should be more expla.natory than critical. 

Mr, HODGE ea.id thll.t tho text of tho trio.l 1 taelf 
ould probably be done by himself nnd he thought the best thing 

was tlnt the r.ianuscript should bo aont to the Comr.1ission o.s a 
finished job for their cor.v ents. 

Dr. Hl~YR HARTING thon thanked Mr. Hodge for hia -
o~lDJ1D.tiJ>ns. Ho th ht . ;,t-hc.d- '9·1a-r"&i-o - th --position- ot' "tffe--

-. - Commission, and ho hoped trot they would be able to 1 t him 
know their viem very soon, 

(MR. HODGE LEF-r THE MEE'l'ING. ) · 

Continootion of disoussion on full reports of the Notable 
Tricus typo in the absence of Mr1 Hodge •. 

Dr. ~SR H,'.RTING thon nsked for oomments from the 
members. 

Mr. L;J.{BERT wo.s of the opinion tha.t Hr. Hod c cle£U-ly 
contem lat ·d publicati n of o. l one sorie s of volumes thD.t would 

-&·-·---- - -··-- ·· 

I 
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tcko o. nUi.1i:>cr of yoc.rs to conploto~ If' tho Co..v.dssion \·10.s aolng 
to identify 1 tsolf with Uo ark then~ it outbt th) v.holo 80&'1.QS? 
Thora eight bo o. considoroblo nunbor of volur.tcs which ,rould hnvo 
to bo doL\l t -with by sono o~o.ns othor than by tho Ca.u:rl.ssion. 

. Dr, H.:.YR H.'.RTING thought it \18.S obvious that tho 
,·rork Mr. Hodge contonplntod r.rust t~e a n\l'lbor of yoo.rs, and 
o.po.rt frorl tho.t, ns to tho question of rosponsibility, it occurred 
to him that Ur. Hod.go oxpoctod the .eovornnents to transoit first 
of all the transcript c.nd than suppzy an odi tor Md superviao the 
whole publioo.tion., nnd it soonod tho.t the Cor.ll'.1ission ,rould only 
bo doing this to onc.blo Mr. Hodge to publish such l\ report. 

Sir Robert CR/.IGIE thouaht tho.t tho.t was a. ver:, 
ir.iporto.nt point a.nd he vro.s sure it wi,.s necessary that tho Ccm:dasion 
should undorto.ko s01:1e responsibility. It rm.s vory importont to 
get these things on the right lines fror.i the sto.rt. . Onoe so, it 
,vould go on ouch the sa:·:10 even when the Ca:unission nould not be 
1n existenoo. There would hnve to be sor.l<l note to tho.t e:t'foot. 
It 'Rill have to be r:ia.de clear thnt after the Ca:wission went out 
of oxistence th.lit thoso trinls uould be issuod solely on the 
responai~ility 0£ Mossrs. Hodge. 

' 
Mr. PWliBLEY so.id he wanted to have SCX,10 W1d.er­

tt\king tha.t Messrs. Hodge would co.rry on Yt.lth this publication 
o.f'ter the closing of the Canission. He relllllrked that no one ho.d 
raised the question ns to whether Mr. Hodge wo.s willing to pq for 
tho right to publish these reports. 

The SECRET.'Jll GENERJ-.L so.id that this ha.d been 
disoussed OJl( thnt. Mr. Hodge understood this a.nd expected to 
make sotl8 peynent. 

Sir Robert CRJ;JGIE thought that tho . choa.per the 
Cor.ujission o.llowed Ur. a~dee to ho.ve ~hose transcripts the 
cheaper he coold publish. 

Lord ~-JRIQIT j oined the sitting at this point. 

Dr, iI;.YR HARTING inf'omed Lord ~/right that the 
problem of fuller reports hnd been discussed o.nd l'.lso the quos­
tion as to \mo.t e_-tont the Cor.:.:1ission ahould be responsible for 
thoso publications. He tho "ht tho fil1.'ll1ci~l risk would 
obviousiy bo taken by the publisher; 

Lord · ,'RIGHT so.rd he attached aost importo.noe to 
the o.nnota.ted sumr,mrius but pNferred the expression "lo.vi reports". 
The 11Peleus 11 report C.199 sooner to fulfill o.11 the requirements. 
Ho would ro.thor lenvo tho publlca.tion of full transcripts alone a.nd 
did not think it v.oul be profito.ble or useful. We had an extre~e­
ly competent team - Dr. Schv1elb, Dr. Litc.wski and Mr. Bro.nd. They 
wuld ha.ve the m tsrlul 1:wu hu ditl no t soc •n'\Y thay ahould not pro­
duoe the reports. Ho W1derstood th.o.t soruo reports of the same 
size ,1ere reo.dy o.nd he wondo:red if they could not be exanined so 
trot th Commission could decide on the fonn of the publications. 
Ho thousht it better if tho Commission ho. sanethint definite to 
work on. 
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Dr. SCHWELB snid he hll.d circul.atod n list of 
trials. The list contained nine names of trialo 1n addition to 
tho big concentro.tion CIJlp ·trillls(III/4-J).Tho pwl:lantl~ or aui.oa._ 
Nouengru:une nnd Dachau .tould have to be postponed uhich would 

not mean a oonsiclera.ble l oss of' time. The Bolsen trial nlone 
·,ould fill one volume. 

Lord 1,'RIGHT l:\sked if tho liar Office uas not o.nxioua 
to haven report on Belsen. 

Colone l HAI.SE snid ho uould prefer n report on the 
Nouengar.1.:10 case. He thought tha.t the 11Poleus" report ~s the 
boat type to suit the requirements of evor,yone concemod. The 
question nbout the bost sort of cover could easily bo loft to thQ 
exports. 

Sir Robert CRAIGIE said that the point had been 
raised ns to whether it was desirable to }lnve comments on those 
trials. Semo authorities in the United Kingda~ had questioned 
tho appenranoe of the connents in the annotated suomaries. Tho 
feeling or tho Comoittee was tho.t there should bo explanatory 
comments but not critiool onon, po.rticulnrly ao theeo roporta 
\10\ll<l bo road in very maey countries. 

-- , 

Mr. HEED said ho ho.d not yet been able to discuss 
the question with the Attorney General. He had not seen th~ 
"Peleus" trial report, but undertook t o read it and to eive his 
opinion. 

Lord WRIGHT said that nearly all the comments in 
the "Peleus11 repoi-t were purely oxpla.natory, £'.nd Sir Robert 
CRAIGIE thought that it w ud take away tho usefulness of thos@ 
roporte if they appeared without a comment. 

Mr. REED said tho only anxiety of his fl.uthorities 
ar oso \7i.th regard t o remarks such as appeared on Page l4 of the 
"Pel eus" report in the 3rd and 4th pnro.gra.phs. 

Sir Robert CRAIGIE o.ssured Mr. Read that thd 
Commission was cliligently ,.,.atching such points. 

Lor d l'RIGHT so.i d tha t the r eports trould bo at• 
little valuo wi t hout comment . · 

Sir Robert CRiJGIE skcd whe ther it could be 
a.greed that tho reports shoul~ contain explanatory comment, but 
that he should consult the United Ki ngdom authorit ies on OJ'\Y 
points en nhich he thought thoy mi ~ht hllvo objections. 

p r ocedure. 
Mr. REED and Hnjor THOMPSON appr ovod this 

Lord HRIGHT so.i d t hll.t the reports mentioned in 
Docur.ient III/43 ( xcopt No. 11-) sh _,J.ld into Vol lUJlo Onti of t he 
"nnnoto.tod s unmaric s " no;-; t o be called "lm7 reports" along with 
a s r.uuzy of t ho ne,·,ly a rrived .?r e nch Cl\scs a. s space would allow. 
It would bo important t o noto t he rules of pr ocedure f ollowed in 
the non-British reports. For instance, the United St tes ~r~alc 
diffured xt r moly .angst themse l ves in t he rules of evidence 
followed. Tho cor.n.1cntary in tho repor ts , uld deal l o.r goly wi t h 
questions of rocedur a , o.ntl ought n t t o include c r iticism. He 
did not think tho.t ·he r obl c of l.!Xcluclin critlcAl comm nt 

I 
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would o.rise in pro.ctice. Tho cc:mr.,ont in the third po.mgraph at 
PCl.ge 11 of tho "Pelcus" trinl roport should, in hie view, be 
cmi tted. 

THE C<lr?..iITTEE :~GREED TO THE PROCEDURE Sm' OUT 
fJ'f :WRD 7RIGHT REG~ING THE .?UBLIC,'.a.TION OF THE 
~·.rf REFORTS. 

,;.NNEX 

Lotter dD.ted lot Ju1½ 1946 sont by 11i1 do Bo.or to 
the Actin3 ho.inlC.ll of Camnittoe III 

(Dr• Ma.yr-HartiAA) 

"I run sorry that I shall. a.gain be prevented 
from attending your noeting to-morrow, n.s I am flying to · 
Bolgium in the morning. I hope that you will oxouoo ey a~ 
eonoa. 

I lw.vo read very carefully the summo.ry trial 
report of the S. s. Peleus ( c.199). I vms ver-y impressed by 
the exoellont wey in which Dr. Schmilb hns presentod it, and 
hnve only one or two r.1inor suggestions to make o.bout it: 

1. Composition of tho court. I slJ8ee8t that the 
ncunos of the judges, tho pr osocutin3 counsel and counsel tor tha 
defence should be centioned. I knmv tho.t seveml of theso are 
not professione.l la.vzyors. Nevortholoss, the authority that 
ntto.ches to the person of tho judge is, in 11\Y opinion, of 
oufficiont importo.nce to justify their inclusion. I reoliso 
tha.t the ~s of sor~e of the counsel o.re montionod, e.g. on 
po.ges 3, 6 nnd 7, but I think it ..ould be as well tp mention 
the□ also in the beginning of the s1.lr.'L.1£l.ry. 

2. .:..a to the third pa.ro.gra.ph of II on pa.ge 141 I 
·,,ould like to ha.vo a word ·:n. th Dr. Sclmolb about this, ·rhen 
it is convenient to him, 11 

I 



SECRET Cormnittee III 
Minutes No. 16/4.6. 

UNITED NATIONS /AR CRIMES CO ITSSION 

Minutes of Meeting of 

OOMMITTEE III 

held on July 10th 1946 at 10.30 a.m. 

-------------------------------------
In the Chair: Dr. Mayr-Harting: 

There were also present: 

Sir Robert Crlligie 
Colonel Halse 
Dr. Schram-Nielsen 
Lt. Kintner 

Czechoslovald.n 

Great Britain 
J.A.G.Department 
Denmark 
United States. 

1) Minutes of the l ast two Meetings. 

Minutes No. 14/46 and No. 15/46 were pproved, subject to 
some amenlments of No. 15/46 to be sent in writing by the 

• a-IAIRMAN to the Secretariat. 

2) Consideration of Draft Glossary ( General Introduction) of the 
law governing British Military Courts for the Trial of · ar 
Criminals 

Colonel HAISE: His chief i nterpreter had informed him 
that the "Fuhrerbefehl" oont ·ned no order th t a man should 
be ahot as ~oon as c pturcd. It ordered that no prisoners 
should be taken, but th:it if prisoners were taken they should 
be handed over to the Sicherheitsdienst. There w s, however, 
a second explo.natory doownent which said that the prisoners 
should be killed by the S icherhei tsdielU3t within a certain 
t~me. He pointed this out, o.s it seemed to be different from 
the int rpret tion given hitherto to the "Fuhrerbefehl". 
This point should be nnde clear in connection vn. th the 
Dostler o:ise because it was in th t case th tit would be 
mentioned for the first time, and it would appear often 
aftervtards. 

Dr. SCtf.lELB drew Colonel alsct-8 attention to page 7 of the 
Dostler trial report, where the Court said that the accused 
had even exceuded his orders upder the F.'uhrerbefehl. The 
Court h had no knowledge of th • second document referred to 
by Colonel Halse. The .P'uhrerbefehl had been trc ted as n 
question off ct in the ca.so ci.nd not ~s 1 w. It could not, 
therefore, be includ ln the cxpl nn.tory an.riex. 

Sir Robert CRAIGIE: Nevertheless the }\mrerbefehl the 
explanatory d?cument could b made i nto 1 sep r ~te annex to the 
Dostler case. 

lliE COMMITTEE AGREED TO IBIS POOCEDURE. 

) ) 'R.e sPOnsibil1ty of Commis ior1 in oonnec ion vrith the public tion 
of full re.ports of the "Not1blc Trials" type, proposed by 
iessrs . Wm. Hodge & Co. Ltd. 

The CKAIRM.AN : 
Mr. f{od o some 
fu).ler · reports. 

Sir Robert C 

It was necess ' y for the Committee to ive 
s ,er with re , rd to th ublic1 tion of the 

Ho hnd r osm tho ttention of the 
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Foreign Offico to thu pos ibility of comments iulving 
possible political r epercussions ppearing in the 1 w 
reports. He would Jiko to r0scrve his fill.l.l opinion until 
he had h.:ld th1,:; dvice of' th Foreign Office on the matter. 

Colonel IlALSE: Ho ooul not soc who would be .:\ble to 
undertake the supervising of the legal comment. As Mr. 
Lf.llllbort h.1.d said, tho Wnr Office coul d not undertake it. 
The Judge Advocato's offic~ might help, but he did not 
think that it vrould h3.vu suffioiont st.o.ff to continue to 
do so ft~r the end of t he British War Crimes Trials. 

. Dr. SCHRAM-NIELSEN o.skocl mother tho Foreign Office 
would be s a tisfied if thu rcprosontativo on the Commission 
of' the foreign country concerned approved the comment on 

trial hold by ,. ·\ court of his country. 

Sir Rob rt ORAIGIE: thou ht thP.t this would s . tisfy the 
Foreign Officu but -:i.part from such c o.as it would be necessary 
for the Commission to undertake control, s no British agency 
seemed to b able t o tlo so~ 

The CHAIRMAN. His ·r ""' rnr&..i t weru interested in the 
pu.blico.tion of t l c trb.1 of' K,11. Fr,lnk in Grc t Brito.in 
and would pr...: for the vUl111Tll 3ion to ot in the mo.tter■ 
If, honcvor, tho Comrni3sion cou l d nc, t do ~thing further, 
his govurnm,:mt would h.'.lvc t ct · on o He hoped th'-'t the 
Commission would decide s on on vlh Lt ' lns\/cr to give Mr■ 

Hodge. 

-)r. SCHWELB: n b •h::i.:!l' o t ne S1..:oreb.ri.'.lt endorsed vlhat 

~l}j~b~~~~~rt~&~~gr;~{ \'g~~~a~IY~~rrar ~v~~- roontha, 
and the l ttcr or his rcprcs nt,1.tive hud oo.llod on a nwiber of 
occ..'\.sions. 

Sir Rob rt J \..IGIE hope to h:tve the For i g Office• s 
view in the following week, He would th1..: 1 consult Lord 
Wright on the question. He hopccl th t the Commission would 
be n.ble t o decide on the m tte r in fortnight. 

TliE COi I TTEE AGREED TIIA1' LE1 TER BE WRITTEN 
TO MR, HODGE ST TING '.D-L T 'IHE UESTION ,r/AS STILL 
ACTIVELY UNDER CONSIDERATION AND ASKING Dvl IN THE 
MEANTIME NOT TO CONTACT IDIVID;J,"u., GOVERNMENTS ON THE 
QUESTION. 

in the first 
referred to 

C so No. l .DR. SC WELB 1 S SUGGESTION N APPROVED. 

C~sc o. 2 DR. 1 ~ 1cx on tho .AJTtc io'\.n 
l egal poins·r,oul <l. soon b circula tod. The prep ·~ tion of 
French co. c ts ·1oul be rnor i ficul ncl t e r a t he r 
l onger bee of the. o.bs 1cc of certa in documents -md the 
noccssi ty f L c cul 1\1 ur ~ Lloll o cxp1..: rL on French lo.w. 

Sir Robert CRAIG IE : nh.._ Frc c 1 nu thori t ieo might b 
p ro che d '\skcd t pr L: ''c c '\ loss ry. If this rrived 

c ly enough, .i.t v • 1 '-'· le ·. Fr nch re ort "to c j_ncl uded 
in Volture 1. ll , \1 .s op] ,scd t o ti v ii clusion of . Fre ch 
c sc wi o t ·1 floss · y ".i.r t.; • t · would s em· incongruous 
bee u se ot or ,r i s wou·1 I be :tccom :uue by gloss· i e s. 
Gcncr"..l c B. R ll'l propo ::.;.__: thnt t c n'\ffic of J udg s , J udge 
Advoc tc .'.U C0u :.; l shun. d be •~ ntio ed in tri s . Sir 
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Robert ORAIGIE a.greed with this proposnl. Moreover, it 
should be st t ed whether the Defence Counsel was of the 
nationality 1of the caused or whether he was an o.llied 
officer. 

'lliE COMMITTEE AGREED ro nm LAST TWO PIDR>SALS 
OF SIR IDBERT CRAIGIE. 

'!HE COMMITTEE .\GREED UFON A SUGGESTION MADE BY 
DR. SCHRAM-NIELSEN 'IIL\T A SHORT SUMMARY OF 'lHE OASE · 
BE FUT AT Ti'.iE AD OF EACH TRIAL. 

'llIE COMMITTEE ALOO AGREED THAT DETAILED HEADINGS 
GIVING nIE CONTENTS OF EJ CH REroRT SHOULD BE OMITTED 
BUT '!JUT THE ARRA.NGEMSNTS OF EACH REPORT SiOULD BE 
AS F'AR S POSSIBLE ID..,NTICAL. 

After a. discussion in which Dr. SOiRAM-NIELSEN, 
Lt. KINTNER, S:Lr Robert CRAIGIE and the CHAIRMAN ~ 
pa.rt, IT WAS GREED '!HAT QUESTIONS OF JURISDICTION WERE 

OF CONSIDER.ABLE IMroRTANCE AND SHOUID BE DEALT WI'lH 
IN '!HE REPORTS. 'IHE USE OF EXPLANA'lORY ANNEXES WOULD 
ENJJ3LE '1HE • VOIDANCE OF REPETITION IN T"rlIS CO ,!NEOTION. 

'IRE COMMITTEE _ GREED 'IHAT THE QUESTION OF 'lHE 
JURISDICTION OP THE COURT IN CASE NO. 2 SHOULD AS FAR 
AS 'lliE MUNICIPAL ASPECT WAS CONCERNED BE DEALT WilH 
IN 'lHE EXPLAN TORY ANNEX. 

WITH REGARD TO ALL THE REFORTS, THE COMMITTEE 
AGREED TflAT DRAFTING QUESTIONS SHOULD BE SUGGESTED TO 
DR. SCHWELB BY MEMBERS INDJVID iJ..J..Y • 

Ca se No. 3 

IN CONNECTION ·,aTH THE REMARKS ON PAGE 7 OF nIE 
TRIAL BEFORT. REGARDD~G • . l:OSSIBLE dECRET GREEMENT 
BE1''1EEN GRE;i.T BRIT,' IN AND HOLLAND, THE COMMITTEE AGREED 
'llC,.T IT WOULD · SUFFICE TO uOTE 'IHE SPEECi BY MR. EDEN 
ON 'lHE UESTION, IT "VAS ,\LSO AGREED 'ro Ol,-UT lliY WOP.DS 
i'f1IICH MIGHT GIVE 'l'HE D1PRESSION TH ·.T 'IHE ACCUSED WOULD 
NOT H, VE BEEN TRIED AT ALL IF dE 1:£ J) NOT BEEN TRIED 
BY lliE BP.ITISI COURT. 

'l'HE COMMITTEE GREED TO LEAVE OUT PARAGRAIH (a) 
AT 'IRE OOT'roM OF P GE 7 AND 'IO LEAVE OUT Tl IE WORDS 
"IT MAY BE ASSUMED 'll-l' T" IN PAR/1.GR.h.HI (b) ON PAGE 8 
ii.ND TO INTRODUCE 11HESE PARAGRA.FHS WI'ffi A STATEMSNT TO 
'lliE EFFECT Tl-iAT TREY REPRESENTED FOSSIBLE BASES r.tmm H.~ (]H'fmli ft.Y 
. OT H!~VE BEEN T " '.EN INTO OONSIDER.t' TION BY THE COUFT, 

'IHE COJ,n:.ITTEE GREED 
ON P/ GE 8. 

LE ' VE OUT P . ..R G. UH 5 

SUGCE TIO NO . 3 OF DR. SCH '/ELB T GREED ~N. 

8ir nbrrrt (1R, JG-IE : Expressions lik "it 
ppoo.rs" t th bottoo of Po.ge 10 seemed t o give the 

impression th t the writer of the r eport 't :\s · nterz,ret · ng 
what w sin tho ind.a of the Judge .,.dvoc t c or Counsel. 
Phr scs of this kind .'U'ld the word "implied" in simil 
co ectiors shoul be void • Wh n it s not olo wh t 
Counsel Qr Ju gc J voe t c me 1t , t h ctunl word might 
be quot ed. 

nlE CO! ITTTEE ,.GREED TO 'l.'F{IS SUCGES'r ION. 
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Sir Robort CRQ:GIE suggcatod that a moro eonerol para.graph 
might be inserted o.t the end of the oomnent on ea.oh trial. 

Co.so No.4 

StJBJJ!l:T TO THE J.PPROVJ.J., OP THE UNITED STJ.TES AUTHORITIES, 
THE cm~ilTTEE .hGREED TO lliCLUDE CJJ3E NO 4 IN VOWliE I, 
)J.,ONG \/ITH ;.. NOTE STl.TING THAT THE REPORT i1i.S B/.sED ON 
NOTES SUPPLIED BY THE UNITED ST4 TES '.,UTHORITill5 JJID NOT ON 
J.. FULL TRt~SCRIPl'. 

SUGGESTION NO 2 OF DR SCH\7ELB VIAS JJ'PROVED. Cl~ 5 & 
6 WERE .i'J>JOURNED. 

Caslil. No.7 

POINT NO 1 J:t'J) ~·.LREl.JJY BEEN DECIDED. 

J .. IEISION REG.tJIDING POINT NO. 2 WJJ:, LEPl' TO THE DIS­
CRETION OF THE SIDRET,E:J..T. 

"Rm.hRDlliG POD'T .3 THE COMMITTEE /~REED TO OMIT FRCJ.1 
THE REPORI'S OF nIDIVIDU ~ CJ.SES J,NY DISCUSSION OF THE 
QUESTION, 1JID ,:~ THt~T IT MIGHT BE SUGGESTED TO LORD 
WRIGHT AS ONE OF THE QUESTIONS WHICH HE ·roULD TOOOH uroN 
IN HIS GENERJ.L PREFACE. 

IT W~~ AGREED TIL;.T THE P .. \AAGRAPH REFERRED TO IN POilfl' 
NO. 4 WOULD BE RE-WORDED. 

SUGGESTION NO. 5 OF DR. SCHWELB Wl.B 4~PROVED. 

Co.se No. 8 

BOTH SUGGESTIONS OF DR. SCHvlELB WERE APPROVED. 

5) The YURoslo.v Cuse No.3296 (Document III/45) 

It was decided tha.t tho Secretary should writa to Dr. Zivkovi0 
onquirine whethor this caso wo.s ono of the further oases illus­
t~a.ting crimes a.go.inst humanity oormd.tted by Ito.lio.ns against 
ItaliD.n nationals of Yugoslav extraction, the preDentation of 
mu.ch ha.d been pranised by Dr. Zivkovio on 28th ML\}' in connection 
with the Yugosl~v Cnse Nos.1323 ruid 1462 (see Cc:mmittee III 
Minutes No. 11/46). Dr. Zivkovic would also be asked whether 
further charges of a similnr type were to be oxpocted nnd whether 
he wisMd tho.t the Case No.3296 should now be considered, to­
gether with the Co.ses 1323 and 1462, or uhether their consider­
ntion should be adjourned ·until additional charges of a similar 
ld.r,1d £1.1"8 before the Camr.1i ttee. 
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COMMITTEE Ill MINUTES 

No. 17/4£,. 

UNI TED NATIONS Yi.AR CFIIMES COMMif?SION. . 

The ..Meeting of COMMITTEE I I I held on 25th July 19.46 

at 3.0 p.m, 

In the hair: 

Also Present: 

Sir Robert Craigi e , 
Lt.Col.G.Barratt, 
Major Dr. Fanderlik, 
Dr.Schram-Nielsen, 
Comnander l, out on, 
Dr. Szerer, . 
Dr. Laohs, 
Lt. Kintnor, 

Dr.M..'\yr-Harting (Czeohoslovald.a) 

Unit ed Ki ngdom, 
United Ki ngdom, 
Czechoslovakia, 
Denmark, 
Netherlands, 
Poland, 
Poland, 
United States of America. 

Apologies were received from General de Baer for his absence. 

MINUTES, 

The CH.AIRMAN: Mr.L.lmbcrt, Assis tant Under ·ecrc tary of State 
for -~·ar, had sent in t-;10 correct ions t o Minutes No.15/46. 

On page 1 of t he Minutes, "Deputy Undor Seor tary of State" 
should be changed to "Assi.stant Under Secretary of State for Yhr". 

On page 2, wher e Mr. Lambert was firs t quoted, he meant to convey 
that "the deciding auth9rity" "decide:: either to approve the lditor, 
and leave him to exercise his own discr etion, or t o go further and 
approve the text of hi e ·,;ork :lS v1\J ll. " The 'dc.:oiding o.uthor1ty;1 Ur. 
Lambert continued, 1roul a pre~umabl y no t be t he War Office and he did 
not mca.11 necessarily t o claim t ha t f unction f or his Department. 

Dr. Mayr-Harting suggest ed t o.t paragraph 2 on p.'.l.gc 6 ot~M.1.hutos 
lifo.15/46, ohould · rend D.EJ follows: 

" Dr.MAYR-HARTING thought it vras obvious t hat the work Mr.Hodge 
contemplated must t ake a numbe of years , and apart from that, as 
to the question of responsibility, i t occurred to him that Mr.Hodge 
expected the governments to t r ansmit firs t of all tre transcript 
and then supply an editor and supervise the whole publicat i on. 
If a government underta kes all this, t hey cannot effectively dia­
c l e im responsibility b~ a sentence inserted in the preface. " 

Minutes No.16/46 ~re appr oved. 

r. Consider ation of t he Draft Gl ossary (Bri t i sh Law.) 
( Joos. III/47 o.nd I_~IL.48 . ) .. __ _ _. __ _ 

The CHAIRMAN welcomed t o t he Ccmni.ttec Lt . Col. G. Barratt, Colonel 
Halse ' s ~ puty. 

Th C0Jm1i t t e ~ t he n dealt -.tlth t he 
~ar · aph by par.a.graph. 
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!;_•ragraph I. 

Colonel Halse ' s suggestion was approved. 

Paragraphs II and III. 

These were approved. 

Paragraph IV, 

On the CHAIRMAN' s suggestion a.nd with the concurrence of Lt. 
Col.BARRATT, it was decided that there ahould be a separate 
sentence saying that observers were invited in many cases. 

Col.Hals~b suggestion to delete the reference in brackets, 
was approved. 

Pararg:aph v. 

4 

Colonel Halse I s suegestion was approved, subject to a ohaJ\go ot , • 
wording of the last sentence, as follows: "Since the Iagal Member, 
unlike the Judge Advocate, is a roomber of the Court, he ha.a the 
right to vote". 

. The Conmittee also agreed to include in the Iraf't Glossary the 
reference made in the footnote to Trial and raw Reports Soriea No. 
20, page 2, regarding the functions of the Judge Advocate in English 
Law. 

Para.graph VI, 

The CHAIRMAN: It did not seem sufficient to ma.Im reference to 
only one difforenoe between the English and the Continental Rules of 
Procedure. He suggested that mention should also be made ot the 
:1nd1vldual characteristics of the English system of cross examination. 

The Canmittee approved the Chainnan•s suggestion. 

Paragraphs VII, VIII , IX and X, were approved • 
• 

Paragraph XI. 

Dr.SCHRAM-NIELSEN doubted whuther the mention of prerogative 
writs would bo understandable to Continontal lawyers. 

Dr.SOHWELB: These matters . would be dealt with necessarily in 
the .American Annex. Their mention here was intended to show that 
M.ilitarv Courts were subject to the Rule of Law. 

Lt.Ool.B.ARRATT thought :ft was doubtful wtie ther those write would 
run in English law. He suggested either the insertion of Ool.HAlee's 
rom&rks on paragraph XI, or the insertion in the American Annex of a 
remark to the effect that no action had yet beon talren in Great 
Britain ~imilar to the action taken in the Quirin, Yamashita and 
Hormra oases. 

The Cormnittee :igrced to i nsert the second remark suggested by 
Lt.Col.Barratt, both in the Anerican Annex and at t~ end of 
paragraph X in tho English Anrex, and o.lso to delete paragraph XI 
in the English Annex. 

?aragraph XII, 

The Commi ttec. agr<.--cd t o th paragro.ph with the substitution of 
the words "binding oh ao ter of pr coed1:.mt" for the words "stare deciois". 



lI,Conaideration of Final Texts ,of Cases Nos. 1 1 2 , ,3, 4, 7 and 8. 

Lt. KINTNER approve d the final ,oonusoript of the Arnerioan 
reports N0s. 2 and 4. 

Sir Robert CRAIGIE so.id that he would submit the final manUBcr:lpt 
of the British Trio.ls to the Attorney General I s Department. The 
Cormdttee could assume that they wore approved if nothing was heard to 
the contrary. 

The Camd.ttee approved the final r.ianusoript of ca.sea Nos. 1, 2, 3, 
4, 7 and 8, subjcot to Sir Robert CRAIGIE 1 s reservation. 

III.Consideration of oases not yet passed by Committee IlI, 
. namely Cases Nos, 51 6 and 9. · 

The Committee agreed that the G~elt and Masuaa. dre:t'ts (Trial 
and Law Reports Serios Nos. 20 and 21) should be brought into line with 
the previous reports in mo.tters of pr esentation. It was agreed that 
the factual section of the GI"UJT4)elt draft should be abridged. 

During a preliminary discussion of the Masuda oase, it we.a pointed 
out that tho oontento of the footnote on page 2 regarding the tunotiona 
of the English Judge .Advocnt u , wore t o be transferred to the English 
glossary. 

It was agreed that the tonn ·11 noll prosequi" be defined in a foot­
note, as si'gnifying the abatement of prosecution. 

The Co~ttee agreed ton suggestion by Sir Robert CRAIGIE :t:hat the 
J.1nll contents r:£ each case should bt. inserted at the beginning of eaoh 
report and that an index should be provided with ca.oh volume. 

The Col'Illlittee o.grecd that Dr SCIDVELB should mam further enquiries 
regarding the scouring of a French k;zyur to prepare, for a fee, the 
Frenoh explanatory nnex • 

.After a preliminary discussion of t h · Wagner case, Trial ani Law 
Report Series No.22, the Cor.unittco greed that the notes should mention 
the two groups of Al aut i an citize ns who had been accorded German 
nationo.li ty. 

Dr.SCHWELB: The Secreto.rio.t would e able .to consider, after 
exrunination of the French Codes : just received, w·.ether the notes on 
the Wogrer trial and the Frencr, Glossary, could be written without 
outside help. ' 

IV. Full Reports. (Hodge Sci~~~_) . 'f:rop_o~a).s , poo,III/521 

Sir Robert CRAIGIE sugg~s t ed t .t th Secretary General should 
contact the Stationery Office for a l cgoJ. adviser who would be able to 
comment on the t e rms of contract set out in D:,o.llI/52. He suggested 
i:ha.t in paragrnph 4(e) of DJc,III/52, the v10rd "where" should be sub­
stituted by th words "whether o.nd if so 11 • 

The Secretary Ge rurul t.uW..c.::J.' Luuk. Lu uuqu.u.-u Wilt: U1c.1• Lht: Sta L~Ol"ll:;:t"Y 
Office had a legal ndviser who could help, nnd to contact the British 

. nuthorities, The drof't l ·(,ter vould also be laid before the 
canm:l.s sion for approval.. 

v. Yugoslav o .. es and Ituli,E!l -~~· .s in -~t.h_iopia . 

These nnining two itc , on ·ho onda VICre adjourred. 

The next meeting will b held on '.1\x:.,day 30th July 1946, e. t 3. 0 p.m. 
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COMMITTEE Ill MINUTES 

No.18/461 

' UNITED NATIONS WAR CRIMES OOMMISSION. 

Minutes o~ the meeting of COM?IITTTEE III held on 30th July 194-6 

at 3.0 p.m. 

I. Minutes, 

In the Chair: 

Also Pre~nt: 

Sir Robert Craigie, 
Lt.Co1.G.Barratt, 
Major Fa.nderlik, 
DF,Schr8Jl\-Niol~n , 
Gcu.lallder 1touton, 
1'r •. Szerer, 
Lr. Kintn¢+ 1 
Or. Markovi~, 
Dr. tea li6, 

Minutes No.17/46 were ap?roved 

D,:.Mllyr-Harting, ( Czechoslovakia) 

United Kingdom, 
United Kingdom, 
Czechoslovakia, 
P:er:uiark, 
Nethe1:lands, 
Polanc1• 
Uni teu.' States of t..Joorioa, 
·:ugoolo.via, 
Y o::lavia. 

II.Jurisdiction of the Commission over ~a.r crirr~s conrnitted 
in ~nia during the Italo-Abvssinian War. (Doc.II:r/50). 

The CHAIRMAN pointed out that in his opinion this question could 
be answered only by first ans ring the wider question of mether the 
member Governroonts were p to go back beyond 1939 in prooeeding 
acainst war criminals. The C • ssion had already decided that it had 
jurisdiction over crimes against humanity conmitted before 1939, yet it 
had decided that it was too early actually to list people accused of 
having oonmitted such criJres 0 Contni.ttee I had recentzy accepted the 
Czechoslovak viovr that the present war started in March 1939, in order 
to include the orimes against Czechoslovakia or Czech~slovak citizens 
co:T.d.ttcd o.ftcr thnt d to. 

Sir Robert CRAIGIE: Committee ·1 ha decided that one particular 
case of a1 offence committed against u Czechoslovak citizen between 
March and September 1939 should b considered as a war crilll:). He did 
not think, hov~vcr, that it co~ld be regarded as settled, because of 
that one case, that the Conunisr-ion r egarded the war as having started 
in March 19 39. 

The CHAIRMAN~ Certainly one decision did not constitute a precedent 
but it did constitute a. reason for deciding the vdder issue. In the 
ease of CLechoslovakia, the crimes oomnitted between March and September 
1939 were greater in number a nd of gr eater importance than those conrnitted 
after September 1939. It f ollowed thAt th 07.AnhoslnVAk government waa 
nruch concerned 'to 'ind t · e Commission I s answer to the wider q-wstion. 
Once that question was settled, it y,ould be easy to . deoide on the 
Ethiopian question. 

Dr.SCHRAM.-NIELSE~ urged haL the Ethiopian question alone should be 
decided upon because, he feared, th r would be no general agreement 
forthcaning on the gr.~ct er uestion. 

.. 
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Sir Robert ORAIGIE: The Ethiopian question had bcon in.1sed 1n 
the Foreign Offioe because it 'i7as not desired to give the Ethiopian 
Government a reply which would encourage them to put forward oaaes 
or war crime.a to the CanmisBion before it was olea.r what the Connission 
f elt as regard.a its competence in the DBtter. 

· Dr.SCHRAM....NIEL.SIN: Whatever r1as t m :final decision u to when ilhia 
\78.r started, it was certain that tho Cammbeion's juria41ot1on only 
extended to this war, The only argument against that view waa the one 
quoted in tho last paragraph of Doc.III/SO. He did not think, h~ver, 
that 81\Y conclusion oould be drawn tram this paragz-aph beoause the aoila 
of limitation in German law oould not apply to \7ar or:lmea, since theao 
would not be crimes in German law. 

Sir Robert CRAIGIE agreed with Dr.Sohre.'?)..Nielsen. 

1'he aiAIRMA.N: He bad been persuaded. by Doo.ID/50 that the 
Abyssinian war had finished before the present war started. 

Sir Robert CRAIG IE: In tho Far East the major wazo crime trials 
extended to ottenoes oonrnitted from 1931 onwards, on the grounda that 
the -ar there had started in 1931. This decision had arisen, however, 
out of the feeling that the fighting since 1939 oonatituted one war and 
not two dUferent Viars. 

Conmander MaJTCtl: The CODID1asion should limit itself to 1:hia WIU" 
Qespite the fact that previous German aggression arose out at a general 
pan-Gei,nanistio policy. As Dr.Schwelb had said, the Ethiopian rrar 
finished before this one started. 

The CHAIRMAN: 1'hore were no legal reasons preventing tho 
Canmission from dealing with other wars. Only expedienoy prevented it 
from doing so. 

Dr .SCHRAM-NIELSEN and Dr. SZERER disagreed with the Chaizman. 

Dr.sOHRAM-NIEI~EM: No other wars were ioontionod 1n the London 
Agreement, in the terms of reference of the Cormnission, or in the 
~Iosoow Declaration. 

Lt. KINTNER: The govornJMnts th~elves had not decided 
':'thether the Italo..Abyssinian war which started in 1935 was to bo 
considered part of the present v,or. To ask the Ccmd.aaion to cSecide 
this question was premature. 

The CHAIRMAN: The sooond question now remained, that ·,,eo to say, 
whether the .Abyssinian ....ar of 1935 was part of the present war. 

Sir Robert CRAIGIE: The view of the Foreign Office would pr obably 
be that the Abyssinian war was not part of this war. No sequence of 
e vents connected the two; no understanding had been proved to ha~ 
existed between Hitler and Mussolini t o the effect t hat at given dates 
one would attack Ethiopi a and the other Poland. · 

I 

/: 
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Dr. SZERER: The WJ.I' s t .,...,a rn1 en hostili t i es s t art ed and the 
hostilities started in Se t cmb r 1939 , There was nothing in tho 
Nu:re.mherg , ind.ictrr.ent to t ho fft: c t that the war wns pr epared, by Hitler 
in agreement with Mussolini. 

Major FANDERLD<: · It was no t n c~ssary for t he purposes of the 
Nuren'berg trial to prove t his agrecmeht. 

'!be CHAIRMAN: Tho Moscow· ·Declaration nentioned tho agression 
aga inst Austria and e t ought that i t followed that the occupation of 
Austria was part of t he ,hos tilitie s , 

Dr.SZERER questioned ·:lhv~:_ .... r t he Austrian occupation constituted 
a war. 

Oonmander .MOUTON: li.11 discussion of the :ustrian question was 
beside the point because in any case theru wo.s no historical 11n1c· 
between the .Abyssinian VID.r rtn cJ the pru . ent war. 

Dr.SCHRAM-NIELSEN uggost d tho.t :the committee should say· that it 
saw no direct connection het-;1-.,cn t he Abys sinian war and the present 
war. The Comn:I. ttee ' answer shoitld s imply r ef er t o the question put 
before it. · 

Oomnander MOU'rON and Sir Robert CRAIGIE . agreed with Dr.Schram­
Nielsen. 

Dr .MARKOVIO asked whcth r t he C • ssion would have jurisdiction 
~ver crimes oormdtted in Abyssinia during the pr esent war. .As far as 
the Jbyesinians ,er e concerned, t he pr esent war start~d in 1935. The 
COlmdssion should not t o.1<:c too s trict a view of its competence. 

The CH.AIRMAN: .Mr . J(iarkovic viow ho.d some weight. AB was the case 
wi th Czechoslovakia , it secmc.d t hnt f or t he convenience of the 
Conmdssion, a divisi on in time was t o bed cided upon for which the 
.Al:yssinians could s ee no reason. 

Sir Robert CRAI GIE: If th0 Commission should deoide that it had 
no o~etence over crime" oomm.itt,Jd in the 1935 war in Abyssinia, this 
decision would not pr jud:!.cc t ho en.so of Czcchoslovald.a. In Ethiopia 
there had b een a mo.king of peace nd a recognition of conquest which 
separate d the t wo wars, In the oa s of Czec ,10slovald.a on the other 
hand, the present war f ollov~d soon aft er t he occupation by the German 
forces, and there had boen no ~ri..;ak in the eve nt3. 

The CHAIRMAN: This viP-w ;1 uld rr.c n tha t there were two Abyssinian 
wars . He asked Si r Rober :· Cr igi u ·:,hc th.cr i n hi s view· the Coilll'lission 
had jurisdiction only ainst such cr:i.Ioos agai nst humani ty also as h~d 
been comni ttcd duri n cr t.hc g_cconJ Al,~rn · nia,n WA.r• 

Si r Robert CRAIGIE rrt:ud t o th:i ... inte;rpretat ion. 

The Comnti.ssion di..;c · . ..:d t" . i r, it ouinion t here was no 
proof of a dirEict oo noot_ion bctv10on t he Ethiopian war of · 
1935 and the pres nt v,nx.:.. 

The CHAJJThiAN : Mr, Nool Bnkc.r h a bee n mistake n i n seying t ha. t the 
Comnission would acfini t -., l y l.h.. nwil in to deal with crimes conrni ttcd 
be fore 1939. Acti.ul the COJ. · ssion had been in doubt on this 
question and furt ha..r , h;.d a ·cide:d t ctt cr~s ago.inst humanity 
c ommi t t ed befo t . i..; • r u5unt -; · c... ,·rithi n its juri sdiction. Some 
publicit y !3hould be ·von t o t hi~ T)oint. 
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Sir Robert CRAIGIE1 It might be ns well to mlce thi8 point cleo.r 
but there was none d to give it cxooptional publicity. An aruswer to 
a suppler.ientary question would not seriously injure the position ot the 
OOJmd.ssion. • 

At this point the Scoretnry General produced the correspondonoe 
between the Chmmlssion and the Ethiopian Legation, which showed that 
the Comn:l.ssion had given no indication to the Ethiopian government that 
war or.I.mes camd.tted before tho present wo.r would be considered by the 
Camnission to be within its jurisdiction. 

The Ccm:d.ttee unanimously agreed to submit to the Cardssion 
the tollovring resolution for consideration at its next 
meetings 

1. 'l'he UNWOO has, up to the present, only dealt nth war 
orl.mes ( including or~s against peace and orirnes against 
humanity) oomnitted during or oonneoted \"tith, the present 
war. 1'he Committee can find no evidence that it is tho 
wish of member Governments tho.t tho Commission should deal 
with war orl.Joos oamd.tted in any other ver. 

2. The Comnittee are not in possession of nny evidence 
to show that it is the opinion of the Goverments that any 
direct connection exists betv,een the Itnlo-Abyssininn Viar 
and the present war. 

/ 

I 

I 



CQ.iMITTEE III MINUTES, 

No. 20(rovised}l946, 

UNITED N TIONS WAR CRniES C()IMISSION 

Minutes of the me~ting of CCi>,iaITTEE III held on 25th September, 1946 

at 3 p.m, 

(incorperating the ~ndments suggest.Jd by Dr :Mayr-Harting 
and Dr. Zivkovi~ on 2m October, 1946). 

In the Chair: 

Also present: 

Sir Robert Craigie 
·tajor Fa.nderlik 
Comnander · outon 
Mr, ICintner 
Dr. Zivkovi~ 
Dr. r ezulic 

Dr, Mayr-Harting (Czechoslovakia) 

United Kingdom 
Czechoslovakia 
Netherlands 
U ,S ,A. 
Yugoslavia 
Yugoslavia 

"'pologies were rea:·1vca fran 
Dt·. Schram-Nielsen 

and 
Dr. Szerer, 

l. :MilU.ltes 

Minute s No, 19/46 were approved, 

2, Yusoslav-Italian cases alleging crimes against humanity 
(Documents IIIf.32 III/45 o.nd III/56) 

Dr. Zivkovi~ said that he had prepared short memorandum giving 
a general view of the question, which he ciroul.ated to members and read 
aloud. (This memorandum has been circulated as Document III/57). 
He also produced a publication of the Yugoslav Goven1ment entitled ''The 
War Effort of the PeopJ.e of t Julian March". This publico.tion 
included maps which showed the osi tion oi: the two Uni ts mentioned in 
his memorandum, They showed that t hese Units operated in then Italian 

· teITitory. He propose d t hat th Conm.i.ttee should begin oy considering 
Documents III/45 and III/56. 

cd t o discuss Document III/'t,5 

Dr, iayr-Ho.rting e~"Pr s s cl t '1 viov, t hat it would be necessary 
to examine the exampl s given be;fo coming to 1 generul ideu of the 
types o charge s ~c. kog ~cu EXamp 1, ( gazzi - Hocevar case) 
it would bo bc ttc.r t o • i n for r, t reason t (;l victim was denoW1Ced and 
why he was s ntonced, If h · had conm:i.t t d who.t I nt rna t i ono.J. Law 
r gognised to b · an 01'1.\ .11 1.. i t would b _. :f'f'io ll t t k of a war 
crim having be; n co;iVl\i. t t c: • 

Dr. Zi vkovid s J.d t .. t It. woul. ind out f'urthcl' d t l r <.. ·; .rdi.ng this 
point. 

Te Comni t e adjournod o, 1 of c se 329C until Dr. Zivkovid 
coul s up ,,ly f'urth r inf'o at .i.on, 

Dr· . 1ayr-Harting in uisoussi -.ro. 2 o c ~• 3296 (Village of 
SRE.DNJI LOKOVECJ quot d por r ph No. 2 on p rc::i 2 .3 f Docwnent 
c . 201. (G~lli; r Propositio • , o t ~a by ~o ·tt c III) , I t followed 
t hat criJ s agai ns t pro er ty could hro: y be cona · er ·d n c :i.mc a · ns t 
umani t:, , c ertainly not as cr ir s of th n uru1;r t 

( 

i 
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Dr. 7.ivkovi6 replied that ther had existed a systematic 
terrorism in tht o.roa in question. The cnsds given wer only 
instances of this terrorisro. They w,~re selected e.nd varied examples. 
Isolo.ted oases 1r. :y not in· ·ev ry case:: appear serious. J 11 th(; exomplos 
were of offences committed for r acial und political motlv~s as was 
s h.t e:;d in the charge ( "c.gainst the Slovem people because of th ir 
r a.ce and the fact that they v.uru not ~a.scist") . 

Sir Robe!'._~ Craigi(:j pointed out that o rebellion uas in progress. 
The territory in question vms Italian t cirritory under tho Poooe Treaties 
following th first World wo.r. 

Dr. I ayr-Harting express d the opinion that it was not necessary 
to examine tho question o the lLgoJ.lty of methods used agninst Po.rtisCll'lS; 
f'o:.:: · nstancc torture ,w.s w1.justifi· ble in ruzy case. 

Sir Robert Craigi 
w s t:xccssive . 

s ... id that the question was whe ther co.ch measure 

pr. t!J_o.yr-Hi:..rting suggcs t c.d tha.t the offence would be u crirne o.gaill8 t 
humanity if it could be shown ta.tit had been conmitt..::d ns pnrt of n pattern, 
for racial L1otives or s:iJ:Ji.lor JJotiv s. 

Dr. Schwelb suggested t ho.t th Commi ttoe should exai:ti.ne o.11 t he 
cases to soe wh ·ther t he .:-.cts cor.tplo.ined of Vtere crimes, and should 
reserve the question of whe ther they amount0d to crimes ago.inst hur.mnity 
until all cast. a ho.cl be n ex~nincd. He quotod po.ra.gro.ph No. 6 fron p.3 
of Docwnent c . 201, o.nd point d out t at the definition t , t out therein 
ho.d been n.cccptt::d vcr l>ntim by the British. uthorities in Gar,. ~, ,'.:\s was 
shown in o. copy of the British Zone Review which he produced (Vol.1, 
No. 21, p. 2). If the Co1mti.ttcce could find that the off~nc~ mentioned 
in Point 2 ho.d been rLpeo.t ~d ngain and go.in, it 1ilight be possible to find 

' that it wns a cru,o ag~ins t hur.10.nity. 

Dr. Zivkovi~ d.row the Cor.,ti.tt e's c.tt~ntiun to th fa.ct that all the 
orirn s in Case 3296 h:.:.d been 001:uitted nftt:::r the Italian armistice; the 
o.ccused Wt. l 'e r ebels in r l ~.tion to their own gove: nraont v.rhioh had 
ca.pi tul ted to t C:1 ~tllie; s c.nd ·the r had no clnirn to the s to. tus of o. 
belligeront fore, 

§ir _?obcrt Crnigi ~ end Dr. ;o.yr..Hartil!B mentioned that, though in 
r <Jl>ellion ago.in t their l nwful It~linn Gove ru..1ont, 'tho "Fo.scist-R publicM'' 
force s h.£1.d been via. f cti tr -c-. t ud oo cor,1bl\ ton t belligerent uni ta by the 
.Allit:s . Dr. ~ yr:.-ki:--Ting a sked whet dit r enco there w--....a be tween their 
at· tus D.nd, for cxor.lplo , thu cte.tus of t he 11 ce French Forces under 
General · Guullc . 

Sir n obert· Crc igit:l s r..ld t hat it sc~i. ed to h · . tho.t the correct • 
appro .. ch vould bv to ·llS k i •, t:1c first pl ,e wh.ot her tl e nct:.i wore co1ilnittod 
in the course of op r nt ions 0 ~in t Pc.rtis "".no , ond in the second ploc u 
whether t hey vrero cor .. ri.tt d .iccording to o. p ... ttorn whose object wa.s t he 

- · - persecution ·01 -·i.nc:-c:-iv:iTfo.rl popuL .t ··on: ··-·---····--·--- ·---. ··· ·--·· ··· 

Dr. Zi kovi~ r 1,;plyil1f.:-; to Dr. 1.1 yr-· o.rting , s id , e.s r egards tl e 
s t o tus of Ge ne;rru. de Gc..u.11 s 1, ovo1,1cnt, tho. t this w~ s an orgnniso. tion 
fully recognis d by the • ..lli s, where s i;he s t 1.1tul.i of ·ul.i:wlia.i I l.i 
govenunent fter t he ca.pit u.e:.t i on w one of an 1::ne,i\Y· It wa.s aJ.weys 
difficult to fine :JUf' 'icie1 t cvi ~nee to prov1.. t ·-o o;ds t ence of i.otivo , 
but circw:ist ti · t.. Vi e.1.1c t: d ig. s how th:..t the ~ c'Gs r e 001..u-,ti. hed 
according to r~ pr..tt ·n of r o.ci:ll pt.rnccution. 

T e Cor, '.ittee der.i.ded thnt i n cnses of thu 
::ihowed thn t they we.re co . . u. tted '.ccording to 

rnur er ty})o it ,ru t be 
att rn . In other cus~s 

of crir. e .:\ r. · nst huu: i t y it Jl ould be; s})o m 
f or r aci a l or political r t ~sons . Thesw ~ -neral 
d~cidt..d by the CorUi\ittce ~fter thu dlscus io Qf 

o t · __ t they wer co , .tl t t d 
c1ue~ t i ons would be 
t he l ·vi ucJ. c c s . 

Th Cor:u:ri. ttt;e <..;C i 1;.u. th~t points 2 r..nd 3 of c o.su 3296 would be 
cr .i.J~ ... s g;-,.ln:; t hu.1.1 J ity i f i. e conditio .s set out bove wer s .:.tiefic • 

✓' I 

I 

I 



' 

- .3 -

The Coi.r.u ttce c .10 to th sane decision with regllrd to tho first . 
pa.rt of No. 4 ( crtoei..;.i"'vri~). The Cor.uittee adjourned conaidero.tion 
of the sec nd p ·.--t (Stopo.ndi6) W'ltil ·tho No.tionri.l Office hod au plied 
inforoo.tion r eci.: d.ing ti e question why Step~iO hncl been killed. 

The CC>Lnittce decided tho.t llUl~bors 5, 6 o.nd 7 of case 3296 
(Osla.v je, Rocinje , Med.one,) would lu\v to be classified ns crines o.gainst 
hur.ianity, if the gcncr~'.J. conditions s o t out above were s ~tisfied. 

· Dr, .hi:?,Yr-Ha.rtina: In connection with nu1.1ber 8 (Fulmine-Solkan) 
the question a.rose whuther a. tri-,.1 ~d been held. · 

Dr. Zivkovi~ replied tho.t souetir.cs in speci~ co.a l. a trio.ls were 
held and aoootiues not. 

The CoJDi ttee decided tho.t nur.1ber 8 ( torturing nnd. shooting wi. thout 
· trial) also would be n crir:le ago.inst hwJanity if the general conditions 
were sa.tis:fi~d. 

Dr. Me.yr-Hortina was prepared to accept that these ch~ges were 
only exw:tples of a pattern, bit he vros WleUSy about the question whether 
they were r .i.ciol in aotive nnd not part of the wn... o.gainst Partisans. 
If it could be si1own t hat they were all co;.1:dtted in districts inruibited 
by people of Yugoslav r:icc, \Jhere no Pcirtis 1 wnrfare Wt'.s in progress, 
the qu stion would be cle.:u-er, 

Dr. Zivkovi6 said that tho victir~ in this co.se, ,-,i th the exc ption 
of nw-Jber 8, did not belong to the Partisans und were in their ha:.1t:s when 
the o:f'f'ence s were cor.u i tted. . .. 11 Yugoslov P.:u-tis:i.ns wore uniforr. exc -pt 
aowe s c ·et :\gents. The PortisNlS wtre no t. o~r.:\ting .in these districts. 

The Cor.r.iittee then proceeded to th examination of the cases dealt 
with in Docw-.1ent III/56 

C se 4031 

Dr. Zivkovi6 snid thut whc..ro the octs alleged i n case 3296 were 
coi.1,ti.ttcd "'.:fter the Italian or,. istic<- , cnse 4031 o.11 g<:!d crir.ies cora:tl.tted 
be:fore the annistic • Points l cmd 2 wor ·r,-rport rmt ns illustr tion Cf 

p .:.ttern, but were not ch..'\l'ges in thei clv s. Tl studtmts oontioned 
in point 3 were Yugoslo.v na tioru:-.ls. Tho fifth a.ocust:d ho.d orde,red the 
burning of the hous.:.. No hostili t i us wo in progress, The woLlllJl 
□cntioned in point 6 w snot a P~~·tis ~n but siraply gov hospitality to 
Partisans. With regard to th~ s i.:: cond pnr gr ph of ch~gc 7, he pointed 
out th t the Itc.linna re in contr l c.t t l tine r.nd n ·curr w wns in 
f ore._ . This vr..-.s an <;Xc.,.iplo of tlh. y in which ·t h<; Itru.i,Jts mistrusted 
the ugoslavs , 

The Co .li tto ci e d thnt points 3, 4 , '..J , 6 ( <..:~ccpt the arrest re-
f'<., '<- t in the · q::.su ) . 8 woulti. bu cri...lc · 3 ·· ns t hu; llllri. ty if' the 
g~ncral conditions were satis fied. 

Th s ~ nppli cl to t hi; second p c.g1· ph of 7. I.t 1as doubtful, 
howev\,,r, whether the fir:Jt :.111 t.h ' rd pnr"'gr ro o 7 s.__ t out l!.l.' .iJ,1t:H~ 

guinst hur.1 nity, on on thL propos~l of Dr. Zivlovi~ consin •r uti n of 
these w~;s djourned . 

c~ se 4032 

Dr. Zivkovi~ s ~ · d th.:.t thi.. victil, w re nll p n.ceful · nhnbitnnts. 
Th · orders which re: giv ... n t o th ,. w re.: of' t h ru.ture of 11 lie down" Nld 
so on. 

I· 

L 
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'l :..: Co illli ttc:e decided that this also set ,mt an o:N'once which 
would b- a cri!t t.; against humanity if the genera.:. conditions were 
au.tis1'i ud . 

The Co1mni t tee crune to the same decision with r ega,:-d to both pair.ts 
in this case~ 

~SoJ 40~4 

Dr. Zivkovi~ said that no military action was going on 11t the 
ilme when thes ··offences were coJlllli. tted. The inte1·nment mentioned was 
in a c nceILtro.t · on camp in Gex,na.ey. Such interri.ment would have been 
u.n~ustifiaul e eve n if Partisan activity had been in proer ess. The 
1'mopping-up 1' uC!,ti<m,;d in point 2 :.;ignified ac.:tion c..galnst the population. 
Even riven the 1' c t t hat the population did favour th£ Par.t isu.us wheneve::r 
tl e l e.tt,n~ wt-r l: lu their district 1 it was still unjus tifiable to shoot 
oivili&ru:1 on th s pot. The word:~ "without trial 11 shnuli.l. be o.dded o.fte:i.' 
the word 1·hr,r,r,tid 11 • The same add L tion should b 1aade i n t he l'ourth point. 
Dr, Zhpkovic , i:'E:l ·u to abandon point 6, since the accused cou l d not be 
identi.fi1:.n. 

'i th r gard ~o points 1 - 5 the Committee cm~e to the same decision 
as befor e . 

Cas o ~ 

Dr. 0 Zivkovic! ugr ed to abandon point 2 for l ck o:f information, 
He pointea.15uxtfffit the offences alleged to hav<:; been co1nmitted in 
points i, 7, 8, 9 and 13 were committed arbitrarily., Dr. Zi vkovi~ 
abandoned point 4, o.nd also point 6 in so far a s t he rob"bery was 
c, ·ncerned. In point 10 internment in a conccntr~tion camp wo.s sig:tlfieu.. 

The Co·rm:i.ttee came to the same decision as before as regar s the 
folloHing point f1. S far as the offences in bro.ckets w1::r-e concerned: 
poi nt 1, 3, 6, 7, 8, 9 and l.3(shooting), point 5 (for ed 11::.bour), 
points 10, 11 and 12 (deportation to cqnoentrat i n camps ) o.nd polnt 14 
(beating a nd shooting ). 

Case ,.,.o...2§ 

Dr Zi·;kovic ubo.ndoned the charge of wrongful urr cs t . 

'lhe o nit tue came to the s ame decision s be or o. r e gar s the 
d taining without food o.nd the order t hat victims be sent to concen­
t r o.tion crunps. 

Dr, Zi vkovi~ pointed out tho.t u-eneral Bt:ii ·uo rnd aut1w.l.l,:r did 
put i to f'orce-tE1:: measure s r eferred to in charg 1, and not only 
"pr pos1;;d 11 t o ~ o so. Members of the Cormtl t t ee in r e n,i i.ng :.,ver such 
harges as t!1L so shotl<l r emember tha.t, as had be(:;n shown -Ln the 

rrur~mbcrf i:-i s , c~rt.1in words hod special mt. ing : fo r .' nst net. 
"speci a l t r •" T,!;., t " really signified torture . 0ffici • 1 r e. crt:-.i !,lN J.c:. 

by Ber , nzi. co11 ta:i nee. such words~ 

,~.; c- ,·. ,.l ttl!c udjo ned c c.se I 037 ti l l th-:.: nex 11.:~ t.j r-1;~ 

I 

I 

I 
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CCMMITTEE III MINUTES 

No. 19/4§1 

UNITED NATIONS WAR CRL,iES CCMMISSION 

Minu~s of the meeting of COOiITTEE III held on 5th September,1946 
I , 

In the Chair: 

Also Presel\t: 

Lord 'Nright 
Sir Robert craigie 
Lt. Col. G. Barratt 
I:lr. Schram-Nielsen 
Comnander Mouton 
rr. Szerer 
Dl',Idarkovid 
Dr. Mezuli~ 

at 3 p.m. 

Dr. M~-Harting, (Czechoslovakia) 

Chairman of the Comnission 
United Kingdom 
United Kingdom 
Denmark 
Netherlands 
Poland 
Yugoslavia 
Yugoslavia 

1. Miwtes 1 

Mimtes No. -18/4,6 were approved subject to an amerrlment suggested by 
Dr. Schram-Nielsen, according to which lines 7 to 8 on page 2 would include 
the words "it was certain that the Comnission's terms of ro:ferenoe did only 
envisage this war 11 , in place of 11 it was certain that the Ooamission•s 
jurisdiotion only extended to this war". 

2. Further Considfrrations of Dx•afta and Manuscripts of Law Repprts. 

The Comni ttee ~proved the manuscript of the Grumpel t Trial ( Case No .5) 
subject to aey amendmen1s which might be sent in . . by members during the 
following week .. 

The Jal.uit Atoll Trial (Cas!:l No.6) was also final.zy approved, subject to 
certain suggestions which Lord ~ight had ma.de to the Secretariat. 

The Comnittee decided that the "contents" of each trial should be stated 
at the beginning of each Volume· as part of a complete statement of the 
contents o~ that Volume, and no+. at the beginning of each report. 

I,grd Wright, in describing the P.t-eface whioh he proposed to write for 
Volume I, said that it would be quite short and would contllin oo discussion 
of questions of law. The importance of' publishing accounts o:f war crime 
trials, would be emphasised. The names of the reporters and of the editorial 
committee of the Comnission would be stated. 

Lord Wright l oft the meeting A.t. this point. 

Dr. Sohwelb reported that with the kind help ~f Professor Gros the 
drafts of the Wagner Trio.1 (Trial ard Law Reports eries Nos. 22 and 23) and 
of Annex !U (DOo. III/5 3) had been aubni t t e;d to the Fr nch Minis try of 
Justice. From Professor Gros• Secretary he had been -inf ormed that the 
Ministry were world.ng on the matter a nd it wa.s expected tho.t the Ministry's 
reply would be received her e very noon. It f ear d tho.t the Ministry's reply 
had beem lost in the ncciden t on t he pr vious day of a.n Air France passenger 
aircrai't. It might be: possible however, for the ·eoretari at to produce 
without t he active help of t he ,.,·r 1.. nch authorities u finnl dra.ft of the Wagner 
Case and of Annex III on French provi io f or ,or crimes trials, d to the 

f 
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arrival of furtl'\er publications into the hands of the Secretariat. The 
final approval of the French authorities would of .course still be 
necessary. 

The Conmittee approved Dr. Schwelb's suggestion. It was ae;Nad that 
only in the event of the French authorities not approving the drafts re­
garding the French trial and French law would a new trial report, D8IIOl,y 
that of Bruno Tesch (Trial and Lav, Reports Series, No. 21+) be substituted 
tor tho Wagner Trial in Volume I. Consideration of the Drafts ot the 
French papers was adjourned. 

· The CODIDittee approved the Tesch Trial subject to members sending 
s\lg8ested alterations dur~ng the following week. 

Amex I dealing with British legal provisions for war crime trials 
was finally approved. 

Annex II dealing with United States provisions wae approved subjeq 
to what~ver alterations Colonel Springer might suggest. It waa agE"eed 
that Dr. Sohwelb should ask Colonel Springer which types of oaso came 
before United States Military Comnissions and 'Whioh types before Militery 
Government Courts• · 

The Conmittee, after examining three specimen oo.ver papers for 
Volume I whioh the Stationery Office had provided for the approval or tho -
Comlission, requested Colonel Ledingham to negotiate with the Stationer., 
Office for the securing of a better quality paper for the Law Reports. 

0oalmander Mouton pointed out with regard to the Almolo trial (No.3) 
that there had been a seoret agreement conoluded in 1944- be1rttee11. .Great 
Britain and the Netherlapda which in his opinion had a:fforded the legal 
basis for conducting the trial on Dutch terri t.ory. He felt sure that 
the British jurisdiction over the case did not rest on any of .the first 
three possible bases set · out in page 8 of the -manuaoript ot the Trial, 
He offered to find from his Ministry of Justice whether it would be pei-­
missible to state in the report that the Trial had been based on this secret 
agreement. 

The Committee agre d that point (d) on page 8 of Ca.so No. 3 ahow.d be 
!'ranted accord.i~ to the in3tructions which Commander Mouton would reoe1Ye 
from his authorities, Md that points (a), (b), ·ana. (c) would remain in 
the report, subject to 8.l\Y re-drafting which might become necessar.y. 

31 Yugoslav Cases (crimes against humanicy) 

rr, Sohwelb drew attention to the Yugoslav Cases regarding erimes 
aga.i.nst humanity the consideration of which had been postponed, at the 
suggestion of llr. Zivkovid,until September. · 

Dr1 Markovid informed the Conmittee that Dr. Zivkovi~ ytas expected 
to bE:: back in London very soon, a nd that new charges r egarding crimes 
against lumlanity wer e bing prepo.red by th Yugoslav Nationo.l Office. 

The Conrni ttEie therefor d cided to wni t further proposals by the 
Yugoslav Representntiv. 



CCIAMITTEE III MINU1'ES • 

No. 20&§ 

UNITED NATIONS WAR CR.1MES 0O.lMISSI0!! 

Minutes of the meeting of COtihlITTEE III held on 25th September 1946 

at 3 p.m. 

In t he Ohair: 

Also present: 

Sir Robert Craigie 
Major Fandcrlik 
Commander Mouton 
1,r. Kintner 
Dr. Zivkov-l~ 
Dr. Mezulic 

Dr. 1~-Harting (Czechoslovakia} 

United Kingdom 
Czechoslovakia 
Netherlands 
U.S.A. 
Yugoslavia 
Yugoslavia 

pologies v~re r eceived from 
Dr. Schram-Nielsen 

and 
Dr. Szerer. 

1. :Minutes 

2. 

Minutes No. 19/46 were approved. 

Yusoslav-Italian cases alleging crimes against humani% 
(Documents III/32 III/4-5 and III 6) 

Dr. Zivkovid said that he had prepared a short memorandum giving 
a general view of the question, which he circulated to raembers and read 
aloud. (This ..nernorandum has been oirculated aa Doouraent III/.;7). 
He also produced a. publication of the Yugoslav Governraent entitled 11The 
Viar Effort of the People of the Julian March". This publication 
included ma.pa which howed the position of the two Uni ts mentioned in 
his memorandum. They showed that these Units operated in then Italian 
territory. He proposed that tho Oormtteo should begin by conside~ 
Docuraents III/4.5 and III/56. 

oce~d.ed to discuss Document III 

Dr. Mayr-Harting expresse the viow tho.t it would be neces·sary 
to examine the examples given before co.Jing to a gtmerc.l idea of the 

ype1:> c.,f o:' g s .. • Re0 a.rd.:!.F..f; E-x mpl-3 , ( z.zi - Hocevar case) 
it would be better to i'ind for what r ason the victim was denounced and 
wl'zy he was sentenced. If he had conmitted what Int ernational Lo.w 
r cog nised to be an off ~nce it would be diff i cult to talk of a war 
crime having been corranitted. 

Dr. Zivkovic! he would f "nd out fur t r deto.ils r eg ding this 
point. 

The Comnitt e adjourn d No.1 of c 
could supply further informo.t i on. 

3296 until Dr. Z'vkovi~ 

Dr. eyr-Horting n sct.Wsing No. 2 " .3296 (Vill ge of 
SF.EDNJI LOKOVEO) quote por aph No. 2 on po.g1:. e 2 and 3 of' Document 
C. 201. (Geu r al Pro osi tions adopt cl by Comnit t ee I II). It 
followe t hat cr ime s against prop rty coul h be con-s i r d as 
orimo & aeains t hum i ty, cert lnly not o.:~ <Jr lr1 of the murder type . 
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. Dro Zivkovic.! replied tho.t ther ho.d existed a systematio 
terrorism in the -arcar. in question. The oo.scs given were only 
instances of thi~ terrorism. They wero sel ected Md varied examples. 
Isolntud cases m~y not in every case appear serious. All the ex­
amples w~rv of offences conmi.tt ed for ·ro.oial and political motives 
as wna sto.ted ii the charge ("against the Slovene people because of 
their rac Md the fact that they were not Fo.scis+."). 

~obert Craigie . pointed out th.o.t a rebellion was in progress. 
The territory ln question was Ito.lian territory wider the Peace 
Treaties following the first World war. 

Dr. Ma,yr-Horting expressed the opinion that it was not 
necessary to xamine the question of the l egality of methods used 
ago.inst Pru.'tirmns; for instance torture was unjua tifiable in BJ\Y oase. 

Sir_Eobert Craigie said that the question wns whether eaoh measure 
wo.s excessive. 

Dr. M~-Horting suggested that the offence would be o. crime against 
humanity i:f' it could be shown that it hL1d been ocmnitted a.a part of a 
pattern, for racial motiveo or similar motives. 

Dt-. Schwelb sugg~ated that the Conmittee should examine all the 
oases to see whether the actb complained of were crimes, and should 
reserve the quEJstion of whether they amounted to crimes against humanity 
nntil all cases had been examined. He quoted paragra.ph No. 6 fran p. J 
of Docwnent C .. 201, Md pointed out tho.t the definition set out therein 
had been accepted verbatim by the British Authorities in GermLU'\Y, as was 
shown in a copy of the British ~ne Review which he produced (Vol. 1, 
No. 21, p. 2). If the Ccmmittee could find that the offence mentioned 
in Point 2 hod been repeated again and a.gain, it might be possible to 
find that it Wl1B o. crime against humanity. 

Dr. Zivkovid drew the Conmittee 1s attention to the fact that all the 
orimesin Case 3296 had been comnitted a:f'ter the Italian armistice; the 
the accused were rebels in relation to their own government whioh had 
capitulated to th~ Allies and they had no claim to the status of a 
belligerent force. 

Sir Robert Craigio nnd Dr. 9>1'!-Harting mentioned that, though in 
rebellion ago.inst their lawful Italian Government, the "Fasoist~epublioan 
forces had been via fa.cti treated as combatant belligerent units by the 
Allies. Dr. l\"ayr-Ho.rting asked what d:U'ference there was between their 
status and, for example, the status of the Free French Forces under 
General de Gaulle • 

Sir Robert Craigie said that it seeme to him that the correct 
approach would be to ask in the first place whether the acts were comnitted 
in the cours - of opt:rations against Partisans, and in the second place 
whether they were committed according to a pattern whose object was the 
pereec..-utig "of the oi-viliat opu.1&: 

Dr. Zivkovi~, rep]Jring to Dr. Meyr-Harting, said that it was al.weys 
difficult to find sufficient evidence to prove t he existence of a motive, 
but circumstantial evide1 "'e did how Ll t Ll t; c L1::1 cl t: 1..:u11 d t tcJ. 
accord.in to a pattern of racia.l p raecution. 

The Committee decid ·d that paragraphs 2 and 3 of case 3296 would 
be crimes against humo.n:i. ty ii' gaCJl.i:ttod: .'\.CD.ording to · . pP.tt rn. 

The Committee c to the so.me ucision with regard t o t h f irst 
part of No. 4 (Bertosi-Mavri~). The Comnittee a.djow-ned consideration 
of the seco nd part (Stepaooi~) until the Nationru. Offic had suppli 
information r egarding the question why Stepaiwi~ had been killed. 
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The Cora.ii t t ee docided t ho. t numbers 5, 6 and 7 of Cllse .3296 
(Oslavje , Rocinje, edrula) would hnve to bo classified as crimes 
against humanity, ii' the criroos wer e ccmnitted according to a pattern. 

Dr. Meyr-Harting: In connection vrith number 8 (Fulmine-Solknn) 
the question arose whether n trinl ho.d. been held. 

Dr. Zivkov:i.d r plied that soi t imes in specio.l c ~~us trir.ls were 
held and sometii es not. 

The Corm ttee decided thet nurab r 8 n.lso would be a orilne against 
hw:innity 11' the crirne wns cor~Jitted according to n pn.t tcrn (nDlilely 
shooting without trial). 

Dr. M~-Hl\rtin.g wns prepared to accept that these chorges were 
only exoi:Jpos of o. pnttern, but he wns rmeasy o.bout the question whether 
they were rooiru. in raotive nnd not port of the war against Po.rtisa.ns. 
If it could be shown thnt they were all collllli.tted in districts inhabited 
by people of Yugoslav race where no Partiuru1 vrarfare was in progress, 
the question would be clearer. 

Dr. Zivkovid said tho.t t he vict:L--:is in this case , with the exception 
ef rumber 8, did not belong to the Partisans o.nd were in their homes 
when the offences were co..uitted. All Yugoslo.v Po.rtisans wore Wlitonn 
except sooe secret agents. The Partisans were not operating in these 
districts. 

The Conmi tteo dee· to l eave open tho ques tion whethor the crimes 
alleged in this ca se .,.,..""'-onmittod according to a pattern and whether 
they \1Cro conrnitt r racial motivcsl until it had oxandned the other 
ca ses. 

The Conmittoo then proooedcd t o the examination of tho cases dealt 
with in Doo~nt III/5§. 

Case 4031 
Dr. Zi vkovi6: Whe r co.s tho a c ts alleged i1 1 c .. so .3296 wor e oonmi tted 

after the Italian annisticc, case 4031 all eged crimes committed before 
the armistice . Points 1 a nd 2 were important ao illustrations of a 
pattern, but v,er e not char 3cs in themselves. Tho stud~nts mentioned 1n 
point 3 were Yugoslav nationals . The fifth a ccus d had ordered the 
burning of tho houoo. No hostili tios v«>re in pro gross. 'lhe woman 
rentionod in point 6 wns not a Pnrtisan but simpl.Y gave hospitality to 
Partisans. With r nra to the eccona paragraph of charge 7, he pointed 
out t hat the Ito.lio.ns wor e in control at the time and a curfev, wns in 
force. This ·wo.s an exampl e of the way i n '7hich the Italians mistrusted 
the Yugosl avs . 

The Comnitteo de cided t hat points 3, 4, 5, 6 o.nd 8 would be crimes 
:l l'.i nst lr..m-an.:. t-.1 if cc, · tt d --ac 1 in to p-:rt 't ... z-..- - -

The same applied t o t he second arQ.8raph of 7. I t vro.s doubtful, 
however, whe ther the f irs t and t i rd paragraphs of 7 se t out crimes 
agains t hum:i.nity . 

Case 40.32 

order 
no on. 

Tho vi ct :imo v1cr0 pc ccful ln!'labi tanto. '.11he 
j,vcn to thvr!l werL of the mturc of 11 l ic down" and 
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Tho Cor.irxi. t t .o ducidod that thia ca.so also sot out an offence \mioh 
would be a cr~~o a.go.inst humunity if cotllnittcd o.coording to a pattern. 

Caso 403,2 

Tho Ool11lli ttcc Ol.JJOO to the aru!'Xl dcoi.oion ,nth regard to both 
point~ in this caso. 

Caso 4034 

Dr. Z:lvkovid: No military a.otion us going on at the time ,whon 
~heso offences wore convnittod. Tho internrxint mentioned wns in a 
co nee ntra. tion cu1)1? in Garmany. Such intornioont would havo been 
W'ljustifia.blo oven if Pa.rtisa.n a.ctivity had been in progress. Tho 
"mopping-up 11 montionoa in p!):i.ut 2 signified action against the popula­
tion. Evon given thu fact that tho populo.ti<'r, did favour the Partiso.na 
\7henevcr tho lo.tter Yrorc in their district, it vrne still unjustifiable 
t(? shoot civilians on tho spot. Tho words "'rl:lthout trial" should.be 
added after the word "hanged". Tho swoo nddi tion should bo ma.de in the 
fourth point·. Dr. Zivkovid agrood to a.bandon poi&°' 6, since the 
a.ccusod could not bo ic1ontifioa. 

With rogai~d to points 1 - 5 tho Comni ttoo camo to tho same 
decision as boforG. · 

Caso 4035 

Dr. Zivkovit agreed to abandon poin~ 2 for lo.ck of infomation. 
He pointed outtiiat tho offencus alleged to have bean oommittod in 
pbill~~ 1, 7, 8, 9 and 1.3 wore oonmittod for no roaaon whatever and wore 
,ithout justifica.tion. Dr. Zivkov-1~ abandoned pntni . 4-, and also 

p~,n+ 6 in so f~ as the robbory was conoe~nod. In ~bi1t 10 intern-
ioont in r:-. co11C(.ilttr:..Uon .cpr.:rp mw :-Ji.gni.fi~d. 

Tho ColTlllittoo camo to tho so.mo docision aa beforo rdth regard to 
ohnrges 1, 3, 5, 6 ( as far as tho shooting ,ma concornod), 7, 8, 9, 10, 
11, 12, 1.3 and 14 (as fo:r o.s boo.ting and torturo vma concornod). 

Case 4036 

Dr. Zivkovi6 abandoned thu chm-go of wrongful arrest. 

Tho Conndtteo o no to the sru..-io duciaion as boforo as regards the 
doto.inine without food o.na the ord r that victims bo sent to concentration 
camps. 

Caso 4037 

Dr. Zivkovi6 pointcu out thnt Gonoral BorE}:!l'ld actually did put into 
foroa th • rruasuros 1·u:f\.,rrod to :i.11 cha.q~t: 1, und not only "propoaed 11 to. 
do so. Members of thr, ,:d.ttcc in ·r .. adtng ov r st.oh OJ"mrg s a.~ these 
should r r.101iiber -thn.t, as had bocn shovm in tho Nuremberg trials, certain 
words had special !, ct ninga: for insta.nco "apccinl troo.troont" really 
significu torture. Officir.-.1 reports made by Bergonzi oonto.ined such 
words. 

Tho Comni t tu,. :'\djourned co.so 4D37 till tho noxt eting. 
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J.polcgies -.., . ·o ruc c1·ved 1.1:om Dr.Schram-Nielsen for his absence •. 

I. Minutes No. 20/46. 

The Cammi t t ee ·ocd upon cert · i n ame ndments t o Minutes No.20/46 
whi c ', ar~ inoorponi:I.Ja in t h re,, text, circula t od as No.20 ( vised)/46. 

n .-.r~1co1n.. to ~.r .Kintn ~lY-s.1. . > 

Tho CKAimiAN welcomed Mr. Kintn r as a !Tl.lni>or of Oomnittoe III. Mr. 
I ·TNER explained t ha h was Wlable t o voto on bohaJ f of his goverl'llMnt 
on t he ques tion of t e Yugoslav, -I t ali n n charg s inv olving crimes against 
humanity un t i l he had rec ivcd instructionc;., He added that he had asked 
I i s Governroon t f or t•1~se i nctruot:lonc nd hoped to rece ive t hem soon. 

III(l'hc Yygoslav-Ita1·· n t.; oo s o.llcginp: c~ ?B~ins t humanity, 
_Doo 1 III/56.) 

Tho Canmi ttco them cont inued the oxnmination of churge No.4037 
(Doc.III/56 ). 

Dr. ZIVKOVIC r end t o tho Oo.T?mittoe an aaditi ono.l paper which he had 
prepared and whj_ch , ill be circul::i. t ed as Doo. III/59, particularly the 
t ext of a speech l!adc by Mu;,;solini on ; l s t July 1942 a t Gorizin.. 

Dr. MAYR-Ji·~rNG und Sir Robert CRAmIE expressed their opinion that 
the speech quoted b, Dr. Zivkovic was r e l evunt to tho consider a tion of 
the Comni ttco i n ow.in li ht on t he s choioo underlying the atrocities. 

Point 1. 

After diocusJion , t l~ Carmi t fa.e, ~xpr un::: rJ its o ini on tho.t it uld 
bo 1sef 1 if th~ •: . .i-:o:;l....v Jn· ional (l! ice c o•1l furni,.h the k xt of · t he 
Ri..pul ations which v. " c 1..ni or c .. t" in thi.. o · 1i ·cl r i..~ i on of Lj ubl · n • 
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f_oint 2. 

The Conm.ittec LUTived at the opinion that the shooting of the prisoner 
F\lrlun, during nn o.l.leged attempt to osoape, oonati tuted a ar:Lme against 
huma.nity if the general pnttern could be shown. 

Points 31 4 and 51 

Dr. ZIVKOVIC explained that the facts described under thess points 
were brought forward to illustrate tm general at1,1osphor~ and did not 
purpcrt to alle93 that they were c:r1mes in themaelvoa. 

The charge in point 4 regarding the killing of Sasa was adjourned 
to enable the Yugoslav National Office to furnish further information on 
the oiro\lDSta.oooa of the ld.lling. 

Point 6, 

The consideration of this point wn.s adjoumod, the Yugoslav National 
Office promising to give further infonre.tion on tho circumstances of the 
killing of the three partisans. 

Points 7, a, 91 10 am 11, 

Dr. ZIVKOVIC doclored that the facts contained in those pointa wore 
r.eoorded only for illustration of the general atmoaphero. 

Point ;1.2. 

Regarding point 121 Dr. ZIVKOVIC supplomontcd tho ciharge by stating 
that the homes of the killed partisans hew be n sot on fire delibera.tozy 
and without military necessity, and certainly not in tho course of 
fighting. Thereupon the Committee decided that this wn.nton dostn-,tion 
of property yroulc1 constitute a o r:lme against h'IPJl).ni ty, if perpetrated 
according to a pattern. 

Point 1,31 

Here tho Camd.ttee decided that the shooting of o. young nnn for 
shouting Ccmmmist slogans constituted a crime against hmnanity in the 
event eitoor of his ba.ving been shot without a trinl or of a trial having 
bean held, because the punishrrent would in a 11Y case have been excossivo. 

Point llt, 

The Oomod.ttee d.eoi~ed thut this case constituted a cr:l.Joo ago.inst 
humo.nity if the pattern could be shown. 

Point 15. 
Sub •pora,srD.ph ( 1) ( Sambns o d Ranzinno) 

The Comnittce decided that the sending of the r e l atives to 
concentration comps constituted a crime against humanity. 

Sub-paragraph ( 2) (Montespino l 
The decision on this point was a.djo'l..rnod until further information 

wns forthcoming. 

Points 16 and 17. 

The Oorrrnitteo decided that tho fn.cts described there (int0rruront of 
relatives of young· people in conccntrntion comps) con titut cd crime 
against htmia.nity. 

• 
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Point 18. 

The decision on this point was a.djournea. 

Case No,4037. • Points eontc incd in Doc. III/)6 under I~. 

Point 1, 

Tho O:>r.mi.ttcc ducidod that tho ki.llin of n mn.n wh~lo nllegodly 
attemp~ing to caoapo constituted a crime o.ga.inst humanity • . The aamo 
applies to tho wanton destruction of' 81 buildingo dco.lt with under tho 
erune point. 

Point 2. 

In this onse th sruno aooision was tn.kx::n na on poi~t 1. of~., nomol.y 
that the Yu,gosla.v Natj o l Office bo asked to provii.lc the toxt o'f the 
proViaions valid in thJ Ljublja.oo province. 

Dr. ZIVKOVIC, rno.ldng o. genorlil. r:tnt0100nt,aoid tha.t, in the first place, 
Eoergonzi had eivon ori:ors for porsemrtions, whioh rooul to,1 in the 
conm.f.asion of Ill3J'\Y off ences, secondly, in one r :port ho h._ .d proprJsod tho 
cxtonsion of tho ruthlcs~ systol!l applied in Slovcn:i.a , ancJ hirdly, mo.ey 
crimes had boon oonmi."ttod under his flrders. 

Dr. ZIVKOVIC drew attention to the f'o.ot that too case No.41)37 dealt 
,dth in Doo. III/56, gave the sru:E fo.ots as tho onao Ho. 1462, dealt with 
1n po.per III/32. At tho arum t:Lmo, he proposed that consideration of the 
co.so No.1323 ( Annex to Doo. IIl/.32) should be adjournocl, boco.uae it was not 
direotly · connected with tJ10 co.sea so far diacuascd by the Cor.mittce. 

This was agreed to o.nd tho Chairman stated that o.11 tho Yugoslav cases 
referred to 1<hmrnittco IlI with the exception of tho cane No.132.3, had boon 
discussed. 

il'le OHAIRMAN, con'l;inUJ.ne , ato:.;cd that in d r o.w:i.ng up ··. ,. roport for 
Committee r, Comnittoo III should state: 

(1) that thc,y were not c onoorned with tho question v,llcthor the persons 
charged by the YU1:,osla.v Govern.roont should be listod by the Conm:l.ssion on 
tho instance of the Yugoslav CovcrnJOOnt; 

(2) that they wore not c oncerned with the question vihethor tho persons 
should be extradited or hnnded over to tho Yu,nosl.av Govcrrmoni; 

(3) thD.t they were ndt c onc erned with the guilt of ea.ch individual aocuaod. 

The only question which Comn:lttoo III ho.cl to CEoiclo wa.s . whether the 
facts set out in the YugosJAv charges oonstitutoa crimes neninst humanity 
and if so, to aive th rol\sona. Tno task of Oor.rnittoc III w , theroforc, 
to reply to this theoretical logal question only. 

Dr. ZIVKOVIC rcpliod th.:l.t Corronittoe I would wont Conrnittee III to 
examine the question what should be aono. In his opinion tho problem 
would bo s olved in connection with the torri toria.l scttlcm:mt r ospe~til18 
the Julian Mru:-ch. Obviouoly- cr:iJnes oonrnittecl in the t o.ITitory which 
will form part of Y osl vi~ would, 1'!'!C-o-·{l·'.11C , -~-o ·iJn, ¼.t. , . i l.i1 •~j~~- ::·.on, 
hrwc to be tried by a Yueosla.v court. H agreed. with the opinion that t o 
c1eci upon the guilt of the intlivicluals vr.1z a r.w.Lior 1'or Conmit tee I, 
while t,ic problem h Oi r the acousocJ parsons shoulcl l.;L; lifltc 1 foll ei thcr 
: . .i. thin t h jurizdiction of Committee II or that of Cor.unitteo III. He. 
s r, •s t eel that the Cocr.ri::i si on coult1. uceiue t o pr :l uce i:iO!'l separate lists 
v,hich 1oulu not pro judic the final decision of t he oont r vu cia l points. 
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Sir Robert CRAIGlE stated that, prima. facie, it appeared to him that 
the questions fell within the jurisdiction of Comnittee I. · 

Dr. l4AYR-HARTING sUl?E'led up by saying that the Oonmittee had seen 
examples of criminal actions comprising various crimes murder, exeoution 
without trial, shooting of hostages, shooting of priso~ers while allegedzy 
trying to escape , torture, internment under inhwnane cnnditions and wanton 
destruction of property. The Yugoslav National Office had auooeoded in 
shov,ing that all these· OI'UIX)s, mentioned in the variour, charges, were 
examples onzy and that, on the whole, the .fight against tho partisans hAd 
been carried out in oooplete disregard of tho Hague Regulations. It would 
be useful t o consider in this oonnoo1:lion the Preamble of the 4th H&gue 
Convention. Dr. Mayr-Harting quoted .Articles 1 and 2 of the Hague 
Regulations and indicated that units which hud not complied with these two 
.Articles were protooted by the laws of humanity invokod in the Preamble. 
In all the cases mentioned above, it s!3ened fairly olcnr that crimes 
against hur.nni ty ho.d been oormd. tted. 

The Yugoslo.v chorges set out also aomo cases of pillo.ge. ~ more 
~ ho.vo occurred, but newrtheless it seamed doubt:t\11 whether one could 

·say that this pillo.gQ was oomnitted for ro.oial or politioo.l reasons and 
not for puroly personal reasons, anu it did not seem advisable to promote 
a oomnon oriloo 'to a. poli tioal ori.Jm if there wore no cloor indioo.tions of 
tho lo.tter. 

Finally two ca.sos of forced labour wore doal t with in the Yugoslav 
charges. One could hardly sey that these crime fonned... part of the 
fight against tho pnrtisnns. It was also doubtful whether dirocting one's 
own subjeota to do certain work constituted a. crime at all. The 
Conmd.ttoo Md to keep in mind that the victims wore Italinn subjects. 

Sir Robert CRAIGIE agreed with wh~t Dr. M'\}'r-Ho.rting had snid and 
pointed out that, with regard to pillage, it would be ncceasa.ry t o show 
that the ccmmc.nding officers h:ld ordorod or speoifico.lly authorised the 
looting on politic~l grounds in ardor to establish n co.so of a crimo 
a.go.inst hl.DM.nity as distinct from a common cri.rm corrmittcd in tho looters' 
own interest. 

Dr. ZIVKOVIC pointed out that there weI'\.i very ml'ny co.sos of forced 
labour, and rcferrod t o the j\XlSJDJnt of the Interna.tio~l Military TribunoJ. 
which hQd doclnrcd it to be a criloo to order Gorn,an citizens (o.g. Jews 
of G€rC1£1.TI nationality), to forced labour. 

Sir Robert CRAIGIE exprossod tho opinion tho.t tho dociaivo quostion 
wns whether tho labour ittposed upon tho persons was to be effected in a. 
state of intcrnroont or whether thoy wore to romoin free. 

Dr. MAYR-HARTING a.greed that forced lo.bour :imposed in oonnuction with 
internment in a concentration C.:\lnp constitut d ~ cri.1 ng. in t hurra.nity, 

Dr. MEZULIC romnrkod that it wo.a also a question of tho numbers 
involved. In a pnrt of tho Fitlr.le Province, the whole populntion of which 
numbered 11,000, 5,000 - 6,000 people ho.d been taken t o different 
Dalmo.tian islands; most of them ho.d died. 55% of tho inhnbitunts ho.d 
been removed from tho district. The fiaht agninst the pnrtisnns 
consisted, inter alia, in removing he population from their ploce of 
a.bod.o. 

At the instance of Dr. ZIVKOVIC 1 t h Conndttae ec ided t o cdjourn 
o.lso point 5 of co.so No. 4035 nnd tho second p.'.lI't of t he ens No.4036, 
the two cho.r us deo.lin with f orced labour. 

I 

I 

/ 

I 
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The Committee t hen decided iha t t he Secretary should draft a rep ort 
on those oases and those points of particular oas es which had been 
deoided u pon in that and the previous iooe tings, excludi ng those which 
had been adjourned. 

IV.The Beari~ of the Nureni>erg juclgn~nt on t~~tivitie s 
of ~onm!t ee !n connected w.l. th criJoos against humanity._ 

At the proposal of fir Robert CRAIG-I~, the Committee resolved to 
ask the Secretary to prepare a paper analysing the Nuremb erg judgnl3nt o.s 
far as it dealt with crimes against humanity and. to try t o set out llhat 
bearing the judgnr.:)nt had on the interpreto.tion of the notion o:f "crimes 
o.gains t htlllanity'' ond, consequently, on 1he chnrge s involving crimes 
against humanity with which Committee III wns den.li ng. 

Dr. SCHWELB informed the Conmitteo th t according ton wish expressed 
by Sir Robert Ct-aigie privately, a sumnory of the ortiole by M.E.Aronennu 
on "Le or:Lme oontre l I humani td" which wns publ ishocJ in tho Nouvolle Re vue 
de Droi t International Privd and the publ ica tion of which wo.s noted in his 
"S~ of ~gal Litera.ture 11 , Suppluroont t o Wur Cd.Joos t'bws Digost No, 
XVII waulil be inserter1 in t he next i : s ue of t he "Survey" ·.,hich ~ be ing 
duplicated. The Enf;l ish suanary w.\s pr epared by one of Mr. Juntice 
Jackson's collaboro."Lors. 

v. Law Reports, (Doc,III/58). 

The Comni ttee a.greed to tho proposals ma.do in Po.per III/58 under ( a) 
o.nd (b ). 

Dr. MAYR.JiARTilTG sta ted that ColTlllittoe Ill had finished its task 
connected with Voluroo I of the Ln.w Re arts and he would therefore, in 
acoordanoe with previous decisions, suggest in the next meeting of tho 
Camd.ssion that the Speci.L\l Conrnittee to dea.l with publica.tions, should 
be oppointcd. The O:>mnittee o.lso ngroed thnt Lord Wright should be 
asl<Ed to insert in his preface to tho first Volwoo n sta teme nt t o the 
effect tho.t, for technical reasons., it hn.d not bee n possible to insert 
into the first volume r eports of Fre nch oases, but t hnt it V/0.3 hoped that 
reports on oases tried by French courts a.n d c ourts or other na.tions would 
be inserted in tho following volunas. 

The Conmittoe adjourned after it had decided tl~~t no meeting would 
be held in the following VKJek, in or der t o e no.bl o t he · crc t :\l"Y t o 
prepare the two papers Vii th t ho prep tion of which he had been charged 
under III and IV. 
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Lord Wright, 
Sir Robert Craigie, 
Colonel Springer, 
Major Fanderlik, 
Dr. Demitso.s, 
Dr. Aa.rs-Rynning, 
Dr. Szerer, 
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I. Minutes · No. 21/46 

II. 

The Committee agreed to the Minutes No. 21/46 without amendments. 

Interpr~tation of the T~: 

The CH.AIRMAN i ntroduc d the discussion on the paper III/62 prepared by 
Dr. Schwelb. 

Dr. SZERER pointed out that he had not been able to study the docwnent 
carefully in the short time since its circulation. 

Sir Robert CRAIG-IE thanked Dr. Schwelb for the paper, vbic)l he described 
as a very good piece of work. 

On the invitation of the CH-JmkN, Dr. Schwelb oro.l.ly gave a swmnary of 
his po.per. A general · scussion ensued in which Six Robert Craig;i.e, 
Dr. Mo.yr-Harting and Dr. Szerer took part, and in which Dr. Schwelb replied 
to several questions posed by members of the Cormnittee. 

J..t th instance of the CHAIRMi.N, t.he r l eva..oce. of the Nuremberg Judgment 
on Doc. C.- -201 ~s_di~Cll'"S.'-'d, on thELQnsis Qf_ pa.r_agraph XXVI of Doc,. IU/62,._ 
Ai't er a discu5sion, in which Lord Wri t, Six Robert Craigic, Colonel Springer, 
Dr. Mo.yr-Harting and Dr. Szcr er toolc part, the Cammi ttee agreed on the following 
points: 

(1) There is no r ~oson too. t cr o.nything in para.gr ph 1 of Do~. C. 201. 

( 2 ) .Tholll7,h th 
er ice a o.ge.ins t 
so.yi.ng that o.ny 

Nur~J <..... Judgr.l~nt do s not s ok of t 10 ditt'.cr.ent types of 
.; ty, it is stU l . ossible to ra:;..kQ n distinction without 

r ctice.J. cons~qUt,l ·E:s i e f rom .i.t. 

(3) No mo "fie tion of Point 3 pp ars necesso.ry . 

(4) It WM dec ·ded not to r:ll.\k £\'\Y chnn e in p agr o.ph 4. 

(5) As far s jor war crimino.l.3 who were tri din Nuremberg 
it is now esto. lishe by th Tribu. l that th connection with th 
necesse.ry in both types of cr imes ;\gainst huno.ni t y cornni tted by 
criminals . 

I I 

e cone rn d , 
is now 

jor 

-. 
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( 6) 'It was decided thn t there was no rec.son to al t or pnro.grnph 6 of the 
''General Propositions". il though the prosecution of lesser crir:dnals J 

portioulorly under Lnw No. 10, hos predominently a loclll. Gen.um chnrncter, 
some internationo.l concern rerno.ins in view of the fact thot I.,o.w No, 10 is 
also the basis of the sUITe-nder of war crir.linols froo the individual zones 
of Gennacy. 

( 7) A considero.ble qualifico. tion on t~ lines of pc..ragro.ph XXVI, sub­
paragraph 7 of Doc. III/62 is nece sst>..ry, s fro:- c.s the German · major wo.r 
crir.d.nals are concerned, The judgraent does not nffect, however, the 
activities of the Oonu:ti.ssion concerning so-called cinor ~ crininals 
bec11use in their cc.se the text of the Charter does not apply, It wns 
pointed out by Dr', Mayr-Harting that Ibc, III/62 stresses only the neg11tivc 

side by pointing out the Tribunal's view es to crir.1es cor.11-.u. tted before 
lat September, 1939J but does not sufficiently stress th positive side of 
the Tribunal. 's attitude as far as cri.nes co.i.itted during the wox c.re 
concerned. 

Sir Robert ORAIGIE said that 11s far as crir.Jes against hULWlity allegedly 
committed by mnor perpetro.tors are c noerned the Judgment does not necessori, · • 
moan that the Conmission shoulu regor theJJ as crioos t.\gainst humonity only 
if they are coMected with the war, 

Dr. M.AYR-~TING rerao.rked that, in the Czochoslovtik cases, the positive 
side of the Nurecberg Judgment hod to be taken into ncci:>unt ns explained in 
paragraph XIII of Doc. III/62, to the effect that all inhur.iruie o.ots coramitted 
qn Czechoslovak territory after ~he occupation of the so-cc..l.led Sudeten 
territory are, in the light of the Nuremberg Jud.gr.lent, either crimes against 
humanity or war crimes. 

(8) The Con:mittee expressed the generr.l o.grec.1.1ont with porll.gl'nph XXVI, sub-
parngro.ph 8 of III/62. 

( 9) The same pplies to pe..re.graph 9. 

With regard t ru.l the.t hns b en said with r spoct t the r elevruice of 
the Nurei:.1berg Judginent. for the practice of the Corranission, it tlUSt be kept in 
r.dnd that th lego.l basis in proc(;edings "Qa.sed on La.w No, 10 is different fror.1 
the;, pr.>vlsiuns of the Charter of the Internc.ti nal Milit ,.ry TribunoJ., 

(10) and (ll) The col'Jll18nt contc.ined in D:>c . III/62 wns o. r eed t o by the 
CoJ'ILlittee. 

The CorJrJ.ittee decided: 

(l) To ask Dr, Schwelb to dro.ft a special per wh r there sh uld be set 
uttt si y side: - -- ---- __ 

(a ) 
(b) 

the t ext of c. 201, and 
the ap r~priate c0nclusions c~rrespondi 
day's debate. 

(2) To circuJ.cte III/62 as o. Co 1'asion )cur.,ent . 

to the result of that 

(III/63). 

.Drnft Report III/63 was circulnted by the Secr e tr.rio.t urin the r.ieet 
of the Cor.imi. tt e , 

Dr'. MA.YR-Hi TIJ'{;. pointed out with reg".rd to the c,.s s of nlleged il • g 
th t the pt'.per i not ully c rres 1 n to what the O 1 . • Ii tt~e h,:,. decide • 

Further di cussio of Doc . III/63 y, , a ujourn d , 

I 

I 
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Su,ggestion regarding the public~t~p~_of enactments dea.ling with war crimes. 

,d't r a discussion in which Dr. Mo.yr-Harting, Dr. Szerer and Sir Robert 
Crtigie took p,u-t, Dr. SZERER pointing out tho urgency of the mutter and 
Sir Robert CRh!GIE proposing the edQption of the suggestions, it w~s decided 
to reconrnend to the Cor.llni.ssion1 

·· (a ) Tha.t the Comt.ti.ssion adopt the proposal set out in the pc.per rcgnrding 
the publloc.tion oi' 0n--.ctr.1onts. (III/60). 

(b) Th ..... t the Secretariat be charged with the t ask of corrnl6nci the 
preparatory work without delny. 

(o) That the publicntion should, if necessr..ry, to.lee pl~cc by instnloents 
(in ccae the material relating to so1'.1C countries should not be available 
within a rensonnble time.) 

( d) Tlfo.t also with regard to this publication, the rule should be observed 
th~t the consent of the representative of any meraber govornuent will 
be necessary .:i.s for £18 tho ntlCti°ilOnts of the respective r.:iember country 
are concerned~ 

(e ) That further points r elnting to this public".tion should be de --.lt with 
by the Spe.ci~l Cor:mittee for Lega.l Publicntions which wns ~ppointed 
by the Cormri.ssion in its meeting held on 23rd October 194P, (M. 115). 

Dr. Schwelb wns c.sked t compile from the clocument III/60 £µid the 
amendments suggested, o. Car.mission docur:i nt which would go before the 
Com:nission o.s the Conmd.ttce's reoornoend.ntion. 

/ 

I 

I 
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An:>ng the representatives present, add: 

Comnander M.W.Kouton, Netherlands. 
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Conmittee III Minutes. 
No1 2,3/46. 

UNITED NAT.IONS WAR CRIMES COMMISSION. 

COMMITTEE nr. 

~otes of the Mooting of Conmittee I.II held on 7th November 1946 at 3.0 p.m • 

In the Chair: Dr. M8J-T-'·arting, (Czechoslovakia), 

Also Present: 

Sir Robert Craigie, 
Colonel Springer, · 
Major P'anderlik, 
Dr. Schram-Nielsen, 
Comnander Mouton, 
Dr. Szerer, 
Dr, Zivkovic, 

I. Minutos No 122/4.61 

,United Kingdom, 
United States of America, 
Czechoslovakia, 
Donma.rk, 
Ne the.rland a , 
Poland, 
Yugoslavia. 

Minutes No.22 were approved. Dr. M.\YR-HARTING remarked that,in 
connection with paragra~h 4 of Doo.c.201, his view that the Nuremberg 
Judgroont obviously inclined to ignore the difference betv,oen civilian 
and military viotims of orim:s ago.inst humanity, should bo recorded in 
tho Minutes. · 

II. Yugoslav Casos. (Doo.III/63~i 

After a diacussion in which ·Dr. Ma¥r-Hurting, Sir Robert Cro.igio, 
Colonel 8Pringor, Conrna.nder Mouton and Dr. Zivkovid took part, the 
Secretary was asked to preparo a new paper to be presented to the 
Comnisaion and to Camd.ttee I vmich ahould differ fromDoo.III/63 in the 
following respects: 

Par&J:a"aih VI, oase 32161 Counts 2 o.nd 3 should be shortenod. It 
should be po nted out part oularly tint if the acts were oamni ttod in 
the oourso of operations then no orime had been oODl'llittod. 

Page 1, ~t5raph VII, case No1·~1 ln para.graph XV, note should 
be takon O Coun j, llB for as tho sating W0.S oonoorneo. 

Pago 4t pariio.ph X1 oaso No.4034, 
tho lo.st oo. ogory n psragro.ph X)I. 

Count 2 should bo mentiorod in 

Page 51 paragraph XII. case No14036. The deporto.ti9ns to oonoentra­
tion oomp4J should bo mentioned '.:: ;>'l.ro.graph xv. 

to 
to 

It should also bo pointed out that tho chorg d oases of pi llage had 
not been r ecognised ,by Cormdttoe m as cri.ncs o.gainst hWMnity o.oo they 
should t horefore bo loft out in po.ragro.ph XV, giving tho r easons . 

In the concluding part of tho po.per, the conclusions should b~ moro 
clnborato. It should be stated thnt tho Convnittec had found that tho 

• I 
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nets churgod w13rc systomF.i.tic, authoritative and o.lao in all other 
ruspects falling within the definition of pnra r o.i;>h 6 of Doc.C.201, 

~t \\Us decide a the t th redrafted pa.p r v1ould go once moro before 
the Comnittoo. and ·uould then be voted upon, 

nt on the inte r9ta.tion 
Doc III . • 

Before the Committee started discussing Doc,III/66, Dr. ZIVKOVIC 
,· de a general sto.temont on the present situation with r egard to crimes 
~a.inst hwno.ni ty, Ho said th t the question ·es getting more and more 
c onfused; ne;·, legnl concepts wore in the making, 'lhc Tribunal had to 
o.p ly the la.\l o.s laid down in the Charter ~na VE-s not conoornod with 
theoretical aspects. '.lbo Control Council Law No,10 differed. from the 
Chnrtor and had a much wider scope. Dr. Zivkovi6 referred to a Congress 
of Leiv.yors, held in Paris a. foil days ago, at which a resolution on 
crimes a.guinst humD.nity ho.d bee n passed, demanding that ori.Jms ago.inst 
11.lmD.nity b~ a ponna.nont purt oi' Intorno.tional Lo.w, as a penal repression 
for viol tion of humnn rights a.nd fundaraonto.l freedoms . Ho suggested 
tho.t be.fore going furthe r in trying to define criroos against hur.'lll1lity, 
the Comr.d ttco should to.lee note of tl'c Paris Ro solution, 

The SECRETARY inforr.iod the Conmitteo that this Resolution had been 
r ce ivod by the Sucrotnriut and was being d\.l{>licated and ,.wuld be dia­
tribukd o.s o. Car.miss i o n docun·tmi _ :Doe. C,235J. 

Dr. ZIVKOVIO a.ddod that the orga.niso.tion established a t Paris vrould 
seek r ecognition fror:i the United Nations and if they succoodod they 
would b come tho only ropresenta.tivc body of la.eyers ~nd would h::i.vo o. 
consulta.tivc voice in tm rtonondc o.nd Socitl Council of tho United 
Na tions. Dr. Zivkovic st od thr. t the Unitod Nations was working .. very · 
hAru in collecting inforr.nt on on hmno.n rights, and yery extensive work 
wo.s being dona on the question of dev0lopmnt and podification of 
Interna.tiorol Ln~. It was t o be oxpectot that this qu stion would be 
tho object of s tudy by the United Nations itsolf, and e. field of co-
opera.tion bet.vc n tho Uni Nr.t :i. ons nnd the Uni tod Nations Wnr Crimes 
Comnission v~uld c..rise . Dr. Zivkovi6 thought tha.t eventually tho 
Commission should p pc a. comprohensivc document cni>odying not onl.y 
the po i tivo l w on the question, but nl o what ho called "judicial 
policy". 

Dr. MAYR-H.ARTUC r plied th t tho differe nces bctwec.n tho Ch rter 
o f the Int ·rrotion l Milito.ry Tribunal o.r.d tho Control douncii . IAw No,10 
nu. cl.r dy boon pointed out by Dr. Schwol b. The Committee wna 
nr ot ful to Dr. Zivkovit ·f or d r a.wine its a.t tontion to tt() Paris Conference, 
but this should not preve nt .the Conr.1ittoe from dealing with the ·matter 
step by stop , and ho pr p os d th t f or the ti.me boing, tho discussion 
shoul~ be r estrict d t o Doc,~If.;b6. 

Dr . SC - NIEL EN skcd th.:.lt in future doowrents ho l b 
circul ated earlier to e nable roonbcrs t o stud · them properly, 

Dr. SCHWEI.13 oxpla.inod tha.t in the six deys between the lo.st rooeting 
.. ,,r, +i., present mooting , abo t 7 documents hnd be n produced a nd ciroula.­
t d and added th~t Doc , III/66 c onta ined no now mattor , but only 
rop;oaootion of paru o.ph XXVI of Doc .III / 62 , amended a.ccording t o lo.at 
,. e k ' s discuasionse 

Sir Robert CRAIGIE ·relcorod Dr. Zivkovid' s suggestion that tho 
Committee exunino c oful l y the r p rt of tho Po.ris Confcrcnco , but he 
m'\.de one quo.lific :).tion: up t o no't this C mmitteo hnd been endeo.vo~n to 
inturprot vi t they called t e "b a.sic documents" , and on th whole_ it wo.s 
nsc thfl lr the Commit toe sh ould confin itsoli' t o t es ·• The Co ll'l1J. ttee 
should no t modifY it conc l ~i ons n~ a r e ult of ocomncndo.tions of 
unof ' ci 1 booi es . 

I 

I 
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Dr. ZIVKOVIO replied that he wa.s thinking of ta.king into nocount 
wh,".t wns the gonero.l trend with regard t o n t erm whi.ch itsolf wns still 
confusing. In his view , the Paris Conference wo.s ahea.d of practical 
poasibili ti c. s • 

. Af'tor further discussion in which Jr. Mayr-Harting, Sir Robert 
Cro.igie and Dr. Schram-Nielsen took pnrt, III/66 was a.c' 0 ptod o.nd the 
a~cision m.:lde la.st waok to circulate it o.a a CoDlnission document wns 
r ~pcat~a . The Comm:l.ttee also repented its decision to circulate Doc. 
III/62 , wi th tho proviso that it shoula bo mo.de o1ear tho.t parngr ph 
XXVI of Doc.III/62 was supereedod by Doc.III/66. 

The Comnittee deoided to have a preliminary discussion on Doc.III/65. 
Camnander MOUTON made a statement explaining in detail the argwmnts and 
conclusions contained in Doo. III/65. 

Dr. SCHRAM-NIELSEN stated that he could not associate himself' with 
Conman der Mouton's viewa, He reoalled tha. t Lord Wright had saia somt, 
time ago that he would be satisfied if lCl; of the criminals would be 
prosecuted. It .was therefore not advisable to try to extend artificially 
the number of persons falling under tho term of war criminals. The 
Ccmnission should concentrate its efforts on brin3ing persons to justice 
who had really ocmnittod shocking crimes •. I~ his opinion, a prima facie 
case of crimes had not been mde out, the persons in question could have 
been bona fide of tM opinion that the property had been legally cor£isca­
ted. 'hi.at tbe . price they paid was inadequate made no difference l:oca.uso 
confiscated goods wore . often sold vory cheaply. 

Dr. ZIVKOVIC referred to the intcr-alliod declaration of Janunry 1943 
regarding acts of diaposaossio~. Ge:nnan law was quite irrelevant. both 
with regard to the oivil validity of' such transfers, and to tpe crimina.1 
responsibility of the persons involved. In his view, the reply to tho . 
question with which the Conrnittee was dcali~, v1as more o. matter of polic.:y 
than a matter of law. 

Dr. MAYR-HARTING pointed out that in his view, the crime of r ljceiv:i nr­
stolcn property could not havo been conmitted in oases where the subject 
. .atter was real property, because under all the J.ego.l orders he knev,, theft 
could be oonmi tted only with regard to moveable property. He was of thu 
opinion that not all oomnon crimos committed in occupied territory were ~or 
crimes and tho ori~ of' roooiving stolen property wo.s sw-oly not suffioiuntly 
important to C'la.ssify it as o. wor orin:e. He pointed out that othurwis 
tens and hundreds of thouao.ndo of inho.bi to.nts of occupied t orri tories . .,,,,u1a 

. be guilty of this war crime. The Dutch cases should, however, be considored 
on their ovm merits without laying down a. gonoro.l rule. Som3 of' them 
ce rtainly conta ined an c lement of pillage , e.g. where tho pursons involvod 
had removed machinery from tho soquestr~tod oonoorns to Germany, or whc::re 
they hod bought the business nt an inadequately low prioo. He also said 
that t-h~ · f!.f-e.1;1a-00 A---•~tt111~ 1- ,,....,_,-~...,,!--<": - pe-ople .'.acying ouch 
proporty consisted, from the point of view of their lia.bility for war 
crimes, only in the fnot that in the oasa of the Verwa.lter, it was stab­
lished that the origin of the goods ms known to them, but this knowl odgo 
wa.s shared by t ens of thousands of other poople and there wus no r e oon 
to single out the Vorwo.lter. 

Sir Robert CRAIGIE pointed out that i f t he Cornnittce a.ccoptod 
Carmnander Mouton' s point of view, it v,ould bo nocossary t o lint as ·, 
criminals all who h:i.d knowingly bought oonfiacntod Jewish prop rty. 
This would be doubtful wisdom. It was doubtful v,hc thor nyon who hud 
t ken over ·prop rty from n governme nt could be n accompl i ce t o a n Act of' 
State . Nev rthol ess he was impro sed by the posaibili ty of dif 1..rc1,tinH "'" 

,; 
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b t -~c: n v rious co.sea, a.s suggested by Dr. Mayr-Harting. Whore, for 
i nstance , the ol oment of pillage oxietod, he would be pleased to list 
the p~r son involved. He would not like, however, to oomm:1.t his 
novcrnmo nt t o the g noral. prinoiplo sot out by Comnander Mouton. 

Conmander J.t>UTON pointed out tha.t tm Vcrwo.l.tor was not a priva.te 
i ndivi dual, but a. kind of civil servant. 

Sir Robort CRAIG-IE stated that if the Verwnlter was irtportant 
enough to be responsible f or the policy of confiscation, 1 t would be 
justifiable to list him. 

Dr. SCHRAM-NIEISEN expressed the opinion that administrators oould 
not be regnrded a.a part of tQe authority of a coWltI7{• 

Dr. SZERER asked for further information o.s to whether the properties 
in question had only boon seized and placed Wlder temporary administration 
or whether they had been oonfi6cated (expropriated). If the foi,n,er was 
the oase, it was obvious that they wero, e v: n under Gezman law, still the 
property of the legitin&te owner, and that to acquire them wo.s an e.ot of 
co1Jl)lioity in the criminal cont'isoa.tion. In that case .the Verwalter 
would know that the transfer wns not oonq,l~to. 

Mo.jar F.ANDERLll( explained tho ·procedure of tho German authorities in 
: seizing and confiscating Jewish property throughout Europe. On the 

preliminary seizure, .usually followed fiµly1ledged confiscation and 
expropriation. 

:Further discussion of Doc.III /65 was adjourned. 
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00mmittee III lfinutes 
No, ?J;/46, 

UNI.m> NATIONS VIAR CRIMES 00 ,!MISSION 

OOMJfiTTEE I:Q; 

Notes of the meeting of· wmndttbo III 
held on 13th November; 194,b, 

at 3.0 p?m. 

In the Ohair: Dr,. MilR-HART.IlfG ( Ozeohoslovakia) 

Also Present: 

Sir Robert ORAIGIE 
Oolonel SPRlNGER 
Major F.ANDERLIK 
Oomma.nder MOUTON 
Dr.BZERER 
Dr. ZIVKO"/ ID 

Unitotl Kir.gdom . 
Unitei States of !Joorion 
Czeclivslovald.o. 
Netherland.a 
Poland 
Yugaal n-d . ..i. 

.Apologies were recei vetl. f r om DroSC.lilUM··NU:.LSENp-Denmark,11 Dro.AARS­
RINNING, Nornay, and DroDJl[ITSAS1 Greeoo 

L 

IL 

Mirutes Noo23/46 
Miru.tes No. '23/46 were appro·t'edo 

Dutch oaoes regarding the or:uninal · r1. :;pons1.bilit;y of 
Administro.tors oi' .:;:ewioh Property{Ver.,a.lter) (Docs II..T/65 & J.."U,/f•Bt 

DreMA.YR-£.ARTlNG- munmori ,i.: d the prooeed.ings on this 4.uost;i.on 
v.rhioh had taken pla.oe in t t1c n1..: -.: .. inL held on 7th November 1946(Mi~tes 
Nos,23/46) · 

. 
Oommonder MOUTON · ,:.1.i.l~ ·.l. ;c t he ..., • :.:1, subm:i tto en >eh:uf r· 

the Netherlands Na t ioru.2_ O.t'fioc ,. Ho sugge tod that the :>rice · t whi< L 
the nontisoated propcrt .. l · OOC'n o ·., red, v· s irrtllovant,. 

DreMA.YR-tlARTI! rG so.id t ho.t ti re would hn.rdly be unrurl.moua 
approval of Oommander Mouton's propos .:.tion) · d he sucgusted t hat tho 
ezaniino.tion of the indiv.iduol Closes by° Oomm:lttee III ~houl<.i proceed 
on the prinoiplc, tho.t where the properi;y wo.s bour,ht for n. price out 
of reasonable relation to thu v~uue of th pzuperty? or for the purpose 
of dismembering a businees !.Uii br l ngi.,ng its Mse'ts to •Ge:nnal'\Y, o. wax 
orime h.aa been oommittedo He pruposed thut t1c Oomml.ttee should start 
examining the individual co.sos with · v:i.ew to i:i t .·ibli..shing how far they 

_oontained elements of pillag<.: . 

DroSZERER poi. tod out, th'l. t u · ng nf'isoated 
proper+.y by the v .... r ·r. ·, J,ur him. elf ,. L .1 suspiciou s deal. 

Oo~er '°U'.l.'OH st to th t 10 v,,._ t d t he Oomrn.l. t tee t o give 
a decision on princlplo v, Jth r or nut " porsons buyiflg confiscated goods 
oomnd.ts a orime of ej +.her receiving staler. oods or complicity L-i the 
wax orimes of con!'iso tinn or pi l l g~ 

DrcZIVKOVIO o.gre~ 
on.sea fran one of the f ollo ·ri 

·.i.th t .e _ pos 1 to oX3Illine individUD.l 
throe ungl cs : 

1 . Whe ther they n 3ti-t;,i_ted ~he er · o of receiving tol en 
goods 

2,, Oomplicit y th · ,·: r criJ c of ,·,onf · s .. '\ tion., 
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J• oanplioity in the vro.r crime of pillo.ge. 

Dr.l:JJHWET..B drew attention to the tenn used in Art.6(b) of 
the Oh.arter of the International Military Trib.mal and in the 
Nuremberg Ju~nt, namely "Plunder of publlo o.nd private property". 

Sir Robert ORAIGIE expressed the opinion t ho.t plunder meunt 
activities on a wider aoale,whilst pillage denoted aots oor.mitted 
by individuals or snall groups of individuals. Oonfisoa.tion impl iod 
tha.t there was an authorita.tive ea.notion behind it. 

Dr.MAIR-HARl'lllG pointed out that, in his view, oonfisoation runounted 
to a ohz:u:rge in the right of ownership, while pillage implied only a 
olnnge in possession. 

Ocnmander ll>U'roN stressed tha.t the money had not been paid to the 
legitimate ovmer 1::ut to a. Geman Government institution. 

The Oammittee· then started dierussing the first of the oase s submitted • 
( Oaae No.3.'H9) reproduoed in Doc. III/68, po.ge 2.) 

Dr.MA.YR-HARrmG said that buying property worth 105,000 florins 
for 65,000 florins,. did not avoid the oontraot, even under the provio­
iona of oivil l.a.w, under the dootrine whioh in Roman l o.w is oalled 
"laeaio enormis"• Y.e further lo.id stress on the fnot that e.s for as he 
waa aware, there was no genero.l prinoiple of penal law, reoognioed in 
all munioipal legal syst~s, to the effeot that an aooomplioe after 
a fo.ot was always orim:l.rally liable together with the aotuo.l perpetro.t or. 

DreSJHWBLB replied to the argument bnsed on t he bsence of l nesio 
enomis tha.t the doctrine was applicable only if property v,aa , b . •1ght 
from the leg:l.tima.tle owner and did not apply where a. contro.ot wo. oon­
oluded with a person who had not the right to dispose of t he propert yo 
He also pointed out that the oriminnl lia.bility o_f an o.coomplioo oft er 
the fo.ot ho.d been applied by the International Militnry TribunD.l j_n 
the oase of the defendant Funk, who had been fourd guilty of reooi vi1 11 
belongings of' viotims of oonoentration oampa in his ca.pa.city uf P:r •s ·~._,, 
of the Reioh Bank.(Doo.III/67, para. XI, pnge 6) 

Sir Robert ORAIGIE pointed out th .t F\mk wo.s nmons tho:.ie r o..i1)U 1s i ,1o:i 
for the polioy involved. 

Dr.OOHWELB remarked that he had mentioned the Funk oase only beoa1J s e 
it sho,ved tho.t the o~ linbility of nn oooomplioe after the f uot 
was reoognieed by the Interna.tional ltilitary Tribunal, without applying 
it to the oases now before the Oollllll!Lttee. Even if it vlal'e admitted 
tho.t,e.g. the nooused Willer, by puroh.o..sinc the property, did not commit 
a orime, it did not cuter the lego.1 position which wa.a tho.the did not 
aoquire legal owne:z,3hip of the property, and therefore the eventual 
I'EIDOVal of the property to Gen?llU\Y had the fl a.vour of pilla.ge. An "error" 
as to the legality of the anti""'1'evriah measures was not an error of a 
J.dnd._whi ~oou2.4-a~"w~u·~tJa a eTenilarit;- · ·· · --·--

Dr.ZIVRDVIO sto.ted t ho.t it was neoessw:y t o ex.amine the intent i on 
(d.olus ma.lus) of the Verwo.lter. It wo.s not possibl e to say t hat every 
one who oought o nfisoa.ted Jewish property was necessarily a wo:r 
oriminol. It was neoessnry t o note the oiroumatonoes of ea.oh ouse. 
The Verwalters were active members of the Nazi p ty and the Na.zi­
regime ani knowingly t ook po.rt in a or:Lminal aoheme directed o.go.i. t 
the Jewish ra.oe. It f ollowed t hat when t he Vervralter bought f or his 
own use a oonfi sout ed property, he wo.e t pa.rt in t he w r o o of 
pilla.ge. 

Dr.LITAWSKI pointed out that t here wer e c ses omong those t l 
oonsiderod by the Oommitt t.ie , wher o t he Vorw t er was ppointeu · :,1:. 
the enterprise u.f't er · o.ml:ii dero.ble t ime and obviously vri t h mono·r t ·. n 
out of t he enterprise . 
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JJrer.tilR-HARTING and Sir Robert ORA.IGIE agreed that if this were 
established it ·would oonstitute pillnge. 

The Oanmittee then prooeeded to work out, if possible, n genern.1 
pri.noiple whioh would guide it in deoiding upon the individual oases. 

Sir Robert ORA.IGIB and Dr.MA.YR-HARrmG suggested that n vote .be 
taken on the question whether the Oormn1 ttee oonsidered to be a war crime 
the f'aot that somebody bought oont'isoated property lmowing that it 
was oonfiaoa.ted. Sane members suggested that the question should be ••• 
nknowing that it we.a illegally oontisoatean, or ••••"knovdng that the 
oontiaoation was illegal", or ••••"knc:N7ing that the oonfisoation was a 
orime in international law". 

Dr.~ su"t:mitted tho.t it wo.s not necessary to fozmil.o.te such 
general principles for the pirpose of deoiding the four oases. R ferring 
to oase 3379, he Pointed out tho.tit was nearly impossible that wE.1er, 
a tailor in a Dortnm:l suburb, had at a time of striot regulo. tion of the 
Geiman ou.rrenoy, brought fran •Ge:nnaJ\Y the oonsiderable amount of 65,000 
tlor:lna OJld tba.t he ho.d been the owner of suoh an omount when he took 
over the oonfisoated bJ.~ss. Foreign c:Qrrenoy w::i:s not acoessible to 
Geiman nationals, am oould oertai.nly not be exported fran Germaey to 
Holland. It was, therefore, obvious that the aooused had taken the 
65,000 tlorins out of the b.lsiness. In his view, it would not be wise 
to !Uiopt a. k;ind of magna oarta for perpetrators of such crimes. 

Dr.SZBRER said that the Committee had not 1lo decide whether some­
body was a criminal, rut only whether a prima faoie oase vms mo.de out 
aga.ins t him. 

Dr.ZIV'IDVI0 replied that the Oanmittee nust be oertain that what 
had been committed vm.s a. crime in order to sto.te thnt there wns o. prime. 
focie oase o.go.inst an accused person• 

Sir Robert ORA.IGIE stated th t if the Committee had .111 individu 
before it who wa.s responsible for the policy to oonfisoate private roperty, 
he would s.ey that he vras criminally lio.ble, but it wo.a a different thing 
to list al'\Ybody who was not responsible for the policy making and had only 
aocpired oonfisoated goo&. · 

Oolonel SPRINGER v/D.a of the opinion th..1. t the facts with which the 
a.ooused were ch..,rged ought perhaps to be crimes aoooraing to tho future 
International Lo.w, rut the7 were not crimes in International Lo.w sit 
stood. 

After further discussion, in which Dr.ZIVI<DVIO, Dr.MAYR-H,~TlNG, 
Sir Robert CRAIG.IE, Oommo.rder MOU'roN, Colonel SPRWGER and Dr. SZERER 
took part, the Oornmittee voted on the follovring questions, formulated 
by Dr.SIERER: 

"Do -we- c ::mcide-:- tho. t buyir.g property ,1 ioh., Lu Lila knowledge 
of' the b.iyer,wa.a oonfisonted in pursuance of the crimin11 
policy ago.inst the Jews, oonsti tutes a vror orime?" 

It vro.s made oleo.r th t the effeot of this vote shou e only f r 
the purpose of considering tho que~tion uy the Committee. It shoul not 
pennanently 1 y dovm an opinion ruid should. not be embodie in the report 
to be dro.vm up by the Committee. \\ 

DraSZERER, Dr.ZIVKOVIO d Commander llDU'ION voted YES. '-0 
Sir Robert ORAIGIE, Col onel SPRINGER am Dr. lfAYR-HARTING vot ed _Q, 

Dr.MAYR-HARTING aummed up that a.ooord.ingly there v s rna.jori ty 
for his principle t o [,'Ui e the Oomrnit ee in its further deli er tions. 
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Dr.LITJ..i'ISKI drev, attention to the f ot that it was not stated in 
the oho.rges whether the oonfisoation(transfer of the right of uvmerhip 
un:ler Geiman law) had taken plaoe before the purchase by the Vorwalter,, 

.\fter further disoussion, Oonmarner Mouton was asked to furnish 
further information on the following points: 

1) Whether the property in the different oo.ses had been 
ex,roprio.ted before the pirohAse by the Vervmltor. 

2) Whether the alleged prioe was paid by the Ven,alter from 
his own money or from money taken from the rosiness or vrhether 
it was credited to h:iJn. 

3) Canmander Mouton should·, if possible, subnit to the C0111llt1.tt e 
oopies of the Oocupo.tiono.J. Ena.otmonts dealing with Jewish Property. 

Oomma.nder muroN said tho.t he would try to give the information 
wonted, but thllt he still hoped that the Oommitteo would give o. genern.:. - ' • 
reply. 

Dr.ZlVRDVIO replied to a question put to him by Colonel SPRINGER 
with regard to his view on the relationship between prepent and future 
Internationa..1 Law. He said that International Law was, inter o.lia, oreat<; 
by precedent, partiOl.larly by JudSJ!1,8nts of Oourts, o.nd. the Ooomd.ssion sh<.Juld 
oontribute tov.nrds the Courts having the possibility of odjudioa.ting ·on 
oontroversial oases of this kind, by listinr, the alleged perpetro.tors an:J. 
thus oontrib.ltinl.3 towards the developnent of Intenll'.tional La.y,. 

m. Denouncing as a. war orime(Doo.III/69) 

The oonsidero.tion of this question w s n.<ljourned onl Oonim:i.L Lo 
was asked to clarify the te:nns of reference. · 

• 
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COMMITTEE IlI MINUTES 
No,25/46, 

UNITED NATIONS ·WAR CRlMES COMMISSION. 

Notes on the ~oting of COMMITTEE III held on 28th November 1946 at 

In theChair: Dr. Mayr-Ho.rting, (Czechoslovakia) 

Also Present: 

Sir Robert Oro.igie, 
Colonel Epringer, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Commander Mouton, 
Dr. ~zorer, 
Dr. M.ezuli~, 

United Kingdom, 
United States of Aloorioa, 
Unitud States of .America,, 
Czoohoslovokia, 
Denmark, 
Greece, 
Netherlands, 
Poland , 
Yugoslo.vin. 

I 1 Minutes No 1 24/46, 

Minutes No.24/46 wore approved subject to the following alterations: 

The first sentuncc of Dr.~yr-Hllrting's stntemcnt on po.go 2, 
paragraph 7, will rend as follows: 

" Dr. MAYR-HARTING- stated that beying property worth 105,000 florins 
for not more than 65,000 florins, did not in itself ~void a contract 
oven undar the µ:ovisions of' civil lo.w, under tre doctrine which in 
Roman law is called "laesio enormis" . 11 

On page 3, l .'.lst line, instead of "his principle", it should reo.d: 
"this principle". . . • 

Colonel SPRilK'.ER ' s statoroont on page 3, paro.gruph 8 , will be 
alterod according t o a written text -to bc'furniahed to the Seer tary.(K) 

II. Yugosla.v-Ito.lian charges of crimes ago.inst h~1.nity (Doc, III/7J), 

Dr. MEZULIC objected to para.graph V of Doc.III/73. He had the 
view tho.t this passnge woakoned the wh le report. It could be preju-
dicial to the discussion of' the matter in the Cormdssion. The three 
points were, in his opinion, not necessary. He proposed the omission 
of paragraph V and o.lso of tho last sub-paragra.ph of' parngraph XVIII. 

--~- --- ·--- ··-··--··-----·- ·- - -- Af tux--~-ir-- discussion on tho- proposal re arding paragraph XVIII, it 
wae decided to leave out th following v,ords:" In addition to those 
o arges and counts which ho.vc boon o.djournod, " 

The second po.ro.grn.ph of poragraph XVIII vrill read a s follows: 

11 The Committee ht.ls not included in its classifio tion s crimes 
a ins t hum.o.ni ty the nlleg tions vlhich charged indi vidua.l offic~rs or 

men with pillo.g , Herc tho Cornmittco is of tho opinion that tho 

(H.) The ndm nts of Minutes No.24/46 will bo circula ted o..s a 
oorrig ndun t o t t 1· • nutcs . 
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o.uthoritutivc chi,r o.ctor of the crime of pillo.ge hns not bean established 
nd tho.~ the crim1::1s in qul:lstion thus lo.ck one of the qualifico.tions, 

w ch, in tho opinion of the Coranittee, ore necessary for the classifica-
tion of n crim(, as orimo o.gni ns t hunani ty. 11 

With r egru·d t o Dr. MEZULIC' s proposal to ani t parngro.ph V of the 
r eport, Dr, MAYR- HARTING pointed out thq.t in his opinion all r.iembere C.:: 
the Oo111T1ittoe v,o ro a.greed upon the substa.nc of what waa sru.a there, and 
tha.t rctninin the para.graph would clarify th , r eport. 

Sir liobct~t CHAIGIE suggested that perhaps the first sub-paragraph of 
paragraph V c imt ining Nos. 1, 2 and 3 could bo omitted a.nd the paragraph 
&tart with tru. present 2nd sub-paragrll. h, "The only queotion on Y1hich. • "etc. 

Dr. MAYR-HARTING stated that it v,as obviously not the Cor.imittee's 
opinion ttw.t the "p oplo responsible; for these <rimes a.gainst hurno.nity 
should be listod t cwhnico.lly in tho snme w~ o.s persons o.lleged to ho.ve 
1ormdtted viol, tions of the L.'\VIB arrl .customs of war arc listed by the 
CCllllllission. 

Dr. SZERER s 1 l ·stea -f;h,~t pora.gra.ph V o,:,uld be omitted a.nd the 
explnna t.!. on 1 • u or ~l '.l 'Ly Dr . Meyr-Ho.rting in pro sun ting the report to 
the Comr.d· n:i. n ic 

Col onel Sl-'Rll .GER (:jxprosoec.1 the opinion tho.t par~gro.ph V would be 
useful a nd of e; m!:1 idornble guidnnce with r egard t o the o.ctual function 
of tho Comnitt0~ in the present co.ea. 

Sir Ro1t;;1rt CRAIGIE meant that perho.ps the phrnsing could be o.l tared 
as it l ook.ea like n l ending statement at present. He suggest ed ·snying 
"that it is not p~.rt of its mn.ndat e t o deal vii th ••• " etc. 

To further c j ~ctions that t lonst No.3 wo.s superfluous o.nd was 
n.lrco.dy i'ncluded in N0 ,l,, Dr. SCHWELB oxpla.ined that Nos. 1 and .3 
r efe rred t o di:'!"ur ont mo.tters. No.3. qnly _stn~ed, in accordance with 
th~ Comn i tt o ' ~ pruou~dings, thnt tho individual guilt of the accused ha.d 
mt boon X..lJ, inc.:d by Connittce III. Behind point 1, .however, there was 
a n import1. nt pr::.ncir,lc . From the outset the Canmission had been co.roful 
not t o c xpruss n opinion ,·,hich \1ould justify r e trospectively the propo-

. sition t lmt tho , utho.dties of ono State wero , in Intorno.tioMl Lnw, 
anti tled t o i nturt·er o in the intcrno.l afftd.re of another Sto.te, bnsing 
their intervention on tho a.llogntion that the other ~nte did n t properly 
tredt :ltc ovm subjects who were .rooi, Uy ~'lki.n to . t.ho _ _popul tion of the 
interi'eri hg S t I as Hitler had dono with r ogllrd t o the Germnn speukif8 
popul tions uf . •~l!l t:1a. , Czechoslovakio. , Polc.nd a.nd throughout Europe. 

Tho 5 tr.J~ ~. , s on tho w rds " on the instance of the Yugoslo.v 
Gove r ruoont". A3 th0 e charges referred t o the treatment reted out by 
t he Itolio.n aut hvritios t o pernons who o.t l east o.t tho mntcrio.1 ti.me 

·---··--·· ··· ........ - -.- - - ·- ··--··vror·e1 l'iun -hntionu:nr;·1 t "a-·'tne -po ·:toyo1iinir-Calfr.i:tt; 'i,; 7 c:rr1cr~t' ,e.c·--',u -·-·-··- . 
c onfirm nor t o r cJuc~ t c spocL l cla im of one po.rtioular Sta.ta, t o 
charge the per c tra.t or s nnd ha.vo then h~nded ovor. In tho opinion of 
the Committee , the right t o interve ntion vn.th r egard t o crimes a ninst 
hwnani ty bo lt!lC1Cd t . th" co..imuni ty of no.t ions , t o tho United Na tions 
as a whol e , not t o c.n inc'l ividu.'.ll Sto.to. 

Dr. MEZULTC doclur od tha.t he a.ccept d t his explanation by Dr. 
Sch lh and i t , doci c1ed th .:1t pc.r ugr o.ph V chould r enuin in th t ext, 
but th tin a. cov~rin notu fron C)r.unittc~ III t o the Comr:u.ssion, an 
cxpl a.na t i JO on tiiu 1.:.ne s of Dr • • ;c rolb 1 s state nt sh uld be iv n. 

---·- - ____ ,.._ .. __ .______ ------
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Sir Robc::rt CRAIGlE pr aposod v1::1rbnl runendmJnts of the last sub­
paro.gro.ph of porngro.ph V; ·the Committee d\.lcided t , , t tho f i ml text 
should be fonnuJ.c.tvd by Sir Robert Cro.it ie in col1.uboro.tion with Dr. 
Sch\'i\Jlb. 

Dr. MAYR-HARTING SU['.,gestod that C unt 3 of Charge No.40.31 should 
bo mentioned iu parngro.ph XV among the shootinea. Tho second po.ro.-
gro.ph af X;,I should, tht:r for , road: "Shooting of prisoners vmila 
allegedly trying t n sen.po ore c cmta.ined in No.40.31, Counts 3, 7 
(poro.. 2) o.nc] 8, •••. "otc. 

This wo.s a.greed t o. 

Colone l SPRINGER SUfigostod o.n nl torntion in the; 'I rding of 
purngrc.ph XII r cec.rd in the case No.4036, o.s nc order t o deport tho 
victims to concontrnti.on o~s ,-ro.s allegqd int h ohorgo. 

Major FANDERLIK drew attuntion t o the fa.ct that tho doportntion 
to conoentra.tion comps h..'\d in this co.se not been carried out lH1 the 
vict:ins wc1~ libcr~tod by pt.rtisans. 

It wo.s dooide,;u 1; ! ' tt t i u · second sontunc1., 
rend as follow~: 

·):..ro.grnph .XII should 

11 As rcgo.rds t hu dc t inin 1ith t.t f ood of 1~ po oplo and th ir 
tr nsferenco t o c. pri~1on in order t o be aunt t o o. c oncentrati on c~, 
the Conrni ttee f o md a primo. fncic case es tabliohud. " 

At t~e suggesti on of Col onul SPRINGER, it , rru; deciaod t o lco.ve out 
the word "onEl vo Je nt" in pa.rnr;ra.ph- XY, first s ub-p.'.\ragra.ph, 4th line. 

Col one l SPRINGER objected t o th e followine words cxrnto.ined in 
par.:i.gro.ph XVI, sub-puragrnph 3: "~. thll.t they warrant tho intervention 
by Sta t e s other ti .:u1 t hooc nn whos t eITi t ory the crimes hnve been 
ccmnitted, or ·:,hose subjects hnvc b c . o tho victims 0f tho crilms. " 

In his pinion thi:J ,·mo not , r c quj rcmont f or the,; quo.lific.1tion 
of a n o.ct n~ a. crime og,,'...Lno t hlD.u ni ty, but 0, c onsequence. He 
thorcforo ougeec• t cd tl dele tion of the words quot ed . 

Dr. :MAYR-'l!J~TI 'G and Sir Robert CRAIGI:E pointed out th a.t the 
stnter.iont with r l.), l\rcl t o tho right of othor ,Sta.tea t o intervene wns o. 
r ostrictiv quulii'icnti n i' the notion cf cri.Joo ug. inst hunnnHy. 

After c.1lscuosion it was ngrced that the third sub-pnro.gr"'ph of 
p..:.ro.cruph XVI voul bo r dr o.fted by Sir Robc:rt CRJJGIE in coll ... b r a tion 
with- Dr. ~CtrtlELD. 

Col onol SPRINGER drow nttcntir n ti-, the la::it sub-pm.~ ernph of 
pnr ngr o.ph XVII pointin out t h·it tho st tE:ioont tha.t tho c-.rir.ns were 

_ ____ --·- -c:------··-_ ·- ----- -Q.0,mm-!-t-t-Oa---~-uri.~ - t. c --.~= -,--;.· r ]-,o-.:u ; ··-thor af'ox-0 ·, - .tr 1·oxe-cTfL :t~c;n- "t"-or:i.n 
c mnocti on ,·,ith tho ug 7'(;::ic ivo war, wao a. .!!2!!_S_£Ouitur. 

Dr. SCHWELB st t o<.l th t t he p, . r.nc· wo.s in cf'foo t a quot nti on 
from the Nurcr.i:>cr e; J uclgt1ent o 

On the s~r:ec:st:· on c. Sir R, t CRAIGIB, it vrru: c1 uc idou t o s trike 
out the v,or d "the.rof r u 11 a nd t o i.nsort "in the n orcl s the Nurombcri 
Judgioont'', pl o.ci.nn t l1u quot J\t i 11 in qur to.tion r:1nrko, 

Sir obort CRJ!..Il}IB fur thur s, ""e-.:st;e: Vt..rba.l . · ndm::l nto t o 
p ph XIV of' tho ·, 't Rc :>c,r ', , p iclll ly r o lMir, the Ymr ds 

. . tl . r } . 1 ·h 1· s u ..... ;, .. i r . "1 11 by II 'us s olJ.' ni 11Mussolini in wor · n , o roo.n1 o .., ,,. .. , i <.i - 11 

~nouncod in un- i uous t urms •••• " For thE; l nst sent nee of sub-

I 

l 

I 
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r,nrn.graph 1 of' paracra.ph XIV, Sir Robert CRAIGr& sueeeatod th~ toxt: 
It goes without oo.ying tho. t the term "barbaric tribe" was intended t o 

refer t o the populati on of Yugosla.v origin livinr in the Julia.n March". 
'.l.bcsc rurendrncnt!l wore agreed to. 

Dr. M/YR-HJ.RT:rnG asked whether tho report Doc.III/73 ,7ith the 
amendments decided that dcy, could be considered the unnnimoua opinion 
of the Comnittee so that it wne not necesso.ry t o bring the fino.l text 
once rnonr before the Conrnittee. 

Colo~ SPRrnGER declared tha.t he would like t o absto.in from 
voting in )>~ er not to commit his government; he personally felt that 
tho Committee ho.a found, after careful exorninution, the olle ,oa facts 
to be within tho definiti9n of Doo.c,201. 

Dr. SCHR/iM-NIELSEN asked whether rner.ibers of Cor::r:1itte1 rrr, in 
expressing o.n opinion, were really cor.rnitting their govcrru.1 •nts. Ho 
had never felt thn.t he vr.is doing so when taldng p:.:i.rt in the tliscussions 
of Corrunittee III. 

Dr. l, YR-HARTrnG stated that every member expressed more or less 
hi s private opinion. Up to the stage where a recoJ1Tnendation was 
n1•reed t o by the Conrnissiont it 'M\a the opinion of the represer1tatives 0 

n is , however, was not a rule which could be farced on eve r"' mrnber. 

Sir Robert CRAIGIE agreed that it would limit the Q:mmittuc.: very 
much if CVf:)ry word comnitted the governm:mt in questiono This J id not, 
ha.vevcr, exclude thll.t a delegate who had doubts about thu attitude of 
his govcrruoont would consult it. All was a matter of pro.cticu.l. procedure. 

Colonel SPRING-ER deolarod that on the undorsta.ndire th t thu members 
or the Committee were expressing their personal opinion, the Soc u tary 
might record him among thoso voting for the report. 

The report III/73 ·ti th the amendments recorded in the .:.o Notes, was 
unanimously adopted. 

III.Netherlands Case No14262 (Doo,IIrn2), 

Dr. MAYR-HARTING suggested theoojournment of the oonsidoratiou of 
this co.se until the Convnitteo reswood the disouasion of tho other 
N.Jtherlaridc case s (Doc.III/68), which wore adjourned in the mooting of 
Oo1TDTli tte Ill held on 13th November 19h6, (Minutes Noo24/4 ) • 

Commander MOUTON 1mid that in accordance with the quc ~;t::.on... ut t o 
him in the mooting of 13th N0 vumber 1946 1 as to the lo.rm inz ·d uuring 
the occupation, he ho.d carefully examined the v.holc of tho Gc:rmlln , 
legislation for occupied Holland, and found that th.:: r~ ·ills no Oroin nee 
to the offect that J ~wish property should be c onfisco.tod. "'11 the 
decrees regarding J ws cloaked tho measures which woro taken oo that 

--tliey···snouia--nppear·;-· on- t fio-·ni:ce .. of'"·wm,- .Le gtrl·~---- ··oo· prcis rni:t:i-d-·to~"'tntf .. _-- -· ··-· ·· ·• · - - -·-
r:ommi ttoe tho bound volumes of the German Go.zotte far the Ne therla.nds 
for the whole period of oocupation nnd said that ho wo.s proparod to subndt 
t hl.se volumes to o.ny roombcr of the Committee or· to the Secr0tory in ardor 
to ·h ck his stntemont . He c ontinued saying that if thor wo.s no 
orr· oial confisoa.tion of J uwish property , MY act which i nvolved handling 
this pronerty c ontrary t o tho o xis tin (Dutch) lnws, should b considered 
u crir.x.:: . 

Dr. Yn- Hl TrnG said thut o. sto.ter:ent t o this e .. ic:ot was t o be 
• octcd from experi ence in other countries r el a ting to s i milar c::i.sos . 

'e pointed out, however, t hat this pLll':l ly ncg..i. L~vo cvid~110. u1s n t 
anti sf actory. Tho position uld be clonror J.f tho Comnittec had n 
more positive sto.t oment ahovr.i. n the b s i which l o d t o t h0 a.dm:i.nis tza t ors 
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being appointed to administer the property and to the property being 
sold to this or that person. It would be very useful to see hC11 the 
administering o.nd expropriating was actually aone. He referred to the 
decision by Coimd.tteo I (quoted in IlI/72, para.II) where the 
Notherlaoo a National Off ico hD.d been aslcad to submit tho copy of the 
ardor issuod by tho first accused. 

Conmander MOUTON expressed his dieappoint!oont that tho oases were 
o.gain being adjourned and that he wo.s asked far additional information. 

Af'tor a discussion in 'i'ilioh Dr.Schram-Nielsen, Chlonel Springer, 
Sir Robert Craigie a.nd Dr. Moyr-Ho.rting took part, it wne decided to 
adjourn too ca.ee and to o.sk Corrmo.ndor MOUTON to furnish further info~ 
tion pa.rticulnrly a.bout the following points: 

(a) To place before the Cannd,ttee, if poasiblo, either the general 
o.dministrativo order or o.ltornativcly, any individual orders oonoerning 
th , liq_uidation or Jewish property in Holland. 

(b) Informntion whether entries both in the Lllnd Register (where renl. 
property . wns concerned) and in too Conmercial Register ( were conmeroial. 
!'inns vrero concerned), had boon made showing the appointing of adminis-
trators· nnd/or the dhonge in ownorship. This information should be 
collect d for all the cases before the Conmdttee. 

(c) To exam:i.n1;1 (in the ca.so of 4262), thevttncas Jolonberg again, 
regarding the kind of authorization which the a.ccused Brlnnor had shown 
him vmcn talcing ov r tho business. 

( d) Information as to tho prio allegedly paid and whother tho prioe 
wo.s pa.id by the Vorvml tor from his ovm money or from money taken from 
the b~ineso, or whethor it Ms croditod to him. This also refers to 

11 five ca.sos before tho Conmitteo. 

IV. Givi!'.18 l!1formntion as n Wnr Crime. (III/69 nnd III/71) 1 

· Dr. MAYR-HARTING ho.ndod to tho S cretary a copy af Po.rt 9 of the 
Collection of Laws and Decrees of' the Czochoslovo.k Stnte of 194.5,oontaining 
intur ,lia, the text of tho Docroe of the President of the Czechoslovak 
Republic of 19 June 1945, rog..i.rding tM punishment of Nazi criminals, 
traitors o.nd their helpers and regording tho establishment of Extra­
ordinary Peoples Courts (No.16 of the Collection of Laws and Decrees). 
Tho provision r egarding Giving Information as a Crime, was contained in 
Section 11 of this Presidentia.l I:ecree. 

Dr. SCHWELB ro.s asked t o procure on English translation of this 
provision and t o circula.te it t o the mmberD of Com:nittce III. 

· ···----··----- -- -· -- -- -· ·- · ~ -- -·-· ---11,!!.-r1t-r•~b0 1'1t1iile:cu.. ... i-u ,- -o~-... '-'l ''-" ·•<t-ucst-i-s,~- .. ~e-~s.-d~j-~ur~­
t xt of the provision wn0 before tho Committee. 

,.1.n Ll ,_t.h.e .. ~liah _ ____ . ·--· ___ . ··-·--·- · .. ____ .. ______ .- .. ··-

I 
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COMMITTEE llI MINUTES 
No 1 25/46, 

UNITED NATIONS WAR. CRIMES COMMISSION, 

Notes on the m;:otin~ of CC!.1MITTEE III held on 28th November 1946 at 

In the Chair: 

Also Present: 

Sir Robert Craigio, 
Colonel ~ringer, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Commander Mouton, 
Dr. Szerer, 
Dr. Mezulit1, 

Dr. Meyr-Hlll"ting, (Czec oslovakio.) 

United Kingdom, 
United States of America, 
United States of' America,, 
Czoohoslovakia, 
Denmark, 
Greece, 
Nothcrlo.nds, 
Poland, 
Yugoslavia. 

r, Minutes No 1 24/4§. 
Minutes No.24/46 wore approved subject to the following alterations: 

The first sontcnco of Dr.Mo.yr-Harting' s sto.temcnt on po.g 2, 
paragraph 7, will roa.d o.s .follows: 

11 Dr. MAYR-HARTil& sto.ted that buying property worth 105,000 florins 
for not more than 65,000 florins , did not in itself void a contract 
ovon under the provisions of civil lm-,, under tte doctrine which in 
Roman law is cll.l.led 11 laesio onormis". 11 

On page 3, las t line, insto o.d of "his principle", it should ad : 
"this principle". . . · 

Colonel SPRIN ER' s statemcnt on pa e 3, puro.gro.ph 8 , will be 
altered according t o a wri ttcn text -t o bo ·furnished to the Seer~ tary. (M) 

II. Yugoslo.v-Itru.io.n charges of crimes against hUIMnity (Doc, III/U), 

I 

. ' 
Dr. MEZULIC ob jodtod to para.graph V of Doc. III/73. He hud tpe 

viow thnt this po.sso.go weakened tho whol e report. It could bo prcju-
d. cial to the discussion of' the matter in the Conrnission, The throe 
points were, in his opinion, not neceasor,y. Ho proposed the an1ssion 
of para.graph V and also of tho last sub-pnro.gro.ph of p:.i.ro.graph XVIII.; 

After n discussion on tho proposal re a.rding para.graph XVIII, it 
w a dooidcd to leave out th following words:" In o.ddition to those 
c argea and c ounts 'lhich have boon adjourned, " 

'!'ho s econd po.ro ph ot poragra.ph XVIII rill re d as fallows : 

" The Cammi tteo h a not included in its classific tion · s crimes 
inst humanity the nllcg tions which ch.'.l.r ed individunl officers or 

100n with pill c: . Hore the Commi ttco io of tho opinion that tho 

( x) The ndmonts of Li.nu e~ o. 24/4-6 rill b circulated as a 
c orri11 ndun to t t · nutos. 
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COMMITTEE llI MnnJTE.5 
No.25/46. 

UNITED NATIONS WAR. CRJMES COMMISSION. 

Notes on the meeting of COMMITTEE III held on 28th Novembe r 1946 at 

In theOhair: 

Also Present: 

Sir Robert Cro.igie• 
Colonel ~ri".lger, 
Mr. Ben H. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Commander Mouton, 
Dr. bzerer, 
Dr. Mezuli~, 

Minutes No 1 24/46, 

Dr. Mcyr-H1 1rting, ( Czechoslovakia) 

United Kingdom, 
United States of Aloorica, 
United States of .America,, 
Czoohoslovak:ia., 
Denmark, 
Greece, 
Nothcrla.nds, 
Poland, 
Yugoslavia.. 

Minutes No.24/46 were approved subject to the following alter ations: 

The first sontbncc of Dr.}&>.yr-Ha.rting' s statement on pug 2, 
paragraph 7, will r oo.d o.s follows: 

" Dr. MAYR-HARTn& stated that buying property worth 105,000 florins 
for not more tho.n 65,000 florins , did not in itself a.void a contract 
oven under the provisions of civil lo.n, under tre doctrinu which in 
Roman law is called "laesio onormis". " 

On page 3, lnst line , instead of "hls principle", it should read: 
"this principle". . . • 

Colone l S~RINGER 's stateroont on page 3, paragraph 8 , will be 
alterod according t o a writte n text -t o bo ·furnished to the &)crctory .(M) 

II. Yugoslav-Ito.lion cha.rges of crimes against humnnity (Doc, Ill/13), 

Dr. MEZULIC ob jooted to paragraph V of Doc. III/73. He had the 
view that this po.sso.go weake ned the whole report. It could b e preju-
dicial to the discussion o~ the matter in the Comnission. The throe 
points were, in his opinion, not necessary. · He proposed the omission 
of paragraph V and a.l.so of tho lo.st sub-paragraph of p:.u-o.gra.ph XVIII. 

After o. discussion on tho proposal regnrding po.r agr uph A-VIII, it 
110.s decided to leave out the following vmrds:" In o.ddi tion t o those 
charges and c ounts v1hich ho.vo boon adjourned , " 

Tho second po.ragro.ph of poragraph XVIII vrill rca os f ollows: 

" The Committee has not i ncludod in its cl assificat ion s orirnes 
against humanity the allegations which chn.rged individuci officers or 
:roo n with pillage . Herc the Cammi ttoc io of tho opinion that the 

T"n u®ndntt.;rfts of . dnutes No~2lt/46 v,ill be circula ted as a. 
c orrigendl.111 to that inutos . 
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authorit t tive chcu'a.ctcr of tho crime of pillo.ge ho.snot been ~stablished 
nd tho.t th~ crimes in question thus . lack one of the qualifications 

1 ·ch, in tho opinion of the Comnittee, llI'e necessary for the cla~s!fioa-
t ic, n of n orimo as crime a.go.inst humanity. " · 

With r ego.:rd t o Dr. MEZlJLIC's propos~l to emit po.rugrnph V of the 
r eport, Dr. MAYR-H/illTilJG pointed out th~t in his opinion all oornbers of 
the Comni tt e wore ngroed upon the substance of' what was said thero and 
tha t rctninin . the porn.graph would clarify th1.: report. ' 

Sir be.rt CRAIGIE suggested that perhaps the first sub-paragraph of 
po.ra.gra.ph V c 0nt,"1ining Nos. 1, 2 a.nd .3 could bo omitted and the para.graph 
etart with tru.. prosont 2nd sub-para.graph, "The only question on ,•,hich., "otc. 

;:)r-. ?I.AYR-H.ARTHfG oto.tad that it .-,as obviously not the Cor.imittee 'a 
opinion thEl.t the J.. . oplo responsiblu for thene <r:l.moa against hunnnity 
should be listod technically in tho so.mo wey o.s persons o.lleged to ho.Ve 
~onmittod viol, ti ons of the L.•wm c.rrl ,customs of wnr m-e listed by the 
Canmission, 

Dr. SZERER s 11JJ/}!:1t a t h,-.t po.ro.gro.ph V oauld be orn:l. ttud o.nd the 
explnno.tlon , ·1.du or:.11J.: l,y Dr. M;wr-Hllrting in prostJnting the report to 
the Commisoi o11Q 

Col onel SPR ,GER expressed the opinion that pa.ro.graph V would be 
useful und of oui~Hidorable guido.~e with r~gard to tho a.otual function 
of tho Committo~ in the present case, 

· Sir Ro1urt CnAICIE meant th t perhaps the phrasing could be altered 
a.a it looked liku n 11:inding statement at present. Ho suggested· saying 
"tha.t lt is not pnrt of its mondl te to deal with•••" eto. 

To further , j uotions that t least No.3 wa.s superfluous and wns 
lroady i'ncludod in No. l., Dr. SCHWELB explained that Jlos. l and .3 

r crc:rrcd t o diff'oront mutters. No.3. qnly stated, in accordance with 
th~ Corrin i ttoe 1 3 p:i·ocuedings, thnt the individual guilt of th~ accused ho.d 
nc-t been oxJ.J, inuu by Cor.cittoe III. Behind point 1 1 .however, there wo.s 
an import~ it pr ~ ncir,lo . Prom tho outset the Commission ho.d been cnr,..ful 
not t o cxpruso un opinion which \/ould justify rotroapoctively the propo-

. si tion thnt tho 11uthoritit:1s of ono Stato were, in Intornntionnl Lnw, 
entitled t o ir.tcrf'er<:: in . the intcrnolaffoira of another Bto.to, bo.siog 
their intcrvontion on tho allegation tha.t tho other ~nte did not properly 
trea.t its ovm suhjocts who v,ero .racially ~i.n. t _o .the _popuVl.tion of the 
interf'ering S t , as Hitler had dona with r eg.:ird t o the Ckruan speuki~ 
popul tions llf 1.1t~ia, Czochoslovak1o., Poland and throughout Europe. 

Tho str.., n.; Vl!l :J on t ·ho w rds "on the instnnoe of the Yugoslav 
Governmont". ~ the&e cho.rgea referred t o the treatment meted out by 
the Itnlinn auth01·i tios t o pernons who o.t lo at .at tho r.10.tcri.tl time 
were It:iTI n nl i on· s, 1 t ,·,,'l the policy of tho Conr.d.ttce noi ther to 
c onfirm nor to r ojuct ti c speci11 l clair:l of one po.rticulur .Sto.te, t o 
charge the perpctrnto1·s and hav - t ho1:1 l'Ktndod ovCJr. In the pinion of 
the:, Corrani ttee , the- ri ht t o intorv<.:ntion vii. th r egard to crimes agnins t 
hUJTlll.nity bch'13cd t tJ1.., co;:vnunity of no.tions, t tho United Nations 
as a. wholo, nnt t o c.11 indindunl Stuto. 

Dr. MEZULtO declared that he accepted t his explo.nution by Dr. 
Schwalb and l t ·, ... do cicJcd th t p ,.. ragro.ph V should r erruin in the t ext, 
but thnt in a oov0ri n notu fro~ Cor.unitte~ III t o the Cornr.iission, o.n 
cxpl nnntion on i;hc.: 1.:.ne s of Dr. ,>Chwolb I s stntcrront should be give n. 
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Sir Rob<:rt CRAIGIE proposod v0rba l urnendm.mts of the: last sub­
paragraph of parngra.ph V; tho Committee d cided t . ~t the fiml text 
should be foz,m.u.c.tud by Sir Robort Crni~ic in col 1.ab orntion with Dr. 
Schv.ulb • 

. Dr. MAYR-HARTING- aup,gestod that Count 3 of Chl:Lrge No.40.31 should 
bo .mentionPd in porngrnph XV among the shootings. The second pa.r -
graph af r-1 should, thereforo, read: "Shon ting of prisoners while 
allogodly trying t o esr.apo arc c ntuined in No.11-031, Counts .3 7 
(pora. 2) o.ncl 8,. ••. "etc. ' 

This wns agreed t o. 

Col one l SPRINGER suggested nn alteration in the. ·,rording of 
purngr p h 8:I r ce urd ing the case No.4036, ns no order t o deport the 
viotimo to concontrati.on caq,s .ms lllleg~d in tho chareo. 

Mc'l.j or FANDERLIK drew attc:ntion t o the fact that the deport4tion 
to c onoentrntion comps h..'l.U in this case not boon cru-ried out as the 
vict:ir.ls wore liber ated by p.i.rtiso.ns. 

It wa.s dociduu i:.l!r t t l.1.tJ second sontt: ,cc. of xu-ngr ph XII should 
road as f ollow .. : 

"As roga.rds t hu dcta ininB TTithout f ood of 12 people a.na the ir 
trnnsferenc~ t o u prison in order t o bo aunt t o a c oncontruti on cump, 
the Cozmni ttee f o ,md a. primo. fncie case estublbhcd. " 

At t~e sueeestion of Col onol SPRINGER, it '<tao doc id • d t o loo.ve out 
the word "end:worent' in po.rae.r.1pll' rv, first sub-pa.rap;ra.ph, 4th line. 

Cbl onel 8PRINGER object~u t o t he f ollowing words oontuined in 
paragraph XVI, sub-!)uragra.ph .3: "". tho.+. they warrant the interv~ntion 
by Stut es other than t osc on whoso teITitory tho crimes have bee n 
ca:mdtted , or ·.-,hose subjects h..·wc becor.i.o the victims r,f tho ori.Ioo s . " 

In his pini n t his vins not n r cqui t-crncnt f or thu qu lific.1tion 
of a n .xt us a cri.no a.g,'1 n3t htn.i.:\nity, but ~ c onseque nce . He 
therefore sugeec ted the uelcti on of the words quot ed . 

I 

Dr. M.AYR-Hl,RTI G a nd Sir Robert CRAIGI:E pointed out tha.t the 
sto.ter.1cnt with r cgru-cl t l, the right of other .Sta.tea t o intorvcno wus a. 
r estrictive: qunlificn.tion of the notion cf cr:uoo n.zninst hUJ'"ID.nHy • 

.Afte r dlscuoDion it was o.grced that the third sub-pn.ragr,'lph of 
p ro.gro.ph XVI would be r edr nft ec) by Sir Roburt CRi'.IGIE in coll '°'b r a ti n 
w i ti Dr . 50}-fr'IELB. 

Col onel SPRINGER drovr a.ttontion t o the la.at sub-pn.rngraph of 
p ;.lr-..i~ uµli XVII pointi n- out th;.lt the stat ement tho.t the crir:lcs woro 
committed during the vro.r , i nJ wer e , thc.:rufore, in oxocuti n of or in 
c onnect ion vri th tho o.g~oGlvc wo:r, v/Cls a non s2qui tur. 

Dr. SCHWELB st t od th t the po.::rnn.ec ,;10.s in affect n quot o.tion 
from th Nurcni>cr g J ud[v-1C nt~ 

On tho s q:ecot i un of Sir R" .. rt G:;U.IGIE, it rras ducidod t o strike 
out t ho wor d "the.cc.: f or1,; " a nd t n i. nsort "in the worcJ s of the Nurornbcr e 
JuugJTV;inti•, pl c i ne t li0 q,o t a t i . 11 i n quntnti on m._-i.rks , 

Sir Robc1·t CTI.AIG-m furt l •r s r-g--:st ·d vcr al o.me .&ronts t o 
n r r aph XIV of t l o Drd' t Rener !. p -i c, lo.rly r e lnciri the wor cl a 
- • , • • II b II 1· . "M.tl.9solini in ·,or Ja , tho . ,min of "u.d is u -u!ibi L : u~ Y us" O 1.m. 
a.nnouncod in un·unbig us t er ms •••• 11 For the lnst sentence of sub-

I 
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pnr"gro.ph 1 paracrnph XIV, Sir Robert CRAIG-IE snaae stod th\;l text• 
"It · -uu ' goes without so.ying tha. t the term "barbaric tribe" wa.a intended t o 
f efGr t o tho populati on of Yueosla.v origin livin , in the Julia.n M.:lroh". 
lh a rurendmonto were nereed t o. 

Dr. MAYR-IihRTillG- askod whether t:ho report Doc~III/73 with the 
amendments decided that dey, could be c onsidered the l.U1Llnimouo opinion 
of the ll:>nmittee ao that it wns not necessary t o bring th fina.l toxt 
onco more· befcre the Corrr.dttce. 

Col onel SPR.IlfGER declared tho.t he would like t o ubstain from 
voting in order not t o commit his govQrnment; he personally t'olt t ho.t 
tho Committee had found , o.ftar careful examination, the o.lle c, facto 
to be ~ithin the definitipn of Doo.C,2O1~ 

Dr. SCHRtJ.i-NmLSEN asked whether rner:ibers of Conr.tl.tto, Ill , i n 
expressing a.n opinion, were rca.lly ca:tnitting their govern, 1unts, Ho 
hnd never felt th the wns doing so when to.king part in the uiscu.ssions 
of Committee III. 

Dr. YR-HARTillG- stated that every member expressed more or less 
hi s private opinion. Up to the stage where a reoollll'lendati on was 
apr eea t o by the ColTl!lission, it was the opinion of the reprooortatives. 
tis, however, was not a rule whioh could be forced on evorv roornber~ 

.... 

Sir Robert CRAIG-IE agreed that it would limit the O:>Jl1Jlittou very 
MUch if every word comnitted the goverruoont in question. This did not, 
have ver, exclude thn.t a delogato who had doubts about th~ attitude of 
his government would consult it. /u.1 was a. matter of pr ctico.J. nrocedure. 

Colonel SPRIN'GER declared that on the undorsta.ndire th t th : members 
of the Cormnittee were expressing their personal opinion, th- Secr..: tary 
might record him among those voting for the report. 

The report III /73 1,n. th the amendments recorded in these Note:.; , was 
una nimously adopted . 

III,N(:lthorlands Caso No14262 (Doc 1 III/72), 

Dr. MAYR-HARTINC suggested the oojournment of th oonsia t;r o.tiou of 
this co.se until the Ccmmittee resUIOOd the discunsion of the othur 
N.:Jth rlands case s (Doc.III/68), which wore adjourned in the mcoting of' 
Cammi tte~ III held on 13th Novembe r 19/i.6, (Minutes Noo24/46). 

Commander MOUTON aaid that in accordance vr.i. th t he que;[, t :'..ono ut t o 
him in the Jl'k,oting of 13th N0 vumber 1946, as t o the lo.wn i"~L ·d uuring 
the occupntion, ho hnd car efully examined the whol e of the G •rrr..ll.n 
legislati on for occupied Holla nd, n.nd foUTid that there rA:l.s no Or oinunco 
to t he effect tha t J0wish property should b~ c onfisco.t d. -.11 the 
decrees r egarding Juws cloaked the measures which were tuken oo that 
they should appear, on t h face of them, l egal. He presented t o the 
0ommi ttoe t o bound volur.ies of tho German Guzotto far the Nc therlo.nda 

or the whol e period of occupation a.nd saia that hu wcs pr op d t o su'I) t. 
till: se volumes to o.ny member of the Commi tteo or t o the S,. or~ tary in ardor 

... o c eek his stntemont. He c onti nued saying that if thcml was no 
o f' , .- c al confisca tion of Jewish property, o.ny o.ot v1hich involved handling 
t hi s pronerty c ontrary t o the u xis ting (Dutch) laws , ahoul d be considered 

u cri rx: . 

Dr . - lU TillG said tho.t a s t o.ter.ent t o t hi s c _fuct was t o b 
c · cct d from experie nce in oth r countries r ul ting to si.mil oosos . 
He pointed out , howovcr, tha t this purely ncgo.tivo cvide nc~ ,-,as a t 
so.tisfactory. Tho positi n uld e clo or if th CorrmJ.ttee had o. 
. ore posi tivo sto.t o ant shovr.i.n the bo.::d which l ond t o the: D. , · ni .. tI·ator s 
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bei appointed to administer the prop rty and to the property being 
sold to this or that person. It wo•il.d be very useful to see hO',' the 
· drninistering o.nd expropriating was actually done. He referred to the 
decision by Conmittee I (quoted in llI/72, para.II) where th 
Netherlarxls National Of1'ico hD.d been o.sked .to submit the oopy of the 
order issued by the first o.coused. 

Conmander MOUTON expressed his disappointnent that tho oases were 
again being o.djourned o.nd thnt he was asked for additional int'onnation. 

After a discusoion in whioh Dr.Sohrom-Niolson, Chlonel Springer, 
ir Robert Craigie o.nd Dr. Mn.Yr-Harting took port, it was decided to 

a.djourn too case a.nd to ask Comnondor MOUTON to furnish further informa­
ti n pa.rticula.rly about the following points: 

(a) To place before the Canmittee, if possible, either the general 
admi .i:;tre.tiYe order or alternatively, any individual orders concerning 
~ 1~ l i uidation of J ewish property- in Holland. 

' ( b) Information whe ther entries both in the Land Register ( where reo.l. 
pr optrty wo.s concerned) and in the Comnercial Register (were oomneroial 
'inns were conoernod), had been made shovtj.ng the appointing of o.dminia-
t r a tors and/or the dhange in ownership. This information should be 
col lect~a f or o.11 tho casoo before the Conmittoe. 

(c) '.l.'o e:,xaJnin~ (in tho oaso of 4262), thovitnoss Jolonberg ngain, 
rogordine tho kind of authoriza.tion which the accused Brttmor had soown 
him v,hon trucing ovur the business. 

( d) Information as t o tho priou allegedly paid nnd whother tho price 
wna paid by tho Vorwnl tor from his o m money or from money taken from 
tho business, or ·i1hothe:r it v.ns crodi tod to him. nus also refers to 
all five onsos before tho Conmitteo. 

IV. G-ivinp: Informa tion as n 'lo.r Crime. (III/69 and III/71) 1 

Dr. MAYR-HARTING- handed t o the S crc: tary a copy of Pnrt 9 of the 
Collection of Laws nnd Dc::crees of' tho CzochoslovoJ< Sto.te of 1945,oont::lining 
int~r nlin, the t ext of t ho Docree of the President of tho Czechoslovak 
Rc.puulic of 19 Juna 1945, regarding tm punis~nt of Nnzi criminals, 
tr itors and their helpers and regarding tho estcl:>lishment of Extra­
ordinary Pooplc·s Courts (No.16 of the Collection of Laws and '03orees). 
The provision r egarding G-iving Information as a Crime, wa.s contained in 
Section 11 of this Presidential Decree. 

Dr. SCHWELB ; s asked t o procur an English translation of this 
provision a.nd t o circula t e it t o the rnernbcro of Comnittoe III. 

The considerati on of the question was adjourned until the English 
t xt of th provision was bof ore tho Committee. 

I 



CO · ilTTEE III MINUTES 
No. 26/46, 

UNITED NATIOJ-5 WAR CRIME:S COMMISSION: 

Notes of the Meeting of COMMITTEE Ill held on 5th December 1946 

at 3.,30 p.m. 

In the Chair: 

Al so Present: 

Ma: m- Mason, 
Colonel Springer, 
Mr. Brown, 
Major Fanderlik, 
Dr. Schram-Nielsen, 
Dr. Dimitsas, 
Conmander Mouton, 
Dr. ars-~nning, 
Dr. Mezulio, 

I. Appointment of Chairman. 

Sir Robert Craigie, (United Kingdom) 

Un:i t en Kingdom, 
United States of America, 
United States of America, 
Czeohoslovakia, 
Denmark, 
Greec(;i , 
Netherlands , 
Nor-wa:y, 
Yugoslavia. 

Colonel Springer suggested the appointroont of Sir Robert Craigie 
t9 be Chairman for the present mee ting, and the following meetings 
until the final appointment of a Chairman of Comnittee III. 

Sir Robert Craigi e was unanimously elected. 

II. Vote of thanks to Dr. H. Ma.yr-Harting, 

Sir Robert CRAIGIE expressed his very deep regre t at the fact that 
Dr. Mayr-Harting had ceased to be a r epresentative on the Commission 
and acting Chairman of Cc:mnittee III . It was difficult to over­
e stimate the wa:k Dr. Mayr-Harting hnd perfonned as Chairman. He not 
only conductod the Committee's discussions with great skill, but put ih 
a great amount of 'NOrk and guided the Comnittec through difficult times 
in dealing with difficult subjects. Sir Robert proposed that the 
Cammi ttee should adopt a vote of thanks t o fr • .Ma.Yr-Harting and the 
expression of r egre t at his depo.rturc. 

Colonel SpRINGER seconded the vot o and it v.ns carried un~nimously. 

The Secretary-General will be asked t o convey t he vote of thanks 
to Ir. Mnyr-Harting while he i s still in England. 

-- - • -1" - • ... - - • • - •----• 0 --- ~- H ,...... · • --.... •· •- • ··-• ... • - ---- • --. ._ _, ~ --- • - --~-- •• ·-•• - --- - .. - - --• · •· - - - - - - • - · • - • 

III.Minutes No.25/46. • 

It was resolved t o ad journ the approval of Minutes No.25/46 
because they had only been circulated on the day of t he mooting. 

I V. Giving Informat i on as a W11r Cr:ime . ( Docs .III/69 , I II/ n. and III/74.) 

Sir Robert CRAIGIE st at ed t hat ther e had been sc,na f e ling i n 
Conmittee I that whore t hC::t informer was an COOJr\Y national it v,a,s his 
duty t o denounce . At the other and of th scal e , wns t h obnoxious 
individu~ who denounced u fellow n, t i onal . I n be tween t h r u wer e 
ma ny i ntermedi a t e stag s . He sked •;1hot hcr t h Commi ttee •n s to 
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oomiider. denouncing uo n war orir1~ in its 1i' or only in rolntion to th 
c onseque nc~s of thu action. 

Comma.nder MOUTON wa~ personally inclin~d t o think that denunciation 
should, in gen ral, be considered a. wnr criim. There were, in his 
opinion, two wo.ys of approach to tho problem. 

(1) If a. Gormo.n informed to his own a uthorities against a person 
oonoerning a violation of a G n nnn decree , it vrns necossary to judge tm 
sto.tua of th~ decree, whether it v,as a nonnal decree or whl:'lther it was 
forbidden under Intornutiono.1 Lav,ft In the cuso of tho violation of, 
e.g., a curfew decree, any German was, in Corm10.nder 1 outon I s view, 
perfectly within hio right if he informed ag~inst a crson who violated 
~t. I~, howevcr1 he docroe wo.s crir:linal, for instance a.n o!'(3er to 
aeport vows, tho Lrerrnan who denounood an orring Jow c:ommi tted simply 
complicity in the crir.lec It was, thereforo, neceosury to disoriminnte 
b etween different sorts of denunciations. 

(2) The s econd approach, suggested by Comma.ndor Mouton, was based on the 
general principlo o!' pcno.l law, thn.t by a.ny n.ot whoroby o.n not al 
perpetrator wns assi tod, thu ·o.usisting pers0~ bucwrs an accomplice and 
if the oonsoquencvs woro orirru.na.1, the Committee ahould follow tho 
gencrnl principle of pe na l lo.w in finding t t n war crime hlld been oom­
r.dtted by denunciation. 

Dr. SCHRAM-NIELSEN thought thut there WO.B no l ~gal basis to consider 
giving information as n vro.r crime as such; it mi ht be o. forn of 
instigation und r.tight then constitute c omplicity in rnurd1:1r, tortur and 
so on. We ho.d to consider tht! principles which were pre-conditions or 
pre-requisitos for cons idering a. pe rnon n uilty accomplice. The 
person must have hnd ~na ran, i ~e • ho nu...,t have :nown tha t what he did 
would lead t o the c orrmissi on of n vmr orir.ie o If he had reason to 
nssl.1Jll3 thnt · no WfJr crime wo uld result fror.i his denunciation, that the 
person informed o.gaina-t tiould be properly troa.ted, and duly tried, he 
had oomrrd. t tea no ·.10.r cr·imo. 

Colonel SPRINGER, v1hilo in (!, nora l l1e;roe ing with Dr. Sohrw:n-Nielson' s 
opinion, added that thu quustion I ust 'bo exrunined against tho buckgruund 
of the pra.ctice of the Allieao In the British, .1..n'k!rica.n and French 
Zones of Control in Connan?, it wns an offe nce t o fail to rC!port a 
violation of Military Government n,.gulrttions. Tho Alli a roquired some 
informing in thoil." oi;m "' ones. Sovurnl elements must be considered: 

(1) the act , (2) thu per son lity of the ccusea, (3) the person 
intonnod upon, ( 4). tho kr.owlddtJ which r1us t be asrur.x:d ; here also the 
notion of a p ttorn en.mo in, (5) t ho oonnoctir. n with the \Alar• 

Dr. DIMITSAS reco.ll~d tha t b th t ho ~rman o.nd Itali a n oocupo.n t o . 
of Greece in trod 1ced the dea.th penul ty I'or th oce 'llho hid .British 

· ____ ., · ·. · · pri~s oners · ol'- wur nnrJ 1·or thoDo ·rmo h1.ct .'.l.."T.ls . ·-- -- ·---·--······-·- ·- - ·- - ~ -

Act a of o.gonts provocnteurs ,,ere c ornmi tted by Ito.linns who 
cla.ndestinoly pl,:i.oea l rrns · in the bo.ck gardens f Gree k inhabita nt"' nd 
by Italian~ who c;Useuised them3c:lv s as British prisoners of wnr asking 
for help. In both types of c 00 , t) o Greek i nhabito.nts in who::;c · 
promises arr:15 v1tiru founu, or who hod s!10 m ,..tillin ne s t o help the 
prii.: one;r :J of 1mr , vrc.. r e cv1J1 tunl ly nc ntcn·cd t u ckuth • nd :-bot. Such 
da nunciution, he ub . '!.tto , w ~ cl r;no •,1ith dol u _ nu lus a nc , thur efor e , 
WCl.3 :.i. wo.r crime. 

1i · jor FANDERL tK cto.t tha.t in o , · puna.l c o<.los n t l ea.st , acting a s 
c. c nt pr ovoc a.tour Ti/ s cxpr onsly :for bi a ,, ~n. An gen l provoc ' tour cting 
under eupcrj_or or cJe r s could n,) t bu u cuuud. I nfonni ig ' o.g, in::it per s ons 

• 
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who had corranitted corrrnon cr.imcs, lik t heft constituted in his . . , , 
opinion, no war criru. Ho would go so i'ar as t o sto.te tha.t informing 
against a person for having viol tod, e.g., food regulations, though 
imposed by the occupant, ns not a. wnr crime. 

In oost of the ther co.sos, howover, the inf armor certainly knew 
that the victim would be taken t o a concentration camp or punished 
excessively. Ho knew wha.t uld be tho result and that his info:mation 
would lead to the oor.unission of a war cr.1.me. · 

COll1ll/ll'lder MOUTON remarked that it was difficult to establish the 
intention of the pe:rpetr tor; this was the task of tm court. The 
Oomn:l.ssion had to deal only with prima facio cruses. In the oaae of 
the denunciation of a hiding Jew, Wi;; could nssl.lOO that the infonnor 
knew wha.t nould ha.ppen to the J ew. COIJIIll\ndor WUTON replied to Colonel 
Sprin~r• s refcronco t o tha Oi-u.inunct::s promu1.go.te in the dif'forent 
zoms of G rmany tha t these c~scs C >uld be distingui shed because of the 
dif'ferent chnr.'.leter of tho a.llioa enootJIIE)nts. While same of the Ge:nmn 
ordino.nces in occupied terr1tcry ho.a been criminal, the allied ordina.nces 
in German territory v10re not. 

Dr. SCHWELB roforrcd t o .~rticle 44 of the Haguo Regulo.tions ( Fourth 
Hngue Conve ntion of 1907), which provision, incidentally, ha.d not been 
o.cceptod by Germo.ey, providing that a bollig~ront wns forbidden to 
compel inhabitants of occupi d territory t o furnish infonnation a.bout 
the 81'II\Y of tho oth~r belligerent about its 100ans or uefence . This 
wns ,the only rc:f1:.: runc in conventional intern tiona.l la.w to giving 
infonnn.tion. The .provision was addressed ()nly to tho occupying Power 
a.rx1 referred only t o the compelling of inhabitnnts t o furnish informo.ti on 
nnd not t o thoso who furnished the informa.tion themselves. He, there-
fore, a.greed with the opinion th:. t there v,o.s no independent criJoo of 
giving inforrmtion in Int rm1.tionnl Law, ns such, o.nd thA t too ref ore 
g iving inforrn.ntion c ould only be punished if o.nd insofar o.s it ar.iounted 
t o canplicity in a. vmr crime. 

Tho Committee thereupon unanimously a.greed t o proceed on the ba.sis 
tho.t denouncing as such, vtithout regard t o the conaoquences, wa.s not a 
vmr crime, a.nd ·,rent c,n t o consider tho conditions of r;nking it complicity 
in o. war crime. 

Dr. SCHRAM-NIELSEN r mnrkod tho.t denunciation wns t o be c onsidered 
as .a kind of instigl'.tion or complicity provided th t the genera.l rules 
relating to instiga tion und c omplicity were complied ·dth in the 
~ndividual cnsoo. 

Colonel SPRINGER did no t think instigati n hn.d a. specific or 
o.ccura.te connotation in .llm::Jricnn 1 Wo If n man was importa.nt o.nd 
vital in instigating a crime he ceca.me: a n acc omplice . Complicity 
covered all f orms of t king po.rt in a crine . 

Ju., tur f'a:rt'ner c11sciboio11 , ·nr ;--SOtil<iil>1-l'l IELSErr"pr oposcd o. resolution 
on the following lines: 

vmERE GIVrnG INFORM/ TION LEADS TO THE CMIISSI ON OF A W/IR CRIME, 
SUCH GIVDm INFORMATI ON F,\LLS, IN THE OPINION OF THE COMMITTEE, 
WITHrn THE· NOTI OF ca LI CI TY I l THE co O:SSI N OF A W, CRJME 
PROVIDED THE GENERAL CO I TIO lS RELl!.'V..:.NT O CO ICITY ARE 
FULFILLE!D. 

Dr. SCHRlu ·- F.T c:;E ud a th.::.. I c ha.d in::iertcd . n tho po3od 
definit i on hv r _f' •r onc t o tho n.Jr condition re l cv nt t o compli-
city in or der t o r ~l ua·e t • Co .. · ttcc f r om ti c ssi of invosti n-
t in und ::itn tin th e:. sc r,u r o.l c nn i tions in it:-; r osolut i rrn . He wo..s , 
of cour~u , r cferrin t o th ; in tent ion of the purpvtr t or, t L the ns r ea, 
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Colonel SPRINGER dr w the attention of th · Cor.mittce to tho fact 
that "honorary inforrrcrs" ha.d originally, ( on .30th September, 1946), 
been included in the dcclnro.tion maue by tho Nuremb~rg Tribunal with 
rc:gord t th<=: crirninnlity of the.: S.D., but thnt this hc.d boon corrected 
by the Tribun l on th follov.in dzy, (1st October, 1946). 

Dr. SCHWELB said thct th Juclgrrent, ns pronounced on .30th September, 
stat -d that the declaration regarding the Gestupo a.nd the S.D; included 
all locnl representatives :ind agents, honorary or othi.:rwiso (p.16949 
of the official English tr~nscript; p.75 of th Comnnnd Pnper Cm:1.6964). 
On the following day, th TribWlal declared that its att=ntion had been 
drnwn to the fact thnt the prosecution exprussly excluded the honorary 
informers who v~ro not members of the S.S. In view of that exclusion 
by the Prosecution, thu Tribunal ~lso excluded those persons froo the 
S.D. which was declared crim:1.nnl. (~.16969 of tho offici.11 English 
transcript; p.83 of tho Comnnnu Paper, Ond,6964). nr. SCHWELB added 
that this declaration was not, of courGc, concerned with the guilt of 
individual informers but with the question whc) thor honarary info~rs 
were, cus wch, to be included in the criminal group. 

Major MASON concurred wit h C l oncl Springer's opinion, thnt ae 
for ne English law t"lWl oooce:.:r.ed, the flxpr ~1 •• ' 1cor.l)licity~ covered 
all forms of pnrticipation in the criroo, including what in non-legal 
parlance is understood as instigation. 

· Colonel SPRINGER BU£!£!8stod the insurtion, i11 the clefini tion, of a 
provision to the offeot that tho rt:Jsponsibility of the inf nner wo.o 
restricted to a uor criroo v.hich directly resul t\,;d from the information. 

Dr. SCHRAM-NIELSEN did not ngree anti replied thr t even indirect 
informo.tion or de::nouncine might lead t o n war cri e . Tc, tell whether 
ll. Jew was hiding wns o. wo.r crlne even if not directly m:i.de t o the Gestapo. 
Tho requirements of knowing of tho eventual cri,'no.l net l s ir.lplied in 
the referdnco t o th1. r en rnl provisi ons o.a t o c r.,plioity • 

.Colonel SPRlliGER further suggested that a distinction should be 
made between voluntary · anc1 oompuls uonur~io.tion. 

Commander MOUTON ashed whc:th r tl is did not fall under the notion 
of superior crdero. 

Sir Robert CRAIGIE added that it wo.s f or thi;: court to decide 
whe ther an order t o give i nfori:\9.tion w~s o. mi ir~a ting circtm1St o.nce. 

Dr. SCHRAM-NIELSEN pointec1 out the cliffercncv but·:,ccn disoboyina 
an order to shoot, ~.g., Bivon t o a momber of un execution squad, aod 

n order, t o ive information. It lllS easy t o hidv one 's knowlod c , 
but it \la.a, in 1:iost oases, not ~ocsible t o hitle wh1.: ther one ha.d obeyed 

-o:norocrro-shoot -or -rrai,.--~.iv±n i :--,f c:.=:r.o : · ~ -~ -~ - -------------·-----­
of } e inf'onnant l ed t o war crime• coul c1 urdly be cover eu by 

uperior orders. 

Sir Robert CRAIGIE pointed out tho. • Sehr . - i c:l sen' s t ·ot s 
not inf lible , If an infom cr por sistuntly iloc1 to r eport 
information, the ut horitio~ wou d surel y ticu t th~ 10.s not 
performing his duty. 

M- j or LIK ·:1:J.::; • lo o c-f th::. : pini on t t it •·;- .::i f or he 0 1 t 
t o decic1e whe t hor ! e pr u ur1.:: u u. on a pc:rs n \'l s ., s tr -, nr as t o 
oxculpa.t r.:: hi s givi ng inf ormat i on, 
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Col onel SPR GER, i n f urther oxpl o.ininG v,hy h 
"voluntarily 11 inoluaod in t he definition, s o.id t hat 
going n little bey ond tho est bl isha d c onception. 
tho Comr.iittue should ndvunco cautiously . 

Sir Rob rt CRA.t G.JJ~ a.grood. 

wo.ntad the word 
tro C.Omrni t tee were 
In such circwnata ncos, 

Col o .1 SPRINGE , added thut tho Comnittoo we r e TIVlking a new 
dofini tion in o. new fie l d on n. no•u crime , 

Conmo.nder .MOU'fON r u1 :.i.rked th t tho Comr:i:i.ttoc was, in his opinion, 
inclined t o go into too 1:lany de t a ils. LJJgal niceties should bo left t o 
the court nd n t inolu ud in tho no ncr al definition, 

Col or1e l SPR:;:NCER th ur)1 t thnt v,hile the insorti n of the word 
"volunn.tri ly" v uh , exclud the octiono o!' a soLJier , it would not 
exclude t ho notio ns ,)f po.i d i nfoxm~ru wh o accept ed t heir occupa tion 
vol un'11w. l ly. 

Af t t: r further 1isr.:us n::..on, i t uns oca not t o include the ,·10rd 
"volunt ily 11 in t hu c)o:::i rd t:, 1 ~ He lf ; b ut i.: o rrention tho pr oblem in 
t he Comnitt c 1 s .coport , pointi out , i nter cl i a , thr.t the v10rd was not 
· ncludEJd in t he ef:. n.L i:i un bc.:c ·, e i t ir:1.pingoa on the problem of superior 
or ders. Ther t.: , s , lto·,l\lv . .... , r rl iff 1..rc noo of opinion on the question 
bt. t ·men rromb0 r ::.: of the Cor.u,d.t t .... ;; rJeco.uoo :ill wu ro ngre od tha.t n person 
v,ll nc1 e::o n i'o:..:cuJ t L clcJ n r)J. <.; ~ti Lnc vcs not n .:io tunl o.ccomplice . 

'lhe Comr it t oo f -~t' ..ir decided t o cons i dvr i t s t o.ok s finished by 
pr epcring o. r c.:p r t ti.I c) . a Dro.f t c:.:i':i. 'U. tion. The Cor.Jni ttee v~s not 
rco.lly cru. l ed u 1•0!""1 t;o c.: x rL ::;3 ctn opinion on the Czc:cho s l ovo.k provision 
r ep::. Clltced in Doc ,~!.l /74. 

The Socrc t ry \I ::i ch r 1.:d ,;ri th tho tt ::ik of circula.ting tho Draft 
R sol ut i o , · t ogct -:J.· ·:,ith , .1:· '1. 'P ...,. , •· ')y 0J.":T11itt1;1c. III .. 

Comm.~ndcr OU~DN sur, ustc 
p r l'.lD.nont Ch.ii ri. .~n f or thvlth an 

th: t t he Comni t t c~ s hould el ect a 
ho u NC t ea Si r Robert Crui gi o . 

~hu morribcr'" l f :--.0 Crn. :u.ttuo t3xpros2ucJ t huir ngroeroont with this 
p r op osal , but Sir Robort poin ~c.,d ut t h t hE:1 wns nut o. lawyer o.oo that 
h i s ot he r v,urk \✓c;ul not purmi t hir.1 t o t a.kc on t his function pt.: I'lilll.OOntly. 
de wns , v,ovc!•~ ru dy t l 1 c: nctinu Ch11i n n:lr1 f' or th::: t irre being, as l ong 
a s no pcm a.nent ChnL · n wa.s nppointuu . Nominally too 9hoirman of 
Cmnr,1i t tc,e III wn stilJ • Et:!cr , 

.. •· th,_rcn~ ,on o.c1 j ourno until We ncsday 11th Deccr.'lbor, 

a.t 

---------' - --------·-----·------ ----••·-- --·--·------· ••·•---·--·---- ... -
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COMMIT'l'EE III .MINUTES. 

No1 28/46. 

UNITED NATIONS WAR CRMS COMMISSION. 

~otcs of the Meeting ,:,f COMMI'r:t'EE Ill held on 18th D,oernber 1946 

at 2.,30 p.m. 

In the Chair: 

Also Present: 

Mr, B.H,Brown, 
Major Fanderlik, 
Commander Mouton, 
Dr. Aars-Rynning, 
Dr. Mczulic, 

I. Mlnutcs Jfos , 2~/46, 26146 and 27/46. 

Sir Robert Craigie (-United Kingdom), 

United States of .America, 
Czechoslovakia, 
Netherlands, 
Norway, 
Yugoslavia. 

Minutes Nos. 25, 26 and 27 of 1946 were agreed to. 

11 . Giving Informati~n as a Wr.l.I' Crime. (poc,III/76), 

Tho Committee co~tinued the discussion of Doo.III/76. 

Paragraph v. ' .. '1 agreed to subject to the following alterations: The words 
"under this co.tegory '' will be replnced by "under the category of accomplice". 

The word "own" is to be omitted. 

Paragraph VI, was agreed to. 

Paro.graph VII. 

Dr. SCHWELB r ead t o the Committee tl)9 oontonts of u l otter received 
during the rooeting from Dr. MEZULIC, u c opy rd' v1hioh is annexed to these 
Minutes. 

After discussion, in which CoDlllander Mouton, Mr. Brown, Sir Robert 
Cra igie and Dr. Mezulic took po.rt, it was dooided to insert between aub-
po.rngraph l d sub- :i.craph 2 of paragraph vn ( nt t he bottom of page 3), 
the follo vdne par agraph 

" Such mitigating ob• Jumsto.nces would clearly nn t xist, in the 
co.se of an infonn 1, who actCJ a enti r ely on hiu o n initiative". 

- - - ·----- -·•----·---------
J.n ·th1: ·rus t line o:· tho fir□t :.-iub-pm-ngraph, the words "will ·h ·vo -

ho.d to be furn i shed" vrll .. be ropl.~c~:d by 11 must have bce: n furnished" . 

~::i. :_a_p_h VIII. •:rns ugreed to, 

Pll.I·Ggra.p h IX was ogreua t o s , 1j1Jct t o the following modific tions: 

I n in 2 , add "too" b~ tv,cen "ex:un:tna" , nd "closely "; 
in line 9 , pl c e the woTd 11oven 11 b tvruon 11 os t ablish" a.nd "a p1·imo. facic 11 ; 

i n !incl 1, omi t the worc1 11 J1·coi se"; 
in lin · 13, omit tho vwrd "possibly", 



-2-

Thu tnree r emlli ning sub-paragraphs of p· gro.~h IX or to be linked 
i nto one sub-par~, gro.ph. 

Paro.gr ph_JL.. 

Tho wri!~cing of the conclusion as oonto.ined in .Minutes No. 27,146, 
pogo 1, was agreed. to.with a verbal modifico.tion so that it will read 
us follows: 

X. " In the light of the: above oonsidero.tions, the Conm:L ttee reaohod the 
following oonolusion as to the oiroumstanoos in whioh the giving 
of inform.::i.tion cnn oonstitute a wa.r crime: 

-.~1cr the iving of 1.tnfo:rmo. tion leads to the oormd.tting of a. war 
crime it falls within the notioD gf complicity in that crime 
provided thut the general conditions which constitute complicity 
£re present. " 

woondmento recorded in those Minutes and 

The s~ rctary wms chti.rgcd with presenting the r~port in tho ru nded 
wording to tho Cammi ·sion as a Commission doc\llllOnt. 

HI. Crimes_ o.k'_5iinst Humanity before the Uni-ted Na tions . :Asoombly. 

In vi w of th fnct that two reports by Committee III regarding the 
problem of crim o a.g .inst hwnani ty, would be before the ColTlll.ission thnt 
f't c.:r noon, Dr. SCHWELB informed the members of tho fc;.ct tho.t tho United 

:t-.. .,tions Gen rl,l Aoso ,bly had been discussing the problem of crimes against 
humanity under th name of "the crime of genocid " Ho rc o.d to the 
Committee the following BW!lnlll"Y: 

~. 'Inc dole atio 1: . or Cuba, Indiu .".11d Po.l'lD.JJ\!.. requested t he inclusion 
of an i tu rul'cITing to tho crime of G nocido in the nge nclo. of the General 
.nsse Jbly. Genocide - an expression suggested by Dr.I.Qrald.n - covers 
partly the ::;a.me ground ns the notion of crim::s against hw:ia.n ty, within 
the ncaning of Article ~(c) of the ChArter of tho Internationo.l Military 
Tribunal. It was doci.dod on 5th 1ove1.lbcr 1946, to plo.oo the crime of 
Genocide on tho agenda. The mo. tter wns rcfeITod to the 6th Conr.d. ttoo 
(Lognl Camnittec ) of the: Geooro.l sso -bly. 

2. The resolution was discussed in the me tings. of th<: 6th .,c,nclt tee on 
22nd November, 28th November and 29 th Nover.ibor , 1946. The r uprcsonto.tives 
of the follovli.ng no.tions spoke in f avour of the resolution: 

Cub , 
Uni t cd Kin dom, ( - ir Hartley Shawoross a nd :Mr . 1cKinnon Wood), 
India, 
Frnnoe, 
Uruguuy, 

, 

--··---·------·---·-·tr. d , • • ·, ~-------------''-------- --···--------

I 

i a , 
Cz.1.:choGlov. ki :.i. , 
N.., th.Jrl nd. , 
Pol: nu, (Dr . Ll"lcho , 
Chi . , 
L.., 

( • Y.: . u kon cc ) 

I 
I 

I 
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3. The U.S.A. rcpres&ntative, (Mr. Ft:llw), referred to a proposal made 
by th U.S •. \ . deleg.:ition to sub-Cornmi ttee No.l containing the general 
pri ncipleo condemning crimes of the kind in que~tion. 

_The details of this American proposal are not nvnilElhle at present, 
~xoept an xtrnot contained in o. report by an i,merica.n news agency. 

4. · On 29th November 1946, a special sub-commi ttoe wo.s appointed, composed 
of representatives of the following countries: 

Sa.udi Aro.bin, 
Chile, 
Cliba, 
Franco, 
India, 
Pnnruna, 
Pola.nd, 
Union of Soviet Socia.list Republics, 
United Kingdom, 
United States of . '.mer ica. 

5. The follov,ing are examples of proposals made by the diff~rent 
Tlilprcsenta ti vcs: 

6. Sir Hartley Sh.:l.woross suggested a declaration: 

" that Genocide is o.n international or.I.Joo for which tho principal 
authors, accomplice a· a nd States ooncc:rned will be held responsible." 

7. The repre ~ent tivc of. India suggested the following a ddition: 

11 It ca lls upon. the "Manbers to got their r e spective Na tional Legis­
latures to deal with this crime in the same wo.y as they have dealt 
with piro.cy, trL.de in WOJOOn, children and slaves - crimes vbich 
have been oondomned by a.11 nations as outraging the oonscienco ot 
htl:nani ty • II • 

8. 1lle r ~presentativc of France sugges·ted the following 111>dificatl~n1 

" Declareo that Genocide is _o.n internatioml. crime, for whic.h tho 
principnle and a.c~OJnplices, whether private persons or r esponsible 
statesmen, should o punished. " · 

9. The represent tivc of the Soviet Union suggested the following addition, 

" It is desirable that the Economic ~ Social Council should st.udy 
the question of the preparatory work to be done for tho convention 
on crimes against aey particular race. " 

Sir Robert CRAIG . .:E ,; a afro.id confusion would c,nly r csul t if the 
/-..ssembly wore to agr ,. upon a separate resolution f or Genocid§_.~ .. Qiatin -- -- - - - - ·--

·-··--__gyJ.J3.hru]_fr-...m-..g~!m.., s-... ~ • .i.fi'l:ft--m::imamt-y· ·5:sa-·,,:yffole. He would draw his 
- · - - ---. ; overnment 'a a tt e nt ior to the possible conflict Ylhich ,·,ould o.rise if th.i.s 

course were take n. 

I 

·· Mr. Brovm thought that it was probable th r. t th .~ssembly would not 
a.ct on a question of Gc noci e lono. There rr..is a.n ther su -Committee 
which was nenlj .," ,,,.; +h r.rim.: l:l igninst hur.,anity as a v1holo. 

CommD.nd r MOUTON e nqui.rod whe ther it ;·ro uld be possible to invite 
Sir Dnvid. Mruc\1011 Fyfe t o :.dd r 0ss the Canmis3ion on th preliminary 
diccu:rnions which 1 a t o t'. s tting up of tho Int..:rnational Military 
Tribunal . 

Sir Rob rt CRAIGIE sug .. s t od tho.t Com,1, nd '·r Mouton1 should dr.:ift the 
ues tions t o ·,1hich he would x quire replies . This s .:-i.grcod to. 

I 

I I 

I I 
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A N NE X1 

"Offico of the Representative of Yugoslavia. 
on tho 

United Nations War Crimes Commission. 

195, Qucon•a Gate, London, s.w.7. 

Ken. 4903, 6505. 

17th Doceni>er, 1946. 

Denr Dr. Schwalb, 

May I be a llo"MJd to suggest nn o.ddi tion to the Dra.ft of the 
r esolution on "Giving Infonnation as a war Crin-," (III/75) before it is 
submitted to the Canmission? 

I propose th.at the present v10rding which reads: 

''Where the giving of infonnation l ends to t he 
cozmnitting of a war or:Lrna, it falls wit hin the 
notion of complicity in that crimo, provided 
that the general conditions which constitute 
complicity are present". 

be followed by thi s additionnl p.iro.graph: 

"The f o.ct that the infonner did not be long to 
the pcnn.~nent staff of the polio& or n ny othar 
service of security or infonnation shall bo 
consider ed as a n aggra va ting oiroumatnnce. 11 

This, or sooot i ng in n similn.r style, would not affect tho question -
raised in the Canrni ttee rmd then dropped wi. th good reasons - as t'o the 
oharncter - voluntar or othe rrr.i.se - of infonnnti on given under. superior 
order or extortod W'ld~r compulsion, but it would be appropriate to hit tho 
denouncer who had obvi ous ly o.ctqd on his own initia tive nnd moat out of 
roolice. 

The true curse of subjuga ted Europe wn. s the amateur informor -
whether ho r cooivtJd reward fot' his services or no t. He perhaps c nusod 
more evil than tho ordinary s taf'f of the fo:ruign odrni.nistra.tion. The 
danger of unscrupulous neighbours, rela tives, rivals and compe titors woulcJ, 
to a certa in extent, b e diminished by providing ,'lggr a.va.tions for de •ds· 
oamnittcd under thl s aspect. It vro uld, &t the: o havo ~pneJ~. n1.1 'ni..a 
influence on tho J. n9j._yj.du s- :.. . '1. ...... ti--o ,. ----- · ------ .. -~ .... -----~ . ---------_,.. 

In r eoor.mondi n th1.: pr oposed o.ddi tion, I c onsider t hnt it is in full 
accorda nce with tho · uca.s l a id dovm i n Section VII of t ho Draft Rupert 
( III/76) a nd wi U t ht. 1~i n aim of 1nnki ng ourto.in ki nds of informati on o. 'itnr Crir.le. 

s/ 

Dr. ·Egon Schwolb , 
Legal Of'ficor, 
Uni t od Nut ions Wc.r Cri r.iec Cor, , i ssion , 
London , W. l . 

Yours sincerely, 

Md zulic 

f or the 
Dal e a t e . 



CCNMITTEE III MINUTES 
No. 27/46. 

UNITED NATIONS _WAP. CRDdES COMMISSION. 

Notes oft e Meeting of CCMMITTEE III held on 11th December 1946 

at 3.30 p,m. 

In the Cha ir: 

Also Present: 

Mr. Brov,n, 
Major Fanderlik, 
14. Dimitsas, 
Commar1der Mouton, 
Dr. Aars-Jornnin , 
Dr • .Mezuli6, 

Sir Robert Craigie (United Kingdom), 

United States of America, 
Czechoslovo.ld.&., 
Greece, 
Neth~rlanda, 
Norvray 1 

Yu oslavia. 

Dr. Szerer had oe nt apolori es f or not l n able tn bo present. 

I. Minutes Nos, 25/J 6 and 26J1~6. 

The approval of Minut s Nos.25/46 and 26/46 Has adjo"1l:'ned because the 
latter had been circulat~d only on tho day of the mooting and the former 
had been examined by Col onel Springer who, however, was not present 
because he was 1 attending too Nurcnmerg trial. 

II. Giving Information as a War Crime. (Docn.III/75 ana III/76.) 

D:>o. III/75. 
The CHAIRMAN Sir Robert Crai i e, submitte d t o the Comm1ttee a re­

draft of Ioc.III/25, ·mich read az follows: 

11 Whero tht.: giving of i nform9.tion l unds t o the committing of a war 
orL~, it falls, in t he opinion o f the Committee , Ydthin the notion of 
oor,iplicity in t ha crin, provided t h£.t the general c onditi ons r e levru1t 
t~ cClilplicity a.r~ f ulfil led. " 

Ji:ft<. r a di3cus sion in which Sir Robert Cra i i e , Mr. Brown, Major 
.li'and rlik nd Comrnander utan t ook part, th <:: f ollowing final text was 
agr ee: d t o : 

11 The Cornrn:i. t t ee r o.chcd tro f ollowin c onolucions a s t o the oirown .. 
sh.nces in which the giving of infornntion can co ns titute n war crime: 

Whore the givin of infornntion l uo.d:-; t o the conr.tlttin of a war 
_____ . __ . _ ..•. J~_x:;i.rnc. __ j._1 .. .f ru.lJL wi_th;i..v_t " nn_ti.no_oLcoLlpl.ioi.ty. · n .,_t._n~ m . -P. 1:.i.J'.31.? -·-· ---- -- ------·- -----

that the oncrul oondi tions vrhich c onstitute complicity are prese nt. " 

Doc, Il.I/76. 
The Commi ttce the n pro coded t o <.-xami ne th d ft report, ll.I/76. 

The Introductory Not e nnd P ~...!!?.!'ls L d ll wer e a od t o without 
ruoo ndm3 r, t s. 

Paragraph III cf D • III /76 ,10.s a 
wording: 

d t o i n ho f ol lowi.ng runended 

"III. The givi,ig of iuformo.tion doe s no t, t horof or '-' , in itseli', constitute 
a war crime und r th(: exis t ing prov i sions of Internat i onal Law. A 
p er son aotin s n infom or c . t s a. cr ime only if by gi vin informat i on 
be b come s a part y t o w..· c r ixlo r ·co 1 • sad as such in Inter national Law, 

I 

I 

I 
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o. g., murder a.nd ma.sea.ere., torture of oivil;l,ans, internment of civ:Uio.ns 
und er inhllmrule conditions, forcod labour of oiVUirula, compulaory 
enlistment of soldiers in the armed forces of the oooupying Power, etc. " 

Paragraph IV of nr/76 was agreed t o with the following alterations: 

In the 7th line of sub-paragraph 11 the word "knows" is to be 
replaced by "recognises". 

nie 3rd sub-paragraph af paragraph IV is to be omitted. 

Tho meeting wna adjourned until Wednesday 18th December 1946 at 2. 30 p.m. · 

I 

'···~-, .... , ____ -------· -------... ---- ... ---~-~ ----- ---------· ·--··-·-···- ··-·--···-·-····· ·-·--·------ . . . --~~----•····- .. ·----·----·-~---·---- · 
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