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THE SECRETARY-GENERAL 

16 November 20 1 1 

Excellency, 

I have the honour to refer to your letter dated 15 November 20 1 1  in 
which you suggest that legal expert teams on both sides should examine and 
discuss whether there has been a breach of the Extraordinary Chambers in the 
Courts of Cambodia (ECCC) Code of Judicial Ethics by Mr. Kasper Ansermet, 
the reserve international Co-Investigating Judge, prior to any further steps 
being taken, including his deployment to Phnom Penh. 

Further to the discussion that took place on 14 November 20 1 1 
between His Excellency Mr. Sok An, the Deputy Prime Minister, and 
Ms. Patricia O'Brien, the Legal Counsel, I confirm that we are ready to discuss 
this issue with your legal team at the earliest opportunity. The team of the 
Legal Counsel has already made contact with Mr. Tony Kranh, Acting 
Director of Administration of the ECCC, for this purpose, and we understand 
that discussions will commence tomorrow, 17 November 20 1 1. 

I am sure you will agree that this matter should be resolved as 
expeditiously as possible so as to avoid further delay to the judicial process of 
the ECCC. 

Please accept, Excellency, the assurances of my highest consideration. 

7�· 
BAN 

His Excellency 
Samdech Akka Moha Sena Padei Techo Hun Sen 

Prime Minister of the Kingdom of Cambodia 

Phnom Penh 
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UNITED NATIONS NATIONS UNIES 

REFERENCE: 

Excellency, 

POSTAL ADDRESS- ADRESSE PO STALE: UNITED NATIONS, NY 10017 
CABLE ADDRESS- ADRESSE TELEGRAPHIOUE: UNATIONS NEWYORK 

EXECUTIVE OFFICE OF THE SECRETARY-GENERAL 
CABINET DU SECRETAIRE GENERAL 

16 November 20 1 1  

The Secretary-General would be grateful if you could kindly forward the 
enclosed letter to His Excellency Samdech Akka Moha Sena Padei Techo Hun Sen, 
Prime Minister of the Kingdom of Cambodia. 

A copy of the letter is attached for your information. 

Please accept, Excellency, the assurances of my highest consideration. 

His Excellency 
Mr. Kasal Sea 
Permanent Representative of the Kingdom 

of Cambodia to the United Nations 

New York 

/) () ,�. �w._�(}v� 
Asha-Rose Migiro 

Deputy Secretary-General 



United Nations • Nations Unies 

Executive Office of the Secretary-General 
Cabinet du Secretaire general 

To: Deputy Secretary-General CD URGENT 
Please find attached for your approval and 

SG's signature, a letter addressed to the PM of 
<tambodia concerning the ECCC International Co
Investigation Judge. 

Cc: VN 
KWS 

1 1- 1 1037 
1 1- 1 1036 

Nicholas Haysom 

16 November 2011 
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Note to Mr. Nambiar 

ECCC: International Co-Investigating Judge 

1. I am forwarding a letter dated 15 November 2011 from H.E. Hun Sen, 
Prime Minister of the Royal Government of Cambodia, regarding the nomination of 
Mr. Laurent Kasper-Ansermet (Switzerland) for appointment as international 
Co-Investigating Judge of the Extraordinary Chambers in the Courts of Cambodia 
("ECCC"). H.E. Hun Sen suggests that legal experts from the United Nations and 
the Government of Cambodia should examine and discuss the alleged breach of the 
ECCC Code of Judicial Ethics by Mr. Kasper-Ansermet, with a view to reaching a 
mutual agreement before any further steps are taken, including the deployment of 
Mr. Kasper-Ansermet to Cambodia or the formalisation of his appointment. 

2. Our views on this matter remain the same as set out in Mr. Mathias' note of 
11 November 2011, that Mr. Kasper-Ansermet has not acted contrary to the ECCC 
Code of Judicial Ethics. Nevertheless, in the circumstances, we have no choice but 
to engage diplomatically with the Government. My Office has already made 
contact with the Cambodian legal experts and the discussions will start tomorrow. 
Mr. Kasper-Ansermet will be working remotely from Switzerland in his capacity as 
reserve international Co-Investigative Judge until this matter is resolved. Please 
find attached a draft response from the Secretary-General to H.E. Hun Sen agreeing 
to the suggestion. 

3. The UN/Cambodia Agreement provides that the reserve international 
Co-investigatingJudge "must" be appointed as international Co-investigating Judge 
in the event of a need to fill the post. It is therefore not open to the Cambodian 
Supreme Council of the Magistracy to refuse to appoint Mr. Kasper-Ansermet in 
the absence of credible reasons. However, our assessment is that the Government 
will do everything possible to delay the appointment of Mr. Kasper-Ansermet, and 
that eventually they are likely to refuse to appoint him or to delay his appointment 
indefinitely pending a conclusion to the ongoing discussions. This is because the 
real reason underlying the Government's alleged concerns is that they are worried 
that Mr. Kasper-Ansermet will reopen the investigations in Cases 003 and 004, 
which the Government opposes. This worry was stated explicitly by H.E. Sok An 
confidentially to Mr. David Scheffer in the course of their informal meetings in 
Phnom Penh at the end of October 2011. 

4. There have been consistent allegations of inadequacy and misconduct ofthe 
Case 003 and Case 004 investigations by the Co-Investigating Judges (Judge Blunk 
and Judge Bunleng). Some of the allegations have been confirmed by the minority 
opinions of the international judges of the Pre-Trial Chamber that have issued over 
the last three weeks. In this context, Mr. Kasper-Ansern1et is seen by many, 
including the international judges of the ECCC, as the "self-correcting mechanism" 
that will put the Case 003 and Case 004 investigations back on track, thereby 



contributing to restoring some of the credibility of the ECCC. There is also already 
a growing civil society call for the United Nations to ensure Mr. Kasper-Ansermet' s 

early appointment. The proceedings in Cases 003 and 004 will be likely to stall and 
there will b� a substantial amount of criticism if the United Nations is unable to 
secure the appointment of Mr. Kasper-Ansermet. It would also be difficult to find 
another suitable judge in the near future. We are looking into whether there are any 
possibilities for getting the judicial process in Cases 003 and 004 back on track, and 
working on potential ways forward that best protect the reputation of the 
Secretary-General and the United Nations in this problematic developing scenario. 

Patricia O'Brien 
16 November 2011 


