


'I 

// 





" 

... 

., 

SECTIEl' -- No. J/1945 

UNITED NA.TIONS ~7."Jl CHIMES COMMISSION 

Commit·i;ee III 

Notes of Meeting held on 20th August, 1945, at 10.30 n.. m. 

Mr. Tcrjo ~/OLD (Morrmy) in the Oh1:1.ir . 

There rrere also present: 

Captain WO~' 
Major Flu'IDERLIK 
Dr. MAYR-HARTING 
M. m1AVROR>ULOS 
Dr. ZIVKOVIC 
Dr. SCHRAM-NlliLGF~ 

United States of A6cricn 
- Czechoslovakin 

II 

- Greece 
- · Yugosle.viu 
- De::nmurk 

Dr. LIANG (Uhina ) had sent his apolo,:-;ics for not bcinc; nbl0 to a ttc.md. 

1. Appointment of an i\.cting Cha i:nnan 

M. STAVROPOULOS pi·opo;-;cd and Co.ptain ;i'OLPP seconded a. proposal to 
e l ect Mr. Torje· ~-vOLD a s Acting Chairman of the Committ0c in the ub.scncc of 
Dr. Ecer. 

This Yrns agreC:.:d. 

2. Aopointment of a Secretuq 

Mr. McK.IlfflON 1100D, Secretary-CencrnJ., m.iggostccl t hqt ~~r. 0clmelb, 
Ler;o.l Officer of the Cor.lmiss ion, should ~1.ct o.s Sccretn.ry to Oomni tte.e III. 

3. Discussion of Documents c.141 and IIV12 and rela t ed subjects. 

The CHAIRM,1'.,.N proposed tha t there should be a genc r (ll di ::ia:us::iion of 
the documents and that ru· examination should b e mad~ of J,rticle 5 of the 
Four-Power Agreement deaJ ing with the adhe rence of the individual United 
Nat ions to the Agreement. 

Major F.iiNDEHLIK proposed o. discu s::;ion of the.: papers bcforo t h€. ComrJ.tt1::e 
and added tha t t he dbcussi on on t lw Chnrtcr 8ho11l d b0 pr e::;;,c.r e:d in a simila r 
,-,o.y a s the discussi on o the Po·i; :.-dni:i decision h ad bc0n. 

Dr. }l\'.AYR-rUB.T.rnG ugree::d . 

Dr. ZIVKOVI C inforr.1ed c.11:: Car: uittc.:u thnt the Unite:rl Kingdom Govc:rnm0nt 
had already sent or rr0 rCJ scndin[: t he Agree vnt to i..ht in tcr0stc.,d Govcn1n c;n t s 
·i:; rough cliplomatic channels . 
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Mr. :!OLD wuntcd to have the opinion of this Committee before h e mndo 
any suggf.:stions to his ·e.ovemmont. It 't70Uld be useful if' the Corranittec 

·would suy in one form or tho other that they rcoomi-ncndod thn·i; the 0U1er 
United Nations udhcrc to the .·~grccmcnt. 

Dr. SC!iRJ\l.{-11IELSm snid that his Government n.lso•;.ould be interested 
to hove the opinion of the Comi".1ission on J.rtiolc 5 of the .'.grcoment. 

• 

Dr. ZIVKOVIC mcndoncd thnt Mr. Justice Jnokson and the then .; .. ttomcy­
General hn.d come to the Cor,1mission und invited the Govcrnmt:nts to ooll:iborn.to 
in the prose:cution of the: In?-jor ·.;ar orimino.ls. The four signatories would 
appoint prosecutors; the otncr Gove;rnmcnts would present omrges to th0 
four prosecutors. The }'our Po'.'rcrs would undertake the whole prooc.:dure on 
behalf of the wl_1ole of the United Nations. 

Mr. McKilfI :OJIJ WOOD riJad 1.rticlcs l1i- ond 15 of tho Chartt:r. 

Mr. S(,'}.£1.7ELB drc:-:: attention to the distinction mD.d..) ' in the docunt,;nts 
bct-.recn si[!}'latorics D.nd adherents. 

M. STh.VROPOULOS expressed the opinion tho..t 4'..rticlc ·5 of the J·~grt,;t:1>1cnt 
had only an academical me:D.ning. It r:indc no d iff'cre11].) froci the practicn.l 
point of vfo,:r w;10tlwr nn J.J.licd Na.tion adherc:d or did not adhere. 

Dr. iIVKOVIC asked rihcthcr a United Nation Ym.s c.:ntitlcd to present n 
charge to the: Chief Prozecutor Yri thout ho.ving previously :idhorcd to the 
..t.grecmon t. 

Mr. "i!OLD asked \7hcthcr t!Lero ,-,cro any meuns of getting somCJ more inform­
ation in regard to ,.-,hn.t Articli..; 5 of the ;.groomcnt implh.J. for the 
individual United Nr.'.'i:;ions. He particularly .a.s}<od ·.th.other it ,1ould be 
possible to approach Mr. Justice Ja.ckson or tho British Foreigp Office. 

Mr. McKINHOI; '/OOD ::;aid tho:t the; difficulty ,;r:::.s that none of the Four 
PO':;ers would be prcparcx'. to intc.:rprt.t alone the Four Por,crs' ;.grc:cm1;;;nt, 
but hc- snid th t l1c could E'.sl: thv Forc:iig1 Office informally. 

Mr. WOLD asked \!hc::th r the Com1,1iso;i.on could h::i.v0 the lctt..:r which Yras 
being scmt by the British Forci[27l Office to the: individual United Nu.tiomi. 
He also suggost1.:d treat the lune;rican Ruprcscntativc: should try t o get a n 
much information a s possible from Mr. ,Justice J n.okson. 

Capto.in WOLFF PFomis(;d . to t o.kc t he.; rnc.ttor up rritl1 Colon~l Hodgson. 

M. s•r .. ·.vROPOULOS su3ge:stc:d th8.t Profossor Gros should .'.'.. lso bo n.skc:d his 
opinion and invitc.;d to :\ttc.:nd the; Com;nittcc: 1 s nc.:xt mcut ing. 

Mr. WOLD said t iw.t he mcl told hi s Govum.rnc.;nt tha t he rrould report 
on the question of a.cltl0rcncc to th!.) i·.grc.:c1:1c:nt, but not before the Conunission 
had d £.:o.lt with it. 

Dr·. ZIVKOVIC so.id, in this connection , . t h.:.1.t h0 h~.d obt~Linod sor.10 
informn.tion from his N...1. tion~l O:.'ficc saying t hnt they ho.cl appar-::n tly bcc:n 
re quested by the.; 1 ilit ry ;·.utl or itfos to prL;svnt p rtic.'Ul, rs of cvid1,;nce. 
ago.inst ·i;ho::;c: Yrhom they vr.intC;Cl to hD.vc surrcndl;rod. In his opin ion , thi.., 
y,u.3 :.1 matte r of principl e; bc.;cau::;e tht: Co11c. insion had nL ;Ctys w1dcrstood 
tha t ·i;h l i ::;tine of a p0rsor. on the Commisnion' s Listc p ri:.is1.:ntud n. kind 
of warr::mt. If cac~1 of the., r,,quc sting Govc:n"Lnl.)n ts ho.d to s t nrt a fresh , 
a ll t heir •:tOL' k woulcl hnv-.; b1.;011 r.rnstc of t :i.r 1.: . · 

I 
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Major ]'iJIDERLIK oxplained the o.ctuoJ. :proctico of thtJ .:Jncrioa.n Mili to.ry 
J.uthoritics in Gcnnany rthich requested o. so-culled "V!antud 11 Report. If it 
wa.s found out that th~ rranted person had nlre:udy beun listed by tho 001:1-

mission, then there were no· diffioultfos. 

Dr. ZIVKOVIC so.id thnt it seemed tho. t th<::rc "er~ O/\SC: s \·,norc thoy 
rrorc asked once more to produce ovid~nce. 

Mr. ?'OLD raised the quc:stion of surrt:nd<.;r of r.lll.jor nnr oriminc'1ls to 
-tho mili tnry nuthori tics for trial boforo tho Interno.tionnl Hilitl!)-ry . 
TribwloJ.. He se.id the.t both this question o.nd the question re.isud by Dr. 
Zivkovic should be tako·n up o.s spcoioJ. oas.:;s by this Co1md:i;too. 

Dr. MAYR-H.'.RTING, \lhilE:: endorsing tho propo::ml to approach the British 
Forcigp Office, th0 i.mcrican o: ,foori ·i;i.cs nnd Prof\./ssor Gros, said tho.t nt 
the · Sor.le time wi.: should n.rrivc at ai1 intorpretation of our O\·m nnd ask 
tho Secretary of the Conunittec (Mr. Scht-relb) to prepu.r,~ a paper D.bout tlu.: 
consoqµcncc3 of ndhcrcnco to the ~·.grcCJ~nt. 

M. ST~VROPOULOS s0cond0d this proposal. 

Dr. SCHR;iM-NIELSEN c:xprosscd the opinion that the interpretation by 
the Committc.o shoul¢1 bC::: postponed until they hn.d the interpretation. from 

. the British Foreign Office. 

nr. · M.. YR-Hl.R'l'ING said tlll'..t as l o.vzyurs, Committee III should coh1c to 
an interpretation of their Oim. 

The Committee ducid0d un~1:i.Inously: 

1. That the Sccretury-Gonur~l should try to get infonnal information from 
the British }'orcir;n Officc.:, that the .:.morican r cpresl.·ntativc: snould try 
to get similar in.formation from Mr. Justice J ackson, nnd thnt Prof.ussor 
Gros s!1~uld be askud to give his opinion. 

2. 1hat tho StJcrctnry to Comrni tt<::e: III should prupare the paper n cntionuJ. 
above. 

The Commi tte::c then proc<.:udefi to the uxc,minntion of document C.14.l-. 

Dr. Ml.YR HiJtTING dr\':Yl a ttvntion to th-.; implications of the Potsdnm 
decisions on the prc.:pnro.tion of our List s , pc..rticul:1rly th0 Lists of "KC;yi:1c11 11 , 

and moved that this riucstion should b e: r cf..:rr<.:d to Couuni ttuc I. 

Dr. ZIVKOVIC agrci.ld . 

Mr. WOLD said tha t ·.rho.t inter est ed t hum \',0ru un.r criminals, ,,hcre:f'.S -~ht::y 
\7Crc not inte;rcntcd in questions of ad;:u.nistrc.tion (p0rsons to be arrested c.nc. 
internud), Md p,.J rsons n untioni..:d :in p .:i.r ngr a.ph 6 of the Potsdnm principlus. 
'l'his wns not tho bus i ne :; •· of th(, War Cril11cs Corx,!ission. 

Dr. ZM<OVIC .s.i;r,r 0ed. No doubt po.r e.gr aphs 5 a.nd 6 of the Potsdrun prin-
ci plc: s dt.ml t wi. th ( 1) \'/:J. r cri.:1c.: s · en d ·,'/E'.r crimin1.1 l s , c.nd ( 2) sccuri ty s uspuct s 
and s~curity m0asuros . , 

M. STJ.VROroULOS ur,rocd \'!i th Dr. Zivkovic nncl nd<l.(.;d t h~tt i t w1s no t :1sk 
of the.: Commission to produc Lis t s dcalin r, , ri th s ccuri ty susp1;;cts. He thought 
t hn.t the productio,1 of "keyme:n " Li s t s should b~ discon tinued, be;cnusu p eople 
in Gc1,no.ny lm mr much mor u :-\bout _;i t t r~ t h y ( i , c , th(.; C01:1mi::::sion) u.id. 

, , 



Dr. Mi.'~YR-Hi.R1£IHG sl\id the Commission hnd not rcstrictcJ thcm:iclvcs to 
crim:i.nE'-ls in the narrow sense, and the Potsdl'Jn decision shou::t.d not induce 
them t9 abandon the preparntion of 111'::eymen II Lists, und that thu Potada.r:1 
decision should be a guida.,oe for prepar.ing further lists. He repented 
the proposal to refor t l1e question to Cor.unitt~e I. 

Captain WOLF'l•' so.id that his t111dersttu1ding of the "kcym(;)n II Lists was 
thut there Yras no substantial .cli:t'for<::nco betwe~n tho1u nnd the ordinnry 
Lists of the: · Connnission.. The ·coornission w-as satisfied t.h!l.t the. evidence 
.of .crimes committed by thcno keymon would come later. Even in regard to 
th5-{ "keyrucn II Lists , there •:ras aprima f.'.l.oic cnsc enabling tho Ccmnission 
to say -tl:mt they m1.wt have taken a loading pn.rt il1 tho orgunisation of the 
ro:i.gn of terror in Europe. 

The .question 1111C:ther th(: Connnisoion should go on vi th the prcpE'.rotion 
of

11
Keymun 11 Lists r;n.s a mnttcr for Committee I to deciu.0 • . 

.. 

The Comr,rl.ttcc wianimou:.ly decided to send th.is qm:~tion on to Committee I. 

The Committo0 ·l;he11 discusaod the notion of m::i.jor rro.r criminals n. ::; 

w1dcrstood in tl10 Mosco,.-r D0claration, the Potsdrun principles tm<;I. th0 Four 
:Porr~r Agreement. 

Dr. SC1fi'EL3 drerr n-ctention to the snving provision contained in ;.rticle: 
4 of the J.grcemC:nt ::m<l. ·l;o the fnct that ."..rtioJ.o 1 of thv Charter rcforr1.::d 
to the i.groemcn-c p.nd thus provided that m...jor war crimi.n:.lls vdtnin th.:: r.ic.'.l.ning ., 
of the i ,[µ'C e1ncnt ,rorc.: only those nhosc crimes h.,d no gpogro.phicul locnl.iso.tion. 

Mr. ;fOLD concluded i;hc meeting by sto.ting tha t ho ·,:rould convene another 
:1ce: ti.ng as soon .'.ls possible . · 



I 
I 
I 

2/194-5 

..,o .r:., ro· 

cc,· III 

Chai T.1an : ,, • Turj o '.'lolc: ( H01 ·.:o: ) 

1 ;.,__:or 1;;, nc.krl i k ::; echo l ov- ld u 
Dr. 11iay-:r·- Ii; ·tin,, 
Capt u.i1 \lol ff 
• .• "t<- vrop ouLJs 
; 1. }.: ... J. c zi ..... -~ 
! . • Zi vl'"ov..i.c 
Di·.' Sch:!."i..u .- 'i L:lcc.:n 
C .Jr._ ,Ll.1 clvr . :outon 

II 

Un.Heel St :.'1.tu:, 01 J . ricn · 
C-r 1.,c,cc 
1-r,;ncu 
Yu •.,o::;l o.vio. 
Dvnn arl-
1\~ thc:1 ·1 u.nc3.:J . 

J.polo'--i 0-· f'n-,· U1 ::i.vo i cki.bl ,_ a.b;.;..,ncv '..'1.,;" ._, 1"\.!CCi ca f om Dr. Liane 
r.: d vol o 1.,l 1 ocl,L::;on. 

Thv c-3 I<BT .. :Y- GE.t,.:;IJJ., r -:,1) r tv c. tLo.t .c h cl :'..:;cc.1·tcine:0 f rom 
.r. '1,; UJ1ont ot th .. I'o1u1u. Of;io<.., tl .. t :.C:-h._,r_,ncc t o tr u l,gr 0cr.1cnt 

of' dt !: ,'.i.ur:u:; t i'or t!i.... j,J'ODi..,;cuti n of tl ., : ··.j o:- ·,.nr cri.i:..ina.l ... of 
t l· ._, ~, ru11vo. ~xi :~ con:fc: r 1..,c. 110 ·i· ht;~ tmc.luJ· LlL r...._sn..:~r.1unt a nd 
1.,nt::..il ,£. r,o obli ,J..:l Llor.D . Invit ,d:;ioiu; t o ·,.c' 1,c.i.·- • ·c;.·_ bvin, . .:i.dcr s :Jc..:a 
to J.l th0 .St - ti..;:) .11,kh ·. Dr·.- ,r..tit,l._,c:J t o ·.d ["'l ,_h._, CJ:.:11-tc r of tl c U:1it1..:c 
. , tio~ir • 

. ::-it :.in .'OLl' rv Jo:..·tc: ,1 L,. lt . r . icli..,; ,... iJ.. rL1 .~,,1 , ~-G:s :L.stant tu 
.:.i·. ~ 1 .• t ic J"cl~::..•Jn , . : 1nc.l ii.• Oi ' ,,. ~olo rn..:l J;oc:.; :,Oli a::; / ol .. o·,:.-3 cb out the 
l.iu ,01' tll(

1
\..U: (1 .cr/13) _,l'C..: ),'U'Cl1 lr,- f,r . "ere: lb : 

•· I 

"In ou.r v i e_ , -t)., Ml.no:r-:.u. 'tli I i :~ · v, •. ,., ,1~ ~"'.tv ru-1::..ly:--, i.3 
o:.' t 1.1.., .dtt.. t ion , 'l.cl •~ L'i:1-: oUJ. ·,;_,l \· ·,. i :1 1..,:rLir..: n.cr.orc:;, , .' t h 
t . l..., .. n l;~.i:-j __,;~.!.., r·L;::, ... \.,c' i2 t t;, ~\ .. i.lo:r\i.nt u :, 

'
11
:'.•- Ciu'.IJ~.:tI·/ '•;k.,r,' ·:1 ·:t r,•.ic..,, .iL l , ..lt,, ;Oiu. i :., i o1 ,l.oul rl 

:· i vc.. to i;~;c ,: .~)\.., · lk)v , l' • . . -.,1 r '· i:n,it C l,!°) ur1J~<..,l'(.; to t .I.,' 

i ,r l'-., i l\Jl L, 

l':~01. · the rc~;ul t i L, C ir.,,cu.,..;ro;:ioil 2. C, r.. r\'- l .. ~( LL i., t_ (..J.' .... ~ . .-:.1:; D.. 

L-' l1l.T' .l J ,uuon h. ·'' 'OLU: ')"[' _,;~., •_, ()\.) 1 h ic!1 -~- .C. o, 11 n., C Qi .l.ndLirl 

I 

/• 
►. .. . •· .. 

to t h,, l.:Ov ,t'll!.li.,nt.::; L_-, , '0\".;l·cl CJ;' ti,,, 01.,:r:u .,r._.;1..,. t . 'i'hc.. r1.., .1i r.,ht , 
t l '( _ -_,; , 1... , U1.., n1.., -rl ->:!;' ·, : ,,er · ,,.. · tiur! i ·1 t .vour o:i' :.,c,Ji. · ·,,nee . .k:v .,., t:,(.. 1 -,:..i::; 
it .. o .. r, ,.1.,.c l ·'cc} ~ ::,,t, t1·.,.,, ',.;0 .• •:;. ,.v!! th., iw. l .1.. • .ict- oi ·ho:-;1.., c'i,Jc ~J,, i on:-; 
~r.r. ·pro , :; ... ;; · .c..:J to b1., ::,c.; ,: .. i11 li :<_;1-.: ~- , 1 ,J ► .1..•tU.L ,-,1."'r it:-; clf L)n 
'\:Corel .:; rLcO:i -,:1- i:< · .::.,,',1-,1-., •. r· , . 

r~'L.- -·· ·1·(.. ,;, ,t 1 . 1..:;t b, ... - \ ... Cot_ ,_, L. ~ (.;<)!..:~ t;·1.tttci .. :..,, .... ~ ., .... _t, · .. cJ·, .. l1Cv 

i1 ii t<.., }.; im_J. l,1·, ~-1c in t.. , ;.1,r; } ti i:1 of ,1.., ·.: •,:;_._.,, :.o '.r ;', llt 
a 1-.. .... ~JCLi ,_ ·,,1... 1. ·. 
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The v. ~L · '.J i.Ji o s c rvc:::1 th1t tL.: : 1on;.i. ;:,n. O:C ice 1 (:: t lL:l' i r-vitir 3 
tl :c. •. 0J1ercnco oi: Govol'l '":1e:1tu 1·c·)rcsuntccl on t he Com,.:i s . i on, a l so 
co Tc, .i r c:d n :r oquor; t thrlt the . J\.,~1bor Government:::; .. 'Dtllo i'ur nish r 0

11
ort s 

a nd l- Vidonc c for use in t h · .rialr; o i." tho 1 u.i. jv:r ·,tar crimi nal ::i . He 
3l:~cstca. th.::i.t t h(; Cou :i1.3;,ion s_.otu.d o.l s o r cco1:1. :end t. o 

6
i vin.s of oucl 

ns oi ::.. t o.ncc . 

I 

The Scc.1·oto.ry Gcnc:Co.J. ,: " i 1:.:;truct cC:: . .,_o dn.1.f-~ o. r e ... ort and 
rcco,~1. ,er dation /o:c com i dero.tio1 nt " f\u~tll_ur r:ic'-'t i:1u at 5 p . i, . on 
Tuca day , Aue,u" t 28t l . 

The CEAL r"u' ,r su.:;.__(.; r..; t cc' th.:i.t i t n i ....1ht b'-' of intcre:...,t fo r Com:·,i ttee: III 
t o di scuD ,s ·.:he t I)Crr.,0110 :::;houl a. :J.e trc.::i.t---d as r c. j or ' .. nr criminal s , but 
i t ·, :.:.t.<J f\::· l t t: nt it ,.as o. n:.. t'-'r :i:·or the 11 Chi (.;1. Pros ccutor " to . de:cide . 

;i. ZI \IX0
1 

IC _rropo"'-'C: t 1.-,t .:. r;u., 1:..r, of ·c:i~ lc.6ol nopt!cts or tho 
Uon.:i cs i on ' :::; · . .-on shovJ. c:. b~· :L r or,uc0(l. - 210:--:~ i bl y af' t c- r the ·.:o.r crir.1i nul 
tri:-_l s 'mo. bc~n hclcl n. cl' t l,'-' pri:1eipl .;,, a2)rliccl. in thvn could b e s tuo.icd . 
, J.lch tho.t · .. us C'.: i i 1nt1.,;n ::tt i o.1.0l lit·.: .:oulC be i.;ho· .11 to havo b een 
c rcn.t vc1 • 

..• S1'AV1tOPOULOS su:)po:rt '- l, t i :; pro-)o,30J .~ The Cor ·,i s•:; i on ·. ·ouJ.d l nve: 
to n .'.11~~ ::, t i n:·.l n..::i)o;~t on i tr; :ode. On_ J:, tt -r of' i nt"J.'-'3 t ,;ouJ.C. b t.. 
the in['l V_,i1t.;v ol i t .<; '. ork o. thv provi•·iortD of' n'lt ional crii i nul l m;. 

I t .:0.:3 '1~ rv---<.1 tlnt the .L'-'[i-1 Offi cers · 1i ,):t oc askec~ to -.:ork up 
:.:-.tc:d, J. fo1· s uch - C\,.:,'ort • 

.., 

I 

; 

I 

I 
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GEC"RET 

tVITED i TA'i'IOI ~3 co:. I ~)ION 

.::;o . IT'1'E.,~ III 

NOTBtJ Qj, • £8.~'rIJ-1G H.::.::.,D H 2c,I'H ,UGUST , 
1911-5 , at 5 !1. 1.1., 

1a.ir .. . . r . T..::l~JE -.. ,OLD (Fon:ay ) 

Lo ,.·cJ. '.'.'RI C,ET 
.... oloncl i.or:,::;_;01: 

(} .. :.i 1 • .U..1 vf tl-l':. Co~·-.- .i :.:;~ ion 
Um.tee St · 0::::. o/ 1.: ·1'-- J'ica 

C. )tain 'JOLI<"'l·' 
, .2.. jo;_· · .t'AI-!D~~:Lr~ 
Di.·. 1-~,.YR- La.'..TI '(' 
n;:- . . 11.1~:zr:::.:ux 
...-O! u ,ancler r ;QU'I'Ol. -
Dr. ZIV{OVI' 

II II 

Czccho;:;lov:~k i .l 
II 

'.r::mce 
i ;etL(; r L .tnos 
i u ::.,u;:;lo..via . 

II II 

.5/1945, 

DI SCUS...iI 0'1f O • IOGlL ;::::1-rl' C. 110: 

prc::;0n,,t-:;cl. ;:_ 11.' ··c2.c1 t'.:c L"· c.f t fo::pori , to :__;ct hc r 

· ·j_th t l u t ro_-,o.sed ltc coi .. •nrl;,.t i or -~,ich he -:.ar: :.ic:,.,n ,wl.-..Jc.'. : t the: ; r cvi ou s 

ncc- tin2 to pr upr .. rc . 

~ .. ., 
·t ,.(.t;L.'-), . 

TT/1" • 1·r 113 --..-. ;, r • • lr· 
1 

1\. e 

, . 
... -- . ust ic -..J 

' ' 1.~lS · i. tL colLC.:lusion:.; 

r . 'L' . O. 

I I 
I 

/ / 
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th Cc: .. i ,_,,•· ion. 

Th,., Coi - itt(:,., 2.,_,r,.,cd t o CoJ..on,.,l Hoc:;~;:;on 1 ,'.3 pro osc.l ,'.:trt~ c7.vciccC:. 

t o ::-ic ution n..,_ . Jclr .0lb ' s notes :i.1 t lK: clr,. t ~~ropos;:u , .:,;.:. :011 ns to 

o.t t ncl thc..:.1 o -clw cport (Sec Doc;u; ,Jnt C. 14.1; (1) ). 

Lord ' . .'fur;H'l.
1 

:,it...,J tion.::c1 t l,::..t he '.:as nl:.:.o in "r .:-.vo n· of the it::cu c by t v 

Co. :_ ·i ,~sion of .-:-_ nCiXlrc·.i. ,.:; cl to:,..r- cut dccl~.r,--.. t:i.on on 1.:,: .. crc;lorsing the 

p rincipl 0s cuboc1.l c:c. ir, ,.rtich. 6 )f t_i:; C.,c-.rt cr. 

¥ ' , 



, 
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m-- . i1-/l 9l..!,j . 
C1.Jj,iES CCJ1ii1~I 'Sior. 

COi.J·.'iI'i'TEE IIJ . 

Chc.irmf..n : Dr . Ec t r ( C::;ec hcslov .:,_ki u) 

Mr . r· 1 c, 
:)r . Schr, .u11 - Ni t.. l:,c.: ;, , 
;,i. Stnvropo 11.o- , • 
Dr. 1.b ... r - :Inrhn.: ·, 
C:n,· .c..nde r ltcv.tcn , 

•T,n·:c.,Y ' 
D- .. ni,~ .. r l: , 
C:r·et:· ce , · 
C--:c• chor-: loy, .ki a , 
1 -t~1 ··r 1.:--.nc:lr_; . 

Aro o,<,.i efl f or u n.::-,vni ·lcble -o.b::;1...;1c c · K 

c~nd Cn!>h,in '1.roJ.ff . 

Di s.£_ussicn of the: c.lr .. ft nro ;1osal f c 1· -:1e d1... c L. r-.ti , n by t. c 
C(')mr.ri..s i on np-::i r ov::i.ng the n.,h:s of criDim:.l r es,xm,.,.i.b i l i t y c ontai ned 
i n t he Cha r t r of tho Inte 11£'.t ionnl ,iili t a r . 'l'r.ibunn l . 

The Cor:1r:ii t tce ... liccu s s ... ,d Lord ' ... ri:-rh •. 1 '" nro::,osal ·:·Li c h r e,.' .'..l s follc•.-,-,.. : 

" Tlw Uni Le d Tfat ions •,r C· i. s Ccn:1.i. s'.,ion , c cnsi •· in[l of r:,_r,: ers 
fj_cr.; the ni t c r7 ~-tr~t c., , u~tr· ·.U. 1. , •• e t c ., :wr t..:by 'ecl .:'.rc :: ti1a.t 
th ,.; :.,ct :-- ,~:1d ,.;,_y of t ::..-:n ·,;: 1i ch ;rre r: __ x cif i od in .Article 6 ( .'.l ) , 
(b) c . . d ( c ) o Llv...: Ch,•. 1;. c: r cf t'1-- In , n·.ti0ru:..l ;,ri.li t ary '_'ribunc.l 
·,:hi c h .'c rT.r-; p;~rt of "th•.: Agr •.c~:-.1e nt ot 8i.h A 1:-u.· ~- l .: , f o r t;1~-
Pr0:-v cu i')n rt.r d Puni.·'i · nt oft:" :.~, j 0 r ·::;r Cr:i.!:inr.1.L- nf h1.: 
Em .. ,p..;:-.n A:;:i r er <.- c rinc:3 i n .i.:.-- t1...rn' .ti r .!1,'....l L .. ,:: 1 nr ··.hic:1 
in · idua.l crir.1 ' ne] 1•u;1 on:c;ili i l. L_y nru,,t 1:),.: r c.: c cr-ni'·•~cl t (' .: :d!; t . 11 

M. S'IA\T>-:0-1-'0'.JLm, :;[.iei .. Lh· t th, ~_;c u c · r rf Int •· ·;: xi.on, J. l;::; .-."<Jrc: , 
J.• nt r ~ 11· " I 1 r · ,,.,. ] .., r r r1 nt •ri 1y ,, .,,r u1·,, tr', ',-.·~:u.· --- 1· · n de ci' o'" t.! Cl c, , , .. ,l J. '-"·'·· u, • f.:;lJ (: C> o 

1
,. , , " u. -~ , .. o. ,:-,,:, • v 

,.-,hat h a:-- ,0 11','acty L8U1 a cidl '~ , by th(. ,'~vr- ?r::, j_' .J:c r:.... n.nt r;f bth .•uru c t . 
I n h~ :.' npi ·1i, :, , ·lL Co:•~,in'.i . . ·.m.c :1,· t <1u, . ii'j_ ·cl V rk ~: o . 

Dr . }.~AYi - J,_.~n:i!. I c ::-; ·1. iil.,;(1. t~,. t, ·• U?lC:.L'r.' ccd 
:12.cl 11'"-..d in n:U1d ; .:· L: t ·t::1,, J. / l"l'.i:,b 1· c,,,, r!l! -l- ~ 

~ I V , _ 

C!on:r u:;; rir•n shr ,,.1J 1 ·•.~.1c1 ·:_;- ·t--l1r. t f c ur _:" n·.:L. r,> i,: cl 

tr. 
r 

.•. 

L 
nr 

··::.·. · Lera. ·,· i;i-ht 
.. "lt:1 a c :1 ·11 .... 

T)r . f; C!~'LiJ.~- 'fIJ~Jst·~. r;\.. c0ndc:ci ; ~. E~t2.,,!:•o, w,,_J.n:--, 1 ·"Yf'n:-­
;_.:·!•.:: n.: ·.:'.':!;-:or :·.y,011 i, , 1,,k'-i:-11 ~; decl..:."ti✓ .i. ;:1 . 

.1 - ' .C.c1 · . t!-.... t 

D:..' . i.4 YR-, · _ _:LJ.'rl1''.G- :; :.i,1 t1 · l, ,~.c:. r. c, t c, t,: F u:.~- -c· . .-, r 1.r;!'i.;Ul.t•,n t 

m• r1.11t cl:l ~- t 1 :.t t!-1c ·H111 E.:~.r. 1....., rrv r1:, ·· 1 t ;(i. ;·~.,. _;! i,;: .. tri .:~.lr t, ..... 1.., 
·fun ... r bu r. 'l: (.: ckc l , r 1· m r:. ·,) , , c b · T_c.:r ;r::.rrht "i.lt,: L • ti~r,.,, i •• !,'L 
.. rr(~adL.'r b ~.,·is . 

Ti c _;:L ~: ~,·~ J~ ~ ~ ( Lr· . } 'CS {) ~ u ~J_c --,: t r c.: ,;.__ c" ... : n. 

( ,­.. 

"' ' • C-t"•T: 'r ) r_,,, __ n· ::c' ~') '. r•:1r .. - . r_~ j_• :i."""i nt 1),··c"tjcnt· 
J.:C • •. . .l.T,;':")1,.i..c•i of t11 f.mc tic· r. ,·n J .i. ,.. , 1 '" .i. •. l .. :.er . ·· 1

: ... 6, 

a; ,T't ... L ! ~. nt i_l ) c·: .. '--- :•nt y· 1 +· • ,.· i),' '!,l .. .C •• C. t, ·-t .f 1 r 
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Ge,vc rnn-,ents of the Uni t ed Nc.ti or,~. :u--:_ ..... ndvi, ory l. ody r nd as s uch 
·::1..,; si1ould s upport the o.gr ecmnt by r cc oru:1ending the oihe r Gove rnr.1cnts t o 
nc1her c: to it, as rm hnve .'.'.lrc.:i.dy done . . 

Mr . 'VOLD gr (;cd · . .-i th he opinion expressed by J•.-icss r s . ' to.vro:9oulos 
a nd Schram- Ni e l sen. He sai d tht. tl e Co1:1rd. 0 s i on ·::o.s not ,_c.. l ugi s L , ti.ve 
b ody , but ·,;as only c1dvisory t o the Govcr:nnents repr e sente d on the 
Cor:u:u. ssion. Non0 of the Govcr ru . cnts ·::ould a dop t soi:-ie t hi ng .1.:::. a crii.1e 
·:,hi eh ·1ras not ['_ crinc in Intcr m.ti or1'.:- l 1~-.-,-. In a ccep tine the proposed 
decla r a tion , t h '-- Conni. s i on ·::oul d t o a c crtnin e.x;tcnt b e outside the s cppe 
of its busi,wss . Tm f act r euains th "1. t these princip l es have al r eady been 
l c.i do· .. 71 nd the ~, 1il t y pcr~ons ·.:i l l b u tri t.Jd nccordingly. 

Mr . \'.'OLD also a ke d ·,-✓-hc t !1cr th0 I'l; olution C. 144 had bee n publis hed . 

The SECTDT/.RY GEhwRAL r c rJli8d th:t t a Pri..: Gs Cor.1niurJ.iquo "srould be 
di scus .,.ed on Wednesday 5th Septe,.1b e r .:-. t the r. cc ting of the Cor:u:-iis s i on . 

11.T' . ··:oLD m:i.s of opinion th ,--.. t he r:ice tin::,; ov.gh t t o .h -.:ar ·,rhc t hcr Lord 
·:;right , i7ho ·,-re.s not 9r esont that afte r noon , h.:i.d ho.d .:i. spec i a l r ca on f or 
pro~osing tho decla r a tion. 

Dr . ECCR r cco.J.l ed tha t ihC: Conr:u.s ~ion ho.a :ci vnt .:i. l ette r to Mr. Eden -
on 31s t K--.y 19411- stating the:.t th y f e l t tha t crinc s ag.'..'.in.- t huon.nity 
should be punishe d . L t or , the t hc..n Mini ster of State , 1-Ir . Richard Larr 
s t a t ed on b ehalf of the Briti sh Gov .... rru.cnt, tha t t hey ·.-.·ould be punished. 
Dr . EGER f urther r e-cal led tho. t ·.:i th r , gnr d t o th ' cri11c of s t o.r t ing .in 
o..ggr essi vc ·.1ar , the Cor.ir.ri.ssi on ha d adopted Col onul Hodgs on I s p r opos al, 
r e c or.ir.1cnding to the Gcvcrnncnt to interprut the Bri nd- Ke llogg pact in 
the s e ns e tha t the stCt.rting of a n aggr e s s i ve ·;;ar i s a n Ini;crna t ionnl 
erir:ic . If the Govc rru::1e:nts of t h._; Uni t cd N::-. tions adhe r ed to t he Four­
Po·;rc r agr ct;r. c nt , they ·.'ill the r eby cccp t our r c c or. r:~c.1dation, ,·1hichhas 
already bee n a.gr e ed upon. The p r oposed dc !=) l n r a ti on s cci. s to b e a 
superfluur:i, i f l imt~d to the agr cer:ient , but Lord Wright c ertainly had 
spvcio.l r easons in pro osing t he d .e lar_.ti on . 

1ir . W LD dro·,·.r t he <- ttuntion r,f tl1c Cor.i:;:d. t t ··c to th0 fact tha t t hi s 
agr cer.1.c nt ·;1::- s ~1 agr cc::1cnt b c· t-::~c1 t h,_ f our gr c[. Po·,,ur s n.nd that its scope 
·aould be L' nl.::trg0d i f adhe r ed to by he Uni t c d Nn tions ; but it •,;ns r .., s tr~c­
t C; d t o th(; trial u.nd 1.mi s:1:1._;n of pc. r :.;ons ·.:ho n.cte d i n the int er e s t s of 
t he Surop 1..,;nn -·:.Xis c0ur.tri os, and nor.1e: s or t of oth0r ar r ccr:!(,nt ·,-:ould , · 
the r efore , be nc- ec ssary ;i..n the cas of J,c.pa n . In Hr . "l'old I G opinion , i t 
·.:o.s , fo r he tin(; being , su:pcrrl uous f or t hv Conr.u ::; r.ion t o nakc s t a t cnc nts 
on Inh.rnnt i ona l l a.•:r. 

Dr . EGER ai d th.s.t t hi s agr ccr,1cnt ·:: "'.s ar a d hoc .:igr ccnont fo r a 
spec i al cas ,: . \.11a t Lord Wright r~i ght ho.v"' h,..._d i n . · nc'l. ·.;o. "' t o n c..kc it a 
g - n\.,r a l rule of in c rna tional l ~::r. ·-,·e r.u,eht c onsider o. f urther r vco . . en ­
d;, ion t o our Gov ..:: r m::\,,'nts t0 l ny do·:.n ;,,, ,, gor,cr .:u rulon ·.1ha t has b e:c·n laid 
do·.m f or th\,; specia l case: of he .mropum P..xi""- erir.unr.ls in t he Four-•ow r 
Agr ee::nnt . 

Car. " ndc r i:OUTOII! sa id t h,., h1..,; Cor.rns si '--n shoul c1 ·;:,·.it unti t he 
Gove rnr:ii:; nt ,. d~c id0 .:ibou t the q c::- t ion of .:i.c111c-r cnc ._, to L:1c -lp:r e·nent 
b-of or -~ :rr occC;din,z to t hv fur tht: .. r r e oir ~ nck t ion . 
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Dr . SCnR.t I-NuL EN poi ntod ou , 
\''Cr(; rul es 2.d 10c . 

'1 •.. t i.,o~t I v.l c s of Inturn.?.t.Lonal la·, 

r . 15.AYR-HARTn G ~uggus ,) d t h<'- t the: Cor..r.tlss:i. on r:ri.ght di scuss ·:,hc thcr 
~ ur ~ -r ~t cp should b l) t a ken . 

~ Dr . ECER said it ·. :ould b l) fair t c i "'cuss foe question in Lord 1right 1 s 
\ pr uce nc t::: b 1...caus · thL- Co •. '.-:i ttec ·;,-;J."' only gu..; ssing is intcmb. ori. 

It ·. :, s dccidC'd that Dr . Ecc r , o.nd if h,:, "l10tld hove to leave the 
c ountry b l.for e .. !edne: sday , i ir . ... o ld , ·ill np," -ouch Lord 1'!right t o inforl:1 
hi . of the v i e·;:s ,)x:pr..:-s scd by t 1c r.1u1bcrs of the Cor · ri. ttoe . 

·Conr.ri. ttce III , ill suggest t •.J the Co;: i i. ssion the: public tion of the 
c con1cnd.ation C. 141+. 
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No. 5/45. 

11th :..iept cnbt:l r 191+5. 

UNITED NA'rIONS YiAR CRD.!ES COMMISSION. 

COMMITTEE III. 

Not e s of me ting held on 11th September 1945 at 3.·0 p,m, 

Chairman, 

T1er e wer e o.lso pr esent: 

1',ir . Terje Hold, 
Captain ·:, olff , 
Cor.1r.ianclcr 11iout on, 
Dr. SchrD.r1- Ni c l 0cn , 
Dr. Zivkovi~ 
Major Fnhderlik, 
Dr. 1,Iayr-Hc..rting , 
M. Stavropoul o , 

Dr. Ec er, Czechoslovakia, 

Norw::zy , 
U, S.A,, 
Ne t hcr lands , 
Dennark, 
Yuroonlavia,, 
C::ec l-..i ..,lovakia, 
c,~r:chos lovak:i.a, 
Greece . 

The C"!~ci man prcsent8,d to the Cor.:r:d. t t cc th not e III/15. It was 
dec ided to postpone the di scussion on t his paper until i. eMbers had ha d time 
t o study it .-

Dr. ZIVKovre r cc alle c. the r.uun content:; of the charge No.14.34 o.nd 
de scribed the oppressi on of the Yugo::il · v ninority in It.:i.ly b efore the war 
n.nd t he oppres~ion of the popula ti on of those par ts of Itali a n occupied 
Yugoslav t erritory which, o.s e . g . D2l nuti o. , Italy vrantcd to ~nnex. What 
Ito.ly h~d done was r eo.lly unpr ecedent ~d. Th Yugoslav dalegation thinks 
t ho. t ,;-,ha t has b een done vms a war c r:im, c.:.nd c.: verybocy taki11E part in it a 
n2.:r crir.d.nal . Dr. Zi vkovi6 r cc nllcd the · ecuss:i.on of . Cor.imi ttee ,III 
c oncernine t he questi on whe thl:r the l aunchi of an :icgr cssive vro..r was a 
·.1:.:cr cr:i.r.10 . J. t t hat t ime t he m j ority hel d -that de legc lo.ta i t vras not , 

nq. no·;r the vie·;; h l d by t h · ni nor i ty hD.d been adopt ed i n the Four..Power 
1 grcci'.'.1.cnt. 

1,' r . WOLD spoke of sinil ri.r c ases tho.t happ(·ncd in Norway , where the 
½uisling party , bo.ck d by the (;, r. 1· m::; , ~ ntrod c ·d i nt o th schools nvw 

.11cthods o.ga ins ·,!l iich children , tco.chcrs , ~,r• .. rc.:nts and the •;1hol e country 
r evolted. Tha t r c" i sta ncc ,·,as one of th1.,; r.iost r cr. rka.bl s igns of 

r e sista nce on th• Hone Front . 

Dr. ZIVKOVIC pointed ou t th · d .Lff'e r enc • r.1eted out by the .Axis to 
=:a.e tern countri e s on t he one '. 11 <l , a na NorthL: r n and .ie: stern c ountrie s on 
the o thur . In Yugosl aviL t he Ih l i. ,..tn" did not even dis&,ui c t he ir .rut hle ss 
policy b hi nd kincl manner s . 

Dr. SCHRAM- NIELS.t;N said tha the: ,-i.3.in ~ oint i.m..,t be the quostion of 
c o1.1pulsion . Th e clo,;ing of i>Chco ." nr.d op nin,· of others ·,,a s no t , in hi s 
opini on , suffici ent t o c nflti tute o.. cr.i.m , but if ther e: ·ilo.s c ar.1pulsion to 
'l tend forei[;n "chool tM.c ,.1u t b e ccmsid red a vro.r orir:iL: . 

M. STAVRO QULOS drc,·;1 o. ttcntion t o the fact tho.t at copts at dcn.:::. tiona.­
l isat i on hl,p:)cncd ulw s in t ( rri oricn · r.hic. h on of ·h e.:· b lli c r cnt::; ·.-, ted 
Lo an .. ex , e . g . Itali,'.'.nr in Yl '.~6., lf.. :•:i.r, , · Bt.1ltp.ri c.n in l,..-1.ccdonia , Ger "l in 
.Lr.rtcc . 

Dr . SCHRAl,:- NELS~H : J lnrJ the G .r, 1.v1n in .. ,ou tl1,, rn De nr -:.rk. 

, 
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l,·:. s ~rAVRO OULOS ·.-,ent on t o point ut t o.t t his ·.-rtts • o. kind of pr actical 
.:-.nnc xnt i on. l t ·:r s , in hi s vi 0·,l , c. "fa::i.i. l y r i e;ht" t o c nnsidcr one s elf 
c)_ Gr •ck .::md t o \·mn onr, ' ~1 childre n t o be c.: duca t c<l n.s Gr ee ks. Thi,s ·;10.s , in 
is opinion, f' nr.1:i. J.y life ·:,i thin t he nc ni l'l[; of Articl e 4-6 of tho Hague 

• e;gul a.t i ons . . . . 

Dr . ZIVKO'TIC quot ca · /',rti c lc s 4-3 e ncl 46 of t he Hnguo R~gul... tions. 

l .'r. SCHWELB d.rc·:, a t tention nl so t o 1\rticlc 56 , u::; i nterpre t ed in 
Pnr['.gr uph XI of tho pape; r III/15. 

Col7L·.~W'.de r MOUTON n kc L1 ·::hc t }h., r Hr . Selri1clb ho.cl be e n ::tb l c t o find sor..c 
ex , l a n,::. tion f or the i ntr oduc t i on of t he Cr:i.nc- No , 12 into the 1919 list. 

Mr . SChl .ffiLB r epl i c t ha t be hud no t ::,o fn.r f ound [tny c .. lanution. 

Dr . EQER s 'li cl 
by t he i ndividua l 

h .t it c oul cl pr,obr. l y be found i n the r.1cmornnd.:.1 subni ttcd 
ov cr nnc nt "' in 1919 . 

Cor., . ci.ndc r OUTON' dr c·;r n.tt ,::nti on t o tho pr ovi sions of the Agrn cr.1ent of 
t he 8 t h tt...:,fY\.ls t 1945 , -~rhieh 1ukc v iole.t.i. on"" of trco. t fos crir.1in,.'1..l .:1.cts , 

Dr. ZI VKOVIC r ecall c.: d the di::;cu.., s i ons of' th0 Cor.ir:,i ttcc , conducted sone 
tine o.go ,. c oncerning t he crininali ty of such 'lets a s i.r:lposing on Je·.-,s the 
duty. to r1car the y_ello .1 star. ·One cannot bol ntc one t hing, but r,1Ust have 
i n nind t h e wh ol e sch r:c nd the :tc tor s 11r, instrunents of t he gene r al policy. 

Dr . EGER ,rcni ndcd the Cor:u:tlt t o(; of Pr of •f, sor Gl aser's r r.;port on t he 
qL~c::i tion. · It ho.d bu:n pointed ou t t the tir.1C , the. t Intcrn.:tt i ona l Low 
;?r ot cct s £'.l s o t h e spi r itual l ife d.n d di not pcmit ncntl.l enslo.vencnt and 
hUr.1ilia tion. He o.1::;o r ec c.llod t he pr cnr.bl · t o the Hague Rc gulntions ·:rm.ch 
c ove r s cnsc " -;1hi ch had not been f or e seen. 

Dr. SCHR.AM- 1':IELSEN s aid t ha t Jn'.'. rw of t hose ac ti ons vrere punishub l e 
under . na tiona l l av,. Propugand~ i t sdf -:;ns , i n h is op i nion , not s ufficient 
t o cons ti tut c o. crinc , bu t o.s s oon n~ c onpul s:Lon ente r "' , the ,crir:X'J begins • 

.. h 1 oc, t'i ,. \7c. S ud .journ,_d f or Wedn S(1,:. y 19th Septcr,be r 194,5, nt -3 .30 p . n . 

Al:ie ndnc nt of 1:inut es No , 4..!. Th · f irs t par c.gr :1:)h of pD.f e 3 of i nutc s 
No.4/1945 s h uld r e:ad ns f ollorrs : 

"Dr. SCHRAl'\1- NIELSEN poi nt c:cl 01.t Lh. d· r.10:J rt:l's of . Ir,tcrnn t ional Law 
st.'.lrtcd , .s rules o.d h c . " 

• 
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6/45. 
19th S1,.:;:Jt'--r.ibl-r 1945. 

J1.'1'ION.::i '. '.1, ffiL:iES . co rr;rssiorr. 

No t es cf' 1 · c inf held (,n 19 t h,;,_, i-.:1:b ... T 19L..5 a t 3 . .30 ; .r .. 

Chain :::.n 

c -.::1tctin ~·:0lff , 
C,u and.er , :outcn , 
Dr . Schr-.:a- r1· (1"c n , 
Dr . ~- i vkovic , 
D1·. 1£ y - E".rt i 1 .~\ . 

Dr • .Scl,r ( C:~c.:chosl , rki c.. ) 

U .,, ,) • M·~c , 
N, L:-:, ·~1 t J.~,; , 
Ikr_--.1,,rk , 
Yu, :l c;L vi ... , 
C;~..: lh.~cl ov .::.kie . 

h0 ccrv o.ry (1.ir . '.::C:!·E'::~LB), infc·rr1<.. , hi_, Cl,1:u.1ittcc. that Ucnr.1i ttoc I 
h , , 1 .... c i c~c-·• t o n fe:1 · t ;; CcnJ.1i ; L , III ·t 1, ·, ... ,'..\ l qul, .._,ti c n ·:,}LL ch 1'..'.:..: --~is .:.: n 
i. ccnrn::cti n ·:ri t h ·he C·.;l! clY dcv2-k Cho. '[ ·1-:., . 2G D.:--ninot th .__ Gcrr .an 
crir.rino.l t ,L 1)p iL i,3 · ·' · ls al.k,;, l ~ ~, h .. v , cr,ui t k -d cri~1..:;; on C.::;dl 1osl ov .::tk: 
·c. rri ory ~•.t tl·1c b v·i . .u.1ir,r , f ,.~_rc::h ·i~)~;s? 

Tht: Cor.ini t ,:·.__ :1, cicLd U ct it .:cuLl ~co.l ,;ith t hi::; 1 c. sti on n. t the 
n. _ _;xt r1 ... \.t in(..,. ~::.11 •-~ th:-1: it.-.~- ~ n.~"' t n.ct.. . ,:--,.r:' f er tht.. rut t cr t~~ pans t hr ot.1gh 

th_ ;:,l..,;rc.ry t1c, inr_.- , r thsc• C,:; .~ ·i s ~i 0n 1>. "c c C,)L: ,i tt '" III s · , r ts i t s ·;·ork . 

I I . CEIHI1l1..LI~''.{ OF' .\:rr:-:, __ :7'IT ,.'·) DCN . '~' '!' C-.i·i,i..LI ,:::; ·~'l 7~ H!i~ . .BI'::;,N IS C,}' OCC,UPDD 
':' .,TU\_I '.i.'ORY . 

'r, 
r . 1~lVi{CVI C ,.,t ·ttr .. , t i. t. th,, ;,, ·er, :cr,v -.:r , n .rl cf thv Yu··o:.,l:tv , iYo.r 

Crir.1•_ :-:: Ccr ~:1i ..; .·i 'n hr.·.::. Lr, u · ·r.t t. ~J,. n .' n :i.n c.; nnr11_,cti. c n ·:ri th h 1.,-...:otin.r: 
'' f i'!l · i v, Fr.r i;_:n Sr rr,·t':;,'i :.o , , . •;~•t::Ci, . i. f' t. _~, •.. d '.'Cl', .11 ur; u:r they [.0 -
~.; l: ,v \'io.r Crin,:~ c,u is:;i ,., n ·.,•;,ich .,·iv, ·lL ,.11 ··lc . ictur..,; uf' h. '1ttu:11Jta 
0f rknr•tl ir.1 in t.i_ r n C>tC iv . by !·i . .tt'.'•.li·11 :-·: ci..:.t; : 1n It::.l'i.·.n 
" ccu,iic..( Yt •·0 ~"1--.v . rri t c ry . .'.t t. :~. v r .r bl •:::Lnr'.i 1 , ~p,. cic.J 1:-1.0.1::; ,r,:;rc 
in To••iuc ; ;, n..:, th.· It ·,li :1.;1 i':c...;c::i.:; t l r• j_:~1 t i ·n ··,;; .. ,; xt\...mk c'. t uhL 

,ccwJi •.· .i' "' £T i t ,·ry , ; .. i f i t .·:: j ._ l i.· .b. -. l , c 1 •j t -ry · r -,1 ,~r. Th\.., 
<. ,'.' n , 1. ic: , :: 7 tur::-.1 .' n . ::;0 r-LJ. 1 i f, ' t : : c cu. i, , · · -- :... Lc ry ·,;: s 
o r• .ni::::t 1 •11 Jf;--.1·.i.·, ,· fc: .. -c; i:.;t . J.n( ::;, 

J\; Cl fir~ t r ~(· 1 ... sur\) ' f I ('r 1"'. "I'" 1! ~ t l ' .fl t !"! I.,~ lit.j1 J f (; 1 n,l 1-..IT.\)r , Lh~ 
Jt.:li ::.n -r:w " f ,.ccuL .ti · 1: , c.,D''.i, ·tin~-· 0 (·: ,,c ~. Cl}" Ct'r~:-- , in:;:.,_~ ,_•' tn,~ 
It ::-.li :..11 l! r (·u " 1... v- r:r·'-, r i.;. i hc .Ll; '. :~. _n , c·r.:u.: i• ·,1 t ,,j,· ,,,..ry . Ti,c 
I .~.J.io.i1 l ' lr ·,.1:. · ._, : .'.". :J n I in trr :'.uc 7 · : (' .lu iv l:1 r u ... h, r:i nl,, tr,·. t i on of 
Lh,.: t .:rc'.,.,-,ry · :, !.; •r v ,J rnc ._ ' n I :i - }j_n .• i0t r l1Cl.1.'J r· . Ev r.vt,::. n,,·._1 ri•r1tt::d , 
in~lv_,jir.; · 11c ~4.r(lin .. ·:: f ,.; ::-r:1 rc.L ·l 1iI .... :· , ! • t rr"i. ·: ; n t 1-: . n 

YU ' 'G;,J.·v ~. ,.:; j ~~Lj •, . 'ih l : . ' 1' '.:., .: n.i; 'j_t; !"l t '.( ]·.r:~.i..:L ·.n l lc ~ .l, .;, ·.nr.1 
~;i;:;·1 ~ , v . i ·!1L' ,: , .: L' . ,· ·.·r1 .. .i r:-J n.::-.;,·•,~ ,f i s l ~L ncls , 
,..,j v :r, , t: :1.., ,, · lt' , .. , .. r '··-u,·:· , .. :c , . ,,4 :_~qt,;::tr , . 

J J'. ' i v ]:r 1/.i.r; 
r:·~. n , 13,, ~t1 ''Ir.. 

IL.· 11 ' .n l · 11 ·u"..~, 
', tc . ••• r,_ l 1 1, 

-~· .. :v .. ;; '.J. ~~ .. : ~ . J ,; 
~ ..... r·i1t1 .' 1 c .~tt•--:: 

· ...... ~J i ,u,., . .,J • n ~ 

..... ! .. _,. ~-i_ ' J' 

f ~L I'..,~,] i ~1n~ ," 1 , ~ • i' ( 0:-
t ' ... !. cl i n _It.ali:. n . rn 

ll •_, 

J. ni· ' ' l ", 11 ' ;.t'"·i (1 r · ·1· ➔· ,, r·1 Ct.; ,- t,, 
• • j • ' • l \.. • ) • J. -· o.,."' ' .,J J } • .., ·-' -. ~ l 

rt ,1.J i' ri :.°-.11.~'"" t 1~ f i::l!tl ~l ~ .~ n 
:-;tr~ , l. n. ·~ I'_,, t.. •. <;1 7 ~ ✓ r ~ _;_ n 

,' 

·1 

I 
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·.r::i· •. lC:, c.chi .:.v c t.:1..,J.r ".ir.1, t'i- Itr,li,.nir.£.'l :i. un ot' t.llL- D:.l .. tic•n ·o ul ~ L.i." 
';:'h.:, I , .li n C·.r t ,: ce l l . ~-· cucl ·. · .. ':.:; intr c:ucu"'.. in Yur·o, l ..... v ...,rri t ory . 'l1h1.J 

.. 1 c l ,, tuition in th,. 0ci1ool '· ·.:;:.: ,1 t c r t -.rn1th<.., f'~~sc:i. r;t ystt-il of tvi Li o n 
im;roc!.u c;i.:. L1. ,i. [ T t- <t nu...1b c.r .f -t-.l i , .n r rc)fL :-r:c r :; ,~.nJ. tu'. her::; · .. ,l,;j_"..., 
b r ,u ~·J, t t o t 1.: 0cc1.i: i ,:-:. k ritory , L-VLn i,1to th · m i.'.'.ll o:.:, t vill1.::c . S r.1e 

· vuc,sJ. r v t ·.:~che:r:::; ·.1( ~ k<:~'t , but t::L, ·,:-:1· :..·,,:.1cvc ~ ·::h1..1· ... v t-r l"'Or·0 ibll,; r.ih 
·Yu[.;oJ l r.v tc· -'.".ch . .:. r " ·L r e Lu thori :.,;1., c~ t c tL-[.Ch only t-.-,o hour:) ·:1u.kly , .:-:.nc1 or 
;,.11 ot h,;.r r..·cL <-· s tht- chil (~r n ··:L- ,, t o 1Jc t 1.kcn by It. 1.lic.n tc.'.'.chc rs . 
cincc th ... YuccJlnv chi l clrc,; n ch(l n i.. t !.no:: t;: ~ - t c.l i ·n l:.n.,··ua ·.:: , th .... ir tui ­
tic.n c on"i" t, cl in ·,3 inr in~ .. It~.li, n 11:.ti , n.::J o.n,l 'c Gei st ..,onr" , :~1 l i n 
oth,..J crntortd.n .<..,nt , int n cluJ ,"1 i nJ'lu onc c. t lKi:~. ';:] -- :;tt" nl"'..cu1c i.:, o. L the 
:1chool c ·:.-ns COlT'Ulsory f or t] L ' l u:l., nt .-:-.ry r-:chools ( f or C.1: ilr1r, i1 f r r_)r\ 6 -
10 •··ar3), but :-io t c on•\ulsory i n the ::;,,c·-nc\:uy ::c;100 L., . 'r:'1, tui ti on ·.-.,-c.s 
...,n tirc Ly 1':tr;c i ,-L .-:-,n.: It:·li nn , :i..L cLiL.;,rc n ·.;. n f c rc oc"l , ,-.Jut,~ in ,11<..; 

i' ~uc i ~ t ·.;··,y 1.n ,~ tho''l ·:.i 1c l'..,:clinv ;, t 'J o ::;o c·1 r;.ii · cc1 t ,.., .:. · ::;o , ·.:c r e 
p1.i,1i sh,J' . t t) ih; i n :}c-cc,ndo.ry ::;cho. l : , ii' -:1ey , · ult:. n o t s:)Cn.k I L2..li ~n , 
'.IC r .__ forbi dc.'cn t o t,---.1 1

• , t :'.l . • Durin;: t-.. o :.cho.:,l ,v, :.r.:: , nc·t h ,..,_ them 
35 : u ilf'\ ·:r( r c.::-K .. 11 ... , ·· f':rc1: e n,; r, u_;· rnk.r.,' ::;c 110:-,l ,,J n...: b...,C"'UU3 1.J ·hey 
_-~,.c lint- tl Lo J' lv t l.,'· in t he Ito.lh,.n f :~~,1ion . 

'.the ) rintinr, ,~f Yu, ·-ir;l,.v li t,.r:.tur · ..... 1 t lr l y ) - ohibi t ,,,.:' l'ncl <;; Ve n 
~11. sell in~- < f · uccslov b, le,, .lr ,._;~\t '.y in ":s.l :- t ..... 1C•;, ·:rr:.s r"''o rb .i.ckk:n , book" in 

th, ~:c bo - Croo t l~.n· 1.1.:._r·e: ·, .,t...r0 ·t ,.kcl1 r:.·. :r y .. n-'. burncL ,.rn.l ,.v cn : u i s lin 
.Cr c~. ;· ·i:::)t r r ·;1.:·rr.; f-: rril1.',.:: n :i.n ,,.rL ')f tlk 1..,~ ')'itocy :;y l h.; It .... li:.n 
r; n r · 1 D ...... l n.1.;:;;:; ' . 

Jl,., ,:;,, ·.,:. i p of th,· f,-.lLi.L'. n,. >f t:!- G.IL ·.:[. ~ .co; ,u.l ::;-::,ry f'c r Yur;osl c.v 
chi l drLr1 ,,;;' .v,·1.i:tll3 . 

I n t ht; clll'.rc;10 "' of ~;.,; .;OlC- 1:c t ol.i.c," (1 ,nc;·,i n.~.ti <'n , .:h i t ·:::::; 
n:,u 1 tv nolr:L t ,:, :; J:, · · .. ;n ii1 ) 1·h - Cr, ~•.t :i.:1r t, ).:.r.::. .f 1 ~.t in , t;1 j_3 ·.:~.!; 

f nrbL\1,n . .:.J1 . :;_ ·.i.c.:;t:· ~1110 :. :'- r,, . u:~~...,ci;r-,:, :1' 111..,i,1; tc,1 ·;, r.i o c :e r e 
r c1_1t v c? frr}r.1 .-)1, i ,.; _ 0.11'"' <.. vcn JJ~i c:..,·~; .. :, ·,/...., r L fc1·c0c7. t0 :::-.. \ .. :: .. r the C.•1.

1
• t1~ o 

· .Jl,, L~nc t ,1 t i.t- lL:.l'i n 1:i ,1, ,"'.!1<' l', l,ht, Jtc Li. n G,,v·rn.,L-nt . j_hc 
It, .l i ,1.n c rnr · j tn tL n "'~1 r~ , 1 i • • ';. r., r-1 ·1 i n l·: .. r, ~-- ·re introcluc u1 in o t h l. 
u c cu i , ,' t , r-r.Lt ~r.:1

• D~ r.h L ,:c: !1<.~I • "l ~.(1 ,.. <-",i_ tr !ll ( .:':. th t,c the 
I r1li .n Gov _ _._.;-r,: nt . ;,11 .,nrkt..r::; ilul t ) .:.n ~:"IC I ·2.l:i. .n c. r-l'nisc. ion 
Dcp )o I,, v :iro . 

~,i'a...,:C,( C~t-1. ".il ~ : -~Y s .ti:.n·-- 'J u r... ·: t.l n .;Jl 
Doc . IIJ/1.:;, : :. ·, :J , :), J"' · · ._ :1 11 , ~·1• ~ l ' 1:1~ i L 

b:, D,· . E.cl,, ·cl,J ·::h-, , in 
Ytvor 1-·,v l'f·. :i. mal 

Offic_ :.mc.1-lc1 
· r...,.,i,1c; i'•· ·1; rr .rt.ir.: la~·:· . 

r . bC,~~- ·- ; ::-.:.:t,:i :ir : -.ic.'. .,' 
ht ... L, · (L no,. ', l ... :, 1:c ~.,;•1"1..J.' 
ti ~i1 t .c ti vi tic·::; r ' , · C' .~, q· ,, ,1 tl 
L11: L Co.:: .i 1. t;...,,... J,j J .. •• L i ;. :.k ..... ·· 

t _;_, •_riv.; , · .. '! t D-::· . .. i \'kc ric ll · .(1 fJ, ii' , 
J; r-•.c t, r c: ~l. , 1

, .J i.'."n -:. ... :¥ ie;nr:li ..,::1.-
1 --.i.J'.· r; r i. _i.1 \, l c, •- .r.::.Ctt,:(' . Ik r;,"'.id 

·1· ,r ,:. ·t.· i! , nt . , i1'"'t r ~ 1,c·c.l 
r,._f,.rrinr• L- ,. ~,le '.l,.r' Yt~ . .sl .v C ;' 

1r . 
c: )~ L]· l 
c:i:·..:.. 11, ·: 11 

(l"\ ·'' 
, 

r_ 1 

'--

!l,' \-·r.iJ ~·nrG 
L ·.:.i.. : I_,,., 
(~) _, 

t. w 

c;j_ 1 

" ' 

(, jJ 

i r £ 

1,,j, t '' iLL, E: .! -ul.:i l,. iL- r<1 ri, 
1 · ,1., : (1) L ti~n: l.i.r; ·; · !1 ·:.-·', . ·,:ar 

r ,..~' ,1 LL, .I .. r1:~ ,., TJ!"' t·j_ 1,t. I, (., t·l:i \ )\i.;~l.: ¾,,OL)ljJC' .. 

· .. i.ciu 1.· .. et. '1' .J, 

D:r· . SCM.,Ll .... ~T...~H)::: 1· J j_ L L C •• ii; :, 
i' 6.1..fL • .i.U n . 

I 
I 

I,' 
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C:--_j)t.:c · n WOLFF sn.iL:. th,·.L t,P qu c.::-t i .'n ·.rc"1.' in Cc;11.1it tc..., 'r · .. ,he n th\., 
Yur _l.:cv Ii::- i .. il'.l 0ffic ~ ln~ou ·;1; c' 1,"'r--.'J -.,' _:_n::i.: :f\v_r .i.nc:.ividJ.'., l s . 1'hc; 
r·i tu,1."·i··n ··,: .. , ~ :1,v 1 n,. :- .. 1~ t.b .. n .. .f~r1., t~1, ... c,,.s,.:: ·.,r-.r, [\,, _j c urrn..,' :-'.n, rcforr Lc'.. 
t o Coilni tto" I I I. Il1 11.h; 0~1ini crn Orn ~-~i ttu. III "h01..;J .. '. c ,u'in(.; i ts1., l f t o --i_ 

c, Lc1s::.l on n/ t11, .-.rtic.1 a:;,~ 1.,~'.G1.. . P' t1,.: C1;c.~ttc:, .. ,1m.1.lc, ·1..ctl wlt ,~ ·ur c ly 
!,· _;ioth.:; ic,-,1 .. 'd'ini i..m:~ , it cculc' •:-.. ... L il1to c1i.' i- ,__,J t i cs . 'i':10 Co/ .1ittcc 

·.m.s (1c.:.'.lin.:_c · . .r:i.L'1 :-. ; l','.'..cti·c:1 s.Lhl,.ti•ii: '.n l.G~· ~" i rst tc.sL ·,;:-,~· t,~ (.;:c_, lorc t: u 
L-:··.:'.l 1._1..l.G:::.ti1'11 nf t;1 .t ,..,:1 Ctl.S1,;, . 

D l:.i~Y.R - H.LRTIJl!G ..,_-_ic7. th.·t L;·1c., '•'u: . .'o~l"V Ci.'.;:\ .. !1t:.c' -·lv ;,· i ~-- to t his 
(.l.ll'::.\tic,,1 ; th\.. 11~.Jorit.v r-f Cc· ·~iit.JG I h.' 1- ,i-,1 ,f t;1,; .;) i nion h ,·.t c1cn :-,ti on~.-

.l _;_, ".b. op c ouL.: 1 '-- v _)r l:1., .... er i nt • 'I.1:,l:::-, Cc . i t t .:; II I :r::-..s ,1ot ,, court of 
.c;_i:.u.l t,, Coi: ·i tt(.;c I. C,,:1; ~~ ti:L· III ~~ ~;ul , the .. for .. , · rG::; r i.ct 
i ts, .... lf' t i:, t '. .c cx:,r,. :-siGn f ri1 ci .J l c. . 

Co:.1.unc~cr""OUTOH ·.'l.:c~- incli:-1d". t :,(,1.·1 ;-!,·t thlJ Cr•:1:it tc· ,,'10u l (:i try 
to ·i--,_ ,,_;.:;, .. ~ini ·ci •n . D(.n:.ti. n .li.;., Li,'n C 1.11r· lu ·'..:fiDLs(". :'.[', :::. criDO 
inc·of.:.r .'."." it .:c,s in vi.ol,r Liem .,£' -L'.L :ci.\•·uL -~ ... :·u.1--.t · C' ns. .'\:· in the 
A~~rcc:IJ(.m·t o f 8tll .-,u. ·1.{.:t 1945 , · .. \ "i.ol,~t.i. ' n ol' ln tc. r n:'.tio112.l 'i'r~c.ti.cs ·,m 

:,cin': tr c.t'-.J. c.,., -:-, c:;_~i1,1c , t~K Co·, li tt, ·:.w.1lL, :·.: jti.!,ti.fL.cl in r:.oin, · so . 

De . ZIVJ:ovrc sci.: L>·L i'L ,··.. cL 1Jy ,C..il:,;nt t::- i.. 1919/ 1920 
cl\.,, n: ti n[J_ i n'""..tioi1 ·I· a::5 c .. 11~i .. \ .. 1~t .. : ... •.·. J. c1~i.-. c , r._.:1~1 :-1 1 l ·· : .fC' !: f "r CGL,,en 
c..s "'. cri :1c 1 ·· , lk L'11i L...,c1 · ·.t:i. ,·1::.! .r Cri, ,<.;::: Co:.1:.1ission . It ·:.;[•::·, not 
Cirf'ic111 t t o $::.,Y i. n .. :1i"l fr_c ·r l.'t cc,,:-;i::;t .... :1• Thv f.:.,cts .-.hi.ch Dr. 
Zivl::ovic l r,l1 lKcn t .. 

1 )1 1.C' 'l' C'c r,t ::. L, r,f ·. ;c.n0r .... 1. (•'.1-:i.1·r.1ctl..ir :· . .n( n.".y 
:-.; .. rv0 ,,. :..•.n i lv. ,trE.ticJil . f,,.;: . .-·v,-.....1 cf h'.ti,n:J. ~-,y:·1:ols rll' n T.'K: ', 

f' o r 1., ir.;n. hi ti011 in ., ~:chc·Pl s , ·no; .i:1 i. ti 0 _ of' ·cc T''. 1 ical l oc:ui i c:1 , 
Lh1., i i1lror1uct i , ... n cf cci::_ v.L·ory , i:.1c[_ti .. n .i.;1 ·! '.,c l~:Ln ·u:' ·, cf the ...,c,-u-,y j nz 
r-,·~·\.,;r , ti""L l ."' n~~1ir1,r-· ,,f .,"lr'.CC0 :. . .r;, ... J1 n ·; .. c~ i7"t ('~1.~i,:_jti n ''If_\;__ r)1.,tr 11,".J.C of 

lnh-,.bj_ r,.11t:c ' · .. 11 tilt.:~,, .. com·ti tut.c ,1.,11 ·.ticn::- L ' :--::i.tlc,n . 

Dr. L~\..YR- HARTING: 1t!1., ,c,holth:. -~~ ,t l'c.'' '-rict , LT ;::; .lv cs t c th,.: n ilr:c r 
ty, u., o[' ,,cn:~ ti. l n,Ji,,r_tion , Suc'1 r,c1.;i.vit:Lc" l'.G t] C ,;·~,t..:·r· 1inc, ti--n .:)f the 
int ..;ll, ·c Lu.::i.l cl:· ,:;s, l.hc.; L_,_Jrin:" ,~ut r. f 'L'.Y_'lL: f1.·c:.1 tl., , -r .-.f cs::i:Lonf\ -J1-:1 

C1..nilin.7 ;h,~r! \(' 1m::.k.i.1Jc. 1 1 l · 11 r ~m•' ;~K i·.- ,Jwsic·.:,.L cztL·,n.in ·.i.~or: , ,:i.11 
ff'.l] Uff,(·I u.~- he. ·.c:inc c,f '1D, n. t.l.vil- .. l:i.,, .L'.i0n11 , I i~· (\ crii.1\.... en ''.. 

'.1i, ·hcr· 1 ·,v,l , c. crii.1in· .l Joli< './ .:'.1t,:.h·.i.nw,lv1.,,, ,:.c...ri. ', c f c,~in,:s . 

Dr. ZTV1~GVIC ·.t i.u;.; · ,, i-·t-in_-t'.:L r: t:,, ,l j_cv cf tr i1;;f n .. in, .. ~-
'•) ;1t11;,tj_ . n for· ! 1L )l'T_ :"'."(.; of :.r·, .. :r_ti n, ir·,1. r L L 1'. crin:',' • :C1· . H.:.yr -
I ,:.r Li ·: · ' ~- is toe, l.::tr, ·..: :i. C< n(., t . '.i:' r, L, · r.:,' j on c;1 ~ ,: n: tionc.li r.,,:. t i oit 

in .... nrl'l'O / )_' :,,,n:- , ·.:, ic-.1 ,-()(.;f' 11·,t c ... nsj: i ir 'llJ'L'.1.,ri;1r :,n Y.il'1in,: ~X-Oi)l t... 
:-.., L j_~ Lj_• n.;for:1.i.11 Lh::'ir :·:il:j_J.;n: l n.n · r1_1!i.1trrl lii",: . 

D • ~,Clih, ... - lU:'.:';L;.,BN :iro ,o~;, l:r ! Cc,:·,r1Ht .: III ~huulcl :·l- ·, l y to· 
Cor.ni. ttc:t:; I c,n Ll"!c foll ·::i1,,- 1 i.n,..:;;: 

( ') \ ' r_ I 

( 3) 

( 4-) 

Th t ;·.1.,r, 
·,!'.:-.r Ti.•·11., 

rn. ~ .-n . 

r er i.nt: . 

· r r1 -, '.i (,.i., nr,L C . ,.ti1 nlc ~ crir,'-- : pt; ti1.'.lt ~~ 
>'h .... l:,ta1Jj_:-;hc .'l ,.! 1 ;1,v ·- "' , ... 1 nL r-01:ipulsion 

,f' ·mic 1 · •1., 

Dr . ZIV1~C,'IC ,'.eTc.~I. 1 Lb,_ r .c,· ,·•,(., - ,.J' Dr . r·::r ; 1-lfi,.L;,,n; l i 
~:i.r; n inicn i t-. .,~.· ].f 'cnl. ,rk "I ,r·cj-· 1 i.ntir,r~t;_,,n ct:,fqll . ,·, 

.n, c1·i.r .. i..1 l 

, 
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,lv ' .Jr . Zj_vJrrvic ' ·.:,·1..11 
,: 1,. 1·.11 t", \T('_ Ul~ 01" .",,".~T ]·.n . ~ '1".+L - ·1 t . O·1- 1-·L,.. " t·io-- .. ,,., 

cJ. - _ , ... v l vJ • .!.. 1 , • • c. ... H "u.G 

Dr . :.. ,Tu- ii,' TI TC ;-_.··J ·vc~ ,:i t;1 Dr . Zivk:,vi{ , '.11• 

l:,: c::u :::t 'c :1 -.. ~1.., th r . : .. r c.., ~-r0~1O(.:,11:'.:i. c, nsti tute J. ,. crir.11.,, but he 
w os(.;·: t o L :::.vc out 

th ~. t t; 1._, Ll :i1c.nt of force, u :·.r· neccsr-2cry . ·.: .. i..t tl: 1.. 

Dr. Ec:;::;R: If · .. \ ... n .. ,·--~rd t: , ·:co h:!: frcn t:1c nint .~[' v-.ie;. · cf c l '.s s i c 
cri1.,i1r . .l L .' .. ' "'-~"c~.L1 .. t inl'iv i ' u· . .l ~ ; '.:l, nv,.:"i:'. :-._ :·1'-':1s r\:c . .'.".t1. z-.ctus r cus , 
c.1·· c c )ti on c ··c:r·c v·2· ;.. c-r· ·, tu·- m,1 -, - ··•1c-t '· · ·, - tt cl<" .-,r• -inr-t tl1 

.c '- 1 v ,, • .__ u , 1 \.. .l. l . . , L Vv • .• l. < . • ' • c , , ~- . , .-, v 

f r c , ·1i1J cf L:1c... vict:C":,c~ifc i<.n , ·_ cychc l o~·icL,l or _ 1hysic D.l . 

:\"]1[ .t' ·::c ;1. ~v'-- in :·,in:, is ,1, ~ ::.;o :., lch inc~ivi ,:u ~.l cc."cs , ' ,ut tl1e: systcr.1 
:->.iJ.:i:i1~- .•.t ; , ... tr.:-.... :isf'orr, inr· of t ~1c occu i c.: n(.ti . .m int --, ·, ")['.rt of th 
occu,y..:.,-,.:: n: .tion. This ,'·.,Uoy i ec c·. c~i:tln:u rn\_; . Y(' l,; mt lv:'..vc in y ur 
.. ·inc. tlr.t b.-c )olicy l ::.; cc.r~·i c,- nut l,y the occ1.;_1yin·· -Pc· ;.:, r · .. '! · ch i w olves 
.:..11 J.1CD.ns c,_;' .)~ cn,;ur..:: fron ).~:y ho.lo ·ic::tl c o1.1:)ul sion C ·_.,;ws ic.. c:. l v i clcnc c . 
It i ::i i.1;,o::;<-i1:l .... to •·.iv'" ;:'t co..t.0.lo·u · .o f ·,,h.: t .:i.n ,,cctq :yin.:c ·c,·;:er c :,.11· ·'o in 
th · s n .... ··.._>8ct . '1b• 1b['U1., Re:, ul:, ions s,~.i(\ tl .?:L it ·:rns ill"t'"-l to cxtort 

c ontri J 1'Lions unc:.-... Cc;rt.-..i;,1 ciTctu .sto.nc.:.r. c,nc1 t o cc, 1~•1... l th i1i10.1•i · .nts t o 
)· ri'm J. c vrt-:--.in Gl-rv:i.c "' . ':.110..t is net .:-.llo·:,-.;c',. b,',' tl1,.: _;rovision" of th' 
L.:.: · of bc...ll i :·cr -.: nt OCC lllJc,tinn i" Lll .,:,.l . Dr . ::;c..fr.:c.l b i·· r i r:h t i n ~)ointi1::.~ 
,,ut th'.lt ·. t tl:.L Jr c ...... nt 1:t:-.tc• c f L1t .... n1 . t .i.om.l lc.·:r, it i-- nLc cs::;..,.ry t o c1.r ·;r 
'- · C. :i. ,dinction :x, t ·;:ccn ivil ·; n r·[; ( t::,rt: ) o.n-' crin1.,~ . St ~ t cncnts "uch as 
th . . t by ' tru:>;) ·,;i;;rc th n c , s1·,,r., c ,ms, r~11 '•n r, ,_ s " r " ,,t..'.' · 1.; ,·,f In ,~ r €'. ti onc'\l 
l.:,· .. , ·.:;-1 r e ~t·.·-: ·s ·::lr-:· 1..:~( -ml' i,u'!:J c. ct cf ln ,: r rn:- t n ,::.l J.c:,7. Fro:1 t ~1i'" 

it fo1lo·,, cc1 th·.t it ',k. ·::. n(1t nL..C·-..;.; s.-:i.r.,r t , '..isLnr;uif,h l1(d;-;1,·L;1 crir1i11(:l .·nd 
11011- criuinD.l oi' \ 7

1(' s 
1

.'l C.,U:'" i.n c ·~.ti1 er.::....;:) rtl2r -~lC ~t::-,tc ·::,-;S r S::_) M; i b .l . 
1.n ,·: l:i., .

1 

... l lc fo1 c.'~1
.;!" ; •, : · • ,~t .h1., i: /.:J~"'.l ,j t , ,· to r1li0h ; '.,c ;1l... - 11,'.:'.J 

l''"':on-~ibili.ty , f :-• '•,.i- f;onr- c.,ctin,' C.J b ch;.lf c,f thL Gt·.tc , 11., · r~i r. ttnc-
t.i on 1Jct·,r" ..-:. crin~ •; c:i1•' nc n - cr:i. 'i nc 1 ·:;:c · ·s i ::; __ J :L. 1_ n · ~:'.11. t rmi:. . ,·n10 
c l~ul ,' h'-- l :1 u ~ in {!1 ;_,·,:in · u~. c' i :, · L1 ti c,n? In :Dr . ,c r ' ,'; o;)ini on only 
cri .. i n.-.1 ] ..,_. - ccvJ.,- ·.o i .. • Int..:r:1;· t ,.cn:.·J. 1::.·;; r <..:t'1., rs c.~i r e:ctl ' t o the 
..... n1., r,~.1 :,:rinci;;l cs c.f c ir~in.::l 1 1:.:. B..:.11-it r c:.~l i::.;1.;:; Lh,..-t, • :..:.n1.,rc-.l : 1·inGi-
,l ,::, of r.::ri;·.~in2-l l r.- ·. ; r . ,,,t !)c, "-:- liol~ . '.the.. 1.- l t -:1l·nt of co1i~;uJ.sion ·,rhich i s 

\;. ry ir·.:Jortc.nt :. l. :i-·nt c...f cri;-1iw.l l .:-.~1 i :::: ,_·iv ·,1 [I" LJ1" .L0 .:-tc t of occu·,,,t · r;n. 
'1'1: ';uVl-l'i"l.i ,i,: · ~f t ·ir cn1mtr2r, y i:11.. oc u;x:-.nt 'nv c rni. . ..:,nt r:: ~,n ~, .L s t !.i in 
c(:·.1,)ul r, · o;· ; co:1,_11.1.Jr.-i "'n , ··nt ,,; ·:;u--~sicn i:; t·1tl svb,t ·· .11cc . . ,ms t :1c'.vc :i.n 

.... ur ,,1in·' s t:1.., _,oJicy inin· ,. L t:1,. t_o.n ···,for .. 1~ i · , ,f t:,_, r•c ct' .ivr1 :o:iul· .ti , n 
i,1 ,C' ,..., "rt cf thv r:c-1.q_y"in · 'ry,,-, ... • - . ]~,; tr!t J.i:cJ1J.1<. ;-ti of' r:i.v.:i.t(; G .... r:. !,m 

. ucncfol s h1 )(..., .c c tiL1, , tr:,.: 't:cib.i.n_ · c,J "".r• .. ntr.; .ill c.. :,v 11~ in, t ' ,. ir c :1iL1.J: c."1 

t o r ... )'j'L il sch0cl:c·, tb i s ,·, t Cl c--li. ,:, . If ··, ; 1; ~1 . , .... ,.: ' -'.' '. d i... 'ft.t:11.,r . t o s,.n.'. 
11 · r cl1 ii- ' ·o ;r It...li·..11 :·cho ... ,J, , .h ir: ·::,.::, mH.riu:. , lJut i , ln i..:;.l cut.i.ri.;· t11 '--

),....., 1~.-Lc•: ,- f' i·'·,· or,r•'l • ·1.· ·1 Po·· 1' · i· ,·,·i n,· t tr --,~;- r i:i.n t :,, 
1
Jccu· i L ,, .., ,.i '-.., .,, ; I.., , J " _, ,, "- ( 1 u.. ·, ., . _.,. .. ... . ~ . '-

1 ();_)Ul c. t i c)l1 .".i,to ;. I' j' t r:. f i..Ll.' () ';l( ·,yiD·~· 11:.ti n , th-~ c rI"l•·ul::H,ry rl1.,l. 'Ut'vS 

of t:·.s. ,:3 b".t ,_ .'.'.• ';:J.ni ,· tr:;ti rn ,J.~u1·1 '.J, ... -:-•• ,:,lit.;c: to• .r,:,. ,;,_ .1--.·e:vin,'.· thi ;; ,~1t-:. , 
tl1.i. n ;·;rql,, cr_,i1!;;1,it 1 ··, r-. cri:il ... . 

V!c i1.:..v, t u ,;ip.,l~tir.;• i 1. : LiC',V cf' 
lJlV[.i.fCe, i'<Jr' . .,i,. 11 t i'l ~ i r,j ~" "' r-:1, "lf-. ~f.• j,t!"" 
Ini,1.,1-rtc.tion.,1 l ;•·.i , 

,. i rY, ' c i n ·ov:r;11,1:.c.1t ·.:h"j oh 
·:; r t:) c-nr:c not r ·i -t t t.:; by 

Dr ..:: -:, r '\;"r ,·, 
1 

· .. i.L:1 t !'l '.)irr'cn 1;:·.t o.:: t•) t},(• , r ticulnr cL .r.n . .:n , 
thc.. ir cl i'.ro.cte: r , ·1 r;r.i. ·1v , J.·.·r .yr; L~c. ), 11'-,'· : c.:n toe l. , ... ri ts f tJ,r 
:i.nclivii'..u '..l c~ .. :::., . l)1 , . 1~.c r c, ~clLl~__.·1 'iy L,ronosin:_: ·!, t C:C ,.itl l.!¼' III.' 
Ghou1c (.'()l'c. r' ' :it·, , i:iion ,n -t,;1, lh .r:i.nr• ] :i.nc:s : 

Tli1., '1o1.. i ' L' ncc-u. ,v.>1-:_: f"rr; Lo tr-.;1;.,fr. , l L1, ,r:: r.:n_ i 
n: ti n ct'J t ur, l ly c..-- 1: :.,; j 1·i't.u J.lv into :- ,c.rt ,.:: tl11..: )ccu:1.~·i 1, • 

nc.t .1 cm .Y 1.~r- i. · t,11.r ; ~- i t j , ~ ( n, : ·c.nc ·.iv 'l1 tn r' w , ccu: y: n · 
t··o.,...., .·i_ , ,-1· .,., •· · ·L ;·· c,·~:1- . ,L ' -"'-~ , L, IJ,. •l' • . :.. ... ~ 
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( 2 ) 1
1i ,.., th,,r .n ,L'.ivi ~Lu, .l ~hou ,., 1 t__: li::;t'-'c1 C'..? .-. ·:.- ~ cri1:ri1nl 
or nc t t~,: '(., n :r., n 11.__ i:,, .J.·i t · 1 ,,_, U1L. j_n.:."'.i vL\.u~.1 c . ::,;o . 

C- Yl.". in \..-CLPF :•ro- 1 -.f'•:::~ ·v,·.t ti1- C0:·u1itLC, :Jh0ul ~ c.:;l: one of th---
1 , t,.l ,J.1 ic , r r t,· t"'.;.,~.f t .--. __ ), r sw·~ .,. is i 1£' th~ o~ iniom ; c:;.,:-,r0"ccc i 1 
t:1t ,;L:c<-1t·,::; i cJn , .. l1i cJ- >-! ,.r :dh·ul -:J. circul ,L<". to 1- i.h:.rs of 
Crn:!!.,i ttu..: Ir . 

1 r . EC'<:R , fo , :..-.I\'KOVIC ,'.'t,1(1 
.. Dr . S ·1;11.1 .... - NrJLSl~N . -r-c·,J th .t ·hi,_; 

ril 16ul ~, ~J l .... ~<. 11( • 

Dr %;I'viW"iIC o, o.;, ", :· · t CcL-.: 1i t't cc I ll :.;h~_,1,.1J.,' ., ·1 
2.\'L o th,, 

\.,n'- r i:.l ,,/.i.nitions t .. , c,i.1ct..t·i.•11 ,!' sci.11... ,:.c_,1_ 1":~ . 

Dr . EC.CR '.;,l\.1,_,I~ DT. :.::c::.3Ll3 t., fr .. GK; tn,, fL-1.:l t -~~t . He h i :. s \., lf 
·:rill ·,-r thr ol,. ·h it r ·: t;1..:m it ., ill 1K., rn.ur:ti. tt..; tL t c- tl c Cur .. i ttce . 
Thin " .. ~L~'. ;1,r·rl (.,r:. - u. 

'i'hc nex i .c,1 ·i11·· o f Cr,T.i ttcu I:!:I . -j.J_l ::Jc hd.t'l c,n Tu'-' ;,C~::i.y 2~th 
S, .. :,tu}.,.r 1945 , .'.'..t ,3 . 0 . • r! . 

J 
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7/li-5 . 

UNITED NATI ONS ··,.,'..R CRTil.i:EJS COMi.iIS IOt:. 

CQl,fr:J:T'.1.EE rn. 

Note's of .Mcc tin.:: of Cor.t .i ~tcc II I he lcl on L'5 th Septe :O er 1945 
at 3. 0 p . r.1 . 

Chai rman • . 

There· vrvr e:· i,.l r;o r r "· ':cnt · 

Co.ptain Wolff , 
Cor.iT"lF.;.ndc..r 1iouton , 
Dr . Schr 2.r1- Nie l '"cn , 
.i, •• ·Stn.vr opoul o::, , 
D • . Zi vkovic , 
::r . Yay r -11ar.ting , 

Dr . Ecc r , Cze c hoslovo.kia , 

U.S. A. , 
N -t . e rlancls , 
Dun.mark , 
Gr eec e , 
Yugos l o.vio. , 
C zecho r., l ov&ki a . 

The Coi:u1i t tee di "'CU:Jsed Lhc:: rro.ft r eport III/ 1 7 on the cri m~.nali t y .of 
o.tteupt" to d8n~-t i r:mi:-li30. the inhn.b ito.nb of oc cu~Ji e d b;r rit ory . 

1\ftc r d i s cu::,r; i rm , i L •:;:,.; decidu: t o uring t!1e v✓0rcling of this po. r agr aph 
into J.ine vii th tl c dcci :,ion of CC"nnittec I , · s rcc orclcd in the r.-, ·.nutr s No . 29 
of Comr,1i t;tcc l . 

Par .:i..r.:r o.oh II 

1'h i. s parasr aph vr::1°· c.gr E.:ed td ·,,ithout conncnt . 

J'- .s c.pr aph IJT 

Thi ::; par a~r aph vm.;- o.gre:cc . to ·.,-.i.tlwut a t ert .•; i on, cxcc1) t thr{ the word 
" nr.i. tion< 1 11 :-,haul bG insl:rtcd b ,for, the ·.:orcl 11 n1..micir,.1.l 11 in lin . 5, r,11c1 the 
lnt t cr ·;:orcl lie mt ir-i brnckot s . 

Pe.r agro:nh IV . 

After cL:.:;cus:.;ion it ·;10.r,; dee iclLd t0 lee vc out the ref ' r cnc (; t o the Four­
Po·:1c,r ,~p:r e:e:;.k nt of' 8th ~U['Ust 1 <)Li-5 . 

It ·;mf", dee i ed o 1 ,- o. ou }'\(• cu- tn t i 1n of --- r ot ·c::, sor ~~u t c r pneh t , but 
to re t nin thL ..;ubs t ;::ncc of P.r .. :.r;rp.1,h V, .'.:l.rticulc ly thC;; c f (;r ·nc .., t o t h­
[':<J ncral principl, -:.:; 0f c rimin, J · J a. , :u,cl Lo the :::lf•.nc t i ty of hunc:m pernonali ty . 

T'ar a gro.ph VI . 

r+ ·,i,~,i': clcc·icL'cl fn lr :·,v r1nt tl1, ·:orr1 nlH'l]i~;, n .nt" i n lin(; 2, .:tncl to a lte r 
t L bo..,i c ckfini-ti ,n ( f (>n, . ti on;:.l i,.,.'tt:i. n L i t ' i. eff c c that it ·.r()u]ll r co.d : 
"the nolic· of "en ,· ccu · nL ,:-,.i min~; , t cl.c..,1r ·ivin3 or trn.n~,fori:-iinr: th'e, nnt i ona l 
cht.r E~cte r cf th2 inhc:lbi ~ nts of th· o cupiccl ti rri tor:r , or of the ,Jrri t ory 

i tr' lf , pr .rticull. .. rly by i ,C:an ,., of ••• " I , ,t'..r;. furthc de:cid \,,; d to shor t en 
he t >o.r 4~r .:i.,'.Jh if 10. · ,.ibl~; . 

t 1· r ,i:r ·· r- tn CC': . .i:l:~ - , r. 
;: ... '"'"---Y' ' 

'·'-' .l)CX'. 

. c,:;c11· .i. 1:; to 1·'1 .:, . . ci.. ·· . .r 1 

-i f Go .! Lt· ~ J .1.J 1- ·!
1 

~. · ~ , 

.• ,I . ..... 
r. .i. L "{.,( I t:~ Lt • 

· r,(,;}_t .•-~ L.i.1:.e . 

/ 



8/45 , 
3rd October 1945. 

UNITI'J) NATIONS VAf. GRTI:IES COlu,lISSION, 

COHr.IITTZE III . 

Not s of i1ee t i ng of Colilmittce III he l d on 2nd Octob er 1945 
t 3. 0 p.u • . 

In t he Cho.ir : 

There vrore also pr cGcn_t : 

Maj or Dr. Funclerlik , ) 
Dr . Mayr-narting , ) 
M. 0 t avrop"OlJ.l o •' , 
Commaride r .1,, uton , 
Dr. S3e r ,..: r , 

D . Zivkovi6, Yugoslavia, 

(3.Jchosl ovo.kia , 

Greec e , 
He therln.nds , 

. - olnnd. 

In t he o.bst: ncc of th Chni rmo.n , i.,r . E6er, and the Mting 
CJ-wirr:mn , Mr . :.':,l c1 , Dr . Zivkovi6 took tho .cho.ir1 

I. Criminality of at t ·:aot t o Dc n.,tio1 8.l isc t he 
I nh~b it~nts of Occupi ed Te 1~~itor y . 

Dr .ZIVKOVIC rc o;:lp itul.::.tcd' t:-1 · ~)r oc ccdin3s of Comnittec III 
dealing with t his pr ob l em .:md. tl1 Cor:u :i t t cc c ontinn.c d the discussi on 
of t he dro.ft r eport III / 1 7 as .. ,r. una.cd in Doc . III/ 17( 1) . 

'rho f ollov-r.i.n G.'i(:ndn c nts v-rere decide d upon : 

Pnra r.;ra nl II . Add : 11 ••• • cli.[Jni t y , '.-rhich in the ·;iOr ds of the Pre ru-ap l e 
t o the 1907 Convc n i on Concerning the Lavrn and Cus tm.1s 
of ·:::,.r on L.:.md , "r cr;i;.1in unuer the prot ection o.nd 

govc rno.nc c of t h e ::,rincip l c :J o f the l [1x; of na tions , derive d fron the 
uso.ges stab l ished 2no s t c i vil l :.;cd peopl e" , f r o1.1 t he: l n:11s of ur.iani t ·r , 
o.nd fror., t he clict.:tc s of ·hu public c onscicmc e ;' . 

"'he text of . t 1e lntr oduc t i on of T'a rugraph VI o.s 
f on ,ula h .d i n Doc . I .II/1 7 ( 1 ) ·.:ill r s ud n::i follows : 
"Und ..... r den t i ona li s.'.l tio,1 L 1 n crir.tln .:>.l sen se Cor.rr.tl ttcc 

III undc r s 2.nds t he use cf th,: d.:; fac t o pm1c r -.;i e lded by a r. occ pant 
in 0::cc cu ti0n of a poli y n.:in i.n r; u duprj vin r, th · j_nh c..bi t an t s of . t he 
oc cup i d t r l t ory uf t'.i ir n ,L i ona c;: ,.r:-., t -ri s tics ".nd/ or t ro.nsforra.i 
t he t hnol or,i c nl ch o.r.c1.c t c ,-,f t t1 1..; r egi on , no.rticulm-ly by r.1c o.ns of •• ,. 

11 

Pcra gr nph VII . I n line 11 of th\.- t ~): -L c on t ninc: d i n Doc . III /1 7, t he 
·,rords 11 ,~ 1,-rcat · vrny nunicipal J. i_;gal or dc r s 11 ar1..; t o b e 
str ck ouL , .. nd tl v fo l lo·;:ing ·,;ora.::, ::1r e to b e• i nsor t od 

in lieu th ;r cof : " sn11c n tt ione:.l ( , ,mici~J tl) lcgo.l order :: . 
11 
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Rtragr o.ph ~ :II . This ?E'.ro.gr r.ph ,.-.i.11 rend ns foll oY.rs : 11 I n the light of 
t.1c custonnry c.nd convcr. tionoJ. pr ovi::iio 18 of Interna tion".l 
1.-:.H, the ill0g0.l cho..r[tctur o f ti1c c1cnntiono.liso.t ion of t he 

.i.nh.'.'l.b i t .::J.nt " by r..!n lyini:; the -f or c e ves t ed in the. occupyin[' Po•;;er stnnds out 
eve n r or e cl ·.:1-rlv' • It i s t !·1c. du t y of occupo.nt c, t o r esp ·ct , unless 
nbsolutely pr vented , ihv ln:.rs in f or c e L the.. c ountry ( Art . 4 3 of the 
Hn.guc: Rq~;ub.tions . ). I nter c.li".::. , f :1nily honour o.ncl. richts .:-.ncl individunl 
lif,J r::u:-> t b · r c"p ··ctcd ( i\rt . 46 . ) The rich t of 2.. chi l d t o b e educate d in 
his o· .. n no.tivr:. 1 [1-ngu .::.g<.. , th ri,_l t · f ;:,. nan t o rob.in hi" o·:.n Christio.n 
rn1r.1c ond surnr.u:10 , the r i cht t o use one ' "' o·:.n l a.nguc.r,c , f ,".ll -c crtc'."..inly 
::i thin the rights ~)r ofoctcd 1)~' .. rt . 46 ( "individu c,.l life:''). Article 56 
of tl e IlD.[_mc Tic£yl::i.t i on:3 ::,r o t ccts tl..; pr operty, i nfor al i n. , of 
i,,s ti tuti on r; d di c<'..t ed to publi,·· .:or:.hi ~) , ch~i ty , cduc2. tion , s cience and 
c.rt , h i storic L:omr.1cnts o.nd ;:ork!::. r,f c•c i c nce: ,·.nd 2.rt . It is the r a tiona.le 
of Art . 56 t o ;, r otcct spirituo.l v .:.11..H.:s . · I f t . 1...: .bdli r•crcnt occupo.nt nust 
not confi sca t e , se:izc , destr oy -:) r ·::i l f uJ.ly &n2.gc t; c property of 
c d.uc<-~ tion0.l nd scic nt if:i,c j_nstitu t·ons , ho is t he less ptitlc d t o apply 
forc e ;i.n intc.. r ferii1r;•;li..t h the spirituc.l o.nd :i..1t.:.:llc ctur,l life of suc h 
institu ti ons, tho only possi;)lv Ls{ ti:::;'.-t e: <..:xccption be i ng consiclerntions 
of t he s nfcty cf tho occupyin2: f orce . " 

P.:i.rar,-rc..ph IX. T!:i"' ) nro.grcph ·.-.-111 r c 2.cl ns f ollo·, ·s : "The qu e stion 
·.,t1c t hcr nn r:lleiod offence fo.l ls ·::i thin tho t e rr.1s of 
cri:-·.im.l clcnn.tion''.J i:, ,.ti ,n c1.nd :,;.e ther the l i ability of 

,-,_ particular i n ·i. i du.::.l is involved should be: dcc i c"..1,.;d in cnch Cc..se on its 
Oi m ncri t"' . 11 

Wi. th the <, ·1c.m&1c nts r c c ord2d 'lb0v c , tho dro . .ft ·r uport III/17 as 
; . ende d by Doc . I II/ 17 ( 1 ) , ·;,E'.s cn.rri ,c1 unc.ni r.10us l y . · 

In his c onc l u<l.ini; s t E:tcncnt , the: Ch.:--.irr.:i.n , :;)r . ZIVKOVI C, expr ess e d 
hi "' th:rnLs to nll · ·ho hc'.d to.ken :)2.rt int he cli,,.cussion rml contributed 
t o the succ · ssful c onc l usion of h~ ,:ork of the Con ii ·t ee on this 
difficult que stion . He.: poinkc" out thc.t th0 ,".uthor of n book which httd 
b e cor.10 o..vo.ih. k 3.i'tcr t:1e l r'.s t ;:1c:uting of t his Cor.nittec ( Rnpho.c l Lcf.1kin : 
"Axi Rule in 0cc 19iod Eur o c ") h 2.cl , in o. ch.'.'.ptc.. r c a l] cd "Ge nocide " 
arrived at tnu "'ano c onclus i ons ·.7hich thi::, Cor. :1ittec k.d 0 . . 1b odi c d in its 
prcr;cnt r eport , '.:i t .·.out lcnov.-il1[; 1:r. Le i.kin I s 9ublic 2.tion previously . 

II. \-inr Cri11e s k:,-,. Rep orting • 

. Tl t.: Cor.ni tt<.:e cli.scu:::;scd tr pr oposc.l c oncc rn i ns the sto.rt ins of a 
s;; r· u s"'of l a•;: r eport ~ presentc.. y thc Secr 0t 2.ry, (III/18 ) . It Y/D.S • 

c n.r riGcl Uff'.ni.; .ou ly . The S cr.:;t, J of Coi:r.,i ttce III •;,-::-..::; c..skcd t o b ·tin 
the ·.:ork on th1.; 1 0::1 r ,:~,o t of the LUncburt; trid :>.nd to p1~c .; n t it t o 
Cor:1r.j_ ttcc:: I I I. I t ;,rC\.s , thc r c!for.--. , dc.:cic1.cc1 thc1.t the Public Re l .. ti'ons 
Cor:n:ii tee should be inf r; .11,.; d of hi::; c1"ci sion fort l ··:i th in vie·;; of t he 
, .gcnc1i of i k ·i:10ctint: of 4th October . 

III.Cl nssifit.:1:'. ti on of Crinc corui ttr.:L. i C20c 1oslov~ kin 
in H:n·ch , 1939. 

The consi.d,,rd:~ on o t.:~ .: Dc,cua ... nt III/15 ( Cl ,lssificc.tion of Crir.tc 
Conni ttcd i. Cz<..c 10., l v .. b.< in :-brch 19 39 ) ;;['s c.Ll j ourncd t the next 
r.1<...:cti ng of Co .. ti tee: III ';:hich ~i.11 be hdd on Tucs..:i.,"-.Y 9th Oc t obe r o.t 
.3 . 0 p . n . 
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UNJTED N!,TIONS VJJ{ cn n.IE COHU S8ION, 

COHr 1I TTEE III.!. 

Notes of ·,· o tin., of Comittee III he l d on 9th Oc t ober, 1945 at 3 p.m. 

In the Chair , 

There vrer e also p r esent: 

Dr. M.c:,yr-Hurting , 
Dr. Erik Schro.m-?•iebe n , 
Cor:1r.1andcr .I . V . Mouton , 
Dr. Radonir Zivkovit , 

M. Stavropoulon , Groece . 

Czechoslov ki.o., 
DenJ'k-1.rk , 
Netherland"' , 
Yucoslavi o. . 

In the abse nc·e of hE: Chairr.10.n , Dr . E6cr c:..nd th, .hctine Chairman, 
-ir . Wold , • Stavro:poulo~ took the chair , the Co . . it t ee having unaninou s ly 
rule d, thC'..t in the o.bscn:..;c of the Cho.irr:ian a nd the ilc tin0 Cho.irn.:,.n, the other 
nenbers of Coi. , · ttee III v,lll t :.,ke the c hc.. ir in t urn, 

I. Crininal i ty of a ttenp t t o Donationo.l:i s.:; t he Inhab i t cmt 
of Occupi e d Territory. 

-
Dr. 1YL'1YR-&JlTJNG r d'crrc..d t o the r eport Cffi'riod. in the last nee tine 

o~.., the Col. .1i t tec , and in t he nec::..ntine di,.tributecl " S Doc. C,.149 and 
s ubn i tted for co ns ide r a t ion , nhcth c. r Conr it t ee II I sh ould not , in addition 
to .his r eport, pr opos · to the Conni~sion n11 nltcration in t:1c rrorki ng list 
of V.'ar Grines by r c:pl n.ci n[; thu pr s ' nt itc:1 .id(;no.tiorn:,l isation" by the term 
Gcnoc · de o.s propo:::ed by Dr . Lenk:Ln in Chapt e r DC o::' hi,. book "Axi s Rule in 
Occupied Europo . 11 

• 

M, ST '.VR0P0ULW po:Ln Lc. c1 ou t th['..t Dr Lt,: ·.i. n ' c t e rn is vr.i.de r t han fu.e 
t e rm "de na iona.lisat ion· 1

• He s.:i.i d ti1t. Con i ttec ,7cr e; concerned ·;,i th other 
o.spect'" , In ho ca:.ie cf r.n.inkr it ~ould. be iq1ored h.:i. t tho GCnc r o.l 
intention ms dc nati0no.liso.Li on. 

Dr . l, 'YR- WJtTING clid no ilL,r ec ·,i ih thi s v i<..,,;1 J.nd n.S-., r rcd t o Dr , 
Lcr:1kin ' ~ distinction$ b~ t ··ccn phy..;ic::.l ,ncJ cul turn.l " renocidc: 11 e tc , The 
~anc distinc i on is " tt.m in Doc . C. ]49 , c,r I I. 

'Dr . ZIVKO IC o.. l so decl;.1r<..,d 1:h: t in hir' v fo·.r r;;...: noci d.., ,7&fJ the wi,Jc r 
tern . Comm .. ~t ee I II ~;houl d no t rro,:io::;L: .rn._y ~ddi t.ion to i s r epor t , b➔, 
should leave it t o th ncr.1b r of the Cor:un• ·::acn t o u r,c th,, t e r n " genoci e'' , 
In his vlc ·; t hi" noti on of 11 ;;:0;1ocidc 11 :.;honld-not be id~n-tificcl .rith 
dcna i ona]i.~ntion , Jf. on<J stc.rt, fror.i th,· ftrn(b.:,on t..l !.1ot=i:v c of e.n 
am;ressor t o kill d 21c: r the bod_y or hL :wul of lk nn. ion th~n n.nythin~ 
tht>.t has ccn done by Gen . .:my , or t o o. cor · ·in ext, 1, · , cy I c..ly , t owards 
son of' the Uni t L! d 1.::- ions ·,.'oul fall :i hin t1 c. t , r, "[.,Cnocide". 

The discu,..sion ·:10.;.; concluder.i ·.,ith the: r,,0 ne1·al o.,~scnt t o th1;.; p r oposition 
th:-. i s hould c 1( f o th,:' C01:u :i · ::iion ,L such o cons i e r the ossibili 
of replr.cinr:; or :C U!,l )l-.:,.1.Jntinr: the ,mrkin[' l i ,..t of wo..r cri nus , ~nd Comr.tlttcc 
III ·;;oulc1 d(.,o.l ·:r.i. th thl :, qui~!: i.on if .LL ·,iL·r 1 n.:fc.rrt.:c1 t .) i t ' 1 • t )1e Ccr:r.dcrion . 

I J 
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II . 'fhc Cze chosl ova.k C.'.lst:. i'To . 26 ( ci ns::: ific,·.tion of Cri nc 
c oi: ::.i.t t cd in C2ochor.;lovo.ki.'.'. in :Morch 1939 , ) 

The Connittcc di<•cussc c'l the qu1.., :; ti on r t.J f '-' rrc d to it :.,y C.::.:-.~ :ittuv I ns 
stated i n Doc. III /16 , .nc1 i n the i~Iinut e s No. 31 , of the Medine he ld by 
Co:t1r.ittce I on the: 19th Scptcrbc r 194-5 . 

The Chnirr.10.n , (i,r. Ti,VROPOULOS ) p i1ite d . ou t thc.t the p r obler. before 
the Cor.1,.1itkc 'i✓D. ;, Y/b:')the r er not the Pour ?o-,.-cr Dcc l nr .. . tion of 8 th •\ucrLrnt , 
1945 , hnd n n.dc c. cho.nr:..:: in the r c L .;v £.mt pn .. w isions of Intc:nntiono.l Lo.r;, 

Dr . ~:.1.YR- H.1. TING s ,.i d : 'fhc quc st .i. on a.r ose in connec ti on ·;.ri. th t h e 
Czc chosl ovo.k char ,c No o 26 ·:,hi ch dval t ·;;ith c, co.s c the.> type of i,:hich occurred 
very fr<..!quc nt:J_y b ·, t·:,cen t h e. Muni ch Confc r (; i1CC ( 29th '.:icp ti... ... :bt.Jr 19.38 ) c'.ncl the 
occ.;up1'..t i on 'Jf t he rent of Czocho l ovo.ki 2. (15th l !r.rch 1939 ) . SS &J18s cane 
t o Czcchoslovc.kio. tr . ruvoke " i nci dents" vhich se rve d t he Gcr.;1-'ln p ropaganda 
no.chine: ·;,i. th s:-1.nplc c 'Jf thc a.lleg ' d t ,n ·r oris .::. ti on of tho r , r.m nnts of the 
Gcr uo.n :: l eft in c~ jcho:~l nv:tlcic .. o.f C; r ) iuni ch , These i nci d-.:nt s p ur porte d t o 
b e on~ f the pretex t s f or the occu~c..ti on o f the r cr.mnr:.t :::; of t he Rept~blic . 
DurinG the bo ':innin.r: of M::>.r ch 1939 ( i.0 . b c, f on thl: occu ati on of t h0 r es t 
of th(.; Hepub lic ) Dic t .c; c,1J.1c ':,i th a b D. nc1 of " S i:1e n to t c Jfor nvio..n t oi:.n of 
Jihl,wa, :md -. ,i. t h t1e h .., l p of oc t l G, r 1,".n Youth Or umisn.tions 9rovokc d D. 

cl.::·. c,h .ii. t h the Czc elios l ov 1.k Police .'.'. nd :1cr:b t:rs of tho loc::.l Czech oslovo.k 
popul.".. ion. Both .'.'lloncs t the Police tnd the Czechosl ova k p opul o.t i on ::er e 
vict i ns of thi s 0utr:t;-:c , ,·,ccordin•' t o ,.\ tlcckxQ.t'ion of t he Pre sident of · 
the Czc chos l ov t.k I C; pu' lie n :::.dc by vir tuL·. of t he Czccl10 '-'lovcl: Constitution 
Czechoslovnkin h '.:'.. ::- c onsid1..:n d h cf .;;,1.., lf i n t>. s t b.t e of i1c..r ,-✓-i th Gen·.1D.ny s ince 
Sep enbcr 1938 . The Czcc hoslovtck N.:--.t i onr·.l Off ic(; the r efore c onside r the 
pr c. ~ent c a s e as n ·. :,'r er.inc in th , t cl1 i c'• l ~J". nse . \°.'he n t e c a.sc vo.s 
considere d i n Con :-ii tt cc..: I l .:'.:-.i \; y ,- •.r , ..:; 11:.0 ,f . .i. L:; rlt.,;nb .._ rs f c l t t h ,1.t th'-'Y could 
not .'.'.cr.ci this vie :; , 'l'hc c r .ir.:frin.l ·.:r.s r.~r ,fcr c li s t Gd on B2 only . In 
the opini on of tr .... C;,-:_ chos l ovr· k o.u t h or:i.. t i cc: thu :.od ti on in Int or na.ti on, .. l 
10.-_7 hn.s bee n chnr.~,,c] by t '.w Fo. r . o•.-,i_; ,· --Lr ,,0.r.m t of' 8 th 1-.. ut,ust 19l1-5 . 
Dr . J. 2.yr - H2rtinr:; pnr tic· 1c..rly · •-.:f .. rr d t o a .. rticl o 6 , p n <'.',graph c, of the 
C 1c.rtc r of the Int( r n-:'. t iomd r J. i k,ry T ibunc.l cl c.linf i·ti th crimes ns2.inst 
hu.10.nity , 1 . .:nw-.1e· r D.tin_ :.:u.rdc r ·.nd c: th 1.., r c r i ncn ccnn ittc,d o.u im:t eny civilian 
populnti on , be f or e or <.lu . · n;: th.:: ;·10.r . I f tilt.., r·.o. j or cri,1in ..,_ l..., ._•r e t o b e 
.;_, r o s (;cutu l f or criT.l\JS c..;_".inc. t hun. ... nity .i.11 t h\.., s ;:,.r.10 ,ro,y , vie., ; nv0 t o p r osecute 
the r.rinor c r ini n,:- J ,- tco nut cnly fo;• ,.":t.r cr ' i:i-:1° in th .... t L. cm·c,".. l e: nsc but 
t .lso for crir.Jc s n,r·ninc hw.10.ni ty , I f ·,pr c rir.1e s c.ncl crirx CLff'. · nst 
huu "_nity -of ·hc L,".jor rininecl s etr <J cle:1.l t ,ri th i n chc s o.:.ic .m:<,;y c..S fo.r ns . 

' proc edure i E c once rned , it i:::: '.:.. 1...:.<.ttc r of c,mr~w th:.t ... ,ls o t he c rirn.: s nr;.:, ins t 
1ur.1c1.ni ty of th,:, ninor criu inc-. ..l s D.r(, c'k.:c,l t ·;; i t h .i.n thc SD.no wo.y o. s heir war 
crir.1c s , T -ic .,onc:·Jqu ,_ cc iM thc.t u inor cri .1i .:..•.l ::; :..,,r,, t") b0 sur r onc1.cru l for 
the i r cri r.1c s D.fC.i. n hur.1.1.ni t y as vrc ll o th Sb.tc i . th,, terri t ory of whi ch 
the se crir. G S ·:icr ,_, c or.111i t t c c1. , · Bcf or .... L'.1': . ,, :-.11 bv do c th...:y ha.v ,~ t o b e 
cho.rr;c c1 a t c1ncl lis tccL ly t he Con 1i •0 ::;hn . Dr . lrhyr - :.'.'-1.· t inG ·:r<Jn t on t o 
s b.t c tho t th"' Uni tcd 1(inrclor.~ (1 1cgc..k , hl'.c-;. , i n 0I'.11· 1itte'-' I , di sasr c:;c cl with 
th.i.s vi c',i, ... mi thi :: ,:a.s hf"; re~.<·on --,hy · ,c C! ( r tion l'.d b <acn 1)r ought be f o r e 
Cor.lT.1ittcc I II . Dr, _.:,_.,_yr- :::.rting ,.:,,,,.,_,·i::.cr:. ~~1, t Con i ttec III sh ould no 
dc nl ;·,ith t h,~ a::,p,ct -:.1 t:1v case b:,:;e:,: on ~h- cons i dcrc..t· on ·:h ~th0r or not 
Cze: c ho13 J. ovek:i. o. .1c.~ c-.t v,o.r ,c.. t ho b c[;:i. nn :i. n:_· of 1 t'..rch l.9.39 > b t t lv. t · 
Conni t ·e;c I JJ sirnull1 n :c-trict :i. b.i<; l f t o thv q,., ,~tion ·:,Ji )thcr cri ne s 11gcj 11'· t 
hur.1CLni ty C OT';l,--;ri tt1..:d .'.:'.;<'.i nst c-.J l i <Jd su1 j< cts or 1n a l li<.:d k rri t or s hould b o 
J-.:~lt ,·.-i t h i n thc SC'.r.ll, ·;:,ty n,., ·:,cu· c r :i.J:ius . 

D:i.- . I,Lf,Y.R - FfoETHr(' r1.;cc ·.llecl ll1 l0n ·thy d:i..,cussicn,:: conductul in this 
Coi..,:i si'.,11 i.r. t h, n'1.tkJ or' c r :i.~r:::; co;.u 1:i.lt....c1 :-:.;~ 1.in·~ tl1,., J,·,:s in Gcr."1.'..H\Y 
.~nc c; ot.::t~ -.lL ;' llcr,:ir,r p".r:.-~-r- /. f'r·,;~ ti1c l etter i'ror.i th c.- "h1..,n Lnrd 
Cl1n.ncdlor , Lo Si1' C .... c.il .\i.r:·~, , 1..i.:~t..,c7 2:jn, ,.U/~W' , ]944 : 

I 
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" Thirdly , in y C' u.r l et C:' r of .31st 1'.1 .y y u r..:f...: r b :, :..1 11 Co. t ccory of 
e: ncr.1y n troc itic ::, ·::hiclt CJOC"' no t f , 11 .. i.th· :-i Uc lkf'inition cf Y.'2.r crir:ios , 
no.nc l y , .:1trocitie " c or .. i ttecl on r ,,ci,l , politic.'.'.l or r clir;i ous . g r ound.n in 
c nci:\Y tcrri t ory . · Tl.i:::; no u.ld o e n ,,. v ., ry ·;:idu f i e ld. No doubt y ciu ho.vc 
in n i nc1: p n.rtic'.ll "'.rl y the <-.troci tics · c ou. j _ tte d , [:-"'.inst th Jews . I . 
ns sUI:1c t h c.: r c i s no doubt the. t t he r1..1.ns:-'.cr 0 s ·.r:•t i ch have 0ccur r c d in occup i e d 
t e r ri t or i e s ·::oul cl cone ·,:ithin th(.., c::-..l ccory :.f ·. ✓-,.:.r _crinc s '1n<' th ·· r e ,,-,oL~ld be 
no question ll"S t o t hc i 'u..:il n; ·;;i thin the Cor".,i · i,i on I c tcrr:1s of r efe r ence . 

No 'doubt they :·.r e p ~u·t of r -.,olicy '.lhich -tho N::.zi Gove rrn:1'-' rit ho.vi.: t:>..dopted 
fron the. outs t , o.n · I C(' n fully und(.; r sto.nd t. c Conr:tlssi on ·,c;i ·hin8 t o 
rece ive "nc"! c o ns i de r :~n J. r eport on uvidcncc ·.:hid thrc·,7 light .on v1he.t one 
n ight c1 scribl.! ns the c xte r1:u.no.tion policy . l thi ,1k I ·c nn !)robnbly 

·express the Vici, of Hi s Jfajcs ty ' s Govc rnr.1ent by o..ying thnt it v,ould not 
dcsiru the Cof.'li:1issi on t o plnc-o .'.Lny u nnc cess.'.Lr:'· r 0 ~, t riction on the evidence 
·;11lich ncy be r c nclcr'-- cl to it on th · s .s,:merd subject . I f ee l I should ·;/arn 
you , however , th~t . t;1 · que s ti on of nets of ~hi e kind cor;u:ii t t od ln enemy 
t e r r itor y r o.i ses s ri ous cifficu l tics , nnc: it rrould pTobably be better the.t 
the Conn ission should not c ,:;nc \.,rn i tsclf .i i th thl,.,SC mt .i.l the r.1:-i.tte r hl,S 
be e n f .lly consider e d in the l i r:;'.1 t )f y oui· .recent rec on1:1cnd.:1:tionn , His 
1,b j u;ty ' G G..:v '-'rnrKnt c.o rt;tncr. Kry L:n ' •.t inport.~.ncc t o the inves ti.c;o.tion 
-. .-:-~ ich t hey fe e l sure i ,. pr oc c cclin~· of the; r:10.s~o.crc·s c or. :ii ttcd in the 
occupi..:cJ. t erritori e s r~na th0 i d ·nt i f i c :.. tinn of tho se r o s]:)onsiblc . " 

Dr . . MAYR - HJ.RTING , c o· -.1c n t i r' c n , this p'lrr:.;.:rpl , ·s,'1id thnt the thr.,n 
Lord Chunccllor distinguis h 1,.; l b <.:: \re n v:o cc. t e_;,,:;, i cs of cri;,e s D.[;ainst 
hur.18.nity , nnndy , (1 ) oriDcs c or:1l.,it tcd i n occn;:i i c.C. hrritoric s cmd ( 2) 
crin e s c omi tt l.! d in G-c r nnny , I f f or , no .1ent ·:re o.dr.ii tt,.;d thl'.t , o. t the 
b e13inninr of }larc h, 19 39 , th e rr Fo.p: • · .. ·,cr , \ .rt; find. i n t h'-- Czcchoslovo.k 

. e ns No . 26 , ~ t hir cl c ~. 1,.;6ory of crillc"' :,2,inst hur.nnity , tk .1·ly cr:i.nc s 
c onr..1i t ·0d in ,'-.ll i 0cl territor y , not 0cc~t..,) · ,•(1. , 1,cfrn o th,., ·,K:.r . 

Dr . 1.!J,YR-H:i.RTING fur ther ei,u c 0 cl t11, . ,, -'- :,c1 c nt r.1..'lck on J r.nu::c.r y 31st , 
19h5 , in the Bri tish Ifou "-'L; f Cor.i:- 1ons liy the thcn l,ii. 1istcr of Sto.tc , Mr . 
Richard Ll':.-.- , c...S foll om :; : "Cr:L7t..:" c cr.11;1ittGa by (',-{.; rr.i.:: s aeo..inst Gcrr.1ans 
ru:-c in c.. dif f e r ent c o..t ';_;or y fx·on ·;1{'.I' crir.K:!,; .:.ncl c.~not be clcnl t ..-.r:i. th 
under the.. scu.1c p r oc c dur -, But :Ln s ,:i.tL of t his , I c .'."..n ~-s"urc r.zy Hon . 
fri t..: nd tho..t } i"' Jil'. j c.: c-ty ' '' C',-0VL1'l1i'1'-' n t .:ill de:, ti· .. i r utr:ost to c nsur(.; thi'. t 
th • sc cr:i.ncs cl.o no io 1.mpunbh" cl• I t is the dcr• i r o f His ]\f£'.jc.:sty ' s 
Gov ur nmont t 1;_, t t he o.u t hori t i cs in _:10:::; t --·:.r"cr G1..,rr.: ' '-11J' ::;ha ll r.1o t c., ut t o thG 
p0rpctrntor" of he:sG ·crincs t :1, ~,1.mi.,h.:Knt s which ·they de ::ie rvc." "Thu 
nutho:d t i cs t o · . .-:1ich I n . f c r ·-.r,; :.i1L nu t :1ori tic., ·, ,hu ·.rill be i n c ontrol in 
Gcrr.uny ,:hen the, ·;ior c ·1:ic f\ o [u, \ 111::. , I t hink I c.: ,'.n lc:avc l t t o 1,q hon. 
i'.nd l c .:'.rn0,1 fri .:: nd t l; i n r. ·i ,. ·;rl -, tho:::e .:J.ticlwri t i ,.;G .:ill be ." 

If ·:,c no·.1 i nvvsti0[tt ,. , Dr . }•~.YR- r;_..i-:','Ii'TG c nn tinuv 1, in ·,rhi ch c-- rccti( n 
this pr or:;rc.nr.1..: h<'-s be n fulfi lle; c. c.nc: 1'1 ':.rhicll w.r,:c ti · ;1 :L ha no t hL;c n 
f ul f illc2 , ·.:, find thu f ollo· ri n.g : ;'ro11 ~.i1'-- :)r~Vi'-' i.0;1c. _rq_ .. ul tin~; tho 
CG t~1bli s~1r.1cnt of :i·.a..LJ.i t c.r~y1' Go'\" 1,. rr~ : ..... r1t C r_..11r.Jc;-; .• l.., G-.... x, .. "'1.11V , t).. .... !""..;u.::rr;~ru.,i scr .:1...'l"l .... , 

c or.n 1cntcd. upon in Dr . Sch·::c lb ' ~ ,pL-r D ··c , C, lJ? , H c .n 1'.:1 :::;ccnlJ-1Lt t t hcso 
Cour t ::; [ff(; c or.ipc t e;n t ,l try cri.r:iv· UGO.inst b: i ty cspL-c i ally t h o 0 •1 
c o. ·1i t ted by Gcr r:1".ns a, ·;:,.in t Gt;r .n . in ·r n."ny , The ')r or:rrou:,e o. t lined 
by ·Mr , Richo.rcl Lr,':r , h,:-,.::; b 0e n r :i. vt..::, , ffcc t ;_,~ fr..r o.r r~inor crir.,in.:c s ..1.re 
c once rndl in t ·:o c:ir ·ctio " . ,\ r.1::tchin, r J hr.s h .... ,, n crco.tc tl f or the ~ m:iish-
::JL-nt -f crir.11.;s ··.g,·inGt htrr1r,nity ~n , l 11 )Cdlci.r1..: is clif '1..,rcnt f r o. tha t 
'.11 >l it: . .:. in t i10 C(lG•J , f -,';·1-r 0rir.1Ls i 1 the n' Lrro- re i=;, _; n ~_;c . 

Thr U['h the , ,[•T t;v. ,\,nt d 'l. h1.., 8 t h -'llr'.wt 191.5 , .. in !':utchin,.! T7/ hns bl)cn 
crL-r, t cd , but in thi:" c •. ~·e t11 . ~'rcccclt~·-, : .:.~ i.:hc s::21L for vr'.r crir:1cn .'.' ::1. 'i. f ·)r 
cri.r:1cs _r·yins hrni: .r.ity , 'i'h• c:,u '- :;t-i_ n <.J. '.l f e, ·:::1e t l:cr t he "3r cl ·en.t u:·, 11 



J 
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·of cr i no s n.:· ·,i nGt '.1u--:" .ni ty in thJ f,,,n:.:,' n . .,nti~nc ~ 1.1r c vi JLWl .Y , .i. c . crin os 
,'.["l:.i nst hunc.ni t · c o~1ni ti l:<.l bufor c the ·;rnr on . l i cc1

. t crri t ory o.r C.[:: .'.1. in s t 
,,llic cl n r. ti onr•. l s i s t.1 bo d<.,;n. l l ·::i th .in th(; -_ _.::,.y ns c c. t ccory I i s bc...in~; 
cle:-.l t ',i'ith , er in t h •.! ·. :n.y C·.t v1 -ory II i s buinr dc o.lt · .. ith . Tho q_u ·s ti on 
:Ls , o.r c crir.1e: s a[r.:i.n::;t hw.10.ni t " c orn:i ·c;cl bvfor tho ·:1:xr on .1..llicc1 
t c rri tm:y, tr:i be; tr l.!,~. t 0d· lik,:! ,·:nr crir.ics , or like criuo s cor.u:,i ttoc.1 L\f3.'.'.i nst 
Geri; .:cns? 

Dr. J'l/,Yn- H,'J<'l1I NG ·.-:,Jnt c n t ,, :rn:Lnt out tJ-i,~t th l: Ifazis ho.vc befo r e c.nc 
durine the Yrl'X' cor:11.1 i t t oll cri nc ,., n ict f orr.1 part c,f r . policy c.cfop t ca. by the 
Nnzi covc rru:1cnt fron the out:-ic t . The rco.s ·n ·:,hich l e d. t '..J. the .l\losc ov, 
Dc c l 0.ro.tion th:-'. t · ,..o.:c cri ninr1.l s :>.ro t o b e; surrcJndcrcc1 t o the ccuntric s 
·•:,her o they hrwc co.mittcd t he ir criJ:1es , hol cls ;:ooc1. a l so o.s t o crinc s 
o.g::-,i nst hu.1:10.ni ty . 'f he e r i nes "\Utj_ nst bun~ni t y c.ro pnrt of the sru:1e 
policy fron ·. :hich the v,r.r .criDL! " !)rcp \., r C:l1£'.nn. t cd . In the r.1Cuti n,e~ of 
Corr.ii t t oc I on F' th Sr;ptcn1x: r 1945, the: Uni t 0d litl8d0l:1 r cprescnto.tivc 
decl.'.'.rcd : Wu ful l y C'..[;r \JC , hc·,7,J V'c' l ', t h--.t Die t z , ·:,he_, ·:12.. "' c u:i. l t y of .:J. 

crime on Czechosl , v ".'.k s ~l , ::;J ,)ul c :)(; · tr ..-msfcrrcd. t o the Czechos l ovak 
~,uthori t i c s ns {:. crimin~.1, but not <1"' o.. ,-:c,r cricin.'.\l. 

Cor:rr 1c nt:i.nc en t l is stntcr.1cnt, Dr . J,LYR- H/J TING s a h ~ I nm. just 
·, hm c\ .. rinc ho·.-, thr;t C,".n be r.1£1 ru.cr·ocl bcc,~us · tl c Contine ntal Extro.d i ti on 
'.::'r cL i e:s ,,r e ne t .::i.ppl i co.b l l., , unc1,,; r thcr.1 no St· t e · surre nders its o,m 
~ub jccts : 2. ~ri1.1int,l lik0 Scpr, Di-.: tz c t..n Jnly lie: surr c ndcn.:d if h0 i s 
ll , .1 t ,·,i. th like. ;:, ·iir'.r crinin.:tl . Dr . Mtwr- Ha rting f urther de.::tl t vri th 
Mr . Bl,o.ur:ont ' s vie·,., ·,7hich ·:ms t ,. t ho ,..:f fe: ct th1:. t .·,rticlc 6 of the 
Char t er of the Intc...rm>. ti-.,no.l J-'1ilit:u 0 y '.L r i bun'tl wo.s only nn indictnc nt 
o.nc1 c.-:.i c1 n-it ns y e t c cmsti t u t o o. trfo c1 t nc' c..cecpt cC::. p r i ncipl e of 
Intc;rp .. . ti ? n:-.1 +c..·:·. Ee s:., i i l ,-. t \., ,:i d rn ., t ::C.[:~r oo -.·ri th thin vi m·: a nd 

· thnt in !J.S opinion .:t ne-.-r l c-.Y, h :'.l1 been cro". t ud oy the Four Power 
.1.· r"r cei.lont . Ji.port fr cn this , the Cz0 c hnslcv ~-k N., ti :)llf'l Office cli c1 not 
ask he Ccr.uni s sic n f '.)r a sente nce ·<··.i nd Di e t z ; t he subr.1i tti rl[I of :-i. 

chc.r,ec t o t he Cri,'1.i· 1i ssl ',n i s ccrteti nly not tKTC ih :n :.n i nclictr.ient . 
Y.n e th0r the r e i s n. l n.v1 n .kin: ·, ·,rh ,'lt Di · ~ h -'.'1.d clone , t. c rir:ri.nnl of fence 
,·:oul ~ b e f our.c1 out by the Cze:ch cs l ov:.k C0urts :'. s rrc ll L S it ,·rill be 
found. out by t he Inte: rn.:-·.tionc,.l -.-:ili t .::.r y Trib uno.l •:ti t h r eeard t o t hl., 
1.a j or vro.:r crir:iino.l s· . 

,l. ST; VROPOULO:S s"' i (.l l ". Di e tz ho.cl , n :) loul) t , c or:v.it tccl a cr.i.me . 
1'hcr c i·:ns n ~, Gc rr:10.n Gov\.,rnnent in oxi s t 'n v, .,\ncl ,thy c.l o no t the Czec110 -
s l ova k n.uthoriti1,; c a r,,k the ,J"ll- r i c .:i.n, Brit i::;h , F1·e nch c,r nus i o.n lilitr.-.ry 
t>.uthori t i 0s t o hcmc.1 t h <.! r .t'..n -1 0r to t hen i n nr e r th.--.t he; shoul d. be 'tricc.1 
o.s 1. c or:ir:ion crii:ii nal . 

Dr . lLYR - Wv-i.TI 'G r. ;pli ,,d tln thl:re; ·:1a'· no lc;;c.l b.::a.s i f or thn t . 

M. "1'1.VR0T'0VLOS r d'i..;rr l-cl t 
13ri ti sb "n<; .<J.1c.ric['.n .'.'.uthori ·fot· 

tr,c ,00.pcr s c r,nto.inint s C1.tl:r:1cnt s by the 
lCCorc1j_n,r: t o ·;rh.ich t he , .llicd Government s 

coul d ,"csk the nilit, ,.ry £.uth ,,r iti"'s f ()r surrc::ndc r . 

Dr. M.1.YR- H..H':'I! fG r"'pli<.,;,l th.· h"' t hc;u:· 1t h.,...t .. 11 of u s -,,.e r e opposed 
t o ,h"' ide.:1. thL1.t pcrcrins shoulfl ho h:mclul ;•vcr whc o.r c no t 'Jn our lists , 
bu .::..p.:-.r t f r cm thn.t h-.:r<J ·:rn.s 110 ncnti ,,n i n the· corrccpondcncc in que stion 
of c }Y:r crir,1in~l c them ·.rt'I criJ.u.n,".ls . 

ii, . ST ..• VROPOULOS std. (1 t· 1. t if it ·::n.s nut a ,:nr cr ir,1e , it we s outsi de 
~ur ('.Uthori t y . 

Dr . ZIVi.OVIC ~~.i .. 'i. th ·i.t the ciu:;"tion ';:;:,-:-, ·v1hi.:,th(;r ofie;nce:s oor.1r.1it te;d 
bcfor C; ,Jpl , nl.,,r 1939 ·;.rcr c ·.r:.r cril 1c::; . Th"' r t..) , ly c.lc...pc ndc., d on ·,,he hc... r 
th l, C7,c eho::i l 1v ~.k Rcpu Le ·;;;,_::; Lill n in ''- st: L, .Jf ,;".r , If th-.: r · ply is 
. .i. v-~n 1rrJr1 th(. tr~'.<'iti n··.l :,,cint f vLr.:.: 1' Inlcrn-.t:icn:'.l Jr-.Yl , it is: no , 

I 
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·,ncl thun h~ r\.., ly t o uur <JU,.:Gtion i : it i.n net ~'- ' . .', .. r crir:-i0 . If i t 
i s- n<)t r-. ·.-,.~.r criJ:JL) , ·.:c h,".v,;, t o consi ~,.,. the ::;tf'. t.u.1cnt s by the Lor c1. 
Ch('.nc .., l lor unc1 by ~1ir . h i C;1:cr,".. V'.i·: , r.nd · ;u ho.vo nv..r b vf or c u .:; t he 
1~r.r cur.1(' nt c f 8 th , ,.u~ u ~ t , 19l~5 .. In Dr-. Zi vkovi6 1 s v i e·.: ;'..rticl · 6 of the 
Chn.rt l:r hl'.s t o ll0. re: r'.<l in cun n:,-; ctLm ·.11. th th(.. .,rtich:" of tho :'.;-;r ee:r.:1c nt , 
p r . .rticu l ,".rl_y ·:,-.i. th r,rticks 4 t,nc~ 6. '.: h e ·.1h ol o ::_:,:'-p\.., r ( Cl:1c1 . 6668) spco.ks 
of ·,,, .r crincs . ,"..rt icle 6 •JI' t he Chr . . t er npuc.ks , ,f pe r s ons "·:rh o 
c or.1i:i i ttoc1 .:i.ny of the f ollov.i.nr crii'ics . 11 It i no t by o.c c i d,~ n t th,".t the 
·;1c.Jr crir:1ino.l s , .re hc l c1 r e sp 'Jn ~; i 1) l e: f ·,r- ,".11 three type s of erir.1c s ·:rhich 
o.rc 1.kin . Thcr\.., is no int\..,ntion t o scp .. r r.t" the thr 0e c .::-.. t cr:oric s of 
Article 6 ( ,'.'. , b , c) i nt c ·,"lc.tur - ticht c or.1p:..,_rtn c nts . .i'irticlc s 4 an 6 of 
the ;.i:: r cu1ont .k not r vfcr o' the n: :..r-rov, [.:r oup of ':r::i.r crL1cs \Ii t h.i.n tho 
r.102.nin[; f ;criiclc 6, p .'.'.r ,".LT :'.p;1 ( b ):_. Cri i: c s ,,,··,·.inst p._;( cc ( PrT r.gr r'.ph 
( 2.)) c'.rc. t he exclus ive; spccfr.l ty_ of the 1.11.jcr nl'..r crir. i m .l s , b ut no t only 
the; p l o.nnurs , i . e . t he rn.:. ;j c- r \K•.r crir.1j-n- •. l ,; , b ut [.l ,·o the cctu.::. l p c r pc trn - ✓ 
tor s ,'.:r e t o b e puni sh :.:d , but ho·: c ::~n r~ny L:ov c;1•nr:1cnt ·c.y "iltl ·,ran t t o try 
t} i.., per pc trQt or s of wn.r crincr.: , b ut He tlo n·., t nant t c t r y the: por pl: trn t ors 
of" cr.incs l'..~_o.inc• t hur.1D.ni ty? Dr . ;3 i vk,wi c fully o.;;roecl ,,-:i t h Dr . liD.yr ­
E,.rti n.c ' s opinion thnt crij~1cs fdli n:.:· um1e.r p,, r o.cr C1.ph (b) .:~ncl c rir.1c s . 
f ~:llin;- u nckr pnrn.[:r .'.'.p' (c), shoul : be dc:n.l t vri. t h on t he ..., __ r.c f oo tin,· , 
It w::-.s uor v cliffi c ul t fer h:i n t, ,,cccnt t o vic\1 th,1 t Czcchos l ova kiu vrns 
,·. t vro..r 1.ri t _h Gc- r n.:uw bc.frr c the rest cf thC Uni t ocl No.t ion2 rror c :,t vmr. 
In his opini o n 1:✓u hr...vc hGr c o. c ,msD ·cuou s C .'.). S C 1f o. crinc u::"-ins t h unnnity . 
Dr . Zi v kovj_c bclkvcc. t h,:,.t the '.:. r Crine s Conni ssion v,c..s c;nti tlud to 
r0 ;:_:iste;; r s uch ch.:-tr [:cs nni~ t o s_u ~, ly 1..h~ n.'.'n:..:.., of h0 r c,:i s t cr d crinincls 
t o the j,llicc'l. r:1:Lli t ~'.ry o.u thori tics for surrc:n er t o the ri.,qu e::- tin[': 
G0vcr 11nc t . H'.'.d t hi·s il[TC-L'DL.ni cf 8 h ,,w_.:ust 1)(..c n sir;ncc bof r e th..: 1'i('.Y 

C:rinc s C r.1:.1.i s,·icn ·,,l'..N · f nrnr:d , tll:.,r .._ ',ivulc.~. not l r.'.V C been l'..ny do ubt for 
t M.s Cor:u-:"iis :::;i ,)n t ,, ,l ..,al ,.'i h c.ll t;it:su c rir.t1...;:J . Dr . Zivkov i d ".'.'.id l i st" 
of key r,1cn hf'..cl be n _:; r oc7..uc e, 1 .::.n,.: ch· r

0
_·es r·_;-,,·i_ n :-.; t r;i,'J. j or ·.:c:r criminnl s hnC:t 

been 1 · s t cc1 , r ccr-rc1lc ss r f the f:.c+· .:hcther t:1G c1.cn!'..ndinr, Govc rnr.icnts 
·,'.ri ll bo nblu t r, try the r.1c,,jor ,:r-r crinin:·,1,--; . Dr . Zi vkovic I s c onclusions 
-,.,.' r e : Crir.ic::; a~i·-i n c; t hun1.nity f ,1.l] ·,ri hin h\.., c; cJnp-.:tonc ,; of the Unit e d 
N·~t .. ons Gr ines C0e1i ::;::;ion , the, crinc.:s c or.:nitte:,l hy. Di e: t z c.rc crincs ., 
O.['cein:; · hur:::·.ni ty , t:1t.;r•..:f rirc, tl1\...,Y ,1.n· to be r1...;1..·i3 t c r cd l,y t h<.; ,ii:-,r CrinGs 
Cor.rui ssion . 

Dr . SCiffiJJ1- NEL3r~H ::,.- .i 1
: thd '.1e; ·:: :~::- in r,: ·r enncnt .,i tl Dr . Zi vkovic ' s 

· c onclus i ons , hut tlF•t l! '., [•rri·v1..,,_l "t ther! by ::1 :JiffC'rL.,nt l'.r ~;ui.ent . In 
his vie·;, the; r c l 1..;W'.nt poin :r-:::, rt ·, cri .rK; h:-·.c1 U(:c: n c 0nni-tt c:d .i.n 
circur:istancc a .il\i,fi~ f'.J'<- corT1 ,,;) ·ni'.i.r._· t ( ·:;,'.lr . _Nc,-:,C1.<lay c- wnr ... t ,".rts i n c. 

differen t W.i.y f r or;:' J.~ 
1
,, ·:~r t ,..,d. .i.n i)T1.; V:hu ~; t i1:1;.;s , c . ;· . no tlcc lQ.Cc.ti on of 

\Id'. The c.i.rc u.·.w lance.., und··r ·:;j1.Lcli the, e r .irac r-f DiL. t ·: ·.r ·-1.s comr.1i ttc u. 
uorrcspondcc1 o •:g•r , it ·.w.s ;:, f:L l t 1.J,, t·;:\.., n n~- n b0lo!1j ·i r t l, .:i.rr.1cd 
f or..i..,tj ons of ciff\...TCnt nr ti ono, . 

Di· . j. -~-H.,.Jtl.'ING 1n inkcl rnlt th t LliJ ' ._, h~ . .:t .lr;-c, bvcn crn:r:iit cd 
crir:1.cs :\' :c,i s hun ni ty in cii~cu.J st- · nc;r; not c orr,·sp-:..inclin · t o vmr, c.c~. 
r"icls by G, n.~· .n::.: on Cz (_, c h,_1.., l 0v.--i.J.: t• TT .i. tory in ··,:rr:l.e t; uurclc .c thE; 

;.>c li i:ic,n_l Cl))') 11 nt::, r--.f Nn:7.ir;r- .:!1 .,· ~. ,_: f',mnd. I'l i'U[/-- in r,zcchr,slr)VO.. i a . 

Dr. ZIVAOVIC ~.i tl h .t th C, :: ·,i::- :::i.r n C , ulcl o_)c n a n, \"I f .i.1 1;:; for tho 
Ji~- ii,'' r)f cri: in&..l~ -,r;·,.in:t hunnn:i ty . 

M • .3'T'LV1-WPOULOS: WC; c·nsirk r +1-i"~-~ cri:1in«'.".lr. '.'.nc. :;_.; ro::_:,,,so soj.1dhin,_r~ 

Dr . 1, .iYR- Hi RT.ING: All <..r i.:v::,:; j • l L.L11 lnr-lcr i.rticL 6 ( c) ".re on mr 
~-,c,rkin·..: JL·t ,1f' ,·::.r crir.t•~!3 . v.-:_ Cl)ltl<l li~L Di,., t:: , c.; . r.- , for r:urdcr . 

fo, 
0 ~·.-.Vi-W:r:ou1cr·: 1. l id :;!1 u1 ·1 L,1 : r 1.;::;cc_"~ ,f p, v}.)lf.: ,;iho hav,_; 

90;:li 1it 1.;d. cri .,1s 
G,. •r rrJ; ,~nts ~o r 

·,~·cj n.· >u:.i .ni ty , ·:n:~vh .. ill ,., no.b l c l , re:spcc ti vc 
o lh..., :1ilit"'.1·y .''uLb,ir.i.tic:, r_n~ r_<;k f -r tLc:ir n1.rr--:n,.:cr . 

I 

I 

I I I I I 



I 

.. • .;;, 

,, 
I t/ 

l 

-6-

D1·. :LS TI -H..r~TIHG: In 'l• -~~ i i. 0n h~r·, h n0 n.;,"'> ,n ·::hy ;-wy shculc:. 
n-:,t be,, surr. . .,n,lc-r~c:. , (:nJ thc r cfcn. ·110 c,,:,: .i :\f'i'.'n · :u3t l i st l;hl:il , I f ·::o 
stc-.rt ;l li:1t ·:.\., . 1ud d.'.'.r t f'rf':·1 Lh.~ :_J :i.nicn th,'.'.t th ' _,co;_)lc list.::d th ' r ein 
:..,hc.11 b0 ~ur1.'Gn<}t.;rcc:. . · 

D ZIV,:OVIC : 'l'hv ·: r .i.nc :i.~,J ~ .i.s h t h1.. pcr:.ii.-trr.tor ,... of crincs 
u.[p::n,:t i1w ~.ni Ly r-h •ul·1 1; ..,1.,1..r1·cnrkr u1 t~ the Govc rn.:cnt,... c :mcornccl. 

Dr . scm.·..;[- l'iTELSEn ; JG r· Gu::.'.c.n who hr.r; c or.1:·it tc:d ,'., ;:1urc.1cr i n 
Dv nn~.rk S c'.}' in 1925 ·1lso t o b e; ',Urrc nc1e:r cc1? 

C ')..T' , .n rl., r .iiCU'CN: 

Dr . M..1,Yii. - I:'..:. :'.i'I. G: 
y the lf:.zi s . 

n,· . 
J. c; c r .i.nc:1 Du::,t 1)c p.'.'.rt of the 1x, licy c.dopt c,l 

Dr, ,:,GS. [- NIELSE:rf : 'l'hcr,. ;,u ·:, :~1., , ... scr t of :relr~t ion to th, }Y licy 
·;:Mei. Lc7. b the ·,.-'-r . 

Dr. ZIVKOVIC : . .',· h'.'.v,.; V , CW(:r 1) :·.11 the cc:-;c;s of crincs vrhich 'i:vr c 
c onr.:i tt cc:. !"CO.in.~ t the inl1· .:.1 i t.::.:-it:: ,f tn,) .,,:~ i· c ountries pr osecuted by 
·he ir o,m G0Vc;Y'l1J.1e,nt r~ , Jc,:s , ;,ntl-F:-.sci 0·ts ~- n l°. so on , _ 2) .• llie:d n.: tionc.ls 

r:ho c i her c'ur in._: or DGfor " the ·.r~r ·fcJ.1 in t o ti c h:-.nds of the: ,i.Xi s 
po·.re:rs ·:,c.r ~ unv l o;'.3.c t ' lh0 .Xia . C-~VL::Cnr.,L:nts .'.'.n<.1 ·.:er e.: ill - trcn tccl 
or oxt C;rDii et t ec1 , t 11,,' ". l;;o ::;I oi.:tl ·1 1::i .. ~ 11.:-: e el '..11t1 surrunc,.crcc1. The 
question Jf' juriGc,i ctt 0n ',:cs , cf c·,tlT',;c; , :1or,, cor.~plic::. t cd. 

Dr . 7,TVi.'OVIC 1 . nt.:.l,ne:J the ,{ur•c~,10.v C['_::;cs ·.::1ich ·..-rcn.; non 1) cfore 
Conr~ittcc 1 ·.rh(rC! It ~li;_nc. •,:::: r(; <,.ccu~•~-c~ of lG.Vi1_· c or:.1ittu1 crinc-s 
!'tf-. C.ir:st Ifr.lL·.n ci t.L ;1 ,; nf t11c Yu, ·o•· lnv r e.cc . 

Dr . SC:-L'.i11- NI:•;Lb!~N : 
·;.i.c1<er sonsv , it is •~l,1:\y:, 
intcr-t..s ~~ of the Eur:.;:-u··.n 
befor e. t:1e ·.::-•.r . 

·,;c ou;·ht t : c r.11 hc·.1 ·:1,~:r crir:lin.,-,_l ::; in the 
nL:Cl;ss: .ry h· t they ,:t..r.. ',ctin[' i. n the 
1,. i:1 countrics 11

• " ·:r.-.r crii.1c :·.1<:.,y be cor.1ui ttccl 

Dr . W YI1-HiJ~TTITG: : . ..: c· .n c one t 
quc sticn 'f,l l:-i un,1 r (:1-) ::.nC. ilC•t ( c ,. 

·hu c o1~lusi Jn th~ · the cc. ·e in 

D • ZIVi'OVII';: c."n cl J.s" ify th . ch.:,.r r c ;.s 2.llcrinc r.:. r c rinc 
".ccc r :'in·~ ~ p· .. r <_T ".f (b) ·.11cl not , ... _ ~- cr.i_;-:it .['-'' .. inst h l'J.~.'.'.nity under 
P'1-r ['..[T,.::_)~1 ( C)' !1L:i1 ',f,J nee(: 11( t ,,lscu:.:· hdrcrcrir.10 ,J c.u'.inst hur.1,:mi ty 
nru t 0 l.,'" >l i...,t el1 , · 

Dr . SCi-Iii. '!- NinL...,Elf : The ·.:hol 1 •. -:-<;rx. lL:nt rlv · ls .:i Lh ·11 ,:-,.r Crir:rin.'.'.ls , 
tl,c. rC;f o:cc th(.; c i r.1r~s unl1,,1- . r Li. 1,: 6, " , 1; , c, r.rv , ).1 r,:u- cri r.1c s in the 
·.:ic~(.;r c.c, r::_,_ , · r,-. L1 · 01 j r.1,. f' l': .ll i n;- v.m1vr . ,rticlL: 6 , p· .r2.,:-~r .:-..9h · ( b) ::,.r1.; 
·:,c.1· cr:i.J .10~; in tb n,rrff.t1;r ~;::nr..:L , 

Dr . ZI r'.OVIC so.if' th t Cr'.:-C.: f' l:i.h. Li11., Y f'C r.l,.v C ".SC S ar:'.inst Itcli.'.'.ns 
f or crir:10s r..•:".j_nst It,,li,n nr_ti r.al:.,s:1 JLll'.] · J :3 h.; c x.c.;:rincd ·.n' listod ' by 
he Coru. i "sicn . , 'hc t h<.-r t·]1,.y C .n , -. lid---' f r..1".lly in in Sr.J'7!L: ·, D:y ".S ',/fir 

c:rincs .:..n th,.; n"rrm:, r scn~c- t'.rh. c•u1·r·,..,nll0fl.ut th Yucosl.:\v Courts is :'. 
c:iff ,:r1.,n t r.1 • t ti ,r . 

Dr . ZIVlCO-ifIC ·,,rl'.1(1 like Cor. :ittvl, III t ,~ n,,:,c:i ". c,,nclu.sion in 
principl , t h·_t i., ·'- Co,v1ba.L'm sh'"ul c1 l:i t'. t : ( I) Cr.i.:-.1c.s l :-•. i nst ;.,, is 
c i. t i ::;1.,ns, L.sc; !-.::,. ...: tn b0 li:,t~ -~. :3s,L:l1 ·., . ( 2) Cri:.1<.;s 0,,·• inst ,·.llic..-1 
N:, i. ;n'".l.:· . 11'111.. :.;,~ 1--::, .. v,. c, ,1v ·i :i.:., : , s ;·;, r. Crir.,in'.·.lr, . '.:hc-y h,·.v,, t n lx, 
,m.r:;_,, nl(r,Jl t c th, Gcv rn: ntc c nr. rl!I..' ~ :ti1 tl k s··:.1... -.:~w .:.:; ·,r'-r cri .1in~.1s 
;r ,pr r , (.3) '.i\ J ."'!l... it t) C, :i;·iLt L: I, t .. c l, r::1j_r,.., thl, 01--~cLic ·l ,·."<--...y 

i10, t · " .. >!:i ;,l,; 'iL ; -ili ".J'j' l.ui,.!v .,,l tL ~~ , tc . '~ tc . 

,. ,, 

I 

I 

I 

I I 
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Dr . i·1 ,YR-rLJ, 'rING f•.:.lL t:i,. Cor.a1it t,1.. III ·.:01.,.J_t: pre,ju tli cc .. tho 
Yu;;o"lr'.v C:'...], ,n ·::h ich .. . i.1 1 c r. :.1..; up t · i t , .i.f it ccJ.11..s t o so ·;;id; f'. 

conclusion ,·c,:--1.y . Ik ·,hn.1.11 11r,!1, r Dr . ::..cr r "J.1- Niel ·en ' s opini on <"ncl 
he ·,rl dc, r quqdi on shc,ulc1 be h ..., r:tii ; j(·ct n...,_ ttc r cf L, nc\·i n.;c tinr; :--.t n 
ir.10 ;:h,;n Cor.,r,i tku III ·:rill ho.ve r;_;c• .. i vccl fror.1 Co ·1;-1i ttec I, the 

1;1.-:, t cri.'.'.l r c l ,~ ti r· t o th, Yuc osl:w c r.:.-;"'s . T}!:... C OJ"1!',1 i ti cc shoul d no t r;o 
furth0r th n i s nc c., ,-_~ s .:.-.ry·:t pr 0 "tmt . 

Dr . ZI VKOVI C: 
C'.. r)o.rticltl ,:'tr c -~sc . 
c o..~1c s \,h:i ch _n . .Y 1 o 

Yl u .'.'.r t. , .ttninin[; .'.'. p rj_nc:i p l -<; (~nly f or the S.'.'.kc of 
i.;c s houlc1. try t o r\...,.c ·, . principl e f or ". series of 

Lr ~iu ':.ht b ·· f or L the ·;;:-r Grine · Cor...1i s i on . 

Dr . L,'.YR- lli ' TING: The ;Jrincipl ., c 0 111.. rs ~,.11 crinc~ o.u inst hur.1~mi ty , 
conni ttvd '\J.inc; t .. ·,ni,:r.l. N.'.'.t.i.c:n, .l s nr on .i .. U i · t t3rri tory . 

Dr . SCT-Gl..1:- NfoI.SEN ; ~,'(., c :..n I cv0 r J "') fur h•cr tl .~.n t o c:ey thc.t a ll 
cri r.10" 1.1e: n icncc::. un:lc .,·,rt :i.c l 0 6, , r \.., ·,,,lr crin1:,J in n ·.,i clc: r sense .. If' 
they have :1c t e:d in th" in1,;..:1:v'·ts '.1f t v Eur",p• ~-.n ,.xis t hey o.ro vmr 
crininn.ls in th1.. \ ,rj_ c~er r."nsc . 

Dr . ZIVKOVIC: Tl1ii; 1h:i.nci1_) l v c r.nn ,lo .'.'.ny1u1y rsiy hr>rr.1 , 

Dr . \;.,YYR- i-L'.n'l'ING: It c 0ulcl b, OX> uc c.l th '. t :;,:,·...ra. ( c ) c rJVcrs r 'l'\ly 
crinc s o.; ·~in st " nL:J·,y n··. · i 1. nr.L; '\nL th~ t tl1l- o..n.'.'.lcwou::; crime s c or.in.;ttocl 
~'~.'.'.in::; t .'.111 \..,::.1 subj...;cts ,,r on ;\1li1..:cl t , rri ory f:-.11 under IU'O. (b) • 

. Ccr..;,;:·.nC.er ICU'PON 'lskvcl th~ Seer•.!; .r ·:rh" th".r :--.ny r.1n.t cri,'\l ·1as 
t1.vc;.il~·~·~1 r• '":.S to th'-- cl l ~cus~ic,110 ./l iGf1 J. c. d t o L l:.0 furnulo..ticn of .1~rticlc 
6 of t c.; Ch.'.'rt,_r . 

Hr . SCE:.EL 'li'l ,h ' t., h:i.r; '.:no·:,lur:, ·c n,th.i.n~· h:-.d ·b,..,,m pub l ished 
e;xc ..:pL the s :· t...,r.:\..,nt by .ir . Jw::ticc ,J ,'.r:~:1' n in uTho '.J.1ir.ics 11 of 9th i ,u._:ust 
1 ',l..5 . 

COJ. umdc.. r r1GUT ~,H; 
·.:i. ·hin p· .rr:,c r'\ph (b) . 
. r iclc 6, ,::i1 i ch tv 1 · 
;,iili t ,iry ,. · hm:·.l? 

'l'h :, p r1.,•· cn c ·.: c 1..0 .c n ,, t c cn~titute n. ·,;._.er crir.1c.: 
..r~ ,:u (.mtith.c1. t ; :·ivc ['.n intc::rpr( -._-.. Li (m t o 

-:,nly ·.·.-it1 t11• jur.L:,:,1 :i.c i. ,-n , f the Intc rnr..ti on::i. l 

If the c~·.s~ :f ·,7 L; ,,j _t'.1 .· 1 ( l, ) uu t ,·.~1~ is fin l ,-hec1. 

Cr.r:-u 2.nclcr l.lUJ'l'OH : In . ::,.' 1.,p:i.nic n .i. L ck,., s nd f , .11 ·.,ri hin ( l-) 

Dr , ZIVLCWIC : ' It c:,.c s no· f .'.'.11 ;.- :Lt~·1in ( b ) lut U _qu ,_ stim is 
v:h thur or nr,t it .i. s t,o 1,_ r ; ·'. tr.. ,1 ~.:, if i. · .,"t.;r1..f:~ under ( b ) 
In ny opini ::: n it f : .. lls l ln'.,(.; r ( c) . 

J~ • ~ ',.Vi.\OPOULC, • :-,u; '!'?CU U!:1 t.1. .t tt ,_; ( '.,r:u.1is,1 ~vn I S ;;pinion .::,,,pp,;c.rc a to 
Lu fr. t crim(;~, n., ':Ln::;i. jJ_li:. .. .1 1'bt~ , n ,L'. ccr ,ii. vc1 l •. f nr ,, the ·,rm· fell 
und.cr 1·):::.r::i.;_:r c.pr. ( c ) , fir ;; t , .. :n -u,c • 'l'lic quvd. i , n ·;,.~s •;;h"' th1.:r Cor:1r:ii t t L!c: 
I II :,nould. S'..Y th·.t -:b,; ,·r-r1s c f' rd°L .. !'1.' nc 1 c f t!1,, Ur: i t c ,". N'l tic,ns .,['.r 
Crino Cr r.!f.1:i.s sion c·v,·-r_,f ·.;, .r cr:Lr.lt.;S in h,c ,L • .. r ~;,_ nsc .1r nhc thcr 
C :r;.i:-,i t tt..c III ::;ht ul l !:1'.b.: r ,u. · c . .,t .i. on l·h ~t i:h• .. ·!brnr:,L. nion o u; ·ht t o lr.v c 
the:ir tvr.. r, qf r 1. f, .c"nce; ex t L. nc~.,,7- . 

D • Li IVtCOVIC: In 1hc ,pinion , f Conni tt0c I I I , they ~.-::-~ yg:r crinc.s 
in the -.·r..i. d:.: r c; 1.., nse , r·n.l if th.i.r.; .ihoul '. 1, t 1, · ' .CC:t ;1, to.bk t o -Lh(; 
Cor. i s .·:i n , 11, Coru-iis s :i.on slv ul ct ,t::;lr f, :r · .l . ,,~:t(m:3i r n -f tht.: Lc, rr::r f 
r ef'cr , nc,; . 

iii . f' 'i.'1',VROPOULC.:-~: 
!~iust CCdlI ilc '. li..3i 

.. ,_ c:.n 
,-[' (_Jl.,(;pl., 

}i i: :·inc~ trlC. }~' T v\...l:1C l1t 1..,Xist s , ,T< 
he.Vt. c~1.J·.ittv: ·c r- :i.J1, , ::; ~;J.inr. · l1w.1:>nity . 

• # 



Dr . M: H- rL-JTINC: ... .. :....,.•, r ,l,cic.!t, U, I t~'i::; y~:ic ifJ i'i'J i ' n ilar to 
\lflr crir.1e ~~ :i.n l'he narn ·. :cr 2t.; j1, ,e t:1.-L .;r., ._,'•~;w·1v it ·.ms ·:::i. thin , ur t e r n;; 
.Jf n ... f':.;l'r...nce . I do rnt t- 1.i.nk ,;1.; s n oul cL :,r::iposc U, .;t hP Ccr.u: i "' i on ask 
for th· c .~t e n''ion of tho;tr t c r1:1s of r' 1'...-1.:- nee . 

Cvi.':J.lll cr}iOU'rON: 
.!.. .... • Bea u-.1ont tl1<. ;k 

I di:;;::i.cr ",' c cr:. l u t e J , '>r.i t 
arre •f.Y:mt ,,f Lh·:.. btL ,:u:;u ~;L 

l.he vi <>·.;J e p r e sscc.1.· by 
·_-12,T, only c.n indi ctncnt • 

Dr . ZIVKOVIC: 

Dr . ·c:.m '.M- T~LS:i:m : If ~·.·ha t :i.::; f"•. i c1 i n ,.:cticle 6, is not the l o.Yr, 
~-:ha· ,J as Lh<.! ·ri1.Ju11£1.l t o net u ,101 f, 

J' '.. ST1 ... Vi'-xO-POULOS c ontn.1:-:;t(.;(l th~ ;)OS i i on :i. n 1919 ul e re th<.:! question 
h. ... d onJy t::;cn s · uc.1.lcc1 ·.,:.i.tl tLL: ,x,:.; i Li <::nJa t ud y tho i..;-;r eer.1en t of 8 t h 
J.w:u <· • ·.,-:,, t :i.r:: fltat.:d ii1 •. rticl, G of the: Chnrtor :) 1r~) rt:, to b' l o::, 
t r cJ.uy • 

Ir, SC!~H' ,- NIET-''.EN: , Ew·r y ,(.;ni ,,nc c of tlll' Cov.rt nust be bo.sed on 
the· l n-;r ] 1J.id dm m :i r. thr.: l,[, C•~1_.1~ nt . 

Dr . SCI::-:.'ELB '.'.'c~.f' o.skul t c prC:~1'.'C't; ~, !'L_1ort rif Coru:ritton I I I b2.se on 
th0 vic,n; (;::,__!-::,~1.:S~(.: in oday 1 .- ui :;cu~:;.i.~n . 

III. 1;::: 1.£1 0,--.'.'i' SF:HIBS Tu . 1. 

Th. , cnn.s :i. d.,--rtd-:icri cf LJJC "le 11 

•. c.s r,c1.. j curned t o h"' ~cxl L• ;tr i n'· 
16 tn October l>h'.,, ::.. · j r .. '! . 

IIT./19 l".nd t he. k :.; Reports Series No . 1. 
,J' Cou-ii t cc III ;·.-hich 111il 1 be hel · on 
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U>ITTED N/2IOI-'S 
24-th 

CRTIIES COIL,LSSld,i, 
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. bbe:c 1945. 

/ 

Notes cf t:1<.. Ji0c.,t i ii,,r·· of Crn1: 1itt .~0 III hc l d.,,rm 2.3rcl. C'ct ( b c r 1945 
____ c'.t 3. 0 , . 1:1 . 

In t:·1..:: Chuir , 

Lore ".'ri , ;ht , 
Sir i{ ,l>e1· t Cr , i [;i0 , 
Dr . 1 ' V - F· .1~ t ii'1;: , 
Con, k .ndcr .;,..,vt n , 
"Lr .... ()1.-l , 

Ch,".irnm1 of t h C, r.n i ssir:m , 
Uni tec1 1 -i l1['.l~o; , 
Czoc ho::i l v2.ki.1., 

L tl1ur J. .:'1l-~ r~ , 
No1""!...Y . 

~:.:.:, C. :8C!:O!JLOV1J( C:, ,r; f ,. ·:>6 ( CL:i' SIFIC .'1'Ii'\1,r ~'F 
cr,Ls cm i.. •• I'l'Till . n1 c,;Ec o~ )uJ111~1. Jy J. ':.i~Cd 1_2JJ 1. ' 

D,·• . ?irTKOVIC :-:u r:• ~r,..:;_~i '-.! (' t ::c.. '•I'C1C ..::1.,rJi1 ,; -,:,." t '.1c l e.s t :.1c tine ( '"CC 
jLinut s N ,. 9/ 4-5 ) : i1r:' j i "c,,-_ -~:1 tin 11i!'1 O)ii1i on cri.Jnl..,s n.p,,.,_l 11'· t h1.u:1D.nity 
, .__ :•· ··;o t '8[:r.mtiu l l, c'ii" \.:rent :..~1·); _ : crir:c~ '-' :..' ·YX:"' , t'.·1,.t t llc CoT ii Gri.),1 
,1,o' .1lr'" t.':<.;,.l ·.,ith the. , J·1c' ·t~~l :-1. i10'.l l i :, t c .--,~ ii1L1 th<:! n:,;'10,; n f the 
LJCP 0 ~r; t or :.; of !':.Uch ci•j_ 1c~ . 

Lorcl WRIGHT :F,i 11 : _,.. :t: j\:, 11 t.•1..,_ ii1l ict: :c,1 t · -U'.in,, t t11e 24- :.ia j or i:rr 
crfrri.n.:..11; , :~ t..; fr~J1,.:.r:· tr'-- t t.1c cri:- 1c..!1 •'I'° L_;__;1::t ,J,;·;r · .:1cl ,.1oli tict, l Gcr r'1ann 
ci.s ),~. t r.~1c ) r(;L:l ,if tl '-' ,-~'-- ; .:c: ~i. •i f c:..· ~;k ;r, ·.r. Ti-ie:r ·,-r8 r e con;:ittccl 
in o·.<kr to ~,;c..t L ._ G.rrv.n t .t'- i'vL.;v ,.>bi li:-J•Jcl f 11' t ;_. ·:r,..r . 1::c , u ~·: .t ;1o t 
t o b'-- tco t cr..:hn.i.G: J. on t h1. ,,.t ur . Tr,'-' i·k• i c tJ. 'l::ilt rei\:rr.- to oJ.l cL 3r., ·;; 
of u ,.1 r cri;·10:, . ·:111e -: I c . 1.e -~ , t'lir, c ·.- 1 .i :] ,·,;1, I i· :iJl ~; 2.t t ·.e::3c· cr:i!.~e :, 
.. f' .. in,t hw:..'..nit:,,- o ?J1t t ~ :A, tn i;.__c' --~ · .. .r criJ.:u:.; 0 '111 :.t vi,·Y: hai~ Cound 
f,"'.v o1-r · it}, hi i-1<.r _t.·, , t r:· . '.!.',1 C11: .rtu1 i s :1') t onl y c,n indic t ue;nt but 
r..n Int'--rn .ti:-m:.:1.J. Docv,!,.! i . 

Sir }1'.,bc:-ct Ci).AIC-D~: Jf .(.,; :~•~1:t .·. ,l i -;:'.i: 1-..,nt ,.1:c7m:; ~~:eoc ecl,.md i in t;1L 
:1[.t",r A' i·1nr e;r:i.2".1,1:.tlr· , vr...J ·;r t'.l c' :_·s;t i;,i .,, Ji t ·'icvJtiu s , Vic shou.l<l. 11'lt 
cl.r ~:i , Vl1. L~1011t ,__,j,_,•T C; )[~t. T't l"' ... '71 r;,_)a JD • 

Crn L .;1 l · MGU1'0N .:,, .. i.,l ·1 t t]w ('.LlCf' tLm .·:',,:t::. r .,c ·,rurc .llovl\..:cl. t , 
o::t i.mL: ilw ,jl'..1':i.r_; ,'.icti 11 l:~icl_ do-.m .i ;1 ~; __ e Chr-.rtc. t -1--,L r;;-i, 1·1 '-- r f1',Y • 
.r,, tll th., ,_ :;;·.t c -:.. , -lt , C·,u.:;_-..,1, ,1..r •.0:.,t 1:1 , ·,m.;; in i':'vour n" it . 

n~lc s o, )J.'C·~- ,,L'j'.'c~, :.~r"' ', ✓ , ·r., (.;·;ti tlc<1 t .... t:.: ·. c l ntch ·1u ·, le :~"' uo.r 
c ri;::in l~~ . ~{: :; .i. ., : "T,1~· :-;J,.1, 11. ·,r. , l)l · .i:cTo· .. i,1 nur :1. 1, li,1[ o;C tl10 
,:·1.. tt (; ' . "" :1 l J'L.•-1' .;t _r- .... ,.ti~,;,,-. 1

: ,cti on:-:.; :"u1,, ,t ,1' 1·:·0-. (i1,..f :i.riti D 

; , .rl 1.JL c.. n : ,Jv· ,c . tc.. ~. !r · r· 1--i 1.. : ·.r,: , . ct :):1 th . L ,1 -·.,? · . t , , t ~1 lco , 

· .. '.lj:\ J ... \. .. d b:r 1l: ... . ~}1
;(! .·11;r ~~~.rt. . .; G :1 ;,tr1.l, .: : ____ ~ t ;~~, ~(I ;1.x1.Y,l,/ .. " 

•ii · r,: .h,,:?.·t C'R. J1_;JE : 1 c _;,,1,) t ''··'-- ·:1i1.v ·,:(..; :frp•1lc1. d:Lrt:L11:.-, '.if'li t1.:i. t 
c . 1 

.... froI ! cr~f:"'1u:; ·.lh · r;l_ ,,-,(j:"_, CuJ: :Ltt c~ :.H. o~:...:;.,.tl" ..... ·d.:-c ~-! ... 1 c."' b::."n~-::\,,;:i. ,,!t , 

CoJ.":12.17.l~ur .(Cu'.l1('1J"· 'l'i"', ,:.1 ,Jc.i t ·!. t tl:c C,; 1 :L.,t,1'-- ,. ·,_n, 1] .• , vet._; 1:1 ti_:: 
u:!~tion ·.:h.._c:1.L t' 1:''' ;-L J~ Lhl i.'·;1,,j_-,1 ,. >)li--:l t,..1 t:1 hi1 cr:i.;_,i,-1, .:u~ 
J.r:c to tl1t: r .. ·1·1,·.-f:r·· , . 

I 



') -~-
rr· ZJV:~C'T/ (; '. ;: i J., ~=-~l' l . i r:.Ct~ ~! i '": i : L r·:)r\._; t ..-. t:i , ... d 

r' :,· .. 11 .i 1 t ;1, · , i :0 , t , ; N,, . 9/1 .. 5, "--:_·c :, +/. ·:c1 -~Jr o;_10::;c•t"i th .t t hv Cor:: u t tc 
" J',~,, ,Jcl c.1 ; ,.c, . .. ,. D' ·c .,.., .,_ TII/" O ._ • '- · • • '-J... U VI., 1 • - • - ' -' • P,.,;. ,l.l V _ _ 1 ~ e 

,,f 

Discusci-,1: , f Doctt. 1,t ID / 20 . 

... 

l ' .i c1 

,10 ·.: 

, ', ..1: ·, gr, . h S.i.1 · Rri):) 01 t c.r, . .AIGIJ.:"; ) '>il t l;d out Lh -. t ,,rtir lL 6 n' -~J10 

c; , 1·t c r ·,;:,:· l i n i t c~l. t , t h.:; - jurir· c' :Lct i o:1 c1f t '1(: tr:L:) m,.l . 
D1·. J i/1.YH- , "; J-;.'l'J:i':G r 0::,li ....cl t'.1 t .i.n · .. , - , i ii12 f'c1.::.Y,gr,.~"'1l I , 

tl ,J Co; 1
J 

1i '· t ee ·;1nu l.: n ,t r~: '". rcG ;; ,.11 0:,,inion (' n ·,-ri.lC t t':, c :-:i1tr,,cti11c 
; '•,VL-1':1. .t_nts t lir u ;:-- '.· t f i t , but ·:1 ·•1,, 1t •,nl~r L- ·;)r ,: " ~:l(, ·mi;. i r n ·i' t :1c 

Co:: '. i t t(;L, . 

D Sc l,.1'113 ' i' t · t t Cc · ·1 i' ·· · · ·1 Dnc· C ll ' ( ] ) ,,. 'C "'"Orecl b·r r . I '. '., I ('.:c' <..!", i • . ·., ·n .LC11 , , ,l ;, .• ·· - · '· .L• '1 • • r-:- . ,o•J, ) !lo:, • .) 

tr . Viel,~ e n boh; . .J.f ,:· -[' t :-1 .i.s C, ,, ._ ii tt .__ c, , ·,.h,:,', ii h: .c'. - '"' '' il 1 ·.id t10·:.n hy th(; 
Cc-n .i !:'[ _; , n tlr. t t' 1c J\;:-r,,c.,; i ;·t c.,v' tl1L, Chr.r-~cr ·:,ci·t (~"CU • . c nts uhi c:1 r·:a v0 

_,f ; L- Ct t;) ] - .r·- r t;;lC,l :i.T· ;•_; .. ,c :i. ~11 _, , .. ·.i!lich h c.~·,;,_1 1),_1.,]1 l on,s _;vl_ fully c1if'CU"!'C(l 

in th, C;1:: .i:;s i on ~.nc '.: Ve. b c.1.. n '-': 1,rn1i,~<' in j','C ' J: L ,:.:m1. ti u;·,:i . 'J' (i L; by it ·,r 
i1,.v · obt,,i L,cl t:1c 1. , .'"'"'i,t ~· .. i1U~ 1h .__ r · f t h_ . ··•_;_.c.: r G,)V._rrc,,;nt3 . T'1i:::: ' " ~:::; 
:J1.rt icul.:.rly ·'-rv .. :. :f' 'cl'ticl, :· 6 (:· ) ,n,1 ( ·· ) , 9 ,,n,· 10 , f thv C1 r t l,1·. 
Doc . C. 14-4( :.i ::;r ,.1 r;'., l : ' ~·in '-:c. ·.f t Lc _1rinci1;L i· A' l.::,·,; ..:>boci0c~ .;. n the 
C,1~ t c..:1·. 

Dro ? IVT(C:VT C' c.,i c.:. t . t C0·· ittcl., I II :;i1,,nl • 1:.·k u lY:Ll., r CilC .: t , hi " 
c c OUJ .vnt in its r ,_··ort en t :K >T ,",.:nt cc,.~,_, . 

Er . r:OLD : I • l:.".!t'J.d c.1,.·1~,r t J.,_,, t t l:L, Chr. tc. r i r: • : i i nclict .. L;nt . 
r1:i.r;:.,[ r u.; ·;rj_ t:_ t h .:. v:L, · r ,; ::_T L- . '-cc". t· . t. :.'. · _ i' ··,,ct . 'L''. , c h, r1'.,._ r c ,n t .. in0 
::)rj;1,:, i ;1 l cr; r,f Inkr:-.- t:i ~;1,·.l l n :r ·\.:.d~ t>.,_ ·, . , r :· ·i· t i-. i ~; Ccrr i f·r.;:i.on :,r,vu 
r 1.,c :::b n i~;v1. 

C c,i 
C<'J'I ,.'.' :1U(!"i ' ~ t•"U'1 QI i : 

l t't L.c s 1c1 ... ~lt '-.,:~,r~. 

Ar . ... nLD: 
)Cr.lC l~ ? 

D1· . · :.i.Yn- H:\.H'l'1liG 

:·ic C,h.~_;- er .i.:, n )t ;•J! :i.nr: i .t> .Lnt :·. t !,l • 
:.: i t .. , ,·':i..r>c.\ 1 .... ~'-;1-.... ~1-t f~ .. ;; t ~! l r.: o·~ ... i. r i 11 s 

,J.. t . ,1 .... ;~~ t :r . ... f'i t l _ _;_; .: i ,, 
' . 

n C • 
.L 
•. ,1( qu,. ,~t:i/'l-;_ •.r/•.1.,. (;'"1_ , I' 

. C 

l, . ,t 

1JTC1\f :: .... i 1 

i ..... f.; f .. ~ :l..,i'1C( 11 L t t..i. .t .i. t '.1 -u1' 1· ld't i. ~ .. : l,l) ( , l,,~•:C ~. t 

. 'lhl.: 

C.,;_-. •·· ,1 ... .- r 
t11 · t t 1., 

(:'t ,r c'!f! ~y 11 
.. :.·r, . ' t - ·; .1<... ,:.:r~ 

. , n . . L ·:· 1 r· ..... c:l.• 'c' :; 1 . .:. ~·1; L~.: - ,, l" .. ::~~ ._)lH I L t<.;:;: 

. ~f ~. 7, ;,_ 1 :~ r,, ~ .. J :L i/' L. :L ,. ,t 

7,1 Vi~OVI C, "D.,-, .... ·:r - 1·. ~ l' J; , 
(;\., '-:c~n t 1 ,k • ~~t , Lr~( -'- r . . l 

I I ·,:,,". :.:t.7 · J.: t".)1J . y <-;'l' ,ur1 : 

Crr:ia0 . .'lt<...:-t.' '01J'P(1 . , Dr '" 
: ',,' " ".{ I I) :1.' s ;,l h -Cl...l't 

II C:r. .i.i l'-"",.. :_,, ... ... l:"' .. ;·t ., .. : .l'tL 

, ,, ,..r,.,·' ·" () - • ( ~i 
C.!. .. . L: 11 ... ,; ,. .L, 11 .: L:r r-' 

~· J.:c·.,~.r;lr (j i' '.,:_ ~,:i. .rL t "-

., r, • -
r .•. n ·c 

..!,._ ..,_:;, · 4.... , '- 1.iJ .I I - / 

I:1 ~ 1··, -."u .:. ..... :,, .l . -~ 7 i L 1' , 

c t·i1 J ~ .i :J. : · _ 11 ·, .... , 

nf · ;·0 :1.·, c;, ~ , ... ·i:1<.< -~, 
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· :~ ·vii") ._ t~l1 rt,. 
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_::-±i:J_TC:Jh : _L.I & Jl.r . J,3 t,.r l . cli cJcu:;,•i · i, in -.-;_.'c11 DJ· . ZD/KOVIC , 
C ,, ,. , .nu.er _ .c1rfC· , U r 'E,nb...,r t er . .IG1"2 , Dr . :i' :;.,Y1(­
:-.L!i1IITC .rnd ~.~r . '..CLD t" k ,',.:ct , it n,.-,_s un.'.'.n:::: :0u :1l~­

C.0cic'\L.c: t o . :cr:·L, ·l, .rt•,c-r .:iL"' LC :,nr' DI · D,.,c . I II/ ;~o t r, tj-_e; cf.f'"' c t t ,, t 
t;-,._,,. ·:,i J.J. u • a : .r, J' llmt:0 : 

" Pc.c :..,on::: ch:;_rr;1.. <' · .. :i. t h· cri;-i,.:,r: c,:_·, .. L1 :./c im; ' .. ni t:, c o:-: . !it t ·cl , r;c.inr.; t 
All. i ud 1r.t i<'1n.~.1::: ~; • ,,n .~11 · '-'l; tcr:-:-i or y :.:ll·1Jlc1. c l i s t '-'rl 1Jy t he 
Uni t c.<'~ l'h ·. t i c ns ', ·.r Cr:i.r. C" Con. ' i s,,i.1i7 --n '' 3LU'r unc":.L,rc:c1_ t , t ho 
.'.J.licc.J. (~•WL.I'il \lint cc ncc rnc c1. '' 

It '.:o.;; i'u.rtl1c1 · <7..L.c:L,7-oC:l th· t l ll t 1,c r1._;}'. :ct intr0C:uc i :.;:: t '1i s ::::•r•'~10::;[•.l 
it sl1r,,;_lcl b, · r,: i i' t'1 .t .rrt.:1~:-'--:·1(mt . sllc':•7_(, lJ.__ .1'.'J".. J~~ thG Unitc;t1 i1f.·.t L .n::; 
W>r Grine"' C)· . .b ::,i 1n to li s t crL ,in:,lJ ,:.'._:;' i ;1:. t h1..1J,lf'.ni ty not cov0:Cl..!l1 by 
th.__ ·:Jr cr c nt c ,r'lc l u~i ;os -,,l1i c; '.1£cv,: b(,.::n rc.L<(.<~ b,, tlk C:;ucho:,; l ov.:-.k c u•·· e . 

It ·:iD. '3 r':,1.;c i d1.;c7. t'.) orli t t h i :; )Or c..;,r n,Jh f 0,1 t he 
c0nc luC'i:1ns but t,) in::;(,rt it int" tl.c :..·e:~)Ol't ,·f 
c----1".i ttc l., III n t:1.__ --,1·c~,cnt c_uc:;ticn. 

?: r r.:-,-111 I . I t ·:.1,~:- c'!.vcic1ec'. t , 1 .;, .. Vl) t l~t t:·ii s :!) r [!l'<'._.)] but t o 
i n'.:,e,,.~J~ - :i.nt ., th. r, .,ort ,f C0n ,i ttc0 I II t-hc 
:',t :1. t •c:.) i1't ·ch J~ i t:::- . .c· ibc ·,· J!,"'.C! .;X •rl.,(,['d:. 

ths.t t~:. ;:• c:, n0t ,_,_::;:·,.,. ·::I t tl1'- r):) i :1i ,n ,.::·,r "·,·,.:C iP Cl . _ .it c-:;c; 
{'feet '-. t tnc Ch,~ L, r •.,"'.c , •nly .,n i mlic t.· ic,,;, t . 

;1, viv,r 
t o ;;.: c 

Dr • Ci 11::ELD -.r .. .'' c:1 J','.-;C(t ·,-,i t:, t :ll.;; t,. ].- ··/" r l, ; r1.ii:· a r ')(: G :b •C:' 'LDJ t ; E; 

1 C!:)s1rt :f Cc • :i. t C. ... III .n .- t1-,, c ncltt, i ·- ', :.~v :d· L.~1 .cc rl-_l n · t () t '.·1c 
cJi '-;cu::; :j l. ·j,. l7 llcl i n t :1is ·:nc: in th l: .. ; l; :,., ,_ t:i. ;1r; ,, n(l t , c ircul c.tc t}:c, 
dr:tft r, 'KT to : .l..: !b,, :::- ,f' Ci , i t~,.__ III. 

'J:hc c ~ 1:::.id\.Jr ·.t .i. ,;1 :,f tlw JJ:.:: •·•c.' ,rk ,:,;L..l:'i, ,, N ~. 1 .. 'JC.'. 2 , · circ: .l .t 0L1.. 

t) tl 1l, Cr' - it tc .... hy it:::. . (..;CrL. t ·_ry ' ·.: [' , .. ,1- j r,t•.r:1• .. 1~ tmtil l 0:~t ·;;eek. It 
··;,,'.,. un~n:L ,ou, l y c"..l,cl,"..-,' c::'.l'r'L. ·:i:c . SC!T'IE! .. ·i t ::. t~1 , t;.sk ,f cc,ffLinuinc 
h ;; ., ·

1
, nth ... -., .l, ),-,".ti,._n " 1' ihlt L,::: R,.· r~ · ~:; u1..l 'H ;; .:-.;-, t-.r [!;'' on ,r.i t h 

t!1c- ,.' .... _> 1~r.ti -111 l'i . 3. :hicl-, 2·,L1 i~ t - l;,._; i ct .. l t...;c' "~- n0.1;,b.:::r~; ,f 
C<:,; . 1j_ttu,- III :,1, -,j_l' b ~;,mL tu t.1L; C ,: • i :..,rJ_;_ 1 • nt'. t t:": ;-,..-~ti n~,l 
Of.1'.i.r·,,s -.::1l,n c m:,i,~c;·,;;, l :-.rn: ,:,).'._)c."V--c" l...y Gn; c·j __ i:c.; III. 

IIL "'he. · n.__xt J).;,,~ tinr f Co; J 1i tt , I II · :ill " ~; h~,l l rin: 

· 1rs~,Df,Y .301.:1 ,12 '.) ~ ~rro ' ,, 
• • V ~ ---!.....:.!. 



l;t./45. 
1s t Nover.1ber 1945. 

UNlTED NATIONS WAR. CRD-IBS COMiv I SSI ON. 

COivIMIT'.l.'EE II I. 

Notes of t he mcctine of Commi ttce LII he l d on 3Cth October 1945 
-----------~at 2.30 p.r1. 

In the Chair., 

Ther e were also pr esent: 

Lord Wri ght, 
Sir Robert Craigie, 
Ma jor Dr. Fo.nclerlik, 
Dr. Schram- N;i.e lse n, 
Mr. F~ ulc1, . 
Gommander Mouton , 
Dr. Cypria.n.. · 

Dr . l,kiyr-Harting , Czechosl ovakia. · 

Cha irnan of the COf.1ITlission, 
United Kinedom, . 
Cze9hoslovakia , 
Denr,UL.rk, 
Norvmy, 
Ne t herlands , 
Poland. 

M. St avropoulos, Dr. Sze r er and Dr. Zivkovi6 hn.d sent t heir 
apol ogie s for not bcin0 able t o at t end. 

On the notion of Ir. ·,1olcl , Dr. Mayr-Harting vra s e l ected ch.::i.irman 
f or t his mee ting. 

I. i\iINUTEG OF TI-E L.AfiT MEETING. 

On the r.:otion of Sir Rob ert Cra i gic , the fol lowing corrections were 
r.1adc i.n the note s No. 10/45 of the ncc til.1[; held on 23rd Octob er 1945: 

Pare 1, line 4 fron the bo t t on, ins tead of 1'D.ftcr 11 insert 11 before'1 • 

Pclge 2 , the sentence i ntr oducini:; the notes rm the di scussion of 
Docunent III/20 shou,ld r ead. o.s f ol l ows : 

11
Sir Robert Crai gi c poi nted out th .. t "rhcl c 6 of t he Charter was 
lini t cd t o defining t:1c juri sdicti on of the tri bunal." 

Hith r <;gard t o t hG wordi ng of Po.ragr ai)h II, a t t he bo t ton of p age 2 , 
Sir Robert URJJGIE r er:1£'rked t hnt then . .: rro. just the pos sibility t.hc..t the 
Intcr nn t:i.onal · Iil i tn.ry Tr:i.bun,.l n Lc;ht t kc ano t her vi m,. Though t his 
v:as ;:ios t unlike ly, ti c Comni ttcc shot,l cl safe guo.rd their ) si ti on by 
i nserting t he nords 11 sub,jcc t to nny• c ontrD.rY opi nion ':rhich r.ri.ght be 
expr c ::,sed by the Int erna tional i,li l itc:xy Tri bunal. 11 

Dr . l-1Ui..YR - 1L'! '.l.'ING pr o;Joscd that· t his .:ir.1c.md;.1un t should be discussed 
"i,hc n t he sub s t a nce of t l1c clrc.ft r vpor t I I I/21 ·.:il l be consider ed. 

Sir Rob ert CRAIG IE expr essed hi ~ agrce1:10nt / :i. th tl i s pr oposal . 

II . THE CZECHOSWVAJ<:: CASE No ~26 ( CLr.2..:i IT'1CATirnr OP . 
CRIME CO:M.11ITTED Ili CZEC'r_IOSJ:.C'V~"J<I. n r i.,u:.RCI-i -1.2..?hl 

1ir . WOLD r cnarkcd thnt he h£.r1 been U11.ilblc to be pr esent a t t l1c firs t 
i:1cc tin :., in ·,,hich t his c n'"r~ 110.d bee n dcc'.l t vi th, rmd o. t the lo.s t 1:1ceting , 
held on 23rd October , he had ot intervened in the d;;bnt0 ber :\use he ,·ms 
then not sufficiently in:forr.1e c. . He had n v, c onsidered the r.ntter and 

,,.., 
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nrrived a.t thu conclusion t hu.t Connittoc III hn.a. t ak0n the Ttrong n:::,·:iroo.ch 
t o the; r1holc 110. t t cr. {2uotinc the t c.r?.1s of re,fcr cncc ,. --~ r 1..: c ordcc in 
Doc . III/16, Hr . ·::old ::;,ointcc1 out th,.., t only one 1u-.,stion h.:-.d b e:cn rcforrecl 
t o Cor:u:1ittcc III,nru:mly ·:1hct}10r the fcc:; t ·s r cf..:rrcd t o in Doc . III/16 
congtitutc.(l a •:rar crir.10 or no t . This is wh.::. t. Coi:citt ee I ,, .-<..L o..::iki ng of 
Cor.1r.1ittc c III. I n Mr. 1iol d ' s •opini on the Coi:11:tlttcc should by no nco.ns 
try t o s r:-.y a.nythi ng in nc n(., r c,l . The r:ar Cr:i.r:ic s Conuissbn ha.~ A-lreo.ay 
st"'-ted that they endorse the Cho.rt er ns c oi1sis t ent ,.,:i. th Intcrm tionn.l Le:.-,. 
Nothing rmuld be 6 ninec1 by c l o.bor.:1.ting on tha t '."t.tW nor c . The riGJ1t ansi·.rer 
in Mr. ,;old I s opinion ,·.rould b e to r e f er · t o t ho tc r us of r ef e r e nce n.nd then 
t o st~ to thr,t in th9 opinion of Cor:r. ittee III, the fa.ct~ r:.s r cfcrrecl, 
c ons titute a m1r crine provided tha t they have b c (,n eonuitted in the 
interest s of the Europet.n .fi.:?cis Countries, bee , u se t hey cons ti tutc n 
conspiro..cy for the o.c cor.-iplishn ' nt of a ·,,ar of ngt;ression . 

Mr • .. old dia. not think the fa.cts c oulcl be consider ed to c ons ti tutE: 
a crino a.go.inst ,h .i:anity. He ·:1;;..s i.uch :-.1or ' inclirn.;d to hold tho..t they . 
v,e r e o. cri.ne o.gninst pence . It \;~s not th.: COlir.littae' s b~sincs s to give 
c.ny inter p r o t o.tion .of the Cho.rte!'. He furth e:r thought t hnt thp reply 
should be sent only to COT.1T:uttcc I :-.ncl not to the Coi:r::tlssion. , Conclusion 
(1) of Doc.III/21 vms r eally nothinr; n 1,; ·;;~ 1 s t o Conclus i on (2) ,- Mr. •. fold 
rer. nrkcd th ... t the Co1:1r.1i ttee ho.a. not be e n ~-:sked t o state , nythi :1g i n tha t -
connection. If i t i s a V/[-1.I' crin c , the consoqucnc0. ·i:oul cl be, that Corr.tl ttec 
I ·, :ould ha.ve· t o list the crir.iinal. A~ t o _Conclusion (.3) of Doc ,III/21, 
Mr; .".'old 1·...::r.w.rk0d t h:'..t th Cor,1r.1itfot.. "hould s ii:1ply r,cfcr t o the fl'..ct that 
it vcs n ,;m:r crinc . 

l',U.- . SCHR.uM-NL.~LS:2N se c onded ·;rhc· t "vir .',fol d h,.d s c i d . He nddcc.1 the. t 
t 1e Cor.t :issicm was not i nt er0s ted in Y,i. cler "t.::. t c.:.r.x; nts fron Con -:1i tte,..; · rir. 
On th0 other hc.nd , tho Cor.11:ittc,..; r.ru ..., t hc.ve ci. short theorcticul c onclus ion 
and. ,,,_ srort theoretica.l ::;tortin r-: :Y•i n t . 

Sir Hob ert CR.i,IGIE n i c1 lv.t he; .:.gr eed t h.:.'. t one r e2.son f or t he 
Conr.,i ttvu I s conclusi c:-.n r.'ill hnv c. t o be give n. 

Hr . 1.70LD suggcskcl th~ t t he fol l O",r.in[; r <--~J ly be r ive n to Cor u:·.itt0c I: 

'' J~t its :-1e:c tine of 19th Sc t '-'nbe r 1945 , Cor:inittec I of the ::'1r Crir. s 
Cor.ini ssion r 0ferrcd the f o_llo-,'r.in3 ·qu0dion to Conni ttec II I of the sc.r1c 
Con.tlssion; 

Thv Cze chos l ovak :n ti '"' nL.l Office h .s pr c s e nt '-'cl t o the Ccr:n-:1bsion a 
ch gc c..c-..inst Sopp Di e t z , SS-Sto.ndo:rtonfuchre; r ,·•.nd C. O. of th'-' 52nc1 SS 

Bo.nnor , Krcr.1s on the Dr'.n ~b t.: , U3trio.. In this: c lr.r e , Sep)) Die t z is 
< ccuse d of havi. ;1 , "-t t he b03inrti n.g of ·1rch 19 39, invade 'iii th a c..tr oup 
of sc l ec t ul J. 3 . nu n , Czccho:.l ov · .k t.:: r r i tory fron Austri ".nd hc.ving , in 
t he 1iorr.vinn t O\m of J. h. ,').V [., , !_)r ovokcd c L._:, ; t.: Hi tl· i~crib...::rs •)f the 

C7ccho l ovLk Sto. tc ~)olic, <'.ncl H i t 1~ he, lee -._1 Czech 1Jo. u l 0.t i on . Dur.L. · 
t hcnc..: c l ·1shcs , Czech p1., ,~)l e oa ·xll c..s _r:wnb c..:rs cf the Czcchoslov2Jc St£~te 
1)olice ·,1er0 11::sso.crcd :.nr ;-. ·n ,b '-'r r.f pt;rson::; .,ur•·' killed nd s<.·ri usly 
wounded . I ·;rn f urthLr stLt,1d in the "'';.rticul ar s of iu.lct·ed Crir. c " 
t hat shortly b .Jf ore 15tlL Ear }1 1939 , ;1.rr-11,;r' ~t i c:'..s on Czecho,; l vr.k 
tL;rri t ory vmr e, r.1ad1.- by r.~rr" n ~,S f ,rec. s . Thu ;;)ur,osc of the sc..: r a i ds ,;1c.s 
t o pr ovoke, c l nshos \r.i. t h th1,, Czcc11,1~·10 c.J( .Jpul~ tir;n a nc.'.. ·;Ji. th th1., 
Czucl osl ovak ~)olic '-' u~ns . ~he '.'1 ins Ltrnc,;1, YI•-: "' ,:.,lcor:i• t o the Gcmo.n 
p!'(•PDsaml.r'. scrvicL; i:1 ·. ·'1osc i1 tt-r st t:-:,~v h C, t·, be ,.,:.,.nufncturcd , In n 
c.ddcndtu.: t r; t is c, , l , 0 n < .•. trJ: ihL-1' l~+~ , tl1 ,;,, C;\cchosl cvnk N<'.. tic n~.1 Offi ce 
r L!fL-rs t0 , .- -.:cL:.T\. Li m by !1,. :>r:.-s i.<l 1~l" S t:1<.. Czochosl• V'".k :Re ~ubl i c t o 

hL d'fcct t h .t Czccl: ::-1,-v· .ki.·i cons.td!_;:i." , h, rsel1 in : Gt.:.tc. f ',li...r ·,;i h 
C:,.)· ~~.ey ::;inc,, {.,i..:;ilu1' 1936. 
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The Czcchos l ?v,,k Ndi om.l Offic u i.~intnins th,'.t Scpp Dietz h.:.!.s 
connitted n •.".'o.r Crinc nnc1 r equests the c .. ,sc t o b L; c nt1.; r cd on the lists of 
the Uni t ea. }h tions Wc.r Cr:i.i-:1t...s Conr:lission. The question r e;fcrrod to 
Conni ttcc III i::; '..:h e. thcr th,:, ·nets ·::Ju.ch Scu1) Die tz is .:i.ccused of hr.vi ~ 
c or.ir:d.ttcd are t o be c onsidered n.s .. ,,, r rir.11..::::i. 

M'tur discussion Cor:1.T"Ji tt-:c III decided to · v.ns·;rer the question o.s 
foll oi·1s: 

Provided thnt it is 1,rovec. tlr. t S~:) Di(.; tz lms cor.1r.1ittcd the nets 
of ··1hich he is nccustJd in the inter e sts of the Nn.zj Govcrnr.lent of Gc:r,:1p..ny, 
it would be c e>nsidcrcd us o. p".rticipo.t io:n in I\ conspiro.cy for the 
ncconplishnc: nt of the ini ti .::. tion of o. v1n.r of Q{~ rrre·ssion D-nd as such n 
wur crine:i . (Cf. Chc.rtc: r of t ho Intc rn.:ct:i. nnc-1 idilitnry Tribunr.l, Article 
6 ( .:t ) , ) II 

Dr. MAYR-Ht",RTING: Ther e vms no · doubt in Cor.nittcc I tho.t the .1cts of 
the ;i. ccused c ons ti tutecl o. criJ:1e L'.[:,f'.inst hun.,ni ty. There 'il:\s no difficulty 
in the :)r obL.:r.1 Yrhcthc r they were crines o.e2.inst hur.w.nity or ng,:dnst pcaco. 
They ·,-,cro , in the vie :, of t hu gov c..:rnme,1.ts ·;1ho did not share the vic'7 thnt 
in March 1939 , · ther e exi sted o. sti,tc of Yr.I, not violations of the lo.ws • 
a ncl custor,1s of v:~.r. Trw question t o rrhi ch Comni ttee III w~ called upon 
t o r eply \7D.s not sii:i) lY t o S.'.:!.Y 11 yc s" or "no" c.s to whether ~c.._)l? Die tz 
should-b e· listed , but the Connittce: nust int<Jrpre t the terns of reference 
of the Cor.1r.1ission in order t o csb.blish '.7hc th1.; r cr:L-.\,:, s a.go.inst _hUJ:1:'lni ty 
·,7c r c ni t hin the s e t e rns of r e f er ence . Coi:nittec, I ·,-,c_. s of thu opinion 
t 1,:-.t whnt Sepp Di e t z h d done wer e crinc s ago.inst ' hl'I.1..'\nity • f,'hu t 
Conni ttce I ·.-,2..s not certain about wn.s ·;rhcthcr crin'--'s a zainst hur;lD.11i ty 
·.,e r e rnt:1in th Cor.11-:-i i ssion 's t "' rr.1s 01' r,.;fer ence . In Dr. Mv.yr-Hurting's 
opinion it is not the i'deo. und.erlyin~ th e:stablis.'lu:-le nt of Cor.nittcc III 
thn.t it shoulcl decide perticulnr cc scs. The id0:1 ·,7as for Cor.l!':'littee III 
t o u ttcnp t t o find the solution, if l c r,al points of ~rinciple o.rose ·;mich 
,.-,e r c r ol cvc..nt not only f or one c~se , but f or n rmolc type of cnses. 

Mr. WQI.J) r eplied that in his O:?inion, tho position vm.s just as h e: had 
stdccl; if Conni ttoc I ;1antcd o. gencr o.l sto.t cr.1o nt vrhy d.ic1 thoy not sny so. 

Dr. M/,YR-Hii.RTING s, id thnt tho discuss i ons in Cor.u:1i ttec I showed 
cle.:-.rzy tha t it ,.-,e.s the [:tc.:ner a l ·u0stic,n ·::hich should b dcr.l t \71. th by 
Conni ttec III. 

' Mr . YOLD: Tl e cnly questi on is: shall ,10 put Sopp, Dietz on the list 
of VIUr orioinc.ls. 

.,, 
Sir Rob..:: rt CR,cIGIE r c pent c:: d thnt Committee III woulcl have to s t ate 

t heir r e sons.. He pe r sonally c ould not .:.ccep t one..: of the .rcasbns 
r.1entioncd in Comr.1ittce I, nnn1 l y , thn t <. s t a t e of vmr vms in oxistcncc 
,·,hen the i •ncidl,nt oc curred , but ther e mny be othe r grounds ju&tifying 
th list i ~ of tl c aceus~l . Sir Rob ert Cra.i.si c h ~u n ·v ·r understood 
t h2.-t Cor:1nittee IlI v;.:\n ,:. ·ind of c ourt of o.ppe '..l to Cor:ir.d.ttc:c I. This 
Oomr.tl ttC;c III v;;:,.r-, c. c ornni t k e ;:hich r cc otL-;icndc d the 10.:1 which i s t o be 
,"..p~li c..c~ . On tht.:- other h,~nd , i n h i s vie; ~-, , Cor.inittee III had t o b e 
little, bit c .::r,., f ul b (.;for" it l "1.y s Qo-,m the lo.n t oo defi i t e:ly . 

Dr. SCH\/EL.B r e . c-.rkeLl_ th:-. t the r e r;,_ no c ontroV,ffSY nb ou t the fr.c t~ 
vrhich ·,nll h:.::.vo t o b e r ec or ded. in t he re;)ort ·ubr.u. tted by Cor:u.1i ttc III. 
The f or.,1Ul nti on --ir'·~o e;c'1. i n t1is r cspoc t by Hr . 'iiol d c oul.d easily b 
inscr tL instc.: .~c" 'lf ~;, c.gr :-..:--h I of l:.i ( Dr .;J h·,A.:lb' s ) Dr ... ft III/ 21~ 
·;1hich g;'.ve only :- ::-h0rt outli ne . T}l '--' r'- ·.m.:1 ,~ l so no c r nt rov'-rsy 

L' t ,:ce;n l,fr . :0l cl. ,'.nc' t0(; .) thor 11c..:J.1 ·r --,f the C ll:o.1ittcc .... s t o conclu"'ion 
f,> , 3 , n"n'- l Y th 1.t 1.;pl) ~i e t z shoulcl b ' i ,, t 1..;cl <,n~ th'-' ·., rr1 izt; 0f t hnt 
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c onclusi on ( 3) c nUlc. c ,,sily be .:i.c:.,"'.,_, tocl t o the ·;1orilini::; r oponed c.ncl 
:,rofc rrec1 by ;;r. ":olcl. lJut b c t·.:0cn the r l:: .::;cri:,ti :m of th(.) fo.cts 2.nC:: this 
c onclusion, sonu n ininun of 100~·.1 · r0 2.soninc; s0 ,~.:.1--:cl t o b e nocess.:i_ry [.ncl · 
Dr. Sch-::c.lb s ubnittccl tn" t h i °' clrnft should b o tr.ken c'..s o. b<'.si::i f or the 
d iscussion on t h i s l (.;GG.l r e, soni~, ~.n ~ th,. t thos·c :':-rts of h is ur.:'.ft 
-.-;hich the Con·. ittc.,e; c onsic.1--:rc:l su:)c r f luous ::;houlc1 be struck out or 
~hortcnccl, nnc1 th,:-.t QJ. l the .'.'.l tcrr.ti ons sh ouL~ b e r .c1c thcrvin ·ohich the 
Cor.ni tt c. c c onsi dc r c.:.1. c:xpcc1knt, but hi:.: subr.1i ttcd thd ·;;h,it th · Enclish 
Cor.:r :on Lo: .. ,ycrs c.'.'..lled r o.ti c11.,cidc nc1i should. be c onta.ined in the re)ort 
of Conni tte · III b c c,~.u se Cor:1ni ttec I nouid n t~ t b<.: hc l~)Cd if the ;rc~, ort 
,·:ns r c strictL;c. t o the descr:: :, ti o n of t ho fncts .. nc'. t he sir.n le nnsv,e r t o 
the question v,hdhcr Sc1:i:, Dietz shoul d be listed.. "' 

Dr. CYPRI/ . .N r 1.,fc.rrcd t ,, t 110 l c:11[j; thy discussi ons c :)ncluctccl in tht.: 
Counis s i on sono ti~L t.::,o v,i t h ·r- ,e.:ird t o , c . r, .,crines c, f Gc r:-.1r.".ns f'.C, inst 
Gcrnr.ns. ."h-.t r:n.,_ ,:; t be c1.ccidcc1 . . is ·,,h,., thvr t h0 Co.r.ir.uttcc or the 
Cor:1J:1issic n should :::,c ,.s fm- c.3 t he Chc.rtcr [;o"'s . ··;e nu.s t decide the 
scope of the ~.c tivi tic:s of t he Co;-:i.--:ii ssi on b f o r e ·.re decide on the listing 
of Sc:):;_., Dietz. 

Sir R0b e;rt G,R...IGIB 0, i d thd ':re c-houl 1 :--.voi , if y:)Ssiblc , having n 
different :1 r oc crlun.: f or r:1E1.jor \;:<1r cril:u.nnls .:'.nr:. ,,_ c1i.ff,.,r,mt r,roco c1ur0 f or 
n inor iW.r crir.1ino.ls . One of t he no.in r L.r.sons for which Sir Robert 
Cr.o.i r.;io ·::ould b o ~ r c:x'.r0·7..- t o 1i[1t- So:):;_., Di,., t z ·.m uld be the c onsiderntion 
th:~t c c.scs f .::-.llinf_: unc1.cr ( ,_) or ( c) o f ,'.rt iclc.: 6 of th · Charte r should 
b e tr ;,.te; r'. lik,., C'.Ol s f, --.llinr; unclo r (b) . 

Co::ir.u:mder ·.[OUTON dr<.:·.1 C'. ttGntinn t.:i the fn.ct tha t o.h,nys , ··,hen ::-.. 
(lU0s ti0n ;;tu; r eforrul t ') Cx~ ri. t tue III . a.oubt s nbout thlJ sco;_,c r:,f 

Cor.inittce III's jurindict.i. 011 c.rosu i'.n·' he ~c1voc,·~ t cd t :1:-.t t hL sco:;_Jc of the 
c.ctivitics of Cor.1r.1itt,.,e III shoul .:1 -be _ircc i s ·l y definc::c1. . 

Mr. 1.'."0LD S('.i c'l th£~ t t he c orrect ·.-m.y ·;;()ul .~ b e: t o r efer the natter bl'.Ck 
t ,. Co:,·ir1i ttce I. 

Dr . SCI-t\'i"EL13 r ecd t i') t c Cor.:l:littec · the· rC;lcV.'.'..nt :r·s"::-.r,cs of the; 
}11inutcs of Cor:ir.tl ttcc I, l'!r, . 35. c1 n_lin.c; ·:,i.th f our Yu_soslc..v Cl'.seo v;hich \'/ere 
<'..c~ j ? trrno c1. until t'.1e -,_ i n i on of Co1...it-l:Qc III ~n tl L. ;)resent c .'.tsc Nn . 26 . 
·11oulc1. h..: O.V.'.'..ili'.blc . li'r )r.1 this it f ollo·,1 th,_t ·;:h,~t Co1,ir.1itt .... c I wc.nto _ 
·.m.s the cl.".1)or c'..tion nf· nor.1c ccnLr 2..l ;1r:inci:)l e ·,-✓ 1ich C')ul r1 be r.:;_.~:)lied DJ.so 
t-. oth r C.'.'.St. • In h i n vie , , t l c r c f c r c.ncC; b ,,ck t o Cor.,r i ttce I vm.s 

.the;r c. f or e not nccGs .. .--;ry . 

Dr . SC:u-u.J,1- IUEL EN sni c'!. that Cc1:01ittcc III h.'.'..s t o hav e thL rc.sult 
endorsed by the Coi: . is i on . 

i.:r.-.70LD: ·,..,.. f r ..1.· ns I unde.rst .-od th1.: C01~.r. i es1 o·n 1 s decision in the 
dc nati0n<'-l i s .:-.ti on c c..s c .n-J t he c 1inic n 0x~;ressc d by Lor (1 ·rir: 1t, the 
b Gst thi · f or thi'-' Co1 .1i tt,.,.:; ·:: ul.l be b , .:,k f or clear t c rr :s of 
rt.:fercncc . Cnnnit t-e III shoulc.1 ne t r ive rc::nc rul intcr~;r c t ".ti ons of 
Intc rnnti ')0 r 1 L C'X • 

Sir Rrb r..:r t CRJ~IGIE: It dnu•· see1~ t hn.t t hC;re: ::ivst be 2. nub-0or.1i:u. ttL; c 
·,1h ich a '·sistr-; the. Conr~issi , n in t;1,., s~ luti nn ,)f lq_{ , 1 quc,·ti ,.w . ·re 
unrlL. r s t r,oc. t h~.t t his ··.s t h1.; ·,',)rk frr · .. :11c ;1 C01n i ·t1,;L III ·,1'\s :1.03iz-ned. 

.,or cl YiRIGif.r: 
it"' r .... "."'r,ns n tht. 

c ~n,i ttlC Ir:;: ~hrul,:: rt-. l '/ t ,· h, ,_u,, s _;_ en .- n.:" i:;i vc 
f cli'.ssificC'.tion of ...... nt c .'.'..:-:.0 . Th1,; C;:Uf•~,tion 

crir:1<;s "-r;~ins t h1J.j1"nity , ··.< '..~:itc• 
c:_u<•;. tion ·f ,1. ir i- n .lis,,ti n . 
cr.i.nc.;::; ,.,:::.-~inst 'r:1i; .- _ ii ty r~n .... ::- n, t 

rt'..; ·1_;n.1r .l M'1..,Y11.,r t .1c..n , •~ . ,- . the:: 
'f ,., f', _ t thc.t c1.,1 C"...i.n ;1.ct.· c ,nstitutu1 
t...ui::._ ti C, I ut r,/ th,, C ". t --~)') l'Y ··f ·. :: r 
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crir1c, • I n t he.. vic:.1 0f the incic t. 1cnt · .1;0.ins t ~lk- 21+ r.~. j or ·,,cr 
criJ:rl.nc.ls , c,cti vi tiv " f h .:· kine:. dc s crib 0{'. v ·n , r.11 : ·c.rt .:-,_11 • :: ,'"'.rc ...; l of 
t l c :1r c:,,"-r D. tion ' ,f thL: ·.:::-.r c:.nc'I. i n t , h; sun,.:u the;y c nuh'.. be r E. f;~.:nlc(.1 c.s 
·;1,".X' crir.1c s . Crir.1e:s f'.~•~.ins t ,-.,,,c c inv(' lvcd St ".t c acts . In Lor d 
·::rir;ht 

I
s o:;inion t i-1 e . r csc nt c -: :.;I.) c n1 en ·,,_;_ · 1i n the tcn .1 '' .r::-. r cri.1. o" , 

ui thin the sco:10 of t h(., Co. in s i on . '111c· .iurisdiction Gf t h 
Cor .• ·1iss i on is not ubjoc t t :; t he c1.oc t r i ne of ul trt'.'. virc s . Thi s 
c"\.octrinc c.) :)lic_, i n Enc lish l .'.'.:.1 only t o stc,tutory boc.i ..:s o.n d it h:: s 
r ec ently been l)r o: ,osc y the 01-:1!1i t t 01... cf C.)1.1:)r.ny LE1.v1 Rcf or i:-1 th,1.t th(,.) 
c1octrino shc,uld not 1t"' i- ly eve n in th0 c , s , f ccim:x'.nic s . Th.., 'i{,".r 
Crir:los Cor:iniss i ::m i no tied de \'In by hnr rl r..nl! f nst rule s . The 
Cor.inis s i on ou,ht t o ne t u:>0n t he f nc t th,~t t her e ·.ms a l u.ti tude ~n the 
sc o:;.:10 of it s Etctiviti c... s . I'n Lor d ~7ri oht ' s vi er; the Co1.-u-.1ittee ou e,ht t o 
c ivc the: ;·,"ide .. t ·1oss i bk ir:r 'ort t the: i clcc, of ,,,::,.r crincs . Lord ·:iright 
a lso r ·c l'.lled lr . Ed0n I s l e t t or to hi s :1r ed0cc s , r . 

i i.s t o t he kind of r e; ~ ly Comni t h =:c III sh'" i:: lJ ci vo Lor rl ·,·;rich t s ['.id 
th2.. t the C0n·.1i ttec:: nus t [ i vc t h.., i r r (..llsons , e:x ... ~11.: i nin_c; ·. :hy t hey a r c 

snti sfi e:d th :1. t \7h,, t t he nccus.;--~ h, .s c~0ric:: i s;: .r r crir:1c . 

Sir Rob ert CR. ,IGIB · '7e; r. oy Ge t i nt . cliffict 1 tics if we h:wo tho 
I ntcrn".tiona l ,lili t a r y 'rribunnl :1roccc c1i n~ 'l[T . .inst r ,. j or -;1('.I' c.:rir.linn ls 
f or crir.1c.: s ~-£f'.ins t :, c,.c , ';1:1 crinos nt!. crir.1 s , cnins t hunc1.ni ty , 
:vhcr cas the Comission r stricts i t s clf t D ·:mr crime s :'r :->pc r . 

Dr . M;WR- t ·.nTI NG . i t1.. thr t t he C0nr:it t o0 ·:ri ll hn.Ye: t o t n. t c t he 
C nur ,".l :)ri nci·_ le .,n ,. c1..cC::ucc, f r ,1:, the ;:!l-n, r . l , 1·.inci_Jl o t he s ol u t i nn 
nf the: nc t u.eel c .:: S() b " f r 1r 1... i t • 

L >r d ·,:ri0l t ex_ 1 --..inccl t h ..J c i ffe r L<ncl- b e, t,:,ec n t he •"-:i~-r00.ch of the 
c omnon L . ',7y r s t '1 s uch q_ucsti ns f rcr.1 ·:,h --. t h - n ,e r~ t c, 2 t o b t:. t he usua l 
, ·,::- r ::,:..ch of 1 ,-,_·,,yers oG.uco.ted i n "Jtl e, r ::,y r;t ,_;1, s . I t ·., --;uh!. b · i n 
o.cc0r dc:.ric u with t h1.; connon l .:i:,1 n."'•~;:coc.ch t ..: r c:' l y t o tl L. ques tion '.'iho-thcr 
~-i .... _1:-i Di e tz sh r;ul c~ be li~tct". , but c f iVL the rL. ... s :m s f or thi r ..:::)ly . 
Fron t his er sini l l'.r c; 1ini c,ns of t he. C 1.n::i ttc:: 0 lc0nl pr i nci:)l c n ',mulcl be 
n.b s t r ,-:c t cc1 on ,;ih ich Ccv11:1i tt..,e I · ;oul l' ',c t in s i niL~.r c : s e;s . 

Tir . SCHR.ii.1. - NIELSEN .-. --.in ,- re· t c:1 i, n t .-, Cc-r-n .,nnclc :i;- McJu t on ' s 
_n r,os:, l th,:-,.t ho C ".'JJ:li 1 c.: hncc r. f t. is C ;r. it t -L. o shoul r' be brous;h t b e f ,1re 
the Cor.r :i.ssi on . 

Dr. 1 ,YR- fu\.RTIJTG f UJ , :1e 1 u=:: ~·.nd '-"-iu th .,_t t ,,. Con. i tt c.c... shoul d no-, 
r.1D.k0 u: thc. i r r:ii nds ·.,hy thvr t h"y v:.: ul r1.. "f.i k Crn: .. iit t.; C I f ::ir f ur t hc1· 
0X)l o.n,:-,. ti · n ·-:c .,he., t b(,r thc:y ·, iou h ~ ~-,r c,C(;l, C. ·,,i t!1 t h..;; ex:-m na. tion , f the 
r'lr.'."' .. f t r e: ~, l y f or th·, 11. t H. 

The Conn i tt,Jc t hl- r Lt( ,,,n u n·.L:L. ,,u ;:-ly c1.1.:ciclcc t , : r 1 ,c e;c•ll vii t 11 t ho 
l.)X,'.'.J ina t i.on ,f the ,lr[ ~ t r l- ur t . 

. r · ( s ~.1 t h.:- t t h Tb, c~r.v,i tt 1,,.; l, ur hl.) r [.'_: . r r, v1..1c: Lor d •,"ri{ :;1 l; 1 :.; 

T c ,r t s 1, ul c1 n t .~r t ,:i t :·, t he; .c ts ~f S, :,:1 Di v tz , 
v1h1.;;th, ·r er n t J-,,J nh ,ul ' 1.:. ·1 i.~ t l..'~ i;.nd. :..,i vo t:1, · 
Tho C0r.1r1i tt . ,_ t iLn r oCl-1.;C~l! · th1,.. ,_ X''J,1i n. t i , n 

l. _1ly t , t :1e quc t i on 
, .. ·r f ,-ir fu i s 1·c· _ ly . · 

d Drc . I II/ 21. 

In P_1-[ T ,. h I , ""...Lb ~xtr,".'T:h 3, it ·,r·: lvci l'-'<' b :.:trike :mt thu 
' i1: t ~.m1. t:1e, 1.l'..st run· nc~.s . 

P<'-r.:trr ::·.: h II ·:r-. :~ ,r:rc._, ,· t c ··,i t '•, 1 · • b,jucti ns . 

\ 
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In ? cr.'.1.Lr <'-·· h III , sub . '"'.r c r:r c. ·h .3 (: ,r-.1 (.; 2 , ··. t t l:t- t '.): i.) it r,;'.S 

1cciL1oc1 , on tho :.l?t frn cf Sir !: )b <.- rt CR.Jc~n . , t he.· t he norc. '1:·,ust" 
shoul c:' be n..,d l c.c cd by the.: ·.'10rc1. 11 s 1 , l .' " .:-.nc..: th:--t t ;1\., ·,>'o r 'Ls nl C'. i c.l ·.:nli 
nh c-,- il t. b0 r c:>l UClJc~ by t 1c: ,ror c: 11 •-.:x: •on C::.ec.1 . 11 

. :·hen , c.r r.i.t.:r.:-.: 1h IV ;;,,s c.1iscusscf. Sir Rt,b ,;rt CfL'JGIE r en..,rkc~1 th :... t 
thi~ ·,;c.. ~ th<..; c1...: cis i vc :,oint . His ch< t 0r f or l.isti nc Sc:;:~ Di e tz ~-,0ulc' 
be if the: C01:-:i: i tt~u en.: c t o t he c o nclusion . t . .:'.t the Ch;lrtcr c i t hcr 
c ·ms ti tutiyc ly er ccc l r.r ::.t rlrily cx>ounclc.d intc i-n "'. ti onc.l l m, . Further 
c •,nsic.k n .1. t i ·m of P.'.'. r .'.'.[.;rO.~lh DI of' the '~art <'.ncl t he d iscussion f the 
f oll o-:l in[~ ~10rc.~,'t.- hs ·,,':'.s .'.'.d j ournc, f er the n ·xt :-.1e; tin rr.1i ch ·.till' be 
hcl · o n 

'fu -.:sC:ny 6t h Novcnbe:r 1945 t 3 . 0 ~1. n . 

-

I 

--

I 
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12/45 . 

UN TED N. IONS ,··;.R CR.DIES COMMI SION. 

lotes of Meeting of Committee III he l d on 6th November 1945 at ,3 . 0 p . m. 

In t e Chair , Dr . Mayr- Harting , Czechosl ovakia , 

Ther were :.use pr e cnt: 

Sir Rob er t Craigi e , 
Iajor Dr . Fa.nderlik , 
• Stavropoul s , 

,i • ·: nl , 

United Kingdom, 
Cze choslovakia , 
Gr eece , 
Nor rray . 

Commander ?do ton, Dr . S::;crer and Dr . Zivkovi6 had sent their apologi es 
for not eing able t o atte nd. 

Dr . iv:ayr- Harti:1~ vras e lcc t ~d Chairman for this meeting . 

_I . · nute s of the Last J• eting. 

ThE::rc •: n no ,lrcrvations ·,T.i. h r · ard t o the inutes No . 11/ 45 . 

II . The Czecho...,lovak Case l'o . 26 ( Cl a sifioc1 i on of a 
Crim in Czechoslov~ia in :: re 19 ~9 , ) 

? .... rarraph IT. 
,. 

'.i'he Commi te c on i,,ued t he examination of Document IIJ / 21 ( s e 
.inutes 1 0. 11/ 4..5 , pages 2 and 3) . · AfLer d_.sclss i on it ·11as decided that 

·Jaragra")h IV should l, e.l tL e d to the r::i'fec t that its last s ·ntt-nc e Y✓ould 

re;ad .:...s f'cllo-:,s : 

" '..'hE: ·:nc:mber~ o·f Com:":" i t er II . 'C )f :1e cp:.nion tl c.t the 
Ch,...rtt :· ;i im ,r; unt doc1..1.".'l,-·nt in t -~ for mul...,. i on of 
in u .. rnationc,l le. .: , ·,1n,. t:1E:1· O.\:'C l .t.r,.• tory 'Jf t.:xts ing la·., 
or c1·c ... t in ne-., l; :. : • " 

p;,.ragr •) V. 

'T. t:n ") agr~ t, V r f tJ,' Dnc . I II/ 2J :1c...s c1iscur-sec. , 1,.r . ·,:OLD pointed 
uu L t:1u. uw· grqJ1·1::; 'J , VI o.ilU './II ·.-,l,,-r.: 11u L ,1.i. t .i.r L'.1t: t~r il uf :c ft:::i. 1 C-=: 
cf Col"'llnitt<:e III . 

Sir Robert CR.!JG.IE , on '-;1, , otl. ;; 'h::. d , r. inted out th::t he 
o.rgUP1e nt r tion cont ..... ~ncd .i_;: ·x.i.r ...['r::.t_,l: V ·.r· .< v 1.:ry m,.::ful in buildi g u:.o 
tht; CD.!" , • 

D1...1r..1.i1 t:1 · iscun_,ic.,n of • -=- . a2':..3.ni1 VI , ;,ir . "OLD rcccmr.;ende its 
sim:)lific::-. t.i.on . 

Dr. ; '..,;_T< - :{~TT 'G i. J • t L A , ·, ; - ~, ~::, .,.._ ·:·r\1,/ .,., m~ nir".i t·· • b o1.1 t · I.~ 

I 

If 

I 
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tas k ·:.i t h ·:1i .i.ch Commi ttcc III -.-: s chc,r gcd . 

Sir !fobe rt CRAI GIB sni d t hL. t tl c. i1.'..l in. idew. ,;:as t hat in the documents 
quot ed. in rnr gr , ~)h:,; V rmd VI- of tl c paper ~ the t er m 11 ·:,T'.X' crime " ·-::as us ed 
no t ofil i n the na.rro· .. e::r sim su , but lso in tho ·..r:i.dc: r E;1.:nse . 

· ir . Vi'OLD ·a 1:·t. i11 po i n t Qcl out ·t hc..:'·d i ff r enco -of. opinion o.bout the o.pproo.ch 
to th · nhok mn.t t cr . In his opi nion thu most impor tant thing r.ras t o refe r 

to the f1 cts . H. s o.id t hc:'.t the di fc r e r. t appr oach ·;;a s ,.. h a,·; n for instance 
in pc.ragr aph I , sub-pci.1.·c,graph 2 , of Doc. III/21, ~:her e t c f act s of the c ase 
·-,er e e;i ven "roughly" ·:;hcr eas in h i s opini on they ought to be give n in full. 

Si r Rob ert ORAI GIB r epeat e d th::. t it ·.10.s ne ce ssary t o e l aborate the 
p oint abou~ crimes (·.gai nst hwnani t y bvc G.u L·c, i t builds up the case for us ing 
the t e rm "·.:a.r crir.1._, 11 in t he n idor s e noo . 

Mr. 'i LD said t h_L. t it must no t be misunderstood that in hi s mind the r e 
·.:n.s no doubt t h.u. t c rime s .::tgainst humanity ·::ur c ·i 1c:.r crime "' and no doub t tha t 
t he wer 1., ··.-ri thin the t r r r,1s of refer e nce of t he Commiss i on . He only 
consider ed it t o be unnece ssary to point it out in the documont . 

Sir Robert CRAI GI E s a i d t hc-. t r.-1mw pco;; l e jus tifi ed th_c inclusion of 
crime s u,a,o.in s t hur.m.ni ty ·::i thin t he ·..ride r te; rm of "·:mr crimes" , but some 
p.-:.opl e hc,d doub ts o.b out it nnd hurcf or J t h-:: opi nion on t his C.!,Uc sti on s houl d 
'· 

1, . • S':'_1\VROPOULOS a l s -, s o.i c:1. th--.t it ·.r.~ nec essary to deal ·:r.i th t his 
·,)roblcrn bc c;nu sc Comr;1i ttec III ;;ns c ompelled t o giv e. a goo,1 CX;Jl a :r-ia tion for 
thv c r,nc lus i on t>.. t ··.1hich it urri ves . 

Sir Robert CRAIG IE : The p ain ·.11] ·:.r, nt t o r1ake is t h .. t ther e i s p l .:m ty 
of authori ty admitting the vie•:, th2.t ·uar c r i r.10° shoul d no t only be 
con side r ed i t 111.: n,3.r r o·.:er sonsc , ut ,'.'.lso in th1.: ·.-r.i.dur s e nse . 

Dr . SCHY:ELB stcd;cd t h<..t t the: shor tcming of t l1c pLper c ould b"' achie ved 
if pnr o.sr o.phi; V nnd VI ·,,er e mt 1 t ed int o _,no ?D.ragro.p· , ,he -,, it ·i;ould be 
siln~)l y s c1 i d t:1,tt t u dif ,. r en t i n 0rn ,tfonal docm1c nt~- dra,-m up duri ng and 
on t hc clos1; of Ji '-- .,;1.,c onc} •,rorl d ·.1i...r use J t h 1.. t "- rm '··,,,ar crine " botl. in the 
no..r r o-:,ur rmrl .L n hG ·:ti dc r J:11'.'8.nini; . 

Th,, Cor ni ttcc decided tho. t Dr. S'Cffi','ELB should drnv, up a ne,, text f or 
po.r .:i.grn9hs V CL nd VI in li e ·.ro..y sugi::;e stc d . uy Si r Hob ert Cra i gi c . 

Paro.graph vr . 

liuri ng the di s cu" s i on 'l f parag c.~)11 VJI of thu paper , S i r Rob ert 
ORAICIE poi nt0d out t h,..1t t hc csncncc of r. aro.gro:ph VII ·.1 s t o stc..tc tho.t 
• • .-1_ h.::tV(; solid r;r ounds no·. · fo:r t.:,king t 1,t..: :idcr c;e,m;u• of the rrords "·,;nr 
cri1.1c 11

• 

M. S'i.'_.'\fROFOULOS so. i d th ·:i.t po rlwps tl:1.: ,,ccond :mb - pD.r agraph of 
par c:..gri.ph VII sho t Ld r, n r>r1' , labo:r--tt, d . 

Dr. i · .. YR- HAJ,.'n w; ~ur,r:;c s t r;d , , 1 ~t t t '1, :xi.r agr c..._)h forffl•.3c1 out f p.?.ragr a.. hs 
V nnd VI should b , C" ncludcd 1).Y a r;• nt nee corr ·•~;yiondin~~ t o ' :!] n.t fr s::..id in 
t} . :; ccond ~;ub - pu.r.::..gr ,Y .;, of pm·2.r:-ra31 1 II . 

S.i. r Tob ert CRi'JGIE : Once it ir, - ac-:nittcd th::: the tc.rm 11 ·;;• •• crir.1e " i s 
Lo be :i nJ.crpr t .l.,cl i n Li1- ·.,ider rn i,..,,_, , it i[; .not ,1,. cc:s:; .. / to r ·fer t o ht.:: 
Cr,11 i ,. f i1,11 1 s t,_ru::; of r vft:r, nc v . 

I 
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:Mr. ,.- ,LD ~-.;: id : 
rlnyt hing . 

L 1,,:-.,, ::.c'~s r,r l ..-:ru~ crine,... and ·,,c nr0 not interpreting 

Dr. J~i.AYR - lii TING s ... ,i tl"t th" .:1- ~-· ~1-: ntation sh uld be c onclude d by 
o.. ::-,c ntc nc E.. ·,·,h.i"ch r: k,,r.; it cl<;, r t ! , .. t f or tl,,. DUT!)Ot,cs of l isting , v,c 
a c c ent tl ..., t r n 11 ·,mr crinc · int" nidcr "C;n!:;1.- . He pr oposed G.ltc rn9..tivcl~, 
the fol l OYiing :ror d inr; : 

or : 

"It is t h-r ..;fort, 11.-c\..;_sc_·, r:1 t0 f 1.c \..;pt the ,·Jidc r inh., r p r c t ec tion of 
the: ·,:ord" " ·. :"'-I'. crin..: ", 

"I t i~, nL: c.:..s,·,~.ry t o mdcr .., t . nd the. t cr , 11 \/.'.'r crir.1c" in t he ·,!idc r 
nc 11("' u . 11 

Sir Roburt CRdGIE "-ugg0stc d ~n nddition ::.""' foll o\-rs : 

I 

" ••• in "- ·,;j_c1.,_r s~nsc. indic.:. t ._d by ·he fo r t..: i ng cxc.nyilc r " , 

It ·::a. c1~ cidcd t h.-, t Dr , S('HYIELlJ "'hou1d i nch\d.., thC; essence of who.t 
h.:•.d b \..;,, n "''lid about nc:cra~r:..ph VJI into th, no'."T t ext of the pet r.graph 
c orr1.-sponcli n[" t o 1J.,r :..p:r,"'.!')h.3 V __ nd VI. 

L:)D.r<J.gr--.ph VI II • 

. As r c2".r d~: ·-r •:r-tp '.1 "'III , Dr . I• \ YR- }LR'rING Joint ed 011t t hc.t t his vrn.s 
r ·.the r r·n i m_,ort.:.nt p:u-;-,.gr, .p b e;c "..u s" i r,ho·.rL-d th,1. t the r e ·,,e r e no 
p r r· .. ctic ~.1 difficulti0s . Th(; ~ ·.r-.grc.ph ·.-. ~,~: :~.g r ccc1 to ·· ithout dtcr tl ti ons . 

?rt.rt'. r.oh I X. 

,7i tl1 r '-'tz"-rrl to .~,rl r::.Jl IX of th:., :fup,_·r , D·1 · .W.Y.2-H.tillTH !"G s n id. tht·. t 
he <'-e;r o1.- d uith t he sub..;t'nc (.; but th- tin ' j_::; vi..::·:r it ·:12.':. ;1ot ncccs snry to 
hc..vc it in t hh: Y)," .. :)i.., r . }k pro·~osuu Lr '\ t in tl1~ :.1 ·nutcs it s h oulcl be 
cxpr 1.-::;sly sb "(;a t h .. t '1c ',K .. S in ,.gr eC!.1t;nt rr.it!l t C :::ubsto.nc ,., c f thi c• 
pc.r .igr .:i.ph . 

Dr· . SCH'.1.'EI.1 cx-1l•~i.nccl t l-1:' t h\., ,··ts full:y r:..-"~~ r c ~1~~t t hir1 p ngrc... .. pl1 ".7 . s 
obit\..;r f r L t hl, point o:C vicn e,f t ;10 ct,. o of 8 :•1, Diotz . Th i s f c.ct wo.s 
rJ..so slvy:,n in t11.- t ,.xt ,rooos0d by J:i:.1 ·:,hcTl, ii. ·::c:.: 0;1ly s,.i t:1c. t .i.t h,.d 
b..,v1 .::tdvoc 'l.kd in Cc; 1.,ittl.,'~ III i. r.:,t :.rr nng1.-n1.-nU, S 101..lld be li1etdc by the 
United N,::,_ti o r· :·· ·r Cr.i. r11.-s Cor:u-.1L~:;.i.0n to list tbo:::t- cr:i.J.tlno.ls o.p:c.i n t 
hur.10.n :L ty ·.;ho o.J'.'L no L cov cr(.;d :./ th" concltu~i,ms · -.,.~c:1 ho.cl b,.,0n r .::i.isccl by 
tht.: Czec1~0:~l ov-.k c :-. ·,. Ne . 26 . Ik !rd. .i.n:::L:ril,d t l1i~;- })d""-~P-",,\ph bc..:cmu,<.; 
Dr . Zivko. i~ h.:,d C;X]/rus:-;LC1 th..; ·:,"i :,h to t 1i s (; f f ~ct . 

TJ-,e Co ,1;., · t t 0c ,:l cici.1.- · :-:'.::::i~'.:- t,ut n· .rc:.gr .:i. h IX 11<"' tn r1 corc1 .i n 
the :,i;--iv.tl-,3 t h:·. t D:c. 1-~~YR- : . .i 'i'l '('.. . 1.•.c.~ exp c:.-:~·1.-d i,is ,-.greemont rri th ' h.:. 
. . ub s :.nco . 

Pcr.agr..:.. ,, h X. 

J,.., r .arcJ,· .''.r<-\f'r:'.n.1 Z, UJ . S , .. .-r..:J.B cnl .,int..: t h, .t tl-: is p,".r ngr o.ph 
·: ::: cor0lL.... ·c, , . ..,' "'.,:r. J)1 VJJI. It uc.iL1 t ;1 ,t not o 1~: d.i d no 
rJr,~ctic::-.l di.fficulti<-r ,,,j_·. , r,; ·,:.' .. ::, id .i.:, .,.,_r;:;-~r,.-.,h VIII , bu t h.'. t t he 
,Jrocc.:dunc r cc-1 ·(.ncl, rl '.i,'' t n.1.vc-.i.cbbl( • dr ,['l ', .r,1 X :.: ho-:,-.. .. d thc t tLe 
conr;lu:--io,1 · t ·, ,-h; c ·· rri:11.1ittLc Tl, :,,c1 LrrivL-d ·.r ;- n t tl1e a::;,plica.tion of 
10c r~n;~in, ;Jr.i.ncipl . , ·11·.t it i"l'l'; ;1..,ci.i p .~ r o.ctic,.l nccc~ s it.~, • 

I 
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\L.1'1..:rr i1,r· tn -;-;,J" ... 'T' . "'ll: ::r , . ..r . ·,1, olntuJ out ti1·~ :i.i1 !:i:- ri c-.·r it 
,.-,·::.G J.nnccc r; ~ ... r,\r. 1·"<:. .. ;-: ~ .... : t:1:L ia) 1:~ .r11 "·;: ··i .. vt:n int' ....... ")'.},.!!' ·.J .. _y :-:c 
c- on ::; i (1C r ·." ,; ',(:; ,. ~ r r:i.~:c.: ~-.. ·· :i.,1; L;. ; nit~.r , .- c--:J.:--ti;i['1_1;L:- 11c.:(l i':. ;" 1 :.. 

r. r:i. . ..: ·.r -- .i n:: t ·,,:·.i:.,'-' • .-~i:i vi0·,7, .i. :.ore r,. tir:f'.ctor.:· L-- ~.l--:f th.l; it 
-..-o.o r. criL:c .'."l["~d .r: t 1;c c.cc ·.:-id it ~- ,. t :d n -1 i.tfe; r (.,: c c of· O)inion ·-..bout tho 
c:nt e:g..,ry t o .:h i cn tl..., cr:u: 0 bo l o g~d t h<'..t l e d h i i.1 , ( Mr . rroid) . to ~ i s 
di ffL- r ..,nt r· .. pprcn.ch . 

Dr . 1.LYR-H,.R'PI}fG ·r c:oc, .t -... d th .::-. t :1E· 1 01:d "i'lri3ht h ..'.'..d e.lrl,ady pointed 
m.,t , ti1c.: C:iffc. r c nc c. be t ·,-;c.:e;n c:cil. l,,j a.31 ins t pc::-.c \) .'.'. a er~ "' .::. gnins t 
hw-:iani t .: ' Ym.rc no t a cl;.,- .r one. . 

S:tr Robe rt cni·.I ,ill Sc"'.i d tho. i n the c o.:..,e of crinc s ago.inst peo.c e , 
th..., •,hole c r.rphasi ::; ·.-it:f:: n p l 1.nning .:'. nd con.,pirnc:,r . . He c o. sidcr c d· Sepp 
Didz ono of' the in:::i tr1..1r:c:nb r .::.th .... r , ns dic:-t i ngui shc,d fror.i the pla nners . 
H..: ·.Ktr· n. ne r ..., oxccutnnt , but ' ir Robert Cr o.i gic o..dde d iha t ·.1e ough t to u :y 
r.or (; thing c..b out t l i ~ quc'n t i on ._ 

Dr. 
·.ri. t h c nc lu"'ion Io . 3. 

LYR- F-L.RTING r.urgc t .., d t h:-.t t he Co, .. ittce ·.rill hnv0 to s tart 
I 

M,r. 
1
10LD re )•..;C..t<Jd t,1r'.t i n hi s vie· . .- t h i .., ".i's not a. crine a i n" t 

hur.1L.ni ty . · I n or d-, r to be r.. crir c "-8·"-i nf't h u."71£..n · t J o. crime ;:iu s t hn.vc been 
co::ci t t (;d in 1.cc rd ,net ,ri t h ccr t,.in p l · .ns , with D. C<..q_---t ,- in p olicy , e . g. 
as<.1.in::;t Jc;i;;, _, 2.6 .... i n ~, t -L~11.; poli t ie r.I op r-,o" i tion in Gcr n:i.ny , e tc . If in 
:,Lr::;uinG :--uch polic~,, c ri;1L c; ~rl, c o:.ir.1i ttcd , they a.re crin · G ng, .i. "t huri1nni t y. 
1

J't1L. '">r t..~(; t i n~ t:.1c .., h.'.'..d nothing to do ~ri. th thnt sort of Nnzi p olicy. It 
·,.as p .... ,rt of t he l'h z i ·)l rtn of ng...,;r u::;s i on. /,.r ticl c.: 6 ( c ) sucnks of ci vllia n 
popul 4tion" n1: m1ch . Ur. ·:10LD f i nd::; in t hi s ·:ror ding a c onfirr.1ntion of hi s 
viev. ' crin., , gc'.i ns t y,t.lCL. on tnl, o t h\j r h::nd , is r·. c r ime v1hi ch i s p ,:-rt 
of , pl·.n of .::'\ggr-.:: ss i on . 

Sir Robe: r t CR.i,IGI E rn{d tlv .t f,L.!Jl) Di.., tz m.c:•.y ,:- lso huvc c oJ;11 .. i t t cd t. 
criric cwai ;is t p1.;ac, , providL.d it 1.i---ncd out thn he 11.:-.0 taken p.:i.rt 2-l s r 
i n t:1e. · Jl.:mni g . 

,I..-- . r/OLD insi!::h.d th, t the :;_)....i.ra,ount lcp 1 question bcfo:cc: tht. 
CoT'JJ :i ttco -:in.s ~i✓hL. thL.r the crir.,L. of' t:,..., · cc r.:ed 1:,L-rr;on c ons ti tutcd ". crir.1c 
o.g.:: .. i. n :-; t Y)(.; ,-.cc or ~- c rir.ll.. :-..r; ;u 11 ~ t l 1 u J.ni ty • 

.Cr . F;'JJDERLIK r .,ric..rkect tl t c r ime, ::; L..p-,'.inst- pcnct.: er e prob'" bly 
rc.:~Lrlc t L.d t ot~ nl ~nnur~. 

Sir Robort CR, I IE : ;, ,, .1m· t be <'etrL.ful not t o open t he, door too 
,., i d(.; •,1i ! rl,; ~;rec t o crir.lL. t. ~-C .iris p1., "..CL- , if -,- e cecn 1;.,void it . 

Dr . ivi... 1 - lli"..RTII·:r. :· ... : i d t> t it ·::,-.~ :10 L r eCL;S;., .iV f, r the _in.sent 
:mr no;-, v:; le :-t.:..:.tl, · ·ht. - '3-..:ol') Di t .z , in .::..dclitie,n co COj;Jj ,1i iting -- cri uc 
ne..1.rr; t :1t1r:nni y, h.::...<l. Llsn c or.n:itted ·1• crii:,e 1gl'-in r: t pe:icl.! . 

c: ir Hob~;rt CE1'.IGIE :-u ":..-tl,d t·1. t th..; Ccr:uittcc :1hoL:ld -.gr .... c.: tlv·,t 
t hl, cri.J:i(.; , .. ~, ::.-;kl ·d :i.;-: ·h r-J-1 ::- r r;e , con:-;tit itc.:cl ~.· c i i.L' ag0.inst hu: 1r-.ni y . 
Jn ,_dditicn , it ·; o·,:J l h.: ;.~-. Cc.: cl r in th1., ·1l11n'..,, h L. 11~r . ··:oLD 
CC>nSi ~r~c~ it Cri:: (; , [r:j 11'.; })l-cLCC • I 

. • Ir . ,.'OLD :..· ,._:-J l.i. d in, t oic not c"!on . · ir'i....r j_ t t~ crir,1 i n.g,.irn· hw:1.:: 1 · t y 
E.. t l] . i:ir , · 'ol<.. qu~r;ti nc d ·;;h- th .... r L:1-. ·. ·nrdr. '1·.;hich is '1 quest i on i'or 
Co: ~.it I , , I tci de cia,}1 ·::c.;r•-, n,~ c c.::, r_;,c--, in cc:1clu::;ion .3 . 

I 

I . I 
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cl"o..r th·.t Conni ttcc, III di d not ;,:·, ·u le- the ccn1Jc. tcncc to j udge the fo.cts . 
, wn Ccr:11.1i ttce I r (; f 1., rr<.; d ,~. c ,.sc · o Coj :::i ttec III , thvn t h(..; "i tu: .tion 
crcn t l.J d t htirc-.. ith '1.nd the divi s i on of f unctions ·:rc.s son(, ',°hctt s in:i..lar to 
th.'. t of judg e; and jury in :-::: nglich p r oc1.,dµr (, . Co;-.u-u.tt c I .ri.c lds t he 
f c.t finding po·,:cr o.nc1 t o Co111.1i ttcc III i , r (,r'\ .. rrod t l c t nsk ot to 
decide , but to .1.dvi sc on uc-s t i ons r,f ' lo. .. . Con::1i t t cc I I I ~.1Ust , th...: r cfor c , 
nl ·.'lay •' in"1.;rt ~- pr ovi ::;o t o th effect t;1 •-.t i k opinion '::ns give n p r ovided 
Comi ttcc.. I ·.r::v; :~ "..t i s fi t d ::..r; t o the f .'l.ct :3 , Ct · s t n t 0d i n t l 1..; c h ".rg8 . 

Sir ,Rob"'rt CJLIGIB p ointu uut tk'..t Conni t tcc III .,houl cl r \,. con, 1e nd 
t.1, 4 L 0 ;''P Dk t z O(; l i ::;t1.;c1 a:.1 n ·r-.r cri nin ..... l b ccr.u 0 he le." co. ;1i ttcd o.. 
er i.1c- C.f, .. .i. n~ t hur ani ty as define cl in .'lr ti ck 6 ( c ) 

1 tr , ·--oLD ·:r,t!", i c. r eonvnt with th .!.. ,... propo::i.:,.l. 

,.,. t conclusion::; 1 ,.na 2 of t 110 ;>aper , i t \'IC." d cidc d th"~ they 
shou1d f or r.1 1x1r :1gr·.ph ~a of t l1 n .,,30:Y . 

,\fh.r d i r~cussion it ·:rt .s C:kcidccl tb·.t t lK, · :'.1011.,; p'•per , r udrcltc d by 
tl1-c Sucrc.. t <.ry according to t h(., e cision,.. of t no r.:c e tings oi' Cor1r.1i ttcc 
III u l d on· 30 ·l1 0ctob1.,;r , '.TicJ. Gth Nov c.:1 .bl.,r , shol~ld b-.. c irculo.t cd to 

(.,nb c r , of' the Cor:1nittcc :-md ,.r,o.in di,..cu1:·::;cd· .,t t he c..xt r:ic._, tine, ·.-,hich ·.-n.lJ 
t ake p l n.c0 on 

13th ifo%;1bcr 1945 , [it 3. 0 p . i.1 . 

\ 
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13/ 45 . 
15t h Novenbor 1945. 

UNITED N/.'rIONS ;_-;:_ Ji CRJJ!ES COM!lI S.:)I )N. 

CO1, UTTEE III. 

Notos of the H.: •:-; ting of Cor:1ni t tee III hel ct on 13th Nov;.ibor 1945 
nt ,3 . 0 p . r.i . 

I n th0 Cho..ir, Dr. }Iayr-Harti l'l,:, ( Czcchosl ovnkia ) , 

There ·:re r <:- c::tl so 9r eccnt: 

M2.jo r Dr . Fandcrlik , 
Dr . ~chra - Nie l sen, 
M. St r.vropoulos , 
i11t.· . . ol d , 
Dr.Zivkovic 

Czechoslovakia , 
D0nr,m.rk, 
Greece , 
Nor Y:c.y , 
Yugos l avia . 

Sil· "Rob(;rt Craii:; i c , Co1:111rmd<;r 111outon and Dr • . Szerer hc.d sent the ir 
::..:2ol oc·i cs f or no t beiru· [t le to a ttund. 

Dr. 1 L'.YR- HARTH.G ·::.::. s c lc::ctcd Ch~tirna n for this :·.1ec tinr; . 

I. 1ITIIUTES OF THE L $I :i'T;:ETii'TG. 

Sir Rob e; rt CR.i',IGIE in c. l e tter b tl c Sccre; tary of Coi. ·1i ttee II I 
p r oposec1 the foll ouint 'T1e: ncl.r.1cnts of tho Minutes no . 12/45 , ·;rhich ·,:ere 

o..r;r ucc1. to : 

, c-r._, • 2 , seconG :,r-rC.[T i..'.'.>1 ·,,-ill r o:vl : 

" Sir _.obert CR..IGIE sa i cl. t h t the rm.in iclcz, ·.w.s to br in[; out that , 
in the c1ocur e1 ts quotucl in 1)arC'.:-raphs V c.nd VI of the paper, the 
t e r n 11 ,·l['.r cri.Dc 11 ·:: .::..::., u s,.J'. not onl:-,r in th narr ov,e:r sense) , but also 
in ti (.; ·;li<1.E. r St-JlSC " . 

PFt~C 2 , 8 th :;?Dr'\fT .'.:.rJ h ·.rill r8,'.cl : 

" Sir nobcrt CRi'.IGIE · The · ,oint ·;;c v1D.nt t o rr..kc is that tl er'- i s 
:Jl enty of nuthuri t y f or l1c.,l .::li ~ the viu'.7 t ho..t "war cr:i..r.P

11 
should 

not onl}· l.h.: considc r\.,cl in t · nan·o·;rer suns..:, , but also in the 
·,rider " (;n c . " 

?r-.cc 3, 6th })[U'Cc[T:t:,;1 : ins0rt "·n the; ~ric1cr sense " instead of 
11
in 11 

,;,ider ccnsc ". 

Pace 4- , 3rd _ ,.:1r ar-rc1:Jh , l :u, t s ntcncc , insert "pr oho.bly" be tuccn "he 
·;,o..s " and 11 D. nc c c xecut:.~t" . 

I I. DISCUSS I O l OF T OC. III/ 21 ( l ) 

Th,.: i·1orai.1. · ,.,f t h · .,cc · si c)i1 nf Con:-1i tte0 III ·;12.s 2. rro..in discussc • 
JJ:, 1::0LD r1.J_...,c.tu1 hi" :il jection2 t< h'-' clas..,ific .:: tion of the crinc 

co; .. itte:d by 81.,:;'):1 Di '- z ~.s '- crinv nc in°t hu .. anity . M.r. i'/olcl c•,ccd 
tl 1t hou["h 11 . , d;c: rc, of t 11c Co;.u~.i tt'--e a. _r eed ti at Sopp DiL:tz l ucl 
cor.L1i ttul , . ',r r cri.J ,•~ , c ;-io son •. l l y f rnmcl it difficult to e c>ns ider it 

I 



/ 

- 2-

" crinc c..r;nins t hur.1.'."'..ni t y . Th1.:: only ·:.my t o hc..vc t. unf' .1i nou s decisi on , 
~-s f .:'..r 2.s he Y.'O. r; .c oncor noc7. , was t o s tn.te sinply t h '. t it i a ·,---rar crinu . 
fd· . ':.- l d c ould not v ot 1..: f r the sto..fo ··.ent tha t it 11r:i.. :.:t cri ne n.g":::.ins t . .. 
hw:mnity . 

Dr . Z.I VKOVIC 1-:x·_Jlcdne d his v:i_ c,,;1 .?.bout th0 noti on of "crincs e.co.inst 
p cc.cc 1

' on t he one; h,~nd c..;1c' '1criTJcs agains t hunnnity11 on the other . ' He ' 
a l so r ef e rred t o t he t erns of r ef e r e nce r.na. t o :the fac t t h:-\ t it ·;ms 
::cce s:m.ry t o add t c clc,ss i fic c.tion 11 cr:i.J:1e o.gainst hunn.ni t y " be co.use i t 
vms c ontrover sfo.l ·1hvt hcr in Mo.rch 1939 o. state o f · :eir '.-:.,ut 'bncu in o:ir1etencc 
b c t·.-rccn Czechoslovaki o. a nc1 Gcr r q.ny . 

The SECRETARY inforr!ccl the Corci tfoo thn t Sir Robert Cro.ir;ie, in his 
l ct t e:r, hc.d inclicatec1 th;:t ]1e ·.1c.s r cndy t o abide by any draft which t he 
Cor.li:1i ttcc fi na lly :ic1op t s , ussrn11n;_:, of c ourse , the e e ncr c1.l substance r o;:1:u ns 
the sane . Sir Robt:r t Cr ;_,i 5fo h.:-.d , thr ouc hout the aiscussi ons, he l d the 
vie·,-, th.:i. t :_c c oulC:. no t a gr e e t o the statcnc:1t t ho. t ·;1hat Sepp Di e tz had 
r~o no -_..rr,. s a ·:iar cri1:1c in the norro-.7er s ense , b ut tha t he c ould sec his · •;:e:y 
t o·;;o..r ds r cconr1c: nd..i. ng his lis tinr; if hi"' cr:i.nc c ou l d be cla ssified as a 
criu c..gni nst hunanity . 

Ii •• ST1WROPOULOS pro:Joscd t h.:i.t i t sho1.,1a b e ne ntioned in the r e]?ort 
th.:tt the r e wo.s n. 1:1inori t y op inion t h . . t ·:,hat Sc:pp Dietz l na c o1:1ni tted ;;;as 
n criJ.10 e..gc.-ins t penc e . 'He pcrson2.lly cli cl no t sh[U'e this vie·;, , b c ce1.u.se 
'i.rticlc 6 (,, ) :)r usu!,;)osc d D. pl'.rticipnt i on in t he p l nnnir).£ . 

Dr . ZIVKOVIC n ove thd :::. vot e should be truce n. 

Dr . :vl/,YR_HART HG c.::;kE:cl ,.-,hethur i1[r , ·::old Y!Ould se c his way t or,ards 
votin('. f ,Jr th r c)ort if his l i "" cmtin;:_: o~)inion r c. r;c.rcli n:3 t he clo.ssifico.­

i0n D.s c r:i.nc ,'l ~::urn, t pe n.cu ,.-ere r. entioned in 1 •L-U-.'.'..rre.j_)h VI of the re:-:>ort. 

Dr . SCH\'IELB pr opo::;ecl thc'. t the clccisi0n of the Connittcc , F'.S 

c~is tingui sh cd frou i tc- rc.•o.sons ( it in the scc onc. u nde:rliried -;?Dr agr aph of 
the Doc . III/21 ( 1 n s 10uld be di videc1 t o the effect that it ·,✓0uld b e; j:\acle 
c l(;o..r the. t t he dcci slon [,c t o the fj r s t '"J i.rt . 7,ns uncni nous c nd th:1 t c..s t o 
th(; second. pc.rt ( s Lrti 11[: froi 1 th..: ·:10r cl ·'b )Ct'.usc 11

) it -,,o..s e. r:ia j ori ty 
clccision. 

Mr. v;oLD o.gr cl]c ... micl D.ccorc1inL·ly th..: Goi·:ir1i ttc ...: clocidec'.. that para.gr aph 
2 of the Rc:;:: ort sh ul r c;-.c1 o.s foll ons: 

" .Afte r i s cuss i on , Cor:n i ttec III una niuou s l y decided t o r ccor:ir;,enc1 
t i "J.t , rroviclcd Cor.1r.1i ttc u I .:xe s o.ti·sf::.0d as t o the fo.cts sto.tcd 
in t ho chu.r,;e , S01JP Die tz be l i sted as o. , '- r cr:i.J 1inal 

b CC['.UGe 
in the op inion of t he r. njo i ty of t h~~ Cor.,n i ttc<.; ,. he has c or:1r.1i ttecl 
D. cri.r. -.: a[F.i.ns t huno.ni ty, o. •·; dd'inec1 in i..rticlc 6, p o.ragro.ph 2( c) 
of the , Ch-~.r t c r cf the lnh r , . i. nnc. l i~J:i J i t n.ry T1·ibunal . " 

In the ne xt 1 · ne , the nu.r b c r I . .rj.11 b e rcpl1.1.c ed 1.Jy the nunbcr III. 

;fr . Y10LD f on :1ula t ud his v:i.8·:r ·:,i. t 11 r c~_/XC'.. t 0 t he clet::; nific '- tion of the 
crine c.s f o·llo·;,s : 

11 The r.ct" of -,.,:1ic h G...:~ Di e t·; i s 1.cc sccl shoul d be :;::>resur:ic d to hnvc 
b e,.Jn c ou:i tee~ :in U-.,, i en. :· t c; "Ji t ic Nt,,:i Gov crff1ent of G,, r. . a ny . 
WJ.L;;n cp;; Di(.;; t z ,_t thl, bl;: i nninr :if Hn.rc.1· 1939 , ·.,i 11 n c;roup of 
s c lccte: d SS uc n , i nv,:,.dccl Cz8 chosl ov ·,k :::rr itor y , h,; :•ursuc.; d o. 
distnnt .:-.ir , ru:i.; Dl y , to c r c,".tt.. ,m i nci ch, nt or incic'..t..:ntc- i n~i dc 
Czc c hosl cv al--:i [1. ·,;htch i n du,.: n 1.,1.rr:v r: u J. rl he u s-::d by tLc J-,_::: i 

I 
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Gov (.. r n;.10nt r . .:i .,.,_. ::::,re t ext f or nsr,ress i on . As t he cir cunst:.ndc s 
·:,er e n t t h (' t t inC;, ·:;he;1 no f Ii Ltl s t c'. t e r: f war exi Dtcd b c twc (.;n 
the t vm c oun tr i<.: , it uu .r; t ho.v c bee n this thnt ·,7.::\S the under­
l yil1B int ent ion b ehind Scpp, Die tz I s nets . Sc~Jj_) Die tz was no 
con1on sol die r. He he ld th r .'.lnk of GS St0.ndartonfuchrcr, 
c orrc spona i.11[; t o Col one l, and unclcr t h1.; circur:1!'.l b.nces , he ;:1ust 
b e c onsic1cr e;r1 r espons ible for tc.king pnrt in .'.l c onsp iracy f or 
the a c conplis hnent of t he ini tio.ti on of a ·::ar of nr,r,~r e ssion. 
He a ncl his nc n vrer c not only nllowed , but also · r ob ably orde r ed 
t o cross the Cze c hosl ova k fron t i r t o s t nrt clashes end to 
c o1:1r.1it 1:1urdcrs on t l1L. civilio.n ~iopulc.tion. \iithout J r c judicc 
t o of f ic0rs or e t her nili t nry lJorsons I r ospons ibili ty for 
participation in the Na zi vmr , I firid thr.t Sepp Dietz, unde r 
the circun stc.nccs , nust be c on s i der ed o.s n rn:rr cricinal. 
Cf. Charkr of I nte: r nc.tionnl IJilitary 'rribunD.J., . irticle 6 ( a ) 
a nd tho Uni t c<l N,'.1. tions · . .-.- r Grin e s. Connission' s decision of 29th 
Aury.s t 1945, Docunont s M. 77 .:i.nd C.ll14. p onclusion : Provide d 
tha t i t i s r ove d that Sepp Di~tz has c or:u:1ittc d the acts of 
\·mich he is a ccused in the i ntor e ste of t he Nazi Govcr ru:icnt of 
Gcrr:1:·uw , hu is t n be conside r e d a s o. w u· c rir:iino..l nnd his nnnc 
shoul d ho l i stv1 by the Cor:ni !Jsion . " 

I 

The Cor:u:ii t t e:<.; t he n discussed the r an. s ons f or thi s r c c or.u:1.e nda ti on, 
a s s ubr.1it t ed in Dqc . III/ 21( 1 ) pr-.r a3rn:;_)hs I t o IX, ~,s f ol1 0Y1s : · -

Paragraph I. 
the oni. ss i on 
:, t a t c.: .1ont of 

The Sccrdo.ry- s t .:-. t or) thc.t Sir n b crt Cfu,IGI E s ugncstca. 
of ·t11c ·.ror d. "rour;hl y 1

' o.ncl :--.;1 ;,.np lifica ti on of t he 
fD.ct s . 

Mr. ,;oLD s ~c onrLe;d this pr opos.".l ::ml i t \'/i':.s dcciccc1 th :--.t inskc.d f 
tho fir s t s ub - p o.rnLTl'.)h cf p o.r.:'.Er • ~Jh I of Doc . III./ 21 ( 1) , t he -t ext as 
pr opos ed by ilir. Yf•~ l rJ i n 1, inute s 11/45 :;_:,o., ;c 2 , l as t :).:u-ete;r o.:;Jh should be 
inser t ed , bceinnin{' ·;ri th t h e.: nor ds "Th Czcehosl ovc.k Nati ona l Office " 
:.rn e ndi ng with "hc,c1 t o be JJ..'1.rn.J.L.ctui·cd" . 

The wor ds " i n t!:'l c ~.:.1.rticuLtrs o .nll~: ·L;d Crii::ie" in line: 10 a.re t o 
be struck out . 

Sub - p n.r-,ro.j)h 1 of ·;,M.::tt:;r ":;h I wi l l , the refore: , r c2..a. o.r· f ollo·.vs : 

11 
The Czec:mslov ak l'bti oml Cf· i c e ho:," ~)r0sunt c'! t o the Cor:ir_:iss i on 
n ch<'.'!.r [:;,C: a ~n.inst Scpp Die:tz, SS - St.:mcl,:.',.rtcnf·~,_ehr cr n.nc1 C.O. of 
th0 52nd SS Bl:'.nne;r , Krcr. s on the Dnnube , J ·,1 tri i:i. , In _this 
char[O , Sepp Dfotz is ::1.ccuscc.l of hr.vinr , : ; .t t l1c bctinnit ,. of 
1b.rch 19.39 , invnd.cd ·,,ri t h a r;r oup 01' s oluctcd SS ;1cn, Czechos l ovak 
t c rri tory frcn Austria , .'.lnd 1.:.vinf in he.: 1,:oro.v i .:m tmm of J i h l ava , 
:-,r ovol:0d c;la:c:;1c, wi t :1 ncr:bcrs of t :1,; Czcch::i s l ov cl<: S atl: ·L,olicc nnd 
•,ri t h t he l ee· C:~L; ch 1 ) ul · ti :, • uring th •;:;e cL r;hes , Cz(:;ch i_ico· ,1 ._, 
•"S · -r)l l c.ci ne.r:,;_bc r s 0 f t h,_• C2ec h0sl v ·-'k:: Jt:>.tc "Olicc ·;rr:: r c nasl:',"rrc rl. 
o.ncl a mu:1b c r of: ·· r sons wer u ki l l 1.,d , .n " scriou ·ly ,mnnded. It vms 
f ur t t- r sto.t cd tha.t shortly bcfor ..: 15th. n.rcll 19 .39 , n.r .cd r a i~s 
on Cz._, cho::;lovcuc t errit or y ·,-1r.; r 0 !:1c, 'u b y Gc rr ·,n SS f orces . The 
:1 X?Os of t hem., r e.ids 'i~ s t'o p r ovoke cln.r.,h0s ·:,i. th the Czechosl ovak 
po:::)Ulc.t i on c.nd -. .,i th the Czl c.10.':llov"k police or .,nns . These 
ins t a nce s ·:rcrr; :;rc lcoi. e t n t ;1c G-c.: r n:..n ;ir o1),".[!,.'.lndD.. s0rvic0 in w10se 
int0r 1.,s t t hey 1 ~,c: t o be 1.u,nuf., cturuc.. 11 

Sub - ·,·r·t:~n .• ,r. 2 f' :•:1.rC.[ T ? .. " I W,'s , . . -ru.:d t o .,it h an m.1cndnent 
·p r upos0d by Sir 1 , b _rt C'v,rr,IE t .. the d'ft;c t th\ t :i.n t h._, ccond l i ne ; 
b ,;ti-r.,cn "he r ·elf" ·m,·· "in" , the. :ror,:1 s " t r h,".V(; bC:;,_n11 sl 0t1 ld l;)c inserted. 

f 
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. aragra::,:1 II. Tl i s ~Ja r r a~)h \7 n ar.r ced to with the following amendr. e nt 
pr op sed by Sir Robe r t C':'.·O\IGIE : Sub- :Jaraer aph 1 , line 10 , insert 11 co.li'i ne 11 

ins t end of 11r estric t 11
• 

11 
uub - J:)aragr a:':)h 2, line 4 and line 5, de lete in 

both p lace s the a rticle ,t he " befor ':! 1'qucstion1'. . 

Paragraph III . Sub - j_)a'.raGraph 1 vrd.s agreed vr.i. th t he r:10dification pr oposed 
by Sir Rober t CRAIG IE t hat the Her ds II t he" and II supra" sh '.Juld be struck 
out in line 1. Sub - pa r·agra h 2 of paragraph III was struck out on the 
proposal of ~ir RcObert ·Craigie. Sub-2a.ragraph 3 of Paragraph III., which 
v1ill nm-; be sub - paragr aph 2 , ··;as agr eed to. 

Paragraph I V. The SECR:.:T,JtY reported that Sir Robert Craigie sugges t ed 
either the insertion of the rrord " thu s " between "has" ana. 11 emphasi sed" 
or t he del etion of the last sent e nce . The Secretary e X2,1l aii1e d. t hat the 
r eference to the f act that the charge er.ibod:i,e d principles of la..-, was a 
quotation from Doc. C: . l¼. It was theref or e decided , that the l ust 
sentence of paragrc ph IV sub -paragr aph 1 should r ead as foliows: 

" 'rhe CqI1r.1is si on has t hu s er.Jphas i sed that the charte r " e□bodies " 
11 ir.tporta nt pri cipl c s of l a,.'!''. " 

The second sub - rar agraph af paragra~1>h IV ,·,as agree d_ to with the 
r::od.ifica tion pr e,";Josed by Sir Robert CRJ,IGIE that instead of t he Hord "is" 
in line 2 , t he v ords II n_hov.ld_ be r egarded as II should be inserted. 

Fa r a0rauh V. Ths f'irst sub -par agr aph vras agr eed t o vri th t he follov;ing 
r:1odifi ca. tions pr o!)ose d by Sir Rob ert CRUGIE and Dr . j,, YR- HARTU'G 
.cc~1Jt.:C ti el y : 

in line 1 ,. strike out 11 inportant" , 

in line 9 , i nsert 1'1i t (b )" '.i:n t..., a d of rl lit ·( c) ", 

in line 10 , ::: tr lkc out the ·;,ord "al"011
• 

As to sub - paragr ::.. h .3 of _)aragr c1.ph V , the ~ecretary re1.)orted that 
Sir Robert CRAIGIE ;ir opo"e d the f ol l o·,.-i ng rror ding : "In view of the abov e , 
the Co··,1:" .ittet.: c ons i dered t hat for th<.: ;xu~pos of listing crir.tinals , the 
t cri:1 ··v,ar crine 1

' shoul be: interpreted in th ·,,id r s e n"'e indicat ed by 
the cxa.L =1 l e s i:'lent i onecl i n paraeraph V. " 

Sir Robe rt CFAIGIE al o prcpc s ed tl at t his sub -'-paragr' ::,b should be 
tr0nsfcrrea t o the ·n . 

On the j_)r oposal of Dr , J,iA.YR- HARTING , he fo l lo·.,ing t ext ·;;hich '-'hculd 
re Jlace sub.-1;aragra ·1, :.; 2 and 3 of :)aragraph V. uat; a creed t o : 

" In th ~ A.ctua 9 ,,.r, !-: i c e of t he Uni c,d Nai..i orn~ 'h:i. Grj..1nA s r.oi.lili.'3 sj rm, 
t he t erra " :a:c crir.1c II has · bee n understood fror.i the b gi nning in the 
·::ider se1 se indica t ed by the fon!grin exc1.;T.l e s . The Co1:i :ission 
hns not restricte d itself to the l i sting of ;:)ersons accu~ed of 
violati ons of t he l a·.rs : and cus t ns of ,-,a.r :ind· has acte d f or exa: ~~- lc 

n the assw-:i:)tion t l:t1 ,·rhD. t , in the tr E: Char ·er of t h International 
:.i:i.. l i tary Tri bu cl is co.llc~d 11cri.r l.S ,t[!;'1i 11st ,.xacd', f a lls ·; ·thin its 
jurisd~ c io • 11 

.Paro. .ra'lh-VI. T:-iG Secre t a r:" r 8pur tc-a tl 2. t Si1· Reber t CR:\IGrn had 
<: xprc s c:d t h1.: v iL- ·; L1-:<.1L 1,.__ ·.101.,ld ha.-,c n pr c.ft.:rcnci..: for :'utting 
_1ctr a[;r- -;.:h· VI at tLc c:nd b,.::cause t his :nts the f i r s t ci ne the Cor:il.littee 
S)..;,\k of the S ~':;_) Diab c c.oc indi vidw:1.lly and a_:J, Jy t :1e ir princi l e s to 
hi; .• I:1 .. •.1 1 t.h:; oLh,,r ~':.tr'~rn.~,hs , ~·1clucling )c.,:,r ~•-~r . ~Jhs VII a nd VIII , 

,. 

.. 

I 
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the Ccn:1i ttce ore d1.; n.l i ng i n n gonur 1 1. :ay ·,r.L t h t he de s irability of 
treating crincs aga ins t hur.iani ty o ·:mr crincs . 'l'his pro.i:)csal r,as 
agre e d to o.nd it rms decided to transfer paragr aph VI between the 
pr esent ::-•oragr a-:-.ih VIII a nd pa.rn.gr n.;)h IX. Having r ego.rd to the ninori ty 
opinion held y lvir. ':.'old, it ·,ro.s dec ided t o insert the ·.7ords "the 
r. a jori t , of" bct·:·,cen line 1 nnd line 2 of :::ia r agra-::,h VI and to a dd the 
following sub - paragraph t r. _::>aragre:Jh VI : 

" :i,lr. WOLD .holq.s t h J.t Se~)p Dietz nu st be c onsidered a s having 
;JD.rtici a t e d in the ~l anning of n v.rar of aggression. (cf.Art.6(a) 
of t he Charterci' the: I nt erno.tiono.l Military 'l'ribunal, a nd 
Couni ssion Doc . C. 144.) 

Poragraph VII, ·,,as Et.[! r ce;d t o •:ii th out cor.nent. 

?ar agn.r;Jh VIII Has agreed t o ·;,i t h out conncnt . 

Paragraph IX ·:,as agreed to ·,·11. thout connont, with the :)roviso that b efore 
it the :ir e sent p.'.U'agr aI)h VI, a1..i ane nded, will b e inserte d . 

III I LJ~W REPORTS SERIES : 

ThG ~i ttee then. di scussed t he Law Rc·Jorts Ho s . 1 and 2 which had 
b e en circulo.t ed t o t he nenb cr s of Cor.1T:1i ttee III ns a bas is for e laborating 
t he nethod of de;c:. l ing with t hi. :_)art of the Conr.1i ssi on' s t a sk. In the 
discus s i on all :~nbers of the Cor.i . i tte i.; s tressed the :iJ:,:?ortance of t his 
~wrk and i t , ,as decided t o ask the Secreto.ry t o continue the pr c:;_Jarntion , 
and circul a tion t o th{.: 1. c;:!bcr s of Co1.u1itte e I I.I of these l'r e lininnry 
r e:J rts which the r.ie r. )Je:r s consider i n t er esting o.nd info:rr:iativa . The 
co ." idera tion of a fi a l r cpo:rt on t he Be sen t ria:J wris nec c s s ::1.ri~y 
udjourned unti i t he conclu~ion ◊f t :\e t rial . 

Mr . WOI,J) and Dr. ZIVK.OVIC a lso s tre,s sed the iJ.portancc of ;)reparing 
a bibliogr a:1 y of the leg2.l liter ..:t tur on ·,:,4r Cr:ir.1c s ) Ubli shcd during 
<.1.nd on t he conclusi on of the •Sec ond ·;;orld ,o.r. 

-- ·-•··- ·- -- - ---- -. --- ---- ·---



1.3/ 45 . 
15th Novocber 1945. 

UNITED L~TIONS i\-_ J~ CRilJES COMhIS.SIOl .• 

COlJ II T'l'EE III. 

Notes of the Hceting of Cor:1r. i ttee III he l d on I.3th Novubc r 1945 
d 3,0 p. r.1 . 

I n the Cht:.ir, 

There ·.-1ere nlso :pr e cent: 

Me.jar Dr. Fanderlik , 
Dr . t.chrc.n- Niol sen, 
:il-i . Sh~vropoulos , 
Mr . ·-·ol d , 
Dr. Zivkovi6 

Dr. dayr- Hartinr; (Czechoslovakia), 

Czechoslovakia , 
Dc ru~m.rk , · 
Gr eec e.:: , 
NorY:o..y , 
Yugosl avio. . 

Sir .Rob ert C'r nii::;fo , Cor:n1.'1n 'e:r Hout on and Dr . Szercr 'had serit the ir 
&,ol oc i cn for not bein,r- o.ble t o a ttend. 

Dr. ~- l.'. .. YR - fu\R'I'ING ·;:::'.s '"' l ected Oh(cirnan for this ::1ec tin8 • 

Sir Robe:r t CRiIGIE in o.. l e tt er t t !1e Secre tary of Conni ttee III 
pr oposed the f'o ll oYring ._ ncnor.Kmt s o:!' the Hinut :3 No . 12/45, · ·,,hich ilere 
.'.'..c-;r e;cd t o : 

" Sir Robert Clli,IGIE sai cl t t t he nain idea ·;ms- to brini:; out tl w.t 
in the c ocur.1ents quot e cl in >)ar r . .::,:ra hs V r.nd VI of the paper, tho 
torn 11 ':mr crir. u 11 ·::2..:..; u ~0<~ not onl ? in the narrovrcr sense , but also 
in t he ·;ti c.kr St-11S0 " . 

Pag e. 2 , 8 th :?D.r['.r-r.::~p h ·.-rill r0 m:. : · 

11 Sir Robert CR.1\IGIE : "'he :)oint ·;;c uo.nt t o 0£..ke is tha t there is 
;?lcmt y of nuthori t y f or l1Gl d.:i. ng t h e vie·.r t ho..t "Har er:i.r.1 11 should 
not only b0 con::, ide r e d i tl v n.:1r1•O;·":::r s0ns~ , b .1t also in the 
Ytidcr s cnse . " 

Po.ee 2 , 9th _)3.r 1.,'·j•::,j?h : in"' cr t 11 nc r ('ccl11 _inst0ad of "ne l t ed '1 • 

Pace 4, 3rd :,.:u-n -ro.;)h , l us t s ~ntenc c , insert "pr oho.bly" bet"IICl.!n "he 
,ms " and '' n. ncr c ex~cutc.nt 11

• 

II. DISCUSSION OF "GOC . III/ 21 ( 1 ) 

Th0 \·1or di nt· of . t h..: kci si on o.f Co11:1i ttec I II .vms D.[pin discussed. 
:tr . 1:;oLD r cpc,_.::. t cd hi3 ob jections t () the, cla.ssific .::\tion of h crin' 
c o1.1: .ittcd by Sc;:>;,1 DLtz ,~, s a crinL :1.[' in"t hunn.ni ty . Mr . Wol d ~1:.clecl 
tlnt thour:h 1'.11 i ,erJJe;r of ·11e Co;.ll'1itt0e a, r eed th.'.1. t Scpp Diot~, ha d 
con:7i tted :-. 0.r r er:u ''"' , e ;-icrson.·.l l y f )Und i t di ff i cult to c ons ide r · it 

. . 
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,, cri:.1c c.r;nins t hur.ic..ni ty . Tho only ·:ic.W t o hc.vo ['_ unc.ui nous c1cc isi n , 
~-s f,.r cs h e: r:c.n conct;rned , vw..a t o stnte s ir1pl y t h ~.t it i s a ·,-,r,.r cri.r.10. 
iu.- . '::ol d could not v o t o f or the sta. t c,ent tha t it wn a cri.1c ngc..i n s t 
hunanity . 

Dr . :3IVKOVIC ux_~Jl nined his vic,vr .:-.bout the not ion of "crine s e.c.:i.ins t 
pcr.cc 11 on t he ne h'c..nc7. t,rn, 11 crincs a r:;<'-ins _t hur::rmi t y 11 on t he othe r. He 
also referred t o the t cr. s of r efere nce D.nd t o t he fact t l:,c t it v✓0..s 
:x .. c es :::iary t o add the clossific c.ti on "cri.i:-ie D.ge.ins t ht.u.1ani t y " bee n.use i t 
v1as contr ovcrs i c.l 1;1hc t hcr in MD.rch 19 .39 o. stn te of ·:.:tr :.Q.d bncu in ox!.e t encc 
bet-.wc n Czechosl ovakio. a nc. Gc r nq.ny . 

The SECRET,.,..RY info:rr?cd the Car .,i tteo thnt Si r Robert Crc.i r;ie , in his 
letter , hc.d i nu.ion foc1 th2. t :1 ; ·.1c.s ready t o nbide by any draft vmich t..1-ic 
Cor.1Di ttec finnlly ndopts , o.s s1.u,in;::, of course, the general substance r o:-.1~i ns 
the so.ne . Sir Rob urt Gr ~,i ,i e: hc..<1 , throuchout t'1c discussions , hc l cl t he 
v i o·:r t h.:i.t :.c could. no t ·1 c r · c t o the s t a t enc,,t t hnt ·;rha.t Sepp Di e tz had 
r' o nc ·,re. s n ·:;2.r -cri.1:1e: in the nnrro-:;er s ense, b ut thnt he c ould sec his ·;,ey 

t o.·:2.rds r cconT.1c nc'1..i. ng 11is listinc i f 11is crir. c co l d be clnssificd as n 
criuc c.gninst hurv:mi ty . 

Ivi •• STAVROPOULOS pr oposed t hnt i t sho1.,lcl b e ne nt ioned in the r 1:iort 
tha t ther e. wns a □inori t y opinion t .. t ·;rhat Sc:pp Dietz had c c::i:.ri. ttcd ,ms 
,l crir.10 ag.:.i ns t pc a.c c . He pC;rs oru:.lly clid no t shure this vie ,:; , b eccrnse 
-,rticlc 6 ·( r1. ) :Jr 0sup;xlse;d t:'. pf'.rticipat i on in t he p l annin6 • . 

Dr . ZIVKOVIC nov ed t 1.-:. t :,;.. vot e should be t aken . 

Dr . ivlAYR_HART NG c'..~k d 1:1he tht; r l',Ir . ·::-old ·.rould se c his y,ay t o•:,o.rds 
votinr:; f or the r e;;Jort if !-.is cli:.;s..:nt.: n:::; oJini on r c.c:;c..rtli n0 the cla.ssifico­
tinn , s crine ac :unr, t pe nce ,.e r e r.te n t i oned i n 1 •ttr.'.'.~re.i->h VI 0i' t l e re ;,ort. 

Dr . SCHrJELB pr o1;0Nccl t hc.t tho c1oci"'irm of the Connittee , E'.:3 

C:istin13u.i shed f'rou its ruD.sons ( ft i::i the sucond. unde rlined :,,-u-a0:raph of 
the Doc . III/ 21 ( 1 )l shoul c1 be di videci. t o th u effect tha t i t ·,, uld b e; r:i.ade­
c l car t hc. t t he dec is:i.0·1 as t o the fi r s t ~JE'.r t w0.<"- uncninous e.nd th "\ t o.s t o 
thl.- second pc.rt ( s t (~rti nr•: fron th~ nor c1 ·'b (!Cl'.use 11 

) i t ·:ra.s e. i:m j ori ty 
rlcc L-_;i on . 

Mr. v;oLD n:;r oed ana • nccorclin[:; ly t t,: Co,. 1i ttoc c1..c c.:idu1.. th t parng aph 
2 of the Rc:)or t sho1.~1a r c~d 2.s foll o,-rs: 

11 Afte r discuss i on , Cor:rni tte e II.I unan:i.1.1ously decided t o reconue nd 
t '.lt , pr ovided Cor:1ni ttc a I .::.ri; so.ti sf'~_od as t o the f :1.Gts stc,t od. 
in the chm~r;e , Sep~ Dietz b l i sted c.::i n. 110.r cr:iJ 1inal 

b ocrur.;c 
in the opini on of t he! r.10.jori ty of the Cor.ni ttoe , he hn..s _c or:ir.1itted 
,?.. 0 r ir.1°, ll[::c:inst hun nity, o.s aef'inecl in 1,rticlc 6, :9nragr o.ph 2( c ) 
of the Char ter of th-; Intcrna ti :mc.l 1,.:i.l ita ry T1-i, una l . " 

In 'the next line , the nu.:-1b cr I ·.:ill be rc::)lnced by the nw bc r III . 

Mr . YiOLD fon;ml a: ~a his v:L v··1 ·:ii tl rc --c ... rc1 t ,.., the clo.::; .. ific .. ,tion of tho 
crine r.s f ollo·;13 : 

11 Tho Let ,, of ·,1'.1 ich ~_;1,,;~) i c t .3 i :: ,.c u~._,,l ...,houJ d be ;:-Jr esuned to hnve 
been c or.:r:i. ·tul in t L, .. in r, ·c ,, t;; ,) · tL,-· l·,zi <k vcrff:cnt cf G, .. :r:.10.n,y . 
W1 0n ',;pp Die. tz <'- t the.: •.; r inn.i.rr of !o.rc.1 1939 , ·: i tn 't F;rou::_J o'f 
selected SS 1 .. C;n , invE•.dcrl Czcchoslov1.k t ,-rrj tory , L,: ~,ursEcd D. 

d.istnnt o.ir': , n.-'.1~·.c l y , o c r cr1 t1:, nn incidc; nt r.r inci.C ;nt~ in ,· i dc 
Czoc hosl VtY.:i .::• . Lic·h .i. n dUl: c · 1.1r::;c c ~ul r1 'be us;<; by tr c ~l".:-, i 

I 

/ 
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Gov cr n;.1unt r..s :, :'.)r c t oxt f or .:i.m;recisi on. As t he circlli:ls t.·:nces 
·.,ere .t t h ~-.t tine , ... hu,1 n f or i1 ·,l s t e.t e c f war existed be twoc.-n 
the t',70 c ountries , it uus t ho.ve bee n this thnt ·ans the unde r­
lyini; inte ntion b ehind S pp Die tz' 3 nets . Se:J;) Dfotz was no 
cor.1non soldier. He he ld t he r o.nk of SS St.?.ncl urtc nfuchrer, 
c orrc spondinr; t o ·Col 0nc l, c.nd und.c r the circtiJ::s t o.nces, he r..us t 
b e c onside r ed respor.sible for tl'.king purt in n conspiracy f or · 
the n.c conplishr.1ent of the ini tio.tion of a ~·:ar of o.er,:r e ssion. 
He a nd his ::icn wer e not only nllowcd, b ut also · r obo.bly ordered 
t o cros s the Czcc hoslovuk frontier to st.:.rt clashes nnd to 
cor:nit 1:rurp.e r s on t he civilic.n ;-iopulation. ;ithout :;_J r u judicc 
t o of .ficcr s or th r J. ili t c.ry pe;rs ons 1 - r csponsibili ty for 
po.rticiputi0n in the Nazi, war, I find tht1.t Sepp Dietz, under 
the circur.ist2.nccs , _oust be c onsickr ed a.s u \ !.ir crini.nal. 
Cf. Chartcr of Inkrnc.t'ional i iili tary Tribunru., sil"ticle 6 ( a) 
and the United Nc. tions ·.·:,- r Crir.ics Cor.1nission 's decisi on of 29th 
Aucust 1945, Docunc nt s M.77 and C.144. f onclusi on : Provided 
tha t i t is pr oved tha t Sopp Die t z ha s c ot1r.1itted tho acts of 
v:hich b e is ·a ccused in the inter e sts of tho Nazi Oovcr nr:1cnt of 
Gor r r>..ny, hu is t r be conside r1Jd ns n. ·;1nr crin inn.l r.nd his I'k'U:lC 

shoul d b ..:: l i ste11. by tho CoG:1i ssi on. " 

The Conr::.i ttec the n discussed the r eas ons f or thi s r e c or.u'.'le nda tion, 
as s ubnittcd in D(?c . III/ 21(1) p,:r o.er n?hs I t o IX, o.s foll o.-rs : 

. Pnra r;rn.ph I. · The Sccrdo.ry st:.-1. t ccl th.:-.t Sir Robert CR.:,IGIE suggested 
the onission of ·t 1 c ·:10r c!. "rourJ1l y" n.nd :'.i1 f'..7p lifica tion of t he 
~t a t e;ncnt of f ncts . 

1fr. Y:OLD scconcLc.:d this pr o ,os r.l :md i t \K'.s dccic.cd t h ct instec.d of 
the.: first sub-pa.r<',[JE'.:ph of p o.r::·gr c..9h I of Doc . III/21 ( 1), the ·t ext ns 
pr opos ed by Mr. We l cl in ::,, inuk !3 11/45 ?D.[;C 2 , L .. s t :)-~ .:tgrn;,h should be 
inser t ed , bc13inninr ·,.ri t h t }1e; nords "The Czcc o slovc.k Na tional Office " 
fl n<1 ondi718 wit 1 " hl,d t o be r:1n.nu.f ~.chu·ccl." , 

The v✓0rcls " i n t ~u ..._ rticul<u:-s of .nll1.,:·cd Cri ;:1c" in inc 10 a r c t o 
be struck out . 

Sub -p o.rav-o.ph' 1 of ~Jar sr G.:>h I ·;r.il l , t heref or e , rc2.d o.r- f ollo·:,s : 

" '.!.'he Czec ho slov ak I'in tiorol Offic e h2.s ·1r0scnt " Ci t o the Co1:1J:.ission 
r. charge O.f;<'-inst S8pp Die:tz , SS - StCJJ.cL~tc: nf·~whr er ,-. ncJ C,O. of 
tht; 52nd SS Bc.nnc r , Krer.1z on the Dn.nubc , /u tri a , In _t his 
char.c_:c , Scpp Die t z is a ccusetl of hnvin;,- , • :. t the bcginni11[; of 
J•hrch 19.39 , invaded ·,.ri t h iJ. r.;r o1.r· 0 1 sckctcd SS uc 1, Czechosl ovak 
t crri t ory fron Aus tri a , ... nd 1,:1:"'.'inr in the Mor o.vi;:m t oi:rn of Jihl ava , 
:?r ovo,·:cd clas; c. s ·Ni t h 11cr:be;r., of t l c Czccl _ s l ov o.k S ate ·.1olice and 
·,r.ith t he l ee· Czuch _,01,ul: •. ti,,1 . urinl} the3c c L "'hes , Cze: ch 1, c o·,11<..: 
o.s ·Ne ll c..s ncnbcr s of t he Cze c hoslovak Sta t e polic0 ·;rcr c r.iass .:icrcd 
11ncl a m..u:1b cr of : rsons WGr c ki lh .. d ,.n s ..:: r ious l y . ,rounded , It rms 
fur t . e r stntcd thn.t shortly bc fo r 15,th M..'1.rch 19 .39 , nm e d r ui"s 
on Cz1... cho::;lovl'.k t errit ory ·,-rC; r L: 1:1c. "e y Gorr. .:-·.n SS f orces . Tho 
:)i.tr;>osc of these r ui ds was t o pr ovoke cla r,he s ·;,i. th the Czcchosl ov.:i.k 
PO:?Ul c.. t i on r'.nd .: · t h ~ Cz· c. ,os l ov .'.'..}: :)oli cc or a ns . The se 
in"ta nce s ·;1crc ';r•..;lc o1.1c t o t he Gc r n.,n :;:,r o;,)1:-.32.nd:::i. s ervice in -a sc 
int C; r 0s t t hey h~,c1 o bt..: uanui'· cture;c:,. " 

Sub - ')r.tr n;~r:.,_,h 2 i' l 'U'C,[T,.~h I ,-,;,.,, : .' T eed t o ·.:i t h an nncndnent 
p r oposed by Sir 7' ,b,_r ,Iv,IGIE t ,, the e;ffec t th, t in t hL- ~C:con c1 l i ne ·, 

c t wcc n "hor e l f'' f1.n•1 "in" ', t he ·:rords " t " l ,,V1.,. br:: ... n" sl en ld be insert ed , 

-, 
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Pa.ragr a pl1 II. Tl is :;_Ja.r agr aph nas a;;r eed t o v,i th the f ollowing a.mend..r.1ent 
pr oposed by Si.r Robert CT·{AIGIE : Sub-.:_:i o.ro.gr aph 1 , line 10 , inse rt 11 co .. lfine 11 

instead of 11 r estrict 11
• 

11
-..)ub-~1aragr a:.)h 2, line 4 and. line 5, de l e t e in 

both p laces the _articl e the" befor ~. "ques tion". 

Paragraph III. Sub-para~aph 1 vra.s agreed vr.i. th the modification pr oposed 
by Sir Robert CRAIC'~IE that the \Jcrds "the" and 11 s um~a11 ·sh~uld be struck 
out in line 1. Sub-paragrap h 2 of paragraph III -~as struck out on the 
proposal of Sir Robert ·Craigie. Sub-,aragr aph 3 of Paragraph III, which 
n ill nO'\"l be sub - pr.U'agra_ph 2 , was agreed to. 

Paragraph IV. The SECIET,\RY reported t hat Sir Rob ert . Craigie suggested 
either tbe insertion of the ·,iord "thus" betv,een "has" and 11 emphasised" 
or the del etion of the last sentence . The Secretary explained that the 
r efer e nce to the f act that the charge embodied principles of larr was a 
quo t a tion from Doc, C. 144. It was therefore decided. that the l a st 
sentence of par::113r aph rv sub.:.paragraph 1 should r ead as follows : 

11 The Cqr:1misdon has t hu s eophas i se d that the charte r 11 er.1b odies 11 

" ir.tporta nt principl e s of l aw". " 

The sec ond sub- paragra::c,h cf paragra})h I V ,ms agreed to with the 
nodification pr o osed by Sir Rob ert CR.l,IGIB that instead of the v1ord 11 is" 
in line 2 , t ·he vrords II s_hould be r egarded as II should be i nserted. 

Par agra;.ih V. l'h,3 f irst sub - paragraph Vias agr eed to v:i th the follovd.ng 
r.1odificati ons pr opose d by Sir Robe r t CRAIGIE and Dr . MAYR- HARTH:C-

. r csix~ct ively : 

in line 1 , strike out 11 :i.I, portant" , 

in line 9 , in ·ert 1'1i t (b )" 5:nst,.;a d of 11 lit ( ?) II ' 

i n l ine 10 , ::; trike out the ·;rord "a lso" . 

As to sub - paragr aph 3 of ;_,,ar agr aph V, t he ~e cre tary rep orted that 
Sir Robert . CRAI GIE j_Jr opose d th follo-;1ing nor di ng : "In view of the above, 
t he Co··,r,ittee c onsider ed t hat for thu ;_Jur pose of listing crir.ii.nals , the 
t er n ''v1ar cr:i.r:ie " should be inter prete d. in the ,-ride r s c nse indicat e d by 
t he exan:Jl e s r. entione d in par agraph V. " 

Sir Robert CRAIGI.E also r ropose d t hat t his s ub - paragraph should be 
transferre d. t o t he end. 

On the pr oposa l of Dr , I,!AYR- ffi\RTING, t he f op.m·ring- t ext ,..,hich shculd 
r eplac , sub - par agra,JiJ ...; 2 and 3 of paragrapl V. nas agreed t o : 

" In: t he actual pri:.t. c..: tic c bf the United Nations War Cr:i.J71es Cor.1r.1.is sion~ 
t he t e rm 11 \ia:c crir.1c " ha"' ·b ee n understood fror.1 the beginning in the 
·aider sense indicat ed by t} e f regc:i. g e xrn:-riles . The Cm!'!. lission 
has no t r estricte d i t ::;elf to the l i sting of 1)ersons accu:::cd of 
violations of the la·.rs '- nd cust ,Jus of uar o.nd has acted f or ex~:~1le 
on t he assw";1ption tr.at whn.t ,. in the the Charter of the International 
}1iili tnry· Tribunal is c o.lled. 1'cri ne.., agrii1.st 1JC,acd', falls ·;;i. thin its 
jurisdic ion . 11 

Paragraph VI. The Secr e_tar .r r eported that Sil· obert CRAIGIE had 
expre sscd th , vi.-.~-; thc1t ; , . '.rould hav<: a l)rcf..::rcnce for .:)utting 
;,.:1.rag:r ph VI at t he end becanse t his ·,-r-1.. t he first ti.ne he Coi.r.1.i.ttee 
s~<.:ak of tbc S I'P Die t z cc..oo individually and ap; ly t:eir princi l e s to 
hi; i, I:1 r,11 the other 1Jar np:re._:ihs , ~'eluding: ~r~1.,r.1;r 1._>hs VII and VIII , 

' 
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the Ccn.1ittce are d0uling i n a gcnur· l ,rdy ;n t h the de sirability of 
· treating cri.1:1cs agninst hur.iani ty as ·:10.r crines . Th is proj,)csal \70.S 

agree d to and it was decided to tra ns f er paragraph VI be tween the 
pr e sent _ nragr a)h VIII and parngra;)h IX. Having r egard to the ninori ty 
op inion held by 1,Lr . 17old, it ~·,o.s decided t o insert ·tho ·,-,ords "the 
na jorHy of" bet·.-,ecn line 1 o.ncl line 2 of ::;iaragraph VI nnd to- a dd the 
following sub-paragraph t n Jmragrn· h VIr 

" 1.Ir . WOLD holds t ha t Se;_)p D_ietz nust be c onsidered · as having 
pn.rtici o.ted in the p l a nni_ng of a \7ar of' aggression. (cf.Art.6(a) 
of the Chart er cr' the Internntion?. l Military 'l'ribunal, a nd. 
Cor:u:1i sdon Doc . C. 141+.) 

Para.graph VIL -.·1t1.s agr ee;d t o ,;fi. thout conr.1ent. 

?a.ragn1?h VIII v1as a gr eed t o ·,-rj_ th out connent . 

Paragraph IX v,as agree d t o vii. thout connent , ,·Ii. th ·the _)roviso that before 
it the pr e sent p.'.l.I'agr a;)h VI, .:w ancnded, ,;;i ll b e inserted. 

III.LJ.~W REPORTS SERIES : 

The CoT.'ll:'litte e then di scussed t he Law Re 1)ort s Nos. 1 and 2 ,,-,hi.ch had 
b een circula t e d t o the nenbcr s of Conni tte e III o.s a b asis for elab.ornting 
the r.iethod of d<.:&l ing with t h is ;,o.rt of t he Oo.r:1l:lissi on' s t a sk. In the 
discus s i on all ;-:-ienbe rs of the Cor. . i ttec str essed the :i.n.:'.)ortance of t his 
uork a nd it wa s decided t o n c.k t he Secre tory t o continue the p r e,arection, 
and circv.l a tion t o the r.'le;:1ber s of Cour ittec I II of these pr elininary 
r ep orts which the r:1e1.:bcr s c onsider inter esting a nd inforr.iativc . The 
co~ iderat i on of a fina l r eport bn the Belsen trial was nec c s snrily 
ad journed unti l t he conclu3ion of t i1c t rial. 

' 

Mr. WOLD and Dr. ZIVKOVIC a l~o s tressed the inportance of , r eparing 
a bibliogr aphy of the l eg2.l l i t e r .::t turc bn ,:2..r Cr ir.1cs :)ublishcd during 
a nd on t he conclus i on of t he -sec ono riorlcl o.r . 



14/45 , 
11th De c ember 1945 . 

Ul': :TED NATIONS COIL iISSIO f. 

CO. IlvITTTEE III. 

Not es of the lee tine; of omJaittcc III he ld on 11th December 1945 at 

3.0 p . m. 

The re were pr ese nt: 

Major Dr. Fc:,nderl i k , ) 
Dr . l\lnyr - Hartini:; , ) 
Dr. Schrrun- Ni l scn , 
Comma nder 1, ou t on , 

C'zecho~l vn.1-::ia , 

Dcnr,1nrk , 
T therlo.nds . 

The Comnittee havino e i ght mcnbers and only three beinG present , 
it was decided t o adjourn the mee tin0 tili Tuesday 18th e ce:r.ibc 1945 
o.t 3.0 p . r:i . 

The membe r s p r C;:::ent at th8 ne ting were una.ni.mous in th viev1 
tlw. t t o have a quor~ it 'IOUld b e neccs::,o..ry f or at l eas t a ma j or i ty 
of the mer.1b e r s of Comr.tl ttee III t be pr esent , t h .::l. t is at l eas t five 
member s . The f ollowing i a l i s t of the c ountries :.it pr esent 
r epr e sented n Comru tteo III : 

Ch in.'.1. , 
Cze.ch oslovaki 0

, , 

Dcruuark , 
Gr eec e , 
Ne herlands , 
1 orwo.y , 
Poland, 
Yu_,o,· l D.via . 

, I 
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13/ 4-5 . 
15t h NOV(mber 1945. 

UNITED N,~'rIONS ... _ ' CRJltES CO tIS i:: ION. 

COi, ,IITTEE Ir~. 

Note s of the }'cc ting of Cor:n ittce III he l d on 13th Novuber 1945 
a.t .3 .0 p.n , 

I 1 th0 Ch['.ir , 

There ·:,ere nlso pr e:::cmt: 

Mcijo r Dr . Fanclcrlik , · 
Dr . ~chr <'!": - Nie l sc n , 
1 . Stc~vropoulos , 
ivt.- . .. ol d , 
Dr.Zivkovic 

Dr. Iayr - Hartinr.; ( Czccho 0 l ovakia), 

Czechoslovakia , 
D0nnurk, 
Gr cec l! , 
Nor 1:·o.y , 
Yugoslavi.:l .• 

-sil~ Robert Cr .. i i c , Cor:1n .. , nclor Mouton a ncl Dr . Szercr bud sent the ir 
~~ol osi os f or not b e iru" a le t o attend . 

Dr . 1 l:.YR- H.ARr.i .G ::::.s c l ec te1 Ch~ irr1a n °for this :·.1ec tin[; . 

I. i•rnTUTES OF THE L ·,s I EE'.L'ETG . 

I I. 

Sir Robert CR;JG IE in c. let t cr b t 11c Se ere tary of Connittec II I 
pr o::_Jose c'.. the; foll oYr.i.n[,; " .cnc.1ncnts of t he Ninut cs No. 12/ 4-5 , ·,;1ich ·;:e:r e 
r.r,r uc d t o : 

11 Sir _ ob ~rt CR. . GIE sai d th t t h0 r1ain iclea ·:,as to brin13 out tha t 
in t;1e c.ocur. ents quo t ed i n )' ".._:::ra h s V c.nc1 VI of the paper, the 
t er n 11 ·:, !.T crir.u ' ·.-:;:,.:: .. ; u ::;_c~ not )nl ~/ in th narrov,cf s e ns e , but o.l so 
in t he ·:title r st-nse 11 • 

" Sir hobc r t CR.1'.IGIE · The )Oint ·:;c v,ant t o Dl..ke is · tha t thc r '-- i s 
:Jlt., n ty of author.L ty 1'cr }1 ,., l i.:!.i:-ig t e vi,.r;; t hat 11 ·,,o..r crir. 0 11 should 
not only 1.Je: conc-:idcr cd i n t ht:: no.n-o·:,e r sun.,l.., , but also in the 
·,idc r r, en e . " 

Po.~e 2 , 9 h y1r 4,.' T<,_;h : .ins ,r "r·.cr['cc.1" instc.: d of"ne l ted11 • 

?8 . .c:;0 3 , _6t l )Dri:.f.C~,:'1 : ins1..;rt 11 i n the ··:1i cler sense.: " in t cad. of "in n. 
--- ------------------~~- -----

Par·c 4 , 3rd ,::,:re r-ra;J , l ,wt s ~ntenc e , inser t "p r ob o.bly" bch,c0n 11 hc 
wo.•· 11 :incl 11

~ nc.; rc exoc:..t.:-.nt ". 

DISCUSSION OF -oc. IlI/ 2J ( l ) 

Th,_,; v,or din:-· r f h,:: _,cc · <·i::,n ,f Corr1i ttec III v12-.s c..13ain discussed, 
i.r . ·:,·ow r--:J".:. t cd hi::; er; j...,ct ions t t th_, class.i.fic[ tion of ht.; cri:",c 

crn.1.ittC:d by Sc::,:,;:-, Di_,tz ~,s ,. crin, nr:·i n° t hv.r.ic:mity . Mr . Vlol cl r•'c ecl 
t i: .. t hourh · .11 i , ~ l,,_-rs of be Co:;r:i tt'-'e a r ecd th.:.-. t Sepp Didz had 
corni ttecl ~ ·.r r er .u .•~ , he ;-io r 3on:..l l y fou na it dif icL'l to c ons i de r it 
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, ... crir.1c nr;['.ins t hw:10.ni ty . The; only .. ~lD.y t ho..vc t'. unr..r.1inot1s decisi on , 
~-s fr.r . 2.s he Y,'i:'..n c ncc r ne d , YID.El t o s tate ainply t lr.t it i s a ·:vnr crin c . 
r,...r . '::old c oul d n t vot v f or the: s t o. tc --!cmt tha t it m. n c . ir.1c n_gain s-t 
hw:m.ni ty . 

Dr . ZIVKOVIC t..: X~)l ninc·cl his view o.b out the not i on ,of "crinc s ~c::i.inst 
pcc.c c 11 on the one: hE'.nd ~enc'_ i; criucs a 3D.ins t hur:ia nity11 on t ho other. Ho 
nlso referred t o tho t c rr.1s of r e f e r e nc e nna t o the fact t hn. t it ·.-w.s 
: ~1:cesnar y t o add the cl ss i fic o.ti on 11 crine. aga_inst hlU .m.nity " be en.use it 
vms c ontrovc rs i c.l -.,-,hcth_cr in March 1939 "· state of .:.:ix :~o.d bncu in o:detenc e 
bcti.7ccn Czechoslovakin. a na. Gc r.·1q.!\_v. 

The SECRET1;RY infor ncd the Corr.ii tteo thD.t Sir Robert Crc.i~ie, i n hi.s 
lcttor, hc.d inclicntod th2. t he ·:,c. s ' r e ady t o ab i de by any draft which the 
Con ·. i ttcc fi na lly o.dopts , ns sw,in ':'. t of c ourse , the r;e ner c'll substance r o;-.1:u ns · 
the sane . Sir Rob ert Gr <'.ie ie ho.c1 , throuchout the discussions , hc l c1 the 
vic·:i tho:t :.c c ould. not '- [;r ec t o the t a t enc nt t hn t ·;,hat Se')p Di e t z had . I ~ 

t o ne ·ar.s n ·:m.r cri1:1c i n the no.rro·::c r s ense , b ut that he c ould sec his ·,w.y 
t m·:o.rds recor..r.1c ndi ng hi s l istinL i f his crine c ould be cln.ssifie d as e. · 
crine against hun anity . 

• •• STAVROPOULOS pr oposed t hn t it should b e no ntionoa. in the r -port 
that t he r e., wn s a ninori t y opinion t h .. t ·;,hat, Scpp Dietz had c or.u .1itted vms 

./'\. crir.10 e.g.'.'..ins t pea.c o . He pcrsonc.lly <lid not s hare this. vie·,r, b ec a use 
1.rtielc 6 ( n) :)r e su~:)oscd n pnrticipn.t i on in the p l a nning . 

Dr . ZIVKOVIC nov ed th::.t 2. vot e s 11oul d. b e t o.ke n. 

Dr . ~,LWR_HARTDTG 2.sl<ed ,:,he thu \ fr . ·::old \·.roulc1 s ee his ·way towards 
votine; f or the r c;:iort i f hi s clis s,rntinc o~'l ini on . r ec:;o.rcli n,b t he classifica­
tion ;:;.s c r:inc :lc o.:i.nr, t p n.co \,l:lre nentioned in 11l\I'.:-.,"'rc.1'lh VI f the r epor t . 

Dr . SCHWELB pro1;osccl t hc.t t he ckcisirm of t he Co11ni ttec , E'.s 
,: i s ti n[suishcd frou it rt:c.son s C it is Lhc s ec ond underline d :K1.ro.graph of 
the Doc.III/21 (l)l s oul cl be c1fvi dec.1 t o th c: . c'f f ect tha t i t Y uld b e; nacle 
c l ear tl c. t the d0cision nr, t o the fj r s t 'Xi.r t ·:12." un;:- n i nous .nd tha t n s t o 
the; s c c nnd pc.rt ( sb:.rtinr; frn;1 th~ ,mr d ·'b c1 c l'.u se 11

) it w:.c,s e. r.t~ j ori ty 
deci s i on . 

Mr. WOLD ngr occ; unu D.c cor clini:__:l y the Cor.'l.l'.1i ttec ckc idec".. thnt paragr aph 
2 of the Re~) or t should r end c-.s follons : 

11 .Af ter di s cuss i on , Co1:-n:1i t t c.:e I II ~?-1-ou s ly decided t o r ec onne nd 
t ::.t , provi "eel Cor. .1i t t cu I .::re so.ti sf:l.od as t o t he facts s t a t ed. 
in t he chn.r~t: , Sep) Diut z b e l isted LUJ o. ·: a r cri11ina l 

b 0c~.u::; ~ 

in_t hc _an_· nion_ of t h8 na.i.ority of t he Co_r.,-:iii;tc(;; . he___h_Q. c o1:u:1.itte d 
G. c r :i.r.10 ~ainst hlu 10.ni t y, o.s dc::fi ned.in ,',.rticlc ·6, p aragr aph 2(c ) 
of the Cha r ter of the Int<-rn.at i cm::.l J.ii:i) i t o.ry Tri buna l. " 

In t he next l i ne , the n "1bc r I .,'i ll b e r oplr\cC:::d by t he nu;.1bcr III . 

Mr . ri()LD f on .ml atr.;d his v:i.l! 0:, n i tl 
cr i nc r.s f ol lo·; s : 

c::c:..rcl t n the c l n,. ificntion of the 

11 The Let" of ~-;!1ich s~p Diet, i ~cc ~C.'cl r.ihoul cl be :;:ir csw.1cd to hnve 
be en c or.,ni t ct1 in t:., intc rc:,ts of thv: Naz'i. Ckivcrrr,cnt of G" runny . 
Wl '-'n Scpp DiL-tz ,.t thu b1..; ;·inninr ·n · Ho.rc;1 1939 , ·. i h a r-,;rou;) of 
sclect od SS 1.:c n , invc,_dcd Czc cho slov ,k crri tory , h,; : ursu<.;d a 
disto.nt E'.i,. , nm .;ly , t o cre:n .. tc an inci ent or inc :L c:L,ntr, :Ln::.iidr> 
Czcchoslc-v-d--.:ic1 • • :hich in c1UL er 1.u-sc c -~ul rl be used by the NP.::: i 
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Govcr nncmt c .. s .~_ :'.:)r e t cx t f oi n[mr e "si on. As the circuust,mces 
·.verc o.t t h .:i.t tine , ·:1hei, no f on 1-.1 s t e t e of war exi sted b t wc; en 
the t r:o c ountries , it uu s t ho.vc b ee n t his thnt -,,o.s the under­
lyin[; int-,nti on b ehind Scp1:i , -·tz ' s nets . Se:)j, Die tz was no 
connon sol die r. He he ld t J-. •:mk of SS St .?.ndurtcnfuchrer, 
c orrc spondi11[; t o Col onel, nnu. under t he circw-.1s t .:mces, he r.1ust 
b e c ons i dcr c,1 r esponsible f b~ trucing po.rt in n ·c onsp iracy f or 
the nc conplishnent of t he i nit iation of · a ·::::..r of ui,r;-ro_s s ion. 
He a ncl his m::n vrer c not only allowed , ·but a l so pr obo.bly ordered 
t o cross the Czechosl ovak f r ontie r t o s tart clashe s l'..rtd to 
c:: 01TI:lt ::iurdor s on t h(.; civilio.n ;,opule.tion. ,:ithout pr e judice 
t o of f icer s or e t her r:iili t o.ry per s ons' r esponsibility for 
participat i on in the No.zi war, I find thnt Sepp Dietz, under 
the circw--1st2.nccs , nust be c on s i der ed ns n. rn1r crihinal. 
Cf. Charte: r of I nkrru:.tional l\iili tary Tribunal , ... 1rti cle 6 ( a) 
a nd the United Nc .. t i ons ·.:,-.r Crir.1os Cor.1nission's decisi on of 29th 
.r UQJ.s t 1945, Docw-.1onfa M. 77 and C.144. Conclusion : Pr ovide d 
t ho.t it is r oved t hat Scpp Die t z has c or.1?:1itte'd the acts of 
v.+1ich ho i s a ccused in t he i nte:r oste of the Nazi Govcr nr:icnt of 
Gcrn c'..ny, he is t '"l bo considc r ud n s n. ·,mr cr i ninnl und hi s nru:10 
should be l i s t er!. by t he Cor.,ni ssion. " 

Th, Cor:u::i t t cc th(;n discus sed the r easons f or t his 1?e c or.u:1e nda ti on, 
as s ubn it t cd in Dc:c . III/ 21 ( 1 ) p:1.rngr a_;:,hs I t o IX, o.s f ollorrs: 

· Pm-aF5ED.Ph I. 'Ihc S~crctn.ry sta t er] th.:-_t Sir Robert CR,',IG-I E sugecstcd 
t he oni. ss i on of ·t ho wor d "r our:hly11 nnd. :'..i1 i:.i-:-iplif ica ti on of the 
s tat c□ent of f ncts . · · 

Mr, ':':OLD ·s 1;; c oncled t his pr oposn.l :~na. i t vr.:1. d.ccic.ed tho.t ins t co.d of 
the: fi r st sub -:9nracrc.1Jh of p c.r.::.c:r n:9h I f Doc . nr/ 21 ( 1), t he t ex t ns 
propos ed by Mr. Wol c1 in ~linutus 11/ 45 p2.1.;c 2 , l ao" t : :u-ci.0r o.ph should be 
inser t ed , bcginnin[.; with t he wor ds "The Czocho slovc.k Na tional Office " 
;rnc1 e:nc1in[;. with "hc,d t o be r.unuL.cturcd" . 

The:: vmr ds II i n t :i.u ~J.rti culnrs of ,·"11'-'r;cd Cri ,. e" in line: 10 o.r e t o 
be struck out. 

Sub -p n.rn[;r o.pl 1 of l)ar s r n:;_--;h I ;-;ill , the refore , r c.:-.· .. a a r f ollo·.vs : 

11 The Cze choslovak 11 n.t i ono.l Office h2.s ;)resent ' Ci t o the Cor.ir::i s s i on 
ci. 'Jha r ge o.r,o.i ns t Supp Didz, SS - St .... nclc.r tcnf·,..1.ehr cr :mc1 C. O. of 
the 52nd SS B2cnnc r , Krcns on the . Da nube , 11.i.J.S triu , In ."ti~1i s 
chaq:e , Sopp Die tz is a ccusul of' hn.vinr~ , . : t t l·1c b .::!Finni t ,. of 
1'.hr ch 1939 , invaded ·.-n. t .. ;;i. c r oup of s cluetcd SS i.1en , Czcchoslt vak 
t erritory fron Aus t ria , n.nc1 v ine, i n tl c l,tor o.vi.:m t oi.m of Jihl ava , 
•1r 0vol:cd c l a'<1c s wi t l 11or.:be.;rs of th<.; Czccm s l ovo.k Statt; ·1olicc n.nd 

. - - . --· . - - --- . --··-------- - - -- - -- ---· --- --- - - ·····- - ·- ---- ----. . - - - ~- ·- -· ·- -- ----- --- ·------- ------- --·• . 
mth t he l oc ·l Cze ·h _101,ul:•ti r, n . Durin.13 the:oe c l et.shl1s , Czc: c 1 1100· J. .., 
o.s well n.s ner.be r s of t he Czc choslov 3k Sta te polic e ·;rcr c r:1as sacrcd 
nnd a nu.nb cr of :.·· -rsons ·;,Gr e ki l l ..,d ,.ncl seri ous l y v10unded. It rms 
f urther · stat ed thnt shortly befor e 15th Mc..:rch 1939 , .:1.r ncd r a in. s 
on Cz.., chosl ovo.k t e r rit r y \"/(; r e i-.1D .. "c by Gon .2..n SS f or ces . The 
pur;_'.)osc of t hese r a i ds vras t o pr:ovoke cla::,he s rri th the Czechosl ovo.k 
po;:m l nt i on £'.nd· ·.ri th th<:: cz ._, c:10sl ov~k l)Ol i c e or cans . These 
ins t c'.1.nce s ·;,rcr c ·:re lcone t n t l1c Gc r n:. n -:Jr o,.),"./!,O.ndo. s crvic0 in ·,hose 
int cr e;s t t hey h~_d t 0 b e; 11n.nuf · ctun.:c1.. . n 

Sub - n,'.1.r ,t~;ra .. ·h? r, f 1::cr n.[ :r:· .. "'h I ·.rr·r, .. 1.:r l'cd t o ·.ri t h dn o.nendr.lc nt 
p r opo s0d. by Sir / ,,b rt Ch.nIGIE t ,, t c e:ff1act th t t in th, sec ond l i ne , 
b ot\-11.,cn "herself" n.n,1 11 ln11

, th .:. :rords II t r hav e: be_,_ n" shot1 lc1 be i nserted . 
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Paragra;)l1 JI. '.I.'r i s ) aragr aph ·:,as a[!r ee d to with the foJ.lo··,ring amendJ;1ent 
p r opo~ed by Si r Rober t C:.,.1\IGIE: Sub - :)a.ragr aph 1 , line 10 , insert II co. lf'ine " 
ins t ead of "restrict". 

11 
uub-~,arag:ra:7h 2, line 4 and line 5, de l ete in 

both p laces the article t he " b ef or ~ 11 quen tion11 • 

Paragraph III. Sub-~aranraph l v,a s agreed vr.i. th t he r.1odification pr oposed 
by Sir Robert CRA1GIB that the\1crds 11 t he 11 and 11 s u1,ra11 should be struck 
out in line 1. Sub-paragraph 2 of paragraph !Ir' was struck out on the 
proposal of ~ir Robert Craigie.. Sub -;?aragraph 3 of Paragraph III, Yrhich 
v,ill non be sub-pc:..ragra9h 2 , was agr e ed to. 

Paragraph IV. The SEClGTJG:tY reporte ~ that Sir Robert Craigie suggested 
·either the insertion of the Yiord "thus" b etvreen 11 has 11 and 11 emphasised11 

or the deleti on of the last sente nce . The Secretary eX9l ained that the 
r efer ence t o the fact that the charge embodie d p rincip l e s of la,-r was a 
quotation from Doc . C. 144. It was the r efore de cided, that the l a st 
sentence of paragr aph r:v sub-p aragr aph 1 $hould r ead as follows : 

" The Cqimss ion has thus er:ipha s i sed that the charte r " er.ibodi es 11 

11 i r.iportant princ i p l e s of l ar:11
• " 

The sec ond sub - pa r agraph cf paragra::_:,h I V .-ms agreed to with the 
r:1od ifica tion p r o· osed by Sir Robert CRIUGIE that instead of t he word "is" 
in line 2 , the words 11 ::;hov.ld be r egarded a II sh o~ld b.e inserted. 

Faragra :.,h V. Ths first sub - paragr aph vras agr eed t o v:i th t he •following 
modifications pr o!)ose d. by Sir Robert CRAIGIE nd Dr . }1 YR- H.ARTI ?:G 
rcs j_Ject i v e l y : 

in line 1, strike · ou t 11 inportant" , 

in line 9, i nsert 1'1i t (b ) 11 :i:ns k 2.d of i;li t ( C) II' 

i n l ine 10 , :::trike out the ·;1ord ir a l so". 

As to sub - paragr.'.lph _ 3 of ) aragr ap V, t he be cre tary rep orted that 
Sir Rob ert CRAIGIE -:Jr opo '" 6d t h · follm;ing nording : "In view of the above, 
t he Co·;i¥:ittec c onsi de r ed t hat f or the ,Jur p se of lis ting criminals , the 
t e r n '"vrar crir:ie " shou ld. b e: interpre t ed in the wide r s e n '"e indicat e d by 
t he ex a1.1:::i l e s 1. e ntione d i n paragraph V. " 

Si r Rob.ert Cl"\J.'1.IGIE a l o p r ~) o s e d t hat t his s ub - par agr aph should be 
transferre d. t o t e nd. 

On the p r oposal of Dr . 111.A.YR-B .. ARTING , t he f ollo·.1i ng t ext ·.rhicl shculd 
r e Jlacc sub - n~agra_ ~.'.:.. ?~ D.c! .. l .. of ::,a ragraph V. uaLl il[;re ed t o : 

" In t h e actua l pr ,ctic c of the Unitvd Na tion 'lar Crime s · Cor.n-:iission , 
t h e t e r m 11 i:::i:c CJ. ine " has b ee n under s t ood f r or.1 the b eginning in t e 
·:::i. e r sense indicat e d by the f r i;grin ~ exru:1_ l e s . 'rl11:, Com ,i s sion 
has not r estricte d i tG e lf t o the l i sting of p er sons accm:cd of 
violations of tnc la.:,... and cus ')i s of vrar a nd has a cted f or xo.r,:lc 
on t c assur:i;ition t h• whn t , l n the t h€; Chnr er o.f the Inter na tional 
:i·,iili t , y 'r~i bur,al i s c ol l ed 1brint:s , tB'l i1 ,st 

0
x., acd 1

, f a lls ·.1i t hin its 
juri s diction . 11 

Par o.granb VI. Tl10 S~ cr c ta~ , r upor t r>d th;."t Sil· H b ~r t CW',I GIB had 
expre ssed he v i cj;; lh,,t ,t<- i ✓Ol,ld have [, pr cf,· r enc c for :)u t i ng 
_j.:J.ri..L['r ' oh VI at t.1c end because t h:i.s ·;ms t '.10 f i r c t tine the Co1:11.1ittce 
s:i,.,1k f),~ t bc Sor ~) Di c t :s c c.oo ir.c:Lvich.wlly anrl 1.;;> >ly t:1c ir princ i :>l e s to 
hL ..• I:1 11 th:: other ;an,pp' .. 'h» , ·.nclucl:Lng ·r~.,r;,:r,i.;)hs VI I a :1d VIII , 

/ 
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the Cern i ttcc ·are dt, :....2.ing in .'.l gcncr· 1 1,1:..1.y wi t h the dc sirn.bili ty of 
_treating crincs a ge. inst hunani ty aa ·:,o.r crines, This• l)ropcso.l \"/.::ts 
agree d to and it rm.s decided to trnnsfer paragraph VI between the 
pr esent :;aragre..,h VIII a nd parn.gra;;h IX. Havirig rogard to the r:rinori tiJ 
opinion held by Mr . '.fold, it ·.-,as decided t o insert the ,7ords "the 

,najority of" bet-:rcen line 1 and line 2 of l')aragraph VI o.nd to a dd the 
follovd.ng sub-paragraph t o pnragra·)h VI: 

" i,J.r , WOLD holds t ha t Se;)p Dietz r.1ust be considered us having 
participa ted in the pl anning of u v.rar of aggression. (cf. Art. 6( a) 
of the Charterct' the Internation.?.l Military 'l'ribuna1,· a nd._ 
Coor.1isd on D"oc, C.144,) 

Paragraph VII. ··ms El,(Jr ce:: d. to vl th out cocr.1ent. 

::?aragra?h VIII vras agreed t o ·;Ii thout car.~ ,ent. 

Paragraph IX ·.;ms agreed to Hi thout co1:-iient, with the :'.)roviso that before 
it the :)r esent p.::tragrnph VI, a s anende d, will be inserted, 

III.LAW REPORTS SERIES : 

The Comr.:ittee then discussed t he Law Re!)orts Hos , 1 and 2 which had 
b een circula ted t o the r.1enbcrs of Comittee III as a basis for elaborating 
the raethod of dealing with· t his :;_:>art of the COl71:1is s i on 's t a sk. In the 
discussion all ;~r:i-be rs of the Cor:ir.1i ttec stressed the L:1:'.)ortancc · of this 
vrork and i't \ias decided to ask the Secretary to c ontinue the pr e~an, tion, 
and circt:.lation to the 1. Ci.bcrs of Co1,ini ttee I II of these relir.tl.nary 
re j_)Orts which the ner.:bcrs consider inter esting and inforr.iativa. 1'1nc 
cons ideration of a fina l r opo.rt on the Bclsen trial was necesso.rily 
adjcurned ·until t he conclu,..ion of t !1e trial. 

.Mr. WOLD and Dr. ZIVKOVIC a l s o s tressed the ir.lport a.ncc of pr eparing 
a bibliography of th l ega l li t e r C\.turc on ,: · r Crir.1cs ) Ublishc d during 
a nd on t he conclusion of t he ·sec ond .iorl cl · . .:u- . · 
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11th .December 194-5. 

UNITED NATIONS ',7AR CRiliiES COUi!ISSION. 

COlvIIvLITTEE II I. 

Notes of the Meetinr; of Corru. ittee III held on 11th Dccen1bcr 1945 at 

3.0 p.m. 

'l'here v1e_r e present: 

Major Dr. Fanderlik, ) 
Dr. Mo.yr- Ho.rtin0 , ) 

_ Dr. Schram-Nielsen, 
Commander lviouton t 

Czechoslovn.kin , 

Denmark , 
Netherlnnds . 

The Committee h ving e isht members nnd only three beinn present , 
it was decided to adjourn the mee tin0 till Tuesday 18th December 1945 
nt .3.0 p . m. 

The members present a t th r.1eeting v1ere uru:i.niJnous in the view 
tha t to have a quor~ it would b e necessn.ry f or at l east a ma j rity 
of the members of Cammi ttee III t o be pr e sent , tha t is . at least five 
members . The f ollo,Jing is d list of the c ountries ,t present 
repr esented on Committee III. : 

China, 
Czechoslovakia , 
Denmark, 
Gr eece , 
Ne therlands , 
Norway , 
Pol and, 
Yu 0s l avia . 



r 

• 
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1/46. 

UNITED N~\.TIONS -r:J.R CRTivlES COJvilvUSSION..:... 

CO IMITTEE I II. 

No Le :f the M eting of Committee III held o n 8th Jn.nUD.ry 1946 a t 3. 0 o . m. 

In the Chqir, 

The r e wer e al so p r ' s·ent: 

1v1r. ,Tu s tice Mnnsfit:la. , 
Mo. jar Dr. Fo.nderlik , 
Dr . Mo.yr-Harting , 
,r. Stavropoulos , 
Ccmrna.nder J.iouton . 

M. 'l'erj e ·:, old , Norway. 

/,.u tralia , 
Czech _slovnkia , 
Czechos lova kio. , 
Greece , 
Neth rlands . 

Dr . Sze r c r ha d sent apol og i es for not b ing able to b e presen_t . 

I .. Co- optnti on of il1r . Just ice A.nsficld . 

Dr . lvLYR- H,,.RTING pr opose d a nd Commn ndc]71iOUTON seconded that Mr . 
Justic e Ma nsfie ld should b e u. ~ked t') bc c om a member of Committee III 

nd sn ould b e c o- opted. The prop c s a l ~ta s c o.rricd unnnim.)usly a nd the 
a cting Chairman ,·10."' nske d t0 r eport it i n tcmorro·,, 1 s n 0et ing of the 
Cammi sion. 

II . Member~h ip of Sir Rober t Cro.i ie . 

Dr. 1"1/lYR- }L'.R'l'I NG r epc.rte d tha t o.cc,)r d ing to the v,ish expressed in 
_pr evi us , ce tings l"f he Cornr.ti t t<:.:e he h e d n.ppr oachc d Sir Rob Jrt Cra igie 
a s t h i s r turn t c., the Cor:imittoe . Dr . Mnyr - Har t ing Ym.s glad t o b e o.ble 
to r opoi·t th r... t Sir Ro o:._ t had de clare d ho would try to make the necessary 
arra ngem n ts , if the CoT:1mittee W' d0 ire s . The Cor.t:1ittce a sked the 
acting Cha irnan o t ake the ne ce ssary fonnal steps . 

III .Tho Czc ~h os l cvak Case To . 1962 . ( Rei nhold Boec ker ) . 

The Secre tary r en d Doc . III/23 . Tho dis cu~ sion <1.r, ,sc o!'l the 
r c l a. i c nship L tnecn the quus tion" ( o. ) ond (b) o. t the bottom of Doc . 
III/ 23 • . 

. 
Dr. M,-.YR-H.i'~TI N ' said t h t in his op i m.0n th Oommi ttoe had tvit. t a sks 

t . crfcr m. Under ( a ) .i.t hn t c repl y t o he que a tion v;hc ther systema tic 
r emoval of er:ipl yl.,es or ·.-rc.,rker , •; •r ,: n'.) i.0. ':1.l s .of the ..cccu:pie d 
c ountry c onstituted t he c r i .r.-. of dc na t .Lono.J.i 0 a ti on in the r:i...:aning of 
Doc . C. 149 . Under (b ) i t ud t o c on s i d\., r v1h0 thor ,he fact s of th(; actual 
c~sc i ndica t e d t ha t 13cl., c kcr nd cc rrnnit tcd .. he wm: cri1n,..; of do na tion l i­
sc, i on or ' p o"sibly a •11o.r cri u .. ; c f a no th,~r t ype . 

0n 

1. STAVROPCULOS 
i mpcrto.ncr., 

ot t:.;r C"' W1t s . 

asked :,hl: t hc r t ho r cqu0" t b y ·r. 9rr.r:ii ttec I hi.' d a ny 
in viv:1 of t he fo.ct t h.a Boecker ha d b e en l.L ste d 

In hi s v il:-,1 t h(; quc.., t ir.n r nis d only _ n. thcor e tic.:i.l 

r. ,i!.YR-IL'.R' H , rnpli. t. d t : t ; 

( 1) he C, •~mi t (;• Ht;r8 i ntC;r •.stc d t ~ ::;( t tlo hr• qucs ion ·;1hc thcr 
·hi.~ r , P'l CVinp- of ,;,.p1 l'),Y t,t~ S of L~ c, rtn.i na tic., nn.li ty ;/Cl,f' cl. \Int' c r ir, c~ nd 

I 
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(2) it \.', F , in hi:/ vie·:· , not correc t to S C'J' thn.t i t is sufficient 
o ch ;_ t.rgc 1. r..~ n ·,.ri th nurder or ~. ni.c other crir.1 ' n.nd the n to try h:i.r.1 in 

the JT:-; tion1.l Court for othe r r:1'.l tte: r s . The;: trin.l .in the N.'.'.ti onnl 
C0urt .-. <•hould. f llo\·: P..::; clor•c ly a s pos"'iblc the C l71rlisci on I s dec-Lsion in 
l:i.sti1 g t he cri1,in;.ls . He :fine.Uy pn:i.nt ,a_ out thnt the Comittcc c ould 
not po r-~ ibly r eply to Con i ttce I t h t~ t it considered its que sti n of no 
pr1:..ctica l in1)ortnn<':e . 

I~ . ·.:ow s;n.i. d th:--.t the Cor:ir.iittee ough t o .1.ns·:rcr the ques tion nnd 
·:iq., r e~ . c d h opinion tha t th , que stion ( <'- ) should be nns ·:,c r ed in the 
~firmn.ti vL, repe .'.'.. ting the Conr:iitfo c 1 ~; op inion expr essed in Doc . C.14-9 to 
the eff ,ct ·Uv'.. · de no..J;ionnli s1.tion ·.:. .. • .. ,:. ·;.rnr crir.ic . 

Dr, ,L.YR- n,'.RTil'rG r.1<.:,·.nt thc. t the q_uu ,ti on ( .:i. ) c c.lle d not f or 
ee ncrn.l r epl y c on::;L ting in r e nc,:,cd nffirn::~tion of ·:,h :i.t ho.d bee n 
Doc . C. 14-9 , but thn.t 1 t ) OS d th p,1.r ticull':r question ,7he th ,r th,;; 
of er.pl'Jyees of -n c ur b.i n no.tion~\li ty c on ti tutcd thr ,·.rnr crir.io 
tilc nr.ti om .lis ,ti on . The s i nple r cpt... i t i.on of ,.-,h.::.t he.d been s.:i:id 
C. 11+9 ·.rould cnly be dc::tri.r.1e:ntn.l to the vm i ght of thnt docume nt. 

the 
.8<li d in 
r emoving 
of 
in Dec. 

· 1, • r:OLD s nid th t quc s ti onn ( o. ) ,1.nd ( b) 
.".nd th .· t th0 roply t0 · quc :, tion ( ,, ) should b 
t he con~i clc r n.tion of the c..ctw.:.l facts of the 
q'O sti '.ln (b ). 

gc., in o.. cert~in 1.1.y toge ther 
in the i.lff irr:u.:.t iv · l enving. 
c ~se t o the exn,rainn tion of 

This wr.s ,'. r ecd t r . 

: . i~·ow, ther e upon •int:Poduce d t he ve nc r 1.l di~cu"sion on questi on (b) . 

Dr. N .. YR- lL.RTING ~nid the. t the c n."e i t sclf pr esent s th qu..: stion 
·,m.c thor th · -:,r .r cri.I'.bJ of dt: n.~ tia nnlisn ti on in th rPr.ning of Doc . C. 149 C D.n 

be comnii tt.::d by sy:;. t cnrtt ica lly r omc.,ving employees r.nd ':rorkc:rs H l10 ,:µ-e 
n."..tiom.ls of the, occupied c ountry nnd r cplb.cing th r:1 by nntion.'.\ls of the 
occupying -ot-,,e r • 

.. ho n tho Cu.1r.1i t {.;e di. cussed it s ;r:0port on dc,1,,.,_t i on:.'.lisi:. t:Lon it had 
no doubt thc, t on0 of the re:. n::, by ·:,hie! den:1tiom,li !'.tion c ,.n b e c or.Jr.1itkd 
i s th...-: syst c r.ntic t;priv·. tion 0f t hc- inhnbi tan ts of the occupie d t crri tory 
of th~ foundn t ion~ .of t heir oc '.) noni t":i.xi s t c ncc, . It is cl-~.::..r th<--. El policy 
l i ke thi s- m,ccssnr::.ly brin s about , · o.. s :i r.Lcnkin scyr, , ·a crippling f. the 
deve l opme nt of the na tion.:-\l r 'Jup c one -rnc d , eve n n. r ..:; trogr 0ss ion. 1.1orc 
obvi ous 171 ·thr-d of this k ind are , for inst·,n c , LhL confi sc rtti on nf key. 
industri i=; , bu s:LJ:--j_Jnr r vsult s n. r c ob :-,_i.nt:'d if c.. sub sL1.r,ti 1.l number of 
minor ec onor:ri.c pos i -. i ons n.r-e q.o s troyyd. • 

Dr. M.i.YR- H..,.,R'l'ING propos1.;d thcr vf n . t o decide t hri.t he v:o.r crinc of 
d n'ltion:1li s"..t ion ,1.s d(;scribod in Doc . C, 11+9 c2.n be omrr:i tte:a f0 r he 
r u.::sona ,.. c t - ou t i .. n "'thi7;7 bcur,1.cYrt--oy y::rt0rn1::t .i.c..;~.lly · n .;/·tvv±-utc -Cfil•TJ:-,yy;\;;'-3" ·----- - - --­

. d .-.-or kcr :~ ·:1ho ci.rc n:ttionrils of the occu _ i ,,d country . 

Dr. 1,;_,·,YR- rL.RTING n'J intu out t hnt he f !'.cb <-e t out in tho 
Cz0cho<> l 0vnk cho.r u Ji0,_1962 J,i ght c onstitute;• ;~nothcr ', : ·.r cri re n.t the 
::oc.i.11.; tir.1e , ']-..; r ec ogni.c1, ·h" conf:i, sc 1. tion f p r op\.;r t)' n:.:; n. ;;[' r crir.1t . • 
l t i"' , .:o· .-t.N(;r, n ·c es s1.r:, t3 pro t '--ct '1!'1o he ' c onor:ri b ,:,_s i s of the .rm 
·.il o h, .s no lJr opcrty . His ,,conor-1i c b :~s i s i s hi s ,job . It ·;1ould b e 
n -C<.-S " f.ry in the cpini cn of Dr. J .:wr-Hn.r t ing to consi ckr ..._ '::c.r crime , 
shiil:.r t0 confi~c:i. -i on nf . r ope r y , unlLt\.1'ul i.n ..., rf{.;r,Jnct..: ·, :i th this 
·ypt., 'if vconnnic right . 

I I 
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»'. . fCLD r ,marke d Lh,.,.t tho C r:1ni tk t; 0 ·hould · sk th..; Cze choslovak 
N;-1. tion:1]. Off ice fo r more infnrr.1::. tion on the fnc t " f the c o.se . 

I 

Hr . us ticc ILJIIQFIEL p r opost.!d thnt tr c follo~7i t1g four ques tions 
should. be put tc Czechosl ova k N~, tionnl Office : 

( 1) v _, the fr,ctory engaged in th0 manufa cture of v,ar J11ilteriul ? 

( 2) number of 1:1pl0yco of th , f ::,.. Lor y v,h n the uccuse d b e came 
s upe r intendent , 

(3) numbt~r d f C7,cchosl w 1.k ·;ic r kers dismi scd ,.-.,rd lo Boecker .was 
nupcri ntc ndc:nt , 

( 4-) t t a l p e r .i.od during v,rh icl · Boecker was s upc.; r i ntc.:ndent of th 
factory . 

,I. ST1,VROPOULOS arrcud ~~-i h Lhc. four qu estions proposed by Mr. 
Justice W.NSF'IELD 1.nd ,"..dded thr,t it. should e ex 2..T:1in d vrhc thcr such 
occurrcn e:s id occur on y in the, o ne f c,ct ry or ·,7hcthur i t vm.s pnrt of 
a systc r.i . Dcnut i on1.li,..:i.tion 1:iu s1; bt, "O <.:.: thing ,7h ich i s the r e sult of n 
policy . If it happe ned only in th·. on0 f ~ctory it wa not tho . cri.r;x; of 
de n; tion.·,lis1tti0n. 

H. 
e nough . 

,;OLD rt,nr'.rked_: PL r h".p thu Cz1.: I s 1:1i r,ht not h vc 1orke d hard 
?erh·p,.. th,.:; r t...'.lson for the r c.:nrv;-J. ·.vn.3 abotage on the ir -p o.rt. 

[. S~', .VROPOULOS : ,ihr, t war: th,_ f·\c ory p r oduci ng? 

Dr. Mf,YR- H,' TING ngr eud 1.1i h th,, four points mad, by Mr. J usti ce 
]1U..NSFIELD hut ,1 t th t .G to thtc •".cldit i on p r op o,..cd by 1( Stavrop~ulo s , 

he Cc.r.imi tLe should kl-C.p :Ln m.i.n the, p r a ctical po' s i bil i ties of o. 
Nrlti na l Offi 0 . 'i'h.., N~tion - 1 OfficL: cculcl not be asked t o _s upply 
s 'lti f;tics a cut hunar,,a,· -:>f c,'l"u ,.. in nup'"' r f one cnse . 

Dr . 1",YR-H.'.RTING pointe d out thtt Br;f. ckvr , ns sccuri ty chief , had t o 
::;up..;rvi ::;Li h,,t th-..: prl i cy of the ccn tr::i.l ,".uthor i ties was cn.rrie d out. 
Ht. ·,nr, ·1 poli ,ic.-_l sun~rvi ::ior . 

Cc1~. "'.ndur 1 IJU'.i'ON ·..-, ~'..ti ·-lso . e c,r:ipl L tdy in 'lgr eemcmt with the que stions 
ropoGt.:d by :,;.r . Justicv 1i'lnsf i old . !1(J thcu ht tha t nn off icinl r eply 

should c.lsc be nought to th0 qucs ti rm 1.·1huth0r thu f c.c; tory vms St t e owned 
er pri vn. tcly ,..,-,-m ..:d . If it ·; ·r e St1.tc ')'.mc:d the G..,rmans hnd n right t 
s0ize i .::,nd if they ·.:rcru u ing thu nc tory for nuking ar.tr.1Uni t ions it wns 
c nly o vi -')U,_; Ll't'lt tl '--.Y r ··pl ,ced h, ·,Krkurs b ccau c the Czech s we r not 
allov,cd o T:':J ... 

1:c · .r;1Viuni ti on .:1pain ::1 t their ,.-m ountry . H · f urther 
prcpcs -d hu qu0;;t i on .. n to ·!1ev1 t he imni 0snls ha d eon effec t e d , wheth er 
ncn::.u o i c t... h,-_c1 bc":~ ___ :!:_::_~n or ·;,h'- ht... r _thc _r,mploy0c __ hnd _b t:c n dismisse d 

· ·:1:L hout no · i c,!·. ----

1irL ·c F,',.ND 'RLIK hou rrht th I t h, rJrrbkr. .,.r.--:.c ' no t ·;1hcthcr · it v.i::. s 
cruel 0 ·h1_, individu-J '.;orkLr:; , t,ut rih~thc r i t v:c..s ·ht: purpose to 
1cprivt... Lh,;. inhc,bit-:..nts of t t... occupic.. l t, rri tor::, of tht...ir J.ive lihcod 

.i. n hLir o··m country . 

• 1,'. . ·::oLD 1.; xyrnJ:: GcJ d ht... )L inion th· , :1S fjt.;Curi ty ( ffice:c ' Boecker 
;Jl'1-ic·,bly r._ ,;;,..,<:cl p•.:O!Jl•: bec~u~:, h•..: di.cl nnt c nnsidt,r h<:,1., rel i able . 

Dr . ;,:i'YR- H.i.F.'.2l.1G !.,".id th-.i. t!,L 
·,rbich indic'1 (: ,h,J puq.H :-,_; ri' h,._,::, 
·,;orkt...rr; h:d h,~c rlir:r.1i"['C d . 

Cor .ittc.:,: f'hould fincl out the fn.cts 
.i.~rd.::· :·.'."~l:' , l • (' . ·.:1-r· c1. tc::p:oric" of' 
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M. WOLD "ur.ir.,cd up nt .th·i Cor.1ni ttce shoul d llgr c to send a l e tter 
to th Nntion~l Office. It ma.y be thn.t the crime of deri:,tiona.lisntion 
could be comni tted by rcr1oving ·,/Or kers but a number of facts must be · 
c t nbli hed. ~·:c should not be s, tisfi d tu si:w tho. t ne h d the vmr 
crit1C of derv1tionnl isnt i on b ·f'c,rc us unless ·;✓e h'.\_ve ood solid f.:tcts . 
He pi-oposca. t o pos tpone the discuss i on u nt il the Comf:li ttec had mor 
f cts . 

•r . Justice 1, .. ;.NSFIELD sugges t ea th, t a f urthe r ques t i n should b e 
inscrte:d in the 11.., ttcr, namely whnt positions the dismi s ·cd employees 
did occupy . 

The Sccr c: tnry to Conr.-,i ttce III ':ms char ged ~-,i th t he t a.sk of pr paring 
a letter t o the Czc;c hoslove.k rhtion?.l Office· and circula ting it to t he 
memb er s of the Committee . 

rv. Rc~u st from the Fre nch 1 E)fficc r isi ng , tvro qw:.: ~t i o ns of Law. 

The; 8ucrc tQry r ead documL-nt s III/25 l'.nd I/46 n.nd po::.nte c'i out t ho. t 
tv,o ques t ions Herc to be o.n 7,L- rt:d by the OJrrmi ttce , (1) c'.. ques t ion of 
jurisdiction, (2) a questi on .Jf sub sto.ntivc l nw. 

On the pr oposetl of th: n.cti ng CJ o .. irn·~n , 111 . ·::ow , t he jurisdictiona l 
quL-s t i on ~ms discusse d f irst . 

Dr. ,1.ii.YR-lL ..RlING dn.:-., th<.; r. ttcnti on of thf.. Cor .. i ttec to Cor.1r.1i ssion 
docur.1cnt C. 12.3 , a dding thnt in hi s• vie ·,;; it YID." not · op!)or t une · t o deo.l 
with ,. qucs tion of juri sc3ic t · on iri n gon,., r o.l ·;10.y befor o the pr ob l ems 
r ·, iscd in Doc , C. 123 vmr u o"ttlud . The Cor:un:i .. s~ion should be asked vrha t 
happenud to Doc . C. 123 . 

Comn,nnde;r iCUTON t hought tho.. D c . C. 123 ·rcfcrn1d t o " iffe r t: nt 
C"su , n::Jncly, tho.. t '1 Gcrr., n hn.d trr~vc llcd ~l )Ver Europe and c mmitted 
cri rncs in diffur cnt State • 

Dr . -.YR- H.-..RTING rr;plic t h;,t in h.i. s op.i.nion both case s wer e cove r ed 
by Doc . C. 123 , n;.une ly th1,t one; individu 1 'td coP.Uni t u diffor ent crimes 
il)differcnt countri C:: •· -:.i.nd h'1.t , nc indivi dua l hc.d cor:ir.,i ttca one crime in 
one country , for ·11hich ti10 d i fe r e nt countriC; S clc. · , ·d jurisc!. iction . 

· The SErnET,:.RY ... 1tcd ti n t tht.- r c •,r•. t.. , t o l i knowledge , no o.ctunl 
disputC; bct\';<.;,.; n li'r-tnc L- n.nd. Czec;10slcvnkio. ·;ri th rc.:ga.r ,t o co.scz l i ke t his , 
:rnd. thc,t the Cor.-imi t tc . ':r:-·. · .'.1.skcd to ( xr,r...: r;s r:..n opini on f or Lhe gui d, cc 

f the Na tior'ID.l Offi0e s . 

Mr. Justice M1J ·lSFIELD s r-. i d th:t thu nns·;rcr ---houl~ b e on the 
f0Hc\·1ing l iner; : 

-----·--··-------·--
I und r Fn·nch N tion.-~l V~•:,, t;t1., !•'rcncr. --eour-c --n-:i.vt; jD:F.um rc-i;1:u1"_i ______ ------- --------- --

to ry cri n ·s cor:u .i t t ed o.go.inr,t t ht.-.i.r n::: ... i.on~ ... 1n out·ide; Fr o.no , them t he 
i"r,.nch cour t s lnvt: juri dicti on . 

If under C::~c1cho•·lovc.k n , t.i.on".l L~.-.-, t hl C~echonJ. v k Court"' may try 
offc nc0r r. mmi t ' ~m Cz0choc.;lov~.k h ·rr.i.tory - ·1h1.ch thc;y c ur ninly hn.vL­

i:-1,_ the Czecha c-} rv".k C,)ur -. h .vv · ,juri sdiction. 

o, pro 1cm of Int, rn ti c;n:~1 I. ::r ·;i .. :; i.nvolvL,a. . 

!,i, ;,JL r:t-l.t 1,,;d ·l:'l ti·., Cor::ni th.:e c: )uld ··.1 s·.-11.;r th~ first l e nl uoint 
.'.' ccc.rd1 np 0 ·,:h~l L He. ,Ju. · tic, : ~·.NS IELD n<, l ·n.L,1 . I · •;; ,'c'. · , i n I i ... vi c,:1, 
:, c , .r, ,, ,f conc1.,1 -r,., nt juri .3 he .ic n . 

• I 
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T c SF.CRET,.RY e nd or o hr . u ~ i c ; ::,JJSPIELD ' s vie·.: y r f' <J rring t 
he l·\·;r :.::, l :,i a dm m by he Pe rr..~nc n Cour of Intcrn.".tiom .l J u Mt ic in 

the LOTUS c;1~c: ( Fr-, nce v . Turkey . ) 

The Cor..r:ii ttec unn.ninous l y n.r,r c,,cl th~. the reply to the f irst 
· qucsti qn shoul d b e rm t c lines proposed by J:r . Ju::.lice l:...JTSFIErn . 

The , ct:i.ng CH,'. IRJ J'.i then opened t he di scuss i on n th second l e ril 
pc i nt , nru:-:e ly vrhc t he r the Gerr.fan i'.i li t-~ry ,Judges in r;c nt e ncin-r ..... s 
d so r ter s Fro ch ci tizc ns , c npulsorilv c nr?llcd into he Gcrn.:.1.n c.r r.1ed 
f orcc ·, hnd c0nni t t ed ·;1:'.r rri. 0s •. 

M. ST1.VROP0ULOS r,ointcci ot.t th.-. t Int ·r n.~ ti on:-.1 h,,_,., d oe "' not ri.llov1 
r c r:.~:ture , nne x,".. tion . Con -ro.r y to ·:h".t ·,.-.'.\S sni in Doc . I/46 , it ,rc.s , 

therefor , i r r c l evc.nt ·:rhethc r pe n,,ltie: " pn.,~sE;d upon c.n ;_11 ,gcq a serter 
r:e:r e or ,.-,e r e not e xcessive . 

Hr. Justice .lvL' • .NSFIELD dre w <".tt ntion t o t he f rtct thc .. t Doc . I / 46 
conto..ined ,.n umm.rr "..ntcd D.ssur. :r:> tion by d1,scr i b ing .e Frt-nch n,· .. t i o nal i t ,v 
of the victin ns " c.. f ;,_c t ·;,h i ch 1-:-.u r. t ncce> "S['..l'i .Y ht'.vc bee n p :>inte d out by 
_tho de f e nce ." 

the 
-:-.nd 

M •. r!0LD proposed th<" t th· Cor.ni · tco hr.d t o b~lac 
: ssur. ption t hr,t tho j ud~c~ knc,. : th' .. t th1.; vic t i r: 
thc.t t hey h:-,d b co n co1:rpu1Gorily enlisted. 

it ., discussi ons on 
h <'-d bee n .1·J. sr,ti ~ns 

Cor. . n.ndc r MOUTON expr c;sc.0d th · viu.: th.:-.. t if th ,Jud c knew th, t t he 
sol d i e r v:ns a French tfation;..l , c _r.rpul sor ily -nlist r: cl into the Gorr.um 
nrr.r.;d f or ces , he cor:u:1i tod n ·;r,"cr cril. c by sc nt .., nc ing h i r c.s .'.l deserte r. 

}'. . HOLD sni d th:-.t if t c Fr"'nch c.itiv::n::. ·.:muld h ... ve ::mlistod 
v oluntc.r 'ly thy ·,-rou] d h.'.lv'1 bc.:(;n unde r u:Ll i , ry c3:,i"'c i pli nc '\nd no 'Jt:ir 

cri ne ·aould h!'..v . b 0en c o. :i. ttud by t he: judges . 

J.:.~ j or F, JIDERL1X st<'l.Ld th.'.l t in hi ,.. vil, i: t he ju gc s \:O r e not c r inin. lly 
n ,sponsibk in sonc r e pcc t . ;.r; G·'--'r r ,t'.n j udges , they could n t ove r l ook 

he fr,ct thc'. t he ,.11,~ged d ·t.; r tcr bE:for c t hur.i ·;:o..s .:1 ncnber of the Gerrr:,n 
n. . • His French nf". tionnl i t y hould havt· bc,m· n r t::r\so n t inflict a 
"r:i.'.lllc r puni shm~nt , but the judge ,;ere not i n [l p"s i tion -:o o.cqui t 
,'l.llcged deserte r s . l.'lh<". t r c,'l.lly c ons ti tut ...:d £t erir:1.i nl"'..l !'..C i vi ty on the 
p'1rt of the j udges ,;;r,s th.- t thuy scnte:ncc.~n. t h· , .J ,,t i r .. n s eve n 1.1 r e 
seve r ,ly t '1.n geriuin Gerr:i.:,n .soldi e r s . 

i,ir . · Ju ,,,t icc J' ..NSFIBLD pcintc:d out th~.t our job ':rt,"' t o enforc , t e 
obse rV net..: of Intcrn~.t iOnr~l /1. .. ,: . J\1e r ~cruit11on t of these Fre nch 
no.tion.'.b bc,int1 ill·[[ .. :'.. , Lmei juc1.,'!,0Cnts ,1 r e 1:, '-'l3C:: 0 11 nn :il.le~ lity . · Nothing 
rrhntevcr bas ed on the i Llcgr,l r e;crui tn .nt could e consider ed l e al. 

Dr. F;JIDERLIK· ·1.dJ.iLtr~d th:., th'-' !".en enc ·,, .. . b r·"ed on -.n illegality 
but frcr.1 t h ~s it did n nee, " . "'.rily fell ·J t h:.t the jud8t: hti.d c-:>rr.1ittcd 
o. crin::. . 

--------·---·- ·----·-·-····------'·----·- ----
- ·- ---··------······-·--·--··· --· -· ---•·-··-·------·---·--··---- -···---

M , J ., tier: ];~ TSF'IELD : Th"' jud.r ::-, J~1us hc.ve:; k o':m tJY. ti e cnl i "' t -
r,cnts of th(, Frc: neh1.11rn ,ns i.llcgr l. 

Dr. 1: .. .'.YR- H •• R'i'ING: It J .. · , : :·s,cn i :.1 ·;;hl tlic r 
f' i dL r cd :i.M G1..r11' ns by the; GLrY-. ,c,urt , ·,::1~thc:r· 

o c .s ider hc.,ri1 ,s G,;n !,tn'' . 

t_.hr- cl ,r-'.r,rt,er;,, n· .n L: r,on­

h,; c ourt n::-.s COI"lpfil.od 

---··---·- -·--·-----·--·---
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I . \70I.u1") '"cid t;i,·,t th'-' qucsti ·on ·::!"'.~, to rrhr..t e;xfo n t the J.1er,bcrs f 
tbq Courtc: ·.:e;re:; r esponsibJ.0, in .n.ddi ti n t C' he l ori..J.e r s of the Re i ch o.nd 

hG G"..uJ.o ikr , ·:.ho :_;L, crino :~. ::; in no doubt . It ·:r:i.s o. case of c onf lic t 
bc t ·:rcc n N .. tio ~1.l "m I ntc r n:, ti onn.l ln :.r nnd he quC;sti on i s ·,:hcther \·1e 

c .1.n .--t,, e th·.t t '.10 i ize ns should , by ob ey i ng their ovm r..n.. t iorml l e.vi 
'.,hicn ·s contrr,ry tc; In t -: rn:1tionnl Lc':..r , b e gu:i_. lty of a ·,, 'J.r c rinc . 

C .11 .~.nckr i-£CUTm sn.id thnt in th~ Nt-, t h.f'rl 2.nds e m l L'"-"·" , there W['.S 

n.n :1rt i cle ,, t nting tl ~L t ·:;here th r Hr..s o. e0nfl i c t bet-:re n I ntcr n..". tionfll 
;,.,:::.1 ·1.nd 1-k her lands i:[uni..ci1n l Lr.i::r , I n tcrnr: tion...1.l Lau p r e v ni l s . 

Dr . J,;..·,YR - !-i'""_RTING n ske \!he tht r :-.ny jud ,8 c n.n p oss i ly i s r egn.rd t he 
f ~.ct ha "~- :.J. t e r r i torv h,:,.s b e;c n ".. nnox .a :-ma for r.1s , thc, r ,for e , :cecording 
to n·~ti on,.l l n.n , p,:rt of ~hrtt Stri.to . 

The co nsidcr:, tio of hi" qw;d ion ,.:ns ,"..d journcd. 

I I 
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UNI TSD Nl.TI OI S ·.rA.R CRI MES CO:t,." ... I SSI ON. 

COMHITTEE III. 

1r0tos f t he Ecc tiflg of Cof.'ll:tl ttce III held on 15th J c-.nu ·.r y 1946 nt 3. 0 p . r.1 . 
. o. t 4 . Cnrl ton G.:u-de ns . Lcm-.;;~;;;o.;.:;nl,l • ....;;s .;. ... ·:.r.:.•.;;;l;.:.•------------

I n t he_ Chuir: 

Th9r c norc i1. lso ·present 

Mc.;ior Dr. Frmderlik, 
Dr . Schr,:->.n- Niclsen, 
C n .k~.nder :;,routon, 

Dr.- lvl.o.yr-Hnrting , Czcc hoslovcicfo .• 

Czecbosl0'90-ki.::i. , 
Denn:u-k , 
Nctherlnnds. 

1,'. . ':!OLD hl\d ~ e nt npologies for not being able; to b e pr •s e nt . 

I. Proposo.l by Mr. J ustice M.'.NSFIELD to consider ·the question : Is the 
Commission or .:-.n.y Committe.o thereof, co~~ t o consider nnc1 denl 
Hi th c hnr c s under Pnrn rn ha I II P..nd III of the Sur.1t'lnry Recbmncn-
ru~ tions oonc0rm.n or C tod b 
The Cocr. ssJ on ,n 

Bc caunc ·lr . Justice ·lil.NSFil~LD ·.-nfs .:.\bsont, ii: "it'ttS ducidc d to r. djourn 
tho considcr r,tio.n of thi s iten . 

II , Re quest f r or.i Frc.nch Ndionnl Office . -~Doc,III/25 . ). 

Considc r ~t ion of' this i t er.i vm.s n.djuurnod • 

.fJ .. I. Czec ho 3lov:1.k Cn.,·e No .19 62 (Reinhold i3oeckc:r ) (Ducs.III/23 c'.~d- III/26). 

Co.r.ir.mnde r MOUTON drc·;, nttuntion t o tho f r.c t th€'.t ll.Ccording t the 
ai scuss ion of the 1. st n cc tinr. ( s c0 : li nutes No. 1/46) Doc .III/26 ur,ht · t 
b e sup:olcr.ic ntcd by the follom.ne t·:ro aadi tiona.l quc.:stions: 

1) ·:1he thcr t he f a.c tory ,-:t.'.s a. 
pri vn t c ly :,vmed , 

Stc.t.... factory r -.rhc t hcr it v1ns 

\. 

2) the circwns t o.ncc s of h v;r the disr.1 i ns . ,l wao cff.'~ ctod , r: h0t' er 
due notice, rr.::ts givc ri to the wor kers or whe tl-w r they •;rcrc 
disr:iissed vri thou t notice , 

Dr . 11 ·YR-lL'iRTING p os"'a th -:: question v;h{\t t he Cor.11:ii ttee ·,rould do if 
it di d not E: t S'l.ti ,,f .:-,.ctory o.nswers t o t he questions . 1 I n hi::; p inion , 
Connittcc III should r eply to t he que stiora of Corrani tt<1:l I wit' out 
invc stigc.ting whctht:-r the mo.tcrie.l f , cts wer e give n in t he pcc i :1.l cnso . 
It ohoul :i reply t o th..: que s tion ·i1hethcr t ·1 crime of ae nation,,_lisat.~o n 
coul d b ' co .rnitt d y disn i ss 1 0f 01:1.pl cyecs of a Ct.!r to.in 11·t.' onnli ty 
, nd , if .. ,o , under \/h.'.'. t c onditions . Cnmr:1i ttee III i s not <'.. 'l t fi di 
body. It in , therefor e , up t o Corrnittee I t o find out whe t hor the 
relevnn t • cmdi t ions ,n :: g iven in t he· spoc i o..l c n.se . 

He did not pr mose t o r everse the at:.;cis i on arrived o..t in t he l as t 
nee ·in , t o ,;rri to 1 . • lc tkr on he l ine s 'Jf Doc . III/26 to tho C~cchosl ov[.k 
Na tional Off"c 1.- , bu he pro1 eel tl ('. t the , ccrc, t ~ to Cnr.1ni ttec III 
showi b 'l.d:e;cl to dr ·.1 t , . r e rt 0n t'hc cner;~l question ;·.%:. thcr disn i so.l 

I 

'-
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01' c1i1pl0yee s vm .., ,, \ ID.r cr:i.J7i .:1.n if <·,, unde r vm~,t c onc:li t ions . ITt:: v1cnt 
on t o st.y t ho. t the Conr.,i tto · sh ould c on· i e: r t his draft r eport by the 
Seer - tary togc th~r vr i th the Dru.ft Le tter III/26. The Coru:1i tteo s culd 
f irs t f all ans\1e r the 1 - al que st i ons, before it trouble s the Nnb one.l 
Off ice . 

The [~ .:. ,. E'I' 'Jff dre:•.; thL · ttc:: tion of the C,mimi ttee to the f c..c t th't t 
in or er to pre p.:1 e a w:_n.ft r eport h ,~ h, .. d to knov the opinion of the 
Commi ttce n ";he r e l evant que ·s tions . ·- .SuQ}]. opinion ho.d, so f'c. r , not bee n 
pronounced . · · 

C')tlli1D.nier l OU•rrnT said that pr ,b ably Oen.ii t t ee III sh, ,uld dvi sc 
Cor:unittee I t o ~et the inf or . "' tion on these questions . 

-- ... _ -- I 

Dr . SC -fw1 ,I- NIELSEN outl i ned. 'h i s idea of hon to se ttle the que s ti on 
. before the C 1.11 it i've by saying tho.t p r:i.ragraph VI of Doc.0.149 should be 

quoted and t hen it sh ould be snid tha t the ismisshl ')f \7orkers r.1ay- be 
consider e d. £ ·:;::i.r c1·ir.1c.: subject t tJ the conditions r.1e nti oned in Doc . C.149, 
inter aliCl , t hat t.1e de f acto porter of the .,ccupn nt was u sed, that 
di sn i s.:ial t ook pla ce· to a certain e xtent, that it Y/0.s an aspect of 
general po j cy and s'0 on. The Se cre tary should take ever y condition 
laid do,m in :9oc , c . 149· a nd transfer it t o the case in ques ti on. It -;ould 
b e ir.'!porta.nt, fo r 'i ns tance , if it c ould be prove d that ·uorkers v1ho 
changed the ir nat i onali t y v,erc kept in the factory. 

CoirJ:w.ndcr i'uOU O 1 a. ked whe the r a r 9p_ly on these line s nould b very 
usefu l f or Comr, ,i t t,;__. ;j I. 

Dr . MiYR- .H'.i'JlT J'fG saicl thn t v.Tc;o :t'or · p1~0.c.tio0], purposes , it Y1ould 
be prefer , c , i ·'." it ·;:on .. l uft .. tr ·Cor.u:,i t.t r-n ~I t, 1. :find out .. the relev.:1nt 
facts . 

Dr . SCIJIU r..- NIEL EN c oL'!lacnte on ·tho inclividuo.::'.. qu ..::: s ti on::; fo r mulat e d 
in Doc. III/26 "nd n :n:1rked th t e . , que.,tio ns 2 n.nu 3 ·:mula be c ovcrud 
by the r.1 r e , .... ':l r.,.Jrc.l o.nd t he ('lrc ticnl expre"' " i on t hn t tic i~r.tl.ssal" rr.us t 
bc!'v ha d uch o.n <.:xtunt tha t ,hr_ r e 7ras a chance to r oach he ob'jective , 
nruncly t dena tiona lise . 

C0mr.1.,.':.nde r MOUTON said that it woul be c1 v i sc.blc t o stntc in t he 
,linutc s p r eci sely t he diffE: r once be tr,ce n the h ;o systcu a avoc t ud . 
nomoly t hc.t clop L0d in the l ' s t r.:ce tin c. nd tha t propo" c d by Dr.sci1ro.rr ­

. Nie lse n. 

The appr o ·lch !Jr 'Yoose d by Dr . Schr.::i.r.1- Nic lscn i s ~" r:10r e dire ct one , 
,mere a s the me t l1ocl of sendi n a l etter t , t ,h8 Czechoslova k Nr . t i ona.l 
Office ·.roula onl~/ L:;:e ude ,)the r 11otivc s ns security rca."' ons or the 1:rish 
not to comr:tl.t a \/:U-- crir.1e by c,.., .. pcllin !Jze h "' t work f rr the GLrr,1ans 
in a v,ar f a ctory . 

An on::mer 0 7 l\is · l e ttor -c :Xcluding nthe r motives vroul d no t 
ne c e ss,u-ily ;.Jrov0 tra t the disci ·sal w'-'-s an o.ttcr:ip t t o dennt i n.:1. li v 
the inhabi tnnt s of occupie d t rritor y , 

It war; ckcitkcl t hat t c Sccrc t nr y s hould pr cpar · 2.. dr "ft report 
which ·;1ould e d i s us sed in ti c next rntJe: ting t gc th<:: r ·.1i th the 
Draft Let ter . 

IV . Co L·.·,; :'lo . LO . 

Dr . '.:.iC.L·1J.~-1iJJ~LSF.1' r;,i i l L t i, c . 15 01' t h, Dccum·-ntf;_ ~-, riv .; c 0n-
1;ai ninr, h .... ·c:;.:t cf L- :c.1 h:_cl mt been o.cl i vl-rt. .. cl tc him. Ht~ !tad not , 
hu-r for ..., , h· .,~ aL c. ·xrtur, i t:', o •· , ·-i:l ud;yiqr ~11, u ·;r . .3 .... c uc.... i;l1,r P.,1,;n,be: r:, 

a l;;o .,, :L t r: ·. t U. oy !,.~Jl net Jr.a 1·r, J. ( ~1.,ibility '')' ·1,ucl,ri, r f. 1 n:.c.:t.•, nt, 
i b ; d i ~.:cu c .·:i r ·.," ~.; no:; tnorn. l. 
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Dr . MAYR - HiJ<TING: 'l'her c is one f c. t ,rh:i.ch shoul c1 be h :p t in 1-:1lnd o.nd 
t h:,t i s t h:1 t thu jud.c3c kne\;; t hat the o.nncxnt i on ·.1a ccntrar, t o 
Intl..rn.:-,ticna l l f' ·,-, nnd the.r <JforC; t he fnct t r, t tht.: c"\Ccuscd vras considered 
::, G, rr "..n ci t:i, zc:1 was ..... 1 ·o c ontro.ry t o Int0rnationnl l o.·.-, , but f r or.1 th f .:i.c 
t h·:. t t .cy ho.d to.ker, the nnexnti on for gr ant ed o.nd ncccpt cd nll nece ssary 
C(ons<..,quc,nces of t hi s a nnexa tion , it oos not follow th2.. t they c or.:r.1itted a 
i ✓.."1r crir.iC;; . 

Dr . 1tAYR- H.Am :ING furthe r 0n pointed out t l11. t in vi ev1 of tho principle s 
1.,doptcd rightly by Comi ttec I , th(; i tt i ng of judges in Court, oven 
cons titute d c ontrnry t o Intcrna ti onnl l .:ixr , ns such , c ould not be regarded 
D."' n ,i,2..r crir.10 . The ·,rc.'.I' cr:i.J:1c Ymul d c o only ii' such n. Court applied n. 
pr ocedure contro.r y t o the i:,inimun s tandard " acc1,,.,pt cd by civil i s e d nnt ions . 

Dr. CYPRIAN said tho.t it could.. be J1D.into.ined tha t if the judges v;ere 
offerud sonc vidc ncc t o t he effect thnt the o.ccusc.;d Y.rcre not German 
citize ns nnd such e vidence ·.w.s overruled with out t king into · ccount 
evidence fror.i the other side , th<.; ir nctions c oul · be r egarded as cri mino.l, 
but in pa:rticula r c ase s only . 

On the proposal of Dr. SCHRAJVi- NI .ELSEN , r:hi ch ,ms, i n principle , 
supportea-oy Dr . CYPRI AN, the Cor.imi tt <.,; d0c icJ..ed tha t the reply t o tile 
"' econd question should b6 thn t 

( a ) .the r.1e r c; f' n.ct ·hu. t n jud e sa t in t h0 c ourt trying nn _',lsntin.n 
f or desertion been.use nc c or <l..i.n8 t o th<.: G.__ ri. nn l ox; he was considered as 8. 

Gcrr.ian cit izen , it is not noccssarily c onsic1er <.: d n HM crir:1e . 

( b) Thut the j u gc in question i:-; r e"' onsi ble o. n vrar criminal only 
i f he rn;gl ected the or d ino.r y principlt,r-, 0f ·1c a l pr oc edure t o such o.n 
oxt <.:: nt tha t a ccording t o thu lr,•,7s of n.11 ci vi l i s cd countri es his acts or 

, oMi ss i ons ·1ould .o..ve c ons tituted a pu ni shrblc crime , 

Dr . Ji'JJ\j])ERLIK vr: .s nf the; opinion th: .t t he, <" Ub jccti vu poe i t ion of the 
o.ccu e (1 "'houl d hl'..ve b ._,(.; n E'. l:;o tnkc n into c on i dcr-·.tion by the ju c3.8u nnd if 
th ' judge lmevr thc.:t the .rr:"--n ',ns n F'r e nchmE~n :rncl thc.;r e f or c in a clilu 0mn 
bet.-✓.: .. e n hi s ,dut i es as n :.1(.;□ber of the Gcrr:nn f orces r nd hi., fee lings a s n 
Pr<., c}f na t i onc'11 , it il::ts t h.J a.uty of the judge t o take into nccount such an 
~-xknuatin~, circUJ:1E,to.nce n nd ,Jen- 1,,.,l1CL~ the nan , say , t o 10 y oo.r ,· of imprison-
1:1<.;;n t-'nc1 not to dun th . 

Dr . !, WR- HARTING agr <.::cd t o tho. t am1 pci ntcd ou t th::i.t if the juclgc in 
such cirrw-:1st11ncc sentc nc C;d th<., ,~ccU<· od more scv<.,; r c l y t han n e nuinc 
Gcr nt n ci t:Lze; n , thL. n he c '-- r t ~'.inly i'tunt bey,)nd h L. <"t<'..ndD.rd" expecte d by c:.11 
civili sed n:'..tions '1nd such n.n '1bu£0 of :1o·N1,,.,r ho'.1.lc.l be r u ['..rded s c ontrary 
to t he pr incip l ' S of jurisdiction [sc nvr1.l ly ncc,..;pted . It ·.-10.s ng.r eed tha t 
t his oi nt should "..lso bL ::.ddcc1 t :., t h<.., Co r.i ttcc 1 s opini on , 

The Cor.uni ·t c accic:.cJ. th:•: t he secr c ::iry "'hould pn.:paru a draft r eport 
on the r <..!ply , \·rhich in n.ccor d,rncc with th (.; d i scur s · on n.nd the· nbovo dec i s i ons , 
should c iv<rn t o the l<'r c., nc h·H.: ... tian.:i.l Office. In or d r t o ubmit the 
;finnl r l;purt t o tho Cor.i.n,i, s i on .~!S soon ns ·Jo::;rible; , i t rns agr eed t h::i. t the 
next M0ding ·;r.i.11 be hc1.c1 on ;,irnclc_y next , 4th February nt 10 . 30 n. . n . , 
:i.nstuo.d of on 'l'uescl· y . 

IV . Czcchosl ovnk Ca ::L. ·fr, . l 

V, Con--ider:ct i on nf Lr1n.Nc . lO ,..f• the Cnntrol Cnuncil for 
Gcri:int1y. (Docur, cnts Scriv· No . 15. (bis). 

I , 

-
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UNITED NA'l' I ONS ',VAR CRIMES CO:lvIMI SSION. 

C01vilviITTEE III 

ii1mt es of the M.eetin ·, of Committ e III held on 29th January 1946 
a t 3. 0 . p . m. 

In the Chair : 

There were a l so re-sent : 

'LaJor Dr . Fand1;rl ik , 
Dr . Schr am- fie l s im, 
Commander Mouton , 
Dr . Cyprian, 

Dr. }iDyr-Harting ( CzechoUovakia) 

Czechoslovakia , 
Denmark, 
Netherlands , 
P land. · r 

lvlr . Wold anc] Dr . Szer er bad s ent apologies for no· being able t o be 
pres nt . 

I . :u·nutcs No s . 1/ 46 and 2/ 46 . 

The appro,va l of the minute s of the meetings of 8th and 15th January 
via adjourned until th · next mee t ing as some of the members had not received 
copies. 

II .Proposal by Mr. Jus ticc Mansfield t o· consiaer the question : .. 
" Is the Commissi on or any Cammi ttee the r eaf compe t e nt to con ider and 
aeal with cha r ges under paras . I , II and III of the Summary 
Re c ommendat ions conccrnin Ja and a t roc itie~ 
ado t P. n h thP. r.0 Doc . C. ll 1 

Becau._,c no r epr sen t a tive of Austral ia was pr c nent , it vra3 decided t o 
ad j ourn the c ons ideration of t hi s item unt il t he next me~ ting . On the 
, uggcs t ion of Dr. MAYR- HARTING , :it was a l s o de cided that the secr ·' tary 
sh uld vrri t e l et t rs to th r crri::. ::ent a tivc s of China . and Auntralia asking 
then to attend t he nec ting as the ir advice in this matter would b e nost 
helpful . 

III . Request from the French Nat i ona l Office c onc ornin t ·,10 questions 
of Law. (Doc . III/ 25 . ) Continuat ion of discussion. 

'i'hc Cha irman s ummarised the discuss i on he ld in the previous m c ting , 
p intin o' thn.t ',vi th r .:) ard t o th questi on :if jurisdiction , hro 
points , in hi · opinio"n , ar c i nv olved . ( a ) The quc ::,tion of concurrent 
jurisdiction , and (b ) what would be t he posi t :ion :i f both countries 
c l a i me d the jurisdiction, 

J~s th e bor.T.Ji t ee ha d not b~·c:.: n ~-sked t o solve the! f irs t questi on he 
•,1oul d pn,fe r t l eD.VC it to he countri es cc- nc e rncd o.nd ,w:i.s of the pim .. on 

hr t the r eal issu ,-m.s t o v:hom the pe r son "''°louJ.d be surrendered if bot h 
nat i onal court., m.!rc c ompe t cn because, vrha t tht"' Frenc h Nc..ti onal Office 
wants t kno·:, i r which principl e ~hould be • r 1.; f :.::rr cd if one clain -th1;.. 
"cr son fer ~rritorl ' l r 1.;.son"' and the othLr for the na tionality of t he 

·victim. 

' Ccr,rm d<..: r iOUTON a i d .h.-~ t the Co ,mi t <JC ·:1:.., not c or:ipvtent to sol v ~ 
such a quen ti on . Referrin t o lhc Doc , C. 123 , he pair cd out hat it 
b a d u ,n r ~corr.1cndod t r.l,t t hiJ C IT'J;:'.i. Jsion shouli "'"ct a::, ~·.rbi trat0r in nuch 
CD.St.;S , Scvl..n.,l eountril;~ L..1.d .greed o i , but it h"d n-:, been ngr1.;ed t o 
genu·,lly . 

, I 
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Dr . HA.YR- HARTING c oncurre d a nd strt s "ea tha t in Doc . C. 123 it . ie 
said tha t the Commi ss i on is pr ·'p ar e d t o a ct a s arbi trator be tv,een 
c ountri es v1hich have a r eed t o tha t, bu t in thi s special case the p osition 
would b e tha t Czechosl ovakia had ~lready a3r ced a nd France had no t as y et. 
It was quite clear th::i.t tho Comni ·si on c ould not decide in ~uch c .:i.ses as 
l ong as it was not l<:no·;.rn,he the r Frnnce ·::ould a ccept t he decisi onof t he 
Commissi on as a n arbi tra t or . Firs·t of a ll., France had to say ,.-,he ther 
she agr ee d t o the r ec ommendation c onta ined in Doc,C.123 . If so, the 
Cornn i ss i on would decide a ccordingly and :Lf not , i t would c onsider -.,,hether 
a general theor e tic a l opini on be advi sable . 

The Cor:irai tteo agr eed that the reply t o the ques tion of juri sdicti on 
should be : 

( .2) tha t" -;,i thout g oing i nt o the question vrh e t her t he Fr nch or 
Czechoslovak Court s shou l d ho.ve t he jurisdiction t o try vro.r crine s 
commit ted against Frenc h na ti onals on Czechos l ovak t erritory , the 
Cor.1r.1ittee ·:ias of op i ni on tha t in case b oth c ountri,es c l a i m the j nrisdicti on 
such action noul d not be contrary t o I nterno.ti onal lm-1. 

(b) As it is s till possible that the Commi ssi on v1ill have t o act as 
arbitrator in case s i7here .:i. p~r son is uante d us n vrar crininul by :wore 
t han one countr y and as l ong a .., the n :c ommendati ornconto.ined iriDoc.C.123 
have not b ee n accepted by France , it i s not poss ible for the Cor:imi s ion 
t o g i ve any g~ner a l rul ing in SU?h c .:i. 0 es . 

Th(; Cor:117li ttee sugges t s that t ho Cor.,mi c-sion should s t o.t e a tir.-e limit 
v,i t h r egar d t o ans1;,-.:;:)'.'S by Gover ru nent v1hich have not ye t r eplie d to the 
rocor.rr chd.ution pr o~oscd in Doc . c . 123 . 

As s9on o.s. t h po"' i tion i . c l arified t o u;e effec t thn.t the 
Commi ssion should no t act s ar bi tra t or in t his p o.r t iculD.r case , or in 
s i mi].ar ca s e s , then the Commi ssion c-houl d c onsJ.dcr t he pos ition and give 
a ge ne r a l theoretica l opinion . 

'I'hc. Cha i rman then s uggc ,- t ed t o c ontinue the d iscus s i on on the second 
kgal q_u stion , nill'l...., ly whethe;r the Germ.:i.n milit.:i.ry j udges i n sent encing 
as deserter s French citi ze n'" , compul orily e nl isted into _ the Gcrnnn army , 
had c or:imi t t ed vr:i.:J: criro s . 

Dr . CYPRIAN was of opJ.m .on t ho.t th(.; j~c1r e s obviousl.y n.cted in such 
ca..;.., s upon th(:, &:r rnn lnvr of annexa tion of Alsnc c - Lorra..ino and t h r ef or e 
it vrac- ir:'lpos"ible to olvc this ques t i on in e ne r ~l , been.use in point of 
fac t t he j udge: ho.s t o ·· pp l y the: l :w, of hj s mm c ountry -.~n i.c , i s b inding 
upon hir.1 a nd i s not c nti tled t o judge YJhc t hcr o. luw is l e ·130.l or i llegal. 

- - ~ · - BeJ-mr.ande }viGUTOr a l su ugnw, th,,t no genera l opinion ,could- be given-·­
in t hi nat ter but in po.rticular cn.s(.s the, cininn.li t y v10uld depond in 
the ffrst pln.ce on whc, tbc r thu accuc-ed hnd n pr oper defence and t l c · 
right c,f ·•pp00.l nnd ·.rhl.:th. r tl e 's..,nte;ncc ·,rn.s c.: xc;:..; "ivo or no ~• 

Dr . FJi.NDERLIK: Tl·l; r:oint i s tl " thl: puni~hme: nt v,o.s not e xces sive 
. bl;causc dc,.crti.on is pi..mlshr.iLk by ·dc.::t t h . 

Dr . ,YR - H4 'l'HTG pointvl out thr•. thL. Court had obviou c• ly takc- n 
for grant ed t he ann ;xnt ion of t h\) Fr L:nch t ~r ri t or y and he o.ccu "'eci wer ' 
in f net c rmsiclcr ed n.eo' ~rn.n ci tizcns . '.lhe; quc" t ion the r efor e wo. 

1;1h(•ther thL: C·:mrt vms ent itled to con.sidt-r thl; ::ccust...d ns G-0 'm 
Ci tizons "1nd if not , id t hL court cor.11:ii t ,, v,o:r cr:Lnc by con r.: ide;ring 
the:,, '13 G;., __ 1:1an clt l z"n.s? 

Dr , CYPRIJJIT : ThL.. r. urt c ons.i.(k r d t h;r, :,s G..:rr.~n cit i zen ..., o.nd i t ,-,o.~ 
not po"':-:,iblc for the.: court t0 001;:.:; i d('r bvi:1 othcrv,isc . 

/ 
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Dr . M i.YR-H.ARTING: Thor . i ~ one f c.c t ,,hich hould b e kept in 1~ind a nd 
t ha t i s thr~t the jud.c · lrn ei. : tha t the a nncxnt :i.on ·:ms ccntrar.v t o 
I nt-..r n'"'tiona l LY,, nnd thc.r <.: f or c th . fD.c t t h,·;; th ... xcuscd v,as c onside r e d 
Er G'- r .1cn ci ti,.;c n vm.s .,.1 ·o c ontrary t o I ntv'rna tionnl l o:w, but f r or.1 the fac t 
t !Lt they hn . taken the a nhex o.ti un f or gr ant ed mid accept ed all nece ssary 
e ,onst..;quc nc'-' " of t hi,, annex tio n, it doe s · not follov, thc. t they e or:ir.1ittc d a 
\,a r cri .c . 

Dr . MAYR - HARTING fur the r 0n point e d out t h· t i n viovr of the principl e s 
ndoptcd rightly by Cot1r.1ittcc I , the sitting of j ud e " in Court, eve n 
c onstituted c ontrary t o Internn ti ono.l l nn , ns such, c ould not b e rcgo.rded 
ns n wa r crir.1C . The ·.,;nr crine vmul d b e only if ~ueh o. Court applied o. 
pr ocedure c ontrary t o th , r ;i.nimw::i s t a ndards 2.qcc~ t cd by civilisnd na tions . 

Dr. CYPRIAN ."D.ic1. th t it c ould be 1 c1.int" inccl tha t if thE.: judges v1e r e 
offere d sone cvidc nee t o t he effe ct the t the o.ceusud v,c r e not Gcrmnn 
citize ns nnd uch e videnc e ,ws overrule d vii t h out t aking into · ecount 
evidence fron the 0 th'"' r s i de , th<..: ir [,ctions e ouJ.C:. b e r egnrdcd o.s crimina l , 

·but in particulo.r cnsc c only . 

On tM prop o,Jo.l of Dr. SCHFUJvi- NIELSEN , ·;,hi ch 7TO. S, i n pr incipl e , 
suppor t e d by Dr . CYPRIAN , t he Cor:1r.1it t<..: e docicle c1. thnt t he r eply t o the 

c onc1. que stion shoulc.1 be tha t 

( a ) the . -• r ,;: f a c t th·., t n ju g,c s ,J. t in t, 0 c ourt trying nn .'..lsatia n 
for de s ertion bu cause nc ord.i.n['" t o th,) G,_ nn l m-r ho was considered ar, n 
Gcrr.12.n ci t izcn, it i s no t necessarily c ons ider l.,; d o. rrax crine . 

( b 'I'ha t h :: j 1cll3c i11 quc. otion i r; r e p cns ihle :~s n ·.1a r cri.nina l only 
if he n0gl uctc d t c or c1. inar y principl 1.., s of l e. 1 pr oc 0dure t rJ " Uch a n 
cxtunt tha t nccoraing t o thu l :r:1S f o.11 c ivili" cd c ountrie s his o.c t s or 
oni s s i ·ms W'.JUld hc.ve c ons ~i tutud a puni . ., h.:ib l "' crir:10 . 

Dr . p;J®ERLIK vr: ~ of tne; opinion t h ·.t t he "ubjc.. etivc poaiti on of the 
n.cc u ·e ..,ho:ulcl have b...,en o..bo t" le .n into c c, n i der r.ti on y th <:.; j u dge o.ncl i f 
t ht. jurlge knuv, thc..t t he IT!:;..n vn.s n Frcmcr.r.:,. n a nd ther ef or e; in n c1il c.. r.0 mo. 
b ' b k( . .m hi" dut i es a " n. ~.1e;r:1be r of t he Gcr m n f orce s n.nd hi · f ecline;s a s a 
Pr ... dt no. ti on:-1. l , it VTCl "" t h.., duty o · t he, ju gc t o t a ke int o o.ccount such an 
,:xtc nu::Lt i nr c ircun .<:: t .... nco n.nd 0nt,mce th1.. na.n , f..:ny , t o 10 y o,...,.r ,• of impri ·nn­
mun · ?nc1 not t o dc:.,th . 

Dr , 1.ii'i.YR- HlillTDTG n ·cd t o t h;., t nncl rcinted ,.:,ut th.:-, t if thu judee; in 
s uch cirpw. sta nces re nte nc cd. th, accused more sever e ly tho.n n. ge nuine 
Gcri.v:-. n ci ti zu n , t h1.... n he cer t~,: nly y;,_m t · ey,)nd · he s t c..ndc.rd" expocte a. by e ll 
c ivilined n:,tions :1.n,' .,uch . n "..busc of i o·u1.., r c- J-.oi.tl c.1 b e r u . .:.:.rc1.cd ns c ontrary 

__ . _____ t _o t he p r incipl e 'Jf jurisc1.icti "n on1.... r 1.l 1y nc c,.,pt cd . It \m s agreed t ha t 
t l1i s--p6-1-nt S.hOtt1.cl -ill So be 2..dd0c1 tJ - -'}.~ ~Orl ... i t tC 7 r-- ol) f niC)n: _ _,_ --------- - ---·-- - --·--

The Cor:uni ·t oe cJcc:L 1 c l th· t hc s c r e t ·1.r y "h l d. pr,.:pn.re ·t draft report 
on the r epl y rrhi ch · n '\.CGorc1 tnr,, vr.L t h t hl,; cli cu:~·· ion nnd t he ~lJo ve; dco i td ons , 
s hould b~ givl.)n t c th.__ Fr 1....nch•;I.:....·ional Offi cG. In orc1. ·r t o submit the 
final n.:por t tr t ho Col:l.'1 i ssion :-,s soon C:. " pos•·ir.lG , i t w::ts ::1gr cc.d t h:t the 
next 1:1,.,\, tine :rill be h,..;ld on 1,i" nclr.y n1..xt , 4 t h Fcbr ' try a t 10 . 30 n . r.1 . , 
in:-.;tt..!r~d of en 'i'uu,cli.ly . 

IV . Czcc hosl ovnk C:.:t"c Nc . 1962 . 

V. Con~i dor:.ti on c,f La·:r.Nc . 10 d'• t h-:, ControJ (;cunc il for 
Gcri:nny. D CUJ,11.... nt r, Scrivil N'o . 15 . b :L 
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3/46 . (a ) 
18t h Pebru&ry 1946. 

UNITED NI T1 ON WAR CJ LES COJvil,1.fsc• ION. 

CO iMIT1'EE III . 

Notes of t he Mee ting of Commi ttee III he ld on 29th J anuary 1946 .:.:.t 3,0.p.m. 

As aimnded nt the instance of Dr. 1 \.YR- HARTING (hi s l dter of 14th l<""ebruary 
1946 ; s ee l 0 t e s 5/ 46 para. II( 1 ) • ) 

In thl, Chnir : 

Ther wer e also pr esent : 

Ia,jor Dr . Fnnderlik , 
Dr . Schr am- Ni ·lse n , 
Corru11andcr ,1outon , 
Dr . Cyprian , 

Dr . nayr~Hart ing (C ze choslovakia ) 

C,;e ch os l ovaki a , 
De nmark , 

' Ne i;'h ,--rlands , 
Pol nn,l . 

Mr • .' ol a o.,a Dr . Szcr er · hnd s'nt·ap..,lt~i1;i e s for not being ble t o b e 
pr e sent . 

· nd 2/46 . 

The '"'pprovo.J. of the minutes of the m.:etings of 8th and 15th J a nuar y 
w, ad journ d until the next meeti ng as s me of t h, mcmb t:rs had not 
r e c e ive d c op i e s . 

nd 

Bc c c> u so no r cprc "'c nt ·1tive of .·,ustrn.l ia ·,-,O. "" pr e ,.ent, it was decided to 
a djourn th0 c on si dcr a t:i.on 0f t hi"' i teJ11 until h..: next m..:u t:i.ng . On the 
sugges tion of Dr . :MAYR-HARTING, it vius 1.l so decided tha t th secre t a ry 
should 'vJri te l c tt t ... rs t o t he r epr c"'cntc.. tivcs of China a nd ustralia asking 
them t o a t tend t he mee t i ng a~ their advicL. in t hi s mattl.;r would be m st 
he l pful . 

III . Re ues t f r orr the Fr ench Nati onal Off ict; conc e r ning t ·110 que stions 
of La·:,. Dec . IlI 2 • Continuo.ti )n of , i ,,. cus" i on. 

The Chairmnn ,.. urru:.1.r i ccJ. the d i s cusC! :i. on h0ld in ti e p r evious mee ting , 
pointing out tho.t "With r nrd t o thL quc ti on of ,iur i sd.iction,w _r1-oint.s.,-__ ____ ___ --· -----·······- - --··-- -·-·-···-

---- --- -----·---------·· .i.rc!1i'"'~Plfl1C"1n , ar invoivcd. ( a ) the quedion of c oncurn ·'1t juri s diction · 
a nd ( b) ,,ho.t ·;:ould b e thu DC' " iti n if b0tL countrie s a.c-lwd f r extrLditi nn . 

I 

I I 

;,s the 'Jor:1r.1ittc• hn.d not bee skl,d t o solv1,.; the fir t qUl;St ion he 
would pr0f e;r t o l eave it t o thL. c untri c s c one Jr nc d and W'J. · of th..: opinion 
tha t the r1 al issue vu.v· t ~ ,;horn t nL- } (;r'"Ol'l should be surrcndl, r c c'l. if C"l t h 
nat i om.l c ourts If ·rL compe t e nt ucause vlh1, t th L- F1r 1.; nch No.t ional Offic 
·: n-- r:: to k-n0vr ir· ·;rhio.h princ:i.pl e r-; hould bo pr eforTcd i.f on'-- cl ·d ms th · 
rlCCUSOd for t it :ri:-1 n £ Z Oil ., :rna th,., o th1.; r f er thl, n. .. :.:-;on of LhL-

.'l ti onc..l i ty c" t l c victim. 

Cc1:T":::..ndcr ;,:C" T0~1 er.i d tho. · ti , Cn1 ,r .:i ttL-t.. ·.r ~ '1nt c ompL- l, nt to sol v...: 
[;Uch o. qucr, t.i. ,m, ~-,.,!' 'I'I'i.ng t c th - oc . c . 1 3, 11- r int , rl out t h. t it 
1;.c1 bcLn r ;C()J ,.; rdl,d thc.t the., Cc, ·11. i:i.irni n :·houlc'!. ".ct , ... u-bitrn er in such 

c· sv· . ,:;, Vt:raJ co·inLri, .. fl !:.1 d ,.rr:rccd t o :i.1· , but i ht,d. ll'.J b, c.,n •1.[1r ,0d 
t,,, f"'.,.,n r 'illy . 

I 

I 

I 
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Dr . lvu,YR- H..IdT'.G c onc urnid ancl str "" L.d that in D...,c . C. 1?3 it :u:; •"aid 
1 n, t t! c GomJ.Ji ss:i. n .is prcp.'.lr ed t · ac t a r b i tra tor be tween c untri c s · 
,,hich h Vl: ct[T eecl. t 0 that , but i n this specir 1 c "'C the ')Osi t i~·n was t hat 
C;:; chr slov akia had · r eady agrcea a nd • a nc o h d not a y e t . It vias 
qui t o clear t r.at t he Commi ss i on c ould no t sta t e a ii e ne:tal opinion and thus 
p r e judicc its dcc i:; i on ·. l7l the.: c 0ncrc.: t c c ct.~c . As l on .s o. · t he r e commc nd.a-
ticn con t a ined i n D.cc . C. 123 has no t be •n r c j c t ed by France , it may b e 

p r !;sible t h .. t the Ccrrrrni ... s i on i s call a upcn to ac t as a r b itrator in the 
· · •. - cases r ,..;fcrr..ea tr in th0 J;l[lper , s ubmi tte d by the.: Fr c.r\ch N._, t i onal Off i cl! . 

Fir st of n.l L, France had t o say ,;·,h . .o t hc: r ch c agr c.:c d t n th~ r <?.comn'X:!ndc.\tion 
cont a i nccl i n Doc . C. 123 . I f so , th0 Cor.ll"'li ssion hucl t o . ct as arbitra tor 
i n the c on n ,tc case Hnd i f not , it could e i ve a theo --- t ica l op i ni •:m in 
gc nor, • 

'.l'h C mmi t k c apr ccd th'-1. ·he r epl y t o the ques t i on of jurisdiction 
hould be : 

(a) th.:i.t ·,.ri thout gc ing into the question Y1he tb.0r t he Fr ench or 
Cze chos lova k Cnur ts should l. uvc th.:: j uri sdiction t o try '.7o:r crimes 
conmi ttcd a i ns t Fr <-nch national on C,,cchoslovak t erritory , the 
C01rnn ttce WlS of op:i,.nion t hat i n c ase 'lj c,th c ountries c l a i m the j urisdic­
tinn, s uch n.ction ,·muld not be c ontr [try to I nte rna t i onal l :x:r. 

(b) As it i s ·; till possihlc tho.t th) C0r11;,i f;sion ,.-,ill ha.vi] t o act l,::i 

nrb i tr.:, t ,r in cnsc,.. ,.,; E.;rc a fJt. r son i ~ ,;rn.nt cd as 2.. ·:Jt r cri mi r.o.l by 1 or e 
t han one country Lnc1 a n lon2; n. s th r c·coI'.1l ,c nc1n. ti ns c ontc.i m:d in D,.,c . C. 12.3 
have n ithcr bven ,acc"'pted nnr r e j cctud by bot h partie s , it i s not 
pas . i ble · f or tl1t.. 801:a.i ssion to 13i vc a ny gcnl., r ,.l ruli ng in s uch cases • . 

The C r:1ui ttc, m1rr3e,~ ts that thv Cor.n-:ii s ''ion should ::;t~,k it s posi i on 
·;Ji th r egard to th1.. Goverru. (, nts which havc.. not yet r e l ied to t he 
rccoi.r en a ti on proposed .'..n Doc . C. l .3 • 

. J,s. ::won c,,.. h._, p osition i s clr.:.r i ficd t o thL cffcc.t that t l c 
CornJ>,i r; i on should . not .::,ct ,'ls · r b i tr.::1. t or in thiD particul ar or in s i milar 
c 1sc ~, then thl.: C I'.'lliQS [: i on ·.:ould be :it libvrty t t i VL a t hcor<.:! t1en.l 
npini on in fl:nvr".l.l •. . 

The Chrdrr.1un then c-ugpc;,;t ,d to cr-ntinuc the d i sc ~r, l on on the second 
oucstion , narnc ly ·,:h,,· he r thu Gl.:.ri rm r.ilitnr,,· j ds1.;s in sen enc ing aca 
dencrtc.: r s Al s.:Ltians , conpul sorily cnli:.:·t•.od into thL. GL.rr,nn ar1iy , had 
c 0r:!T i t t cd ·::u· cr:\[K' :J . 

Dr. CYPRIAIJ ,rts of opini on thJ.t th1.. JUugcf o vi o sly :ictcd in such 
casv•: upon thi.; G,,rr.1m , .._., of' ·.nnl.,x:. t ion of i,lsacG - Lorr.c.ino and thcrc.:for"' 
i t ~'l't'· :i.J1pu::r·.i l e r , .. :ilvc L.i r. qu,.;ftion ir i;r0ne:ral , hcc nuse i1 1 :9oint of 
f nct th<- juap"' h,,~: tr n .:.r th<:- l..:_\1._~1'..J1:L'J .... .'.:'.:,_.:rLP..@.nt.;i;:x_.~zhi .cJ.1. .;l s.-M .nd:in.g ........ _ .. ___ ···-·- - ---·-·••·-··-·-·· - -- ---:.... ____ --- ·· 

--u- p-01:i-·11:u--1· ,;·r1cl is not cntitkcl t 0 -judf<'.L: ·,rh th,,r a l,,:;r , i s l L-tsn.l or . i 1leg£1l. 

Ccr:i :undi.;r MOUTON al so ~<rr L' cd th:, t no gc ncr :tl c. pini on c· ,l1.ld be , i vcn 
in t hi" 1:n ttur but .i.n partic~111.r C,'.lSL.S ti: , crinlinn.lity ·;:oula c'lepcnd i n 
the; fi · ·t pl ncu <•n ·;rhc t l ,r Lhu ·tccu s0d hna ·t pr , per dcfunoc · nd the 
r ight nf ap"<·', l "n,.l · .. h\C, t .1 r tL,., ::-,cnt, nc,· ',lCl.c.• uxc1.,ss i vo or no t . 

Dr . F'LNDERLIK: 'L'h: point .i.2 th.·1t a t Vtth-r.L;ntvnc...: for JL;:J1.:r t.ion connct 
he c ons icl rud ns 1.;:<C,;sr,i VL. in ..;v.__· ,v inst~,.1c,1 ~ 

Dr . 1ii.YF. -1Il,.Tt'i'n'G p :: nt,;(l Lh .. ct t:il C urt 1; .d 0hv .i.ously t:, en for 
(r'.ntl_;d the rrnncx"' tion of t:1,J Fr, nci1 ~• rri tor · nd c H1 ~ id.c:rc d th, ·,cru:,,;cl. 
,,r. G,n,·r cit.i.};.rw . 'i':1~ OUL:,tion thcrr1ol'L ,,. . .._ ;::1 .... th,,r th-: CcUTt ·;:,-._::-
t'ntitlv.l c c n-:: i J, r tL<- · cou:.:., rl · r-- G_r;1.1,n r·iti,, nr; ".r.d _'f )t , ·,rhc: ·;1L.l' 
t.ic ,judrc.. ccr: 1i Lt r: ,, rs c-ri.. ·c 1 ·r c11iw· :;o . 
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Dr . CYPRL'.:N: Tl '" ccurt c onc,i en ., t ni.:;1.1 ~,f; G..; r n~1n c: i t.i_ ,~l.. n::; .'.'.nd it ,-rns 
no p ossi b h for th._:; ourt to c tl :;id<... r tl;(;:.1 o hc.. r 1,;j ~t.; . 

Dr . J..IAYR - HicRTI TG : '.'o c ::.n~~t exclud~ th•..: p osdbili~,r t llc,t t he judges 
lmc·,.,. th .... t th ·· L nnc · .-.. tio n ·.-1:1:., c ont r .:1ry i o Int..:.rn.'."ltional · l.::1::1 ·c:nd th.r•.:t it 
1:as , thl. r t.; forc , co1 t rnr y t o Int "rn2.tionnl l nrr • ·1·1c ll t o con..,idcr tho 
~.ccu e d as Gor r.inn ci ti zcm::; . 1ri thu np i n i on o f the C or.1mi :-:;s i o n , cxpr c scd 
in -r:10.ny- d c i " i o n: of Crr:u:iit tco I in s i nil.::i.r ' cn"os , usurpci:£i on of 
s nve r c i g nth i ° CL.rt.::i.i nly n \7«r cr-L1:"!c . \t)D_pnn -:-ib l 0 for t h.i. '"' cr~x tc , i s , 
h owcv r , the ex e:cutivc , t h(., Gov.., rnr. tO l t, p c,ss ibly tll ..: l egisl;-_ b (J , not th0 
j u dge or ~l e;; n dl;1ini tr.:1t ivc.; ff i c i .:il , 1.r o b::is0d t he ir dcci r• .i.c,n ::, or1 tl o 
f uct of t he a nnexa tion a n l on the fa.et c- nv CL; "S'l.ri lv c onn--ctc.ll ,·.i.ti1 thi"' T . 
a nne xa t ion~ he n.;;rc f.'.1.c t thn t a ,jt:d.:,e 1x.1f,eil hi ., ,·..: >~,it. 0., U 1 c 
assui:1p t i on tht1 .. t iJ..:-1 nc<J - Lnrro.inc u ,1. ::-., n11rt of Ce:r •. ::-n y -~ill: \·; i.:; j_:· .:'.b ::.. t -,_ntc 
of t h.is 't rritory , tlwrofor .• Gt..: r uan c~~; i :1L: s, CT1i:l·~ 1J_ ,··on::..~,-1..:i: c d nn o. 
r:QY c riJ~1c • 

Dr . L~YR- 1': T1l fG f urthe r point, .: d 0u ~ ·c:1c:t _i_t ·:rou.::_r'l 1,r,) h)':. Vc;r , . n 
war crirnc , i f the Court a.ppl i ,a. n. p r occclun.; or '..'.d!:- -i_ ;,·_',_::,·c·.,,:c.1 a l :..v: contrar y 
t o t h _ Dini.Imm ::; t .'.'..nd·u:as , .:i.ccC; ) t c:c: by c :·.v·• ·1 .. :i.:-,cc1 n' ~ -~'J ,' • 

Dr. CYPRil,N s c,Ll t]lr_ ,_ -..t coul d be 1.:,:i..r,~,--~.1ud th::-.t i 1 t .i<... j 1.:.J3cs v.rcrc 
offe r e d sonc c v i dc nee t o the <...f:!.\;c t t J-n t t!-: t..: 11ccusc c• ·;rc --:e r.,1 'l' C' _;rr,an 
c iti zen::; ''.ncl s uc;h cvi t. llCC \/f;.f' Cl<..:!TL .Cd '"rLt h·c1"; "!.;,; h1[; il1'CO -".Ccount 
evidence f r or;1 h e:, o thl, sit' o ; 1,h..., h · t.:. i:1:-: •_; L:.LC .'. :"."' , :'.l"·r:LL. : .:-; c r i innl , 
but i n pcrticulnr CQ..•·vs on. Yu 

On t he p r opos n l of Dr . ccHR'u•.:- NI ELSEN , ·,rh:i ch ·::'"'.s , :i n princi p l e , 
upportca. , D1·. CYl?RL' , the Con i t 1 u, dociclcd th:,"c ";hC; r, 1)ly to the 

i.\C! cond quc ·tion should be thct : 

( -::.} thL- r.1crc fn, t th·Lt :'. ,iu<'l[.r .... r;-it ;in t:1f, rrnr -~; t.:-, -i nr, n.n 
/,1snt i c.n fnr . dcr,c r1;:i.. on b...,cc,w;c :.ccor 1l.i .. n;- to the C-_r1xm ~1.c,\ i i,c ._.,.,_ s con-
~~ i dcr cd nu LlS a. (~L.;i-1.1·in c _.i.-~ i .. ~i..... n , · 1.i .'.I,.•\ : • . ·:

1
• r •1 ;. • •• ~ ·.: ~ • • - ;- ,~, .. r · 

cri r.c . 

(b) Th· t t ho judge in quu;tl "ln i ., :rc:spon ·ibl c;_ r.c. u ,.-.: c r ir1in::'.l 
only if he ncglC;,C t L<l t h,; or chn. .. ry p ir,c pll;~;; ):i., 2. ~[,'1.l p r oc0du: c; t o ::;uch 
:--.n xtunt h[ t ncc ordin[; t 0 t ] L. b.m:; of' •. Ll ci'v:L1..:.·,c,: ·c..cun t ri•-s hi ..., ne t " 
or omi s si ons C"uld h-:tv<;;) c ,, 111~ti tutud ['. puni ,:halJ..,., c ' .i...r.::: . 

r . F,JIDERLIK -. .-·is o f th,_ opinion t h,:,.t thl· :-;· h,j...,cH.vc }'o, ition of th~: 
a ccused should hL .. vc 1~ .en .'.llso l ,;._,n .i.1 t o -:or,:.::i. ,.rttJC,'' oy -~Le., judr;e , tnd i: ' 
the ,judge knt;;·:r tl . t t k J. • •. 1 ' ".1.s •. n /,l.sr .. t i ·1n ·:,110 :1<...r.'L!.t1.., a G,,r;"'l'.'1 ci ij z0n 
a ain:.. his ··;ill :~nd_ 111· L. oro in a .'i.ih.:J.~,r 1)~,t-::(Jc;tl :.i.: 1",1ti " ::; ::..::; a 
.r11... r,1bur of t he C-- n:1..n 1or c,'s ~na. :1 .i.c. 1.·•·~lin r' s ,.:.:: ., :••r,,nc,11 ::r .. ti0n-,l , it -.r:'.s 
the duty of thc. j dt:e t o t1.ku in t r acc:O1 n-1; Pt :-::1. , .. :: t} :.: , nu.'.lt:Lnr circu11-
stnnce o.ncl Sf;nt uncu h..., 1,nn , "<'-Y tn 10 :,-0·,r:; ,..:, :i ... pr i ·u;1r, nt and not t o 

c:1tl • 

--Dr .· I,J:YF..- H,'J~'l'HfG -~·-grr Pr1 ·'·n _th:tt __ _.~;nrl j) __ Jnt.ul '?-it~ tl--i? if th,., ago i n 
,...uch c irc-w-:rt ~J1c,.::s ::;cntt·n..,...,cl thL- ...-,c u::crl more .,V!t 1·c ly tr -~n ·, [ ._, nuinc 
Gc; rr.;1 11 c1. tizc n , t h(;l1 hL: r: rtq .. i nly \:· nt '"!:)cyn:11l '.;."L :.:; b.nc1::,.rd::; 1:.·, cot:;n:i.s r;d 

b y 1.ll c iv:i.11.:..cd no.t :i. , nr; ',nd such ' • , brn:-e cf ~..., u::v::: ~·Le, ilrl r ri f'Lr<'lcid 
::.:.s c ont rtry t o t'h ) .i ncil' J , ::; of ,iur i r·.(lic t :i.01 p,ncr :·11y ,,ere.!: t< cl . I t 
·,-r,, :: ,'.,?r,. cd th· .t t ;,i: print :;h-JuJd ,,l~;o L ·:rd,·c-1 .. tot ,J Corr".ittc,c ' :::; 
opinion . 

'l'hr Cor-: .. :L t t, 8 1( cid~.ll th r t t "· f' ,c.:r', t,,ry :·b culcl ~n· ... f',fr , - :r .f: 
r, ort on 1;·,, , r-, •1,l:1 ·:rl id~ in ' er; ( _· l: 1·,r· L- Wi. th t];.i_ 9:' , ,r, :--, .i , r:. .r:.,:'.. t'., 
,. eve ,],_c;i::i-inn , ~11uu.1.Jr' i;c.; f.l\'• r. t--. tl1 Frr,nch "i'ir-(•i. :1n 1• Oi'_L':i.r·•, , :::n 
era.er t o r;ubr:iit I'·· f~nnl n cir t t,- t!_,_ r,v . .i .. r·<·ic.•r. .·o n '' r: .:~~'.l],. , 
i t ·;1:t.' -f'T8'( t:-.- t c'i• nr.xt '."<,L ·.i.:• · 1.7:i .. 1 1,, :·,<li~ ~"1 'i,.v.·,. '1•':'. 1~, 1+·;. 

f-,._brurry , l 1) . 3C . , .~1:·t, ~r ,r. 'i.111. l:; . 
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Iv. C7. ''C 11•o"lov,~.1c C~_.,.._,·1 . .r) 1nG•, (D~c'"' I II/0 3 ~---d I I I/0 . ) • '-' • . - '- . :1 (. . . ·.• ,., . _ ,_ '.,,,_ • 

V. Cons i ucr ntion of L, -,.- . l .o .10 of t he, Cont r ol Counc i l for 
Gorr.10..nv . Docur~cnt" ;;,'- rios No . 15 b i s ) . 

Cons i ck :r ,'1. tion nf ~h(_;sc t\-10 i t uns ·.m " nd j ourned. 
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UNITED N1 TIONS W.AR CRIME 

COMMI TTEE III. 

Notes of t he Meeting of Cor.lr.li ttec III he l e n 4 t h Fcbruo.ry 194-6 
o..t 10 . 30 C o f.1 0 

In the Chair, 

'I'hero v£re nlso pr e ... ent : 

Dr . Schr~m- Ni c l scn , 
Cor.r.inn c1e r ou t on , 

Dr . Mnyr- Hurting ( Czechosl ovakia) . 

Dc nou-k, 
Ne therland" • 

Dr . Cypri n (Pol o.nd inforrnu 1. th Comni ttce in per s on thl\.t he v 
n ot nb l o to at t end the M c t i . • Dr . Zivkovi c hnd sent nn apol ogy f or 
not being nble t o be ,present . 

I. Request f r or.1 the Fr e nc h Nnt i onnl Offi c e c cncerning 
two guc 0 t i ons of k:w. ( Doc s . III/ 25 o.nd III/ 28 ) . 

Th(; Committ6€ c ontin~cd t he d i scu"s i on o~ the ho.s i s of the c onc lus i ons 
o.t v:hich-. t he Cor.mri. ttec had urri vcd i n i ts 1:1eu t i n he l d on 29 th Jnnuary 
1946 . ('3/ 46 . ). .. 

Dr . MAYR- HARTING nd Dr . SCHIU 01- HIELSEN c:,q,r •sc-od the hlsclves in fav our 
of n r epor t t o b e bused on th decisi ons of tho pr evi ous ~~eting , t he 
nucleus of v,hich is r epr oduced b e l o\'/ , 

C ramt• .. nd r I0UT0N tlissontea ond. expr e ss(· he vie·,, that t he judges 
shoul d not be entitled t o r ol y uncondi ti')n['.lly on t he 1 v, e nncti n th 
~nncx o.· i n.n of ·Al ~ncc - Lorruine ns a. . ircums t nnce .~xcludi ng their criminal 
r e s~onsibil i ty . 

ucl e us of the r ep ort ns o.gre1.,cl t o by Dr . TING 
a nrl Dr . SCHRiJd.- NIELSEN , Com:iande r }"CUTON d i "se nti ng • 

.tµ't e r a. sumi1-:,_ry of Doc . I/46', h<., r 1.,port · should be t o t he f olloVling 
effec t . 

" ( 1) Regarding the.: first quc'" ·:i. n : n-,,n1ich Go \,; rnucnt i cor.ipct e: nt t o deo.l 
·:1i th c SGS l ik0 t hyc r.10 nti one inthe Fre nch doetmcnt , " th1., Cor-:rni ssion is 
of opinion tho.t ti1c r e is no doub t t hat Czl;choslova.l Courts hn.vc j urisdic -
·i on ovur crimcs c or.1r.1i ttc d on Czechos l ovak t erritory . On the other h.'.ll1c1 , 
if F'Nnch Court s cla in ,jurisdiction in v i ev1 of th1.' f c1c t thnt t he victi .. 
nus r. Fr0nch n:.lti ono..l , such clo..i n1 woul d not 0 c ontrnr to t h · rules of 
I nternational la-,, . ( Lo tu::; case . ) 

11 · i LS t o the pc"':-, i hlc qu 'sti :..n to \'/hon i.hc cri mi n...uc:- should b1c; urrcn ..:red , 
th(. r.n 11.i s.si . · .1'1..c .ls tl10t it L, not poss i lL! to ~ivo _ o.rw gc.:nc r:..l rulin _ .:t 

l onp .., the r ecoI'.ll:1enlatit n r.on t cine in Doc . C. 123 h:.i::; ne t bc1.; n "ith1.,r 
a ccl;ptcd or rL;j0ct-.;c1 by thL: int0r1...:-.; t -:;r-:. r-~r l ·!'; . It ir-: not ~~p:rr oprint e t r · 
g iv1., n 8<.mL:ral rpi · i on , ... l on , af; it i s po'"'s i blc. th:'.t the Comni '"'" i on ·11111 
be culll' upon t o .'1..c t ~ts ,:.rbi trn.t0r i.n C'Jnc1·0 t c cn.sc • 

11 ( 2 ) Purthr.;r , the qucslirn has be n r:.fri,;d i.1i :h.• t i cw . .- t ·.nccs G0rr.t1.11 
,ju.'l.'"'1.:.,:1 c".n 1., c .;nsi cr<c;cl t p lJ.: ~ il y ( f ·. '.T. '.I cd.J-:1e i.f thc.y ri~d c'ln 
l ll sc:.ti:m for dese:r i ·,n in C'Jn"cqu1.,nc c. .rf tb., f, ct thr.t /.1::w.cc.:-I..o ra:i.nc ·,;a, , 
corfr..ry i,') Int,;rn ti r.l J.,-·:; , ,nnc..xcl l urinr he ·,r,r ':n," i..J-i,_ the 
.i. hn.r)J.tr .. n:::; cif thi, t.,rritcry ·.·.~J,,:·c , .ccorc1.i nf' t G1,;;r;.:ln l [' . .-,; , c _ w.i cr •J. 

0 br• G1..,rL~n citi::::,..,n,~ . 

l 
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'1 Tho Comni ss i " n i s of opim.on th r~t the r 1t.: r 0 ::i.c t of s i t in on rt Court 
trying .'.ln ,'.l sD. i nn Lk ."-.:rtcr ov, n ) t 1 it e lf c on"'titutc o. ·::nr cri .1c , C'.nd 
furth.:. r , thr.t tht- !7lcr'-- r ::i.c t tb .::.t -l juL ,, c ons i de r ed th-: .:1nncx::i.tion uf 
.. ·.1s ct: - Lorrcinc n s c stnblishc doe not ea ipso cons titute n ·:;.'J.r crir..0 . 
The julgc i s furth (., r , in th e o inirm of the CoJ:1r.1i ssi on , ne t guilty oi' a 
·.K..r crime · if he ·1.ctcd upon tl.c co nsc que nc s necessar i ly connec t ed vr.i th this 
o.nn0x tion , tha t L , , in our case , the f act tho. t the citi zens of ,', l so.ce ­
Lorr.:,.i ne bec.:u:ie , pursu '" nt t o t his :-.nne xnti on , Gc r ron c itizens . 

11 The Comni ssi on i f urther of cpinion t h :->.t the judec is guilty of a 
wo:r crimv if ·he rule s of pr ocedur e .'.l.pplicd ;·;ere c ontrary t o the principles 
r ecogni ea. by all civilized nnt i cns, or if he l e.rt ~ inis terc ·-vms 
c ontrary t o the principl es r ec ognised by "'.ll civilized nntions t o such an 
ext nt the.. t hi s· 'let s or omi s i ons ;·1oul<.l ho.ve constituted a punishable 
crime . " 

It \"!CF ecicle c t o :.. cl j ourn th1..; c ont inu:i. tion of the c1i cus s i on f or the 
next T:11:;c t ing , which wil l b e he l d on 'I'u0sd.ny 12th 'F\:bruary t 3.0 p . n . 

\ 

II. Pr oposal by Ir . Justice .!ilnsfi el d t o consider t nc qu ::s.tion: 
11 I the Commiss i cn or a Cammi tkc thereof c ar. e t cnt t o c onsicle r 
D.nd de o.l wit o c ur:r.m.ry 

II . 
In vi ew of t he f ct t hc. t the m.:: in qu s t i on r ois d in Mr.Justice 

A'..D.nsfield ' s proposal hos b oon decided by th~ Cci.lmi s sion in its meeting 
hc l on 30th Jmmc.ry 1946 , the Cor.u:1ittee felt th'lt it ·v,ould b e ~nne ccssnry 
n.nd superfluous t o deal ·,ri th t he question in Committee III. It was 
ther ef or e dec i ded t o ta.kc t hi s item off t he nge ndn . 

III. i,g.:mdo. of the mce:ting cf Co1nn,i ttec III t o be h e l d on 12 t h Febru::uy 1946 . 

The .1\genda of the mee ting of Cor.-nni t tce III t o be he l cl on 12th 
February 1946 ·:,ill the rdorc b E- : 

1) R. . qu e s t f:.c or.1 th e French Nnti ona J. 0ff i c 8 c oncurnir~ tuo ques t · ans 
of l a·,·,. (Docs . III/25 nnd III/28 ) . Cont inu:: ti on of di scu s i on . 

2 ) Tho Cze:cho"l ovuk C._, 0 N.; . 1962 ( Doc s . III/ 23 , III/26 o.nd III/27) 
Continun.tion cf di~cussion. 

3) Con., i dc r· ticn of L"i7 No. 10 of he C,mtrol Council f er Gcr mnny . 
Document::, Serie s o . 15 . (b i s ) . 

----- -------

I I 

I I 
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UNI'.i'ED NATI NS Y::AR CRUIES COi:iliISSION. 

I'"lt( ·· of tl e J11u.:tinr nf Cerni ttuc III 11<.;ld . i1 12tll F-.:brw. ... ry 191.,.6 u. t 
--...----------~) .:,•.;::0..e,•...,J,1'..!•~L~•---------......:--------

In the CLair , 

L rel r: i 3ht , 
Sir 1.obcrt C1~-- i .cic , · 
Dr . 'chr ru 1- JI i-.,.1 ::;-..n , 
(; o:r-u;-ianc.1cr ;,:c,uton , 
Dr . Cyprian ~ 

r . :i',hyr - Harting ( Czechoslrwaki n) 

Clk,i... 1:i.::.c:-1 f the Ccr.rr1isc. ·.01 , 

r~ni tc:d K:i.nr o. 1, 

Duru-:.:..x-k , 
Ncthvrland"' , 
PoltLnd. 

I . · Election of a Deputy Chairr.1an. 

·In accor dancc -"irith tic ·.ri.sh cxpn.: ·,;c.1ci in onL- of tho 1 r-.cv tin[; c,f 
1:).e; Cnr .. i..,. i n, 1t,1::r,,andcr MOUTCN propnscd u.nd Dr . CHRA11'1- N.13LS.::,N su conded 

that , in addition t J:r , , ,ld , a s1Jcond Deputy Ch :i.rr:ian "'hculd be~ elected 
ana that Dr . iii; YR- HARTING should ho l thfo of f ice • 

• 
Sir R0bert CR.Al IF expr csc::c his a"- r ccr,"nt rmd the: C,mnittuc 

um.nir:iou"ly clec t f,d Dr • . ·,[ayr-Ho.rtin t o 1. i ,:3 Dcput Chair nan . · 

_II~nut s Ho,,, , 1 , 2 . 3 and 4/1946. 

Minut e s N0s . 1, 2 and 3 of 194-r-; ·.- re ar:recd tc, the L: l't r.1'-'nticncd 
BUb j ec t t o :-or.1c nl t, rat:ionr r ccnn 3. · nr tll'- :.; La tcncnt~ ,:o.c1o by r . J•c.ndt.rlik 
a nd Dr . 1,:ayr - H t inu , ·.:hich thc::ic t·:10 r·cn l C::7,a n ·.,rould send tc the 
S . ..;cr..:; t y i n ·.;ri tin[; . 

Ar. t n ,iinute::i Nr . L~/46 , r . 1:iy -HARTIT,G ryror ,sed c.ru:l the r~rni. t C:'c 
. r~rr cvl t o the f"lllnvinr: t,·,r n r :Lfi c..tion::; : 

( .::i.) 'r:e fir',;t hre · sub- ·.:..rar;rcir ,hr; cf p,,rn. < • .-vh I o 1Iinut ::, tT("I . 1~/l.6 ·,:ill 
ho r<..-pJ.aced b,v u • fnll'.)•,.'inr t .: -t ; 

l. Rcque3t fr"'lit the Fr<..-nGh at.ir;-ial Office conccrnin,g ·,1c.• C.:_l'•~s ti '"'il 
nf Lav; , (Dr-c • III/ 25 c na :u1/ 22 . ) 

"The ,0n ittGr~ dr&ft1. d t he r 1,.;prr nn th bo.., i ,3 rf it :, pr,)vinu::i 
r.1,,et:Ln,~ ( iinutcs llr, , J/46) an .' r ll r·. ::- : 

Nur, l cu s nf the Rcoort , · 

('b) Parat:,r'.1.ph three o/ !)D.[~t , 2 of .. i i .. nutcs Hr ._!+/l1:..C.Y1ill rcad~::-; _ _f..c1J .... c-. .:.;:;_;_ __________________ ~-------- . 
------------------

}' I i:1a.r, ckcidt;d tr , .d ,jnurn t -,'.:, di ,,cus:lio 1 f("r t!., n.:,;:-~t · 1, t · nr ·.:b.: ch 
1,dll b o hel ~n '\v::,d.:..t,v L2U. F t.:bnnry 194c ·.t _3 . 0 n. ,. 11 

,. 

III.Re;q_U\.3 1r0ri the F'r c.ncn Ni.1vi'!nal Offi r [ c mr rrii ;y- t·., 
_ _ CJ.U _; ,<;t·0n~ of Law. ( Drcs. III/2J . I :::I/23 ~.:.nd lll/;~9 . ) 

Th,:: C. lIT,cn , (:;)i ', ;..,-,_YR- ,-J\T1_!rr;) ::;u.r:u:: i:-;,:c1 t11, r cvicu.· y ..... ,c,,c.ctinr:­
d.cvn·'::,a tr tr:j c it , . 1 ··,.c1 ;, r-:i.r. l'l nl~t t!.,t in hi <; vin'; thr,. c quqticnr; 
·;;c.,rL- inu,lvrid i n ·h.i.f'~ _J,.ip.r . 
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( l J 'l''1.__ qu e; st:Lc-n of jur' sdi tio;" . 

( ~ ; 'l'11~· <] 1.;::, ti nl1 · . .-lt 1 t h, r i t x ,,r n. ·,;,,r cri·::G tho:L t hv ,jUCl,''\.,s c on r- i c1c r cd 
t h t .il ri.... ti._l n:, c.~3 Gen,, ,n ci tiz ·ns <.-l1f1 t x i od ,lUL1 ~t..,ll unci..:cl t 101 .. o.ccordin ,'?lY . 

. . ' 
,·::i.tl1 -r<· rr--::.rd tri th.:. ~; ,.;ccon'l qu'--:".tirn , Dr . j.!_i .. YR- i '..RTING point e d out 

thc.t on the 4'.) th J ,1.nu:1 ry (j,;.i.nut0·· N• . 3/ 1~), th(.; Crn::.. ittcc ha q,;r ,.,cc:. 
t h ;... t i_t ·,culd c c ontrary t'o the Dr cticc of' C0,;:--1ittcu I if it .considered 
as n ·.:ar cri Lo the.: nn-o f .c t 1Jf r- :L t tinr; ~ n r, court illogc.lly ins tituted 
C'r , ~-rh:i.t T:l"Untc t 0 the ~Clrn; , ,l , ·ourt , ho juri ...,d.iction of whi ch ·.:a." 
ill'-' . ::i.lly cxtc nc.kd. He fur t h, ·-r s t a t ed t h;:.t en ?CJ th Januory C:n,,nittce III 
11.d (l;ru~c1 t h t it ·:. uld 1J,:; cnn trnry tr h' )r :tc ticc.: of Co1:1uittec I t o 
con i cier (.;V,Jry ,iu re ·:. ,:.:i.r Jd.1:1i nn.l , . .- o o.ctud upon t ho .annex tion of 
.1Usn.cc -Lorr.r.1.inc by Ge: rr,o.ny . · 

(3) The: third quo:;, t ion ; in t hL. npini. onaf the Chairr.nn , wti. 
wr-r-;rn judge c 0J:1J-:-1i ttc.-d ':l. ·:,ar rii: c i t h,] judge;d an , l sat:i.un 
t ha r n · 1r r] ino.ry Gcrrnn cit i ze n . ,In hin npini n it ,,-, s th 
j udg, o deal -,; it 1 nn ,J.sc .. tia n .rho h~ d he; r c onscrip,t cd into 
o.r ey , not in th0 sm.1u ·,m.y ns he dc:ll t rri th a Gc,rl:lan c i tizen . 
the duty r f the, , jud/O t o c on i dor the con ul s ory drnf ting of 
int0 the Gerr,an nr my s nn cxtenu:i tin J c:i.rctu:1s t ancc . 

\thdhcr the 
r:10rc sev erely 
duty ,..,f c 

the Gc r l"1D.n 
It :ras 

t he JJ.sntian 

Dr . M/,YR- fu RTING prinfo qut thn t no difficul t y hnd .'.1.ri e n on the 

f' .i.rst qUE.:s ti rn . 

1.s t o the :-;e:cond ques tion , the C0,a 1ittce hnd· ol"o agr eed on it , but 
h;:.1 jt; -.,'i. h S "T1fc rl.ifficu1tics '\fl t o t h~ c ontrmy s t a tcmc~t that . no 
judpc cou l l.Jc c on s i der ed c'.. ·,; u~ cril:1.i.n 1 fo ,1i · tinr; on suoh a Cour t , 

Sir nobcrt GR/ IGIB sai d th1. t h e npr eed ·,-,i th the o.tti tuc1c t nke;n by 
,hi..: Ci-r.r.1i ttee c.s t o t he quest i ons l o 1 r'..nc1 ',! . 

The: Cn n i tt ..:G nmr p roc,.:tkll t0 the 

DISCUSSI OlT OF DOCU:MEm' JTI/ 29 . Dr af t 1·c . 

J ',re .. r ctph I sf Drt f 
v· t of th0 n .. cibc rs . 

... to .: ithnui; ~rw r c.-~c rvilti onn en the 

11 ~. r Nrr::i.ph II s ub -1y ar-r:-.ph 1 ">f' Dr:_:.ft le . 

Sir '-{Obc1rt CPJ,IGlli po:Lnt ..:d out tn ..1.·, here, < nd in the, f 'Jllo-·,inG 
1) r ar;r ap·.~;, ,:1 t; T C; ti 1L. vi(.i·, nf Cori" .. ·i t t ··J II~ i n s n. t cc., the ·:r,rd 
" Ccr rr:,i ns i on " , hould ,,.1·,r'.yc• c rj. le\ ucl y t hr..: ·.ror c1 " C, r.v tlttut; 11 bccnusc 

--------- --P-l--:rt.:.:- f,1_;Crv t i -1~-- : v · .,-- ~~:t t0:: vi{'~ ~~-- -~rri't P-,-- --;, .... .=.:.:.g~.?.:~~- lI-, -~.:.1I-1-@P~---·t -!w .. ------------- ------ • 
rule c..rriv .;cl ·.t .in nfi ,. c:.,rc'. . Il , sub - r;r1n- . l ,n:-- s t n.t od. uor~ 
.__ 1abrrn.t, l:· :,, nd s ubr.ittecl thr.t t hi, :· atLr.,e:nt r,f th l n.';r c0uld l: inscrtc 
i.nto tn(.:, I'-[ cirt ·.-L..:..ch t!i, n ·,1 rJUlt1 nr t r nl .Y L;X!)rt, S:" ht.., T l,r'U_I. t .t ·;;hich 
the C0:;ni t -l;c:u 1t:~c1 -.rriverl , ut .'.\l;-, r th1 i rcn.Li0nii1 ·.rhich L.::rl the; Cnnr:d.ttce 

to thi.J r:..:r.; 1 t . 

Dr . SC:lrwJ,;- J, IBLSE r •·.c,i --1. th· t ti~l:; ·,1 n .. upcrflucus ; the ::;t' tcJ:J(,nt 
i~ 'Jr< "t .. 1._r::i. .II , f.;ub - 1,c1.rn . l •,m." :;c- (:li.:tu· th t fur t hc.-r c lnb 0r~.tion 

·:1t1.[; 1.1~n(.c1...,;;~.,. r:r . 

i1(, .t al1 tl1 r· r : .cl r r- of ·th, r, 'Y"rt 

~3jr; ",l) .rt m.rc.G~ t Ln.1,f·ht ' ,lr- " ' ).!ff . 11 n1 ')rr' B. f'il uld r'H 
.; n:· ,rt, cl i. r,t,. .:.h "• '" r l· . 



- .3 -

Dr . CYPRL'JT cr,.·c;_ .'.'.. r.d '"'oint '-'c' c,ut hc.t pc.r: .. II of Dr nf t B ·;;as 
v..,ry c l e,~\rly o.f t (.; r.. 

,·.cc" r c.l · n0 J..y , th Coi.lri tto (..; d.-.;c idc;d_ t o innLrt pc.r"- : II 0f Dru. t B 
1nto its n .,p"rt .n.nd hc,r.zod. h '.~ t. Crc ar v ,·rith ,,c.k.ing thL, ncccs"'ary 
c clit ,...,r i :::. l nltc r a ti n r. in ar~. II fJUb - pan .• l of Dr n.ft 1·., P< r ticul.:trl y 
le vi n3 out th'-' ()U0tnti on of the Lotus c.'.'.. ~c in li c 7. 

E'..rarrraph II nub - pQr2. 2 of Drmt •• • 

Dr . Cr'r·RL r cxpr o"sc d tht; v i '-'w th·,t Doc . C. 123 na n not i n ?o i nt bccet.usc 
thiG n.,c r1.r.~.:mdatbn ·.uy appli c o.blc :Ln co.so of cliffcre nt · c l c:.ir.1s , n.11 of 

· uhich "/(;re D."Cd on the pr i nc i ple nf ' r ri tcrinli ty . :'/h e r el a c l air.i lx1sod 
up0n tnt:: )rincipl(.. of t c r r i tor ia.li t y c r r.1p0fod ,,-:i t h a cl,'. il. t,.., juri diction 
bc.i·c:d on r;oJ.:c oth t.: r principlo , ···tio c1i fficul t quc~, t ions of l ayr ,:ore i n vol vcd 
Ct;C."J.U~ c in hi,.. op inion the p rincipl e of torri toriali t .v. of cr iDino.l lD.Y✓ 
01..12ht tn prc.:vc. · 1. 

Si.r Robe r t 
I 

CR.u.I GIB asked vrhcthc·r t he c,.,nr.1i ttcc "hould not uxpr o " it • 
v i c-;r tha t the; cl~.fr, bet"'ed on t .h'-' rinc i p l e of tcrri torin.li t y ,ras stron er 
t n a clni r based on , e . g . , th~ nrincipl 8 of r ot ection. 

Dr . M..',YR- H.'.R'i'INy-, ·,nilc Q'.:'.rcc inE nith th:i." v i ev, , n .'.'l. oint of 
substanti vc l ar: , thouzht it ·.:ould be urn-ri c t o lay dmm · .'.'l. g nor ol rule c.t 
tho r 0scnt junc t ure in vfow of t h0 f n.ot thJ.t ·i. t ;:,a s not yet cxc l ud ,a tho. t 
th0 Cof.1.T:,i ss:hn ·;;ould hc.vc t r, a ct ns £trb i t r n.tor in s i r.,i l,r ca" e s . 

The SECIET;..RY n .. f e;r r cc.1 10 l i.., p.:i.pcr III/28 and oii..ntod out tha t the· 
quos t i on rif surre:nd., r \/n's r10t :;:iut i n tho Fre nch d ocw:K; nt . He ls ,.. ch e'l1 
the a.tt (..; n ion of he m.:.r.ii ttee t0 the f act t h ,~t th(..; Control C, uncil L2vr 
No . 10 · ·:-1.s 1,".sed. on .he. stric t o..pplic . ti0n the pr i nci ple of t'-'rritrri-

' "'li ty (cf . llisc . No . 9 , ~n.r.::i. . XV.C.) 

.Dr. SCHRJ '[- .f'l'IBLSEI'T sni t hc.t it ·,r."' fo r t he r..:: nson thc.t t he quostion 
of c, urrc ndor ,·ns only il:1pl i cd , ·.nd not t:xpr...:o~e- , in ht- Fn .. nch p:tpcr 
t 11~d, ) (,; hc\cl nov .... :f 1, hc inserti 'm of th'-' ·.10rd 11 p nssible 11 into pc'.ra . II , 
, ub -parn . 2 of Dr<'.lft .. . 

n.r.'.'l. . II , suh- p2.r'.l . 2 f Drn.ft 1, vr,s at31"1.., ·.:i th th 1.; p r ovis that th<.:; 
·.10 r r 11 Corl!'.1i ssion 11 ·;/il l . 1·;;;,·-s bi.: Lpl .:tC(.;d uy thl,; ·.mrd 11 Cr1:1!;".i ttC;C 11

• 

B0f,..,rt.- thL C.-,1.a;ith~l,; p rrcs;L,d(;ct t o cli "CUS'' p,"U''--1.. III 0f Drmt ,. , th<.:: 
SECRE:r/.RY 'lT -;'.r atLntion to pn.:r • III ,:,f Dr c.ft B, ;~bich ck:::.lt ;·,i th t l 'J ,10 
:..~"w:rptiomi crnt :.e inu 1 .Ln th'-' Frc:nch p~.pd' in t h,.: ·:my indicat e d by }tir . 
Jus tico ivinn:--fiol cl in the 1 _.,:L tine 0f 8 th ,hnu -'.'X1J . ( 1/46) . .-11 noubLrs 
np:r (.;i..:d tlm it vroulrl h t_; u st:ful tc i 1scrt 1 c..rt . • III "f -re.f t Binn the 
C'rr.11iittL(.. ' r, r cpnr , Lore ·. ·

1

rirht r vrn .. u:· J,,i.nr th~- t thL, CI.S" llm~ ticn t he-re 
------·-· ·---- ---··----·--··--·-···-- ··- - ·•• .. , .. ., _ ,_ft-, __ "111 1, ,, t ,,, r! __ ·.r, ["\ __ ·H '·-· v , r y __ hv.·i __ c: __ ~f _ +. 1

_1, __ C0¥11:i.t.:.t.c:L ~S .. _a): . .J..i..b.(~.r.t.1J:inns.,, ________ .. ____ __ ,., ________ _____ ______ ____ ·---- ----- --- ...... 

: s t'-'r c1i r~.cur;~· i , n , it -_.,.. ,:, 1.111r~njJ10u::;ly anr L'-'d t c in (.. r · pare. . I I I f 
Drcl' B "',G p;:..r t u ::xrn:i. . III .i.nlo Drc'i't :, , cfkr t h,; ,..,,.,rd.in[' ri f i s 
fir, t su - pnr-,er:.,.:·,:·1 hu.d bc•Jn r , ifi< ;~ ·o nncl . ::-, f oll, ,,,m :. 

11 J.S t ,i the q,...t.,.,,t i on cf ::;ub:-- .- .ncJ , nru Jl,ly t;l-1,., r .cir.,inn.l 1 sn0nsib.~ _i ty 
r f 'he ·uar...,s , Co1.:r. ' th· (. III c on~· i dvr •· .i.t noc· ""n.:.ry ·c J.r .:::n, 
, t t.- nt ion tr th f.'.c t th' tt t h, cJ0r:-t.li'1cnt ::,pp .... :CT" t0 , r ocd.c1 Cln 

t h, .::i.ssu,-;r._ i.c,n tt1 .t t h(.; }'rc,nch n·'.tiJn.::tli t y of he victi.J:1 ·,:a!: " ~ 
f,'.ct ·;rJ:,'ch T.ur-:· n l.., Ci..SSn....~i 1y hL.V•.., bct.-n rnint L,d c tt by i.lw ~.1· ncc 11 

ancl. by stdinr th·1.t the ,ju)r'.u, coula. !nt bu :Lrnor :. 1t nf th~, 
ViCtiJ :"' I j.1•• ". t .i...':.D r ri, r_Ln . II 



'.rh ~c onr1 :::ub - n, r- ~'r".Dh of pr,r 2. , JJI 01' Dre.ft 13 ·:,-r'..G ni:::;rLvC1 to ·,::i. th 
thu nodificn.tion t · r.t th~ ·:;or cfo "·;fithout ,fnnl t of t!1 :ir cnm11 in l :i.n._, 5, 
shoul d re; .::t(1; · 11 t 1-ii~ourh n') . f :L·J.l t of their o·,m". 

It v:t. s furtl or ::t[IJ~,:.:c:3 th.~ct t his t e;xt of Draft B, _,tr~' .• ::rr , Lfl 

..r.:c. nded , f;ho Jo. b e inr;urkd '11 t cr p:'-1"1:. . III :--:ub - J.)!"'.r.'.\ . l I f Drt•.ft "" • 

Lo:cd ·,Vrir:ht l eft the i:. .:.. ti nr, . 

This ·;10.s r• .. ,r ecd to . 

Po.r-gr aph III sub- poro.r:ro.ph 2 of Drt1.ft "- • 

When parn. . III sub - p,~r n. 2 of Dr:u't : •. "itc .. s (1iscu.·. c:;cl , Con;. ndc::: 1:0UJ.0l: 
subr.d. tte c1 th - t p:'..rf .. .. I V rm t he f r l1(?ili nr, (,i' Drnft B , h 0ulc1 1~,:; _:~cr:.c • 

Th'-' Cht'..ir r:1;.:.n (Dr . r:LWR- JL",RTING) objec t ec1 by ~; totin<., t --i.t he quc ,..tion 
c1cn.l t ·;fi th in p::.r n _F.'.iphs IV ,'.'..n t he foll o'1in~, of Dr~1ft B h':cl 'cl r c:o. 'been 
decided 1)y this Co .1 :L t t ec in it ncctj n 0 1' 29th Jnnuc.ry c...nd tlr.t it vr,s 
not o._ pr, ,prin tc t0 discuss· t ht: r.~ ttc r one·" : ,ore . 

· P-"!.ro.gr c.phs IV to IX of .l>rn.ft B ·-;or ._, , therefore , nrt n ) ,'I. · r di,.. cu,..sc1d 
by .the Ccr.T.Ji ttcc • 

. ·..rt r Sir Robert CR,.IGIE h.1.d ,., x-.. :>rcs:--od l :i.s .'.'..['T ue r ~nt ·with t ho r ·sul t 
r cnch -d n.t t he LlUctin ., hl-1 on 29th ,fanu:'..ry 1946; · t to C0ru:1i t t oe on'""idcrud 
pc.r n. . I II sub - pnrn . 2 of Dnu·t ~-,. 

Dr . ?,L~YR - H.AR.TJTIG pr ~por;ud :, rn \1 1:crding ')f n:-r~ . • III ,,ub--p~r.'.' .• 2 , 
•· , yinr th t ::;ont.: phrases \, . ~: bo"c;rl T1.rtl_; on r'.. .'t<".t t•J ,en, hy i.1 , c E:. n,..._,_r 
end p.:-.rtly on '1. forLul .. t ion contc .. i.nc·r1 j_n Draft B. 

11 The r!<::rc fnct of si ttin['. .'.'..3 ''. jud,'.<.- en rJ. ourt ·,;li:Lc.:J ', ✓r,.s .illcp'..lly 
instituted rir t h..:. jtirisdiction oj ' ~-:hich ·.:-.. " U c.;~" lly c:d cnc1cc1 , 
docs no t in itsolf onstitu+,0 n ·.ru· cr:i.c·; nor ·1oc:- . tr,.._, ,.1(;n f•,ct 
t llc..t n. ,j [!L c ons:Ldcr cc.1 t h\., a nn1.,;x-"lti rm of. .i',13,".C1c, - 1, rr·,ino :1." 
estl'.blishetl c r,nsti tutc t:O ips2 ·--.. ·,:c.r cri;.,,; . 
The judpc is furthe r , in t he ipinio. of the Cerni. t::ou , no 2 1il t:v 
)f :-i. \/for crir-,c if he ,1.ctc J 1..1p0n t he c rm . (.':JU..:ncvs n..:.cc. ., s .'.\ri ly 
connect ··d ·:1:i. th hi"" f'..nnex,~ ir n , t h,1. t is , i n nur .,sc. , hP f c.ct 
tb..::~t t c c:Lti zun:1 rif .·.1 s:-LC•; - i · r ·.ilw lJC.:C,"..!Tt<... , t1.r:nr.nt t0 thi., 
<tnnc x:1tion , Gcrn:m c'L t i:_;( n" '!. 

p, ,r e .• II . , :mh- • ,, rci. . _--:. 0f Drnf L ., . •,n.r; .:>.r:r,;c:rl to , _; n th'J foll~;,:i.n · 
r10rdinr tJrc,pos r.,,1 by Dr . 3ch1· J. - I•.L.,lrt;n ; 

' Th· Cor~~1itk'-' is , .,c:;cv ... r , ri1 r:,pininn th:'t t!1c jur1cYt.:: i c ru:i.lty of 
r. ·" .:r criJ,.'~ in cris .__,s ::111.r .. t'.1,· n1l, ~ nf rr cudun) ,rnpl.' ec1 :>r the 
l:':d ,dn:i.ni~, t r 0c"l. ·LJ:\1 c rntrr,r:y t;,.., th-~ pl.in i:;,l,;~· ri:·cc~~n:i.~ .l l:y :-1-ll 
civ:i l .i~c,c1 n- ti 1,s ·o :--ucll ·m , :cttJn i; tr1...,_t his '•,cts or pi .. i :::sion~; 
·.,;, uld hr,v,..; co :•ti u c 1 'L , nis r,r le cril'lc . 
The j c1 ~l! ::;]10ulc1 ht.V\.., cnr1 •, :i.clur, J L1!1 . J'r:ct tJ-u t th, y b )c :u ,.; G, ri J'..!1 

c.i tj zen::, , f'. .. .-Lr n t ·,cir ·,;iJ ::.~· : ·.n ,,:xtc nua tin ch·cw- 1r, t.,nr· ,,.l :i.:C 
ht; orii t t ,.,cl t o "r ::;n , ·.n 1, '}r1 the cc.~1tr·..r_y, jud[ 1.,1 t:1.J c:,s-s ·.,.;.th 
')£ t:i.culr1.r L)LV•,r.i.Ly , h1 ,,,,0, uc .. ,1.LJl,1 c' ·;~r cri.J.r, . " 

I I 

I 'I 
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Dr. SCHR,' .1- N E SEN r>.skc d th". t t ho r c;port of tl e Co1:JJ:tl tt~e houlc: b0 

( i s t r ibutod t o t he C,1r:iniss ion l y t o- n e,rro\/ Cl.f t urnoon . Tho S cre tru:y s o.i d 
th "'.t h0 noul d d h i s b e s t t o ochicv t his , b ut -p oint ed _out t ho. t h is 
s c:.: c r o b .ry ha d to dc,':'.l ·;,it h ve ry i1D.ny urgbnt ·1PJ1ttc r "' nnd th .:i. t " ·;ms not 
s ure ·,,he.. t hc: r t he r eport oulu. " dio tn b.:d, s t o nc i llcd ::.nd ::1lll t i p l icd by 
t he f Jl101:;i np: ru' t e rnoon . 

DI. Di scussi on of the Czc ch~,s lovc.k Ca s e No . 1<)62 . 

The r ep :irt III/27 ·,-,o.s d i s cussed nrr.l. nll i:1C1iburs C}..'J)rc s scd their 
_n[_µ'cenent . 

Sir Ecrt CR!JGIE "'um;estc d one o.dc1i tion . He sni d : My Govc rnr.icnt 
i s very he si t nnt nb out incr ensi t ..)d f ar the scope of the criix of 
do n,"'. t ionnli--nti on. It shoul cl not b e c .'.'..rried dovm t ot-lio hur.mle s t schr--.1 
t eacher and t he Co.r:ini ttec should nppronch the p robl0T.'I rJi th a gr e o.t deal 
of 0nu tion. 

Sir R b ert O.[!:r ecd vii th tho t-,10 C'>ndi tions l n i d down in parn . IlI sub­
p::1r u . 2 of Doc.III/2 7 but n . .: nt t hnt a t h ird point should be .>.dded , to the 
eff ect , . tha t the o.ccu.,.cd r.ms t I :w e been :ictine ,1. s o. p ot ent in" truncnt of 
thi s dcnntionnl i s ntion policy . 

;.rtc r di s cus. i o n , in rrhi ch Dr . H,.'.YR - K:..RTING nnci Dr. SCHR.ii.M- NIELSEN 
t o0k po.rt , it ':/0.s decide d t o adc.. t o pr'.r n . III s ub - FJar.'.l • .3, u'h :r the wor ds 
"nbused to such crir.1inl'.l purp, 1scs", the; f0l l ov1ine !)r ..)vi s o: 

'
1prnvi derl tha t t he '~ccur•cd p l eyed c, r ol " of L. ccrt n i ?1 inport .:1.ncc 
in p l nnning or ex cuting t h e " :'.'. i d lJOl i y ." 

On the moti , n of Dr. I~i.t.YR- HI.R"' ING, i t ·;n de c i cec1 to 1~0.v c out ara. 
II of D..)C . IU/ 27 2.nd nnkc the c onscqu cnti.'.". l n ltordi on i n pnra. III s ub ­

:,r 1. .l whi ch, it vn.s dr;c i r1od , shoul d be:cin vii th the follovrinf words ; 

"Th~· q es t i n is -;rhuth~r ~he v,o.r crir.lo r) f n.ttcr .. 1, t s to denational i se ••• " 

It ·;, s ~ • idcd t hct t hi,.. r opcrt s 1ould b · subm t ted by Cor.u"'li t t co I II 
t o G. r, d.t t c.:c I c..nd circula t ed t o- t he !:•··nbcr s of the Car .. i s sion f r 
inf ·n.~~tion ,.s a C uni s s i on Docl.l.r.1cn t . This Dr uc l;clure i ff ·r s f r :-m t he 
procedure in ht:: Fr c: nch co.so Hhur e t h \} r t.,;p -rt · ·,,ill b ::: subr.tl ttc d t :> t he 
C r:ir.ission . 

,, 
V. onsidur a.tion of La:;1 Nr. . 10 of tlo Control Counc il f .· r Gc ri'18.r\Y • 

( Docrn:i.ent S,~rics · No . 1.':i ( b i s ) r~ Mi sc . No. 9. ) __ 

The Chairr.mn , Dr . M.l,YR- Hl..RTil G, pr op0s o . t hat the Cc.r:n i t t ec -- i1ould no t 
nJvr fils cusr:i L,1.•N T0 . 10 bc.:c[ use i t n di::;cus i ;-·r, -;ns on the ~ pe n&'\ f th 
rne tinp of t he , ')J. ,1:i ssLn to be hsl d t h (., f '.)l] -,,;ri n£ dcy (13 th Febr w.:ry) . 
Comr.ri. t e~ I J shoul f-:ir th0 r •;"ul t of Lhu iscu sion of t e 
Cor.ir:ri.sslon ·.;rhi~h ·..-ould rob . bly dL'il. nl y v:i. n :.rt . IV of t he Law , 
r .::p,ul n. t ine t he prnblL:m ol' t l u "urrL ndc r of ·;r.r crinin".ls . Cor.v.u ttec III 
\·muJ d i n this cn.s T C°'llI" i tr1 cons · crntion of t re othe r pr vi cions of t he· 
L ' H i n due.: t inc . 

'he., ConmittL c ·;r.s :c 7 j 0urncr1 sinL i· . 
I 



C 1 ,ittee III ' linutc s . 
N,., . 6/46 . 

· U.HTED N TIONS ··,.• 
1 • .1- CRi v:ES Cbl'v vIISSI ON. 

CO:MiviIT'rEE III. 

Nd ' s of th Ivcet ing f C ornmi tt c III hold on 12th Jvi.:'-rch , 1911-6 , 
o.t. 3. 0 .-m. 

In the Cha ir, 

Ther e rre r e ·ls, pr sent: 

Sir Robe rt Cro.i i c , 
Ma j or Dr , Fo.nderlik , 
Commander Mouton , 
Dr ; Luchs ,. 

I . Mi nutes Nn. 5/46. 

Dr. ayr- Hnrting, (Cze ch slnvakin), 

United Kingdnm , 
ze cho s love.kia , 

-Ne therla nds , 
Pol nd. 

I 

The Minutes No . 5/4-i; o.e Cl.lTlended by the i n sertion circulak ~s 5/46( a) 
wer e approved. 

II . The Czecho sl,w ak o.nner.) 

The c ase of Christoph 1'Io.nner , r 0fcrn.: d to C("\mm~ ttee III by Cammi ttE:.e ! 
as ("\Utline d .i.n Doc . III/30 , was discus, e d . 

In opening the discussion, Dr . : 11 YR- HARTING pointed out tha t the crime 
v:i th Vlhich Ma nner i z cha r c d w, s a ty1,-." ;::al No.zi crim:; . Evc:ryb0dy vlill 
remembe r tha t intrus i n " '"'TI f0re i gn t e1-ri t0ry , eve n in peace time and murder 
"'r )<:idnappin of persons obnr xi("\us t o thr-: Nnzi re ime rre r e r gularly a d.,pte d 
instrume nts . ,f No.zi policy . It rcpre ~;cnted n !::.Ui t able r-:.e thod of demcn trD.­
ting thn t the po·.-,e r cf th Gerr.1D.n Re ich \.m n t confined to the borde:rs of 

. Ge rmany . M'iny similar c a s es hnpp ned on Cze cho "lovak territory nd ulsu on 
the t orritory of 0the r Sta t es, 8 •• SV1itzcr land , and Dr. _:Mnyr- Harting 
r e membe r ed a i nilar ~ction in Br c.zil . Dr . Mayr-Harting thought tha t the 
Cnrrani ttee ' s t ask ;1ould b e t c l ook f r a aefini ti on of the noti on "crime 
ago.inst hur:1ani ty", a nd then t o .:.:x.'.llilin ', ✓h0 he r tht= case f alls und r tha t 
definiti on , e . g ., v1he ther- es .- c, ntin.l c l e 1. -nts of hi type ~-f crime ca n be 
fl")und in the pr esent case . Dr . Jiayr - Hru:t i ng "aid th, t the Commissi on had 
s ,., far no r (;ci. t e xpe rience in dcalin . ·,1ith crime s agains t humanity a nd it 
has actuo.lly discussed only one ( he,casc against Sepp Di e t z . ) Some 
guian.nce c ould b e derive d fr0r1 th · Nure;mbe r i ndictmo nt and pr::>cec dings a nd 
probably a l o f ror.1 he pr ncecdi ng.., of the Int ·r nn.tional ConferL- nc r.:: 011 the 
Repre ssion of Terr0rism h0ld a t Gl:nev in 1937 . All tha there ·.va " ca lled 
"Terr<"'ri sr.111

, i s par t of ·,,h:-.t ,;m nc·:1 c al l "crim,..; s 11gainst humanity" . Dr. 
Mayr-Harting al. o drew nt tuntion o the pr ... vi 0 ions r egardi n cri me s agains t 
humnni ty c onta ined in the C ntrol Council La,, o . 10 . 

Sir R0b er t CRA.IGIE " et .id tn th · Tu.re .bc rp indic t me o"t nf:Lrme a h · s 
fi r "'t impre sic.n th' t wha wo.s c n empl ated i n he Four -1'ov,er _\greeme nt as 
a cri me gaim:t hum~nity ,.-,o. .. , rather a r i me en a b ip; sca l e tr the de trime nt 
of humanity i n ge ncr 'il . Sir Robert added , hovtevcr , that the I u.rembcr g . 
in ictme nt rJD.s f r u.Mcd a a inst ,h(.; peopl e a the tnp L. na. hat the r e ·rre th 
emphas i" v,as nE: cessar.Lly r n c onspiracy ..i.nd planning . ina t i s said in the 
indictme t i s net ,:m tire ly rclc·vant t thL- c · St... wu havt: b ~f JrE: u s to _..;i ay . 
Sir Ro ,rt ' s firs t ar1,rna ch to hL ques t i , wht.: th<.:r it nn.s :i.nt ,:: ndod to c ov.:.:r 
cr-imes like thc. t tht: rnirr,i tLL., had t,--, c r, .. sider o- dn.v , wa · on<.; cf oub t . 
The _p inion r f U.e Unit d K.i.ngdc;., :F r- r tign 0:ff i o ·1as h,, t ':m ,.., ht not tr 
· pfl} the. n,ti("\n r f crimv :,p:.i .:; h .11.nity r i11di vidua cases . Sir 
I-:cb ·rt hD.d agr ,:ed v(' th, li ::;t:i.n, ,f Sq>p Di., :: tz i n or e r tr, br inr him tr 
ju~ ice. , ' nd ru~ t C ['.S(; , drmhtful tr.m1ch it ·,ms , ·,r.L th r1;gw.rd to ',,tvJ th i-:,r rr 
n ,t i t f 11 nd - r- "ch::-.. · ;_n,· t .. w. n:~ t: 11

, c-:,,1:.;i~: L, , d cf i.:urc.:. r , .na 
}:.i.11 in<.! d" , r..;c 1 ,;i Jt; !"~• l , rn11r,b, r r .l: ,l- ,~-1 •. . '~'l.c C, t , __, ·-if' G, .1,i.> IJi,..;t::,_ 

\ 
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i.werrK.- d , tnc r...::f· r c , t fJ. J..l .\1i h r.ic-re r c-"'-r t ~, inty ·.-.~i.thi n tht, de;fi niti :m of 
c rirx:s a.nin .., hw.1,.cnity t h·1n l(: pr ...:: t:>nt :is0 . Sir R c·rt ' . p r e f e r e nc e 
,1oul d b f r r th,J k:L nd n_f p rnc'i:Jfl 'l f ·.=thi h ·1m 1; s ugc(;;" tud by C:-tp n in •:.: lff in 
the l e.s t mee ting of Cor.v.1it t ee I , nnn e ly th£', t the r e shou l d be n n unde r sfo.ndi ne 
v;ith t ho· oc cupying a u t l 0ri t i c s fo r hondi ng vc r peop l e ~n t he p ositi on of the 
<'.cctisc d . in the pr e s e nt case- . 

'Ccrnna nde r MOUTON "ni d 1
10 ,·.ras not ,..urc ,.,he ·he r cx t r a di t i on ·,-✓0uld apply 

in t he pr c s c: nt c ase . H di d not kn,..,v, .,:,hcth e:r mn.chinc.; r y fo r ex t r a di tion 
had b c~ n cr eat -d . 

Dr. S0HYffiL~J r'c f e :re d tn ,.rt . IV ')f Control C0unc i l I,,:,.r, No . l o v rj_Oh wn s 
n.l so a ppl i cnbl t'o crime s ;.:. ~c..ins t hw;-inni t y . ( Art . IV r ' f e r t o cr ir.i.es o.s 
def ine d i n i,, r t .II., and Ii.rt . II. c ontni. n s pr o'v.i.s ion" rli th r e gard t o c rime s 
a p,ninst hum:'l.n i t y .) 

Dr. MAYR -H TING r'.eplicd to Sir Rob rt Cr o.i. t i c t h ·1 t i t wou l d b e a 
.nCf}'ltinn tJf th r:or k of the Corrmi Gs i nn i f n .:: r.1b c r govc r nrne n t3 vmr e r e f e r r c-d 
t ,1 d irec t n(.; otia tions Y1i tn thc.: rni l:L t ~r y -.uthor i tie s on the spat. 

Sir Rob e r t R.i~IGIE r cn arkod. ti a t t he r e . ol u t 10n c1. rJ op t e d by the 
Comrri . ;3 i on on 20 t h Februa r y / Dcc . c . 1 77, provi d d f or -•xceptiona l ca e 8 , 
whe r e th non ::c.l p r oc c9-urt.., ( l L ting b y the Cn1.mi ssi on) need no t be a ppl i ed . 
The r e u o.s n g r eo.t ann vr i f ;7 0 n dn i ttc d w-.10ng the sc e xc e p,t i ons c o. s e:: s v,he r c 
it vms doubtfu l v,hc t hL!r .J. ·;10.r er l mc c on tf'.ine d ·.-rl t hin t he scope af the 
dncumc nts v.'D ha d h ... f or c us , ha d °t'('en c0r.u. i t t c d , p o.r ticularl y if '::e n. "mi t t e d 
::i . .mong t_hc exc eptions c r ime s c0rru . i t L; d b Lf nrc the outb r ; k of ·.var . 

Cr r.1r.1.a ndr> r 11l0U'I10N nr r ec d t h·, t ki dna pi n,i c ou l d e c ons i de r e d t o b e n 
symptn1:1 r-if o. fmc r r,. l p nlicy :,dop t c d by tho Jn.z i Gov \._;rnnc'nt . He kn~· of a 
c cts e r f kidm .ppins v,h ich ho.d t a ke n pl nc e i n Holl r'.nd in 1939 . He f urthe r 
s ugee stc d t h.'.1 t hl- Cor.1r.1i s 8i nn nhould tr- o g(__; t i nfor mc.ti on c1b c ut the 
c. i s cuss i nns ·;1hich ·9r 0 ce dc d t he F our - - r:,·,mr i r ecmc n t of 8 t h ll.ug,.:·:., t 1945, 
b ecau s e t h -· s e d i scu"siol1s n i ght t hrC'i l ,1nrc l i ght en ·,,ha t v,a s in the mi nds 
of t he drn.ftsr.i'e ·.,-.,; e n us ins the t e: rm 11

•• ri i:1_ .::.g,,i nst hUJTk"l.n i ty". 

Si r Rcb i: rt ·cRAIGIE pron i sc d t httt he ,,.,oul d e nquire frc,n t he Fure i g n 
Office ·:,hu hC;r ·h t. r< ... ·,r:.,s ( y r.:-ct 1::;ri, 1 , but he 0ubtt; d ·.thc·the r v;e rrould e t 
nuch f urt h£.; :r. . 

Dr . LACES : In a ,nl i nr rlit h !:i s qu, __ .,t i:m , ·r:t.. r r ,._; l o.yin mm , "- " :i. t 
·rcr u , pr i nc i ple s of c a 0 l a.v, • . Frcm t hi c point .-f vicv, , he gre:E:: c1 t ho..t it 

wn s dnng,~r 0u s j u st t o L s to. lish c,_ pr 1·cc:uunt b y o.i.,king or cxtr..vli t ion 
w:i.. t hc...u t gi vi fl o. qunlifi c .:-L t i on of t L1· cri r.-tt; for v1hic h vxtra d:i. t:i.on vm.s q. kcci , 
Ho Su.i d. th t t ht... r u ,r.~s n'.) ezclu" iVGnt..Sf, ht : tV/t;;(; n o-ount 4- '1f t he Nur r:i.b e r g 
indi t mc nt on th•· on(:; ha nd , ,.n count s 2 .·,nd 3 on the ot h0r . Thc1·e wa s the 

~ _allllp~r:._ .. ~F.d:°--S~ dl:_i '2.J'-rlf ..1,13-i-A , .. m?cct-t ·r;.r:i..::1-C . ·--·--_n ... . - ~e--h.-~-\,~----f-=-f----r1J ~TJ±-m·1-t-h-:rL--uTily--·-··- -- - . ' 
·"such cri me ... r;hr• •ld b , .. :rc-r~-r de d L.s cr:Ln:,, ~; , r-ains t hun,:"cni ty as ·:,e r e rnor u thnn 

normnl cr::n1--s . \,, sh uld Luni · · hE.. L0.tin!1 of crimo::; '"l.g L'c.in::: hunrini y o / 
s uch a cts ·tp:l.i ns t '11h;Lch t l1t.. r , i.r: nr icl(•quate Droh .. c ti on . i n ordi n. .. y 
cri. · nrAl l n::r . H , f;lt hf'. the: C:o.J:it b1e ·.n nld cxpc..nd th, .. no· .- on t c , fn.r 
i f it inc l u ded ht.: co.se of Chr ist c-ph :vhnm' r una nr r i mt;;s arain. t hll,r:lani t y . 
i , de;m-1.r ka t i r:m linc b v t·.1• ;• n c-r iw,r y crim, ~; "DO cri1o' s n[minr·+ hum:..i.ni y · 
ohoul a l ie: clc-ar l y r '"m . ,. pr, E dunt Hill b in thc.: Vl'rc i ct :,f the ~ 
NureF,hr..: r Trihunn.l . . Dr . Lnchs nw:uo,r,c~ {-1r b_y ::;ay .i.ng thn ·:1,3 s1 cu] d try t n 
cs .1.bli sh t.1 pr i nci ?le: th ·,· 1,1h(;rl; cxi::;t.Lnr, pi:nn.l le[d~l ,,_ i. on i.s. ndcqu.n. tc , 
Wt.. "hould LaJe the mati l r t ) b t; d,<al L ·::i ti~ by 1.-:tm i ·ip<'.l l 'M . 

;_; i. r h0b( r t CR,ura:i~ : ·,,1.,_, n h, ;I, t ·:rr ::;,.. t ,- 0f; cr.Lrar :_; ( cri 1'1C s · .::tgaiw·t 
urrnni ty .:1. d cri Lt..C r11 .in:~ pli'C , ) ·Ar,., dr;,::n up > t-r., c cn tr. t i n[' Par··i1 s 

had in r,Li.nd tr .. r 1 l r, n:inf' r~ t :-1. bip-i l •r r l . }I. , th, T't,r 'o.r , 'i'. s nc sur, 
hc-·: . .ucl: [P..lid ·nr: ;1 Cr,r;u .. i :;~·.i 17 ,.'('•l.l.1.a _r- .. t ft')])! ' LL, ;rur- .. r,,rr judgmu1t . 
Th(.; lcrsir::·,J r. ::mlt 01' T' n'l.r i.ct .i.Tl/' l;, .. 1) ,r:;cn- J. l:i ,,bil.i.ty 1'cr crimL-S L'..J:_'rtins 
hur:10.ni ty i- 0 pt-.r~;ons on th,, l,, v•, 7 Ji' r,J. rnn·i.nu ·.,1,,11J., b :r J., rvt... cu t all tl. l, 

I . 
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:Lns runen of tr.i.G :1 l :Lcy . '.l'lL1. t ·,;, uld . e unf0rtunntP • 0n 1 h o t her 
hand , ·:_c ar 0 on rr:-r.r ·.:cn.k round ,;l t n _ryinr t o <. t dovm -t o thf.: :Lndivl. u ;--:.ls ,--

;·:h() < cted a::- :L irwn ni..[;. 'l',1 Pr ·:1P are in dcub t i _n such c, ,se s nnd ·,-1her P 
n unic:Lpnl Lr;; C[tnL r.:a e i o AJ_n ly , i lP. should lPt

1

the rdinary pn .. ce r"'es of 
.1Un i c:ipo.l la,·: o th .. .1ork frr u::- . In rlP,al ing ·.-,i th · this ... a r icul r cn.::;-e, ·:,r-

·:rruld b e ·:ise tr s· y : unti.l ·.e h,ve mt'l'' data rn ·.:hich t decide ·.,·hat i t" 
bP th . a tunl ::;cnpe nf II c1·ir:-.<.. ;; ,g'.l.:i.n t l m.1ani ty", ·,1e should d al ·;;i t h then 
nn h mrr praoti a lb, " i ~ cf n d hcc nrrRn et~nt . 

ir Rnb F!r CRAIGIP. ·::a." c-ur' thrt such an .. ct ,s this , ·,muld , in norm,-1 
circums· n.nc e s , be ex r -id i tJJ.bl t! . 

Dr • .iVJlYR-HARTI TG r-inid t at he Cr.::a:-_i_tt ee should use thP ::, os ibil i ties 
nffere d by his c~sc o fi nd 0ut \Jhnt thls ( ~nnission c 1nGide rs L b · a 
crir:1e aeains t l 1..1mr ni· y . ' • I, chs ho.d give n nr.1e · up,gestiona o.~ tc, who.t 
element should b e crnt-,,ined in o. cr:Ln,; t ( _ all unde r thi" catce:ory . Dr . 
l1io.yr- H-'l.r. tin('l' ther "frre sug er-, ·ed tr lt:llVP ou fo r the time b e ing th , qu e ... ti n 
·.1he·her thi. , C L.I.Se VntS cl cr:LJ~ D. D.in::,t hw-:,.,_1.nity u na O try tr- .'.'l.rrive D. a 

f! .err...l a fini tio • Tt -.vas clenr th lt ,-1rt . 6( c ) of h , Che ter aeo.lt vii th 
-,rn ype f"'\f cri1:1P.3 n['a.rn:::; h,unnni ty , no.ir.tc:ly ·per. ec t .i. )t'lS on c rtain grfunds 

on thr::: f"'\DC hand , c:.n r.1 :rd,· r , exte rr.-.ina tinn , e c . c n tht::: o he r . ii. to the 
t-'e rse cutj rm , the purpr-se ·: a::; a r e l e ra nt c cnsidero. ion . It ,.rn::, c. ur to. k t '"' 
fi nd .,, del ir.itn tir,n ·,ith r ,! ,ard to murder , ext rnin-1ti,m, e tc . 

Dr, L, CHS a.,r~, , lith he· Chairr,.~m ' prnprs:.l to e nter intr a ge ne r al 
di c•cusninn rn thi s plane , nd r v to eln.hnr- t e certa in e l er, ,nts c onstituting 
a crim ei.0ains huncni ty . Dr . Lo. l.,. r ei'err(•d to the implica t i rn ·i 1ill7lanent 
in c0n iae rci.tions ')f his kind. '.nnvn d.i. s cu..,sing the not i on of cr:i.mes 
·1.g-,ins t nw-r,anity the Cor:ud t~,v· ·:;oul d r1.:, -·- r ,aw: ' ir. r:1ind the values tr be 
p rtPr: tAd b. ·h p h·.-, .: .king rrir.1( :- op imt hUJ':1:•ni ty punish bk . hus t e 
disc s s i cn ;i8Uld be l i kl d up ,ri t h t·r"' pr 0 1 r,: r f hur10.n right to be 
prn tee ~d ' y C:i'im:Lnn.J. J ff- -✓ • 

,r-r,..r:1andr. r ,iuU'l'Gl, 1'01 t it '- it pr :1:n ure n ent e r into s uch a g nor·J.l 
discus,,inn as l 0nrr '," ·:11, have nrt rzr t ( u ) i nf'--,rniat ion ab out th · discu~ s inns 
or e c edi n t h .. • 0ur-Fn;nr i.gr ,,er.-.P.n t , ·ind ( b) tl e I fur ,r:-ib FJrg s e nt e nc s . 

Dr, SCHT.r~L r0pliF; d h·t· ,t gn~L.t d,!1...l r f •;rl-3: nrust have b een i thf! 
, · ndr nf' he fnur ... --,·;;,::rce in Cvr:clu in the o.g:rF;) e J. .,nt r-f 8th .hllp,Us t 1945 , 
c n.n be J then;d 'rr ·• docw .. ,) nts of this Ccrru:ii s irn \lhi ch ho.. clevotea i.ruch 
ti1:ie dt:fini'. , th, scc.._e rf t h,~ r c:: trlbutive , cticn rf he Unite d Natbns 
tr the: cf e t th:;.t cri1 . , uch as hrsc c or,u :1i t l! d against ,Jcvs of rnnny 
no. ion~liti~s st~uld alan f~ll und e r it . r ~ferred c the' c0ll cction ~f 
dccw:-:.FJ nt•· pri:p·_rfu by Dr . F.6e r ' s rff ic c , Dcc . C. 29, pi..crtiC[ll]i.1.rly tc Pr e iac nt 
h rr ""C.: V"l 

1 s s ;;,teu r, cf .2 h .June 191,4 (D r.,c,C. ?9(n.) )· and ti" hL crrrr· "p0n-
d~n f:! ;Jiti1 the Uni ~d }:i.n r.,du:1 G•JVP,:cnr.ient c on c, ined in 1 ,, D c . C. 78 . He 
alsr n,ferr,;d t ilir . F,c1en I s ~ta tQI,1.G.nt nf ..... ldJ:1._Lr,.i:r,1~r-> r... .. lSJ ·;l:--i~.:: ~~--b'!F-.-.::.:0.~~----------···-

,..tn 0 11:::n r"lf ]u.•·t .J· nu-:ry 1911-_5 . 

Dr . ·iil.YR- HJJt'.'..'J J·;rr 9rc1nc ~r..d t 1at Tr . S h\:•~lh ..,he U:: - crl .1 ct sources 
r el.-:v·.nt f er ,he dd'in:iti<.,!. cf' cri1 .. •_::-, ,, ;' · ni·t hur:-:.·1 i ty . 

fr . L.CHS ~dtto" t•r- "Cr . ~)ch·,1,,J.b ~hculd rl:r 1rc~·i.re ,,_ on.per ar; :i 

iJ ,r.; is frr th,~ diucw;:;:i., n . 

It ·:.nr; c rict1] d ·c .:hr C)'L f ,:r . r_;c:r.r:!EI,Fl ·,1.Lth l!• ,, ~~~::; ks . 

Sir tt~b,.r GRJ,,11:JE the · l.t !1'-!. t·ru .. ti-l, r.oLj ~. rf c:ri1 r :...1 , in M L 
hw n·.,nity ..:u<"'1 r.cts ~;hLlll.c11i~, ::r-lud, l1 ~ i'el! unr.c r 1~.r.! n o j_cn f ·.;ar cri.11< r• 
p1·,,1/ r . 

Dr. 1·u'i.YR-:-fJ1F.:'J.iC Lncuq·_ i;, t 
1 l ~ oub-; r~ t b l;f! ',W· h -· ,. tinr.::; · .. T~1·· 

I 

. uct. >.r-lt'nj_ 1. .·1-.rulu L · L i.l~ pl,,c . " ... 

' I 

II 



r 

-·-----·· ---···-- --- ---- --

I 

' - + -

Sir Hr er ::,Uf,?t;S t c: d hrd, Dr . ~j n' .. e l' ,ahoula , in pre nrine t he 
.n t c:: rial , n'"' t ~, ·wlu c , ns ider a t i. ons ·.:h i c h c ould t hr u·,r l i gh t n Lhe 
e quri.lly i prrta nt !:('t t ,n: of r.' . e .., t.gni ns-L p t:a c1' . 

\"' ' I,.t ·,1c'.s _de c ide d t o '1.d j ourn Lhe discu ::; il' n till . ' l.) Sd..1.,y "- 6 t h Nci.rch , 19 
ll 3.0 p . i... 

·-·· ------ ·-- -·--- ·• ··---- -- --- ··----···· ·---- ----···--- --------··-·-·- - -- - ·-
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C011ni ttcc III. 
inutl's No . 7/4-6 . 

illiITE L\TI ONS 1,hiR CI D.i:S CO1fr ·rss ION. 

COr.IMI11TEE I II. 

Note s cf Lh<., ;,:01., t.i.n [ of Cor . it tee III 1 c l d. on 26th i·io.rch 194-6 
.'.lt .3 . 0 n . r.1 . 

In t l e, Cha ir : 

L c,r d \'lr:it:;ht , 
Sir Robert Crr i s i c.: , 
iv''l j c✓r Dr . }:':4nd r lik , 
Dr. ~)chTru- -Ni ,1 ~'-<n , 
Cqr . 2.nde r .c.u t on , 
Dr . Sz1., rt_;r , 
Dr . Zi vkovic . 

I. Ai nutu-s 1:-0 . 6/ 4-6 . 

Dr . 11 nJ'r - Hnrti n,, , Ctcchoslovakia . 

Cho..irn.:rn cf the Con1 ,i f;s i on , 
Unit.., Kin .don , 
~z1.: c ho"' l ovaJ-i c. . 
Dc nn •. , rk , 
Ne thc..r•lo.nas , 
?oL na , 
Yu[, o::, l n.vi._ . 

M.i.nutcs > . 6/4-( wc r i:; ap::-r ov {;;d ai'tc r tl 1.., r ~ccrcl o_ Sir Hob'-'rt Crni gi c ' s 
r.tatl.; i:,c nt t n la~·"' 1 h.'.d bvcn .:-nc nd-..;d t o n .,',cl ar, f ollm:s : 

11 
Si Rob t., rt CE \IG E n:'.il' that th,_ ,._,:,b01·r .i. ndi tne nt cori'ir110Q his 

fir,t inprcn"'ion t · t ·.;ha t vnn c ont c:npl.~ : ...,cl in 1h-' F cur- :::ion e r /.r;r cen .. nt o.s 
a cc~i nc agai n hur::anity -✓cl3 r n t hc r · crinc on n big ::JCa.le t o the dc tr:i.J:cnt 
of hw.1nni ty in p.,nc r-11 . Sir Rob 1_;rt .::i.clc oc1. , hi-it tht.: Furei. berr; i.ndic tn.mt 
· .. ai:; frr.n cd ,-;.,::;~.ins t t 11e; pJopl o a. t · t ho t op .:u, thr. t th,., r "'f or e the E.:J. hn.s i s 
I D." nt; c 0 s 0

" rily or, c - ncpira.cy r d p l nnninr . ,··1n t · s s.::i. icl in thr.; indict-
ricnt i,... no t t. ntir .J l y r ,, l vvo.n t t o t h<.; c ,.s1.., ,'i,:, l1 .... v1.., 1x:f,re us- t o - d ~! y . Sir 
Rol ,c r ' s fir s t o..ppro.::tch t o th uc sti n , ·.11 1..: t 11, 1· it rc~s i.ntc nclc d t o c vcr 
c~•D;.c,::; like thl'.t tr:u Cor..;---.it •~e }r . .:-1 t o con'" i d1.., r to - oa.y , ·1: ; ts on-.; of dou t . 
'i'l e o;>ini on f l '-' Unitt.,fl Kirtr c'.loL. ~'cr£.i"n Off i ce ·;r _s thn; ,,.,e Q ,..ht not t o 
np_,ly the n ticn ,.... f crin.., D.[ · inst hw::r.n:i. t y t o r -,lr.tivc l y : 1i nor individ a l 
casus . Sir Rcb '-'r h t.1C: ::l'rr ._,u1 +, 0 the 1 .i. s tin,, of Scpp Di e tz i n r:ircJc r t o 
brin[; him t o juctic(.; , ·, nc} t:1~:.t ,,, ... ce , cloub tful t hou;·! . it u .: wi th r ci;.:r rl 

o ·. ,h Jtho... r e r n Jt i i \, 11 unc1c.: r "crin Ls ,vld.ni,t hw; nity" , c on:.;.i.stL.Cl r,f' 

mur der · nd killini: r f 'l cunc;idi.; r n.b l C.: nur1bcr nf' pc0•1 l c . 11 

I I. T o' Al sat i a n IN serfors Cl,cc . 

------- -- ---·-·-·---------- ----------- ·······-·-----:-.-----·--- - ---- · ~cf-or c-1/.-,-¼1:,iLtr:::-;-:··-;-_; t artcr' ~1c lin;· ,;ft-:--~;::- pr oposu1 '\r·1.;n0n: , Sir 
Rob ~r CT-t,. IGIT r •ti Cl! t] ..,_ ~pcci'\l ,Jo.int r , f ,rr.i.n1~ t the.: J.l "ati,m ,kf.•c.r t t}r~ 
c .1:-;c . Dc c . C. 174-) . Ho saiJ t h,.. .l'U.r d i ,...c ,;tiic n d·:,e.:c,n Dr , ,'yr-
Lnrtinf· ·md hir.self , ho lnc1 t ; ·u:·ht it i.:i.," l,._, 'l ! ''Jod t hin,r c. :.1.sl< t L,; 
Fr-r c i [_ n Offic c ·.,:,, thcr t.1 l\ ,.r rt · ny o ti1 r ,) n ,c ti .t..: :,; n :: l "" t in

0 
t o th( 

f•.nncxa .· ')l f :_1~_j<l C1., - Ln T" irf, .. Lich ,:ere.: no-t l, (,[', the Co. ,isr-:L1,.,1 , 
Cnur.i t l,l: III :ir.,1 .r., .",d · lr;C' Coi.u . .itt •~ 1'\.::mJct ·v,~ Ly , Ik k.d ·,~~keel t h(_: 
Forl.; .i.)"n l')ffic •..: t v ['r) t .-:r,, l, j t t . ::-0(. ,_ ·,;h~ h1_;)' thLrc .!a,3 ,,nytl i np ·::h.i.ch 
r. i r ht ~ r '- 1'-'v :1 t ·n :, ~/,nl' r 1 TJt Git:i. tJ11 , 

·· a 1 • t ~l r f • ' re L',Jurl,; , it hac 
Cnr •. i tu) III i n 1 · 1:c t o pn. j) ... ,' 
th ·1 3W_;li U,'v- 1. ::. .. "' 1> c Co· 11:~ t. t , 

,,uh. it l t:1, 801 .. Ls~ir1 , r ·,dr:u 't i' 
1..rt~)r ~ .. ,..::..i.. n f 1· ni~ 
,'1V:i i dr ·1 . 

I 

un 11ir .i \" -· ,i,.i.-,J, 

CC;Ul r, ~ t r) =.1.i.r l.J l.,; r . th 
r ,1 :..t · r f it:-: ' L, ,:rt ·:,'.1i ,~ h c- u.J.cl 

T, r. ' •, r· (>1.: .i tt,,<-' '':J.r1 c1 to 
n c> r •)n1· C · u !i ti1.., III , ~ ~ 

r, I 

I I 
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Dr . Mil.YR-Hli.P'.:.' I NG sr.icl 11 ~ he ·.:-.s t c ltd t.; ix.kc c:.ny oppos iti<..n . 
·,·:0 h-Jp(;c] o find ,., . ·~, nfrC' . D . Jtt,yr- Hc t i nD ref err, d to the TUl"c :1be r [ 

ndir·t:-.,"'n t .;hicb c ont, in"'a .s. char ['0 conn,:c t '-:S1 ~:i t h_ t be. .:i.nm,,x:nti on of 
,,l "; c :..Lrrr\i e . In ;1j_:,; "7inion , ·it :.mulc1 b . do.nr- •· ~ow' t o ,·,cqui t the 
~r· rm ;·ovcrn• ,.:mt of ·tbi::: cb.:i.r , · b, for <.: t .. ~· C8ur.t h0.ci' the ~)oss ibili t y t o 
cxpr.:..ss an opinion on -thr. .. oint . He c.., kul ,, i r 1 obert t o dr r-::1 the 
c.. tt l..; nti on rif t he For e:icn Off'ico t o thi" fn t . If ·.;c c.::i.me t o the 
conclusi o:i th :,t · .. 'C: could net accept th<.) f c t tha t ·.1sc1.cc - Lorr .::t in0 had no t 
been :.nn..::xcd , t on it ·.mule b1.., uor c d i fi' i . ul t . _t o f i n a--sol-uti · n; b tJt no t 
r.or c no for · t n i s· c o, ittcc th1.n f'0:r the .'id Hoc Cor.r.ii t ee . ~r. :t@.yr- Hn.rtinf 
·;:ould "Upport nny rl.ccisinn \,:htch -.-:oul c~ brin , i t bnc k t o t,hc Corn:tl ttce . 

Sir Rob ert CRdCI E : It ·.:ill !v"'vc t o GO t o t h . .; 1,d Hoc . Co□:1itt e , 
having bc1..: n r d·crrcd t 0 them by t he Conr i s i on , but ·:!o 11i 1Y1t c xpc,d i t c things 
i f , ,c find t l ::i. t ·;re co.n n~r c:c .fir s t. 

Dr . IvL',YR- J-I.iJt'l' ING ::;u .. i-.!d up .bjf " t " t in thM t he: Cocini ttoo D.,G-rocd t o 

III. 'l'he Cze c hoslovak Cn~c Nc . 255.3 (Chri,..toph. L"tnnc r ) 
n.n d ge neral discu ... "'icn ') 11 th.:.. t ,., r n "Cr:inc•· .'.r.:·,inst HUJ.'!l'..nity" (Doc.III/35) 

Dr. M.,~YR- I-L' TI!'IG r oc ,11lcd that in the l as t rn~tinr ( ce: n inut s 
No . 6/ 46) , th1..- Cor:iuittcc had c0nu t o t he conclusion t hnt it rmul d be 
noccssary first of ,~lJ t n find onethi nt'. li .e n defi nition of "cr:L;1es 
r g,a in t hur.1e.ni ty ", •,nc1 th"'n to ? l Y t hi " d0fi nition t o the specfr .. l _cn.se 
in ha n:1 . In the .1 .:rntine , t •:;o Yurosl 'lV c.:1.sc roe~ been r cf"'rrcd t ,..,. t ho 

· C .. i t t ec . 1
.1.

1hcy hn.d , o. n.rt from r nc l-Y.Ccotion , 0nc thin in ccr..non 
·,7hich cJ i ... tineuishccl th"' r.1 fro thL Czcc} oslo- nk cnc-e , In he Czech slovn.k 
c,.:.se t he crine v,nri c0r.r.li tt,.d bc1f or c.: th , ·;1"'.I - or t o r,u t it correctly , F.'. t 
o. tir. c tho c oDr.tl tt cs:; con"ide: r "' fQr h · ~)ur-90'·0 of t his c an · , ·o bG hd'or c 
the \JO.r, - t h1,; en.so cho.r .0·c by t he Y.ugosl nv T".tiom.l Off i ce on t he oth0r 
ho.nc1 ·,,c.;rr.; corn.1it ud· durinf' th(, ·.ra r by Itr.li~,11". ''-f:.' inst It ::-..lit,n citizen" , 
Dr. k,,vr- Hc .. rtin[~ ,.. ·:i.cl Le no ula. like t o r::n.kc it clr ar .'.'t t th <.· beginning , 
th-.t ·;m rnn·c , of cr-ur.;L. , e n 1pl; t ,Jnt t() Jc:,l :ith cri .cs 'L::o..i.n•·t poc cu .:>.nd 
crir.1, s 1.g•·.ins t hur-t'lni ty . •-no hLr au(..s ti or, ·,,'G." vm c her wu c0uld deal . i tl 
tht.., Yw osln.v CrtS(; S i n th<;. .,[\J1(] \18.Y '.l.S '.!iLh c r.f,l, S · rJf ri_n<.: s C J'u1i t e:d 
,'<f', j n,..t ,.ll_i (.;c1 ci tL,orn~ 0r . n :.lli cd tcrri o:ry , but -.-,e .i'.C:. t .-- nns-.1Cr :inly 
t:lL (lU<.;st':i' n \'/hi.; ·h1.;r hJ i' .etc• in th Yu"'osl·w C'l.~ t;C cnnsti utc cl er . . J S 

au.i;,;s t hw,--._nity or n_t , If th0y di d , it '.v,ulrl · for Connitt <.: I 0r 
i.:orn ,t ,.r orcan of tu-; Cor u.ssion t o I ind out the L roc, ·curc <~P!)r oprintc 
t o th1..-1-:i . Dr. J;iLi.yr- ·rnrtinr thv n r e v r r , ·c1 tr, thJ papor I I I / .3 _3 . 

Dr . ZIVKOVIC v;r ntt.0nti·~,n t o the; p,1.rticul[,r inLrcc:t r. f t c 
Yu rosl. ... v at..,l1..,gr1.tion in this dis ussi m ·:.ncl r f1..,rrr.;d t o !1is L1r>cum1..,nt I / 3o'. 
Io -~_id : If·::<.) r y t~kc a sp,ci ·,l c,1.;f ini.t:i..on r'.ccor din, t o i7hc..t h:\s 

.... 

bt;c.:n_~rcvi ck<1 f'rr_ in thr. CJnrtcr_, :Ln L.,·:,_ll c, . 10 r .. n1_in_ the_Chnrt~_!:_[.2!_ ___ 1?~--- ·-- ·· -· ---·--- ________ _ _ 
l<.,n.r E.r,:.:, t e rn Tribun'll , ·;,c [:houl ] bl_;, .r in ~-i ,, _r:nrticulnr C, SC~ -,,:1ich .. ,L;r-., 
hrourht befcr--- the C .. rJ.is s· ·ir:, ··n' ·:,hich ::iv - r i ;:,c t o thfr :L.,cussicn 
b ocuu ·u the n1.:finiti•~ n- ,,u~d ~,. rv,.-, 0 ..,cl •; !'":t. ~iro l"-r.::, r i :::"'cl in "tb:; :, 

chn.rpcs . ·.r1,"'n r t·:.<"i.n;; s · r l?r,bc, rt Cr-'1.iric ' r· ,;t·.t"-'-·<.::n t in th( Li.nu ·L :; 
l'h . 6/ 6, t hr t '1. crirll; " -~ im; hui .' ni ty ',K.S r r, h r n. c ri !(, n a lii[~ ·sc ,le · 
to hl, clctr:iJ:1,Jnt of hur~n.n i ·y .:.n ? ·n, ra.l , r, 2- i.- kr-vi ·:re~:.; :· ruck hy th1.., 
qu1.:stion -.·,h.:.. th1..,r :S.i r Hrbcr_, th -,u,·h-t h· t t h, ,:,,r ,J " hur:,ni ty" in the <;xt 
;,1-;:1nt nankincl or ,:i .v t l11.;r hv ih ·A ·ht th".t i . J•nt ln.lJ,'.nit".rinn l e,:,.. or 
cffcncvs cm; it t t.;d • · inst lt ,_..... 11w,,. ni ty , nd 1 •ryr : .l 1 r i cip. v · . 

,., ir 1tob.;r rn.,·.rr:J •': r lL n->- -~ ,:::;i 1•Jl' j t r .i; ,., crir:1c .'.l" inr;t • it.nkinc1 
.in Fl I"• r<'J ' 1-,11 L r" L r ,:· '. crin.; ~r ·rn i.1 ,i 1 r. k, {, ("r'![,r- .c: L L' ' 1,ut juC ·in[' 
from t,_:d ·,1:1 · cl .,\.) havL b< fore us , J c n .] 1r,u' h ' ii , :-_nL cr:u.:<.)f: 
rm n. l: r~L :::r i.n~, -::i ili .. n f'O' ui' t: m; . 

I 
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Dr . 1:IVYO IC: l £, -r1..: e: '.!i h Sir ::-(nb( rt th t the llurcr.i -:- rr · 'ncli c t r.:,~nt 
,ff:.. fr .1e:c ..,_~- ind t L ..... pu'Jplo .-._ t th\.; t c:i:~ , cut it doc, · t f--.1.1,.1·.-, :"ron 
thn t th~. i.h1.. r·_,ilty ',nil r ·sponsibl , f t, r such cri :11:• "' ,.r · re.· :r·ickd t c tl1<:. 
na. j ; r cri r.1j nn.1::J . l•'r, r, k· .. ! _, . 10 it f..:-ll r:s thd .'.'.l:=,o t. c.. :cctual 
pur p1.. t r ,.t or c; /U.\. ·, C:?.ms iblc c...nd ·.;ill nde.r30 uni shn,nt. Dr . ivkcvi c 
'.ID. , i n princip l e , in O..[Tuc1:-1c,nt •.ri th the xi.p0r III / 33 but 11c ·:r::t'' n ot qui t l; 
:::;uri.: wh ' thc r •:: ,"J c ould , ·.:hi l e ·:,..., ' .. "<~ r e.. tryin[; t o ct <'.l :::;o nncl Jr.:i·.-, a n, lyticrll 
l Ewal c onclu::;Lmr; fron Lile.. t ext b..:forc. us , r o ., t ·i t oursc~lv0 ~ t o s uch 
v 0ry r \_;s trict t...<~ c onclusio n"' --.s Dr . c chY:l• lb ht.cl r.n o , He dr c·., a ttL nt ion 
·to thu c a~1,1c ,_. ~ I ·, lin n ci ti zt.; n '.J c f Yur,c...;lc.v r tcc sorv i nJ in Yueo., l n.v 
partis1" n unit • Thi ::; C":.::e r.Lc_ u,. 11nique , t hL; crine" 1·:crc s1...rious , 
cor.~. ,i t t ~a. ::in " v. _:-, t ::;c, c ,\nt t... VL' n thoU' 'i thoy 1·;urd c cr;-ibn t ,"nt , n.nd t ·. t 
,',rt . 6. provides only or civlli qn _;'.)puh,ti on:1 , v:o ; :u ~t Ot;l.'.r in n ind th .. '..t 
t he sn \ie r •J ' n.l so cr:i.uon .10ic h desc rvcJ. "'Unishnc nt . The r ef or i, Dr . 
Zi vk r;vic ·.r:ul · rn, t ..:,e, n./o.i::y t ,, ~.[T vc t o c 0nclu1.3 i on H: . ?. . 0 f · per o.gr ,'lph VI 
on pc.f•) 13 , t h1t crin-.r; c ot .1i ttc 1 n ,.in r t or,bnt n.nt ::i \,er e· "lutsido the 
scope cf th,.; n . t i..:n , .;.: t ·.-;oulc1 h tJ c.1i f f i ult t o f.-C,y thr..t b een, se if ·;re 
r c. f crrerl nu:r t o L":.r I o . 10 , ·.-,c ·.rul-: c:o thc. t tho c.1ci' ini tion s2. i d 
" include .., but i"" n -:J t l i .1i t oc.1 t o" . Th,-' notion th r 0f or e cr1bro.cc.J ot h er 
a kin C'\ e:: , n·, no c os"''lri ly i:;in il,'.'1.r , r i d0 ntic ri.l i n type . Pnrthornor o , 
it ·,r.s diffic,,l t t ) c.., t i n..,te ' .. c _.,o..y ·::h,· th\;r th t. o Yuros l.n,v c om r. t " nts 
cf It ,li:-.. n cit i zc nshi p "it.; r 1..: victir,s ·)f Itc..l i:m cr i r !c onl , b Lcn t...0 they 
vre r c oJ.1b.':!. t .:1nts er bec •,u,-, c they ·:10r . ·., b,rs , f t; c Yu13oslr.v n inority in 
It .::c ly . Th-.y r :,J r c th '-.) victiJ.,". ,f r::ri.r .vs , .~.m'1 ~ r ,,c itie s v1ere co.n it tc.:d 
£'..[::-.inst thC:r.1, irrc.nr c tivc ~:f' th,~ f·. t ·h, t h.:.;y wc r J c onb[\t , nt • 

Csuan,.ndc r 1,'.0U1'UT , ... n,,ide;rl.a c , cl mi ·n fo . 10 d' 1:'"T 'l[T [.])h VI 1of III/ 3.3 
1:>.nd S.'.;. i <l th··t I Jr , chT1.. 1 0nc; f-,un, 1 uh, ri ty f nr t h i s p r o')o:=-.l t i rm in 1 1.1-
Tia , lO , bu· this ,::'Jrk,,.· nl:i,~ .i.n G r- ir.n, · ',nc h,. ·, ✓ ;.,; not t oo sur e ,,;hc th r tl.' 
cou l rl be '.1.c;Ct;p t ccl i-- ·, , -cm,_ rn.J ruh, ,-,f' i.n -c;rn [l i ·,n '.l lC'..·a . J 1 hou h 
Or.n-1r1,'.1.ndcr J,h 1.t n str l1 '; l y 3 C- ·;• L hc-:l , h,, ;-_"c1 ntJVEc r found ".ny;·rhe r o n.nythin[: 
·:rritt, .. m r1~vm f'r o1., ':!hich \iL c,. ul ·T c nclur1G t h:,t the crir.1c. dcsrri1'ec in tho 
Ch::.rte r ·,e n .: r,l ~ o ;; ,..,'.1.nt for th ..... r:-1inor cri n inal s . 

Dr. SCHR:J~-NIELSEN r<.;·,; '~tt.= ntl ,n tr the fr-. ·h". t t he r r stric tion t o 
civilbn p0pul , tir,n::i in , ·t . 6 , ( C') r 1', ;·r e::d nnly t he f ir s t t 'ne ·,f 
criI'1~s ".['". in~; hur::r ni t:,r , but ,,,as n , t t-_ t scJ. ".s fer "s pcr rt.-cnt.i. ons on 
;-,•li i c.-:1 , r·,.ci "cl ,nc1 r,..., lirious :n unc1s ,1"l..r'J cr,nc rnea . .1i$"'01Jini•m , 
r•t.,)'.'!\G CU~.i.r;ns ,, c·,r.b·t· nif' :.-, ..... r , ,.i.thin th,] n::ir. :i. c n f cri.nJs - i nn -
h w. ·1ni ty . 

Dr , SC 1Y3LB r c:,l:LV 7 t. nc. n' .Jint r· ' i s()cl by Dr. Z:Lv knvi c tL·. c.s f -:-.r r_ 
e r~. S ".'.'.n i ns :tUl,1t,nity -,f t!1,. ,,tir ... 1-.r t ype ·::urc C'JnC~rnc.::J , it ·,r,.t; (,Xprc s },y 
s•n t \..,} in he Crnrt c r ,'l.t i t r ~f< ;T'S Jl11J t r civ:ilio.n ,opuJ .0.. tions . Thi" 
clicl n0t , i n Lr. Sch·:✓Ulb ' s nininn , n<.:cu .. r· .r .i.ly l1t.;,.n h,".t tlv., c·ts·,:=, i r oup,ht 
by t h,. Yu['csl· v N~~tio .n 1 Off i L c c .cL;rnin,r- Lh.., :i.11 - trc t 1,,r.n t , ·f Yur:osl ",V 
·,y,rtis:,ns of I ·~li:,n ,;iti'.3, nr:hi1, Vl(;rJ ,iJc the, s r r, .. ,,, . I ,·,l i.:"tns c · l 1a 

--- -·-······ -·-·--·• ·--··----·- - - -. - ... ------ -----•-- -~----- -· - -· ·-·-· .... _ ·- ·•----•-- --- -- --··· -·- . ... 
.no , :ts it ,A.: ru , l :.v ..... it L) h ·.1cwc ; t: t,: 1:.w;t ith.,r tr•.;'.1.t th, ;sc.: v1r -L r,"n~. 

I 

'~s cnr.bnt ·1 nt" , tn< ti1,·n 11'-- ]):.r i::; ns : e un ·J ,1· 11,. p r o <..:C l ::.n '.)f ·r .((b ) 
0r tlL ,, r.ms t runt lh,,!., c.:: 't 11ILrs f !1(; c.i. viU.: n ""Onul n, ti , n , . ,' n t],, .v 
'.\re under th .. nr o 0c·i, n r,f .• rt . 6(c) , If tler;0 p.:-.rtis;~ s ·,for0 r .; c r:,r -., · .:.;c-3 
'''.} p.~;rt d' th, bt.lli , ·\_;rcnt 'U' ,L!<'. fcrcc:s -.m~ ~.s ccrib:. · nt~ , th-:. th<.:y Y,'<; !'0 

unde r h,_, r,r•)t,1cti n f the 1~,.m r f -.,:.r ~rn s;,Lr. ·iv . f th,,ir ri,~ti,,n,.1 i. y . 
Then it ·,, ul,' L tV-...: bnun ·. ,; · cr:i.J::..:: , ...: • '." . , tc sl ., -. t tl·1t..11 .:w L'•r.~ly ·;·l t 11· ut 
n.uc J - ,,_ l ,,r ,cu ..... <li t '",;; . If t}" y · rcrr n">t c .. ~.b •t:-.nt. , t c - ·r p,J tr .. '.) r: 
C' ' ulcl n , x.clu,e 1.nd.r r~r·:wnr:d1 ili y un!1•r (b) by ~3t-tinr: tr· L t; 
vict i 1.:-; ·,:•.;r . r, ,· c r1J ,t · n s , but civ.L1 i., rs l,: .rin · ·.r.m ·' lJq·itiJ . ....-:trJly , 

nrl 'ir..ult .nv 11~~1., cXr•lu1<, :t ~an ,w•:i.b°L lity 1,r.,l r ( ) liy t't"tinr- ti,· thly 
·;/\;r• r· Y!(, 11 .. r• i' ,t• c.i. \' ilj:,n ,., lil t-L r. . 

··i hr. ; ·'-rl t ;L, ,,, it'; r· i~, 
.,,, 1i l t .... d ti '.. t 11, r, t:i. n 1' crin, 
t•rv --1;:y_~ n e t.;;..:r-r :·::l·· r\_; s Lr;Lc , t t 

I 

I i 

Ly Lr' . Sc1 ::r" .r.,- H.i., J s .: n, L1· . Sch ·i...J l> 
.. n: · t hUJ: .i. ty - ·,f -t:,, _,, r::-,. cut .i o n 

c~lv.i.li".11 ,,~r ul~ Lio,:;, :.nl ti:·1t 
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p(.rs~~ons on p0l i t i c.-.1 , r , ci r,1 or r 1.- l::.c ious· cr,umb. ·.-mulc1 
the f o~ng , f , 11 uncll, r t h0 n ~iti ,m -.1:.:; ~_. i f c nnnit t t...t1 :-.g:i ns t 
thu .:-.rracd f orces . Ht.. ·"-~,nee ' l ,,',/'] VC .t:' : 

ace r clinr; t o 
r.1u 1b'-'r s ,f 

1 ) i>cr st..: cut i ons ·,,\; r 1.- , under the Ch,-.rt ...;r , 1 uni s h.'."tblc only if in conn c t i on 
·,Ii th L no t hur cr i r..e · ri tnin t he j uri ,..di c t i ~n ._ f t h1.. tribun.'.'1.1. Such ·pd' ocu­
t i ons r.1.us t ' th<.J r ,. f ort; ' C " nci l 1:--.ry ,; i t 1•..; t ') ~- c r. iJ::0 ,.go.inst J\.-['.C U or t c 0.. 

no.r crine , , r .,__ o ,. cr i ne ~-[".'.".ins t hur,•,ni ty " f t he urcJ ·r t ype . In th0 c a s es 
of( :'. ) ch d (b) , it y;·-,_s v idcnt th,·; t ·.ll i L. ] vict:inn nu s t be involved , c.nd in 
the c '.l.scs o f t h, , nurck r t yoc , ( c ) , i v i lic.ns nust c invol ved o. v.Lctir.ls of 
th a-irle t c ·;:hich the. :Wr " cu t i (· n ·:,,s ·.ncil r:ry . 

2) Dr , 8 ch':,"L;lb fu.rth L. rrt...Yf, .,ttcnti.~n t o th'" fu:: t th.:1.t it ·.:·)Ul cl lP n 
ctrnngo r c"ul t t o so.y t lv.t crin .J s of ti•! 1-:.urL,..., r typ(.; r ·r ~ unish.1.bl e: onl y if 
c oCT:1 i ttc;d :,r--- :tnst th1.. ci vili , n flOpul· ti. ~ n ~ ·:,i1L;r<..)n.s thu noru lmi nt crinc s of 
the l).J r sc cut i on t:J'l)C: ·:muU f :-.11 uncL., r U '- noti on .'.'.lso if c crrn-:i i tt .... a rr:.--.. i n s t 
ner,bcr s of t he .::u-r:1~a f 'Jr cos . 'i'ht. ~e r ":I. 1·,t i c r l :i.n t.... r p r c t ..... t i on l ccl , of c ourse 
t o thi s r 1.;sult ·:n c' thc r 1.;forc i t ·. ·.;u1.c1 b e nc;CL.' "'Lr y t --. e l .',b or " t ..; c. l it lo r.1or o 
on thc:: point s r .i c•t....-'I y Dr . ' chr , 1- ,r i ...,ls<.J n . 

f ·.r .r. r r.wr:nao r :i:.;cutcn ' r: objecti n, L r . Sch0.:c,lb 1s proposi tion. No . 
10 wns c c..ncc rn'-'rl , Dr . <..oh·.rl, l b -, ".io t h"..t t hu 1:ror d i n:.:· of t he Ch rt r i ts0lf , 
qui t i:: :c o.r t fr om L.:n : lh . 10 , C ;) l cl be int'-- r pn , t cd r, t he effect tho. t it 
s t n t ea the crir.1i , 1 r t;sp::m,., ib il i t y ~.l r.;r) of the s ub 0r C'. ::.nr. t e pcrpdr ,"..t or s . 
The le.st p" r ,:,.cr,.•Jh r-r' .rt . 6, s:. i a 11,t tr , l ur.~l~rs , or r, .nis c..: r s , ..:: tc . Y.Cre 
r oc-:r, onc· i le f 0 r r ll ·.c t s pl, rforr.1 'c: by :·ny _)t~rson::: in ex~ uti on nf such pl .:..n . 
If t h C; r,r ') i s i :ms " -'-Y th· .t pe:rson ( ;_) i r r;spon s ib-1 e f nr the net s of (B) , 
it i mpli0s t lr t (o) h ".s :'.l so c or:u;ii t d . c. cri r:!c . If t ht.: Ch .... r t e; r · di no t 
r:Dnn t h".t t h ..... t f ·1r ·,;hi h ( i, ) in v i c ".r i :;u5ly rL~?onsibl o i ['.. crir.1c , t he 
s1.; n t " ncc ,,~ulC i,:·_v(.; n , Dt:,.nin,r: . I f ht.. , r ovis i on s .1.y s th ·.t ( 1,. ) L 
:,.'esprms i b l c f or (B) ::mr:· ·.:-ho..t ( B) h~s ocu :itt'-'a is mt ~. c r i . L; , h<.Jn th<.J 
st,".. t U..\.-n of ( ;, ) ' ..; r • s-;;on-· i h i lity ·;nul r' b,_ r. "..n inr,lvss , b ~,c ·.use ho wuld 
b<.J r1..,sp, ,, i bll.; f --.r r:or . ...: tltinr; 1:hich :i. s n t •. c r :iJ:ic . ..n•-, th l, r : .. r gur. 0nt vrh i ch 
c culcl b<..: , .aduo ul i n supp•"rt : f YJoi nt 10 i D v, h~ t Lr . Ju. t ice J :-;ckson ::.; 1•.i 
a uri JC 11is. S;_JL.cch: "Di ,J it. t ,,k..., t h" ::;e n<.Jn oy surpri ·c th, t r .ur<lc r i s 
tre,..lt, ,J .,_ crin c'? '!. T. r: r e · ,. n ::i thi n;· i n .".rt . 6 . v1i1i. c c oup\31 us t o 
~.rriv n. t Lhe ~p ini· n t.,"t he. '"lctu:-1.l ),Jr ,,_~r '\t ors . . r · n t connit t i.n? 
crincs if h"'y ,r,u i r.c -s ..,f Lhc t y-;-,.:. <l~scribod un er (c ) . 

C0r:r.''.n<'le; r 11lGUTON -:-.i d t L:.lt i •;r ul, r ,_ 1:--,Jt Lu t 1 l '\y dovm poi nt 10 
lcf.lS C• Fi1 i:✓E, ly , 

Dr ZIVK0VIC : Cc.,ru ',:,.na ]r 1/.,ut ; r r , rl0oks t \c.. f -.ct th .t L~\: !h , 10 i 
.'..S much o. 11,.rt rJf c ,ntcr:m .,r -,r y intern- i · m,l l~': .. ~ "..:1 tho Ch~.r t <..: r . B ., t h 
lc--':'.l inst~u; .1en s , the Clvxt,,r ,n tl c ( D <.. .m1 ,rn' L:·r No.10 on t h-.: ~•t hur , 
,,r u t h t... p r oduct -ft '.• P ur -\r.;<:rf.l ·;1]·, i h :-.ct n bC;h~J.f rf :-.11 tbc Unite· 
J,,_ti c ns . ,, .. ,, 1· . • 10 , rr.vi dor f r · th, ; -i1 n i sru:-....:nt .1 f th1.. :cctu~.1 _ Jr ::i,.; tr .t .,r 
r' f ,'\ll thr~u c · L ·'.)ri , , ~ cri. 1t;n . 

Dr . :,L. R- H,°JiTIFG ·;;"<_ r; n t ·i,ul', . ' 1 th:o r L ';; •r- . 10 ·.r.s t cchnic "lly 
int ;rn ·.t i n:-.1 1t;., , ·tJUt it •.nr Ct.rt inl_v \. r y i1:1~ortnnt in it s c,.rin[' "n 
th0 int, ·r 1Jr .; t ,.tinn ,f t l C;, r ,r . 

or.~ ·.nd<.Jr lvi0U'L'GH: L:.~-, ~~- , 10 ic lnc ,l l::..·,: ·::cirkinf nly in G< ,rn., Y 
'\nd t h' t nf.l.k,Jr~ it r u tl'ul rhc.;th1... r i c· ttlr~ e C' nr,ir~1...r1.J · · ~. [•. docur:!un t 
of in , r i rn.J. 1.:1.v: . 

Sir l.,r b t.r"'.; CJ i,I(;I.E. It ·1hr .y'.; ,, (, !H; to r \., ·::hl,n t rc~.'1 it th· .t 
,·,rt . 6 ,( c) f ·.,. (;;irrbr ·;; E ·L~:i•·n-r;_ t; ,, ·l ~,i h th(; ]•- ·nll; ~. th1.; t c> 

·,1h., h:.vts ilr-.nn 1 ·r .. r•· r:ir;~ ~ t)h.:.;c: 1)i." cr.i.1. --ir.st !mr,.,-,n_;_ty , e: itL r 
e,f t;,. , '1UY('C.:r .l['<.. 1 .r Lu• _,vrs -c u.tj_r,;1 t·i ,, • In t-L L----~-t r r r-r,•n.r,h , iL 

1 ~,,, n t-,, ::'\' ~11.t t.~ J,,_ikrii ·.r icJ n'. l.i.11· in L'-1, cx<· cub in .f the 
~c1·.: · l , n r c n:, r · T" .c:f 1I' o d.t · r:y ·if h,, f, -r• ·-·::i :i.n;· cr i r i ::, · r e. 1 
r L;r.., nsj •l , f'rr r,11. ·,cts :.· r.I' n..i~ c' in tr:•, 1:•1ti n f .·1.td:. p l .n . I 'J. 

I 

I 
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,1, n-' , rinr· \fht th(~r h,: '),,,[,lu ·,:h, fr· r.0,' t hi s hncl n, · i. n r..i n.: LX,"..ctly this 
JJ.rnt , th. t i_n c vb111 thi s nu 0.r :,·,~ .. nt thL. fr,'J:-iu r s ·:rcrc in t ..,ndi n '; t · l ir:i.i 

L- th,, l L:C ·rs , ·:ttribu t in[' ::: th,,n .. ny r u c,'.> ' n.., i bil ity ,;:hich r. i c t 
oth..,r- ,:i.sc b u .... 1JlJl:i.c,,· le t 0 t hu iJ,. r~l• tr:~t , r s . 

Dr , SCrr.iELB : Thee: TL':1pon s i hi]ity f t he ler-::;,:r ::,cr:91..:tr .'.'.. t or s i M t..x;~r c s s l y 
str t.,,l ' n L '.\ .' N- , 10 ·,1hich sr1Y,ks ,"' 11 ,ny ~,e: rs , n1' . 

Dr , ,'JiEREH C
1 uli b ·<1 t!1l '31, tccr.:c,nt i n 11!,:· . ] " ,:,f t;)<- 'LLl" J1r,r y ·, h ich S.'.'.i d. 

th-. t ri ·l, '\ · .. inst hu.;'1'1 J'1ity I"ty c unfl is t -".ls <"> ,,f vi r-,1 , ,t i .J ns nf t he l;r;;. 
r,ncl cu.., t ri:is n' ·.1"..r . HL s2..i "t : I · .. sb;d r:wsc l f ·.1h, .. t is Lhc u s0 of o.. not i on 
0f :, cri n::. nr-1

,'\ • ns h1: 1:--;n:i. t y :i.f this r · ti Jl1 c •::JV(;r:': -: s , a t h,.:: r rir.1c s . I 
lr.Vt-J n.Jt,1inr: .. ~- i ns t t hi n~ti • n , f ." C'r :i.r e ".[,'li i st hw:1nn i ty , but .".r e ·,;;c 
no r - t . .., r .~sk ,'! t , cl(:fi ff, t h i s w l" j_s n .....,f ,..,_ c.ri n e:, ;:;['"'.ins t hunc.. ni t y whi ch 
·,rnu+cl .nstit u tc :'.. s :r•".r ·~tt. C,' .. t e,r ·()r y -f c r i r.1c , o. c· .. L ·· -ry £· ,r _i. t c r. l f , 
which ,·.it; c\1 1lL,tinpJic,h fr:-ir.: vj r1~. t ic. ns f tli l ~·,1s ·.nd cu s t cns of ·ic.:r? 
I kn ,·.-, ·;1hu r 1

:; hi P cr,r.1v· f'r c , n:., . ._, ly f rc-r.1 th0 vior di [' _· .. • , .rt . 6. but t ;18 
qu ~stion ~cr i scr..; : 2..r ·, thvse Lxt • ""') j,l-rfcct , ·Nc .ru t h..:y dr ctf t t.d in su ch ,'.\ 
·,·r:: .. y t hr t th1 y r.1i [ht :....:.. c ~rr i'~Crl-d ~ .. f' :.'..n r,bf"' lU (., ir .. .:-.cul /:.. t C SOUX'Ct:J , We 
1.1i , h pe r} ·,p s s up::, JS•- f r_;r ~- ::Y,r.'l(•nt t h ·.t it is no t Gu , th~t r.,(: r hap s t he r e 
"..'f'..S ·c r.1u L .. x ity in c1 r cI't .i. nr- . I n r-ct i1w 0 n th1 t nxt ·.re n i gh· .. iv r:L. c t o 
sonc: t hi nr,: .ih·: ch c ,ulc~ b,; 1if>k; -'~inc. . 

SCEVRLB Pr.id he ·:r.:: i n .--.: -rccnt;nt n i th Dr. zc r c r :: .. nd ::,1 o fe l t 
t h d t he n ',ti · n ~f cr i..n,," -..;,;r.in ,:, t huir.ni ty if it inclu ed n,.r ori n c s in t he 
n.'.'..rr .Jvc:r st:, n s,, ·r. ·~ n t v '. ·:· s ,:.t:Lsf ·'..c t or y f r 01.1 t h :., :?Oin+ ~,f v.i.. u, · cf build i n3 
up o. s cit. n tific sy::- t er. of l l'::: , b 1t he :1 (l t h, ,ur..;ht it o c h i" 1. s k t o 
i n t c r prc-.i; th, . ,:ct s ~ .. s they •;rc rc: l .... i 1 .]- ·.m •,nd '"ls t hey ·.:e r -: bt.. i nL c..pp l L r 
i n p r r,ct i c '--' . '.!h · nr: cuti.. n st ., tt ··c:: .i.n t he .'nc:.ic t. lmt Ccu t t 4 , X, 5 t h 
p:: r c..1:r ,,Dh , r~3 fc ,11 ,1::-. : ""'L 11r rs.., c ut :i.-,n ·.JiL .. re l y u •~n the f,ct "' p l e ·· .. dcd 
in C~u t 'hrc:: (.: :,r; ·...lr, c nstitu i ",r Crir£;"' .'\{',.inst nur.:·,nity . 11 Count ..3 
c c,nc crns ·.r.•.r c:riri, ,., i n ~r c n.--.;-.r 'Y .. ,c. r ·,cnss , . r! c,,un 4 cri:-1es i,_r'..inst 
hur:i- ni t.v . Jf I ·. ✓ <: re t he 'luth )r .... f , t r·xt h onk ;n i nt 1. rn ~_ tic n".. l 
er iHi n· .1 l c:J., I ~hr ,ul r~ b i n , .. P'' ;i ti .n O S.'.'..Y f'r1r thl, nurr- JSv. of IT\Y 

LX I ) lr, ·".nc1 f _;r ·:lf :· U'Lnt:: ~.n,· 1,x r.n i nr_:;; r._; 5 T ,·!1,.,ll pr(; er the n,.,rr .. wor 
n · ti un , f c r iJ ,t;;.., .f',.in, hurir.nity '1t ...::-:c l· cl i;;c ·, r crir.1c, in he.: n,rro·:rcr 
s1..:n~ • _,s · t;r .ctl c · .l L.,, e r , ~1 ;1 . .-,. v'--r , I c ·.nnot di src [•'.L..rd t hv s t tut ory 
ddj ni i on :i.n fr .. v .,u r , f r, n,, ::h i. er. ·,rulcl :k , n' ]r)Ub t , ::;c i c nt ifi c."..l l y 
r .r'< i, r t b.Lc . C.1 vili''.n ,:-,ulc t i c,,,.; ,f -,.- l i ed c :;u ntri cs u1 j oy pr 0t .., c ti :m 
uncu r (b) 0 .1,d ( c; , u LlK civili 'ln ::,0pu l ·.t i ::i · f n :.; n - .-cll i co c c untr ie" 
onl unc:Gr ( -) . 

r . 1,u',Yi,-B1..H IPG: I .i s n .. ,t •,ur n.d: t·, 1_;._,fin, ,.•UJ· , n t i n ) f 
c r :ir,c:, ,:,·. in•.,t 11urI.n:i. y , Cur t ,rr.-.. c' ,f r ,·f,, rc.:nc. ,- n.y h .t ·:1..:. )J'.Vt;. t o 
r]of ine crir:K;S ·'[CLi llst hUJ .. rcn:i,ty :.,cc~-r'1in~- t r the Ch".rtcr • 

. Dr . S 'HI ~LB : i.J n r hjr• crnv,.,nti..,1, ·;JJLch , ·.:n.Lc ..-.i r ,_ftinf .. the pr' .. p1...;r, 
I c rnsi ,', ,r ~cl <.: b inJ.inr- u: e r: 1~0 , ·~ crirJ ·· r L·.r; t '.lllr.. ni ty i s ,n ly 1' nc .. 
,:h:i..cl i8 c:,1.initt r,r·~ __ i;,:·t h•, cir.di .n;11uldic,1, .. -.:.tr. the , XCl,)b m f 
~r)J:l\.. r ovi:::i r:, t r ...: r.:,_clr ·cc -,,,r Dl , 3 l-:r ~~-1- ITic;:lsc 1 3 !)0int . 

Dr·. ;_JV; VJ(' . D1·, .i •:cr,~..c ii:; C n:,i,!.:rine +Le- n .. ti .n vf' cri Mc: ar,..inst 
hu'"".: .r i. y r.r ,, v r / ·,:i<1c ·, rn, , hut -l;h0 '.n ... 1,r ti, tLe questi---n :i.s ti , t t hurl, 
i::; i.hl, t, C''.r-i.r : .I cl si; if':i. c- ti n il.ii c ·.n;; r:, 1c up t C' Vc.: r :cJ 1 01.31..,::; 
which .. ICYlc ·~::-t .i,r -"tv1 r--1·tic,'..l1y r:.1,rkinr: , I. t'· ... Un:i 1 1:r,tirns t, (](..;;l.ffV(; 

, , 1_;_f:h:·,cr,t . i.1i1n· ..... · . .r.-, r ..; ·tr r-iti,~s .. n1 c1·i1:cs ,, icl.. ·,m"' c·, .,ittu'l rnr1 

·;:nirh c - .Jl•l r t· 1,.. r rn" c,,c: ·,::i..1:1,-i n th•_ tr · .. · .i' :i_, ri .1 ,,_J'ini t '· r1 f ·,,'U" cri rr . 
rn,,- f -::h,,!:lt;.; ffcnCLc- ·;; s ' .. f" 'I''- "··iv y;•r . , t.. r;, ''crir:,e :ic·-,i ,:, t 
r.11:..; · .. c1

•
11 

.. ,,. .. ~- ·r~ ·y·od .. c 1
o ·:·.1L..I~1. .. ::··r; , , .... . · • t r: ("\ ---.i.rl ~ n~~ J ... ·'° ·~ .. L1 !1 

y.u c:.nn t ~· n,:.i.t1 r, :·L1·.i.f:t1.:, :+ ·J.· y, ·.r r.r ,,.'i: ..,c , ,Put ·.111i.c::r .. ~till 
J :::., r\ . , ~:.i:;iu. nt , , .11 t~1,,.· ci•i1,. , x,... t ·, r .. :-,i, ; ·::·.r ·,-,,re 
1:..1.l r '_.,, w,·L1· ,.r , ':(r;, r1 .. rt.JI .t ,, 1 . :C' , 

I 

I 
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Dr , L'cY1?. -H;.R'1'ING r ,.:: f ~rn,c\ t , th(, f·'J'nu3 ·,: .i.;''.'.\[':C ir. th,.: ,.' rc.::c.blc t o the 
Hnrue: Rcr,ul r'-ti. (' 11S :'.11·1 t -· the .., i ['nifiry·_nt f:,ct t. h ·. t t ho Pr e:u':1bl0 g ives the 
') s::dlii l l ty t n.p,., ].y thL l 1.·,.1s :en d cuf:t or:1 0f ·:,-r'-r i n c:, , c · ·i!hich , r e no t 
c crv0rt:. t1 :)y t h, let e r ,,f h, Rcrul~t i. n . . N,., t :·,11 th1.., 1-:c;;rs nn(1 c u stor;1s 
c f v.-::-.r '.,r G in this v,t ;' ·1ry h ut nly th 1s0 ·:,1 hich infring,~ c,c:tinst t he 
c'iict n.t e"' Jf public c r n sc i c nc.__ .'.'..nc1 the l ' .',"iS .if hun!'.ni ty . J.'JVcr y cri n e n{}''.inst 
hur.n ni ty is ,,· c r ntr;:cv l.;; nt .i. ·n ~f th<: l ,\;.,, f · .. :rf ·1.rc but it is not the othe:r 
'itD.y r ::m nd , 

Dr , SZERER : Under th<~ Charter, it i s cl t.: .r tho:t the re should be thr ee 
r1isti nc t c ...,.t c ,o:d es of c:rincs , 0 111:; ·1.~'::-.inst• pc:'-c .:..: , the seco nd v i c, l r. tjcns of 
t he l ·v,s .:-en d cust oms , f ·:tl,r a nd ihc thirf. "C...,.in s t h 1..u:1c'.".n.ity . If y ou s·-:..y thn t 
c r inc.: ~. l\f'".inst hw,1,n ity Icy c·nsist ,,f the Vi ' lc..tio ns cf t ho l o::rs .".nd c u, t cm::i 
of ,nr, ihi s is t he cie c a n r.-:. ,,-,int :md yr.,u J o nr t ;·: ... '.. ke thl; d :i. " tinct.i nn b ~! t v,een 
(b) r'.nd ( c ; , 

iv~'l j 1) r · Fi IDETti,II~ dr e;·r ::t t c n+.i ·,n -t , t h o i f fe r c ncc in l n.n p -1:'./:;t:! in the 
H".[ U G Reru.l -·ti )ns -,n the 1 on1.: h~.nd ::n .-" i n tho Ch.'.'..rt ;: r 0 .nd in u.w No . 10 on the 
oth.., r . I f the ,nl r"! i c r c:1. i cl s 0r. , t hinf' on Lis r wn ::cC ')u n t it vns :: vi ol r~ti 'J n 
of the l :y:1s :,nd cust '.)r.1s -.f 1:nr , it ·:r,uld b e 1un:LshcJ , but n 0t unck; r the 
Chf'.rtc r bcc-~u r;e 'Jh .~. t ,IL C!Y-rt( h .c1 in :,i ncl -.,·,,:s j u::,t , c . nspir:,cy . 

Dr . SCH''ELB ---~·h.::".. "hdhi.o r th ~ ,:- int r r:.iscr'l by Dr. zcrcr ·:; ul11 be ne t 
if ,1- 1.u:, 'c.. it cl c:..:.r th,.t thc r 0 c :.ul (1 bt. .~. sc ientific.,lly clc.::n not i c u 'l f 

c r ii:.t: :1[;: .. inst r,w.1ani ty \,hich ·::~. ul r1 be f --. ,., .. ul .t cc1 u isrt.:[;.'1r cinr- th.__ µos i t il7'e 
;:- r ovisbns .'.'.nd if s i r.iult:,n<. .. J)U,ly ·Lh n '' i nn ·f crirlC G r.u: in~t h i:~m i y undc:r 
th.t .. ') .. sit .iv <:; l ··.'.r ,,._, 11 ·. 1; · ·iv . n . 

s'ir Rrbcrt CR, IC',IE: Dr , ~;zu·,- r ' ~; ,, 0 ii1 t is "· v e r y ir.-iport::nt c: ne. We 
.'.'11 try t :. dr .,.' p ,. ,l.cW70n t ·,;hic ll .L s r' J C' r : .n0 ·;1hi r. ·.:ill hc l r Cr 11r.1i ttt..: e I. 
.:c "r)Uld pn...f ( r t.i }·i.-cv v L c1i"tinc: t ,.,l,.sn rf crir.·,c n,_·1.inst hw.,nity fr on 
t h ose 0 1 ".:r.-.:r crirn:...s p:c· ,ptSr , bu.t .'.'. s \ft. r <l0clinr wi t h ·, ✓h, t i s l'C.'.:llly :: nevv 
f orn :;·f cr:i.1..e ur,d ·r int, rn -, t:i. (' n,t l U '-·,; . .: think ·i:c ".re c cund t c de th ..... be: s t 
v1r.., ,o.n by int cr pn, ti r,[:; :::uch L tJ'.x s '.r: (1:-,, u cc n .::: r :--::rn up by int t..! rn:.'.ti on.".l 

· u.::;1.<;n t in e r .Jar t ., .1•..; ' ine thcs1.., cr:iI.1'-" • I t is difficult f ')r thi:J 
Conr.1i ~s 'i. m t ,_ rJ de:;,v ur l,y ltr.:1.., lf t > ck. 8r r:1ine Yth.•'l t i::i Ct crir:-:e c.r,:: 1..i.ns t 
huu snity with . ut J-n virir r ;~·· rcl t' th, v :z i st ' n,: ,C X ~ . I . c-ynpa.thi -·L) vr.it h 
Dr • r.;z.erer I

S vi c vr , l U J · n cl ·ubtftil \lfH.;i h ,.·r ·.:c Ct.n cli c;rC~/ir d the Ch"rt c r 
'irhich ,' ,,ur bibl • ' .3 r·.r :·.c.. JntLrl,r t.: t .inc t hes<.- nc-;r crp:.C :::', ('.[~-:i ns t 
_. n c ri12. ti r n:::.l l r:,: .i. " c · ,,CL,rn:..c:. . 

Dr . SZERER : I : .. , rH.,t f r r ,lisr,_ -•ff rii nr t b Ch". "v ur . I t .ink :i. t is ".n 
innic :\tl ,m ,f tlll::::c: thrl:;c n inL s t h<'. :lie (;fr . · t ,.r rn.,~.ns crir,1c s 1, ".i nst 
hID,".'.ni ty t ,:i be ·. (~:i n l.:inct Cc, 02:r, J .,., ul<1 cli r:r c. '/ .. r •1 thL i nc''.ictr.11..., n t 
r'.nd ::.nythin[; t h ·.t i::- nr,+ in .. 1r c,c::~: nt ·.rith t h0 Ch'lr tcr. 

Dr , ZIVKOVIC ,J, i ,·cu::;:::cc :icii11 '+· 1· the ..,1u ~·'.l".r~' ".11 11 " ··.itL t h-.t it sh. uJ, d 
n,- t r t;'ltl 11 Lhcrd·;y b C <~J1(; :J th , C ,nc ,~r , f fcn,i i ·n S t :-.t._,.," f out d1 m ] c: cny 
t h, t .., v L! n ,,nc f or cJ. ~·n ::;t;:tc r,ci.y c c · ncc rnL'll ·;,ith '. cr:iJ1e :~•·':!.i. nst hurrnity 
c oIT'r. i tt •,; .l in nnoth .:c '.') ·. t <:: • 

. 
Lr . j)'..:.Tr1.-PHHTJJ 1G "./' s .,f ,, •ini n u,,t i. · :1i1r :ld Le, n·•.c:c cle:~.r t h,__t f r 

thl;, --ti.n ,fr .c :r-:i.I:!0,. ' in:1t hw .. ·.ni j it i·~ n J Cl , ;'~;[ r y th:- t i :Jr.JUl c' 
,·n ,,nr;0 r th : intc.:r:i-. ; . •J r rn.mnlt;-/ , 

l,r , sctr·E:JB :. ::.kciC::. ·✓1hct:1•4·r , tJ-: :i:-; :, ,int ·,nr.; ll" L c VE..r._, d hy -rt . \. , f 
1,, ~· 1.i1. .r.1· r~.r , 

1~r . :. J 1'r'CVI<"; l'•,~J Li. --~ +, :Jr' , •. :· yr-JI· rt'.it ,[' b,Y ::. \ yi.n·· Lh t ,\rt . l1-, r- f "' "..i"I 

; . JO r:L,·~1 inr · rLt~! !A.1r· .1..,_i.t .,. · n .·h .. ,;t..,rl t: ~ < t hr• C'(lC lJ rn f' th ] thir t~ St : .. t1v 
- ", ' '·. . r, , 0• ·11 i,3.,;rl0 

I 

I 
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Ccr.1.r:r,nck:r -",10UT0I-i · : 1i Ght I ,."0 back t o r:1y oll['..'~csti n . T t'.1ink th1. t 
the '·::h ,,lc.: l1iscu s i ·· n r 1:• ,-,ve s th - t ". l th -:,u :._-h Dr . clT.:c lb h:-.. , <1c nc ·;:h~. t ev T \7C.G 

pos . i bl0 t ".l [: ivc :'.n ln " r . r c, t ~tL, n i n his rlocw-:-ient , ·.re a r ,, s til l l::tc1<in;_· 
[',_ " ource f r on ·;:! i ch t he cl,; "' i ;;n0r s ,f ~he; Ch:,.r ter r t their ideD.s . Ts it 
.''.bs olutcl y i•:1::i ossib lc , - 1.ppr::i~ a h thL. f r ur Pci,r-;r f\ on h e! f'. lf ::,f the 
Cor:1r.1i ssion t o r.:;c t h ol d -f the c1iscussi.-ns whir.h :)r ecc.ecled th -:. cro.ftint; of 
tho Ch:--rtc r? , 

Dr . 1L.YR- lL TING r eferred to inf ,rn'"l. tivc; s ources quo t e d .i.n III/33 
r,hi ch r:1:,inl y c c ns:i.s t ccl in docw.1L.nb of this C0a 1i s .. j, n . 

Sir h::,bcrt C ' .IGIE : I h·we c-.lr c."'.lly 'lSk vLl t hu 'orc i ~·,n Office on y ur 
~ u r.;,_ r; sti .J n wht.: t h .. r they c r..n -or oducc crnyt hinc of v1h1.t wc.s in tho r.linds cf 
tho fr .: .r.-.c r of t i1" ClY-.r t cr, 'encl they r..r c h:~vinr· 1i ~cnrch r. ndG, but it i s 
i10 t like ly b b e Vt.ry frui t ful . 

Dr. ::,CH'i,"ELB: The pc i t 0;rhich '!{'_ ._, rd.sod by Dr . 8 :c:c r c r v.as n p·•i nt -Jf 
lL;:11 nicvty ".n :: syf'ltcn 'ct i cs . I hink w,l:ll: vr.:ry v .. lu,".. l e p,, int . h::.ve 
bcG n J;i,,d1

~ uurinr; this ;;iee: ~i nc ·,nd v1ill . l c['. -l r) ' ln i1:rpnr t Gnt i r;ipr ovc ncnt of 
:he; pr'Jpcsccl _su:·H:.ry , hut n one cf tho s e 2r i ·1+,:--; "UC,~c st t 11,-::. t the l e: \ms 

un c r t a i n , c,r a t l u:ts t less c e; rt:,i n thnn int(:rn~ti nn.l 1·1:,1 £Cncr ctlly is. 

Lr:r . SCHRiJ.I- NIELSEN: I t h ink Dr . Szur ur di,~ n it tl'.ko sufficient no t e 
th ~. t th ..J F:ur -:-, 7,;1crs a[_TCCJ.1(;nt is f'. tr•~".ty w~~ not :1 soicntif:Lc r t: ort . I 
am qui t'"' sure thn. t whe n the y n .. "ldt:: 1;n t tr~, .s,_t y , hey c1id n ,:it 00 s o -ecply 
into the 1x, tt1.::r t.n -.:1 it=1 ny ,,pini~n tho ,.:; is n ) r e: .. ~c,n why ~.::'.rac:r a12h ( C) 
s hcul c n', t c ,Ner t he ;·fi,J,Jr i. c h ! th~n thD.t li.J:1:Lte:cl by :-cc t ion ( ,. ) n nc1 (b) ~ 
I n r.w Oi'in:i ~n it - :i n n ·, t qu.i.t c :i.nc, ns i3t ..:: nt , bcc l'.USco it i" n, trc ".ty .. nd v11;.; 

m.':!.y ii;-i•~ ·inf.:: th·.t ·:men «·:r h::d C..[ 1r ..:.cc1. ·r nuct i nn ( ,.) :end s~,c ti0n (b) , the y 
thcu,:h t t 1~+, h ·y h·td. 1.1i s..,cc. •.Ji:·, thi n,r; r th ·y cl. e.d ( c ) ·.:i thout D.r.1c ncli ng 
( :.) { c1 (h) nccor ;! inr:ly . 

Lc, r Wri r ht .,~,i tho.t he h:-.r1 c.L1~.::;s b e n ,f t he OiJ inion th,.t the i. t rITlS 
cf cr-.~mt,s o.r~r-inst hum~illi ty ttn ·,-✓o.r crine s prr>~)er :iv(~r1~.pp,,d <.nc1 tho. t nc 
h :--..rr.i v,o 11,J r C:: s ul t fr ~m ... h--. t . 

Sir RrJh, :rt CE;JGI.i'.:: .',: ·1. r r_ :-.11 in ".r,r ecr.:,. nt h~.t , ,1. s the t r..,;d st.1.nc1s , 
crir:10s i"\~:~in., t 1w .• ·.n ity ov c· r .n t nly his nc':r c ,Jnc c,pti!,n ,·, f cyiJ,,es 
',["',inst civilic.n n:·iul-.tj_ ,ns , of nrn - lli8, or n ·,n - 0ccu;?:i.cr1 t e r ritrry , but 
they :-,ls) c ov ;r ;r•lirmy ·:,'.:r crim..,•:; , th,t is , crir.:..,:; ne:1i:--st the c i vilil'.n 
p )pµl' l i 1,11s , f ccu1:L :1l -t 1e, rri t •·ry . ()1 1 ·h - ·.-,e n-· t tc di stinr ui nh bl;tvccn 
t .t,;' t Y/( ? D.r . ,·l}~C:.: r \~ r ' s vi t;V/ is the· t ·t- l1t... ~h .. r t cr c1 A.:~ i st in r;ui!Jh ,..,.nd th(._ t 
·,11:.; :'.r ,' pr , ,,b ly rv .c:i.n;__- .i. t .tr rr:ly ln ~.".yin .. · CJ1 ,".t th Cl ':.rt 11r c overs two 
tY!_J ~ f crir.1c s . 

I..,:•rr1 1iiT IGii'i.' : 'i'),,:rt. is l,'' ~, r "bw s 1i,1<.. ()Vl r-1: .:.J;) inr but it r>)C s n,_ t 
t'l:\ t cr ~,ith thi.s fr)rr.1 f =,"CUJLnt , ·.hi.r.h ir; ~ u:.,~ ul (~ ,C'.lf",Cn dr.'.1.·,m ur 
f •Jr :,•T'<~.ctir·, l ,'iur{n'.; •. s . 

Sir 'i"i.,bcrt 
I•.11 b ,h unJ.ur 
c i thc. r T C 1, th , 
pr :r·r . 

C:!1.. ,J.GTE: If' r; ,l.tl itt c1... I ':10r.; f\Cv1:' ,,-i h :--. ch:.r}'J u:1icL 
(1 ) .n: ( c) , C ·n: .. itt...,, I ·:, •11,~ . y tn~. t it· Cl', •;s uncler 

C,'.V•J i t -'.t tL .t , , ·.n~. 1 :ist tl1,. un ",:1 :, ',if'.r cri, •inc.l 

th, l? ')'Jints . /.st -1-) · n· ? , th, 

Fi1.;lc,.n ,1 nJ 1 L~,v t ,, be i c·r,Jr ... t, r1 , 
f.';}::}_,:".'""1:s.., 1, lu Gr •. r .yr'-H rti.nr· un'kr:-.;t­
:_r;rc·..:c.l ·,-ri th tlii :-- I ,,int t ·· ), 

r,,1;1•. r1i. .::'I' ;J' ,__,rl b:r Dr .Sehr'..,.-
D nhtc --~ t ,1 l ·nt 10 hc.rJ Qccn 

1 ,b.-L n lLt ·.,h lL. t.1 1 8Jr:u-._i.tt ,.:,t.J 

D)' , ''T, CWIC 1.r ·,·: -~ ti,nti. ,n ''-' ' .in "·r L i ... qu,,sticn c ncl.rn.i.-,,· · r <T".ph 
li- -.r,d ·-~-l-:--~! Y:l.,, i, r ·;ev,,r J f--:t• re. l t h, ,,, I,u tin ·:,e;r r ec fl C l'.rY . 

J 

' I 
I I 
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Sir Rob(.;r t C?..1,IGIE s -- j.(1 th,°'.. t it C,'Ul c'l r..., .... cl " ·-;n, .. (,r T".0rL- F'u1•1..; i cn 
Str,Li ... s 11

, 

• S CH':,.•,T : ,.s t , Dr. , hr-·.r 1 - N iP 1 :=:;, .. n 1 :-; ,., ,:t n..:1 .:0nt , it is cliff i ult 
t 0 c oncc i vc £, c 1:Jr; ~f i s ,nl,y :i.··i .,,, :,r•,.in"t hur:1,ni ty 
·;Jith~ut be i r:: 1,: ins · .'.'.n'l cur-t.r12 f ·.-;:1-r .,nd ·;:rich n.:.ve:rt h0 l cns 
·:1.1.s C',::- ~it eel :' -•.in,c;L c ·r"b V.ni. ::; , r,ly . 

If the victi1:1 .i..s C()Til -.t, '.nt ~- ,J1li · r in 'b·.t Llc ".rt l hl., i" il l •.['itinn. t c ly 
ill - t n:'1 t :.:c , ~kn it i,, r. vi l·.ti n of t. o ]:\.'i::; -:-.n(' cw:: t ::ms .'.) f ·:;c.r . I f 
ht... ic. 't pris nr;r f .::,r ~.nfl he i::- :i.:i.. 1- tr,.,. t v-: it is ~-'.ln ,,.,_ v:bl..n t i on of · t he 

·.;,· .-.n·: cus t c,n ~, ·· I' -.·1nr . ,: n ".ct f· .l' i nr un c,r the n · t i 'm 0f --. crir:i , 
li0, ;j LS l hU, ·_•, ni ~y e r mmi tte;d c_r·-.l r1s t nrr.K:d f " r cc;s "7') c1l d bt.: :\ c.:-•.<-, .. ,· f 
r1c.ri,, cuti r n h_y r~ .bc l li['C:. r e n t nf hir-. vm s nl ,lic r i; , e . r. . c.n I t :~l inn C ,lT'Ymdcr 
c: ic;cr iP1ina t l n£: b..., b 10E.m It".l i r-.n s ,, lchl.,rs -.,f Jeni h 'Jr :b.n :,nc1 t;·1c r I t '1l fo.n 
r.:.·,J.c1 i c rs ., 

Dr. l1u~Y? - Jf. TIHG dr.;':r ·,tt\.,nti ,n t th, _. C,".s .... ·,f Yu-·osl~w 1..,:, rt i 2.ns of 
J ; l i n n'ti, n-.l i t • 

Dr . SGHR.i' t- lHLLSF.N : Th- re .i..s .-,nether po i n,; . If t . t,; )l, 1:;trntcr is ,1.n 
It ' .li·n civili·, n ," n-~- h1..- vie i;-1 :, Yu,·,sL tv ,,;J c1i 1...r , rth'l i; then'r It f,'1. J. l s 
cert: .inly ·.ri ~hi th·. ,li r. it s .-.f .• rt . 6( c) . 

Dr. ZI VKOVIC ... t.1.t, 1 rr.i.t h r csnrl t r, t l c p r ,,pos~c1 v•.,;s,1.::;e 11 bcccn c t he 
cr;nccrn , f -:nl- • r rnr,. f :,r, .. i'-;n St ·. t en": . hl:n the Hu.£.:UC Rc;--u l ::tth,n., ,.-,.:: r 0 
;;,.-'\u , Tc:_,.._ n ··· t tLink the.rt_; ,,·.s· GU::L Y•1,.,ctc:-n::d.vu u :-;t, l° l,; n C:\';r r.: ,t i m;-J_ r; ·,;ri l l i nr 
t ,) c .Hl ;,_b ,r- tc ,✓i h c.. c ,,-.li ticn , f - u:,_ rs · ,c·.1.inst t hd r cw:n courtry, I 
do n ,, t think t h-. t ;-. t th ,t tim.., s uch ;.rks ':1cr1..- c1.s ext c noivcly use d :-_ .., rl uri n 
+.hi s H!...U'·, ·:;c h,. ·· L:r ''.TL;Y c ;:r p s :i.n Tt: ly rf Yui_- ,, l nvs Jf Tt.--,l i n.n· c..i.tizcn ­
chip , h..., 0 th n -3 ~ .. Lt.h ,.r;'.,y C"rp::; , ·.;hich ·.;e r e s1... t U!J ·1ccor din,1~ ".;0 thc r ules 
-f th H·. u_1_ ?.:·ul"ti ns :.r.,.' :iJ r .·uJ·r · i'ficc.;r· --n c1 li1.i:::v ri . 'Eh--.· .i..s .'.'. 
n, ·,, p1·, c...,C:, .. nt ':nll cr,_1.tcs ·, nc,; r "blur.,. 

Lc.r<.1 /RIGHT rd' •- rr ..:d tr:: tht~ 1919 r...: ;,_ rt ·Nhor , the t ..... r m "htlf.'ll,ni "t.v " W".s 

used .in {'_ J nr,r,\. r nr,nf·t; • T:.1c .".n1..-r:i.0 ::n 1~ur., L.. r"' ''.'.lirl th .t the: ·c. r n wr.::; t "l') 
v.'.1.1·u.:; 1°u+. : ·h•..:rs ·.1cc~1-' t,,d tr r; r.:x-rn/~,:i... n . 

Dr , SCEi,1~LB : Ii; ,r-.u _c:v\.,ntu·.lly tir op 1;c:r, C'.n·: tk\.,:; n,, t r,p:-i '.r in th 
VGrB'-ill,.·::; .xt . 

··- -·---------- ---

,, 
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Comrni ttee lII Minutes . 
N,., . 6/ 4-6 . 

U TI'I'ED N ',;.'IONS ·,-.'i'.P. CRI v:E CbMivlI SSION. 

CO ,1i!v!ITTEE III. 

N, t s of th Meet ing of C ommittee III he ld on 12th · ~arch , 19l,.6 , 
a t 3. 0 p . m. 

In the Chair , 

Ther e were a l sr pr esent: 

Sir Rob ert Cra i gi c , 
Ma j or Dr . Fande r l i k , 
Commande r 1vouton , . 
Dr . L...chs ,. 

Dr. Mayr- Harti ng, (Czechoslovakia), · 

Ur.i tc: d Kingdnm , 
Czechc s lova ki a , 
Ne therla nds , 
Pol a nd . 

I . Mi nutes N~. 5/4-6 . 

'l'he li nutes No . 5/ 4'1 o.e nme nde d by t 1c inser ti9n c irculated "' 5/46( a ) 
, er e approvci d. 

II . The Czechosl ,,vn.k Cuse No . 25.53 .(Christoph 1.1anner.) 

The case of Christoph 11'.o.nncr , r dcrre d to Crmm~ttee III by Committee 1 
as rutlined . in D c . III/30 , -i✓as discussed . 

In ope ning the discuss i on, Dr . JvL'\.YR- HARTING pointed ,,ut t hat the crime 
. vii th vlhich Manner is charged v1 s a typ i cltl Nn:::: i crir!)3 . Everybr:,dy wil l 

rememb er tha t intrus i on rn fore i gn t erri t0r y , vcn in peace t .i me n.nd murde r 
l"'IJ'.' kidncppin of pe r s on s ,:, nr x i c us t 0 thn Nazi r ' ime ne r e r gulrirl y a d.,pted 
ins t r ume nts . ,f Naz i policy . It r epresen ted o. suitable me thod of demcns tra ­
ting th& t th po':te r c f t he Gerr:1£1n Re i ch .;a n t confine d to the b ord rs of 
Ge rw.any . M':l.ny similar c ases happened on Czechoslovak territory · nd nl su on 
the t c::rritory of othe r Sta t es, c •• S·,itzer l· nd , and Dr. Mcyr- Harting 
r mef.'lbe r cd a s i ni lar cwtion i n Br r.zi l . Dr . Mayr-Harting thought that t he 
Cnrrnni ttee I s t ask r1ould b t C' look for a definition of the noti on "crime · 
a a inst humanity" , and t he n t o exami ne ·.vhcthe r the case falls unde r tha t 
definiti on , e . g ., whe t he r cs"'cnt i o.l ele me nt --- of thi type ~·f cr:i.m ca n be 
frmnd in the pr e se nt case . Dr . Mayr -Hart in£ ... aid th, t the Commis s i on ha d 

,., far no groo.t experience in deal ing 1·1:i.th crim~s agai ns t hwnani ty a nd it 
has actually discus 0ed only on ~ ( -he ca---c again t Sepp Di e tz. ) Some 
g uida nce c ould b e derive d 1 frol':'l· th\.. l'Turi~rriber . indic t m<.:: nt a nd procee di ngs ond 
probably a lso f ron he prncecding of t he Internat·onal Confer Lnco oq the 
Repre ssion of 'rerr 0r i sm hel d a t Ge neva. in 1937 , All that t he r e -.vas ca lled 
"Terrrrism", i s part of ·;1ho. t ':m no·· cal l 11 crim1;;s agains t huma.ni ty 11 

• Dr . 
Mayr-Harting a l so drew at ention ~o the pr -.. visi orn; r E.:gnrding .crime s agai nst 
humani ty c ont a ined i n the ontr 1 Council L av, No . 10 . 

Sir R0bcrt CRAICIE "nid h'.l. th -· furcr:1 e rg indic t ment confirmed his 
fi r s t impre sion ti n.t wha vms con empl a ed in the Four - "Povrer _igr eeme nt as 

-~-·-e-1··-!i;11rL, . -~t:aifJf.:·t -- l"n.H~1£;:u ·-.:t-~~ N-a.r::. - ra-t~JY-- -a.- G!":Ln"h----<- ... a_11 ·_,<2, ___ s.c (l _ _t_r~ tl1e _d~ triment_ 
of hwnani ty i n gencr tl. Sir Robert aaae a ·, hovrcver , t hat the Nuremb er g 
indictme nt ·.w .. s f r ar c d a 1.i ns th,.:: peopl e n. the tnp and tha t therefc r e the 
~mphas i" ·:ras necessari l y C' n c onspiracy .... na planning . What is said in the 
ind .ictme t i s no .:::n·ti r c ly relev&nt to the cac:oc we have b ~f )re u s t -day . 
Si.r Rob ert ' s first n.pprnach t0 ·,ht- questi · n , wh<..; t e;r it Has intE:ndt: d to cover 

· crimes like thc.t th1:, Ccmn.ittv, hut1 t,..., cnnsid,..; r t o- day , wa · on<.: cf doubt . 
The 0pinion r f tr..E; United },ingdcrn Fr.n·ign ·vffi c wa,· h, t t we , ht not to 
: py-1::,, he ncti,-,n r f rime i:.gc.ins hur:1nnify tr indi vidw.:1.. cases . Sir 
Rcbfft had agr eed r Lhc l i stin[; ,,f Sepp Dietz in or er C" bring hi m tr 
ju" ice , · nd h 4 t cc.se, d()uht 'ul thouph i - -.ms , ,ri th r<.;gt,rd to vihc th,~r rr 
1v)t :~L f 11 nnd , r 11 criJr:d' :·~ikt 1w ... nit:r 11 , c ".lnsi::.t,., a cf 1.urcl0r r. nd 
.t:.Lll.i.n.rr " ' · r~c t .:i-::c..r~L ·1 nwr.b, ·r ct .. ,v·,i,l• , ".:L ~ Cctc'.,_; ,.,f s\.np Diet:; 

I 

\ 
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~~e:: em'--d , the n . f ore , r.> f ._ 11 .. \1itl-:t n rrc r.,-'-r tr,jnty ·.,ithi n tht dcfi ni t i '.)n nf 
cr i ri.fi .:.go.inst hw.1..:.ni ty th,n tl e pr8st;nt ca"'0 • Sir 'Rober t ' r 0fer c nce 
',t0ula b f' nr th: kind .nf prnct)eure ·:,hich ·,rc..s st.igr,1.;; t c d by C,".ptairi 1:.: lff in 

he l q.s t m.c ting of Cor.u-.1ittee I, nar1e ly thnt ther e sh oula be nn underst.:::.ndinc 
wHh tho· occupying r..uthoriti ·'s f0 r ha ndin 0v c;r p c pl e in t he P<;>siti on of the 
nccuscd in t he prese nt case , · 

·cor.ir:ia ndcr MOUTON ::; rt:i.d '1c Y:as not sure ,,,he tht r extra.di tion ,,-,ould apply 
in the pr .,se nt cas He did not knrm v, ethe:r m chin ry for extra d.i. tion 
had be n croat ~d . 

Dr; SCHWE L..J r'c f e1~r -:.:, d to ,.rt . IV -:,f Contr ol CC'uncil L':>.vr o . J.O ·:rhiOh ·,ro.s 
n.ls r, appl i c ,. blc t o crimes · r.;c.im;t hur.iani-ty . ( 1\.i-t .IV r .:: fer s t o . cri.r.1t-!S as 
def i ne d in .Art . II., and .Art . rr. · conto.ins r 0vis ion nith r c~ard t c rime s 
against hur.innity .) 

Dr. 1vAYR -HAR'rING r eplit...d tn Sir Rob ert Cr aigi c th{). t i t v,ould b e o. 
.negD.tir.m -:,f thE, ,,-,. r k of th1.; Ccr:11:ii. si nn if nemb 1.; r gove rnments vmr e r eferre d 
t ,, direct ncgotie .. tion s nith th , mi li t '- r y -. uthcrHies on the spot . 

Sir Rob i::: rt CR.t~IGIE r cnarkod. ·hat thl.) r c solut1 on a dopte d by the 
Comrris s i on on :;oth F brun.ry ; D c . C.177 , J. r'?vidcd fo r oxcepti onal oases ; .. 
v,h~r e the nor . ~l p r oc c_slure ( lLt ing by the Cn1:nni ssi on) need not be applied . 
There ins no gr unt dnn .::r if vre ndmit't .., d ru: on8 these exceptions case s whe r e 
it vm. ·· doubtful \"/hc thor D. ·:m.r crir.1e; c on nine d ·;ti thin the scope of the 
docume nts v.ic hnd bcfor U" , hnd b e n con1. i t t c. d , p.::i.rticularly if we ndmi ttr>d 
nmong the excepti ons crimes crrr\Jl it l-d b e-fore t h0 outbren.k of' ·.var . 

rmr:i.a.ndvr J,lOU ON ae,r ee d tbr:.t k idnnppin<: c oul a be c on ·idor ed to b e n 
symptn1:1 nf a. ge ner; 1 p nlicy c.dopt c; d by th Inzi Gov t.:rnr.1ci1 t, He knt~W of 
c 1.sc 0f kidnn.ppin8 v,. ich hna tak'-- n pln.cc i n oll,:rnd in 1939 . He furt her 
. uggested thn.t the Cor.u-:1:i.s :sinn '.jhould tr: to 9.;c.; t infor r:i..~.ti on ab out the 
discussinns 'i1h ich 1)r 1;; CL,dcd the F0ur - -~o·.mr igr•::E..mont of 8 t h Augt.rs t :,94-5 , 
·becau se t h8sc cliscu::ision"' I:'li )1t thr c-1,1 11 r e l i ght en ·:,hr>. t ,;ras in the rr,inds 
of the drnf.t<-mc ·:,he n U"i.nr, thu tl;rn "cri1.1:: a e ,:.inst hwnnnity" . 

Sir Rebert CRAIGIE pro b e d th::.t he. vould e nquire fr0n the Fu ign 
Office ·;1hc hl-r tht r l- ·;::. s a ny r;-,_ t l:;ri.:- 1 , but he · 0ubte d -.lhc-ther ne rt0uld e t 
nuch fm thc.-: r. 

Dr . LIi.CHS : In de a ling ;·tith 1-:ir, qu•_ ,,ti'ln , ·1.'< ; ,':' . .rL· lo.yin aom1 , a::; iL 
10r 0 , pri nciple R of c ,t c l o::,. ]"re. thL· point .-f v:i.c v , h '" cg.reed tho.t .. it 

vmB danrz .;;Y-c•u s just t 0 ~st~ l i "h ,,_ pr, c<::aL•n · by w. '"ki.ng f or tJ Xtra r'l.it:i.on ' 
·:ri thc.ut r::i vi g D. qual:i.i'ic:.;.tion of t h, cri , f.. for vrhich ,,:xtrn.d:i. t.i.on v,~s q. "ke d . 
He- sui,1. h t th, ,r u '. r u-; n'J c · J:u"ivc n0s i: 1;,· ·:11..; •..J n c· unt 4- 0f 'Lhc 'Nu:i:- 10.ber g 
indi t ment on thl one hnna. , ·m c ounti:- 2 r.nd 3 011 the oth0r . 'l.'hc ::c'· ,;;as t h8 
dangt·r . thrst '"' f" ,(; c r-nfusir, L:i cht n.r·:tc.H, . Ir. IJ.-c:hs wn. s (·f 0p inion h tl t only 
such cri , r-: s ::; hr •l c] b, v- r; r .'..'..r d..:: d -:-. crin,•.:~'. · rnin <- t huu, ni ty '.ls ·:,e r e mor e the n 

-· ----- -- -------- ---- nbrrra l cr:.J; <:. s . - -· ~Ft i1!1nutu _.111 ·1 .i. r t i-.:e ·T:-,J-Ci-..... :1 nf cr±m,..,·~-r.:ftfci-r1 ;;:.-t ···+1wTi-r1:n-3::1.iJ~---t-0····---·- ·····-·-··-·~­
such acts .'.lf &inRt ·dhich th1;, r< . i,: nr '-'-dvqu n.t , .. 1;rot<., ct:i on -·in ordinru-y 

::c • ,1inr .. l l :.:11 . H., I' :l t h, t t hE: Cru i I, ce ·.•:::, ld cxp!:..nd t 1. , oti on tco f ar 
~f i include d h1,;: case -:,f C'hri s t r ph 21 1.nnr·r und,ir crime s a gains t hu,r,a nity . 

• • • • I t ' • t 1, aei,vi. ku tirn l ine b 1.; '.t, , 1· n nn :i.n-4ry c .LJ 1• s l' l1C1 cri ,c- s l\ '."Ltln" n.um.· n:i. y 
should 1J(; c] r~• ·ly rni:.11 . J, p r ,; HJt ·nt '.rill be; in t he Vt. i ilict ·,f ·he ' 
Nurer:-:b c: r Tribunal. Dr . L1.ch s :1 w' ir.,, ·d {lp 1;y r·, ,.y.i.ng t h:; ':10 • 1,ould try t n 
L;S .lh J. i::;h <C 1,>rincipl , ·h ·.t 'th0r' l! C xi~; ti n_,.,- pi: nrcl l (; ['j_cla i. on i s n.dc.; qu,n ·c , 
·.11 rjbould l· /"J.!( t hu mCl.t · , r t ,~ b L. r. _:d L ·::i t}: b., T .un.icip ~.1 l r,_v, . 

~,i.r 1, 0 1 rt CR:,Jr.I1•: : .1,, n ·n r- . t·.-rr ::;.__ t :c; 0f' r .1n :J , (C' rir:11 ,s 3.gainst 
hurr .. ni t y '• nd rr.i1 . r: ·:r .. irw p, r-.c ) .t· r._ rl.r ~,,:: . ;_n 1 r,t c,,n t r- . t ing Par'1: i c s 
had :i.n r,:ind LL r 1, nj rw ·d· 1 l·i,'1 -, , ,,. l . ' i , •- :·!1, r , f~ll · , ,r s ne t sur,· 
he.: ur,L rmid· nr h C;r,Jr!l,.i. ~.,-i l"\l) .. '('lt 1- ci r t .::'r m·! t i., ~!ur ·. ,[l<,)"'f7 j drr:1unt . 
Th '--' lcg.i.c: ;..,] r :-n.tlL '1 i' r :· r i.cti.n1· t 11 r r :;crr l 1:i ,thility i'cr c.i ·imLs r. _!,Li :.i~ L 
r:ur.1: .. n.i iy tr, l)l r~,-·ns or: i h'-- .! •,V•, ) i 1llnni.r,u · .. ,nl ' l r '· , 1 a ve rul ;;i ll tl v 

I • 
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lns rw·,ent::i of t h:i. i· r r l:i.cy , '.!.'he. t •:;,,ulcJ he unfQrt un::,tP , On he o ther 
lv .. nd , ·:re ar"'! o Pry ·,reo.k fround \!lwn ry'i nr t o get dorm -t o the i.nd i v i du .:..ls , 

·.;ho net d a~ instrwa~nt::; . f,'11Pr . ·, rP are in doub t :i.n uch c,~Ees nn ·;,her e 
r:,unlc:i.pal lc.r; cah le r.:nde t o ttJrnly , ·:1P. should lPt thP ord.:i.na:ry- _pi·cc e3ses of 

· u n i cipnl la·,1 no t h. _·,w r k fer U:7 , In dPal ing v,i th t11ts pnrticul r cnse , ,;.;P, 

·:rculd. b e \-✓-i se tr ·s-ay : until ··:e a ve mnre data rn 'Jhi bh t decide · ·;;ha t i s t0 
bP- the actual scnpe ()f II crim.:: s [l/!'.l j n t hw a ni ty", 'Ile shou ld deal ·;,i t h them 
nn the mer pr ctical b D.s i :, cf nd ·trr nnge1.,cnts , 

i r R,--b P- r CRI\JGIE wo." sur · 
circwnsta Ce " , be e xtraditabl e . 

I e t . uch .a n act ns tl i s , ·,rould , in nor mal 

r. iv'..1~Yn- HARTIJG ,3ai d that he C r:u:ri. t t ee sh ouJd use the ::, ossi bilities 
nffe·r e d ·by this cr..se o f' .Ln d out ·,;hat this C ,IT.rni s$ i on c onsider s t b - o. 
cri ne o. ,a i nst human i y . .Q- . Ln.c hs hnd give n snr.1e su r,gestions ns tc, wha t 
e.Leme nts ·should .be c 0ntai ned i CL cr:i.r.1e tr :'all under thi" cat eeory . Dr. 
tnyr- Hnrtin, ther efrre sug es t ed tr ltD.Vf' out fo r t}:1e tir:'!e be ine the ques t i rm 

. ·:1he ther this c ase V!u.G ct crii:: D. eains t hur:i.a ni ty u ) d to try t 0 Qrri ve a t D. 

· ,e n er c..l d fini tion , It was cl o.r thn. t c1rt , 6( c ) of thn Chm;-ter de alt v.-ith 
t m typ ,s r,f cri1~10s ar,;1 Ln st hurnnni ty , nrur:ely ·per ecutions on c rtain grC'unds 
on the ,-.,ne hand , and r..:urder , ext rmi n ·:1t i0n , e tc . en th othe r . As t o t he ­
i)~rs cu i on , the purpnse ·;r s n r l e v ant c cnside ration , It ·,m f:. o_ur t ask _t,..., 
f ind a del :i.r.1:i. t a t ion v;i th r egar d t o murder , :xternin' t i 0n-, e tc , 

Dr. L,CIIS agr eed wit11 the Ck:i.rr .. un ' " p r npf'S C,l to e nte r int f' D. e ne r ru. 
di"' cuss i 0n rn th:i. s plane a nd trv t o el, hnrr.,te ,ce rto.in e l ement s c onstitut ing 
a crim 'ga in st hum: 1:i ty , Dr. Lo.ch<- r eferred t o the implica t i rn i mr;-ianent 
in r.rms:i.de r o.t i ns 'i f this kind . · . .'hc,n discu s ing th(; notion of crime s 
agi,inst humnni ty t w Cor.uri t !,._, ..: ·;1ould i•1t,ve t r have .' in r:-iind t he values tr b e 
prntected by the ln::r. L.aking r:iI.1er; ag inst hUT.'l[tni ty puni hnbl o . Thu s t 1e 
d i scus s i on ·:nuld b e linke d up ·;ri t h tl r-; pr o ler.. rf' l u::10.n righ t to be 
pro e c •; d by c:~imin '.1.l J.a·.1 . 

r.n:u-:mnde r J.· U'1'(;r: f'e1:' it a bit prt:r:ntur ,., e nt e r into such a g e nornl 
discu~sinn as lcmrr. us ·:1e have nrt p.r · ( t~ ) inf"Jrmat i. on ab out the discus.:ii nn::; 

'prt: ce dinp: he Fuur-Pn iCr J.pn :e1::0 nt , •;.e nd ( b) the 1 u r er.1b 0r s e ntences . 

Dr. SCHY."ELB r eplied th:.t · a grP,ut d e L.l r u 1nus have b een in the 
minds nf' the four D,y,.ers in 0 ncJ.udin the agr 0e1. e nt r,f' ~th August 1945 , 
r,.an b e ,p,r,the r lid frc1 , d,.,cwi.c r,ts of thiel Ccmr;~i. s irn ,.1hi ch has rie vote d much 
t i r.1e t0 dE:i'initlr, th · sccpe cf the r e tributive nct ion cf the Uni t e d Nati ')n s 
tr the effcc thc.t crh:es flUCh as thf'st' c oinr.1itt c.; d against JcY1s of' mo.ny 
na icnaliti~s s~0uld als0 f ~ll under i t , c r eferre d c he cell cticn □f 
d,c .. e nts pn:p[,nc] by Dr . Ece r ' s cff:i.c e , Dc c . C. 29, part i c..iiln.rly tc Pr es i dent 
h r r s~ vP.l t 1 s i:.t ~t t er .. ent cf l' h J unr- l9lil;. (D,,c.C . 29(n) ) a nd t,-, he c rrc spcn ­
denne \'/ith the _Un:Lte d 1:i.np:dr r:1 G0v0r o1tmt c ontc. in .,d in l ,:: D,,c . C, 78 . He · 
alsr r e f erre d 0 11r . :Eden ' s st_:1 t 01:~01t rf l; . h C.c bber 1944 and tr Mr . L:.,·.-, ' s 
"'ta Cl'.lt.m ()f J, c• J•mu,,ry , 1.945 . 

Dr. M/.YR-;IAR Ji•ir. t •.'J _1 j r~r, d t hat Dr . Sc h,i•~- lh .:;hculo. crlkct sources 
r nl(: V·J.n ~ fr,r tht.. dcfini tic1~ r1' er.' 1-.1.c~ ~:.fD ... inst hunt111i Jr . 

fr . L.CHS ~ .. aa.oa t 1r,t Cr . 8ch;11,., Jb ,hruld r1c-r . r roo,r e a p np .... r ar, a 
1; ::in frr ~iv~ d:i.scus·s:i.c n . 

s.·r 1~rb,. r CR.c'.l(~JE thr -.: Lt ·h, t fn:-1. t he:> ncLi 1 ,.. nf criu · a fr ... in · 
· bUJ '.1'""lnity ...: uc l: r . tr !-: hc11ld l , ... J :: :r: 7 ua, i.1 ~; fe ll unr:cr J_·_ nr J. Cr1 o f ~7a:r c ri.11 ~; 

pr oper ._ 

Dr .. j.,J1.Yn - 1~.1:,r, ,·,~.,: r; L! .. r u.,.1 4L t."!·.t f'llCt1 /G .. ~ll.G i r.. . .:i1 c 1J..1u r. "' t ·1}~,., 1lr .. c t.; · 4 

i Ll C- Ut, 1,=- t t;C ,l t'l· 1;}--_ , li' t 0

J"J;G ·,1,J r • JV•·:r. · i <.tp p .i.1,_rr, 
I 



Sir Rr e r :-;ug?t:!Stt· h~ Dr . fjch,;,cl should , in r epnrine tr.c 
r.v:-1. t erial , n,t e.x.c lu - onside r a tiona -.:~ ich c ould t hrv:.r lie;ht 0n Lh,:: 
e qunlly inprr t ant r.r i -m of cr.' .(; S ,,gain s t :ge'.t e . 

' > I 

" 
t ·.-1r..s • ocidc d t o ,d j ourn Lh , di s cu::; 2. i on til l Tu e ·d.::i.y · 6 th N:~rch , 194- , , 

a.t .3 .0 p . ir .• 
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UIU T.2D N,l'l'IO JS .!J.J?. CRD.i::S COi\,fr ilS ION. 

COJ.[1'.i:I TTEE III. 

Not e s d' t he.: ;,LCL- tine of Cor .:i ttL:c Ill I c l d 0 1 · 26t '·inrch 1946 
a t j . O u . n . 

In the Chn.ir : 

Lcr d 'frigh t , 
Jir R b c rt Craisi c , 
}...,'l j r. r Dr . F1nderlik , 
Dr. ~,cbrctr.- Ti ' l s1.,n , 
Con :.::!.ndor ,•,ut0n , 
Dr. S Z(.;r..,;r , 
Dr . Zi,rkovic . 

L r,iinutc; ... rro . G/ 46 . 

Dr . I.iayr- Hnrtin · , Czcchoslovakio. . 

Ch:i.in o.n cf the Coru :i ssi on , 
Unit'-' Kinr,clon , 
~ z · c n""lov - ci c. . 
De:nrurk, 
Ile t hcrland:~ , 
-::>cl n , 
Ytit,08 l a.vi,-1. . 

,inut c::; :;c . 6/4G ·:rcr1.:; a:J· r r)v t..d .'.1.ftc r th\,; r ... c rd of Sir Robl,.;rt Cra.igi c ' ::; 
ri t u t cr.:cnt l n ,:i,·, ~h;( \,;en ,'.r~e nd-vcl t o re. "cd [1.[, f0l l m-_rs : 

11 
Sir Rob \,; rt CRAIGIE sai c' tht t th l,.; ,,url,;nber r, i ndi t r.1c 11t confirncc. hi::; 

fi r st. i r:rprcr,si::m th:.i ·. ;hr .. t 1.r'.l~ c ont l,npl"-t d in th .. : Fcur- ?oYre :r 1·,r,rcunl,nt as 
& c:::-·ir1c.. n.rai.n t hur.iani ty vras r n. t hc r 'l crinc on a bi., ::;calc t o the detr:i.rn.m t 
of 1ur .. a n:L ty in 1' nL-r- • Sir R bl,rt nr dud , t htct th<; Fure;nbcrg i.ndictc,, nt 

. ·.:as fr.:-u.1c ,:c~-.i..ns t t he pl:opl o n t t he top ~U1cl th2- t th . .::rc,f or e thc t.;J.1 hns i s 
Ha<; n<.:: c c ,•c•1 ... rily or. c n:::;pira cy an plD.nnin[' . ...h't t is a icJ. i n the indict ­
Lent i~ not cntirul y r c l L;V'll1 t t o the C,LSc ·11._, h.:cv._, bef?r e us to - d~ y . Sir 
Rob e r ' s fir t n;:pr onch t " tl qucnii,n , '>1lcth r it Y,Es i."nt "" ndcd t o c over 
c4·in1v· like th,. l ti1(; Cor....i t ,:,e hi'd t o con:;ickr to - clny , \: ;LS one of doubt . 
'i'hc O;Jini on f the Un.i..tl,n Ki ,r~cJoL Forci •·n Off i ce ',l'c.s ti ,tl. vr0 ot.t2l t not t o 
ap,,ly the 'notion ~f cr:iJ:-il,.; a .. .i..nst hw ~"..ni t y t o r,;l,,tivcly :.1i nor individua l 
cas(;,;,, . Sir Rob r h d o.~rccd t ..., t:1< 1 · s_t i n.•; of St:pp Dietz in 0rcJc:r t c 
h:rinc h :L":1 t e, ju::;tic c.: , . .11c1 uc. t c·a"L, , de,u1) tful t h ouch it rr .t with r ci · :.rr1 

o ·:1he: thl:r or n ,t :L f".;ll un•kr '' crin .. s a '.Ltinst Lw.nn.i ty •' , c onn.i..sfa.:c1 nf' 
r.1u:r.dcr ,.ma k:Lllini_; r.,f L. com:i<'k:r ablc rn.u-.h e;r of peo: ,l e . 11 

I I. '1'1 u Usati an D-.:sr.n·te;rs 0.t"u . 

Befor u t:1 . C'or .. i t et! r.; t :.1.rhf°: Cc· .. l i n<-· ·.-1:Lth th~ LffOJJoscr:. "...,, ;;nda , Sil' 
Rob c.: r CT{, Ir:.:m r · .. i::ie1l " ~Tcci"..l 1 ,cint r fcrr:Lnt; t the: Ll ~iat i n.n clc::,t:r t..:rs 
c t::r, . (Doc . C, 174) . He sP..icl th,.t ·SL r d .i..sc •:;"iL n · d·:rt,c,n Dr . 1.:"yr-
:.fil.'tinr; and h ir.1::;C; lf , hl; h .t1 ;1,;u:·ht i. r i:,h t~ 3. r·ou1 thine o ·•«k tl1l 
fi'" r c i gn C'ff i.c ,, .,,.,_ her ·.1 l\ .... ,,rt · ny ntL r r.n ictr .. ..:1 ts r1c;l i n0 t o tht 
-~nncxu i rm r.,f ;18acc - Ln r- .in, ·.,liich y;er,: n .. Lb,~ or,.c thl: Cor.ir.t.i.s2 · 0n , 
Cour.i t Lt; III :,nd Lh1. ,'r ir1C' Conr ..i.ttu .. :t·L..:3'J.:ctivr.Ly . He h .. --..c1 r•c.kccl t H, 
Forl, .i.rn "ffic., f.') throu· Ii .i.. t t 'l :::,c,,~ · .-; ll. tht.:r !:' c n .:ns · ,nytlii nv ·.rh.:..cL 
r1i,r·ht l)c rc-ll,.; r .Jt t" L . , cnl, r ~l pL.G it.i. n , 

,. ~-~ J ·,. · ~~r 1 . >re. t: ... c1.ur. , it h.::tc ,ccur r, <..i "l ~..i.~r :<ob1Jrt !l" 
C0 r ~ .i t ... u III id 1 "]-'.'._, l , r<- ,) .r · - r )r[>.f t cf' it:-, .-r ;J"lrt ~.-!-i:i 11 c t:.ld 
th--n )•~ "r,vn 1y 1-!L ,., kc Cr1·11i.tt • , 
~ul1 :i.+. tl t' t•~ /'},rr:ii;r.;i,n •. r,,,r,u't f 
ji -~r :·:-.i.r. f l· r:k , . u.n n:iJ .i y ·.11j c·l1 

: V ir1, 01. 

If ti.. t~ ..l c C,..,1.:: ii tti .. e c,;.rt_.,cl t, 1J 

the re ··,or·t ' y C '~c •it t.cc III · hr 
• ..... I l - V _· .~ ' • 1· . h ,. l (. 

' , I, •·• ' " •• l • 
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D:r . MAYR - HARTING G,.i c.1 th ~ he ·::~s t hu l u t t 0 r.1t.kc l,ny o position . 
·:.·o hope a to find r'.. c · r •nron±~r . Dr. hr,yr - Hr,rt ir[; r efcrri d t o the lU1·ci:1bGr [ 
. ndictLicn t ·::hic!1 c ont, in ...,a f'.. char;,l: c onn ..., ct u1.~ ·:,ith the - nn e-:x:nt.Lon of 
~.J ;,:,c,., - Lorr_-:.i 1:;: . In :1i s ,7inion , ·it ·.;oulcl _b_c. cl;;_n-re:rouf' t o ~·.cqui t the 

Glr nn ;·ovcrr i.,mt of ti~i2 chc.r 1 c b-for l: th, c:;)Ur.t bE'.cl the ryos ~ibility t o 
ex ,r \.,ss · a n opinion on -th, , po.i.nt . lfo -i;k ccl ., j_r 1i bort t ; an,·:, the; 
c.. tt cnti on uf the I<'or c i c n Officn t o thic-: f r-, t . If 'JC c:i.r.1e t o the 
conclu"'i o:i th~,t ·.10 c oul d not accept the f ct' tht t , .lsacc - Lorro.inc had no t 
b1:-cn ;,nne;xea , t o n it vmuld . OL nor , d if.1."i9ul t- t o f in a--solu-ti~n , b ut riot 
r.1cr c no for t nb · c o1:- i ttcc · tha n f or ti1c .·ia Hoc Cor.r. i t t cc . Pr. l\1nyr- Hnrtin r 
·:;ould support nny decis ion whtch ·,:ou l c1 bri nf i t b'ick t o the C 1: :u. ttce . 

Sir Rob e:rt CR ... IGIE : It .:ill hrlw t o go t o t h-:: ; ,.c1 Hoc Con1.1i ttce , 
having b een r ef ·rrod t o ,h(m by t he Coi i s" i on , but ·:10 ~1i ht oxpt. ditc ·thincs 
if ·.,e find t ln,:; ·;re co.n :, [ir ec f'ir t . 

Dr. · L'LYH- Hi.RTING •·u; -,.;d up _by s t a.t in th~ t he Cor::nittoc aJrved t o 
Sir R b c r 1 s p- onoanl . • 

III.Thu Czc c hos lova.k C1'.sc Mc . 2553 (Chri,.toph.],_"'lnncr 1 
n.n d ge ne r al discu<· "'.ic-n 'm th,~ t t.. rn "Crn~ ;.[T,ins t HUJ ."tnity" (Doc. III/ 33) 

Dr. Jii..,'.YR- fL' TING r.Jc:11lcd th,:i. t in i;hc l o.ct nol- t in[ ( s ee: n inut s. 
-No.(;/46), h1.., Car .. 1it t c0 had conu t o thc conclusion tha t it i/Oul d be 

ne cessary first of . ,, 11 t o find soue t h i n[ l i .c n. d.cf ini ti n of "cri.r:ies 
agc.in ... t hw.12.nity" , "..nd htm t P r, pl y t hi s d ~fini tion t o the spcci. "..l case 
i .n h a nd . In thu .:·1~,.-nt:i.r.1._ , t :;o Yuros l 1.v c1.scs h'.: c'! bee n r cf,.;rrcd t o t he 
r, . . ittec . 'i.1hcy hnd , ri1 nrt fror.1 r· no l,):ce1--tion , one t . ing in ccnnon 
·,1hich a i .... tincui .-hcd t h__.n fror.1 the Czcchosl v.:tk c.1se . In ht.. Cz choslovak 
ca.so t h,., c rif.1e v.us cor.ir1i tt l,d bvfor 1.., th ' ·;,~ - or t o nut it c orn,ctly , ;:,.t 
n. ti.no the c or.rn ttc..:l; con"ic.kr s for 110 :)1J.T'ly·1:-,c of t n i s c as · , to be 1 ufor c 
the unr, - h,.; cL se . cha.r f:C by the Yugo l :w JT':'.t i on:-.i Offic v 0n t he 0th.Jr 
hci.nd Yt0r c c or:n:.1itt \.,d during the '.rur by It:--.l i :tns , 1;,-ins t It _:\li, ,n citizens . 
Dr. 11.,: r - Hc..rtinrr s- : d he ,rould l ik tn r.1.kc i L clr ,1.r ', t th< beginning , 

h· .. t ·. ,o ·, ;L;rc , '.)f C')llJ'.'riL, , COl'.pu t ,;ni, t,) r\.,;·l l Jith cri .Mc~ ',[::.:tins ';')C{\C' l' ".nd 
crir. l " 1.gc,i n t hw·nn.i. ty . •-notrn .. r Ut;f ti on "~-" wh c her \ IC C . ula ckal \, i t h 
U-c Yur o'"l<'..v c o.scs i n he .,n..,c ,. y ~s wiLh c -:.Gt-S · r,f crir.10 c 1:JI1i t cd 
nc, j nst t.lli1..;d ci tizL-nr ,-:, ' n :.llicd t c:cri ory , but vie '.,',cl t.- n.ns·,re r nly 
t iK qu...,st n v;~,L; her l,n- l' .ct13 in t h Yu;w::lrw c1.c:0c c0nsti utc c1 crincs 
Lr__:,.ins hw ·nnity or nrt . If tl-:.0:v di d , it ·.1,-.,uld b(.; for Conr. ,ittoc I or 
tone. ,.- th,~r or eo.n 01' ln: Conr.1i s~,ion t c, f inci ou · thn . roe ,-, urc ,~1:ipi.'u}!r i o t c 
t0 tht..J. . Dr . 1iDyr - 1ic.rtinr then ref, r r , c1 t o t'1,~ pi.'·~·c·r I I I /33 . 

Dr . ZIVKOVIC drcvr atte:nti c n t p thu :i,'1.rt iculc:r inL l,d ~r he, 
Yur,os l o.v dcl...,_c}0.tion in thiG discussion · .... n :1 r f\.,rr'-'c1 o !1is l1 )CUI'.1Ln t I/30. 
Ho ""'.id : If ·;:0 ry , ·,k,, 1. sp ci·il c;...,f .i..1 i. tion ~'-CCor dinp o ·uhr'..t h,'ls 
bc,/n ,) r ovic1r.;r1 frr in tbt, Chrtrtcr, in h,·:1 Hr .. . 10 1,nd in· ):).<.; Ch:\rti.;r f 0r t he, 
J?nr Er.s t e rn Tri un'.11 , ·,H' :>houl(J bL. .,r in r. _inr ),'1.rticul nr C.'.'scr: .,.,h ie! ·1or0 
broui::ht cfcr s:; t l:0 C,-,u..i ss_' or. , ·.n'1 ·:rhich '. ·ivc rise: t .:, thi:, d.i.,,cu·ssion 
b e, ., 1rn" th r rlr:fini ti , n ,.h, uL~ ::;, -:.--,re tc, ::; 1 i t: it.. , ,roblcr.:s r· .1 .. ~'-'d in tl!I...' r;c 
charr,cs. ·:,i.L n n '.~di n,'"' Sir i~r,b1., rt f'r-"..i[J, , , ,. st: .tl-. ,:nt i.n lK ,i.nu c:; 
No . 6',146 , t h:~. t cri rt(; ~.rr,:Lnn hunnity ".'ll.c. r n. h.r ,1.c r:i,1.,c ,. n <1 bi[' sc·--lc. 
to h'- <.lctr:ir.1<:.:nt oi' hur.nni ty ::.n ::t:nl:r''.. l , r, 7-.i.vkrvic ·,r.r ,· rue,. .. hy th e.. 
qul:stion ,rh\.,thc..r ~.L r J{nbcr., t n.nu ·h'; h0.t t h ,,rr,r d " hu:"·,nity'' in the t 1.;xt 
r.,., nt 11:1nkind ir ;;) \., t h1.:r 1, h '· •ht t-h·'.t i, .. ,r'..nt hur.'.nitr.rio. J.C . .'!:' nr 
rffcnc .... s c011.ittL.cJ ', · in:;t l":·::: •· '.ll!:'.\n.i.ty ,· nrl 1 'lr:.J. rri ciple:~· . 

I 

Sir l(,bur CH.i.JGI'·~: I do n t cm,d Ll ,J r .1. ~-~: , cri.J .r.:. o. ;·inc L . ,.. .inc1 
in n r .. r,-,J , but r , h r .. crin.: of 'tn ir:;11 J.1UL c;-.r,r .ct r , bu ,jun inf 
fror.1 n t , ::t ·.; ic!. ~.u btVt., b .... for,; ur J c ,nr.lu'(.:c: h::i.t ~i r.-,..:r'r,t cri.J.'-',.. 
r:-n a l:rr• ~·r.lt. lf'"in, civ.Ll i ·:r. ( itl t.' r· • 

. , 
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DI . .". IVY0VIC : I 1.r - e; ':ti t 1 <'ir \,J ( rt th the ·rurcr., e r ,· Lncl i c t nL.;nt 
",h:... f'- f c~ ... ~,... in ::t tr 1.. pur)l)l O ':.. t ttu - ,):"' , bu, it (1OCC" ot l] n,;; fro11 

the.. t hr-_ th .._ ,·.., ilty :.n-'1 r ·sponsibl.. .. f , r .,uch r:L. 1) ,., t.rc r 1-r trict1.:d t c the 
rl'l j , r crir.1ina b . l":r')J, L::~: 1, .• 10 i t fcllor:s th2.. t ~,l :30 t.c . ctual 
I- ·r p ... t r , t or s ,,x-. , ·, :::p Jnsiblc. ,:rnc) ·;;i ll under uo .uni shnL.;nt. Dr . Zi vkcv i c 
·.,, s , in r;r·ncipl e , in a c. r 00r.1<..! nt rri t 1 the P~tpcr III/33 but he ·:10.n not quit \.; 
"' urL.; uh0 thc r \:0 c oula , ·,hi l c ·.;e ·. :er e... tryin , t o ::i. "'.lys.:! and clr m, nnnlytico..l 
l el_",.l c onc lu~i 1ns fron he, t ox t b.._•forL.; us , r e trict ourselve ~ t o s uch 
v e r y r c1o trict L:1i c c, clu. i on°· ·~s Dr . Sc ,.;L• lb h,. , r~ri.clc . He dr t:r.1 a tt ent i on 
to hu e ns•,::;• ·.::' Jt r,l i n ci ti .z" n,, _ f Yur,c;l c..v · r·v: r.:.' :;orvin8 in Yuros l e.v 
pnrtis~tn its . Thi,; C c ce r.o.y I; ,_ unique , t he er i nc" ,;;ere "'L.; rious , 
cor.2.i ttcd. on .1. v ,, t :ica l e ~, nr\ t- V1.J n thou,:h tht-y ·;;•n, c 2r:1b, t c..nts , .:..nd t h::-.. t 
,'.rt . 6,. pr cvic:c s c,r1 ly f or eivili 'ln 9opul~, ti on., , ,·,0 ,·.1u <• t b 0~r in r.1ind tho. t 
these ven ,_ · ,,..._1 s0 c r:i..J.1c" .1bic '. deso rv , cJ. r uni shl1c nt . The r ef or e , Dr. 
,ivk ovic :.rcul n~t :Jc rcnc:y t ~; "'. ·r,.,c t o ernclw:ii on N-: -. 2 . of pl'.r ngr aph VI 

e n PO..t" :) 13 , t h :i.t crin,:.,r, CCJI .1i tt ·l :ii:;«irn; cor.b,'l t a nt .., r1e r e out s i de the 
scope of t he n . ti -n. It ·:roulo b,] r1iff i nl t · t o f:.C.Y t hr.t b(.,cnuse if v,c 
r f c:;-n:rl :ICM t c W',.' !·h . 10 , ·:ru ·,p· ul ,1 L:0 t h"' t ho u.cf i nition so. i d 
"include; "' ut i c- n ~t l i 1;1i t c• t n" . Tl L' ti ,m th r c.: f or c cnbr<'.'-coL1 ot her 
akin e'1 e r , n J ne Cl..!S "' "tr ily s i 1i.l nr or i al, nt:i c·u. i n type . Fnrth •r nor o , 
it ,r::.s diffic'...11 o c. i n.".tu '.ncJ "O..Y ,•: t:. thcr th t- c Yu[;os l :1.v c 0m ::. t , nt"' 
c f Jt _li: .. n citi::. : n";,i'1 ",1:: r 0 vict:ins ::,f It:, i 1.n cri r.ie only b L .. cuu c tx~y 
vrc r e or.,b ·~t -"'.nts er · e c ·, lc,e they ·:rcr _ · ,, b , r ,f tht- Yur,o!:1lc.v r,1inority in 
It,,ly , They ··;,_r L.; th ,.· victiJ.1.'.: 'Jf criI·.'-'s , .,nr ... "' r ocities wt:re c o1:T.1ittc 
.'.'..C inst t hcr.i, irrc..sr, .. c tivc.. ,.,f the.. f".c t h·, t t huy we r e onb:\t , nt • 

C:)r. ·-::.ndcr i'.0UTC'J; 0"nsid0 r '-'d c· nc1 l"i n fr . 0 ..f' ".r .:i.[-r::.ph VI of III/ 33 
r.nn s Li cl th~ l Jr . Scrr. ·,; l . 0·,, .f'~un 1 ·mth )r i y f or this pr o. or :l.. ti rm in La; 
··o. 10 , but this ·;.,rk.-, nl • in G_r . .::,ny ·,n '- !1, ·.r':l.n n)t too s tu·c ,,;l (.; th -· r this 
coul rl be ·. cc , t u1 , ·' ,·( n , rnl rull, r~f' in .-...1·n 'tt i n .1 l ::.,r . l hough 
Cnr ,·v,nckr .t,u In str nr:ly :.:; - , 'i<"hcr1 , h" ;_, c1 n0vc r JUnd "'.ny·.rhur ... ; nn_vthinc 
·::ri t -n d. ·: 011 f r c . ·;1!lid1 ;;._, uJ •l c nclui'lG t h:•t th, cri!.c.::, desrrihed in the 

h';.r'te r -:o r e: n ls .J ,~1-.:)·rnt 1·or "h"° ;·1in vr r i r.1in ':.ls . 

Dr. SCJ-ffi.:u '. -NJELSE.l'f r• ··.: -~tt nu 1n t r th_., r.d th-,t the re tric i on t o 
civil i 1.n f")pul . , i r n:-; ir:? ,r . 6.( cJ r d\rr-a. only .- tyrn.' f 
cri 0s _, . ..,_ ins+ hur.,..- nl t,v , "ut ·; ~s n, t "'t, t •,cl ..... s f c-.r 1t.ions on 
~·li ic-:.1 , r':.ci ,1 -.nJ r L.; lirious r-rc 1.nds .rcrr: ccnc c. rne:a . . :1iicl'·,i ni 1)n , 
r·L.; rt •-.; c u ::i ns C f' C • .Jr t· 11 c ·.-,-L.;r •;, i thin t 1,; n :., .i c n f' Cl'D' •.,;,. · .., 1ns 
h w Lll1i ty . 

Dr . SC 1
, .• 7,JJ3 r t .. r:,lie:C t. (1r 1')._)int r· i SL:t1 y Dr. Ziv k1vi t}1r. ..:.s f .-: r [. S 

cri'. !:i pr i n:: '.,U:.''.1.nL j' if t !1L .. ,ur JL.; r L:vp1 ........ r, C')nC L.. rnE.;~ , :· t -, ✓,, ~- L.; Xpro ss]v 
,.. r t _.,d in i ll. Dh·,rt t- r ih ·,t i t r ~f,-=r.., ml;;,• t , ci rilin..ri )Opul2tions . Thie.-
die " t , in • Sch· -✓Llb ' s 0·1ini rn , nc·C\..!C: :' ri.ly 1 uc.n h,"'.t t he c · s ,, 3 brm.l[~ht 

y t hr Yu ,•cs l v N~~tLrn" l 0ff ic (; c c ,CLr njn_r- ,Lt.. :i.11 - r e t n,n ·f· Yur.os] 'l.v 
;-,· rtis·~ns of I · J i ".n ci ti:3 r.. nshin vrc.; r t..; u •· Lk th, s r r,:·- • I ··l i n.ns C' uld 
n o , r,s i ·;11.J r t:.. , b..:.VL 'L ·;11.ys ; t}r..;;,Y 1:.w,t 'th,.; r tr,,':.t thr.;S(; '''Lr i s,".M ;, ___ _ 
"S c....,r.,bn ·, nts '.n,J t: •~n _ j ':...'JPS {U'f_.--+1; , ·' -.'j~~ prot;;cEn )f ·.rt.((b ) 
-r i.' er r.iu st i:rL..tLi. t.i ,,.r .. :..:: .. , ,b..;rs f tnL: c~ ri l l .: 1 :-o-ul~t.i. , n , n u,, .Y 
'lre u n rk r he :)rO l..!eti n r,f _.rt . 6(c ) . If tliL,f'.- ::i,'.'..r is ':.r.s •.;,,r· r .:c :r1i scd 
· :1 pr..rt f' h, bc lli ·u·cnt ,er .vi f' c r cE.;; .n, ... ::; C<,nb t·nt :::.. , the h l;.;y ,·,er e 

n~c r t b ·,r'J •;cti~n f th(. l · · .. ;" f •,r..r ··rrc3pt...,ctiv f tl.c~ir n; tionr.Ji ty , 
Then it·., ul · l·. •w1, 'been,. ·,-1"..r c r:i.l .-:,~ , ~. ~· . , t:: s!. t thu •· wa ."r1.r~ly :rit lY ut 
due.. J , :-.1 ,r-:,r; 1;'-'11in":1 , Jf th,.y "/(,rr, r,·it ; ;~,b Vnt: ' the •; J"[1L. tr,' )rf' 
c ruJ. r1 r :9lu'0 .:1, .. ir· L.; f''Jrn.s i hili .'l un 1 1· (b) b.~ Et tin · t r· t- t '. 
v ie i . " ·,:o r -, r. tr· -r,> d .n t::: , hut civ.Lli n.-. 11 ,rir, , · -..rr1:- illt-,rit iI , Lly , 

nd :-- i r.ul .r.,: 11 :--J.y (!X('].U-( I u,rn::;i.h\ Jj_ty 11r.rkr (cl ly rt· in;- ,1',T hey 
·:,e r e r. · r.1c:.I. r~ f tl,.._ r,_;_v:li•.r, 'u.J t:i. :1 . 

·1t~1 r · .r ~-fr-:; r r i ,(J b,v f,· . !.c•u .. 1.,- Il:i.,lsc:n, lr . ..,ch:,,H 
·r' .i t •~rl ;: .. 1 t 1.~ n ii. 11 1' crirL r,"· r"1 ;llU nity ,f ~;L 'l r,· •, cuti n 
t p~ ·;;r-_;; r, t; uxnr ,. '11 • r,, ::- tr .Let t c i v.i. '.i. j • .n T) uJ.r, L.L, . s , ['.flU. th; t 

I 
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'I 

,. 

-4- . 

pe rsecutions on politic:'. l , r :.-..ci ,.l or r ..:lic i::ms .c;r , und " ,mulcl a · c o:rcl in[; t o 
the v,or <l inc , f ·,11 under t he - noti on ·,ls , if c onnitt "d ~.g:in s t r.,cnb<..:r s d ' 
the .:.rme;d f orces . He r-:.c'c1 d , I .,·,1cvc r : 

1) Pcr suc·uti or.s Ylf.:l G, uncl~ r the Ch:-•.rt ...: r , , uni sh.1.bl o only if in c onne c t i on 
·,ri th nnotht.:r crir:1c ··r.i. tinn t h ' jurir c'l.i c t:i. s n , f t h ..: tribun.'.'..l. Such per ' Gcil­
t i ons mu s t, th<..: r ,:f or (; , b e ;.,__ nG_i l l :,r,r e i t her t o :, cr. :i.J .:<..: :.r,ninst t)G.'..:cc or t r:, n. 
nn.r crim::; , :,r t o a cri f.1C ~-['.'.l. .i. ns t hw·,:cni ty .,f t he 1.,urclc- r ·ypc . I n the c e..s ·s 
of ( :1.) ahd (b ) , it r-.s ev i dent th: ,t .ll i Gl victins 1.rust be involved , r.ncl in 
the c n s c s of t he nurclc r t ype., , (c) , ivili.'.'.. n :=:: nurt b u involved c.::; v:i.ctir.is 0f ­
thc crir.ie t o ·.-:hich the purs cuti on :,-1 .. s ['.ncill r.ry . 

2) Dr , Sch·.1L- lb further t1. (.; \"/Jt i,L nU.' n t o th <..: fr.ct thn t it ·,;riuld be ['c 

str .::.nge r osul t t o sa y th.-, t crir.11.., s of tn r: nur,,cr ty~J<... ,,e r e ~)unishr,blc only if 
c or.1r.1itte;d ;,f''1.:i'.nst · h -., civilL, n porul· ti ·· n , ·:rhcr,Jns t1c nor<.: bnient crir.ic s of 
the p0 r sccution tyi,c ·:mul r1 fr.11 uncl,, r tl .... noti on ('.lso if c omr., i ttL.d <[';.::. i nst . 
n Jr:ib c; r s of the ·n.ru ., J f ')rcc :;; . '.L'hc r ('.r. 1 .. . t i c r l intd r c. t --.. t i o·n l ed , of c our c,c 
t o thi s r 0s ll t ''.n cl th,., r vfor c it ·:r.:uld b e; m:: c c "'t.c.r y b 0 1 . ..:,L<"lr ;, t -:; r-. li tt ' r:1orc 
on the; p oint s r n.i sva y Dr ) .i chrr,n-Nfolst; n . 

;, s f· .r .·cc C, mrrn .nr'icr Hcut on ' s objecti on t o Dr . Sch-.rclb ' s proposition No. 
10 ,r,n.s c c,ncc rnc rl , Dr . Sc h,re lp. rnio t h ,"..t t ht, ·-:mrdi n-'.:_: of the Ch rtcr i t s ulf , 
quite ,".po.rt fr or:1 Lo..i,.: J\h . 10, c oulcl bE; 1.nt '-- r pr ut ccl t o the effect tho.. t it 
s t n. t c cl the crib i .::cl n :s pcms i bility ~.lso of th,; sub r)rL'.in ,_.t 0 pC!"J t,! tr."..t ors . 
'rhG l t .. s t ;1 " T l'.[T ~nh oi' .. r t . 6 .. st'.i d h :0 t th l e!'..dt.: rs , or [:,".r1isGrs , \j tc. •:,ere 
r e f;p onsiblo f or -.11 ['.cts c rforn.:c'l by ,' DY :_)(;;rson::: in exe cuti on f such :pl n.n . 
If the pr o vi s i ons s .'.y th ' t pc;rson (,·_) is r u ;pons ih] e f r the r:.ct. of (B), 
it i mpl i 0 s th- t (v) h ··.s :cl s o c or.1r.1it '--d .,_ crir.1c . If the C1 " rtc'r dicl no t 
r.1:; n.n th·, t · t h ".. t f ·)r v:hlch ( ; .) is v i c :-,rLiusly r esponsible is ". crir.10 , t he 
s'-- nt l., nce ·, --: ull: J ' .v0 n 'J r:i.e,,nin~,: - I f h r r ovi s i on "'cys t h t.t ( ll.) is 
r espons i b l e f or ( B ) ::i.n,1 ,_.rhc.t lB) ho.. s c c1. .:itt t;d :i.s n-:J t ". crir:ic , thun thG 
::,t ~. t u .1Lnt of ( 1~) ' r; r cspon"i ility ·,-r::ml r' b,_ r:"..nin i::;l e s s , b <;c :.use he ,w uld 
b<..: r c spon s ibl <.J f -:>r . .,or..c; thi ng ilhich i s n ·, t ~, crinc . ..n:., thL; I' :.,r gur.t<..:nt which 
c ould be ,.dc1uo e d i n sup}nrt r f :-io int 10 :i. s wh.".t l,.r . Ju tic1.., J ,--._c ks on s 1·.i d 
during hi s s peec h: "Di ,l it t n .. kG t l11..,r.,e nun :Jy surpr i se th:·-.t , .urdcr i n 
tre r.lt <..:d .s ". c r:i.n c:? ". Thnr c i s n ) thi nr in :.rt . 6 • . Vh'lich c ol p·els us t o 
.~,rriv ,'1. t the -:p ini on t1!' t thu o.c tu'll _:kr "c tr,'1.t ors :.r-· n tcor:in ittinl' 
crime;s i f they ,.,rinit ,".. t s ..,f the t ync clusc r i bcd unde r (c ) . 

Cc,nr,0.ndc.;r ::1lOUTO r c::-.. i d tl.n t i v,r uV 1-:,,., b .. it ,. r t , l ny · ovm point 10 
J. ·· ns ;:)o::;it :l.v ely , 

D:i: ZIVKOVIC: Cor.1T 'l"'.nc1 , .. n- 1v:0ut cn rv, r l 0oks t 1C f· c t t h·. 1-,: th , 10 :Ls 
,"..S much .'.'.. n, ,rt .Jf c ....,n cr.m.,r -.. r y int .::.. r n' t i · ,n:".l lo'.'..'.: '1.::; t c Chi1r t (; r . · .) th 
l cp:-:-.1 inot~u:. ont o , he Ch ".rt.._~ on th, r,ni · }7 rl "n<' Lr·-, Nn. 10 0 11 t h 0 ,,t hc r , 
,, r e t h" p r oduct ,f t h, , F,ur .,.\Y.\.:rs ·;1h ich ,.c t · n bch,"..l f of :'.11 tbo Unite· 
N.-,_t-i ons . L :.,·ll J. 10 ,'rovi dc c• f r · the ;_Jl ni shuc nt .f tb'- ,~0 ctu~.1 per p, , t r .t ,,.r 

Dr • .t li.YR- }L'~TIEG ·1ns n, t sur <.; ·' 1 ·thC,; r L:•xr 'fr . 10 ·.K,s t echnic "l ly 
i n k rn ·-:.tic, n, .. l l .'.',V.' , lJut it rrcs cc. rt inl,v v- ,r y :l.1:iportnnt in · it s b c, .. rinr rm 
the intGr pr •~ t ... tion r f h .i CL r ur . 

Cor.~ !:-.nc'k.: r MOU'rOH: L, ::r Ne , 10 j_ ,' l ()c .l 1 .,_-._·;: '· · , rkinr.- only i n G, srr.1,"..ny 
~n cl t h: t 1 ,fik•~r it ,A,ubtful · rh '-: th-., r i t ,01..LlrJ b v cr•n~it1<..,r<.. ,·1 :." :.'. dc,cW.:L:nt 
of int., r n: 1· :i. (,n.-cl. lcrl", . 

Sir 1{,..t,ert CHi, IGI:..: · It ',lvr._ys f.dc tor: t c Tl<J ·:1·;<.;n I r e,. r1 it th· .t 
J·,rt--:-6 . ( c ) f t: ,. t;~i· rt, r ·r1.- ~; _,\ si"n,.:c".. t .1CJ;'.l ·.1it h Lhc. r• 'Jf' lc th\., t o' 
iilYl h~'.V,} _)l' .nn 1 r1, r · nis, cl thL,[it..: b i. · er.ii ,. ., i ns t .1l.l.J;1r•.ni ty , c itL, r 
r f ·ht:: 1:1urclc,r :VPv (;I' t,·11 jJ(;T'SvGutir,n tv 1(., . In th<.• L·.~~-t l''Tr.f T :'.r,h , i t 
1··1 ~ n t r r:·w h.L ti,l, l t ·rll'r:; ·· l.' ici ,·, U.11· in t h,, c.xE.. cut1 .,n f' the 
cor".vn 1<'1 rcn:-:. f;:ir.cy. t c c t 1u1it ny -,1 1)-.f,:r-<'iii.n;~cri ,::o r 
I'l,S_.r,r'lc,i le l'r,r r,11 ·,.t;; r rf.rJ.1<..,l in th•.; (',CC;'1t i 111 r) [" Gl1Ch 1l '1.-ri . I 'J", 

,. I 
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.1..)nc'l. rinr \fhf•tho· ho '._)C-,_>l \) ;;h' f . · :.0 1 thi s hn.cl 1r. i. n r.: i n,: c,X ,"..C ly this 
J'Ji it , th in en, tj nr' t r i. !.; nv,; ~, .• ~_nt t hL. frrn:-iu r s rrL. r · i nt cmdin \ t ·. l i1-:ii 
, t t h- 1, ,", •rf , •· t rihut i n -~ tht...r. .ny r cs•pnc•ibil ity ,.,hich r.1i c,ht 
c:-Lnc..:r-,, isL- b e U)lJl ic,,blE: t c thL .x:r.,l trr_t,.,rs . 

Dr . SCr:fl:l'ELB : Th(:, I'l':-1;:lonsihi-Jit:i,r ---f tht, l, 0·~"1t; r :;•,I'}X! trf'. t ors is s:aX_'r Os ly 
s t -. rl in 1,,:: F- . 10 ·;;hich src.-, ks ,f "· .ny ,.,u·s • n" . 

Dr . 8 'l.S.RF?\ c1 ,,ub tir1 t!,l. -st· ·,,r.,cnt in •Jc , 3, .f t)e, "LL··:r-nrr ':Thich s :--.i d 
t lrt cri1l: , . . ~.,·. in t ' hw,,.,;;nit.y r.,-..y c ·,nsi"t ".lsr:> r.f vinl ·.ti '.) ns qf the 1-:i:;; 

.-..nd cus ens )f ·.1 ·1.r . H . 2.i d : I ·,. kc d ,--IY'sclf ·.1h:.t is the: use c f o.. notion · 
of Fl cril~v o.r::-1..' nst hun :rn:i. ty :i.f this ri - i :n C '.)V Effs c.l s o the r c r i r,1es . I 
lY'.Vt; n ot .,inr 'l.;•r i s t thi,.. n0tl ..:in -f " cr:i.rt!J .:·.rAins t hw: ".n i ty , but a rc ·:ie 
no t r th r ::skc: d t , ckfine t his ,., tl ,m --,f ,". cri r.iG r.:.s".inst hurn::i ni ty Hhich 
·,7nu:i. c1 c , nst i tut ,.: ', '~ p :-.r r'.. t c. c' . t r• cory ~f cri r.1L. , a. C' ''. t ,, •·r,r,y f cir .i t:-:.,c l f , 
which ' ,'/ (! cr.n rlL,tinr '..lish fr :::ir:! vi clr,ti( ns ·')f h...: 1 ".,IS ".ll d CU!Jt cr:r of \IL'X'? 

I kno·,-, -.·,! ur c thi s r:.: r r. c s fro , n-:-.,.1.., ly f:rcr.1 th(.; vmr d inr cf ... rt . 6. bu t t t1..::: 
q stion rcr i " e r_; : ['.r; th,.:sc tL:v.:tr• B', j,crf ·ct , ·ire r 0 th..:::y dr<'.ft l:d in such n 
rK'.y t h t th y n i ,ht b() c- ;·nd. r1( r t...!l. r.s ::rn Q..bf ~ lut0 ir.u:-ic.culc.t c sourctJ . We 
,.1i r ht l)e rh".p ,, supp"S(., f r.1 ~. ;-:1r:;r.1cn t th -'. .t it is n S •) , tlrt pcr hnps the r e 
•;ms, sor.ie l.·,x i ty in C:: r .,ft:i.nr . I n rctin,rr ·C' n thr, t •.:xt ·.re r.i i ght ive r ise t o 
sor:icthiru:, rrh.: ch c ,ulc be 1·1i nk: .rlinr . 

SC.H1.T?:LB . :ti d he ·:." .::i i n ~,,,r cnont Hi t h Dr. Szerer ::ma a. 1 o f c; l t 
thn t t o n ',tic n cf cri.ncr ·./;1' in-· l·1w:l"..ni ty j_f it· inc l u ded w, .r c r i r.tcs in t he 
no.rr , v,t-r sL.ns,, ·.r.s n :• t Vt'r : ' SL.tisf ".ctory fr 0L1 t h1;; point " f vier: of buildi n 
up n. sch,ntific sy:: t er. of l t1;:1 , but he, :1 ,,t, th,mLht it o b(.; h is task t o 
:i.ntc:11Jr .-.i; ·h, . ::x t s ~.r- t .c , ·:,er' l.., i 'l .:l ·,m '•nd 'l.S they ·;er e bc in0 ['.ppl i cl 
i n pr :,ct i c ·• 'i'h,., pr --. :1. cuti n s ,,_ tt·· s in t hv ind.ic t .lmt Cour t l+ , X, 5t h 
1?:..r .::11::r r~::-,n , "-" f ollc 1;1:, ; " he- T1 rr•s\., cut:i. - n ·.ril::.. re l y u •on the f "..ct p l e:'.dcd 
in C-::.,unt 'fhr.:: r: :tr, rdpo c ns itu i r,, Cri n.:." c'.'.[:' inst HllI'.1' ,nity." Count 3 
c oncc rn!J ·:r:-.r er-in, G in J· _ nf'.r r r>""'- r 3cnsc , '.nr1 C s'.. Un 4- r:ri. o:)S :).;:-:'\inst 
hur.1· ni .Y . Jf l ·.w r c t he ".u h .)r ·~f :-. t r•x+ hook on int rn '.t i c n".l 
cri ,1in:.l le.;; , I shnulii b i n :. j,.:.; it i n t o (~Y F'or thv ::mr p.; scs of IT\Y 
t t...x u ], , ,".n c1 f ·Jr : ·;y ::turLnt ,· "..Di' .x ~nine(.S T sh· 11 p r e: C; r tho n".rr v✓Cr 
n Jt i vn "· crll~t,,, .f. ,inrt hu.nr.ni ty 3-s .Jxclucl i nr ·,r r cri r.1t..:S in hu n ,:,..rro-:r0r 
s..:n::::L , _,:.; · [ir-.ctic · l l:::,-y0 r , l1J'::,_. v c r , I nr-.nnot disrcgr,.rd t h.., st tut ory 
,,L·f i ni i on in f ".V Ju.r r f r. m,. :.I:. Leh · .. •. ,Ul l l )1.., , ff d0ubt , sci0ntificnlly 
·'1", f, r-:.bl e . C.L vi'.Li ".n ::i-,pul ,.t i o ,., d' 0 lied C.)untr t r·s en j oy pr ot c;cti 'm 
unc.t..: r ( ) r.na ( c) , bu t Li1, .. civili -,.n :::iopul ·,ti-Jn )f n :in - tl.lli..::a cm ntri e :, 
r,nly unck; r ( c ) • 

Dr . I\:i,Yi~ - Hi iliTHTG: It ~~s n:; c.ur tniik t , ,7<.;; fin,· "- ,..uru n .)ti rn -:;f 
crir.lc:~ ,.r•, im:i. 11UJ"l'~nity . Cur Lr;~.::: f rr•f ; r enc , -.,,r,_y th.' t ·;1,..: l:,.ve: t o 
define crirnu.· ,,,[ r~i ns t r.w . .-,ni y :.cc0r '1in.'.: t r, the Clr,rtc r . 

Dr . SCH\/ELB : l1 nd ,r t h .i ~_; c onvunt i "i t i :,-Iii.ch , ·.:lnlc, r, r -:,.fti n[' the pc'.'.pcr, 
I c"J nsi ,-vr -..d (.; b i ndinr u ~ e n i:ic , ·. cri.r.L -r .i m•.t :run 11 .i. Ly : s .mly ,· nc 
·,,hic h is ,'jl 1· t t c1 :\rr'i11r.; t __ h •- _ r::iv · 1:L .np l,' u.l ' i 'n,· · .. -.i. t h tht ·..: XCL.~) t im , f 
c, ur.1" ·-,rr:,vi ~0 t , be ;.:~c1t.: c· ·,. r J)r . Schr ~..:1- Hit: l Slan ' s pn.'nt . 

D:r-. 7..IVY VIC': Di:, :,:~ur cr i <J c n::,idl:rint: t l':c- n ti...,n of crime n[7,'insL 
hu:·c'u, i ty r.r .,_ v _1·~- ·,:l '1c .. nc , but -t;l c: · n ... f.: r t c -!:LL; quosti 0 n :i. :::, t h; t t hl. L 

is tht.. t. d.r. ic ;.J cl sii iJ' :ic · ti ,n o.1l,i.ch ·.re !'l r.:.c'lo up ·., <.:riv e r :-.11 C'\.:,C 3 
1hich ·;,8r L l.St,~r:,-, t u:l r ,1.it icn.l]y .)•['.kinr , t y ti1r; Un j ·,_.J H-,_ti')n S t c1us r-vc 

1•'''1:i. rJh•Y1c..rt . -'-hero .:· r ..; , Lr · ,·i ti,;s .n•'l cri1 '-S ,·fi d.cL ·,✓r·r,: C''l u ii tt ,;d. c.nc1 

·;rni rh c· ,1lr:l n- t L,: , T"hr · c-cf: ·,·:itn:i.n t hL. rr ":i tir n d !t fini.t . n ,f ·.rrv- cri 1c. , 

On, r-. f th--:::-.: 1ff(; 1Cl i; •,; s .c-rv·;:JlVl ....... r . 1. ' ,j·, l. rl . r) cr:i.r:H..: n.rn. i 1s t 
[-'-C•.: 11 

·;.,~::, intr acJuccl, 'i'h•~ ·c, ·,.'1;.r..: , •, . · , t ,. rr-ir1LS ·•·· .ns ,J,,·,;:~ ·:.rich 
y, u c;~nnot c ns.i.,! r , :;I.J ·jr. ly :ip .... k:irr· , ·.r, ·,--.r o ·ii. ,:'l , 1 ut ·:,hicl, , till 
a c•- rv,· . r u·,j••l'· i i.Jl t1l 1 •• cr:i.r-:, :-· , . -~(· - t ,,. r ;_;,..iv ··· :.rr , ;;r;rc 
c;~,~~~~c,:·i -u~irl~;•J.~\.'r.(c, :1~: .. rt . JI c , f; ., ,I , JO . 

I I 
I 

• I 
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Dr . :.,·,Yn. - H. .R'I'HTG r ,..:: f ~rr c1 t c t' c r "J1)U 8 ·1 .• E; so.0 in ·h,1 )r br·J·,, l e t •) the 
Hnru .:: lkr:ul,"tL 1 s :'.n '\ t ·· th '"' si, nific:-.nt f., t th -... t t ho Pr t:r,nble c ivc s t he 
'1 ss:i.ll ility tt 1°.p·:,J.y t '-· l,·:rs .. nd cu~t ons r.f l'i<'.r .i. n C!' f s ·;1hich ·, r e nci t 
c c.,ven. d ~)Y t h.., ·l t te; r nf h, Rc 1·ul;~ti. ,- ns . N" t ,".11 th\:, lc..,7::.; ,1.nc1 custor:1s 
of ·,v,, r -.~r e in thi ,.. ,; '. ':' ·, ry hut , nl y thos ~ ·.·hic h infring1;.. .:cr .. inst the 
Ct icb .. t c s of )ublic c , ns ci( nc..:. , ncl the l .".r; :, ·,Jf hurr nity. · Ever y crin(;; .'.\[}'.'.inst 
hw.nni ty is :-\ c r ntr.::.v '-- nt i ,- n --f tl r.: l ·,\ ;s ~f ·.r,,rf''U'c . bu t it is n ) t the o thor 
·.:D..Y r ::m nd . 

Dr . SZERER : Uncl e r thl, Chnrtcr, it i s cl e r tha t the r e shoult1 be thr ee 
d i s t i nct C.'.'.t e._,orios of cr i r1e 1 c n8 1.c·.ins t :Jc;.,c ..: 

1 
the seccmc. Vi () l c.tions of 

the -1 vis 2.nd cu s t ,1 . ~f ·:,c..:r ,. n<.J the thirc .. aro.inst !11..L1:-1nnity . If y riu s'ly thnt 
c r:i.nes .'.'Lf".ins t hum".n i ty 1 ,'zy c ·ins i '"'t ,:1f tho vi ,·, l n t:i..crns c- f t he l .'.".::rs rmd cus t cms 
of W'r , thi i.s t he· se c ·,nc: '),int .·tnd y0u dJ n · t :;t .. k '" the di,·tincti Pn b 0 tv1cen 
(b) ;end ( c ) • . · . 

1~:. j -,r F1:J'IDE1 JII: clre- 1 ., tte n+.i ·, t ,~ thu.cliff <:: r c ncc in l r ngu.'.'..ge in the 
H~ .. e:uc Re u1'•.tt ·ms ' n t he on<., hc nd :-.n ," in .tho Ch .:-.rt , r ''.ncl in Lr.vi Nc . 10 0n the 
c th ., r . If th"' ",l r1ic r c1.i cl S')n ..:: t hinr; on l i <· 0·,-m ;~cc ')unt it i'f '"\ .'.'. vi ol r~t:h n 
() f the ,'"\.WS .:,nc cus t .1s -:f 1:n ·, it ·.r,uld 1.,o puni s hed , but n0t under thu 

.1nrtcr 1cc·1u ·e ,,-,h ..,_t th·. Ch·· r t1. hc..d i n ·:-:i inc1 ·:r.s j u d 1. c ri-nc-p ir,".cy . 

Dr . SCT ·3LB ,..,_~ kv·"'.. ·hdhlr r ,. he )"int rr.iscd. .' y Dr. Szerc r ·,r ul L1 be nt:: t 
1 ·,1.-; '.1.". ~c it l cnr t h ". t the ~e c .•t: 1(1 he ;:_ sc ientific .. 11y cle:o.n n )tict1 ·)f 
c r i;~.to :1i·:.inst hurxrn.~ ty ,tJ. .i..ch ·:: ~,uJ.r1 be f,r .. ,ul .t vc1 u i s r uc:1:r din1:, th.., po s i tive 
r r ovi :.1 i ')n . c.nd if s :i..r.1ul t :,-nceius J.y t he n·_ t i ' m ,"'f cril:-ic s ,\T. in-t hw:1.".ni ty under 
tr.c ositivc 1~v 1,r /1. , 1 , ·:Lvr;n , 

f':r . SZERER '"\r:r ~F.: c1 . 

Sir Rr b ert CR..I rJI: : Dr. :,~u·,,r ' t; ')"ii1t is I'. very ir:1p0rt.:tnt ')ne . We 
.:- 11 t r y t,._ dr- .. v pr. d. . cu.r10n t ·,1hir:ll is c '.1c· r : ncl :,hicr. ·::t l l he l p Conr. i ttee I. 
·1,c ·1"Juld p r cf1. r t L·.v ,, L'. rlis t i nc t c l' .. SG , cr i r.,c .'.1.,_:..,_ins t hw:'lfrnity fron 
t. osu ')I ',ff ..:r crirn.,s ... 1r- ,pcr , but ,,n ·,rt. :r, rk:1.'.l inc iri -th ·.;h::tt i s r cc-.. lJ y c.. ne v,r 
f om -.- f er.ire und r int, r n~·.t :Lc,m.l J.c,·,; , -~- t hink ·:;0 ':'.r t,; bcu nd t 0 ds th '"' be- s t 
\le:; CL: n by i nte r pn;; ti r.[· such c:..x 8 '.c L:-, , bu,n _; r r:!1n up by int ...: rn:~ti onnl 
lt[ T Cf.; .. ent in c.,r Jcr ts-, 1.k inc: t hcs·c cr:iril(," . I t i :.1 diff icult f or thi:., 
Cor.!I'.lissi m t r• cr..dc,tv 1.:ir by it :1c l f t _ ck l;c r . :i.. n , \7h"l t i s .'.'. crir.:c t.[.:tins t 
hur·',ni t y withou t h·wir![~ r .;;'--··.rcl t ,, tl '-' uxi st i nc t. ,Jxt s . I sy1:ip.:1 t hi "·c vr.L t h 
Dr . Szc r e;r ' s vi:::,v, l u · I ' J7 cl ub t f u l Hl1-thd' ·,1c cc.n d:i. r-,r cu1r d. the Ch C' rtc r 
';1hi c ll i s ··,ur b i ble r.::; f· .. r :.G Jntvr _~r '-' t in; · t he 1;.. nc,1 cri r:c s .C':.[:;~, i nc·t 
int,, rnP.t i cr r:-..1 l:n, .i. " c r,ncL-rncc:. . 

Dr . :3ZERER : I :,fo u ,:d, f e r Usr c, ··1rdi n,r· the C'n~.:rter . I ·rink i t j_s ".n 
indic :1.ti rin nf tl1,;::;t; t hrl-e ,· , int s t k .. t th, .. Ch·., t, r nl,:·.ns c r i rnos 'l. ., _i ns t 
hw.,.:.,n i y t ,.:.; be · . .. :.b inct c ', ·c,:::ory. J -,., ul,1 cli:-;rv:.:.r,: th8 :L nc'.i ch c nt 
r· a Mnythi nr; t h· .. t i::: r::- 1 in r,1·r oc,.",t. nt ',,ith th..: Cl·"trb::.r . -----·- ---· 

Dr, 'c,IVKOVI C J.i~cw.:;r;Lo yi,, ii1-t .+ f the sw ~:"r~' M.nl s: i c7. tL ,. t i t ::.,h ul c: 
n·· t :rt .. :'..<l 11 ',b(;Y'•~"by be ';J CG t:L C )nc ,.,rn r. f' f,., c .i. ,_·n S t:-. t ..::.-;", out !311 ,.mlr~ $!1.Y 
t l-.'l. t ._, v,m r,nc f oroi ·n st:-.tc r.,ny be ncc.rnv,l ·;.i th r-.. crJJ,e ·"- ':·~.i. n'"t hun:-.n i t y 
corr1r i t t •;::~- in -~noth,T :)t· .t t.; . 

1 r , .r,:.,'.Y1.\-TLi:RTL G · r :.; ,i.' 1 tJ .i. n :i. n 
tht- n '•ti ': ,f ·. crir.1<.0 · .' , in;.;" hw. "'..ni 
l, n

1 '.nr:e; r tlL intvr,·r.tir. tl r c,1T1.mity . 

LL · .L it 
y :L 1 J l ~; 

~-Jj , ~1 c1 l (, 

n Ct P i~ l"Lr:l 

D.!• , , .f1'rCVIC 1· ,:> l:i. ,, ~ 1, :'.r . :.~ yr - E.i·L.inr· by C ly"i.nr· 
r ,J O c1v .. l i r · . .r:i.. t h ..,:;dr."L t L n r,h ·.11,;· t.l ·t t ' r C nc,.:rn 
'.:~.:.; ri. c ,•·ni..;,;c1 . 

I 
I 

I 

ncc:c 
th:. 

ch: ".r t i1r.:~ f : r 
it ~:h·ml cl 

th ,....t .nrt ~4 . r-.f' . .i ~v; 
f th third s t ~t c 
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Cu, .ir.nck r j,.QUTOii : i0 i [.;h t l 1.:u hrtck t .:-- ;:w sui:::;vstio • I t'.1in ,c th 1. t 
tho. ·:;h:-ilc discw,s.L ~n .pr ·wos trr .t ,·.lthc. u~-h Dr . ,)clr.:-c lb h:-,s c";c ne ·;:h:-.tevcr ·,K,:::. 
pos"' i bl c; t r. [:ivc 1.n j_nt1..,r . r .::. t ::- ti , n i n his c1~ w ;,.ent , ·,re , r ~, n t ill l 1.c1<i n r; 
c. s curce f r on ·;.;} ich t he dr:s:L~~m:r s ,f the Ch: .rt,.: r f;ot t he i r i den.c:; . Is it 
t,b ol u kly .i.1.9oss i Lk t , 1.ppr --t1.a h t h..: f ,,ur P, -Wt:r. on h ch.:1.lf :,f the 
Cor.1r.1i ssi ) n t o ._;,.: t h ld of · t he ,J j_ r,uc;. L ns '.rhich " r e cecc1ed th~- crafting of 
the Ch."..rtc r ? 

Dr . M.1~YR ..:rL ~TI J\fC~ r ef Jrre: cl t ~ inf urr11. t i v 1.: "'uu rce<- quo t cl in I II/3.3 
'i,hich rx,inl y r. c ns i s t cd in b cw .1l! n'b of thi s C .. )r·o.1i o.·i ~n . 

Sir R:,hert CR.i.I G!E : I h·we ('..l r c.n.cly :1.skctl t h<.: For c i ,::- n Off i c . on y'."lttr 
suc.~(~s t L:, v;h 1:., th .. : r thl!y cQn p r oduce ~-n.Y , i n13 of ,,-,In t wo..s i n tn0 1.1i nds c f 
thl! fru, t: r s c;f t 111.., Ch1.rtc r , ',nd t hey ['_re h, .vin _c- n. ,,. "nrch 11..1.dc , bu t i t i s 
n') t likt:.,ly t--J b, · v ,,r.v fruitful . 

Dr . :.:,CH'i.1~LB; The pc i nt ·.rhi.ch vr,c. r,'.'. i c:- ,::cl 1.Jy Dr . S..;-•r l, r vos a pc, i nt 0f 
l "::-.1 nicdy c..nc1 sys t cn1.t i cs . I think r;'. ,l:1G vury -~lu,'.'. le p,int" h:2ve 
b(;c n 1,v1.d,1 durinL this :; cc ~inc · .nd will L .'.'.1 t ,, a n i nportL.n t i r.1pr ovcr.1cnt of 

he p r 'Yc')O ..:i ec1 SWJJ!~.ry , hut nc,ne ; f h,:is0 pr i nt:::. suc,·c st t l ;~t the l ~'.' vm.s 
un c r t·1i n ~ :.,r at h .ns t lcs " c 0rt --..:i. n thn.n inte rn: ti '.)nrtl 11.·11 r;enc r rtlly is . 

Dr . 3CHI ·1.1'\~-NIEL''EN: I ·tliink Dr . S::ur cr c1iC: n _, t t{t]cu sufficient no t 
th.~t the: E'. ur--:') ·vl'.crs i.l[T Cc1.1e.:nt in ,. r c,ty ,1.11.:~ n o t a s o i e:nt i fic r t:,_ ort . I 
n.rr, q it...: sure ,h:,t ·;1h .:m they r:-i.1.c: t h"l.t trl,r:t y , t hey ,i cl n-:,t ['O so e ply 
i.ito th" r:i..1. t ·i.;r ~-n:! in r.01 ,,pi n i r n thurG iG nl r e: ~; . c•n \ihy :o .. , .::t2_'rD:;:ih ( c) 
sh:_)u]"l. D'J t c cNt- r the ·;r:i. 1 0 fiol :~ thr.n i;b, . . t l:iJ::ikd by·s :ction ( a.) nnd (b ) . 
I n my Oi' ini"' n it i s n·t qui. t c inc r1s .i. ;;tcnt , bcc,.use i t is n trco.ty c..nd V/(.J 

m0..y in..-...,· inl; th· t ·;1hcn h1e·y h-:d :::rr: o,7 n1..;ct i o n (o..) n.rn1 s 0ct i o n (b) , they 
th" u.r:1t t1c.. t -ti ··y 11·1.l l'.li s~,c.t s oudhin,; S' · th,-y 1.c1.orl (c) ·.·i hou t .'\JnE:: nd i ni:; 
( :·. ) · nd (b) nccor ~li n[ly. · . . 

L 1rtl Wricht c"-,i .th.:'.t he h2.cl c.lr.:ts been -if t 1r) Cj) .inion thnt · the terms 
cf n .:.r.1cs .'.\f.'e:.inst· liwnan i ty ,,nd ·;ro.r crir:ie:: · pr ~nor Jvcrl".pp,~a. nrnl tho. t no 
t rr,1 'itoUll' n :sult f'r --m th".t . 

Sir L ,h,rt CR.JG . .2:; :,) ,, r l, -.11 in n.r,r eoi;!(_; nt th". , "-S the t r,xt st1.ncls , 
crir.lv" , ,_.'tl inc. hw.,'.'.n .ity C: L'Ve:·r n l nJ.J his m::1·1 c ,nCc;p i on c, f crir.,e s 
"--[:'-ins t ,,;ivili::n t'/·1ul• .ti , ns , of n n- 1.llic 1 .- r n ,n - _r,ccu::, i cfl t cr r it -Ty , but 
they nl s .) C'Jvcr , r ,,.i.n:rry ·:; -:,:r crim . .,ii , Lhr t is , crir. ... :, ntu.i:' t t hu ci vi li r•.n 
p ·;pul · i nns -i" ccu1 i •.1·1 i ,rrikry . Gu,·ht ·;re n· t t- di s tinrmi sh bt.;ti'lccn 
t h, t rrr? I',r . ?;.~t;; r ( r I s viu'il is t i 't t: ht.: nh:.r t cr rl'(; S 7L,tin = i sh n. nd th.'.'.t 
we :' •' pr ,b1.b ly r · ':..nt .i. t ·. y - n.,·ly .i.n :-: r--.,v .i.n, · LJ1('.t th CJ .':.rt 1Jr c cver ' twc 
i~~ )' ... [: f crir.1c; s • .. 

Lcrr' :'hIGH'.l.': 'l'l L r..:·is "b.·lin·1 tr'/)-.; son-- :,v u:•l ,-_y1; in;- but :Lt c:,.> i:.s not 
nn. t t t.;r ._,i t:i thi :-:, f ·,rr:1 ' -",!'Cl.ff u:t . ,:hi cl: i~~ -. u:-;d'uJ ,J c·1;~.cn clr-Y,m u;; 

-- . - . ~-· - ,( 

Sir 1~ ,b ert CR,.JGIB: If r: . ·1 i tt c,__ I ·1,~r .; f'·1.cc:1: .;j ,h :-. ch .r .:_:e ,hi h 
',,11 brth c.:nd.__r (r .n : (C' ), S ,;.itt~ I·,: 111, :=- .y iL"t it CC"m' G unclor 
c:i. thc_r -,r ,th , l·,:V(; it .t th t , ·\nc~ l i :::. t tl1·~ 1..nn ·1.D ,, ·.1"-r cr:LF>:i.nc.l 
pr:··<.:r 

th,. ? Jints. j,.2. t ·1 , irt 2 , .. i1• . ., •, 1;!•vn t _:ii· lf,,·~,:. b;r Dr .S hr''l.-
ffil.lCL r. ,, 111 7 } 'V. t be in, r, ,l ". ,, ,; . 
,"X' ~ r• ~ -1 l.. t I ·1· ,I yr ,r r· t·1' n, · u 1·1° ( ·rr t cl L, '·•'• \· .,..,1 I_, . l. ·.·1,:1 1(. t,1·. ;"" ...... -~ tt -·~•")', . • l_ L •• ,~l, ' LJ • • • - '1, • .. , •J , ~ ~ 'U , L -' 

T1 1 ht" '.f " • : oint 10 h,r1 bo,m 

r.: -rv ·l ·;r:i_ th thi,· r, :tnt l , . 

Dr . ZIV{CvJC ·1r ·;; ·. t, nt· •n '.•" in"· l.i.· qu, ,di, n nc1.;:rn.i.n•· :.X"'.[T:.pi1 
4 ".n-:.1 ":.:,k~·] ,ii., ... t i. 1' . t>V,,C .J f: t, t,,. t: t .. ;: J" .,. t .Ln , ·;;r:r( r.coc fl Ci.'.r.Y . 

I 

I I 
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'· 

, I 
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Sir Rc,bv t C.2J,I CI E s· .icl th,0.t i t r,.'ul cl r c:'.cl " ·"nG er r .0r 0 1'' rJr 0 i c h 
St :.t1.,s" . 

Dr. SC ""':7ELB : · ;·,s 
t o C " OC E; i vc ;>_ C l.,c "f 
;·,ith, ut b(:ir ;- " ·r. in:;L 
·:ns c •.,,; ,it eQ ,...._, ··.l n s t 

t -, Dr . , ,hr.r 1 -TJio l fl•,n · r-; ., ,;t. dr.,1.m t, it is dif'f i ult 
'l crir. .Ll v;hich i s ,nly :cir.t0 ,..r-c.i ns t hur.1'.'..ni ty 
th"' "'.•/Pi ,". n.:1 cw- t r1:-: f ·:r'r ".nd ·;:hich ncve: rth0l c ss 

· r.ib. t .nts , ,ly. 

If t h,_ victin is c r,rnb· t·--.nt r· ,J , i .:. r in b·,t t le nnrl h'-' i s ill •. r i ti.11,.1.t o ly 
i l l - r.:·,t ~-c , 1 ;1<:- n i t i:, -. vi 7·.t.i. n of .e ],:::::; -.n•_, cu·s t , 1:1s ~J f •:;::-.r. Ii' 

t., .if. 't prison,:, , f : .. "..r n rl ht, i::i i:i. . - tr r. t v~ i is ."._:" ln "· v:i::il c.ti ::m of t he 
r:.1~ :-.n•~ CU:j t ons - f' ·;,'{'.T . ; ,n ".Ct f .llinc unde r the n . ti 0n " f -~ crine 

~t'--·;~ ; r.s t hu. .• .. nity c •,mIHit t ::d, r·• . .i.nst r.rn.:d f '"lrce . ·., ou l c: h•c: :t c ,st, ·f 
r rsrcuti r n hy ...._ b l- llirc r a nt nf '. ir, "'\"ITT S • l ll i c r ' e . [_; . r.n It ".l inn O,~D."1.'tncler 
~:L:crir1i tnt i n~- lJ,., h ,...,e: n I t ".l i ,".n s , lc1il;r n -;f Jun i~h · r:ir.ai ,-- nrl l th(.; r lt '1linn 
n .J.c1 ic: r s . 

Dr. :t:...,.Y?. - h .. 'i. nrG :Jr ·:, ".ttcnti n t r tll,. c .~.se," ,f Yu~:, . l ".v _..,., rtis .'.'.ns nf 
I : l i. n n ' t n .li Ly . 

Dr . Sam; .f- Hr'LSEH: Th,n ~ in · n CJthe r pc, i ,;. · I the: ~xi e trn .or i s c..n 
I -~u c.n civili .n ·· n .! h1... vict:i.J . .'.'.. Yu ,· ... ,31,,v s,l c1 i er , \-rh-:i; t he: n'?' It f,".lls 
c urt·.inly ·.:L .in · h· li iit o .f .. rt . 6( c) . 

Dr. ZI VKOV IC ~t"t t ,.J uith r c[L~r l t r, t l c p r v;:-oscrl. p::l" " .'.l.::;e 11 bcc r n c" th · 
c~.ncurn r_ f -;n'- 1 1..r,r, f·n,i[__;n St ~'. t c: :3' ': . hen t1l Hn.['.UC. He, u l 'l.tic nc- rr'-- r c 
;-, ~Iv , l C:., n . t think t her · .. , .s· fj _y_ '· • l, . .i,t<: nz; i vu u ::;t] l' e ne· ;:r 1": .t i , n:-:.1::-; ',7ill i nr 
t ; C · 1·.l;r,1".h. iii h C. c r••.l i i :::; n f -r•:,u r ::; ·.r·1.in"t t hc, ·:r nv:n c curtry, I . 
do n t think h,t ". t th .1: tim..., uch c· .:,._ R '.1cn, o.s Jxtc nsivcly usccJ ,_ ,. c] urin 
t hi:; \/o.r , .c: h .. : ::- · 1.,y c , s in Jt·.ly f Y 1·::sl ctvs ..,f IL,J. i a n citizcn­
, hi:) , thu :) tr.. n:1 '1.Lh .' .. r,.;y c,rpG , ·,hie, ·.,"Crc; p . ..., t u • .'.lccor dinr t, the r 1.1l o s 
· f th H· .. ·uc :1,:-l' l ' ti rn:; -:_,.,._, ;i , r. ul· r i'fict; r"' -nc' lfr, i w. n . Th·:t .i.~ E'. 

n i· ·..- p r ,. cu> n t '1.nc~ cr,_1. c.; s . n,,·.1 ,r r lt;r . • 

Lcn.1 \,'PIGHT r 0f,_r-r.;c1 t r, i.hc 1919 r.- ,,, rt ·:1hc r 1.,; t c t '- r n " hl . . ni 7:V" w--. s 
used i r: "t le ::.LJ~ ::;r.nr.•- • '.i'•rc ,.n~rir::·:n n.:ubc.r" '-'.'."l i d th:·. t the cr n v.,cs t -,, 
v,su ;;; 1,ut, th, rs ·· --1-'tcd 1:t c; .; ):}"Ti..::,::,:t. n . 

Dr . SC~l"iF8L:::' : Jt; vr· ,3 

V rs· LLL,s .:xt . 

, / 
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Minute s No,8/46, 

UNIT:m N.i~TIONS WJJ.?.. CRIMES C01 iMISSI ON . 

COMMITI'EE III. 

Not es of the Mee ting of Committee III held on 9th 1.pril,191+6 , 

In the Cha ir : 

There were a l so pr ese nt: 

Dr . Schrrun-Ni e l ::ien , 
Comr'!ande r Mout on , 
Dr . Szerer , 
Sir Robert Crni g i e , 
Dr, Mnrkovi~ , 

Dr , Mayr- Hart ing (Czcchoslova ki~), 

Denmark , 
Neth!:!rlands , 
Pola nd , 
Unit ed Kingdom , 
Yugos l J.via . 

I , Minute Mo , 7/46. 

Minute No . 7/ 46 ·;,e r e npproved subjec t t o the f ollo,7i n., OJnendmen t s : 

' 
In Sir Robert Cr a i g i c ' s stntcment on pa e 5, line 2 , the y;ord "point" is 
to be r epl a c ed by 1'law" , · 

Ir, c ir Rob ert Cr o. i g :Le ' s st11 t cr.1c n t on pase 7 , pan :i.3ra. h 7, the lust sen~ence 
~hall r e a as f 11 ws : 

11 Dr . SZERER I s vieY, L" t 1c1 t th , Charte, r o s not distinguish .q,nd 
tha t ·;re nr c prob ab ly r eud i ne it wr ongly i n saying thct .Art, 6( c) 
of t he Charter c wers t ·,10 types of cri me s ." 

In Sir R.)b ert Cra i g ie I s s t n ter:icnt on page 7 , pnr~r,r D.ph 2 , the last word 
"pr oper", i::i t o be de l e t ed . 

It v,as f urther D.[;r e ed tha t the r eproduction of t he s t a t ement made by 
Dr. }, yr-Harting v1ould be D.J:1e nded accJrding to a text •;1hi ch Dr , 11a.yr-
} arti ng, under too k to cup ;::, ly to the; ' ,ocre t ary . 

II . The Case of the .Alsa tian De s erte rs . 

Dr. ,1IAYR- H,illTING sw·1r.1ari:::; '--1 t he pr evious 9roceed inp- s , With r eg[.> rd 
t o t he que s t i. on 01' juri s d .kc Llon , the Cor.,r;tl. tt r,e hc'.a c onc luded th{). t b oth 
Fr e nch a nd Czccho sfovu k courts ho.a jurisdiction a nd hnd agre ed tha t it 
·;,ou l d b e .. 1or e o.ppropr1.D. t e t o refn i n f r 1, nr,;wc rin the 1;_ues tlon to ·:rhom 
the accuse d shou l d be surre ndered . T i s pal t o_f , t he r cr,ort h..'ld bee n 
[\_pproved by th e C01,1mi '3Sion ·,:it, o n · ob j e_ct i.on . Colon 1 odr-son thought 
t lrnt the: report n i ght l ec.td to o r:i i sunde r s t C'..nd ing , 1iarncl.7 , t ho. t only two 
iact s , ei t h e thut thl; crime; ·,.,. .. s cor.1i"'1i t e d on o. c er t a i n erri or<' , or 

nt t he victi11s ~7erc of a ce r t c• in nnt i onal i ·y c o1Jld be the basi " of' the 
juri sd i ction . Cole nd Hoc~gson s u[wec•ted t h t nnoihcr basis f or _t !1e 
juri i-1 ic t ion ':m .. s the 1 act tl1c..t the uccuscd :c:re i n t ho cu s ody of il ccrt( .. ih 

!)0'7 -r . Profcsnor Cron doubte · ,.,bdher the pr.incip l c of "univers .::..li ty )f 
juri"dicti on ove r Vlr.,r cri r.ics 11 was c:·. ge nc r .c;l r ul of i ntexn: tional l a•.1 . 
In ~ rof 1..:ssor c;y.,,.. 1 epin i on it ·;rJ.s ~, princ i pl e rc s t ri~tcci t o •-ngl o - limerican 
juri~· : udcncc, ,,na on~ign to the l r•:, r cf Contine;nt r.l i:;urope ,1.n co··niri0.~. 

d.:-;cd on t:1i:; d:iscusc,i e, n , Dr . Sch·.;c lb h .'.1.d rcJr ;::.f t c the n, -:ir r t rnd 
pro~Jo "'ed t o Lns<::rt tile 0L1ss.:.r,e i'ouncl in TJ0c . C. 1 74(A) on uni;-e 2 , p, arr.ro.·n 
,, l-1.c cor ing t o the.; lilinutcs ll . 99 , f',fO L~, ColonE::l Hod[(.s'.)n dccl.:i.rc.;d tll t 

l ., u.1 1: 1,c f',n ti .--f:iccJ ,·.rith a f'ori,~1-,. ·,.,·iic.1 im1ic r•b;d th:,t ·here ·;,:.1-s .souc 

F 
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othe r p1 s s i lQ ·b <.t .., is .fer juri~di.ction ov t.Jr ':: c.r c r i m be" idc"' t Le f .:-.cts 
·.rhi ch scemc<'l n 1l t.Jv,:rnt in c cnnecti o ·;,i t h the ' ,'r o nch c.:'.sc . Corir.,i.tte III 
~-,;-1.r. charge d ·rith r edr a f t ing this p,.:.rt 'J it s report and h0 Ch~.i rr..:m ,.,f 
the r mmiss:Lon h,:,..d s r,re "' t ea tha t Cc11J :itt0e III should con..,i e r the nev: 
parei.graph II on th"' l ine ., of Dr. Sch·: lb ' c d c.ft . Dr . 1·nyr - Harting vms l)f 
the pinion h.::i.t the Commi ttcc c ould mee t cv0ryone I s Hi .-.he s by t a king t he 
poss gc s ugges t ed by Dr • . ch·:1Gb 1 C.174( 1\ ) on pn .c 2 , pnr agraph 2 , •;rith the 
'"'ddi tion prop ns c d in the note to C.174( 1.) , th t is to s ['.y by a dding to 
thi s p.'.lr n.gr ph : "part cul"rly in c.::i.sc s ·.7he r e , fr :::;ome rco.son, the crinina.l 
vroul ,.,th r ,,i se g,:, unpu n.i. hed , '' 

Sir Rob rt G1li.IGrn thrnlf!h t th t ? r , fess or Gros did not bj ct to the 
fa.c t thc,t eve r y t n t t" hn cl th - j urisdic_tion, but th2..t very Stat_~ h.:.a the 
,:,bligntion~ 

It ·:ias · decided to nccep t c, s para.gr,., h II of th R..,port , the ·:rording 
p r opose d in Document c. 1 74( A) o.na to .--.. dd on po.gc- 2 , pa.ro.grnp -2 of this­
d '1cur.1en t o.f t c r tho ·:mrd s "·:,here t e of f e nce .. n .s c or:ini ttcd", tho 'ilords 
"particul.:..r J.y in 9nses ··:he r e, , fo r s ome r oo.s on , the crir.i innl ·;rould other­
·rise go unpuni she d". 

,/ 

Turning ·t o h..., c_ uc., s tio n of sub st ,".ntivc l o.·:r , Dr, Hi.YR- ru'i.RTI!''.G sa id tha t 
':;hen the Cor.'ni tt co hc: d pr e ri.rcd t he reoort, hey h:-1 d taken for gr~Lnted 
tha t ,.lsne e - Lorr o.inL v10. s llle gn.lly a nnexed by Go:rr.iany auring the \ ;ar ~nd 

1+n "uch r1.n /':tn ncx .'.'lti on ·;1v." t o be c on i aur c Ls a. YmJ.'. crir.,c , i •• t h 
c d.r.1c of u surpc.tion of so cr .. i rnt y for ~·,hi ch the Crc rr.1."cn ove rnr.11:;nt wa s 
r c: spor,siblc . i,nothcr questi on ',10.s , ho-;;evor ., ·;rhc thor the ju dges ,,-,ho ['..Cted 
upon s uc h ilL .. ga l nnncxntion •;f8 r .._ crir.iino.lly r esponsible . In the "pi ni'in 
of Cor11'1ittcc III it did not foll u':: fror.1 the: fo.c t tha t the .a nnexation ·,ro.s 
iJl · f ,~l according t o' int er n.tio rv•l i:1,'.' h, t e vcffy .. ,. t nf State could b e 
r:,t ripp d of i · s e sse nt i ~,l quality , nm:1e l y cf it s quality a s .,~c t of State 
2.nd inv e s t i g:1 Lod ·::he t ..:.: r it co1 pri"vd th e. c lei,cnts of I'. crin i,; . The 
Coirr.1i t oc wa s of t he op ini on t i,at if rm ne t. vrould bo l cgoJ. •in the c a se of 
n l 0g.1.l -nnncxntion t he: n th"' ,judge could not b e he ld cr:i.rriina l ly r 0 s'!?onsible 
in t he c ' sc ,.,f a n ill ' r 2.l nn nc..:x o.tion . . The '.Jpp os i tc vie w vmuld l ead t o 
the r c sul t thu t c vur . ' judge h a fir s t of ci.11 to consider ,·rhe t ' e r o.n 
a nnexation ',r:, h .,g::il nr illc go.l nna .i.f lm f c i.l ·d i n find in the right 
a n svmr to th0 que stion ;?hie · s ,-,ft c..: n disput e d a nd s ome times aoubtf ul , 'Ne 
~-rcula 11r-ld .ir er · inc~l ly r c sponsi b (; . Dr . Schvrc lb had pointed nut tha t 
it '.fou l d b e d'.'l.ngc r u s t,-, tCcupt he p rinciplt...; th·:i.t th me r e f ::ct · tho.t a 

. a n l n':1 brought :..b out the :..nn1Jx o.t i on vru. c. <'.. sui'f icie nt defence ;' e s pecially 
in his p 4pc r C. 1 74( C) he str e sse d t hat t h'-' Four - - o·:rer Agrecr1e nt f 8th 

.,_u ust 1945 vr..,s on s d on t he g ·· nc··a l p r i c .. pl c tha t the doroo,.. tic l ny; nf' n. 
:8uropvo.n 10:i r:i c ountry ·,w.~ irrc J. t;v:.m t o t he guost i on ·;rhe t h cr r no t a c erto.in 
set of ,cir cuns t ~.ncc s di d or di d not con"ti tutc a ·;,,ff crime i n the vri de1· 
sense . 

Th"s :1r inc.i. ;)1L: ap ,li0c. , Dr . M.,..YH- .t-L~F'l'Li .G c rn iL:i.n- 1... ", .'"tcc ord ·ini:; t 0 i,h 
Four -P.,,;;e r .1\gr eor,1unt , only ti) c r:iJ . 1..:s £f' ".ins t hur:lt\.nit? • nc1 coulo no· b E: 
use d i n c rnnc ct· on :i.th eve r y '!',.r Q-iru :Ln he ·.dac r s c. n sc . (Crincrn np:.".i nst 
p ca c 0 and Y,9.r· Cri 1:1c s i n t he' n::i.r .. "n·:, r . cnse . ) 

In the c · St; of cri .n, r ,'.:p,, .i.1 ~· hw;.rni ty ' •;;<.;• 

vrhich c.: vc rybody knu·;r ,ma n . ccr:nis d · ._· crir.:- s . 
l'\J c r:i nc c r ne;d ·:.i. th a ct 

It ';;culd 1)( c: utr:.p..:,ous t o ;;~.y t !. t t ho,~: C t ::,c t "..' b , W; r G:-in::;s 
b ecni r<- ·~ ;,:unici . ',l L: ·:,; or de r s "Jr r.d1:1i t s t hrl 1. . Herc , heme v c r , ·,·,c 2.r c 
conce r nc: a ·:, · t h , .cts -, ·.:h.i.c :1 · Sov0r c i gn is cer :1.inly t" n t · tle d fl. a whic h , 
:, s such , c ,'"!.nnot bt...; r..., c-,1 1 ,is0d :cs c riT:1.L.; " . 

Lr • .. .J.YR- H:.RTI rr,. s , .i d ·h• t t1llJ , .. U•~.J t i i,n ·.r; s ·::, ·11 lrno-.m , ..nd h• -·~ b , u n 
di::;cu::::.:,G a '. S'Jifi' l u rr t h ' . ll d r O', ; ·.rr · .. '<.: r L rb ·'.l' P.-Ll d ·:i. t h the rcdr '"tf t i n of 
ou.r ~-, ,rrt , Dr. :...r.: .. y - H. r tinr thour1 L t h; l th ..., f i .c ::; prn;s i :i.lity ,re h:",d 

1 • · t n tl·i,~ ~t1b~ r,r:ir:,-· oft ]·, r ort w r; 11- d n1bi.ri. t t ci d t o tLu ;:nr- , ,, U 1SiLC 'l • _, · ., -

I 
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Commi ss i on . , hothc r tlu t v:ould be "l.dvis,.blo ·;,,.nsrn..: r " a i tf,c lf · .. r ..:n ·,:L: c.::tr."lv 
t o th di cussion of tl e second ') OS ibility, r.na t:1n.t n ., ... shm-m in Dr , 
Sch·:,-cl[? ' s 9[1.p<- r of 19th 11:-tr ch 1946 , 

In Dr. Sch·;,\,lb ' "' y',pur it wo.3 no intcd :mt t h~'.. t not ;1 in[7, could be 
go. Lhc.,rcd from ·hr. G... rr.1:1n ln.\ ✓ suD110rt in the viorr th.". t . . • l"'ncc - Lorro.inco v,:-i.s 
a p.:i.rt of LhL: G(.,n,.r:1.n RL:ich , .~· no·.:cr r1l i ch hnd not cvun :,nncx oa t.ho 
t c rri t ory they occupied , could cert ainly not b --- hnw l i k .'.: ,~ sove r e i gn , 
Dr . J,:[wr-Hn:rtin[r, snid thc.t Sir Rob , rt Cr c..igic.. haa submi tt'-d :1 qu1.,s t i on to 
Lh,. F rr ipn Office c,.ski nr, ;1hc th r t h,. r t ·:,,._ r e n.ny Ga:nnn rt- 'OVir-u.o ns nl10.r.ing 1:hat 
, · s~.c..., - Lorro. im, hn.d ' uc. n a nn xca . '.1'h1... l"or,. i~n l"lff'ic l; c onfirrn1..,d the view 
sc t out in Dr . Sc hr11... lb ' s ~Leper . 

, It is doub tfcl ·.,h-. th< ... ;· , r t l y a G" rmc.n l av, :Lnc or::ioroting JJ. sac c - Lorrninc, 
would b l, a suffici-.,n t ck f ... ncc for t c.. jucl g1... s . It c2.n b e. n r gued tha t t he 
cc..s c.. b vfor c U" must b;: cons idc;r (; d in th,~ S['J;1<., li[: h t ii' th1., most :i.inport .'.'.nt 
c0ns e: qul, nc c.. s .of c n n1.,xn.t i on vtor~ b r ought 0.bout -;1itJ1out ft l c,::, C>..1)rC: ssl y 
incnrpor e1 ting ,..1:·nc c.. - Lor·r ,.ine - nbo vc.. o..11 if thc. r v ·.ro.s n gc:ne:rcl c onf ·ri:11.,nt 
of' Gcrr:u: n nr:Lion:,l i ty , - but t hc. F0r'- i 13n Office. d e nie d th'lt t h i s occurr e d . 

On the.. oth\., r hnnd , Count I of th'"' 1TtU'.'CL1b c r g i ndictr.1,,nt s t D.. t c s ·t ha t thv 
Civil ~-.:. rv,~.nts of . ,l c,'l.c c - Lorrc1.ine v,L; r c forcua to snc. •. r nl l eg i n.nc.e t o the 
occupying p owc. r . Count G • . • "P(.;.J.ks of G<-nne.ni sc.t i on f i.lsC\.ce -Lorr.:d.nc 
'.lnd st t L. s .:ts t h(.; me th,_1d_ of G, ... r .,1ani s c. t.L on , a nn c.:xntion f o·llovicd by c onscrip-
t ion. /1.part fron. t hat it spc.:.i.ks of :ix,posing by f' erc0 G0 rman nc:.ti on :-,1.i ty 
o n Ji'r c. nch ci tizl, n" . If we , ·, t o ; CCL-pt t hi ... , .. s the· C"lpinion of the indict -
i".'lC t, i./C h ,-:i.vc t o · go irii,o th, ... qu\.:stion of' ,0ih..., th :- r t h-: illcgo.l .. n nox n.ti on is 
n - s ui'f i ci,.:nt dL. f ..., nu ... f or he judges concl rne: d . 

Dr . LIT/, !SKJ so. . d thr. t the in die t !x nt cl id not imply th':. t ./J.,. :-i.c"' -
L,--:>rra i nu h"'d b c1,; n a nnL- X8 d , It v;.::i.s only a cµ ..... stion of con cription \rhich 
·:R.s c nf0rcc d ·.ccording t o the GGri.K .. n d0r:1-1s tic l o.w. 

Dr. ·::LYR- H.i.RTING : 'l'he ·uora "annc.xnti cm " is expr (., sc:ly use d in p..."..r.:1.gr nph 
( 5) . 

Dr. LI'.l';lwSKI : Only . "' to m....thod s • 
. .'."'.nis.:\tion . 

It wn. i nncxcd f or the purpos8 of 

Dr . :r,L'.YR- H., .RTIHC; We should , for th~ ti.. bdng , r , ... s trict our d i s -
cuss i on t o th(.; qm.:stion of •;rh ·thc r .,lsacc.. - Lor r i:.inl, h s b1.,cn nnnL.:x:e:d .or n t 
· nd v:hc t h,~ r , in vi1...w of h,, Ind i ctr1cnt , i is ndvi s abl0 to pnss ,'1.n opini ') n 
o , this point nt prl, :-.cn· , . If t lL r (; 'J". s ,'ln a nn,,xnti'.Jn , it ,.1'.s c .:, r tai nly a 

"' Cri n:.: Jr v11ilch · the G,.,rman Gov \., r ,mcnt WAFi r _ cm:i:..L• . It :- i gl t not 
f'_,:1 ;-..ppr opri:1t c t o o.c 1u.i.t the G...:n-1c'l G v" rnr1cn t of such ·CL ch 1._r c bcf /"\rc 
th1, , ur , mbc..rg c ourt 11'.s hr.a thl, opport,ud. t y to <lcc 1dL. . 

Sir · R,.,bc rt CRhIGIB "' ::.id t h. on tlK ktsis of uch info r . -.tion '- s the 
0omru. ttc,c hr.a , · he n \1 .c'.- no d .::. cr~.; f .".P.!'l •- X C' ti c1n , nd h, t such r.cts n.s vrl, r c 
r-ornni tLa by the Ge r 1tm ,'.'.uthor'i.tL.s vr:r'- , ntj.r ,.: ly · ilL,p,:\ l 2.nd on t hCLt 
bo.s is , ',ic.. c onnidc r cd th[.t th,; :::,hoo i nc; uf hcsu p(.;O l e was ,, ·;ro.r crL 
b c. c ~tUt c.. t h y Wl.Jrc; nn t Ge:rmnn n:,tion.'.ll s . 

, .. ,l t '1n ..:r~- th: inh:. it:.nt s of ,.1 ... , ... c 1., - Lorrninc r.a h::.d thc " 1., v- :i.ou" 
tl.ines i os ,,d ttr)qn th.::r.1 , tnc..v d not bc . ..;n g ivun the b c.. ncfi ts of Gcrr.i.an 
n•.tion"..li t y . Thc r fcrl , ·:,hn h·.a. h0.ppL, nc.. d ·:l[.,S t h'.c.. t t he cbl i gr1. t .'on"' h'.ld 
b ,_,.;n i r:1p'J · ·~d upon h:m, •;:i thou thl, b ,, ncfits , but ; ;L, have t :J inv .... tig'\t (., 
t l C t ·.,o or c..r. i11no::.; . nc GL,ri,,'•.n n-,tinnF'.L t ;r ')f -;1hieh mention is .. 'clL in 
t he. indictn, llt . 

Dr . 
t ::,nt:::, 'Jf 
haa b ,, . .:n 

I I 

S0lfi ,- fIBL EIT D."'~:cd if it ·;;..,r kno·.m ·::L,~ th ,r tile. F'r ..:~ch inl abi-
s'1.cc.. - Lor r·tin c h,•.u h:.a t') P-~w t[,X<~S . :Juru: :trk , for i!'\<•t, nee ' 

occu i ca , 1ut the u,,::ish p c oph! h a not h. .tc P•'\Y t.'.lXc.::: . 

I I i ,, 

. .. .. . 

,, 
r 

! 



Cr.r..r.mndc, r MOUTON r 1. :.1ukc t lv"t hL- G1.: n. an" did nnt chc.rgu t2.x0 , they 
J:11.,r 1., ly t ook ,·:hn. t t hey ,·;n.nt '-- rl . 

Dr . SCHR.w,i - l'TTI~U;;EN st.id t hr. ,,1 t .,ougl:. thoy dia not i n Holknd, they 
r.Kty nnv,, donL. r;n in 1".ls c-,c (, - Lnrr .::tine; , c..nd .'."t rtke;d Hhnt the, Fr ench Gov-: r nr.11., n t 
h.:.a s~.i d on t ' .is sub j '-- ct . ThC; r (; ·,:, " no doub t trw.t fr,..,r, tho G'--r m.,.:-:.n point 
0f vie-.-; t iKy ·;,vr\., Gcrnan nt,.ti ono.ls · .:1t th<.:; tine; hnt they dc scr t ~tl and :-. t 
thL. t :i.r.c they ·;;L: r '-- brou e;l t bL- forc th::. c ourt . • 

• Dr, i11L\YR - H,..RTING t hought it bv·t for t h Cor.1r:d.t t cc' te so.y thd the 
qu 1... st i on v1hc. thcr or not .·.lsnc c - Lor r .... i nu hc,d b e n c nne xod wns doubtful c'.'.nd 
th 1. t it would hardly b () ~-.pproprintc t'.) M'fc r [•.n opin ion on t hi 3 p oint 
bcfor L- t ho conclusi n of the Nur.,.mbc r g tri nl. 

Dr. SZERER rmnd(; r c d whethe r it ·.'i':'. s so i nport0.n t f'Jr U "' -to deci de tl i s 
·que s ti on b L. c c.usc c i th" r ,.1s0.c o- Lorr2.i nc vrnc, rmncxc d ,,nd thr.t vv0.s n. wer 
cri me , rr the r e vr..·.s no for n of o.nncx;~ i on -f _.lso.co - Lorr::.tinc , but there 
v11.;r c the. so ("rdc :r.z ;;.nd t he n hL. S l , orde r "' •:;e r e a. crir.1c , b e e n.use t hey ·,,e r '-- not 
b :-, s cd on :cny t hing . Thc r cf o , he t hought •,·1c h .,a not to discuss :the: 
qu e s ti on of t he ~,nncxnti on '1f Alsc.c c - Lcirr:-.i nc , llL. C 'Use ~n 0 i thc r cr..sc vie 
hnd• ,'.'.. l ,;gnl r,..,una for the oro sc cut ion of the, De;n . To pr r ve: t b.1. t the 
p e: r sons ·,;e r e Gr~rmr,n ci ti zc ns , ";he r " ·,Kr o order s :'.nd n'1 t 1,,ws . In Polnnd 
,".'..nd in Czec h::>s lovnki . :,'n or e r , ru." t s t nrt by i nv0ki ng n l nw, "According 
tn thi s [' nd th:--:. t l m·: , I or dor , etc " . Ther e rms n r.cntion 0f C\. l nv,. 

~ir Rob Jrt CRJ,I GIB , ip r ofor r i nr, to t he cn.11 up f or ::ic r vicc in the -
',1chr nnobt, s t i d tbr: t fir s t of :ell it vr.s i ll cgc:l t o c all up the inhnbitnnt s 
:-,na SL: condly i; \Wls not done by virtu( of .:mncxntion . Th~ ·· Gcr n-c.n s hnd 
not c nllc d up o.11 t h8 ' inhnbi t ant of .·.is·, c c - Lor r f'. inc , bu,t hc..d picked r,ut the 
pcopl L who cou l d fi ght , · .nd th"n "' L~i d "y0u cnn be. come: n. G__ri 1..1.n in or dc.; r to 
fight f,..,r GLri.10.ny: ." 

/ 

Dr . M/.YR- H,...RTING thru['h t it quit-- po i bk t h,t i n th'-- 1... nd it vmuld turn 
out 11-~t e v\., n cc r ding t _) C'£ r, ,'.'.n l e.,·r, /.L,ncc - Lorr;:.inc could not be consid.c r<.,d 
,::. s p .rt cf t h1... G'-- r I'lo.n Rl ich . ,·,t :, ny r r.t c. the r c, port shoul d c..J,;c t hi~ 
quc sti0n intn c onsidLm:1tion :-.nd only .,_ft '-- r the Nur ·.r.'lb () r g tr:i. o.l would i t be 
pe ssibk tr:, subr:d. t such , r c:p rt ',Ii t · .cut pr c: jud icing the Nurc.r.1bc r g find ing s . · 

It h~.d be.e n sugge s t ed th ... t vre should b o.sL- our rc,o r:,rt on the D .. s...;umpt:i.on 
th:, t <.; VDn :1..ccor d i.ng t o Ccn:i..'l.n l:~,;; , ,l C\.c c - Lorr '.\inc did not f 0rr,1 p.:1 rt of the 
Ge.; . 'ln Reich . It ·;1ould bl, b t... t t...:r t o \ ✓nit f _0r the nd of the fur c:mb"r 
trin.l C\.nd f n ~v'1id startin~, our r ~') ort on 'l. n ,,ssumpti n o nly . 

I n t he i. 1.,:mt:ir.,c , "" it ,.-r ... s ir,-ip • ssibl1_ t o k, <-P t h e. Frvncq Nc.tionnl 
Cff i c c w.:,.i ting , v;c could c ol , unic1'. tc. ,:i th thu-:-i-'thn.t in our opinion the 
quc s t i".lp Vlh'-,the r t here \,,;.:, /lll :mnexn Ll u11 ·[L8 l''-, l c vo.n t nnd t hn. t VIC f e l t it 
w,...,uld nr:,t b.,; p r oper t o offer .'"\Jl opin .Lnn unt i l t he Jlurembc r f tri .'.J. l hnd b c<.;n 
fin i shud b -.. c nus c.; t h\., :· na:i.ctm.: lit spok" l~ _,q)r (J ~s l y ,1,br,u t t he n.nnc xa ti on of 
.f.ls::.tc c - Lorri:..i n'- • 

Dr; SZERF..R said th·· t -,✓h ,t h<J c ould not und,_r st, nd vr. s why t l c Cocr:ii tt -.:<.; 
Phould ,lucid \.., t ll, qul, i on , nc.l ·. rhy w, s llo a a.do t ['.DY l'g:11 o.tti tuac to th , 
quv ·tion of th•- nnr;1eixnti on of iusn.c c -Lor r;."'. i n\., . 1.,'.'s .1 t ne c '-- ss ·:.r)' ? ~·k ;,;u1:,t 
s t r,rt from t he quc . t io ,1 of' c fJ.ling up Fr'--_nch ci tiz'-ns und t hi s r d.er vr.... s 
i.l l ·17r\l 0 Vic sw t h:-- t ,1h\., t }:11. r tlK rc; was·. , nn\., x :-- t ion or not , he r dcr ,·re s 
illLg~-1 ln b oth c~ ·st.:" • I f t lH r'-- v: s ~.n nc.;x,,.,_t i n , t hen he.. . ..--i.nnc xo.ti on VIC\.'' 

illcg; J , "-ncl o h rv1ise the.; orde r ,-r.s il ~• ·g.1.l , 

Sir Hrbcrt TLIGIE S"..i rl h1... und ... n:;tood th'-- or ::>uosi ti on b 1~f0J.'1 us .. _.., ." ! -. 

J'oJJ 0,rs : ,_ v1.,n if the e h·.d c_ n forri: l :'.nr, x .. tl,n , "Uch ·in r .. c t ·,, ;•.s 
n-C1..."S'.rily ill, .. p~.1 -~nd th1...r ;fo{·~ 'hl ,i1v: "~ .rlic) int '-- r pr, t uJ th '-- 1.-i.-;,r ns i.i' 
i h a l)\.1., Lg l ,;, r-. r,uil y ,..,f .;,r (:r i n.. . T'J -cccpt ,uch ,, pr o-:Jos i i on 
::rv]d , he the eh ' C'•.r: ·:v u, C' Vll ':' lonr- ·,.",y , It ·.r.1 1 a .'"J,nunt to a cl.·.r i ng 
tli,, V-D' ,jud G , :1h1m .Lnt.- :rpr ,·tinE Lh uunicipr•l 1,,-,, of 11is Cl')untry, r::u.,t 

• t•irr;t r .::I.kc "'ur,, t h·,· ht .. r ... ,ff r. 11:) 1,o"siblc.; conflict ·,ri th int " rn Li on·il l :,::1 , 



• 

He.. d i ~ v:... d th.'.:l.t in this co n try the dut y , f ,,__ judge ·. ✓c.s t o i n t'- r pr•~ i th, 
l':i, "..s p.'1s!:.i · by P,"..rli -::r1;:, nt , ·;:i'thou r .. g2.rd t its Dos s i b l c wi dt; r · .i;) L•icc-.t i on. 
H · t how~ht thcr,J ,.,r C; th:ct it ·;,f'.s r~L!V.'.\nt b ,~ s t n.bl i s h fi:r s t ·;1h,. ihd: 0r n,., t 
th1., r 8 l ,'."cd been fl. f 0r1. ".. l ..:m nc x;-. tion of .. l sac l., - Lorr._ .. _. no a nd o.. 1- ·.r ·.nich h,. 
judge s c ou l d hn.vv he l d t o l::c b indi ng up rm then. · 

Dr . SZERER thought t hnt t his n i ght b e a <.,.ngc. r ou s i n oth1., r cc..sc s . He 
said the.t ';!(. ncce;p t c,d thnt no or de r s c.,'Xci.:.lp :'ctc m.:m w.l::o conn;ii t ill egc.l net s . 

Si r Rob ert CR;,IGIE e nquired , ,hcth ..:r ,.-,c Yc r c t') s o.y t he. t a judge who 
see k to c..pp l y jus tly tho l nw of t hc l t nd , is t0 b e tric:d .:ind pc rhnps shnt 
b .:.01.use: th:>. t l e.:N wo..s cons i de r e d by s ome , perha ps nos t , intcrnntionnl l nwyc r , 
t 0 be ilkgcJ. . 

Dr. SZERER t ho 1ght th"..t per haps h U8ht not to be , but if t hi s wore 
~o , ·:rh.::-. t n.b:mt the r:m.n who w·J." or der ed by his supcr i,,r s t o s hoot sone one .­
Coulc:;. vrc cx:pt c~ him t o h, v.:.:. s o · n uc h courL gc · t hc.. t · we .:cskc d h im to . di s ob ey 
t hi s or der ? ric t '.,ought it m:i.s no t n lcgcl qu e s t i on, but t he: suggostion tn" t 
Wt,; tru1t j udges diffc r ,~ ntly fro1. r di nc.ry '.)l:Opl c . 1 

_ 

Dr . l~L ,YR -ILRTI 'G saiJ t hnt a cri rx tt '1.i nst hu.rn.....,.ni t y did not ccasl., to 
b e, one bcct~us0 c.. municip:::.l la\ ✓ hnd or dcr 1., d i t. The S"'..lll'-' c ou l d not b e 

t ''- t1.,d ~bout CV(, ry ,. : .r Cri r.10 i n th'" ;-,i ckr r· .: nsc . 

Dr . SZER":n c'.sk ... d v1hdh0 r it ·:,.:- ['_ r:1or c.l r ight t o c,xpc c t mor 0 from a 
s:iJ'lpl · wr d in r, c oncc ntr d i on cu.~ t hr-.r1 f ron et judge . 

·Dr . SCHR .... M- tIELSEN the n r.,fcrrl,cl to thc co.sc of thc'~.'.o r oy Firth." nhi h , 
(. sici d , WP." simila r t o tl '" pr e sent c,1.s... . '.l.'h'- British Govcr nmc., nt , by n 

Act cf P.irl i :1.n:.n t , h~ a l,xkncJcu i ta r i [';h t ::; to ;:Jf r t · of t he s ·c. t errit ory ove r 
·:,'.-iich ti <.;y h.'.".d .no ,jurisdic tion . The. c our t dcc i de; d th·,.t_ uven if t he Bri ti h 
J,c t of P r lior.1Lnt did not ; llo'.7 il"lt1.. r nc.t i 0n" l 1c_,_.,, t h1., c our t rod t o f olloVI 
the ,·. c t of F·,r l i l'..me:nt . I f tl c Stc.tr;, di not kno·.r t h::. t t he; ,iu dcr<.;s wo ul d 
,-.1·,riy " :fc,l lo·.-, .. c · -:, . ·lw C0ul"~ ·:rcuJ a n t kee1, i t:i i !lde1 encli:;ne;e . I f the 
coirt di d not J')l.lr)"; f h,. l ::,,· , -L1.c, --c nte nc t:-- ··,0uld 1·,c r,:il :~c<'-;<l by dee e '" . 
:Ut L ' hr· c c. u:rt ::-· 11: .a .L· ys be "" n ;,_ :11c t o r:cup ·):e i r inderi 'ndenco be c a use t he 
ClNt.rr, .,. nt ::; ~cl·,:.-y:-- 1~1 c.:·.r t h t thr, cm1rt s f'ol l ·.;-ed hf- l et. : . 

Dr . 1Li'J1KOVIC .:.i.rr1.:cd ".-:i t h Dr . Szl,;rl.,r th.:::.t thL r e wo.s no doubt t ha t if. 
thc,re; ·:r.i.s an ru1nt,;X'1tion it ·;1C'..s u.gcdnst i n t c. rn'lti onnl l av; , The judges 
hr-td in f r 0 nt uf he,r,1 Fr cncll citize ns rl.,tcncling t o be no t Gc. rn.1.n c i t i zens but 
French citizens . 1 Th, y cx_.:-.nin,c1' t h, c ::.::;c onl fr"m thL p0int f •vicw of, 
GtJman l ".·,1 1.nd :1cc0rd i n~ to intc-rn .tion1.l la\·1 th0y coul d no t tru1.t n 
French ci tiz"' n as a Ccri:?.n ci ti z\...n -)11 th1., bu.sis of the G-.: r r.1r..n ln-:: . ~'h ·y 
should 1J x:un.in,_ h,, cul stinn bcf n : .pplying t his ·r man l r.;·1 . The oafc 
thing ·,;~s to o.k1.: i1 t o..ccount th<.: extenuating circw:ist .'.'..ncc s . Tl i VKI.S 

f...,r ho Pr•, nch court to dl-cidc . 

Dr. SZERER :::nia t J·,·. t in tht, "'cott i sh case a life .v,o.s not in thc ,. 
bn.lnnce: , to ·.:hich Dr . SGHJU' .. - NIBLSEF · c spon c d hLt it \!"\"- the: principl e 
·whid ·,1c-.s i nv,.,l V\... d . 

D:c . :i1L'i.YR - --L,n'i'T.i;G :c, .. ~a ".;h.:1-i- th,) C'ln ;i t b _ v1r,s· d · v:i.Lk:d ')11 t '.1 is sub joct , 
n.na t '10u ht it sho1,;.l cl ; VC" :i.d gi vin9; C'.. m: .j '"lri ty vctc. on such r. qu;.st ion ~ 
'ilhvtncr ".'lr n'li ·.r_ .'."..rri v\...a :, t tl, c onclusi n h·.t ;,1snc0 - Lor r .:i i ne hn.rl n0t 
be:8n ilh'7' lly ·mn - x ,d , it ·wuld t'"' be ·t l r to r void g)ing .i.nt".) th t.,; qu1..stion 
')11 . h ich ·:1c .. ,1., r,· r1 i vi ,·\ .. r) . 

~;ir :Rob,;r - f'R/.JGIE :mrgL.stl., h· .t tl L Cennit .1.,;1.,; r ... -drc.1' t Po.r't I 0f 
C. 1 74( C) ,•.no wond1., r •~d wl1\...t'.:.1.,r :i. - ·,_ronlii nol lJ, '•.cc,,pta ~' 'Ln th • or.tmittLc, 
if ·,,\... :'.) r l-f' c1:,;c] i · b, :.;'1..,rinr: t h' l J. ~ ~1- :: on .th11 ". ssw.rpt:ton thr. t there ,.-;ns 
no · nn1.,x· tion ~ 



I ' 

Dr . }~.YTI - H.. - 'l'I 'iG : 
intn conc i d'-- r : tion ohly 
hw 12.n .i. t y . 

_ (.. _ 

'.i'c cm uxpc ct , ,lud[c"G not t n tr..ke, 1.,t:mi c i p11.l lo:,r 
if ii, .pTJl i c·ti ri n v, ulcl 1 -..r,.a to a princ ~tfa ins t 

Sir J obc:d Rli.TGIE sai d le ·.1cul c c ..,rtci nly :J< y th: .t , i f in he proce;ss 
n { r~p,_ly.i.ng th'- 1~n.mi9.Lp.-: l l.?::: :'.n i nhu.'":l<tnc: r.ct nd b0cn n.cconpl i s )'lod , su.ch 
'"· illc ,·.1 •· hC'ot ings , tnrturc.. :,nc~ the c nc cntrn.t i on cru.,ps , then lK though t 
t he r e wo..s n0 a ubt t h"t the judr,:l' ·,;-,ul cl b 1.; [;ltilty of n. ·;,,-r cril:1 · , but ··rh0r 1.., 
·;1e, ':1u r lJ dcl'. li nG· s i j;1pl y ,;fi th i.1 11 int .... rpr...,. t ..'.,.t.Lon of r,1unic:Lp.:i.l b ::1 "..nd •nn 
0bvj_0usly inhw,".no -:i.c t h",cl 1)1.;u n co·1nittcd ·ns "· r Gsult fi t, one could 

·hG.rclly '-- xpoct the juo0e t n ques tion thv v :il idi ty of is o·,m 1 __ ,.-,. 

Dr. W..RKOVI C nointu cl out t hr' t Frcncl . e n h l'.d b (.;u n f -,rc -..d tn j nin the: 
Gcrril!:..n r.rmy nna t o f i t:h t for t heir e n1..,J.U:CS ' . to f i ght ,".go.inst their '"l','/D 

n.:ition11ls , '1nc7. t : i s u 0untod t,; nn :ltrcci ty n thc p..'.lrt of' thos0 ,;1ho 
a tt --·r;rpi0d t ,, (;nforce H . 

Dr . ··,YR - I-L'.RTH!G sni .d' th·-.. t the t 0r 11 " a trocity ·' ·.:" s n0 t clc::[:.r cmough . 
"' cr:j.r.i ,".[1/1.in s t hur.inni ty wa.s s0:1<.:: t hine ·.1hLch was even fnrbiddon t..., ,.:_ 
snvcre i n Stc. t E: . 

Cni:-1!1, ndur MOUTOF: TThcr c c r,ov 1.., r c ien s t atc vrould not h"vc bc1.;n .... nt .L tl1.,;d 
to do it , t h.., n i -Co ; S no 1. ".t .... r th~.t · n rn.rn.i.cip". l L:m 1,.s b een r:nde t th~'.t 
1..:ffcct . 

Sir Rob ert c-q1',IGIB : To c ~J l up ,,.,_ Briti sh sub jec t a nd forc e him to 
fight llf,r inst his own country ·:;ou}.d be .?.n ..'.cc t rrh ich no s ove r e i gn sta t · 
shoulcl c 0r.u·1i t rritli i1:-ir:>Unit), ~.nr1 .i.t ·,10uld L :. cri m,' :->.en ins t hw:i...'l.nity. 
Sir Rob e: rt tlv,1-1.::-ht th.~ t t : ~ juc,[ · .... ;-.; ;;t·.oul d >c:w.:, que stioner] t hL, vc.lidi ty of 
t:10 .rrdinnnc "> bd''"'r ...: h!'. vi nr.; the 1. .n ::hot, but ',l':mdc r ·d wh .... thor ihey ·;10uld 
bavu bt:;cn ·qu:,J.ly guilty i f the• lr.i:1 • '\~1 b'-'L n nn the S ~tut c Book of Gcri:in.ny , 
In ,:.,om.; C'l.St;S a L ... v, , al thou:h on th,, Sti,tutc Bcok, vm.~ n.n inhu.mc.n, l" Y✓ , 
contr:rry tn hur.irln .i.r,st ict-~. -.nc1 h r ,;for l, c vvn the judccs o.pp lying · the l n.w 
·;muld bt.: DJ.ilty , Hc..cl th,:.; r ..:. b t..:e n f orin l r_ nn c.;xr.tion , it i;1 uld b e goin f[U' 
t0 S['.Y th2.t they should h:,vc qu .... sti.. n'--,a it. 'l'hcrc r.m.y h ve b c.,,.m rth\_; r 
cnse.s v,he r u a.ml\jxc.t i on h:,c1 t r:.k,.n r J '~Cv ·auring ,\. ·;r,'Xr . 

Dr , 'MAYR- Hi Til'rG: 
I11r:r·,inc -.vou. a ,.,l s r- h...1.v,J 
with ·.ny Huni cipc.J .. lnv, . 
illL:[, .l , .nnc:z:n :ion vMuld 
in our co.so . 

Thc. r .... is no aoub t t hL t the: o.nn oxt'.tion of ,.l snc\.; ­
b,;...: n ilLr,-.1 i f it ·11::1.s b r ou _,h t ab ,ut in a cc 0rd~.nc c 

Snmc: ')f u::i (.rt.. , l o·:10ver , of t he ,pinion tht,t such 
b <..:: 11. :::;uff:i.ck nt defence f. r the j u c1ecs inv ·, 1vcd 

Dr . S7..EP.ER : Tha t h,".s Nurun r[J'. ' ,n dc:ci Jc ? 

Dr . , l - HARTil1G: ,·,ne ther ~.13,'l.cc - Lt.rrn.inL; v,r.-:; ilJ ug:1J.ly 1.nnc..xcd or 
no r, 1.nd if- .i.n. t b1 or ini ')n r.f' nrn:1,, ,f' u:-i "'uch ".n iJ 1 cr.o.l n.nn0xa ti ··in ·:mu1cl 
be ,, ::;uffic i .... n t ck \.. l1C...: i n ,,.,_ ,p,,ci.:..1. c.·."'c. , it v,oul, b •:; hl lpful .'.,t lca.., t · 
tn knO':t the ')T'J in:L ,.., , of the Nur cmbc.,r,'.::; 'I'ribu n.::-.1. 

I 

Dr . M,' ,KOVIC : If ·.,o find -,ut thr. t Gl rn.:,ny h.,, s .i.gnc.d the intcrn,,_tion::\l 
conv 1.mti '1n w i ch fr r b i dr. ,.nn1..,xc.tion of :Jccupi .... d t ... rri ory during the -,,'U' , 
t hi ques tirm of intc.rn.-._ tion.'.'.l l,~1:;1 1H.:c·,..,noc .unicipc.l C. .. :rr:1..1.n l['..,;r :incl th(.;; 

Dr , ALYR- I-L~TING : Sv::h . .,_ c :mv1.;nticn L1c,,r.; not cx:i.c t , 

Sir cbcrt CR,'JGTI: : I . 1:-, v.'oncJ ~r:inr ·::h, ·h ... r i n t i r p;..:rtici..11, r c· .:~" ·.A, 

c ,,-;,nnot sn:· t· · t n hl: f .~ctr. b ,_ f0r,; u.- , i.. r;,,,..,f' •!it, l'v ·_a nt th·.t th1.;sc; 
,~,•-n woro ., ill i·'r, __ r,ch 11.".t.i.on,.ls . . ncl th the Ge ,.1. .n e r) ts .. ho1.1.lcl hr:.v1, · ' 
r e; ornisul t l, t ·:.c t -.ncl :i.n f'• nt. nc in tho 1 ·,1 c0:.tll , they 0r1r1.i ttca ['.. ·., tr 
crine . It ir :: v r · fi.n, di. tincti.rn r ,ll·r ·.-i:1,.:th r rl iv-L,J, ; on th,_, . ' . 
,o in ,'11< t:1cr th< ·r-.: h.a hcu! nr ___ ti,n , ·:::1ic1 ·:n:;.ld L·,v h\.,, n in ,'.my 
c,.~,, .:1_ 1,,[•'·] . '..i", ,, ::; ju-~1' .; i:::c1. .r i !Lr 01 , th,_ l, ,-j_..., · 0f ,.nnex :,ti f'n 

I, 

- ' 

I. 



.. 

- 7-

nr rn the ba.s i n ".)f ')rd r~ p i vc n by t' L, F\Thr..; r . th.'.'.t the .'."', ccu sca wer e 
·ac-scrtcrs frn1 :, t he G, rrnn -:rr.1y c:-.ncl the qucsti n i· v1hcther t h0y o.re to 
be c ons i cLr cd to hn.v, , c .:,r:u,ri. ttLd :;. v,;:,.r cri1:10 bGc ".u c they cnrriod out '.!hr. t 
t cy unde r ·tx.a tt b e Gur r.e n luw n t t hL, . t i n e . We h.".VC t"l consider C". h 
c.:l."c on it r1 ·rits ond c l'.nnot ,'.'..pply a ny J ml,;r::-J. .cul c , I ·,,ould nr t 
opp"lsO tho viEM t h:, t these j udrv iih , httd those r.icn shot o.s dese rters 
c0mni tte:d a. W[tr crime, , 1:1h ,., thcr thL,y ·:,er e .:.'.ct inn :m the be.s i s of the or ders 
i;ivcm by tho Ftihrc r or not . 

Sir R b crt CRAIG IE : . I sh'.)ula so.y : deci de ncY1 b e cause judgncmt ,.,f 
thv Nuror.1b er . trio.l rc:v not thr--iw r.iuch r.11 ,r e light nn this pclrticula r 
p nint. 

Dr . N·'.YR- HJ\RTING sw.u;ied up tl ~~t the, Cnr.ir.iittoe \'ID.s ununir.1ously 
prcp~cd, t".) subnit he r oport b ns ,a on the < ssunption t h , t ;,lsncu- Lorraine 
e ve n .'lcc r din[; to Qr. ::n l o'.1.,·r , could not b0 consider ed ns p~1.rt l"lf the 
Gurn;.n ;oi ch o.nc1 thn t •;rhat c ver " llr 0p:..ni on mi ~ht b 0 in t he c o.s o of 
ill0p-.'."',l annoxut i on , · the s e nte nc e s concerned const:. tute d 1.'!r\.r Grines . It 
w~s dec i ded thn.t Dr . lk.yr - Hartin8 shoul · r u - dri:i.ft Dr . Schuelb ' s report 
C. l 7l1-(C) 0n t ho ::t sriumptio n t h'lt n . ., ithc, r r1.cc( ·r di •ng to. Int 1.- rna ti ono.l rior 
t0 Ge r;, r,n 1~ vr c ould --lsnc - Lorr~ inc b e ona i du r cd o.s incorpcr.". t e(l into 
tho Gor:r.ian Fe ich -,nc] th.:.\t it uD.£l, t hl, r forL, , superfluous t o _ o into t hv 
qu0sti0n of whe t her in thc cc.s 0 of nn .illv.ri.l ., nrn::;xn.tion ( ::-.n nnnexa tion 
~'.cccr di ns t 0 C'e r1:10-n L:'..VI only) 'ir>..S t 1(.,re n priM.'.'t f r.c i case ngr.i nst the 
judr;c~s . 

Tho next nce ting ·.,ill be h l d :S t er thl, Enster l10l i do.ys . 

--------

I .I 
• I I 

tl 
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Minutes No . 9/lt-6 . 

UNJTED NA'l'IONS WAR CRIMES COMJvJISSION, 

COMMI TTEE I}:I . . 

Notes of the 1ccting of Comlnittc III held on 7th 11!.ay 194-6 . 

ln the Cha.ir: 

There were r .• lso pr esent : 

1v,o. jor Fand crlik, 
Commnndc r Mout on , 
Sir Rob ert Crai i c , 
Dr . Szer cr , 
D r . Zivkovi6, 

. The case of +he ,Usa i ,m Uescrtcrs . 

DI . Mo.yr- Harting ( Czechos l ovakia) 

CzechoslJvo.kia , 
NethcrL::nds , 
Unite d K:i.ngdo , 
'?ola nd , 
YugosL:>..vL • 

' The Cammi ttce c ontinued their r c - c on ::; l era ti n of the report on foe 
Al ::;~tian Desert r s ' ca s e . · 

The Chairm.-in , (Dr . i.AYR-Hi,.RTING) "umTil.- r i .,,cd the pr evi ou procecdin s 
a nd the CoI'.1mi ttee D.[:;r ce d th ,· ther e: vi:....:, no further c mr.1ent ne cess .::..ry on 
o.ra ,r c:t~hs I , II ~ma III f t he rr nort . 

Co1TD"1ana r HOUTON suggt.:s t ~a t l1d r cf(j r e nce should be. r.mde in t he 
r eport on the 1-,r c<·ent CD.."' , t o the r e"'oJ.uti'Jn assed by t he:: Uni tea Nat i ons 
Assor.:1bly r:m 13th 1\,bruu.r:,r , 1.946 . (CE:.e Dcc , C. 17') ). 

Dr . MAYR -HARTmG r eplied tho. t the Ccr.ini ss ion had c...gr eed to the 
propr- sed o.t ti tude thc.. t it sho .J.ld r ef r :c. in fror.1 expre..osi nc; nn opinion t o whom 
the criL1ina ls '"'hrn.lld be surr e nder ed . :rt f 0renc u to th ., Asscnbly r s lu-
ti n ·.roula i r.1p l y prcf, n , ncC;.. f or the.; rn·:i.r,ciplf: of t er r itoria lity . 

Dr . ZIV1COVIC cxrr e s .. ,.; d thL ·op.Lni')n thr.t t o press the cla.iM of t h0 
C')untry having ,jurisa ic ion on the p inciplc of err i tori al · ty ·.n uld , i n 
n case l ike the pr ~se nt one , GO oo f r . 

In v-:i.. e·11 of the Cri.ct ·!:L. p[ c.. r ;,iphs I , II and III f he r cport~Mer e 
not bcinir rc: -c unside n .,a b y t hi:.: Cr r.:.~.i t ·t:e , ,nd b •c o.w;e in vie·,·, of Dr . 
~-' vkov i6 ' s oni'nion ther e ,·,:::i.s ev n no un,rnii:li ty o n the 1,1-. ri t s , it ·,,ns 

r' c cic7cd to r efr ai n f'r or.l a r fercnce, t o th(.. lss(.j'Jbly r esolution in the 
r-r oDo:-:ed r cr,ort . 

The CoJ'l1171i t e:e then pr ce 'dcd o difCUS·" prirt,[;ra:,hs DI a nd th f'o l lov.ri:--_r· 
0f the Braft prept..:r·ed b Dr. ur- 1.-rdb (5cc Doc . C. 174( ') ,,:i h he . odifico.ti. ns 
pr o~.Jos1..;d y nr . Mayr--ic..rti:1g ( Dcc ,IJ I/4G'.) 

' 1nr2.grapb TV. 

' tc r rJ l scuss.i. .,n , it ·;;;.,.r, dr; c .i c1c 1 t'J divide p c,r agraph IV of t he Dnu·t 
III/.'i-.0 :i.n t o ,;o p·..rt. , , p r ovisi onrtlly nw.iber cd IV .::.nd IV(:..,) 1 a ,h:..,. t t: cstJ 
tw0 pa ::.gr ~ phs ,'10 l.d rc ' ,c1 .:..s, f 11 o·.1r:; ; 

11 I V, '.l'he que::.ti:in ")f s u 1Vntj v lr.r.: l-1nc bi:. ·n rai sed in rrha t c i rcur.1-
st· nccs m·,b~ rs f [' G,.,r.1:.11 ·,vili.t.1·,, Cuur· c~:.n h , c onsidc.rud to b <: ;~u.i ltr 
r-f J. ·,:c,r crir.H ... if' they r i vd 7,'rc;nch n~tirnLl~; f Oi.1 ;._, ~icc - Lorr..:. i c . 
(

11
(~ . · 11: r'r '.i. •·n:· - L"rr,Lin:. r·.i. Lt,_v ·:,:-- J'raDC 'J. · :: 1

'\, for •~.,:;e1·ti ·. n i n C'1 17:1o <1lf'DC<J 
.1 ·lv · f r ... c L t al ·:1c, ,;,.n:i: ~ c ,:1tr· .• r y t 0 ln t t. n: tj ,,m.l 1.. .. :.,, c ~ :,~)Ul!..,Cl'ily 
1~1 i,t ,_:c' int , the G,, ' J·, Ln .,,r . . , 
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- The Cor:ini s c.ion cxru:iincd in the firs t ins trmce v:hcther ! lsa c e -Lorro.inc 

vms , contra:r to Intu·n,\ti nc..l l o.~, , annexed by G-.;rn2.ny .:1.ft cr its occupation 
in 1940. A:, there exi s t e d 11 Reich l nv: i ncorpor;:,.ti ng ii.l sace -Lorra ine in t n 
the Gc mnn Reich , . .:1.nd , s there v10.s no e ne r nl c onfcrncnt of Gerr:u n m.tion.:.. -­
li ty on the Frenc h nation1.ls inhr.bi ting :·.ls.'.l.ce -Lorro.inc , the Oor.uaission is 
of the opinion tho.t .even under Gcrun.n bx, , nothing could justify the 
o.ssur.iption th1'.t lsacc - Lorr.::iine fori. ca pnr t of t he \.rc.rr.1n.n Re ich. This 
opinion i s offer ed r1Hhout pre judice to ny op inion which r.1.'.'l.y subse quently 
be expressed by the Int erno.tiono.l Militnry Tr ibuno. l or c.ny n t:tiona l c ourt. 

IV( a ) The l e t t e r of he Fr e nch Nationo.l Offic e, hnving proceeded. on the 
~ssumption thn.t the Fr e nch no. t ionality of t he victins wn.s 11 .::i. fact vth i ch 
r. ust ncccssm-ily hD.ve been p ointed out by the defe nce " a nd on the f'urthc r 
assu::ipti o11 that the· judges could not be ignora nt of the victir.is I Alsa tia.h 
orig in, the Commission decided to bD.sc its discussio,n on t he ·snne c.. ssumptione. 11 

I 

Par agro.ph V. 

The ComP.li ttee , after discuss i on , d,.;cided to r e - dra ft pnragrn.ph V t o 
r ead as follows: 

"V. In cons ide r ing t he i:'tction of p c. r sons exercising judici Lll functions in 
a case such o..s tha t now under discussion ,. it nppears to the Conmi ssion to 
be decis i v0 v1h1., thcr th0 tria l of nn C'.c cu.,cd. by o. p :C'.rticular court dcpri ved 
him of the p r 0 t ect ion t o -,-✓ ich he ·:m.s entitle d 11ndcr the Law of No..ti ons, i. e : 

( a ) whethe r n given judicia l act i on flout d the specific pr)hibition 
of a convc ntion,ll or custon~..ry pr vision of Intcr nr:tiona l La-r1 , 
e . g . , ·h0 Hn.f,ue Rc,gul,t i ons , or ·,vE.s , 

(b) in di~rvgard of those f undar.1-.: ntc 1 pri nciple" of hur.1n.n justice 
ncc0p t ed by c ivilised pe oples . 

'rhe r.ct:i.on of u cour t ·;rhich r csul ts in the il l egal condemnation, 
se i zure or destruction of prop · rty shoul d no t pr .J t ect n judge because 
homarc has been paid t o l egal forr:is . 

In al l cnses t he . ub '"'tr .nce of the .:.c t i crn nke n nust b e s c rutiniz d to 
dc t er 1:1ine its proprie ty under t he; L.::i.v- of N:~.tions . '.I'he ac t ion of judicinl 
authoritie s in t his r c "pcct is on no diffe: r on pL':'.11 c from t b c.. t of mili tcry 
or cxe cutiv0 ::.uthorit i es . " 

Par o.gr 2:oh VI, 

The Co.r.m1i ttec t hen :cgr -·c d ) p,,r: r --.:1h VI of Doc . III/4.0 with sor:ie 
mod i fic ;.. tions , to rend a s f .... illoYrs : • , 

"VI. If t 1L ri.'.l.ls of t he• nll i..;ge;d d1:.. s c:;" e r" of Fr nch nc t i onr.li ty were 
c r nduct L· d in d:hsrego.rd of tho;,o fund ::r1cntr.l princi!)l '-s of' hw71'_ n just ice 
·:111i ch ha vi..; b ee n a ccepted · y civilized pe oples , if , . g. , the Ctcc'clsc d. were 
dc. ni ed :he: righ tn in r 0ducc evide nce or to pr e- sent witne sses or if 
methods r e pugnnnt to t he r;1oder:1 ~' r ::..c t icc: s of i vi lizcd n~ tions \"/er e .. 
:·.p;;:,lie d, outr gcous pt.:n:::.lti -~ i nfl i c t ._, a and t'.1c lik'- , the n. the cri.>nina l 
r e sponsibil ity of t h ..., G-:. r ,1:' n .. ,ili t ·r · j udgc p, e 0uld not bL· in doubt . 

The; Cor.md. ss.i. on i s cf Ji,:. '\ i ni ,Jn hr .. t th.: 1:1i l:i.. t -:1 ry judg8s s.1 uld no 
e scap e: •Dvrs onr'.l r"sprJm, i hi J .i. ty e,·r 1 in :-",uch c·1sus • ·.-,he r e nonn ~.-:., ha s bc o n 
pa id t o l E::g;: ... l forJ:1'' . Ev,;n .,-,J vn, tli,. irif.\l .r.:.; c;rJnduct cd pro(JL,rly i r. s 
b e cxarninc J 11h;t hcr h, jud i ci:i.l :.r-'!;·' n , ,s.ltiou.'h fo r mr .. lly correct , 
produce d l vi ol ' t irn of so·,1,• sp• r·.Lf l c n:lc ·of In tt, r nc,ti'"'.1··.1 Ln.1. 11 

.. 
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The Co ,11. · ttee , pprovc:d par.:cgr n.ph VI I of the r , or ::1. . , it is con t n i nea 
in Doc . llI/4-0 . 

Pnr ngra phs VIII nnd I X. 

The Comnitte-· fur ·h ·r dc.:c i ded t o;'- opt ; ,rt . VIII in the v1ords contain0a 
in Doc . C. 174-(C) a nd it ngr oed t o pnr a r .'.'..ph IX ·;_,i -~hout a l t .:r .:i.ti on . 

Tho C r:1r.1it te:e dee.Lr ,1d t hd t h._ S, c r t1tnry should s 0nt 2. c ofJY of the 
r .:po:r:t , .'.1." :-i.dop t e:d i n o - dn.y ' s mGe ting, to tho 11c111ber s of tho Specia l l,d 
Hoc Coi. . i ttce nnd ;_"k vhl, th .., r th 'Y c1. r ec v.i th the r eport CLs 1;ow r - drafte d 
;r n:K.: thL: r they wish t convene c'.1. ueu t ing of the S_occic,l Ad Hoc Co:-ir.1itte~ . 

If the ner.ibcr s -f th(; Spe:cia l "'d Ho Cammi ttee a grue t o the n1_,;· t wct, 
.' t cLn tl e n be ,pr e "' "'ntcd th.J Cor: ni s ... i on , o.s :: uno.nir.Jous r c:_J ort of 
Cor.1J".1i ttu: III :• na of ·he SpLc.i. .'.l l Ld Hoc or:1.ii ttee . _ 

- I • 

' . 
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Oommi ttce III. 
Minutcn No.1O/46. 

UNITED NATIONS WAR CRDIES COMMISSION. 

Notes of the Me e ting of Committee III h~ld on lJ+th May 1946 
nt 3. 0 p. m. 

In the Cha ir, 

There were al so pre sent: 

M.o. jor Fanderlik, 
Commander Mouton, 
Dr. Szerer, 
Sir Ro~ert Cra igie, 
Dr. Zivkovic. 

Dr~ Mayr-Harting, (CzechoslovD.kiu) , 

Czechoslovakia, 
Netherla nds, 
Poland, 
United Kingdom, 
Yugoslavia. . 

I. Approva l of Minutes Nos. 8 a nd 9 of 1946. 

The Minutes Nos. 8/46 a nd 9/46 wer0 approved, the latter with t~ 
a c1di tion tha t Dr. ZIVKOVIC had, in the ge nE. ral discussion of the case of 
the Alsatia n Deserters, also reffiSl.rked tha.t v,e should not have referred to 
German l aw, but vre should have had r egard only to International Law, 
because otherwise it would be impiicd tha t German law has any oea.ring on 
the matter. 

I 

II. General Propositions defin'n.i;:,; the t erm "Crime against Hut1::mity". 

The Genera l Propositions o.s re-draft e d in Doc. III/39 were discussed . 

Par agraph 1. 

Afte r a discussion in the c ourse of which the question whe ther the 
Note should be added to paragraph 1 was e xamined, it vra.s decided that 
the not e should be retP.ined but pla ced a s a foot not e a.t the bottom of 
t he pa.ge , a nd should r ead as follovrs: 

"It might be a rgued tha t in a purely sc i entific syst cim violati on s 
of the l nws a nd cus toms of war should not b e include"d in the 
t er m "criinc-s aga inst humanity ", vlhich should be r estricted to 
8uch offe nces as do· riot f o.11 under the t e rm of violations of 
the l aws • nna cus t oms of wcJ.:r •. " 

~graph 2. 

Afte r d iscussion , thj. s pci.ragra~h WD.s re -draf t ed t. o r c~d a s follows : 

11 2; Unde r the basic docwne nt s t her e .::.re two differ en t ypes of crimes 
o.ga i ns t humanity vrhich, with a f en exc ·p ti ons , a r e subject t o the sonc 
pr ovisions , na.mel -~ 

( a) crimes of t c murder t _vpe , (murder; exte r mina t ion, e nsln.ver.ient, 
deporta tion and other inhwnane cts) . The "irords " othe r 
inhumane · acts·,, may be held t o cover only serious crirres of a 
cha r acter s i mi l t o r,iurd r , c x t c r .. inat i on , e n s l Dveme nt l'.nd 
depor to..tion - e iu::;dcm gene ris rule of• intc ryrct'ation; 

( b) per s~cutions ( on poli tic,1.l and r o.cial, under t he Ch'lr e r of 
8th Augus t 1945 , al" religious , grounds . ) 

I I 

/ I I 
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After discussion, it \' IC.~ ecidc d that the Sc crc t ci.ry t o Cor.1r.1ittee III 
hould r e - dr aft the Ytording of po. r o.gr.'.'i.Ph ) t o the cf f'ect tha t it should 

~ ppcc.r f r on the wording thnt t he f n.ct th6: t the r.1a j or w::i.r . crir.iino.ls 11.cted 
in the inter s t of the Europeo.n Axis countries or tho. t they v,c r e "Far 
1ks t E:rn ': ·c:.r Crii.!inals", was a. b11s ic assunption r a ther tho. n o condition of 
t he crimino.lity of nets folling under th0 tern "crir.ic ago.ins~ hur.unity" 
c ommitted by □ajor war criminals. 

Pnrngrnph .±!. 

In tpc discussion r ega rding Pnr agraph 4 of the Gener 1 Propos itions, 
Dr. l IVKOVIC r:icntioned two e xnn-,plos of non-ci vilio.n victims of cri.rlcs 
against hwna nity cor.llTlitted in r ec ent tines, na1~e ly the Yugoslav partisans 
fron the Julia n march who, though t echnically Ito.linn citizens, had joined 
the Yugoslav Liberation Army , ~nd Chinese Guerrillas who ha d risen aguinst 
r~gi res inposed by the J n.po.nese. 

It wo.s decided to ad j ourn th e f ornul .:1ti on of trij.s paragraph until 
t;tft e r the examination of the.Yugoslnv co.se s Nos . 1323 o.nd 1462, which ore 
on the Corrni ttce ' s ag·c ndo. . 

~ ' Tll.ph 5. 

Thi·s p·o.r agraph wo.s ngr eed t o with the a l t c ration thc.t the words in 
brackets .in the second line should r ead O." folloV✓s : "( under the Europea n 
Charter clso r eligi ous) ". 

Pn.r agraph 6. 

In the discussion of p.'.lr.:igr o.ph 6 of the pr·oposi tions , Sir Rob ert 
CRAIGIE irenti onea tha t in his opini on and th e opinion of the Unit e d Kingdom 
Foreign Office , the first thought v,he n cxD.I'.'lining the noti on of crif.'le agnins t 
humanity s hould be th, tit wa s a ~ster.iat ic authorita tive r.uss action, 
After discussion, i t was unanimously decided tha t Dr. c; chwe lb should r e ­
drcft the wording of .paragraph 6 having regard t o the foll ovling c onsider ,-:i. ­
tio ns : A c.rime r,~s t, in orde r t o fnll under th~ +erm of "crime ::tgainst 
humanity" _ excel · e ither by its l7lr'lgni t ude a nd savagery or by its mnss 
ch,.r2.cter or by the fact tho.t it has b ee n cor.Jr.1itted a.t vnrious times in 
various places nccor ding t o a sir.iilo.r patte rn . .In the co.sc of n. "pnttc rn" 
th probl em of time .'.lnd space is e liniDa ted. Sys t ema.tic m~ss ac tion o( 
a chc.ra.ct e r indica t e d in i-rt.6( c) constitute s n er~ o.gainst hur.nnity 
particularly if it can be shown t o be nuthcrita tive . wt cases a re also 
c once ivable in which the ~uthori ~ution does ·not er...~nut e from n governrien t. 

Par e.gr.:1ph 7. 

It vms d cided t o strike out t his pn_r agraph . 

Pa:ragraph 8. .. 
It was decided to strike out the second sub-para graph of pn.r ngr aph 8 

nnd : .: - draft the first s~b-para gr ph t o the . effect t ho. t paragr aph 8 will 
r e nd a s follows : · 

" It i s irr leva nt whe th r a crirrc n.go.inst hur.l3.nity has b ,en committe d 
b ef or e or during the v,n,r ." 

Para r a ph 9 . 

It was a cided to strik~ out t he not e . 

/ 
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The vrording nns F'.grec·d tov,ith the inserti on, between " the " nna 
"p0 r pe: tr" t ors", of the word "nctu'll " • 

P~-:.r ngrnphs 11 nna 12 . 
. , 

Pa.ro.gr n.phs 11 2.na 12 Vle r e agr eed t o ·.,i thout c..l t e r a t ions . 

III.The ca.se of · the Also.tiD.n De serters. 

Dr. SCHWELB ·r eported tha t he had r eceived fr om M. de Ba.er a ncl fror.1 
Lt •. Ec.rl r; . Kintner, the f ollowing l e tter s dded 13th ivlc.y 1946, r eferring 
t o t)'le ecoond r eport by C_ommittce III, Docwnent III/41. 

" 

1820;-: .c. 

Office o f the Rcpre se ntntive 'of Belgium 
-on the 

United Nations "b.r Crir.-ies Cor..r.1iss ion, 

315 La nsdowne Hous e , 
Berke l ey Square , 

London, z.· .1. 13th M::i.y , 1946 . 

Deer Dr. Schwelb, 

With r efer ence to your letter of 11th May, I · hn v e studi ed the s econd 
r eport cf Cor.unittee III on the m-~tte r 0f the Alsnt i nn deserters, ns 
c ont nined in Doc.III/41, a nd rui. in full agr ee~e nt vrith the pre se nt draft. 

So f ,_ _r a s I run conce rned , the r efore , I agr ee th,'.". t we should fo ll ow 
the pr ocedur e pr oposed by Comr.u. t tee III, a nd provided t he ot he r members 
of the Special 11. d Hoc CoP.JJ11i t tee appr ove t he pr esent draft, co.n see no 
r eason f or swnnonin a mee t ing of the latt er ~or.1r.1ittee . 

"· 

Yours sincer ly, 

/s/ if . de Bc.1.e r. 

The Commi ssioner fo r the Unit ' d '-' -, t es of J,mcrica 
on the· 

United l'i t1.tion \\'o..r Cri□e: s Cotir.1.i ssion . 

Ald.ford n OUSL; 1 

Dear Dr . Schwelb , 

Pc'.'.r k L.::i.ne , t; .1. 
13 th }fay , 1946 . 

I hnv e: y our letter of Mti.y 11th -w:i. th respec t t o the Specio. l Ad Hoc 
Committee o.pp ointea- t o c onsider the iuso.tinn Desert ers mat t er. I have 
studi ed the doc UT.1Cnt III/ 41 e nclosed vii th vour 1 , t er nnd find rzyself in 

II 

c un:. l ~ .0 ,tg1 ••:, Jr·-e ,r.:i -h ,_ ,, ~ub -t :1..c ,: '"'f t h,~ r~ ,ort and :i th tl ,_, rooeodurc 
1 r o._, o:occ1 b · Co: i t cc II I on this ma t • .. r . Insofar .:,.:; t · if; o f i' ioc is 
conr., · nt:Jd , thr•r v .i.s no ri,cl.c-,o f r convening a meeting of the Special .\d 
Hoc C mmi t t c e • 

I 

I 
i 

' I 

' I 
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" Col ont:.l Hcdgs '.:; n oi' or 0 his aup ".rturc bnd 8 i ven .. r.ruch con.sidcrnt ion t o 
tho Als, ti.'.l n acsc, rte rs ,~,tter :,na I kno,7 tht.t t he vi cM"' oxpres:JOd in 
docUt1c.:nt III/41 •;10uld ::,lso noo t with his comple ~~ cipprovnl . 

Yours sinccr.ely , 

/ s/ :&: rl \'i . Kintner 

/ t / EARL W. KINTNER, 
Lkutenant , US m, 

Deputy United Stnte3 CCIT.1issioncr, II 

It nc.. a ci.dcd thnt ?rofossor 0-r os ' s sccrctr-.ry should be n.s ked by 
Dr. Gch·.,clb t o inforn Prof•. ssor Gro .. of the preso.;nt s t n t e of this co.so 
2.nd t .1.sk him t o info the Cor:Jr.1ittt.. c of his opini on from Po.ri s , if 

. poss ibk by tclcgrm. 

ir Rob _rt CR/,IGIE r em.."\T ca th t he h:\d sor.1e .:u::endr.!cnt s t o th0 finnl 
text f the r e . 0rt III/41 which hv ·/;r1ul cl hnna t o th e: 1_;cr e t nry . They 

o not ru'fcct the sub.,..tci.nce tJ.nl nr.., only matt r s of n s tyli~tic nnturc • 

• 

I 
I 

I 
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J 
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Committee III Minutes 

No.11/46. 

UNITED NATIONS WAR. CRIMES COMMISSION. 

COMMITTEE III. 

Notes of the meeting of Committee III held ~n 28th May 1946 at 3.0.p.m. 

In the Chair: 

There were also present: 

Dr. Fandcrlik, 
M • . Stavropoulos, 
Commander Mouton, 
Sir Robert Craigie, 
Dr. Zi vkov-ld , 

Dr.Mayr-Harting (Czechoslovakia) 

Czechoslovakia, 
Greece, 
Netherland~, 
United Kingdan, 
Yugoslavia. 

Dr. Szerer sent apologies for his absence. 

I, Minutes· No,10/46, 

Minutes No.10/46 were agreed to • . 

Note: · In Minutes No.8/46 relating to the meeting held on 9th April 
1946, the words "Dr.Markovic pointed ·out" in the 3;i-d ~ph 
of the 6th page, should be replaced by the words "Commander 
Mouton pointed out ••• " and in paragraph 5 of the same page, 
the words 

11
Commander Mouton" should be replaced by the words 

"Dr.Markovic". 

IT.General Propositions defining the term: "Crime against hUDanity11 • 

The document III/42 was discussed. 

trCJte to paragraph 1, 

.Sir Robert CRAIGIE proposed and the Conmitt~e unanimously a.greed that 
the f 'ollowing w..)rds should be added to the footnote: 11 •••but the Comnittee 1 8 

task is to interpret the basic docurrents." 

· Paragraph ,3. 

The text as redrafted l:zy' Dr.Schwelb was agreed· to, 

·- - ~------- Paragraph 4-, 

.: 

I 

On the iootion of Dr.ZIVKOVIC the committee decided to reverse its 
previous procedural decisi~n which had. been t~ the effect that the 
formulation of this paragraph should be adjourned until the examination 
of the concrete cases r eferred to the Committeeo 

Paragraph 4 as contained in the document III/39 was accordingly 
r edrafted to read as f ollows: 

11 Under the t erms of the Charters of the International Military 
Tril?unals, 11 crime :::1 Fl.gains t humanity" of the murder type are 
offences co .. Lnit t cd against civili an populations. 

/ 

.I 
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" Crimes against members of belligerent forces are outside the 
scope-of this type of crir.ie; as regards crimes of the 
poreecut ion type, the Co1md t tee assumes that the intention 
is to exclude also this type of crime, though the wording 
is not quite clear. 11 

Paragraph 6. 

The text of paragraph 6 as r edrafted by Dr.Schwalb was agreed to 
with the following amendments: 

In line 4, for ''becoming" insert 11whioh thus beoanes"; 

in line 8, ·instead o:f "interventi~n of States", insert 
"intervention by States". 

Paragraph 6 will there1'ore read as follows: 

" Isolated offences do not fall within the notion. As a rule 
aystematio mass action, pll.rticularly if it can be shmvn to be 
authoritative, will bG necessary to transform a oonmon crime, 
punishable merely under municipal law, into a erirne against 
humanity which thus beco~s also the concern of International 
La.w. Only crimes which either by their magnitude and savagery 
or by their great number or by the fact that· a similar pattern 
is appli~d at different times and places, endanger the 
international canununity or. shock the conscience of nankind, 
warrant intervention by States other than that on whose 
ten-itory the orine has been canr.1itted, or whose subjects have 
become their victime. " 

III.The- Czechoslovak Case No.2553. (Christoph Ma.nner}(Doc,1:u/30
1

) 

Paper III/30 was discussed. It was pointed out by several spaalcers 
that the notion of "a similar pattern" mentioned in paragraph 6 ot the 
Geooral PrQposi tions (supra II) co.me in in this case. 

Sir Robert CRAIGIE pointed out that tre United Kingdor., legal authori­
ties were of the opinion that the pattern nus t be on a_to.~ly large see.le 
and that it therefore would be necessary for the Czechoslovak National 
Office to produce pri1m facie evidence of as many similar cases as possible 
showing the oornr.dtting of similnr crir.les by German agents on Czechoslovak 
ten-itory and/or on the territory ot other States. 

The Conmittee decided to adjourn this case in order to enable the 
Czechoslovak National Office to submit prima facie evidence on crimes 
comrni tt,ed on a similar pattern. 

IV. The Yugoslav Cases Nos.1323 and 1462. 

Dr. ZIVKOVIO proposed thnt the -considero.tion of the Yugoslav cases be 
adjourned because he intended to submit n munbcr of new charges concerning 
similar crimes to illustrate the scope of the crir.:dnal activities concerned. 
This ·was agreed to. 

Dr. Zivkovio also drew attention to the Charge No.U+-61, The 
CHAIRMAN pointed out . th:l.t that cuse had not been referred to 00Jllnittee III 
by Commtttee I . (Committee I Minutes No.51+-). 

I 
I 
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V. The Czechoslovnk Oase No.26U.(Dressler and others)(Doc,III/35). 

The paper III/35 \'lt'lo discussed and it ~us pointed out by several 
speakers that it Was considered doubtful whether a cr:iloo Ma.inat 
property could fall vti thin the notion of a cri~ r,gainst h~ni ty. 

Dr.MAYR-HARTING replied .that he shllrf?d this doubt but IJhat it was 
not the property nspect of the activities v1hich were objectionable fron 
the point of view of a er~ against humanity, but the threat concerning 
the fate of the relatives of Wr. Tanzer who were at the tice on German 
occupied territory, 

The consideration of this case was adjourned in order to enable the 
Czechoslovak National Office to present odditionnl information as to the 
kind of these threats. 

y;r:, further proceedings as to "orirnes agninst . hw.iani:tiY", 

The Corrmittee 1decided ·to present the paper III/42, (as o.rnended b 
to-day's meeting) to the Camdssion and to explain in a covering note 
the reasons why the Committee, before giving ·~ ts opinion on the individual 
cases referred to it, had found it necessary to formulate some general 
statements. 

From the general stateioonts thus elaborated, tre necessity ·to get 
additional infoIT.1£l.tion on the question of the "sicilar pattern" in the 
Manner case, had arisen. In the covering note of the report by COCIIlittee 
III, members of the Camnission should also be invited to place at the 
Committee's disposal rnAterial substantiating the proposition that crimes 
conr.d.tted on a pattern similar to thnt of the · Manner case had been 
committed by Germo.n agents on their territory or against their citizens. 

•·u. The Alsatian Deserters' Case. 

Dr.SCHWELB informed the Committee that Professor Gros's secretary 
had infomed him of Professor Groa•s attitude, which was to the effect 
tha t as the representative of the member State who had asked for the 
Commission's opinion, it was not upon him to express an opinion on the 
report. HJ ngreod with the v.101rtbnt the ourr . ning of a meeting of the 
Special Ad Hoo Comnittee was not necessary. . Dr. Schwalb had asked 
Professor Gros's secretary to confirm this massage in writing. 

The Committee decided to go ahead with the Alsatian deserters' case 
nnd to oirculnte the report to t .?e Conmtssion as the uno.n:l.Joous opinion 
of Comni ttee III and of the Special Ad ijoo Canrni ttee, oddir:g Professor · 
Gros's attitude as it will be t'<>rmulated in writing. 

VIII. '.[he next meeting of Carm:l.ttee llI, 

It wo.s decided that the next meetine of Corani ttee III will be 
convened as soon as the nnterial promised by Ir,Zivkovio comes in, 
but that the meeting will not take l aoo before the 18th June 1946, 

I 

I 
I 
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Camnittee III Minutes. 
No.12/46. 

UNITED NATIONS WAR CRIMES COMMISSION, 

Notes of the meeting of COMMITTEE III held on 4th June 1946 at 2.30 p.m. 

In the Chair, 

There were also present: 

Sir Robert -Craigie, 
Major Dr,Fa.nderlik, 
M, Stavropoulos, 
COJ'!lnander Mouton, 
Dr.Lachs. 

Publication of 1ar Crimes Trial Reoorts. 

Dr.Mayr-Harting, (Czechoslovakia), 

United Kingdao, 
Uzochoslovakia, 
Greece, 
Netherlands, 
Poland. 

The Comnittee discussed the tentative proposals regarding the publication 
of war cri.Joos trial reports (Doc.C.200) refeITed to it by the Commission in its 
mee ting held on 29th May, (M.lo6) • 

Paro.graphs 1 and 2 of Doc.C.200 were accepted in principle. 

Wh~n paragraph 3 and the following were discussed, Sir Robert CR.AIGm 
raised the point that Dr.Sl:hwelb would need the assistance of a qualified 
English lawyer. in order the t rapid progress in producing the annotated summaries 
could be attained. Sir Robert also pointed out that the annotated sunrnar:les 
should be published either through H. M, Stationery Office or through a reliable 
and reeponsible publishing firm like Messrs. Hodges, He was of the opinion 
that publication by Hodges v,ould probably secure a wider publ-ici ty than publioa­
tion through the Stationery Office . In addition, the great experience of 
Messrs, Hodges in presenting _the reports could be utilised. 

Other members of the Cor:unittee wer e in agreement with Sir Robert Creigie's 
view. 

The Committee adopted paragraphs 3 and 4 of Doc.c.200, the former with the 
proviso that until Lord Wright's return, Committee I.U will perform the duties 
which eventually will, be imposed upon a special cor.ani ttee·. 

As far as paragraph 5 of Doc.C,200 is concerned, the opinion of the 
Committee was thllt preference should be given to publication of the annotated 
sunma.ries through Messrs. Hodges and tha t the Commission should fall back on · 
the Stationery _Office if Hodges should not be prepared to print and publish the 
annotated sunr.iaries, produced by the Comr.dssi on's secretariat, under conditions 
agreeable both to the Commission and t o the interested governments. 

The consideration of paragraphs 6 t o 8 of Doc,C,200 was adjourned.. 

The Commi ttec t her efore decided t o mo.kc the f ollowing recor:n:1endntions 
to t he Comnission : 

1. The Corrroission t o pub ' sh, for the use by serious otudc nts cf Interna t ional 
Law and Politics annota t ed sunrno.ri es of t rial s of nar crimirols, to be prepared 
by the Secretariat from the mat erial submittod · to it by the r e spective national 
offices and to be approved by t he Corranission, the procedur e for giving the 
approval being outl i ned undor Nos .3 a nd 4 bcl or,. 

2. · The publication should aim at covering nl l the tri0.l s of other than "major 
vmr crir.-tinals" regarding which the neceesary i nformation will be availabl'i. 
In' the case of t ri.als where t he facts arc simpl e l'lnd no l egal problems ore 
involved, t he swnrilary could be very shor t , poss i bly one page or even l e ss. I n 
t he case of mor e important trial s the annotated summary v1i1 1 be on t he lines of 
the srunp) e sumr.iary circulnted as Doc . C. 199 ( "Pel cus" Case) . , Anoth r sampl e 

,• 
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of the envisaged report~· arranged scr.1enho.t differently, is the paper on the 
case of' the United ;.:, tates v. Ggnere.l Dostler ( Trinl and Lnw Reports Series 
No.14.) 

3. After Itord Wright's r e turn, a smnll cocy.1itteo should be o.ppointed, con­
sisting of the Chnirr.lll.n of' the Conr.iission and two or three mcmbors of tho 
Cor:vnission m.th power to co-opt ropresento.tives of interested No.tionnl 
o.uthorities. Dr.Sch\1olb to net ns Secretary to this Coonittoo, wi.th the 
services of the Research ond Legal Stnff ~vo.ilnble to ~ssist in its work; 
an uddition to tho l cgul. sto .. f'f is proposed under 5) below. . · 

The t enns of reference of this Cor.riittee to be, within the frar:Ework of 
th~ rcneral policy lo.id dorm by the Cor.nission, 

(a) to decide tho order in which the summnries a.re to be prepnred and 
published, 

(b) to decide : i7hich trials shall be reported and nnalysed extensively, 
( on tho lines of the two so.rnplcs) and which shnll be reoordod only 
summarily, 

(c) to approve the draft sur_m.~ries prepared by the Secretariat, 
(d) to advise the Cor.n~ssi on on matters of policy. 

Provisionally, until the return of Lord 1Jfright and the nppointment ot a 
. Br.lElller conni ttee, it i s r ecomr:1endec t~".t Corr.tl t:e c III will perform the 
task outlined under (a), (b), (c )

1 
(d), a s r ef er:red to it by the Cozmd.ssion 

in its ooeting of 29th 1vl3y 1946. ~M.106). 

4. When ex~rcising_its functions under No • .3(a), _(b) am (c), the Comnittee 
should consult the n~nbere of tho Comr.lission r epresenting those States, the 
courts of which have r e~1dered the decisions to be published ( if they are not 
already nembers of the Cor.ir.1i ttee .) · 

No publica t ion should be undertaken agcunst the wish of the mcDber 
representing the St n.t e , vrhose court has gi vcn the decision. · 

5. Committee III further r ecomr.1ends to the Cor.r.d.ssion the appointment of c.n 
English lnwyer a s an assistant to Dr.Sch·,1e lb for the perforr.m.nce of his 
duties connecte~ with the trinl ·reporting. 

Colonel Leding~~m und Dr.Schwalb were asked to contact both Messrs. 
Hodges am the St o.tionery Office on · tho question of public1Jtion of the 
a nnot ated surnm..~ries prepared by the Commission, und to report to tho next 
r.~e ting of the Committee • 

. It was decided t~~t the next mee ting of Committee III should be held vn . 
Thursday 13th June at 2.30 p.m. 

,. 

i: 
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SECRET. Comni t• III Mimtea 
No1l}Af1 

UNip.;p NATIONS WAR CRIMES CXJOO:SSION1 

Ngtes of the Meeting of Camd.ttee III 

held on 18th June 19461 at 310 p.m, 

In the Chair : Dr. Mayr-Harting, (Czooboalcvakia), 

There were also present: 

Sir Robert Craigie, 
M. cle Baer, 
Major Fanderlik, 
Dr.Solu1am-Nielsen, 
Dr. Lachs, 
Lt.Cdr.Kintner. 

United Kingdom, 
Belgium, 
Czechoslovakia, 
Denmark, 
Polani, 
United States of .Amerioa, 

I, Details of publioation of the apnotated gUJJll!:U1es 1 

Sir Robert CRAIGIE informed the meeting that tho Secretary General, 
had had an interview with Mr. Plwnbley of H.M. Stationery O:ffioe re~,arding 
the publication of the swnmaries. Sir Robert was iJnpresaed by ~t the 
Stationery Off'ioe wero ·prep~d to do in this matter, HS.. opinion was 
that the Stationery Office could provide wider publicity than 81\Y private 
firm, in addition to which publication by the Stationery Ottice would 
appear to be more official. · 

Acoordingly, ae tbe widest possible pablioity \18.S aimed at, S1r . 
Robert had ioodif'ied his views in. favour of publication by the Stationery 
Office. Meclsrs. Hodges had said that they could pµblish the annotated 
summaries, but not as cheapzy as the Stationery Office oould do. Mr. 
Hodge was Jrl:)re concerned with the fuller edition and a decision on this 
poibt would not be prejudiced by a decision regarding tm ahort sumnaries. 
Tho Stationery Office would be responsible for the form,. but not for the 
content~ of the reports. On the question of finance, Sir Robert's 
personal view was that the stationery Office would suggest an all-in 
price; if there was a profit or a loss, the Commission would gain or lose 
occordingzy. -

THE REPRESENTATIVE OFHJ4. STATIONERY OFFICE, MR.PLUMBLEY, W.AS 
INVITED TO MEET THE COMMITTEE AND WAS INTRODUCED BY THE 
SECRETARY GENERAL. 

Mr.PLUMBLEY: The Stationery Office would act as the Commission's 
agents. The Stationery Office would prefer to publish the reports 
individually as they become available, at a selling price of, eey; one 
shilling each. . The maximum size for a shilling would be 72 pages, 
which would contain about the same matter aa 72 pages of typed foolscap • 

. Mr. PlUJ'IIDley suggested .2,500 as o. f'.irst print, or perhaps 5,000 
if the price were one shilling. 2 1500 could be sold in Great Britain 
alo_ne and was a nonna.1 average sale for Stationery Office publications. 
If the price were to be at a shilling and 2 500 wore sold, with about 
60 pages each, the cos t would b, cleared. ~ suggested that if the 
Commission coul-d supply a title for the cover, the Stationery Office 
could. furnish a proof. 72 pages would be more convenient for publioa. 
tion than a smaller number. The Peleus case would cover about 20 pages. 
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Dr.SCHWELB: A publication of 72 pages would allovr the whole of 
trials like the Belsen case to go into ono vol1..!JlX:!. Indexes ooveri~ 
lOvolumes or so could be made • 

.Mr. PLUMBIEI then outlinod the an-angemcnts whichthe Stationery 
Office would make for advertising the publications and indicated that 
the time between the manuscript coming in and the publication, would be 
two or three weeks. 

AFTER MR. PLUMBIEY HAD LEFT, THE COMMITTEE AGREED TO RECOMMEND 
THAT THE SECRET.ARY GENERAL SHOULD NEGOTIATE AN AGREEMENT WITH 
THE STATIONERY OFFICE, UNDER llfiICH'lHE STATIONERY OFFICE WOULD 
PRINT AND PUBLISH THE SUMMARIES FOR '!HE COMMISSION. 

When the discussion was continued, Sir Robert CRAIGIE favoured the 
publication of volwncs of approximately 140 pagea_at a price ot 2/-d. 
or 2/6d.. This would be a more ~osing docur.ent. It nay be more 
useful for a student for the cases to be classified from a legal stand­
point,· but camion readers wouldprefer the cases in each volume to be 
mixed. Indexes could in any case be provided. . Later publications 
could be reduced in size if necessary. 

TEE COMMITTEE AGREED TO RECOMMllID THE PUBLICATION OF 
APPROXIMATELY 140 PAGES ut 2/6d, BOUND IN BOOK R>RM, WITH 
A COVER SIMILAR TO THAT OF "ATOMIC ENERGY", WHICH MR. 
PLUMBLEY HAD SUPPLIED AS AN EXAMPLE. THE SECRETARY GmERAL 
AND DR. SCHWELB WERE ASKED TO CONSIDER A TrrLE FOR SUBMISSION 
TO THE COMMITTEE. 

II, Further consideration of Ibc. C.200: Point 6. 

M. de BAER: It would be difficult to estimate what the foreign 
demand v10ul<1; be until one volwne ha.d been published in England, 

The CHAIRMAN agreed and suggested that point 6 should be held over~ 
Nevertheless it would be helpful if Comnittee members could clear the 
ground with their governments and find whether the governments were, in 
principle, interested in the publication of translations of the 
Cormd.ssion 1a surrrnaries. 

THE COMMITTEE AGREED WITH THE CHAIRMAN. 

I II.Publication of more extensive and fuller r eports, 

The SECRET.ARY GENERAL said that Messrs. Hodge were prepared to under­
take the editing and publishi ng of fuller works as soon as the Commission's 
summaries were r eady. They would requi re access to o.11 available 
documents and they would take the f i nancial risk. The Canmission's 
part would be limited to suppl,Ying the transcripts and other material 
required, and would be re r,ponsible for reviewing the proofs. 

Mr. Hodge proposed t o make his own arrangements for publicati on in 
the United States. He ht-i0 ~aid that editors should be free to put 
forward their own opinions . The Secre tary General had answered that 
this might be admissible in treat Britain, but might lead to controversy 
where tri~ls of differ ent countries wer e involved. 

Dr.SCHWELB point ed out the controversy which had been caused by 
certain rermrks by the 0fil t or of the publicat i on of the J oyce trial by 
Messrs. Hodges. 

After some aiscus sion on th~ question o f how f or the Conrni sa;lon 
should t ake t he r espons i bil ity for t he publ i cat i on of these fuller 
reports, both in Engl i sh and ot her l anguages , Si r Robert CRAIG.IE said 
that the Commission should indicate t o governments that i t was qui t e 
pr epared to under take t his task s hould t he gover nments wish i t t o do s o. 
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0therwise goverrurents could be left to make their own a?Tangements. 
The ?ommiesion would be in a better position to discover discrepancies 
and incorrect comnents, Eh.ch government might, in aey case, if it gave 
a publisher the right to publish the reports, request the Comnission to 
scrutinise the reports beforo publishing. He proposed that the 
Commission should undertake the task of assisting in am supervising the 
publication of the full reports in order to achieve uniformity and 
impartiality of reporting, provided it were asked to do so by the 
individual goverrurents. 

THE COMMITTEE AGREED TO THIS PROPOSAL AND DECIDED TO DR.AFT A 
RESOLUTIOO TO THAT EFFECT AT ITS NEXT MEETING. 

Sir Hobert CRAIGIE: The United Kii,edom authoriti~s have informally 
agreed that the Comnission should undertake the supervision d the 
editing and setting up of the fuller reports, other than the Nuremborg 
trial, for publication in English. The financial arranger.ents will be 
made between the Stationery Office and the pub~ishers. 

Sir Robert suggested that the Comnission should proceed with the 
British publications when formal approval had been given by· the 

) appropriate authorities. It would be easier for representatives on 
the Comnd.ssion to talk to their own governroonts after the report in 
English had been published. When this approval had been received, 
Mealll'S. Hodges could then be asked to meet the Comnittee and a represen­
tative fran tre Stationery Office to discuss the publication of these 
reports. 

THE COMMITTEE AGREED TO SIR ROBERT CRAIGIE'S SUGGESTION. 

IV. Publication of popular editions for the seneral public, 

The SECRET/~Y. GENERAL suggested that Messrs. Penguins might be 
prepared to undertake the reeponsibili ty of producing the popular 
editions of selected reports, and wt"iile the Cormdesion should help in 
supplying the facts, it should take no responsibility for publication. 
The publishers could use the summD.ries and could rely on receiving all 
the necessary· assistance to enable them to obtain accurate informtion. 

Sir Robert CRAIGIE thought it was difficult to say how far the 
Commission could facilitate publication without taking a.cy responsibility. 
There was no reason why the Commission should not talce some moral 
responsibility in connection with a reliable firm such as Pengui ns. 
He suggested that tre Secretary General should explore the ground with 
the latter. 

THIS WAS AGREED. 

v. Invitation to the United States and Belgian Representatives to 
~oin camn:tttee III. 

The CHAIRMAN thanked M. de Baer and Lt.c.ommander Kintner for 
attending the meeti~ of Cornndttee III and hoped they would continue 
to··gtvetneCommittee their help. 

VI, D~:i;ailed examinatiop of summary C,199, 

This question was adjourned. 

The next mee ting of Comnittee III will be held on Tuesday 25th 
June, at 3.0 p.m. 



,. 

UNITED NATIONS W@ . CRIMES CCMMISSION, 

Notes cf the meeting of Committee III held on 26th JW'le 1946, 
at 3.0 p.m. 

In th~ Gt-iair: Dr.Mayr-Harting, (Ozecho~lovakia), 

There were also present: 

Sir Robert Craigi.e, 
Dr.Fanderlik, 
Dr.Schram-Nielsen, 
Dr.Laohs. 

I. Mimtes No,13/46. 

United Kingdom, 
Czechoslovakia, 
Dennark, 
Poland. 

'lhe Minutes of the last meeting were approved, after the following 
alterations had been made on the suggestion of Sir Robert Craigie. 

Page 1 1 line 41 between "opinion" and "was", insert "now". 

Page 21 line 16 1 in place of · "the conmen reader", insert "the ordinary 
reader." 

Paee 2 9 para.II, 2nd aub para, line 3, between "find" and "whether•, 
insert "out11 • 

the 

.The discussion of this paper was continued. 

Point 61 

The Conmd.ttee accepted Sir Robert CRAIGIE'~ offer to approach 
Profe·ssor Gr9s, or, in his absence, the French Embassy on the matter of 
the French translations. 

Peint 71 

Dr.SCHWELB: Mr.Hodge had accepted the invitation to atten<l the 
ffleting of Committee III when it was convenie nt for the Cormdttee to 
ask him. ~e Secretary General had drafted a ireimrandum on the present 
state of affairs. (L.R.2.) . 

The CH.AIRMAN 'informed the committee that he had seen the London 
editor of Messrs. Hodge, who had said that the finn was interested in the 
Frank trial. The Chairman thought that Messr • Hodge would allow 
supervision by the Conmission, but that in practi~ this ~ervision 
~cl be limited. The ooi tors v10uld want a free hatxl on the whole, and 
would accept only advice from the Commission. 

Dr.LA.CHS: The Commission should make sure th t the final texts · 
were subject to r eview by the Commission. 

Sir Robert CRAIGIE suggested that the .Commission would. be interested 
in the comment and not in the r eproduction of the fc.cts. It was doubtful 
whether t he Colllllission should accept r esponsibility for all 001111rent 
because that task woul d b e too .gr eat. It might ·have to inclu~ certain 

'• I 

f.' 


	RG-67.041M.0034.00000563
	RG-67.041M.0034.00000564
	RG-67.041M.0034.00000565
	RG-67.041M.0034.00000566
	RG-67.041M.0034.00000567
	RG-67.041M.0034.00000568
	RG-67.041M.0034.00000569
	RG-67.041M.0034.00000570
	RG-67.041M.0034.00000571
	RG-67.041M.0034.00000572
	RG-67.041M.0034.00000573
	RG-67.041M.0034.00000574
	RG-67.041M.0034.00000575
	RG-67.041M.0034.00000576
	RG-67.041M.0034.00000577
	RG-67.041M.0034.00000578
	RG-67.041M.0034.00000579
	RG-67.041M.0034.00000580
	RG-67.041M.0034.00000581
	RG-67.041M.0034.00000582
	RG-67.041M.0034.00000583
	RG-67.041M.0034.00000584
	RG-67.041M.0034.00000585
	RG-67.041M.0034.00000586
	RG-67.041M.0034.00000587
	RG-67.041M.0034.00000588
	RG-67.041M.0034.00000589
	RG-67.041M.0034.00000590
	RG-67.041M.0034.00000591
	RG-67.041M.0034.00000592
	RG-67.041M.0034.00000593
	RG-67.041M.0034.00000594
	RG-67.041M.0034.00000595
	RG-67.041M.0034.00000596
	RG-67.041M.0034.00000597
	RG-67.041M.0034.00000598
	RG-67.041M.0034.00000599
	RG-67.041M.0034.00000600
	RG-67.041M.0034.00000601
	RG-67.041M.0034.00000602
	RG-67.041M.0034.00000603
	RG-67.041M.0034.00000604
	RG-67.041M.0034.00000605
	RG-67.041M.0034.00000606
	RG-67.041M.0034.00000607
	RG-67.041M.0034.00000608
	RG-67.041M.0034.00000609
	RG-67.041M.0034.00000610
	RG-67.041M.0034.00000611
	RG-67.041M.0034.00000612
	RG-67.041M.0034.00000613
	RG-67.041M.0034.00000614
	RG-67.041M.0034.00000615
	RG-67.041M.0034.00000616
	RG-67.041M.0034.00000617
	RG-67.041M.0034.00000618
	RG-67.041M.0034.00000619
	RG-67.041M.0034.00000620
	RG-67.041M.0034.00000621
	RG-67.041M.0034.00000622
	RG-67.041M.0034.00000623
	RG-67.041M.0034.00000624
	RG-67.041M.0034.00000625
	RG-67.041M.0034.00000626
	RG-67.041M.0034.00000627
	RG-67.041M.0034.00000628
	RG-67.041M.0034.00000629
	RG-67.041M.0034.00000630
	RG-67.041M.0034.00000631
	RG-67.041M.0034.00000632
	RG-67.041M.0034.00000633
	RG-67.041M.0034.00000634
	RG-67.041M.0034.00000635
	RG-67.041M.0034.00000636
	RG-67.041M.0034.00000637
	RG-67.041M.0034.00000638
	RG-67.041M.0034.00000639
	RG-67.041M.0034.00000640
	RG-67.041M.0034.00000641
	RG-67.041M.0034.00000642
	RG-67.041M.0034.00000643



