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ON THE FORMER YUGOSLAVIA

INTERNATIONAL CONFERENCE // hA /

TO: Mr. Louis Sell Fax No.: (41-22) 917~-0542

FROM: P.C. S2asz
DATE: Germantown, 21 October 1995

SUBJECT: Updating of the 20 December 1994 draft of the proposed
BH Union Constitution

X. Attached hereto, as regquested in our telephone conversation
on the 19th, is a revision of the last previous draft of a
proposed BH Union Constitution -- i.e. that considered by the
Contact Group on 20 December 1994, as slightly revised in
accordance with proposals by the British member of the Group on
29 March 1995 -- to take into account the Agreed Basic Principles
of 8 September (Geneva) and 26 September (New York) that you
faxed to me on the 19th.

2. As explained at the top of the annexed draft, I have
reflected the Agreed Principles in the draft by adding passages
in italics and deleting passages by serikimg-them-eu; matters
that were not touched on in the Agreed Principles I have
[bracketed]. In the footnotes T have indicated the provisions of
the Agreed Principles that I relied on in making changes, and in
some cases have added some further explanations.

3. I trust that the attached will meet Mr. Bildt’s requirements
in preparation for the meeting scheduled for the 25th. I have
arranged to arrive in Geneva on the morning of the 24th, and will
be able to participate on the 23th until 15:45, when I shall have
to rush for the airport.

4.3 on Monday, the 23rd, I expect to be reachable in Germantown
until 13:30, when I take a train to NYC. Should I take an earlier
train, I will be reachable in my NYC apartment (1-212-986-9529)
some of the time from 11:00 until 17:00.

5. Looking forward to seeing you soon.
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21 October 1995

Adaptation of the 20 December 1994
"Draft Constitutional Agreement of the BH Union”
prepared under the ausplces of the Contact Group
to take account of the Basic Pr1nc1ples agreed to by the Parties
in Geneva on 8 September and in New York on 26 September 1995

{Texts to be added are in italics:; texts to be

deleted are struek-eut; and texts referring to matters

not dealt with in the Basic Principles are [bracketed]*)

* e ke ok % d &k %

— - o mw mm e o

DRAFT CONSTITUTIONAL AGREEMENT OF-PHE-UNIOGN’
8F FOR BOSNIA AND HERZEGOVINA

I. %Phe-Bnien-of Bosnia and Herzeqgovina

Article 1

Phe-Ynien-ef-Bosnia and Herzegovina is composed of the
Federation of Bosnia and Herzegovina (hereinafter the
"Federation”) and the Republica Srpska (together hereinafter the
"Ceratituent Entities")® [, and represents the Bosniacs, the
Serbs and the Croats, as well as Other peoples.] [Bosnia and
Herzegovina ¥he-bBnien will remain a Member of the United Nations,
and as such it shall maintain or apply for membership in other
organizations of the United Nations system.]*

Article 2

(1) The common institutions of Bosnia and Herzegovina provided
for in Chapter III hereof shall have responsibility for the
foreign relations of the state and for other matters agreed to by

* Some of these are matters as to which the parties have
agreed to negotiate further by paras. 6.5 and 6.6 of the
26 September 1995 New York Agreement (hereinafter "para.

-'_}I) <

4 For the proposed name of the state, see paras. 1 & 2 of
the 8 September 1995 Geneva Agreement (hereinafter "para.

ll)
2 See para. G.2.

& But see para. G.1.

21 octobar 1995: Drafe Conmtitutional Aqreement for Boania and Herizegovina
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the parties and consistent with the Geneva and New York Agreed
Basic Principles.®

(2) All governmental functions and powers, except those assigned
by this Constitutional Agreement to the-tnien-er-te-any-ef-i&s
rnaeiEuet+onsa- of Bosnia and Herzegovina, or such as may be
required to be carried out by the common institutions ©mien in
order to fulfil the responsibilities of Bosnia and Herzegovina
under this Constitutional Agreement or its international
obligations, shall.be those of the €enmstituent Entities.

[Article 3

The capital of Bosnia and Herzegovina the-Bnier shall be
Sarajevo. ]

[Article 4
The flag and emblem of Bosnia and Herzegovina the-Ynien
shall be specified by the Bmien Parliament.]

[Article 5

Any citizen of either €enstitment Entity shall be a citizen
of Bosnia and Herzegovina the-bnien, ]

. __The atrénent tities eir R ibiliti
Article 1
(1) The boundaries of the €enstituent Entities shall be as set

out in Annex A and may only be changed by the procedure provided
for amending this Constitutional Agreement.®

® See para. N.6.6.
* See para. G.2.1; see also bracketed Art. VII.1(1).

21 O¢eaber 1995: Draft Conetitutlisnal Agreemsnt for Bosnia and Herzegovina
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[(2) There shall be no border controls at boundaries between the
Eenstibuent Entities affecting the freedom of movement of
individuals throughout the territory of Bosnia and Herzegovina
the-bUnien. ]’

Article 2

Each €enstituent Entity shall heve-i&s-ewm retain its
existing constitution, amended as required to conform to this
Constitutional Agreement whieh-shati-previde-for-demeecratie-£forms
of-government-inetuding-demoeraticatiy-elected-tegistaturea-and
ehtef-exeeuntivea-and-independent-judieiaries s -as-weii-aa-for-the
higheat-standarda-of-human-rights-and-fundamentar-£freedems.*®

Article 2A

(1) Arrangements shall be made by both Entities to invite the
[Organisation for Security and Cooperation in Europe
(OSCE)]/[other IGO] to establish as quickly as possible an
Observation Mission which shall station representatives in all
principal towns within both Entities to observe compliance with
the provisions of Chapter IV of the present Constitutional
Agreement. The Mission shall issue monthly reports on the degree
of such compliance and the extent to which (social) conditions
are being restored to enable the conduct of free and democratic
elections.

(2) Within 30 days after the Observation Mission has reported
that free and democratic elections can be held within both
Entities, the governments of both Entities shall conduct such
elections for the common institutions referred to in Articles
IIT.1(1) and III.2(1) [and for the legislatures and chief
executives provided for in their own constitutions], and will

# Paras. G.2.4(b) and N.5.1(a) require that both Entities
"allow freedom of movement®, but it is not clear whether
this includes movement across the boundaries between them
and whether border controls are to be abolished at such
boundaries. See also Art. IV.1(1)(h).

8 See GA para. 2.2.

21 O¢tohar 199%; Draft Constitutional Agresmant for Bosnia and Hexzagovina
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fully cooperate with a monitd}ing programme carried out by

*

t2y--Fhe-inittiant-etections-in-each-Constituent-Entity-after-this
€onstitneionat-Agreenent-enters-inte-£force-shatri-be-supervised-by

the-United-Natiens-and-the-Organisation-for-Seeuwity-and
Ceeperation-in-Eurepe-{E€SEBY~

[Article 3

All acts taken by a competent governmental authority of
either of the €enatitwenrt Entities shall be accepted as valid by

the other €enstitnent Entity,. ]

[Article 4

(1) Neither €emstituwent Entity shall threaten or use force

against the other €emstituent Entity, and under no circumstances
shall any armed forces of either Entity enter into or stay within
the territory of the other Entity without the consent of the
government of the latter and of the Presidency of Bosnia and

Herzegovina the-vnioen.

(2) The €onatituent Entities shall conclude, immediately after

the signature of this Constitutional Agreement, an agreement
limiting their military forces according to the principles and
criteria accepted by relevant OSCE (including CSCE) documents,
the Vienna Document 1992 and the CFE and CFE-1A treaties. Any

military forces existing on the date of the entry into force of

this Agreement that exceed the limits set as above for either

Senstitnent Entity, shall be progressively disarmed and

demobilized under the supervision of the United Nations and the

[European Union]/[OSCE]. ]

2 See para. N.5.3, and also para. G.2.4(a).

6.1 and

Those
paragraphs do not indicate what offices are to be filled
by the initial elections, but from paras. N.6,

6.2 it would appear that at least the BH Parliament and

the Presidency are to be elected. It might, however, be

opportune also to hold elections for the corresponding

organs of both Entities at the same time.

21 October 19985: braft Conetitutional Agreement for Bocnla and Rertegovina
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Article 4A

Both Entities shall jointly and severally honour the
international obligations of Bosnia and Herzegovina, except for
financial obligations that had been incurred by either Entity
without the consent of the other.®

Article 4B

Any disputes between the two Entities shall be resolved by
an Arbitral Tribunal established as follows: 12

(1) The Parliament of Bosnia and Herzegovina the-Brien shall be
composed of _ #26 representatives: ___ 868 to be elected from
the territory of the Federation by-thRe-Federasion-begialature-of
the-Federation~ef-Boania-and-Herzeqeovina and = 46 to be elected
from the territory of the Republica Sr?ska by-the-Besnian-Serb

Assembiy . 13

(2) The Brmien Parliament of Bosnia and Herzegovina shall take
its decisions by simple majority (of those voting), provided that
such majority includes at least one third of the votes cast by
the representatives elected from the territory of each Entity may
adept-iawa-within-the-conpetence-of-the~-UYnion-by-a-twe-thirds

e See para. N.4.

£ See paras. G.2.4(c) and G.3.5. It is not clear therein
whether the arbitration is to be by a standing aArbitral
Tribunal or by an ad hoc one, but it is presumed that the
former is intended. Presumably, too, the Chairman and
perhaps some other neutral arbitrators will Dbe
foreigners, and will be appointed by an international
appeointing authority designated in this Agreement, unless
the Entities themselves agree on such neutral

arbitrators.
a2 See para. N.6.1, 1st sentence.

21 Ootobsr 199%: Draft Constitutional Aqreement for Bosnia and Herzegovina
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naderreyr-whieh-shati-ineirnde-a-majerity-each-ef-the-Besniae-of
the-Serb-and-of-the-croat-representatives,

Article 2

(1) The Presidency of Bosnia and Herzegovina the-Bnien shall be 1
composed of ____ members: ___ to be elected from the territory of IN¢"W '
the Federation and ____ to be elected from the territory of the
Republica Srbska eensrat-of-the-President-and-the-vViece-President
of-the-Federatien-of-Besnie-and-Herzegovina-and-of-the-President

ef-the-Repubtieca~Srhska.**

[(2) The Chairmanship of the Presidency shall rotate every four
months amcng the three members of the Presidency. The Chairman of
the Presidency shall represent Bosnia and Herzegovina the-Bnien. ]

(3) The Presidency shall take all its decisions by ceraensus 3
simple majority (of those voting), provided that if one-third of
the members of the Presidency disagree and formally declare the
decision to be destructive of'* a vital interest of the Entity

or Entities from which the dissenting members were elected, the
decision shall be referred immediately to the legislature(s) of
such Entity or of both Entities and shall be considered as not
adopted if either legislature confirms the dissenting position by
a two-thirds majority (of those voting).'¢

) g e e 3

(1) The head of the Council of Ministers of Bosnia and
Herzegovina the-Brien shall be the Prime Minister, who shall be
appointed and may be removed by the Presidency. The post shall
rotate every year so as to be occupied in turn by the nominee of
a different member of the Presidency.

32 See para. N.6.1, 2nd sentence.
e See para. N.6.2, 1st sentence.
18 The term Ybe destructive of" is used in para. N.6.2, 2nd

sentence. However "“threaten" would seem better.
1e See para. N.6.2, 2nd and following sentences.

21 October 199%: Praft Conatitutional Agreement for Boanmia and Herzegovina
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(2) The Presidency shall also appoint and may remove a Foreign
Minister and a Foreign Trade Minister. Each post shall rotate
every year so as to be occupied in turn by the nominee of a
different member of the Presidency.

(3) The Prime Minister, the Foreign Minister and the Foreign v
Trade Minister shall each be from different peoples.

(4) Other Ministers may be appointed and removed by the
Presidency. They and the Prime Minister and the Foreign Minister
and the Foreign Trade Minister shall constitute the Council of
Ministers, with responsibility for the policies of Bosnia and
Herzegovina €ke-¥nien in relation to foreign affairs,
international trade and the functioning of the common
institutions, as well as any other functions and institutions
that the Briem Parliament may from time to time specify by

law. 1"

Axticle 4

(1) There shall be a Constitutional Bn%en Court to resolve any
disputes arising under this Constitutional Agreement between-the
Conatituent-Entitiesl? rerating-to-the-present-Agreement-er [or
actions taken by any of the common institutions pursuant thereto,
and to decide such other matters as are specified in this
Agreement or are submitted by the Presidency].

(2) Each member of the Presidency shall appoint one Judge to the
Constitutional Bmien Court, from among the judges of either of
the €enstirenent Entities. A fourth and a fifth Judge, one of whom
shall be the President of the Court, shall be appointed by the
Presidency or, if it is unable to reach a decision, by the
President of the International Court of Justice at the request of

17 Para. N.6.3 merely states that there will be "a cabinet
of such ministers as may be appropriate". See also para.
N.6.5.

2% According to paras. G.2.4(c) and 3.5, disputes between
the Entities are to be settled by Arbitration (see draft
Article TIII.4B); presumably, the Constitutional Court
called for by para. N.6.4 will therefore not have
jurisdiction over such disputes.

21 Octobar 195%; Draft Conmtitutional Adgreament for Baania and Herragoevina
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any member of the Presidency; these Judges need not be citizens
of Bosnia and Herzegovina the-Bnien.

(3) Decisions of the Constitutional ©miem Court shall require
the concurrence of a simple majority of the Judges. The Court
shall adopt its own rules.]'®

= Article 5
The two €enmstitment Entities may by agreement establish
jointly financed public corporations, to own and operate
transportation and other facilities for the benefit of both
Entities [as well as other authorities or enterprises, whose
relations to the common institutions shall be as defined in such
agreements, or they may be established by the Parliament].?°

Article 6

[The Parliament shall] establish a Commission to Preserve
National Monuments.?*

TV . TS D EEDOMS
Article 1

The application of normal international human rights
standards tkRe-hRigheat-ievei-eof-internatienatiy-recogniced-rights
and-freedoma-provided-in-the-instrumenta-liated-in-Annex-8 chall

4 See paras. N.6.4 and 6.5.
2 Para. G.3.3.

L See para. G.3.4

21 October 1995: Draft Constitutional Agreenment for Bosmnia and Hertegovina
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be ensured throughout Bosnia and Herzegovina the-Bnien.’” In
particular:

{1) All persons within the territory of Bosnia and
Herzegovina the-Bnien shall enjoy the rights:

{(a) To life; 1>

[(b) To liberty, with arrest and detention authorized
only by law;] -

[(e) To eguality before the law:]

[(d) To freedom from discrimination based on race,
colour, sex, language, religion or creed, political or
other opinions, and national or social origin;)]

[(e) To fair criminal proceedings:)

[(f) To freedom from torture and cruel or inhuman
treatment or punishment;]

[(g) To privacy;]

(h) To freedom of movement:;

[(1i) To asylum;]

[(]) To protection of the family and of children;]

[(k) To property:]

S Para. G.2.4(b).

A% Those rights bracketed here are those not mentioned
explicitly in para. N.5.1. Presumably at least some of
these are covered by the general reference to "normal
international human rights standards and obligations" in
para. G.2.4(b) and to "all other internationally
recognized human rights in order to enhance and empower

the democratic election process" in para. N.5.1(d).

21 October 1995; Draf+ Conatitutisnal Agresment for Bosnia and Havzagovina
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(1) To fundamental freedoms: free speech and press;
[freedom of thought, conscience, and belief; freedom of
religion, including private and public worship; freedom
of assembly; freedom of association, in¢luding to form
and belong to labour unions and the freedom not to
associate; and freedom to work;]
[(m) To education;]
[(n) To social protection:)
[(o) To health;]
{(p) To nutrition:]
[(g) To shelter; and )
[(r) To protection of minorities and vulnerable
groups. ]

[(2) All citizens shall enijoy the rights:
(a) To form and belong to political parties; and
(b) To political rights: to participate in public

affairs; to have equal access to public service; to
vote and stand for election.)

[Article 2

All refugees and displaced persons have the right to freely
return to their homes of origin.]*

28 It should be noted that the right of refugees and other
displaced persons to freely return to their homes of
origin is pot provided for in either para. G.2.4(b) and
N.5.1(b), but only the right to "repossess their homes or
receive just compensation" ~~ which would therefore seem
to mean that they only will have restored the property

21 Ostobar 1995; Draft Comstitutiomnal Agreement for Bosnia and Herzagovina
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. Article 3

(1) &All persons shall have the right, to be implemented in
accordance with legislation of the Parliiament Bmienm and of the
Censtituent Entities, to have restored to them any homes preperty
of which they were deprived in the course of ethnic cleansing and
to be compensated for any homes preperty which cannot be restored
to them. [All statements or commitments made under duress,
particularly those relating to the relinquishment of rights to
land or property, shall be treated as null and void.]

(2) To ensure the implementation of paragraph (1) of this
Article, a commission of Displaced Persons shall be established,
which may request-and receive assistance from international

organizations.™

[Article 4

The acquisition and termination of citizenship shall be
regulated by legislation of the €enstituent Entities, provided

that:
(a) No person shall be deprived of citizenship arbitrarily
or in such a way as to leave him stateless.
(b) All citizens shall be entitled to hold the citizenship
of another state.]
rights, which they can then use to sell or rent these
homes (NB. no reference to farms and businesses) or to
receive compensation if these homes have been destroyed.
See also Article 1IV.3 below.
# Para. G.3.1l. Details about the establishment and powers
of the Commission will have to be added.
21 October 1995: Draft Constitutional Agresmant for Bosnia and Haryesgovina
Z1d WHIT:Z0 See1 ZI T320 5199 425 8IS T @ "ON 3NDHJ Z9HZS NHd ¢ Wi0dd

2123 LEs B15 1T



_12_
.. [Article 5

All common institutions of Bosnia and Herzegovina the-Bnien
and all courts, administrative agencies and other governmental
organs of the e€enseituent Entities shall apply and conform to the
rights and freedoms provided in Article IV.1l and the instruments
listed in Annex B.]

[Article 6

(1) Bosnia and'Herzegovina Fre-bnien shall as soon as possible
become a party to each of the international treaties listed in

Annex B. -

(2) All common institutions of Bosnia and Herzegovina the-Ynien
and all competent authorities of the €emstitwent Entities shall
cooperate with any international human rights monitoring
mechanisms established for Bosnia and Herzegovina and with the
supervisory bodies established by any of the instruments listed
in Annex B.]

Article 7

There shall be a Bosnia and Herzegovina Human Rights
Commission to ensure that both Entities comply with the
obligations arising for them under the present Chapter. The
decisions of the Commission shall be binding on and be observed
by the Entities.*®

ae See para. G.3.2. The composition and methods of
functioning of the BHHRC will have to be specified. In
particular it should be decided whether it might be
organized as or include a judicial or gquasi-judicial
organ that could function in accordance with resolution
93(6) of the Committee of Ministers of the Council of

Europe.
21 October 1995: Draft Conatitutional Agreement for Eosznia and Her:zoegovina
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Each-Constituent-Entity-shati-make-arrangements-with-the
€ouncri-of-Europe-for-the-ecstabiishment-of-a-Human-Rights-Ceurt
itn-accordance-with-Reseintien-93{(63-of-the-cCommittee-of-Mintaters
of-the-coune+is

[Article 8

Each €onstituent Entity shall provide for the appointment of
ombudsmen to assist in implementing the rights and freedoms
specified in this Chapter. For an initial period of at least
three years, the Ombudsmen shall be appointed by the OSCE.]

V. nternational Relations”

Article 1

((1) Bosnia and Herzegovina ¥he-bBaiem may apply for membership in
European and other international institutions and organizations,
as decided by the Presidency. ]

[((2) Each €enstituent Entity may apply for membership in
international institutions and organizations of which Bosnia and
Herzegovina the-tEnien is not a member, provided such membership
would not be inconsistent with the interests of Bosnia and
Herzegovina the-Yniem oxr of the other €enseituent Entity. Any
dispute concerning an alleged inconsistency shall be decided by
the Constitutional ®nten Court. ]

(3) Each €emstituent Entity may enter inte-eoeperative
arrangements-and into parallel special relationships with
neighbouring countries consistent with the sovereignty and
territorial integrity of Bosnia and Herzegovinar-previded-these

27 The only provisions in the Agreed Principles that are
relevant to this Chapter appear in para. N.6.6, which
specifies that the common institutions (those provided
for in Chapter III) "will have responsibility for the
foreign policy of Bosnia and Herzegovina", and para.
G.2.3, which relates to Article 1(3) of this Chapter.

71 Octobax 1996: Drart Constitutional Agreenment for Bosnts and Merzegovina
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do~not-change-the-internationatr-identity-er-iegat-peracnatity-of
the-Entity-and-provided-these-woutd-not-be-inconsistent-with-the
interests-of-the-tniton-er-ef-the-other-Entity. [Any dispute
concerning these requirements shall be decided by the Union
Court; ]

Larticle 2

Bosnia and Herzegovina ¥he-¥mien shall continue all
diplomatic relations of the Republic of Bosnia and Herzegovina
until the Presidency decides to continue or discontinue them.]

[Article 3

(1) Bosnia and Herzegovina Thre-¥nien shall remain a party to all
treaties in force for the Republic of Bosnia and Herzegovina on
the date of the entry into force of this Constitutional
Agreement, unless the ®nien Parliament decides that steps to
denounce any such treaty shall be taken. However, steps to
denounce treaties entered into after 18 November 1990 shall be
taken unless the Brierm Parliament otherwise decides within three
months of the date when it is first convened.

(2) Bosnia and Herzegovina The-UYmien may become a party to
treaties if such participation is approved by the bnien
Parliament. The Parliament may provide for participation in
certain types of international agreements by decision of the
Presidency. To the extent participation in a treaty would involve
responsibilities that are to be carried out by the censtituent
Entities, their advance approval must be secured, except in
respect of the treaties referred to in Article IV.6(1).

(3) Each €enstituent Entity may, if eligible, become a party to
a treaty if such participation would not be inconsistent with the
interests of Bosnia and Herzegovina the-Ynien or of the other
censtitnent Entities. Any dispute concerning an alleged

21 October 1995: Draft Constitutional Agreement for Boania and Herzsgovina
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inconsistency shall be decided by the Constitutional ©rien
Court. ]

{Article &

The Presidency shall appeoint or arrange for the appointment
of the diplomatic representatives of Bosnia and Herzegovina the
Bniten to states and international organizations, and shall
receive the diplomatic representatives of other states.]

-

[VI. Finances

Article 1

(1) The Bnmienm Parliament shall each year, on the proposal of the
Prime Minister, adopt a budget covering the expenditures required
to carry out only those functions of Bosnia and Herzegovina the
Bnteon relating to the maintenance of its common institutions and
compliance with its international obligations, as well as such
other functions as may from time to time be provided by
Parliament Entren-iegirstatien.

(2) If no such budget is adopted in due time, the budget for the
previous year shall be used on a provisional basis.

Article 2

(1) The expenditures provided for in the budget shall, except to
the extent that other revenues are available or as otherwise
specified by the Bnien Parliament, be covered two~thirds by the
Federation ef-Besnia-and-Herzegevina and one-third by the
Republica Srbska.

(2) Other sources of revenues, such as custom duties, fees for

services or taxes on specified activities, may be determined by
the Enten Parliament.]

21 October 1995: Dratt Conarlitutional Agreement for Posnla and Herzagovina
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(VI1. The Constitutional Agreement®
Article 1

(1) This Constitutional Agreement may be amended by Parliament
Union-tegistation, provided such amendment is subsequently
approved by both of the €enstituent Entities according to their
respective constitutional processes.

(2) No amendment to this Constitutional Agreement may eliminate
or diminish any _of the rights or freedoms set out in Chapter 1V,
or alter the present paragraph.

Article 2

This Constitutional Agreement may not be denocunced or
otherwise terminated and neither of the €onstituent Entities may
withdraw from Bosnia and Herzegovina the-Ymien without the prior
agreement of the other Entity. Such a decision may be appealed to
the Security Council by either of the cermstituent Entities, and
the Council’s decision shall be final.

8 The Agreed Principles do not clearly specify what the
constitutional instrument of "Bosnia and Herzegovina"
will be: a new Constitution or Constitutional Agreement
(the term used in the 20 December 1994 draft and still
tentatively used here) or the existing Constitution of
the Republic¢ of Bosnia and Herzegovina, suitably amended.
However, para. N.6.4 suggests the latter solution. In
this connection it should be kept in mind that the
existing Constitution in its original form had over 150
pages, and has since been altered by some hundred
amendments whose total 1length is well over 50 pages
(including one that in effect incorporates the entire BH
Federation Constitution); therefore, unless the proposed
amendnents simply substitute a short new instrument for
the entire existing text (as so far amended), the end
product will be largely unusable.

21 October 1995: Draft Constitutional Agreement for Bosnla and Rarzegovina
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- Article 3

This Constitutional Agreement shall enter into force when
approved by both of the €enstituwent Entities according to their
respective constitutional processes. ]

21 Ootober 199%: Draft Conetitutional Agreemaent for Boanla and H=ri=govina
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ANNEX A
s E_E€ONSTIFH ENTIT

The boundaries of the €enmstituent Entities[, as well as of
the Sarajevo District,] shall be as indicated on the Map
below.?*

s See para. G.2.1, and Art. II.l above.

21 October 1995: Draft Constitutional Agrecmecnt for Bosnia and Hersegovina
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(A NNEX B

BOSNIA AND HERZEGOVINA PHE-YNION

1948 Convention on the Prevention and Punishment of the
Crime of Genocide

1948 Universal Declaration of Human Rights

1949 Geneva Conventions I-IV on the Protection of the
Victims of War, and the 1977 Geneva Protocols I-II
thereto

1950 Eurcpean Convention for the Protection of Human
Rights and Fundamental Freedoms, and the Protocols
thereto

1951 Convention relating to the Status of Refugees and
the 1966 Protocol thereto

1957 Convention on the Nationality of Married Women
1961 European Social Charter and the Protocol 1 thereto
1961 Convention on the Reduction of Statelessness

1965 International Convention on the Elimination of all
Forms of Racial Discrimination

1966 International Covenant on Civil and Political
Rights and its 1966 and 1989 Optional Protocols thereto

1966 International Covenant on Economic, Social and
Cultural Rights

1979 International Convention on the Elimination of All
Forms of Discrimination against Women

Draft Constitutional Agreement for Bosnia and Herzeqgovina
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1 518 537V 6618

FROM @ PAUL SZARSE PHOHE WO, @ 1 S18 537 &618 Oct. 23 1995 @7:42AM P
_20_
13 1981 [UN] Declaration on the Elimination of all Forms

of Intolerance and of Discrimination Based on Religion
or Belief

14. 1984 Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

15. 1987 European Convention on the Prevention of Torture
and Inhuman or Degrading Treatment or Punishment

16. 1989 Convention on the Rights of the Child

17. 1990 Convention on the Rights of Migrant Workers and
Members of their Families

18. 1990 Document of the Copenhagen Meeting of the
Conference on the Human Dimension of the CSCE, Part IV

19. 1596~Couneii-of-Furepe-Pariianentary-issenbiy
Recommendatiron-on-the-Rights-af-Minorities  -paras+~3+0-
*3 1994 [Council of Europe] Framework Convention for
the Protection of National Minorities

20. 1992 [UN] Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and
Linguistic Minorities

21. 1992 European Charter for Regional and Minority
Languages]®°

30 This 1list is identical to the one annexed to the
Constitution of the BH Federation, except that in #19 the
new 1994 Framework Convention for the Protection of

National Minorities that was adopted by the Committee of
Ministers of the Council of Europe on 10 November 1994
has been tentatively substituted for the earlier 1990
Ccouncil of Europe Recommendation.

21 oetobar 1995: Draft Conctitutional Agrecment for Bosnia and Herzagovina
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(ANNEX B
HUMAN _IN BE T TED
1 THE ST] NAL _ OF
SNT E NA FHE- N

1948 Convention on the Prevention and Punishment of the
Crime of Genocide

1948 Universal Declaration of Human Rights
1949 Geneva Conventions I-IV on the Protection of the

Victims of War, and the 1977 Geneva Protocols I-IT
thereto

1950 European Convention for the Protection of Human
Rights and Fundamental Freedoms, and the Protocols
thereto

1951 Convention relating to the Status of Refugees and
the 1966 Protocol thereto

1957 Convention on the Nationality of Married Women
1961 European Social Charter and the Protocol 1 thereto
1961 Convention on the Reduction of Statelessness

1965 International Convention on the Elimination of All
Forms of Racial Discrimination

1966 International Covenant on Civil and Political
Rights and its 1966 and 1989 Optional Protocols thereto

1966 International Covenant on Economic, Social and
Cultural Rights

1979 International Convention on the Elimination of All
Forms of Discrimination against Women

Draft Constlitutional Agreement for Boania and Herzegovina
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PRUL SZRSZ FHOME NO. @ 1 518 537 5518 Oeot. 23 1995 @7:416M £

INTERNATIONAL CONFERENCE b (0 _
ON THE FORMER YUGOSLAVTIA s
/3"
. - /
TO: Mr. Louis Sell Fax No.: (41-22) 917=-0542 2
S
FROM: P.C. Szas2 Ep_Jé/ LV
,J
DATE: Germantown, 21 Octobeb/4995

SUBJECT: Updating of the 20 December 1994 draft of the proposed
BH Union Constitution

1. Attached hereto, as regquested in our telephone conversation
on the 19th, is a revision of the last previous draft of a
proposed BH Union Constitution -- i.e. that considered by the
Contact Group on 20 December 1994, as slightly revised in
accordance with proposals by the British member of the Group on
29 March 1995 =-- to take into account the Agreed Basic Principles
of 8 September (Geneva) and 26 September (New York) that you
faxed to me on the 19th.

2. As explained at the top of the annexed draft, I have
reflected the Agreed Principles in the draft by adding passages
in italics and deleting passages by strikinmg-them-eunt; matters
that were not touched on in the Agreed Principles I have
[bracketed]. In the footnotes I have indicated the provisions of
the Agreed Principles that I relied on in making changes, and in
some cases have added some further explanations.

< I trust that the attached will meet Mr. Bildt’s requirements
in preparation for the meeting scheduled for the 25th. I have
arranged to arrive in Geneva on the morning of the 24th, and will
be able to participate on the 25th until 15:45, when I shall have
to rush for the airport.

4. On Monday, the 23rd, T expect to be reachable in Germantown
until 13:30, when I take a train to NYC. Should I take an earlier
train, I will be reachable in my NYC apartment (1-212-986-9529)
some of the time from 11:00 until 17:00.

5. Looking forward to seeing you soon.

okt ol poss it e gt (! iy, o ae
L—c .'-J J‘C(yea L-/ j?c' res /b
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INTERNATIONAL{ CONFERENCE
ON THE FORMHER YUGOSLAVIA
TO: Mr. Th. Steoltenberg
Lord Owen
cc: Mr. B. Rﬂmuh n |LrBax No,: (a1-22) 917~0079
FROM: P.C. Szasz f} i |
Ay
DATE: Germantuw1, 7 Ma /7 ;ﬁ
SUBJECT: BH Ccntact Grot ﬁ§2 r? in pParis, & May
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GROUPE DE CONTACT SE-SGM-REUNIY A PARIS LE 5
MAI AFIN DE METTRE AU POINT L'ENSEMBLE DES
PROPOSITIONS QUI DOIVENT ETRE SQUMISES AUX
PARTIES POUR UN REGLEMENT POLITIQUE EN EX-
YOUGOSLAVIE.

A

[T5—6NF CONFIRME L'OBJECTIF PRIORITAIRE
D'UNE CESSATION [DES HOSTILITES ET TIis-
CONTINUENT DE DEPLOYER A CET EFFET TOUS
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CONTACT AU NIVEAU MINISTERIEL.
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VIVE PREOCCUPATION DEVANT LA DETERIORATION
DE LA SITCATION EN CROATIE.
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CAUSE PAR LA FORCE DE LA SITUATION DANS LES
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INTERNATIONALY CONFERENCE
ON THE FORMERY YUGOSLAVIA

TO: Mr., Th. Steltenberg
Loxrd COwen
cec:  Mr. B. %ﬁmzharan_ X No,: (4l=22) 917~0079
FROH H P . C - E!' S Ei 52 /’ (/ fom (I |
(J’ . ‘ ! 1 1
DATE: Germantown, 7 May’ 1

|
"l
1

SUBJECT: BH Ccntact Grcué;ﬁggéi: ' in Paris, = May

X The BH Contact Group met at|lpolitical Director level at
the Quai d’Orsay on Friday, 5 May ' 12:15-19:00, The three
Europeans were raprasented by bq | their regule
representatives ard their Polititil Directors, Lhe USA by
Frasure and Russia by Zotov. e

14 o
.2 The agenda was the sane aséﬁ:r tha 3 May meeting in
London. As the discussions larqag| replicated the earlier
ones, in general only the =entat|fre coenclusions are summarized
below. The latter are Clearly arglimore sharply focussed than
those reached in London. W
I The general azrnosphere was [l@w-key, veary ancd somewhat
fractious. The split between the |groop contributors and the
others was again marked -- and r#marked upon by Meville-Jones;:
as she explained, the former werglimore eacer o accommodate
Milosevic on sanctions for only #4 might: hLe recognize Bosnia
and Herzegovina, which Izetbegov] \had macdle & condition for
considering any extension of the [dease~fire, which in turn
might be necessary for the UNPROF §|to Stay. I'rasure was
subdued -~ he indicated that it Wds his Gevernnent’s position
that the line be held on sencticldl, but on a personal basis
suggested some solutions (see belid) that he thougat night be
acceptable. Zotov appeared to bell easy and wibthout
instructions. | Bl
|

e

Sanctionsiflglief,
Elements of Lifting view Mechan.sm
|
4. France prorosed that sanctidgy 'be suspended on a gine die
basis, i.e. to ke reimposed cnly jahd automatically upon a
negative report of the Secretarywibferal, along the lines of
the procedure specified in S/RESAMED (1.994), para. 4. As this
was not acceptable to Germany andilgpe USA, Fraswre on a
"personal™ basis proposed that tijke initially be a 6-month
period of suspension, followed, ¢ e basis of a vetoable

vote, by lifting. It is this progﬁ 1 that was referred to
capitals, for a response by the rimkt meeting.
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the BH Government it could not
reluctantly suggested (i.e. wit
endorsement) that consideration
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report is true according
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To: The Contact Group  Through: Ambassador De Sedouy

From: The Co-Chail;meﬂ%f’
Date: 5 May 1995

The Co-Chairmen have been alerted by the Mission Coordinator to a difficult situation which is
building up at the Sremska Raca border crossing which is where the road from Bijeljina to Belgrade
crosses the border. He says that

"... at the Sremska Raca border crossing point about 100 lorries said to be carrying
livestock, timber and vegetables and other similar products are seeking the permission of the
authorities to cross from Bosnia-Herzegovina into the Federal Republic of Yugoslavia
destined mainly Vukovar. The full details of the number of lorries and their loads are not
known at this time.

I have made it quite explicit to the FRY authorities that we cannot act at variance with the
provision of Resolutions of the Security Council and that I would not be in a position to
authorise the passage of the lorries from Sremska Race into the FRY. I fully appreciate how
sensitive the situation is but I feel that [ am not in a position to authorise such a transit. I
have asked the FRY authorities to request the "RSK" authorities in Knin to stop any further
lorries from leaving UNPA zones."

As Co-Chairmen we feel that you should know urgently about the situation as it clearly affects your
discussions. It is claimed that these lorries would normally have gone along the Zagreb-Belgrade
highway into the eastern sector but in the present military situation they feel unable to use this route
and this is why they are trying to reach the eastern sector by crossing the BiH - FRY border. It is
of course possible that this traffic would have found its way to the FRY through the eastern sector
anyhow. The question is whether the Security Council should recognise the present situation as an
emergency and authorise the passage of these lorries immediately under an escort of FRY police
accompanied by ICFY vehicles to ensure that they do go back into the eastern sector.

The UK chargé in Belgrade has just discussed this very issue with President Milosevic who describes
the situation as "dire". He fears violent incidents between the customs officers and the lorry drivers
particularly those with perishable goods or live animals.

President Milosevic has asked the Co-Chairmen to authorise this traffic in the belief that it is within
our authority to do so. We would like the authority of the Governments of the Contact Group
countries in the Security Council to authorise it, provided President Milosevic agrees to an escort
of FRY police for a convoy of vehicles to the eastern sector accompanied by ICFY vehicles and
subject to an agreed restriction on the number of lorries and the category of goods that they can
carry for the period of the emergency, with a full report being made to the Security Council about
this emergency traffic.

We should also warn you that the Croatian Government who have been supplying oil to the Croatian
Serbs do not feel it possible to do this in the present situation. This is almost certain to produce
demands from President Milosevic’s critics that he should allow lorries with oil from the eastern
sector to use the Sremska Raca border crossing . The Co-Chairmen would recommend that the
Contact Group countries urge the Croatian Government to renew the supply of similar quantities of
oil as happened prior to the conflict breaking out.
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1. The BH Ccntact Group met at ambassadoriazl/expert level at
the FCO in London from 10:00 ta 15:00. Each of the
delegations, except for the Russian one, was reinforced by
ganctions and economic experts; Russia was ;pLy representad by
an observer from the Emkassy. A list of the participants is
attached.

25 The agenda ig attached. The conclusions reached and/or a
summary of the relevant discussicn appears under the following
headings, corresponding to items on the ageada.

1. Sanctions Relief

3. Generally, little agreement was achieved on this item or
its sub-items. The alignment was Germany-USA against PFrance-~
UK, with the Russian observer never commenting. Decision was
therefore postponed to next Friday’s meeting (see para. 2%
below), with Ehrman making a plea that all participants give
serious thought as tc how compromises could k¢ reached.

2). Elements of Lifting
e) FReview Mechanism

4, Germany & USA opposed including any "lift" eslement,
holding that suspension suffices. France & UK considered that
it was psychologically impertant for Milesevic to provide for
some lifting; there should, however, be an agréemant that no
permanent member would veto a reimposition of a lifted
sanction,

5. UK suggested that as to suspension, it nct be limnited to
a specified number of days, but he gine _die, subject to
automatic reimposzition under the current mechanism: 5 days
after 5G repcrts to Security Council that Bosnian/FRY border
is no longer sealed.
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b) Definition of Strategic Trade Items

6. UK considers that the exception from any sanctions relief
should be limited to the .strategic items listed in the EU
Action Plan (in effect, petroleum products, cecal and strategic
metals), rather than to the longer list in para, 9 of
S/RES/787. To exclude further itemg would in effect limit
FRY’s trade to only one of the 7 categories it had keen
engaged in: export of fruits and vegestakles, since all other
categories would require at least some imporfis ©of other items
on the 787 list,

7. USA objected to broad relief, not primarily because of
the direct effect of permitting trade in the additional itenms,
but because such trade would make more diffjicult the
monitoring of sarnctions -- i.e., the more trade that was
permitted, the greater the volume of cross-border traffic,
which complicates controls.

8. There was sone debate as to whether a definitive decision
as to which list to use had besn reached laszt June in Mosuow.
Steiner pointed out that although it had been agreed there to
use the EU list, the context of that decision had been
different: it raz_ated to Track A, then under congideration,

@) Minancial Sanctions
dl Trade Start-up Funds/Frozen At:sets

9. It was generally acreed that, except as suggested below,
the accounts now frozen should remain frozen (perhaps
consolidated intec a few accounts to be hald by UN or by Bank
for International Settlements), while new accounts should be
established for any post-sancticens~relief trading and be
registered with Sanctions Comnmittee,

10. The UK proposed, with French suppert, that in order to
permit the FRY to start up its trade, it be allowed to use
about US$1.2 billion in frozen assets (corresponding to about
2 months worth of the 1990 trade of Serbia and Mecntenegro),

11. Germany and USA responded that: (i) they saw no reascn
why the international community need assist tha FRY in re-
starting its trade; (ii) there were enough funds around,
especially in private hands, that there shoul:d ke no
difficulty in finding start-up funds. The UK okjected that (a)
there was no mechanism for transferring these private funds
into trading accounts; and (b) technically such funds should
have been frozen, so that allowing them to ke hrought into
play now would in effesct condene an illegality. USA & Germany
thought that this could be solved by including appropriate
dates specifying authorized transactions in the Security
Council resolution. There was some discussion on whether the
"Libyan model" would be appropriate. Steiner eupressed the
fear that complicated control rules would benefit mainly
Mafia-like operators.

=\ R ) LIRL sm ) ® AL
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15. In the ensuing discussion a large measure of consensus
was achieved, though te some extent at the cost of precision.
Aside from the guestions covered directly by the agenda sub-
items, the following peints were taken up:

(1) Possible transfer of Mission to N auspices, which
the BH government would apparently prefer., Though
H.1ll seemed to suggest that USA might ccnsider
this favourably, they saw that it would complicate
firancing. No one else appeared {:o support a
shifx,

(i1) It. was suggested that name ke changed to
"International Border Control Miszion". No
decision.

(i1i) It appeared to be generally agreed that there
should ba a new Head of Missicn. No reasons were
indlcated.

a) Size of Mission

16, The USA suggested a Mission size of about 50C; the UK
preferred 400. Germany suggested agreeing con 400-50C., It was
finally agreed that 400 be specified.

17. However, it was also agreecd that, as Pellnas had
suggested, air surveillance be left largely to UNPROFOR. (In
that connection I raised the question of how the Head of
Migsion would be able to report on the overall situation --
see d) below ~-- if information as to air survzillance came
exclusively from UNPROFOR; however, this was not deemed a
problem.) In this connection it was suggested that this might
allow some reducticn of Mission size below 403 «=- but the
feeling was thaft that number should be spec:ified as a goal,
but need not be attained .f operationally not necessary.

R)_Finance

18. It was generally agreed that the increesed financing
would have to be provided, but no specific pladges or
mechanisms were made or discussed. Presumably it was
understood that. the present ratiocs would roughly be
maintained. Steiner stated that unless the Ush and Japan made
firm pledges, Germany would be unable to do so; the USA
delegation gave scmewhat evasive explanations, pointing to
formal and political difficulties, but promised to see what
could be done. '

&) Equjpment
19, No serious discussion of Pellnas’s proposals -- though it

appeared to be agreed that proposed helicoptars were not
necessary/feasib.e.
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12, The financial experts present were asked fto meet
separately to see if they could resolve the technical aspects
of that UK objection, especially the ident.fication of blocked
and unblocked funds. They did not report back, so were
apparently unakle te agree on a solutlon.

2. _Border Regime

13. At the start of the discussion, the Co~Chairmen’s letter
to the Contract Group was distributed and notad. However,
there was no explicit discussion, or indication of urgent
pledges.

14. General Pellnas introcduced the item by referring to a
report he had given Steiner in February; howaver, no copies
were distributed. He suggested:

(a) Total forece of Mission about 400-4%50;

(b) Should have use of at least some helicopters with
excellent photographic and night-flving
capabilities. On questicning later he admitted: that
this would be very expensive; that there was a
possibility that flights of Mission helicopters
would confuse monitoring; and the FRY unlikely to
agreae,

(¢) Radar surveillance against unauthorized flights
(particularly halicopters) ba provided. Could
perhaps be done by monitoring the FEY radar -- which
he suggested UNPROFOR could do under a 1992 Nambiar-
Panic agreement.

(d) As to deployment, abcout half of Mission force should
be at korder, to provide 24~hour surveillance as far
as possikle. There should also be a permanent
presence at all FRY airfields, especially military
ones {admitting that helicopters can readily land
anywheres), and military installations, especially
thosie close to border.

(e) The expanded Misision would need arn additional 60 4WD
vehicles.

(f) There should ba better cooperation with UNPROFOR.
NATC could also do mors.

(g) Adequate financing must be availakle and certain.

(h) Head of Mission needs secure comrunications —-
perhaps could he provided through lccal embassies.

(i) He would be prepared to assist in negotiating
expansion of Mission,

After a brief discussion aimed primarily at clarifying soms of
his proposals, Pallnas withdrew.
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{b)_Paris Meetinc

25. It was agreed that the next meeting of the Contact Group
would meet at Peclitical Directoer level, in Paris, at noon on
Friday, the 5th, at the Avenue Kléber Conference Centre.
Meeting would continue, through a working lunch, as long as
necessary and feasible.

26. I have arranged to attend this meeting,

() Ministerial Meeting

27. It was agread that there should be a Ministerial meating
soon, to approve the conclusions to be reached in Paris. As to
the date, it was agreed-that it would be impractical to hold
it at the margins of the celebratory summit scheduled for
Moscow, because that would be too soon to allow adequate
preparation and thers was danger that the mesting would get
lost among the larger events.
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20. This was one peint on which there was disagresment, and I
was asked specifically to report to the Co-~Chalirmen. It is a
matter whose resolution was postponed to Friday’s meeting.

21. Germany and UsA consider (apparently as does the Bosnian
Government) that the Head of Mission shculd rsport directly to
the UN Secretary~General, who should pass his reports directly
to the Security Council. This would avoid intreducing any
accusation of political interference in what should be merely
a technical matter.

22. France ard UK consider that the present metaod be
maintained of having the Co~Chairmen prepare the official
report. de Sedouy suggested that this method might be
particularly useful 1f governments wished to introduce into
the process information that came from their secret services;
he also pointed out that it had been the Co-Chalrmen who had
negotiated the arrangement with Milosevic.

Other Matters

(a) _Contact Group "Recognition" Proposals

23. There was a brief discussion of the Proposals paper, on
the basis of thae reactions that had been received from
Milosevic and from the EH government, including a relatively
recent contact between facerby and Steiner. In general it was
agreed:

(a) In 2nd paragraph, the Contact Group should refer
to the Repuklic of Bosnia and Herzegevina.

(b) Though it was understood that Izetbegovic objected
to "Republica Srpska" it was decidecd that, to
denonstrate even-handedness, that name would have
o bhe maintained (Hill briefly proposed "Serb
Republic"), but that both it, and "Federation of
Bosnia and Herzegovina" should ke put in quotation
marks,

(e) It was agreed that deadlines for the gtart and
completion of the negotiating process be
maintained, »ut without any suggestion that if
these dates were not met this weuld wgive a license
to rerew hostilities, =2

24. British undertook to prepare a new draft for the Paris
meeting.
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INTERNATIONAL CONFERENCE
ON HE FORMER YUGQELAVIA

TO: Mr. Th. Stoltenberqg
Lord Cwen

cc: Mr. B, Ranéﬁ;ran Eg;_ij _______ (41-22) 917-0079

FROM: P.C. Szasz / / C7 /
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DATE: London, 3 May 1595 / / ///
y

BUBJECT: BH Contact Group Meeting in Londen, 3 May

: W Tha BH Ccntact Group met at amhasaadoriai/expert level at
the FCO in London from 10:00 to 15:00. Each ¢f the
delegations, except for the Ruszsian one, was JQﬁnfcr ed by
sanctions and economic experts; Russia was conly reprasented by
an observer from the Emkassy. A list of the participants is
attached,

2, The agenda is attached. The conclusions reached and/or a
summary of the relevant discussicn appears under the following
headings, corresponding to items on the agenda.

Sanctjons Reli

3 Generally, little agreement was achieved on this item or
its sub-items. The alignment was Germany-USA against France-
UK, with the Russian observer never commentiny. Decision was
therefore postponed to next Friday’s meetiing (see para. 2%
below), with Ehrman making a plea that all partlcipants give
serious thought. as to how compromises could ¢ reached.

a). Elements of Lifting
e) Review Mechanism

4. Germany & USA opposed including any "1lift" slement,
holding that suspension suffices. France & UK ucn31dered that
it was psychologically impertant for Milosevic to provide for
some lifting; there should, however, be an agreement that no
permanent member would veto a reimposition of a lifted
sanction,

5. UK suggested that asg to suspensiocn, it net be limited to
a specified numbaer of days, but be gine die, subjact to
automatic reimposition under the current mechanism: 5 days
after SG repecrts to Security Council that Bosnian/FRY border
is no longer sealed.
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b) Definit:on of Strateqic Trade Items

6. UK considers that the exception from any sanctions relief
should be limited to the . strategic items listed in the EU
Action Plan (in effect, petroleum products, coal and strategic
metals), rather than to the loenger list in para., 9 of
S/RES/787. To exclude further items would in effect limit
FRY’s trade to only one of the 7 categories it had keen
engaged in: export of fruits and vegetakles, since all other
categories would require at least some impcrfs of other items
on the 787 list,

7. USA objected to broad relief, not primarily because of
the direct effect of permitting trade in the additional items,
but because such trade woculd make more difficult the
monitoring of sanctions -- i.e., the more trade that was
permittad, the greater <he volume of cross~border traffic,
which complicatas controls.

8. There was sone dekate as to whether a definitive decision
as to which list to use had been reached last June in Moscow.
Steiner pointed out that although it had been agreed there to
use the EU list, the context of that decision had been
different: it related to Track A, then under congideration.

@) Financial Sanctions
dl Trade Start-up Funds/Irouen Azsets

5. It was cenerally acreed that, except as suguested below,
the accounts now frozen should remain frozen (perhaps
consolicdlated inteo a few accounts to be held by UN or by Bank
for International Settlements), while new accounts should be
established for any post-sancticns-relief trading and be
registered with Sanctions Comnittee,

10. The UK proposed, with French suppert., that in order to
permit the FRY to start up its trade, it be allowed to use
about US$1.2 billion in frozen assets (corresponding to akout
2 months worth of the 1990 trade of Serbia and Mentenegro).

11. Germany and USA responded that: (i) they saw no reason
why the international community need assist the FRY in re-
starting its trade; (ii) there were enough funds around,
especially in private hands, that there shoul:d ke no
difficulty in finding start-up funds. The UK okjected that (a)
there was no mechanism for transferring these private funds
into trading accounts; and (b) technically such funds should
have been frozen, so that alloewing them to ke brought into
play now would in effect condene an illegality. USA & Germany
thought that this could be solved by including appropriate
dates specifying authorized transactions in the Security
Council resolution. There was some discussion on whether the
"Libyan model" would be appropriate. Steiner expressed the
fear that complicated control rules would benefit mainly
Mafia-like operators.

Rl ® L LIRL AT Y RS
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12. The financial exper<ts present were askedi to meet
separately to see if they could resclve the technical aspects
of that UK objection, especially the ident.fication of blocked
and unblocked funds. Thay did not report back, so were
apparently unalkle to agree on a solutlon.

2. Border Reaime

13. At the start of the discussion, the Co-~Chairmen’s letter
to the Contract Group was distributed and rot:ed. However,
there was no explicit discussion, or indication of urgent
pledges.

14. General Pellnas introduced the item by referring to a
report he had given Steirer in February; hcwaver, no copies
were distributed. He suggested:

(a) Total force cf Mission about 400-4%0;

(b) Should have use of at least some helicopters with
excellent photographic and night-flying
capabilities. On questicning later he admitted: that
this would be very expensive; that there was a
possinility that flights of Mission helicopters
would confuse monitoring; and the FRY unlikely to
agree,

(¢) Radar surveillance against unauthorized flights
(particularly halicopters) be provided. Could
perhaps be dore by monitoring the FRY radar -- which
he suggested UNPROFOR could do under a 1992 Nambiar-~
Panic agreement.

(d) As to deplcyment, about half of Missien force should
be at korder, to provide 24~hour surveillance as far
as possikle. There should also be a permansnt
presence at all FRY airfields, especially military
ones (admitting that helicopters can readily land
anywhers), and nilitary installations, especially
those close to border,

(e) The expanded Mission would need arn additional 60 4WD
vehicles.

(£) There should ba ketter cooperation with UNPROFOR.
NATOC could also do more.

(g) Adequate financing must be availabkle and certain.

(h) Head of Missicn needs secure communications =--
perhaps could bhe provided through leocal embassies.

(i) He would be prepared to assist in negotiating
expansion of Mission,

After a brief discussion aimed primarily at clarifying some of
his proposals, Pellnas’ withdrew.
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15. In the ensuing discussion a large measure of consensus

was achieved, though te some extent at the coat of precision.

Aside from the guestions covered directly by the agenda sub-

items, the following points were taken up:

(1) Possible transfer of Mission to UN auspices, which
the BH government would apparently prefer. Though
Hill seemad to suggest that USA nmight consider
this favourably, they saw that i1t would complicate
firancing. No one else appeared #o support a
ghift.,

(ii) It was sugg=sted that name ke changed to
"International Border Control Mission". No
decision.

(i1i) It appeared to be generally agreed that there
shculd be a new Head of Mission. No reasons were
indicacteqd.

a) Size of Mission

16, The USA suggested a Mission size of about 500; the UK
preferred 400. Germany suggested agreeinyg on 400-50C, It was
finally agreed that 400 be specified.

17. However, it was also agreed that, as Pellnas had
suggested, ailr surveillance be left largely to UNPROFOR. (In
that connection I raised the question of how the Head of
Mission would be able to report on the overall situation =--
see d) below -~ if information as to air survsillance came
exclusively from UNPROFCR; however, this was not deemed a
problem.) In this connection it was suggested that this might
allow some reducticn of Mission size below 403 -- but the
feeling was that that number should be specified as a goal,
but need not be attained if operationally not necessary.

2 ) _§ j,nangg

18. It was generally agreed that the increesed financing
would have to be provided, but no specific pledges or
mechanisms were made or discussed. Presumably it was
understood that. the present ratios would roughly be
maintained. Steinsr stated that unless the U&h and Japan made
firm pledges, Germany would be unable to do so; the USA
delegation gave scmewhat evasive explanations, pointing to
formal and political difficulties, but promised to see what
could be done. : ’

¢)_Equjpment
19. No serious discussion of Pellnas’s proposals -- though it

appeared to he agread that proposed helicoptars were not
necessary/feasib.e.
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d) Reporting Mechanism

20. This was one peint on which there was disagresment, and I
was asked specifically to report to the Co~Chairmen. It is a
matter whose resolution was postponed to Friday’s meeting.

21. Germany and UsA consider (apparently as does the Bosnian
Government) that the Head of Misslon shculd rsport directly to
the UN Secretary~General, who should pass his reports directly
to the Security Council. This would avoid intreoducing any
accusation of political interference in what should be merely
a technical matter.

22. France ard UK consider that the present method be
maintained of having the Co~Chairmen prepare the official
report. de Sedcouy suggested that this method might be
particularly useful if governments wished to introduce into
the process infornation that came from their secret services;
he also pointed out that it had been the Co-Chairmen who had
negotiated the arrangement with Milosevic.

Other Matters
(a) Gontact Croup "Recognition" Promesals

23. There was a brief discussion of the Proposals paper, on
the basis of the reactions that had been received from
Milosevic anc frox the EH government, including a relatively
recent contact between facerby and Steiner. In general it was
agreed:

(a) In 2nd paragraph, the Contact Group zhould refer
to the Republic of Bosnia ancd Herzegovina.

(b) Though it was understood that Iizetbegovic objected
to "Republica Srpska" it was decided that, to
denonstrate even-handedness, that name would have
to be maintained (Hill briefly proposed "Serb
Republic"), but that both it, ard "Federation of
Bosnia and Herzegovina" should be put in quotation
marks,

(e) It was agreed that deadlines for the gstart and
completion of the negotiating process be
maintained, but without any suggestion that if
these dates were not met this would give a license
to renew hostilities, 7

24. British undertook to prepare a new draft for the Paris
meeting.
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{b)_Paris Meet.ng

25. It was agreed that the next meeting o the Contact Group
would meet at Felitical Director level, in Paris, at nocn on
Friday, the %ih, at the Avenue Kléber Conference Centre.
Meeting would continue, through a working lunch, as long as
necessary and feasible.

26. I have arranged to attend this meeting,

27. It was agreed that there should be a Ministerial meeting
soon, to approva the conclusions to be reached in Paris. As to
the date, it was agreed-that it would be impractical to hold
it at the marginsz of the celebratory summit scheduled for
Moscow, because that would be too socn to allow adequate
preparation and thers was danger that the meeting would get
lost among the larger events.
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PROPOSED AGENDA

a)
b)
c)
a)

e)

a)
b)
c)

d)

Sanctions relief

Elements of lifting

Definition of étrategic trade items
Financial sanctions

Trade sta£t~up funds/fLrczen assats

Review mechanism

Border Regime
Size oOf mission
Finance
Equipment

Reporting mechanism
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FM PESC’'PRES' CORETS
TO COREU ALL TMMEDIA'TIE

PESC’' PRES' CORED . ..
SUBJECT: COYUG: CONTAZT GROUP MEETING WITH GANIC, 20 APRIL
== POUR INFOEMATION ==

AT THE HEQUEST OF LORKLD OWEN'S OFFICE THE PRESIDENCY CIRCULATES THE
FOLLOWING RECORD OF CONTACL GROUP TALKE IN VIENNA ON 20 APRIL,
INCLUDING A MEETINCG WITH VICE-PRESIDENT GANIC AND AMB. SACIRBEY

CEE I)EIEIL.T DE C!:"..IIATIC‘N o

1. The Contact Group met Ganic amd Sacirbey in Vienna on 20
April. The Group zeéprorted on its talks in Belgrace and Zagreb on
11-12 April, and on zubseguent indications of a more pogitive
attitude from Milomsv: ¢ towards FRY recogaition of Bosnia. Ganic
endorsed the Ccntact Group's approach, while voicing scepticism
about the prospects for success. The Contact Group subsequently
agreed it would meat again as scon as possible to refine detailed
aspects of its proposals prior to further contact with Milosevic.

DETATIL

2. Before meeting Vi.ce-President 3anic and Ambassador Sacirbey,
the Group discussed Lresh indications from Milcgevic of a more
positive attitude towards FRY recognition of Bosnia. It appeared
that on reflection he would no longer limit recogaltion to that of
a future Union envisaged in the Contact Group plan, and understood
that lifting of sanchions was impossible. The Group agreed that
Milosevic’'s new pos.lion s2emed te reprasent ar important advance,
but it would be necessary to confirm for sure that FRY recognition
of Bosmia would be unambiguous and with immediate effect.

3. The Group tlren nriefed Ganic and Sacirbey in detail on its
meetings in Belg¢rad: and Zagreb the previous wesk (PESC/PRES/PAR
975 of 13 April), and on subsequent signals of & more forthcoming
approach on Milosevic's part, concluding thet thers seemed to be
progregs, which ir the Group’s view warranted further exploration.

4. In response Ganic and Sacirbey set out the priancipal concerns
of the Bosnian Goveroment in the peace process, including the need
to respect Bosnia's sovereignty and territorial integrity; the
importance of faci.itating the return home of displaced persons;
and that peace negotiations must nct drag on indefinitely. Ganic
underlined the risk of & freezing of the status cuc on the ground
if the cesgsation of Lostilities were extended withcout sigmificant
politigal progress. He continued that, while diplomacy backed by
force would be deal, the current Contact Group spproach, focussed
on Belgrade, corvectly reccgnised the fundamental causes of the
c¢rigis in Bosnia. He agreed that sowme progress had been made with
Belgrade and, thousi gtill sceptical of the prospects for success,
he would therefore ot ob-ect to further Contact Group exploration
of its proposals with Milosevic. It must howaver be certain that
FRY recognitcion of Hosnia would be clear and uncorditional, and
sanctions relief 4komld bae limited o suspeansion rather t