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-~'ORJCim"°:RM~~'.['IOM 01r.~mm11~!l~J~1;t.::~: 

Statr::t..SUC~:ess:i,Qn ir: _Th.e._F<rnr:...SEEY...=.~~-~l~1£;1Q... .Solut ·Loo For 
-~si:iets_...ang,...J.4-a:biliti es 

A:uns 

1. The aim of this p:_roe:i: im to set (:>Ut · a prooosed solution to the 
problf:m of div.idinq t.he as:sets ,and liabiiitfes cif the fonuer SFRY 
among the· :successo:~ :::;tate:~s .. The :proposal .is cased. on t..'1-ie follow:L.rig 
objectives: 

-the settlE=InE~J.tt r:rqpo~;ed by the ICF'Y shculd be workable and 
represent a p!.cict:Lcal way of resol v:i.ng these questions and so 
facilitate a :resurr~tion of norrncLl economic lift~ 

-the settlement shtJuJ.d, as fear a:s possilil,e, repre:se.-rit an 
e~t;;wle di visioj1 eif assets and liabilities" r~t:ing the 
rights of the s:.11:::oessor stat1=:s { forrner s:raY citiz1~ and 
creditors. 
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k ti ;1 " ' • - t "! 1 ' • 1, • 1 ' ' - 1-'L,.. f 2 • Vilc>r on - 2~=~ C1.l:VLs1.i:,n o:t ct.sse-s anc. . .i.1;u:)1. :1t.1.es or. b.J.e o:r:mer 
SFRY bas beem d.:LJ:ei:::t:ed bv the Workinq Group <::in State Succession 
Questions of th.t:! ICFY, a.ssist1:;<:i as appJ:1:JJ::iriate by the Working 
Gro~ ~n ~con:mic . I~:mes. The purpos(:: c)f: tl1.is proposal is to 
brea.k t.ne 1r!ipam;11::'. wtuch has cfuvi::!loped amc1:n'.; the successor states 
' . ' t,._, · l t t It ,.. . ,. 'de in rn::-oot1.at1.orm over :.i..u;; . as : wo years . . · rontlS part OI a wi r 
draft.., treaty dea1:insr tt-J:i.th all the legal a .. <:,pects of state 
succ1:::Ssian. 

3. The principal qt1.ant.:i.tativr:: source f c,r thi:::; proposal is the 
"Chairman's Repo:r.t on the ·valuation of t11f~ .i.~ :sets and Li?..bilities 
of the Fonner ru:,1~1Y1'1 subcn.i.tted to the cx)-Cbairn1r:m of the ICFY in 
Februa_ry 1993. 1:h:is repoi-t prc1'.rided ,estimated valuations on a 
larg1:: nurril:er of itE~os cc,ntained in an ~ .. :n:ventrn::y &:c:..wn up by the 
Working G·J::-oup on Stc:l';te. succession. T!:J.E: invrmtc,::tv did not reflect 
a shared ci::mceptio:n of t..he assets and liabilities subject to the 
succiession prcc e sis as t.h:~re 1m:ts no minimum basis of agreement 
amon3" t..riE~ successor E;tatE~s on such a C<Jnception. LTJStead the 
inventory consisted o:i: a. list of all t-J:11~ items which any of the 
successor sates OJl::i.sidei:ed. should be il1.cluded.. The valuation is, 
tbeZ"l~!:Eoret a USE:!ful ba.ckgxour1d <:ID(;umeJJ.t but dcJE:;S not in itself 
provide a basis for a settlern=11.t:. 

4. In April of 1994 the delegation of the F1~Y prq;:osed a draft 
invento!Y df;t:ailing th;:ii: ,:on~eption of the state=; property of the 
smY. Tb.is l.llV'E~nbo:z:y, for wb.:u::h a global valu.a.t:Lon b..as now been 
prepaJ::-ed, is base.i o:n the contention that all in,rest:me-11.ts made by 
the SFRY since i ts c~eat ion sh<:iu.ld oo repaid by the recipient 
Reoublics and ti.Le.1 redistributed amongst tl"li;m as successor 
statE~S. This ri=:iflects the desirf! of ili1.t delegc .. tion to reverse 
t..1-J.e perceived ine.quities in -r ... he in:vest:n:ie..11:t p:,licies carried out 
by th.e SF.f;C{. 
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5 . Thi; cur.r:ent propc,sal d:ra~-s on the prin.c.:.p_E:S o.f internatiori..al 
law 1:::ontained :Lu the Viem1.a Conv,:mtions and, in particular, on 
two recent prec:~,~~•:mt.s of the di:vision o:f t.hi: assets and 
liab.ilitiE=.S of a :?ederal state among co:o.stitui::(L1t. renubl:ics - the 
CSFR and tllE:: TJSSI~ ·· and di.scussiori ... s have be1:n. hi~ld with 
reprr::!sent,:ttiv,es C)f the :□.1~w republics who ~~D:: invcl ved. in the 
work c.m tbese di ,dBi.ans . 

6. T.b.e break-up o f. =thE! C'.Bl~ into the n1~w Czed"l R~=public and the 
Republic of Slovakia is an excellent exartpli;=- of what can be 
aclrieved thrc,ugh a desi:rE~ to re::mlve the pri:'.lblem in at least a 
minimally cocpe.:r:.--a.ti,re fashion. B:r:oadly, the sol1.1tion ad:ipted in 
this case ·wa..~ to cli ·v:i.de all real ,assets accordiJ:19 to the Republic 
in w.hich they ·wer,a lccat1ed (the territorial prir1ciple} a11.d to 
provide C1::XI1pPJ1sati on for .any evidE!llt ~J.:i.ties whicli a.J:ose from 
such a di-..;ri.sion. 0th.er c:ts:~;ets and liabi.l:1ties Yle!:i:: divided on a 
2-1 basis accord.:i.ng · to the size~ of the nE~w ~roublics ' 
populations. ·-

7. In the ca.se of the USSR the solution adopted was rather 
different in the c:r:ucial r~spect that one Republ ic (the Russian 
Fede:i::.atian) was accepted. as the legal continuation of the USSR 
(a position to ~hich the FRY has l ong and unsuccessfully 
aspired) . Nevertheli=ss, tl1e main prin.cip_e of the di vi13ion. was 
territori,al. ~with t;.ach Republic · taking control of the assets on 
its tel:ritory,. OthEr:r ;3.Ssets went to the Russian Federation in 
retur!l for the so-called 11 ze:-o ,:ption11 ,vl:i:sreby Russia a.lso took 
responsibilit-y for the: fanaer Soviet del:rt. 

14)003 
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8 • 1'he propos e:d c.U.vi:3ion is d ~r::L ved. f :rcm tl11: :~ ai:;plica; .. ion of a 
numl:er o:E oa.s:ic p:r·.:L11ciples. li'i:rst ly, the Dro;:;.oBatl reli.<;:S on the 
view that deci:si6n::; on :i.mrestm-:~nt and ot:t:er n.E.tt ers taken by the 
SFRJ'.° sho1..1~Ld b :~ seen as decisions take~n j oint1::{ by tb.e Republics 
under the:~ E'(:?dera1 cons~itution . The.se decis ic,ns should be 
regc1rded 2ts p::rt oJ: the II acqu.is 11 ,and e f :Ec,rts to r~::.visit. t..r1ern and 
reverse their e:E2:\:cts s:1ould b:. res:Ls teci . 

9. ~- second prir:c~ip l e o f the division .is that i t should offer a 
I?ractical app:roach wi:ric .. h s t ands a realistic chance of being 
1.mpli::ment,ed ·vo lu.nt:.ar:Lly or eo.f1::>rced by th; United Nations 
Security Counci l . ~C1:li:5 r equires reccg.nition o:E the fact that in 
the i:irCLmistanc~;::3 ,:,f a violer1-t. dissc:,luticn, it :is difficult to 
imag:Lrie transf er:::: of prcperty in the pos session of the successor 
state;S t aking pl.a.CE:~. Ev,=m. if such transfers WE~re cciri..side:.red 
possible they 'wcnild cli:arly 1:e difficult &.nd. cost ly to administer 
and vi;rifv. )\.s a :D~l:,ult i t is c l ear that , as in the Czec-..hoslmrak 
and Scm.et cases 1 thr~ pr~ nciple of di'vis:Lon accor ding to location 
will have to h ave a pr,~.i.P..e.-rit role:?. HowE.cv~, b€~:a.ri.ng in mi_TJ.d the 
aim of achievina· an equitable divisi on, cot~iensation for 
Lrieqr.rlties which a:rise~ from the t ,erritori al princlple will hav-e 
t.o b:~ made from ot" ... her sources. 

10. E'inally, in &::f iltlng the imn;:r1to:r.y of item!.; b::> be taken into 
accolll'l.t i:.r:i. the fin.c:1.l settl ement. of assets and liabilities, it is 
proposed t,:, take ct limited view of SFR'Y propert:.y, based on the 
decent:rali:;:;i.ng ccnstitution of 1974. Tu particular, this will 
mean the ex:clusi o:n of rru:ist social prcpe:rtv sucb. as enterprises 
from the di vis i on., . (:m, the 91--ounds that t:fiese items come under 
Republican jur i s di ctic:,n .. '!he items cansidere~ as pa...rt of the 
Fedei--al property for di vision are: 

- As~;ets c:if the Fede!:al c-ove:rnrnent Secre::ai:i.at s and Agencies 
(including t..l-:Le p 1.--cpE:!1.ty of the Federal Aizrency for Foreign ll.ffairs 
locat,ed abroad) 

- Assiets c:>f the Yuge>sL3.v National Army (JI'li\) 

- ~.ssi=ts of the Nct :Lc:,nal Bank of Yugoslavia (inclucli.ng reserves 
in for eign currE:mc:y cLD.d pnecious metal) r assE~ts of t..1-ie Yugoslav 
Bank for Inter.uat.i.onctl Economic Cooperation ( .. TOBMES) and assets 
of thi:= Mil:itaxy D<=partrn.en t of t he National BaJik: of Yugoslavia 

- The 11unallocated.r1 ext,~:t.nal debt of the SFRY a:nd the liabilities 
of JOBMES and t:he l'(ilitary Department of the N~t i onal Bank of 
YugosLavia . 

14]004 
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11. In li~3h= pf _tbJ:= pr:l.rJ.ciplies m.ent~o:r1ed al:~:iv-,e, it is proposed 
that all physJ.c;:::..L .~=.ssets on the ter:i~i trn:y o:r the :fonner SFRY be 
divided accordin~l to their location. 1:he rernain:Lncr items will be 
divided among thE:: sclccessor :sta.tes with a ·viev~ to providing 
conpe.l'lSati on fi)r th~ irn;!qr.ritie::i 'Which r 1e:sult from this division. 
The item::3 to :OE:a d:i.vidEld s1J:e :E:i.~Ls1n,::?ial amE:ets aod. l :ial::>il:Lties and 
asse.ts . abt:-oad.. 'Ibf.! . c:l~p:i::e .o~ ~uitY. _acb.:i.1:ved ~vJll be assesse<:1 by 
corrg;ian.ng t...he resuJ.ttnsr dJ.VJ.s1,,n wir-..h that ·whlc.h would be give..11 
by a dist1:-ib1.:tio11 i:,11 th,= basis ,o:E p)pul a:tio:n. . 

12. In order tQ i:m::i~!S:5 tbe proportions iri wh:i,::ib. these ·remaining 
items should be divide:l , it i:s first: m~::1~ssa.:r:y to look at the 
results of a clivisic>n of a!:W•Eit:s located i ,1 the fo::cmer SFR.Y 
according to t-111~ t i::!.J'.T.itnrial principl e. 

13 . The total valm~ of pr:iJpeJ::ty subj 1ei::.t to st.::,t,1= succession and 
located 011 the t ,e:~r:ritc,rv c:if the fonner SPRY is YD 8 .95 317 million 
(US$ 84 012 million) • 'fh .. i.s valuE::! rep:re~~e.'1.ts all th: rno,i'able and 
imnovable ass:ts of tl1e ~Ii\.. and of :Ei'eder;:3J. govenmient . ~ . secr,::tariats aJ.XJ. a5~1::nc1es • 

14 . The follo~ng t able shJW_§:1 tjm CUI:rE;:nt distribution of assets 
on the terri t:orv of tl1E:i :corrner SE'RY. Ass,ets of the Feder-al 
goveJ::-n.rneni:, its - secretariats and agencie!s ;are distributed 
according to lociat:ion, with movable assets distributed on a 
proportiouate b:l~;is. JNA asset s represe..-rit ID 884 618 million 
(98. 8%-) of this bJtal, of whi ch YD 403 940 mill ion. are immovable 
assets and have be.~1 distributed acc:ord..ing to location, and YD 
480 678 million represa::it movable items. MOVcilile it,ems have been 
allocated on tl'le ba::;ii s o:E intelligence rewrts cove.ring a limited 
nurnbr~ of items -vdt:b. the remaLTJ.der being att:t::-:iliuted to the FRY. 
It should be noted that the r 1:=l atively small arrounti;; of JNA. 
eqtµ.p:nent in t..li.1:: po:ssi=ssion of Serb forces in Croatia and Serb 
and D.--oat fore-es in Bosni.a.--Herze.govina 11.ave been aJ.located as t-1'1e 
propE::rty of thei int1en1ationally recognised Govern.rents 6f these 
two states. 

REPUBLIC 

Bosn:La-Hexcegovi.11a 

Croat ia 

FRY 

Macedonia 

Slov~:::J."li a 

lQI~J1 CYD .. ..nli..lliorll 

83 822.8 

131 993.2 

552 315 . 0 

29 617 .. 2 

97 568 .8 

9.4 

14.7 

61.7 

3.3 

1.0.9 

l4J 00 5 

I 

I 

I 

I 



11/ 08 ' 94 18:23 FAX 32 ~:961141 C!EECAN27013:15DG01 ➔->➔ YUGOSUVIA CONF 

15. Using thi s exii5ti.JJ.g division as a b~.sis, it is now necessary 
to look at t.lie rc;maining itE~'.lS :in o:cder to ass1:~s t..h.e degree of 
c~ensat.io11 :recru:Lred and tl,..e ir1:plic.ations c>f this for the final 
div:Lsion to be pro:1;:iosed. 'These ar,e financial assets and 
liabilities and :::..SJ:iets abroad. The folL:,wing tables lcx:ik briefly 
at these items. 

!4]006 

16. B~i.11.aJ.1.cial .as:;;et:s ar,e estimated at YD 161 409 million (OS$ 
15 1,4 6 million) . Tli.es~~ a:i:-ie made up of a.s::iets of the :NBY worth m 
89 197 m.1.llion, fo:c,ei~3D- currenc.."y· and 19C,ld r~:::se:rves totalling YD 
59 234 million, c:JTJtstand.ing d1.:~es from ,abroad estimated at YD 4 • 
500 millic::>n, the assE~ts of JU8tv1'.BS wo:tth YD 7 791 million and 
assets o:E tl:1.1?. r-iJ.ili.ta:r:y Department of the NBY valued at YD 687 
million. :Ei.uthe.r df~tail:s <:>f the financial asset.s are included in 
the backg1~ound :not1?. o:n. financ:ia.l assets &"ld liabilities. 

17. The followin:r t ,~blE= re~resents the di.striJ:iut ion of f:inancial 
assets which ·would resulc f:rom usin:3" t he pc,pu.l;ation criterion. 
Population f igtITE!S ell"(:: tc:1ken from tbe 1991 e;,easus. 

Y.al:Lw ~;w!Jtion ~am 
Division:B-H 30 603 18.96 

croatia 31 781 19.69 

FRY 71. 391 44.23 

Macedonia 14 462 8.96 

SloveriJ.a 13 236 8.20 

• 
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18 . The estimated ~'1cu.ue~ of liabilitie~s . rele;rc::~nt for state 
SUcces, ... ; on -rs Yn .a.a. SJ:l · . i 1 i' 0,,., c~s· tJ. 17'3 mill' . .• ) Thi ~ · ,:;,_ ~.. - ·u •. - . .,.. 1m.__ ... u,::: . __ < • J.On • - ,. S I'.lgTJre 
is mad-: up of t::he total U'.lallac:ated exte_r.nal debt YD 37 076 
million, li,~iJ.iti,e:~; c1f JOBM8S :i.7D 6 921 million and the 
liabiLi.ties of th; M:Llit,uy Depa..rtrnent o:f t±e NEY 'YD 524 million. 

Divided on thE::-. bas::i.e;; of pcpu.lation rJ1ese debts would be 
distributed ;as follo~1~s: 

::ill:IJm ~.1.1&11t"~Ls;.g._j~=re 
Division: B-·H 8 441 18 .. 96 

Croatia 8 766' 1.9.69 

Fl~Y 1.9 692 44.23 

Ma<:edc:niia 3 989 8.96 

Slmn:m~La 3 651 8.:20 

NB .ImclE~·t.:-=.t.:irn1 of '":n agreenent on 1.icbili ti(;:?.S wi.11 reqµ:f.re 
acceptance o.f t:bis i:197:·esnen.t b./ the e1~edi tors. ere.ii. tors are 
likely to acce.P\9 ,Si:?j:t:!eme::!lt based on ag:z:esnez:lf: or ea.:forc:ed py 
the UNSC :. : 

t ) 

~ 

19 . Pro?~ abrce.d ( e,:iba,s;sies etc. ) has an estimated ·value of YD 
2 845 million {OS$ 267 million) . Dist.r:i.1"1.1tion on the basis of 
population would be a,::3 follows: 

D.lJ~ .iggt ... :La.t .. :i,on S~ 

Divisio11: B-H 539m 18.96 

erc::iatia. 560m. 19.69 

FRY 1258m 44.23 

~.ac:edorria 255m 8.96 

Sloven:L=' .. 228m 8.20 

i4JOOi 
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Estim:;1.ted ·v;tlue : YD :1 015 050 million (US$ 95 24 7 milli on) . 

20.'Ihis figur,~ repr·e~ents the tobtl value of militacy assets, 
assets of the Fedi::1::a l g::i,ri~rnment, i ts secretari,at s ,3D.d agencies 
and financial assets ., m:Lnus t..1-ie f:in~cial li,abilit ies considered 
relevant for succf.!:ss.ior:;. (The t<:>tal is consi derably hig}:,..er t.1-ian 
that i n the Cha.innan I s r~port on th1:: Draft InventaD.J of February 
1993. This is due, firstly to an increased a~;set;;;srne_-r1t of the 
value of mi_lita:t:y ba.sef; and infrast.:ructure wbid1 r<=sult.s from 
evalua~ting this pri:p~rty C>Il the same basis as 1:,ther fixed assets 
on the territory o:E the: fo1."ffie.r Yugoslavia, and, secondly1 from 
a reduction in the :f inar:icia.l liab:ilitii!s considered relevdllt for 
succession. 'This cl:ansre bas b~.m made in response to the 
prelirn:µ1ary findirJg-s cf the consultants assist ing with the 
valuation. ) 

21.. 'Ihe followi..n<J tab:~e Hhc::,·ws t.i-ie di vision of assets arrongst the 
· succesf;or states v~hi c±l would result from division on t.½.e basis 
of popt.llation. 

Division: B-H 

Croati a 

F"RY 

Macedocia 

Slovenia 

"llalue, 

1.94 453 

199 863 

90 948 

8~ 234 

:18.96 

19.69 

44.23 

8.96 

8.20 

22. Given the total vaLue of assets on the territoiy of the former 
SFRY and their cun:.1~1t dist ributianJ' the net amount of property 
abroad and financial asf:ets and liabilities recei vable bv each 
party in. order t o acltleve a 11 fair" distribution (according to 
population) would b :! as follows: 

Bosnia -Herzegovil'L:t: YD 11 0 630 million 

D::oatia: YD 67 870 million 

F'RY: Y.J - .1015 358 million 

Macedonia: YJJ 6:L 331 million 

Slovenia :; ~~D - 14 335 mi llion 

[4]00 8 
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23 .Given t:b:at ~tbe ~:ot:~l yalue o:f the liabili~i'.:?S i3Il1<:)UIJ.ts to only 
YD 44 521 rru.ll1on it m.l.L clearly not be t::ossilJ.lt::: to achieve full 
cort'!)E::'llSat~<Jn '.~LS~11;r o:nly financts.l assi::!tS a7.d J.iabilitiE!:3, since 
the negatrve .ba.J_an.c1~?s dt::.e to the FRY and SlGvi1=1.:d.a far outweigh 
the tc);--::, 1 11.· ·--1~,·•L7 ~ ·-1.• ,·,·s ~~ • 4 c;u:~ .• _ _ ,_ - "";. • 

24.It is clear, 1±.t=:r efori=J· that ~iome b:tlance ·will be required to 
be st~:ruck b~t:wee~ the principle c,f , prcpos;i.Ilf3' an equitable 
solution i:ll1d t he n•:~ed :Ear tbat solutior.. to be practical and 
achievable. To se.E=1:c to aclrieve full ccm~:,eri..sa.t::f..01:i 'l',IT<)uld reocire 
the inclusion c)f further items into the d.tv:i.:s.ic,n ei1-her by 
requirL-rig the phyErical transf,er of imvab.le assets · on the 
territory of t he f,:)nner Yugosla,.ria, c,:r by dernand.ing further 
finaricial transf e:::-5 betWE:!:±::n tn.e RE:.publics . Eowever tc, insist upon 
th:!-s ,3:ppro~.ch wo1.i '.d be t9 ~sk making an . in1p:i:act:Lc4 ProJ??Sal 
which would bavi:~ rn:1 re:ab.stic cha.nee~ ,of i.:.mle:m:::~1tat1.on either 
voluntirrily rn: tl:12:1:i111Jh ertE,:,rcement by the UNSC. FLirtJ1er it would 
mean placing tcx> l:e,l~,y a :reliance:~ on the e:(a.ct:ness of the data 
on whic:h the propcsE:;d div:Lsic,n is based. Givien the diff:icuties 
inherent :iJ.'1 a <la.ta 8ollE:;ct::i.on exE~:-c:ise on tr.is sc,:ile r corrt:xmnded 
by tru:! lack o:E coop:it:atio:t1 by the=: FRY in the ceillE:!Ction <:>f data 
and t1.1e met..b.odolgi~c1.l problems :involved i:1. pla.cing a fi11ancial 
value on militaJ~Y ib:~11S ~ri pa_rtic:u.lar, this .wcruJ.d b~. unwise. The 
figure.s are the best estimates wiuch are .av-a:.lable1 but tl:t◄ey are, 
after a.11, only estimates. Furt..he:r:more, given tha.t: the imbalance 
is primarily t.he n:mult o:E the FRY possessi:ig the V<:?St majority 
of m.:,vable m:Llita.Jy iteras ,, this question will e~•-Fe.11.tually be 
addressed :in the context of new s,~cur:Lty ancU:1g1~n:=nts :Eor the 
Balka11s when a c::orrpr1~he:nsi,re pe.ace set:tl 1:m-e.."'lt is finally made. 

25. :Rather, it wow.d b= nore appi."'Opriate to tak<:: a mc1r 1e pragmatic 
attitude and i3.cceot the: fact that faini.ess h3.S become .a rruch 
attenuated concept. in the ' Yugoslav cc:1nf:i.ict. 'I'.he proposed 
solutir,n for as~:;etr:; and liabilities would tl:ere.f::o:rie aim to find 
each successor st..ab;:' ;:3 "pain threshold" and ide□t.ify a least-bad 
distribution wh.i..ch could be acceptable to a:.1 the parties. 

26 . The following tabl1:?s p:ropost: a solutio11. en tJiis bcl.Sis. It is 
assumed that the ma·jor burx3J;~n of corrpensation should fall on t_tie 
financial ai;sets ar:.ci liabilities, a.s tb~se are the L3.rgest items. 
Property apr:oad is di\i1i,d.E:~ basically accord=!ng ~<) popul~ti?n, for 
reasons or. 1.ts syml:ol1,c 1r410rtance, rela.t1.ve :immate:riality and 
in view of the need to allow the succ!esso::::- stat(:;S the means 
maintain inten:liat.iOJ:ial :re:La:t:io11s . 

[4]009 

• • 
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27 .Est imated ·va.luf::: W 16l 409 ITLillicin (US$ lS 146 million) 

~ y~ .Pc:~9.111atim Share 
Division: B-H 45 72 634 18.96 

Croatia 25 40 352 19.69 

ERY 5 8 070 44.23 

Macedr.:miis. 20 3ri ~ 282 8.96 

810\TE:ni.:a 
-

5 8 070 8.20 

Liabilities 

28 .Estimated value :: YD 4,4 521 mill.:.on ( US$ ·4 178 million) 

9.· .3!. V;!J..JJ§ i'~<l~~tiQD Sba:c:§ 
Division: B-H 0 0 1.8.96 

Croatia 8 3 562 19.69 

E1:cr 70 31 165 44.23 

Maceck:>rtla. ' 2 890 8.96 

Slovenia 20 8 904 8.20 • 
29 . Estirrate-..1 value: ·yn 2. 845 million ( US$ 267 million} 

1 V:~1:1.iue i'.QJi:a.1La.t~hare 
Divi sion: B-H 20 569 18.96 

et·oatia :20 569 19.69 

FRY ... 40 1 138 4,4.23 

Ma.cedcni,::t 10 285 8.96 

Slc:>VE~i:La 10 285 8.20 
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3 o . The proposed divi.sic)n g-l ves the following ,:rve.ra.11 position. 
Net divergence indicates the degree to wbich tbis proposal would 
differ from full com~ensation+ -

Estimated Value: 'x1) l 015 050 million (US$ 95 24 7 million). 

Division: B-H 

Croatia 

:FRY 

Macedonii:l 

Slovenia 

,;ra111e 
73 203 

37 359 

-21 957 

31 677 

-549 

Me·I:. Pi v.eµ:.-gencca 
-37 427 

-30 511 

+84 401 

-29 654 

+13 786 
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SUBJECT ICFY working Group on aucceaaion iesuee1 

letter from Slovenia 

,·. __ .. 

Please find enclosed the text of a letter by the Prime 
Minjster of Slovenia and attached memorandum addressed to 
the Secretary-General which were received by this office on 
7 February. 

In view of the request contained in paragraph 5 of the 
letter and the forthcoming meeting of the ICFY Working Group 
on succession issues, I should appreciate your suggestions 
regarding the tone and content of the secretary-General 1 s 

reply. 

In addition, next week the Secretary-General is 
e x pected to meet Dr. Radoje Kontic, Prime Minister of the 
Federal Republic of Yugoslavia. In case you deem it 
appropriate for the Secretary-General to raise issues 

related to the Slovenian letter, I should appreciate it if 
your comments/suggestions could be forwarded to my office by 
Friday, 11 February, 

,------- ··, 
DISTRiBUTION: 1 

.'t>.L.{.b!J .................................. . 

.:J:-PM ................................ .. . . 
. ~/:r.s .............................. .. . 
.. ws ···································· 
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.. ~P.\K.s ............................... . 
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rCRMA N[NT MISSION OF SLOVENIA TO THE UNITED NATIONS 

,..., L/1') I \ f'\ - -.. 
I l \. 

No. : N- 022/94 

The Penn ,1 nent Mission of Slovenia to the United Nations 
presen t s its compliments to the Secretary-General of the 
United Nations and has the honour to transmit, attached 
hereto, a letter from H.E. Dr. Janez Drnovsek, Prime 
Min lster of the Republic of Slovenia, and a Memorandum 
regarding the' course of negotiations on the succe!3slon of 
Stat8s within the framework of the International Conference 
on the Former Yugoslavia. 

Th e P0 rmanent Mission of Slovenia to the United Nations 
a" a j ls j t .se 1 f of this opportunity to renew to the 
Sec r etary - General of the United Nations the assurances of 
its high0.st con91deration.:Dy, 

N ~~~~ ebruary 1994 

H.E. Dr.Routros Boutros-Ghall 
Secretary-General of the 
United Nations 

I ,. 
\-::_ 

---=- -
1' 2 

::1 r:1 T F·r:r " 
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Ljubljana, 26 January 1994 

Excellency, 

Al low me to inform you about the course of negotiations 
c oncerning the resolution of the succession of the States 
issues within the framework of the International Conference 
on the Former Yugoslavia (ICFY). 

De~pite the efforts made by the Co-chairmen of the 
Int e rnational Conference on the Former Yugoslavia and by 
s ome of the successor States to reach an overall equitable 
and just solution, the negotiations have corne to a 
sUrndstill, 

The negotiations have been blocked owing to the 
non-cooperative attitude of the FRY (Serbia and Montenegro), 
which has been claiming for itself the right to be the sole 
successor State of the former SFRY. 

On account of such a position, the Republic of Slovenia does 
no t f o resee the resolution to the succession of States 
issue s in the near future. Pending the settlement of these 
issues, we are facod with the fact that one of the successor 
States , i.e. the FRY ( Serbia and Montenegro), is the only 
Stat~ which holds in its posseesion, without the legal 
title, practically all the State property of the dissolved 
State of the SFRY, which should be subject to a just and 
equitable agreement reached by all the 5uccessor States. 

H.E. 
Mr . Boutros Boutros - Ghali 
Sec retary-General of the 
Unit e d Nations 
N E W Y O R K 

Fi'1' 
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In the light of the present situation, we respectfully 
requ~st -x~~;-__ Excel~~~C}' . ,.t.Q __ ~-~!t.v.~ .. Jo_~,--~-~~ sq_~finY.e.fl_on of 
negotiations within the framework of the Working Group on 
the Succession of .. States Issues ·of' t.ne- -ICFY. The agenda for 
Lhe next meeting of this Working Group ought to be drawn up 
.in such a manner as not to give an opportunity to the 
delegation of the FRY (Serbia and Mont8negro) to repeatedly 
reopen the discussion on tho definition of State property, 
which this delegation manipulates on the procedural and 
substantive grounds, thus impending progress during the 
negotiations. 

We respectfully request Your Excellency to 5:!'9.<?!~_€:_ .1::~-~-- IC_FY 
in giving full opportunity to the cooperative Stat.es· fo 
redch an agreement or a series of agreements that would, as 
a whole, cover all the succession of States issues of the 
dissolved State of the SFRY. 

The Republic of Slovenia is willing to accept peaceful means 
of the set. t lement of the succession of State's disputes, 
including nn arbitration in case the successor States 
achieve ·sucn··an--agreement. However, we give the priority to 
the role of the Arbitration Commission as a body of the ICFY 
that has played a decisive role in searching the way to a 
jnst solution of the States succession issues. 

Enclosed please find the Memorandum of the Republic of 
Slovenia- ·corice·rnrnci·· 1:fie- S'iicce-ssion·· o"C the States issues at 
the International Conference on the former Yugoslavia. 

We thank you 
cooperation. 

in advance for your understanding and 

Please accept, Excellency, the assurances of my highest 
considerntion. 

1 '334-02- 013 2:3: :3 7 F'AGE = 0 5 
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MBKORANDUK 

The Government of the Republic of Slovenia notes with 
serious concern that the negotiations between the successor 
States to the former SFRY within the Working Group on the 
Succession of States Issues of the International Conference 
on the Former Yugoslavia ( ICFY) have been blocked and are 
hardly expected to be resumed with any success in the near 
future. The last meeting of this Working Group took place in 
Geneva between 27 29 September 1993, now under the 
guidance of its Chairman, Ambassador Alf Jonsson from 
Denmark. The Working Group failQd to make any progress 
despite the fact that, on request of the Co-chairmen of the 
ICFY the Arbitration Commission, on 16 July and 13 August 
1 993, issued the Opinions No, ll-15 in order to clarify some 
concrete :matters and thus to facilitate and speed up the 
negotiating process between the successor States to the 
former SFRY ae equal partners in order to reach an overall 
equitable solution or partial solutions on equal terms with 
the same effect. 

The main reason that the successor States to the former SFRY 
cannot reach ~ny agreement on the succession of States 
issues lies in the position of the FRY (Serbia and 
Montenegro), which has been claiming for itself the position 
of the predecessor State and thus the sole and the exclusive 
legal successor to the former SFRY, while other successor 
States Slovenia, Bosnia and Heriegovina, Croatia and 
Macedonia - have seceded from SFR Yugoslavia and are thus 
only obliged to ehare the liabilities of the predecessor 
State. This il 1-fated stand-point of the FRY ( Serbia and 
Montenegro), which has inter alia led to the acts and war of 
aggression against Slovenia, Bosnia and Herzegovina and 
Croat i a, is contrary to the actual matter of facts, namely 
tha t the SFRV dissolved and ceased to exist. While the 
Arbitration Commission of the ICFY in its Opinion No . 1 of 
29 November 1991 established that the former SPRY was in the 
process of dissolution, it concluded in its Opinion No. 8 of 
4 J uly 1992 that this process was completed and that the 
f onner SFRY no longer existed. Accordingly, in its Opinion 
No . 9 the Arbitration Com.mission laid down the basic 
p r i nciples on the succession of States to the former SFRY, 
wh ich are, among others, that new States have been created 
on t he territory of the f.9:tJler SFRY and they are all 
suc c essors to the predecessor · State; the successor States 

1 'j ':I i.1 - 0 2 - 1 !) 11,1: ,11 1 
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must settle all aspects of succession by mutual agreement: 
in the resulting negotiations, the successor States must try 
to acrueve an equitable solution on the basis of 
international law relating to the succession of Sates; full 
account must be taken of the principle of equality of rights 
and duties between the States in respect of international 
law. In it.t=i Opinion No. 10 the Arbitration Commission 
reiterated that the FRY ( Serbia and Montenegro) was a new 
State which could not be considered. the sole successor to 
the SFRY. 'l'he spirit of theso Opinions was embodied in the 
Statement of Principles and Work Programme of the ICFY, as 
the joint body of the UN and the EU. 

Meanwhile, the practice of States, as expressed through the 
work of the UN and the EU and their respective organs, 
confirmed the above stated facts. Namely, the Security 
Council of the UN in ita resolution 757 of 20 May 1992 noted 
that the claim by the FRY (Serbia and Montenegro) to 
continue automatically the membership of the former SFRY in 
the UN was not generally accepted, In its resolution 777 of 
19 SQptember 1992, the Security Council considered that the 
State f orrnerly known as the SFRY had ceased to exist and 
therefore recommended to the General Assembly that it 
riecided that the FRY ( Serbia and Montenegro) should apply 
for membership in the UN and that it should not participate 
in its work. The General Assembly of the UN agreed with the 
St::!curity Council's recommendation by adopting its resolution 
47/1. By the resolution 823 of 28 April 1993, basically tha 
same recommendation was pa.ssed by the security Council in 
respect of the non-participation of the FRY (Serbia and 
Montenegro) in the work of th~ Economic and Social Council, 
which was followed by the General Assembly adopting its 
resolution 47/229. Numerous specialized agencies adopted 
this practice, while some of them, like the IMF and the ICAO 
definitely decided that the membership of the farmer SFRY 
was te~~1inated and that all its successor States must apply 
for the membership respectively. 

The insistence of the FRY (Serbia and Montenegro) as regards 
its position of the predecessor State, while it holds in its 
possession without the legal title, practically all the 
State property, assets and archives of the farmer SFRY, 
inc J uding the military property, its stocks and weaponry 
used by the former Peopls' s National Army and its 
para-military formations against Bosnia and Herzegovina and 
Croatia, is a breach of its international legal obligation 
to n~gotiate in good faith on the succession of States 
matters and therefore an international delict that invokes 
the international responsibility of the FRY (Serbi~ and 
MontenAgro) towards the Republic of Slovenia and other 
successor States to the former SFRY. This was also confirmed 
by the Arbitration Commission uf the ICFY in its Opinion No. 
12 of 16 July 1993. 
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Consequently, the Arbitration Commission even noted that the 
refusal of on8 or more successor States concern~d to 
caoperate gives title to other successor States to take 
countcr-mea9ure9 in accordance with international law. 

According to the latest events, the FRY (Serbia and 
Montenegro) also misuses the impasse within the Working 
Group on the Succession of States Issues of the ICFY it had 
intentionally caused by its unwillingness to cooperate as an 
excuse not to grant to the National Archives of the Republic 
of Slovenia an unimpeded access to the Federal Archives of 
the former SFRY in Belgrade. This was a breach of the 
consensus that all successor States had free access to the 
former Federal Archives in Belgrade, which was reached 
within the Sub-group on Archives of the Economic Issues 
Working Group of the ICFY. 

In order to prevent the continuation of this illegal 
situation as regards the State property, assets and archives 
of the former SFRY, which favours exclusively the wrongdoing 
successor State, namely FRY (Serbia and Montenegro), the 
Government of the Republic of Slovenia is of the opinion 
that the negotiations within the Working Group on the 
Succe~sion of States Issues of the ICFY are to to be resumed 
as an urgent matter. 

The agenda for the next meeting of this Working Group ought 
to be drawn up in such a manner as not to give an 
opportunity to the delegation of the FRY (Serbia and 
Montenegro) to repeatedly re-open the discussion on the 
def ini t. ion of State property, which this delegation 
manipulates on the procedura 1 and substantive ground with 
the sole purpose of preventing that any progres!5 be made 
rluring the nogotiations. Their view that the social property 
of the former SFRY corresponds to the definition of the 
S~ate property has no basi!5 in any legal reasoning as it was 
also established by the Arbitration Commission of the ICFY 
in its Opinion No. 14 of 13 August 1993, 

The Government of the Republic of Slovenia therefore 
suggests the following Agenda : 

1. Draft Agreement on the Distribution of the Property 
Abroad. 

2 . Distribution of State Archives (paper of four successor 
States of 10 March 1993). 

3. Inventory (Agreed Items)-item by it~m approach. 

4. Financial Assets. 
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Those S1Jccessor States that are willing to cooperate must be 
given full opportunity to reach an agreement or a ser i es of 
agreements that would, as a whole, cover all the succession 
of State~ issues of the former SFRY. The dlstribution of the 
property of the forn1er State abroad and of the hard currency 
reserves could serve as suitable examples for soch 
distribution, as they are under the jurisdicUon of the 
third States, The member States of the UN and the EU as well 
as the main organs of these organizations should be expected 
to give full support. to the recognition and execution of 
such agreements. 

The Government of the Republic of Slovenia is convinced that 
the agreement(s) between the successor States to the former 
SFRY concerning the settlement of the succession of State 
issues on the terms of equality of all successor States 
is (are) one of the preconditions for the normalisation of 
future relations bet.ween these States. Therefore, the 
wilful non-cooperation of the FRY (Serbia and Montenegro) 
in the negotiations on State succession endangers the 
international peace and Becuri ty too and must be taken 
into account by the Sacurit.y Council of the UN as one of the 
reasons !or the continuation of sanctions imposed against 
FRY (Serbia and Montenegro). 

Finally, it should be stressed that the Government of 
Sl o v~nia is willing to accept peaceful means of settlement 
of the succession of State's disputes, including an 
arbitration, should the successor States to the former SPRY 
so agree, However, we give the priority to the role of the 
Arbitration Commi~sion as an organ of the ICFY, due to its 
efficiency, which is in the interest of those successor 
States that are willing to cooperate in order. to reach the 
just f1olution. 

Ljubljana, 26 January 1994 
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