
DRAFT DECLARATION 

The State Governments represented in the International 

conference on Indochinese Refugees held in ••••••••••• fran •••••••••••• 

to ••••••••• 

Having reviewed the problems of Indochinese asylum-seekers in 

the South East Asian Region; 

Noting that since 1975, over two million persons have left 

their countries of origin in Indochina and that the flow of asylum

seekers still continues; 

Aware that the movement of asylum-seekers across frontiers in 

the South East Asian region remains a subject of intense humanitarian 

concern t o the international canrrunity; 

Recalling United Nations General Assembly Resolution 3455 

(XXX) and the first meeting on Refugees and Displaced Persons in 

South-East Asia convened in Geneva in July 1979 under the auspices of the 

United Nations to address the problem; 

Recalling further the applicable international convention and 

instruments; 

Noting with satisfaction that as a result of combined efforts 

on the part of governments and international organizations concerned, a 

durable solution has been fa.ind for over 1.6 million Indochinese; 

Preoccupied however by the burden posed, particularly on the 

neighbour ing countries and territories in the region, as a result of the 

continuat ion of the outflow and the presence of large numbers of asylum

seekers still in camps; 
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Alarmed by indications that the current arrangements designed 

to find solutions for asylum-seekers and resolve problems stemming fran 

the outflow, may no longer be responsive to the size, tenacity and 

canplexity of the problems in the region; 

Recognizing that the resolution of the problem of 

asylum-seekers i n the region could contribute positively to a climate of 

peace, harrrony and good neighbourliness; 

sati sfied that the international canrnunity and, in particular, 

the countries directly involved, have responded positively to the call 

for a new international conference made by the ASEAN member countries and 

endorsed by the Executive Corranittee of the United Nations High 

Canmissioner at its XXXIX session and the General Assembly of the United 

Nations at its forty-third session; 

Noting the progress achieved towards a solution of this issue 

by the various bilateral and multilateral meetings held prior to this 

International Conference between the parties concerned; 

Noting that the issues arising fran the presence of Khiner 

refugees and di splaced persons are being discussed, among the parties 

directly involved, within a different fra)Jlework and as such have not been 

included in the del iberations of the Conference; 

Noting with satisfaction the positive results of the 

Preparatory Conference held in Kuala Lumpur on ••••••••• 1989. 
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Realizing that the complex problem at hand necessitates the 
cooperation and understanding of all concerned and that a comprehensive 
set of mutually reinforcing humanitarian undertakings which must be 
carried out in its totality rather than selectively is the only realistic 
approach towards achieving a durable solution to the problem. 
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COMPREHENSIVE PLAN OF ACTION 

1. Clandestine Departures 

Extreme human suffering and hardship, often resulting in loss of 

lives, has accanpanied organized clandestine departures. It is therefore 

imperative that humane measures be implemented to deter such departures, 

which should include the following: 

1.1. continuation of law enforcement measures directed against those 

organizing clandestine departures, including clear guidelines on these 

measures frcm the central government to the provincial and local 

authorities. 

1.2. Well-organized mass media activities at both local and 

international level, focussing on: 

a. the dangers and hardship involved in organized clandestine 

departures 

b. the institution of a status determination mechanism under 

which those determined not to be refugees shall have no 

opportunity for resettlement 

c. absence of any advantage, real or perceived, particularly 

in relation to third country resettlement, of organized 

clandestine departures 

d. encouragement of the use of the regular departure and 

other migration programmes 
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1.3 In the spirit of mutual cooperation, countries concerned shall 

consult regularly to ensure effective implementation and coordination of 

the above measures. 

2. Regular Departure Progranunes 

In order to deter clandestine departures, emigration fran Vietnam 

through regular departure and migration programmes such as the current 

Orderly Departure Progranune (ODP) should be fully encouraged and pranoted. 

Emigration through regular departure and migration programmes should 

be accelerated and expanded with a view to making such prograrrmes the 

primary and eventually the sole modes of departure. 

In order to achieve this goal the following measures will be 

undertaken: 

(a) There should be a continuous and widely publicized media 

campaign to increase awareness of regular departure and migration 

progranmes for departure £ran Vietnam. 

(b) All persons eligible under regular third country migration 

progranmes, Amerasians, and former re-.education camp prisoners and 

their families should have full access to regular departure and 

migration progranmes. 

(c) Exit permits and other resettlement requirements should be 

faci litated for all persons eligible under regular departure and 

migration prograrrmes. 
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(d) Vietnam shall fully cooperate with UNHCR and ICM in expediting 

and improving medical processing for departures under regular 

departure and migration programmes and will ensure that medical 

records of those departing ccmply with standards acceptable to 

receiving ccuntries. 

(e) Vietnam, UNHCR, ICM and resettlement countries should cooperate 

to ensure that air transportation and logistics are sufficient to 

move expeditiously all those accepted under regular departure and 

migration programme. 

(f) countries in Southeast Asia through which people emigrating 

under regular departure and migration programmes trust transit should, 

with external financial support, expand transit facilities and will 

expedite exit/entry procedures in order to help facilitate increased 

departures under such programmes. 

3. Reception of New Arrivals 

All those seeking asylum should be given the opportunity to do so 

thrcugh the implementation of the followiQg measures: 

(a) Temporary refuge should be given to all asyl~seekers who would 

be treated identically regardless of their mode of arrival; 

(b) New arrivals would be transferred, as soon as possible, to a 

temporary asylum centre where they would be provided assistance and 

full access to refugee status de~ermination process; 
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(c) UNHCR would be given full and early access to new arrivals and 

would retain access, following the determination of their status. 

4. Determination of Refugee Status ("Screening") 

The early establishment of a consistent region-wide refugee status 

determination process is required and should take place in accordance 

with nat ional legislation and internationally accepted practice. It 

should make specific provision, inter-alla, for the following: 

(a) Within a prescribed period, the status of the asylum-seeker 

will be determined by a qualified and competent national 

authority or body, in accordance with established criteria and 

procedures. UNHCR will participate in the process in an 

observer and advisory capacity. In the course of that period, 

UNHCR shall advise in writing each individual of the nature of 

the procedure, of the implications for rejected cases and of 

the right to appeal the first level determination. 

(b) The criteria will be those recognized in the 1951 Convention 

relating to the Status of Refugees and its 1967 Protocol and 

will be applied in a humanitarian spirit taking into accoont 

the special situation of the asylum-seekers concerned and the 

need to respect · the family unit. A uniform questionnaire 

developed in consultation with UNHCR will be the basis for 

interviews and shall refle9t the elements of such criteria. 
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(c) The Handbook on Procedures and Criteria for Determining Refugee 

Status edited by UNHCR will serve as an authoritative and 

interpretative guide in developing and applying the criteria. 

(d) The procedures to be followed will be in accordance with those 

endorsed by UNHCR's Executive Carmittee in this area. Such 

procedures will include, inter alla: 

- the provision to the asylum-seekers of all necessary 

facilities for the presentation of their cases; 

- pranpt advice of the decision in writing within a prescribed 

period; 

- a right of appeal against negative decisions and proper 

appeals procedures for this purpose, with the asylum-seeker 

entitled to advice, if required, to be provided under UNHCR 

auspices; 

(e) All information gathered during the determination process will 

be trated as confidential subject to relevant parts of it 

su~equently being made available as appropriate, to 

resettlement coontries. 

UNHCR will institute, in co-operation.with the Governments concerned, 

a canprehensive regional training programme for officials involved in the 

determination process with a view to ensuring the proper functioning of 

the procedures and application of the criteria, taking full advantage of 

the experience gained in Hong Kong. 
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5. Refugee Resettlement 

continued resettlement of refugees benefitting from temporary refuge 

in Southeast Asia is a vital canponent of this plan of action. 

5.1 Long Stayers Resettlement Programme 

This progranme includes all individuals who arrived in first 

asylum camps prior to an agreed cut-off date would contain the following 

elements: 

(a} Participation by an expanded number of countries beyond 

those few currently active in refugee resettlement. The 

expanded number of countries could include the 

following: Australia, Belgium, Denmark, France, 

Ireland, Japan, the Netherlands, Norway, SWeden, United 

Kingdom, Austria, Canada, Finland, FR Germany, Italy, 

Luxembourg, New Zealand, Spain, SWitzerland, United 

States. 

(b} A rrulti-year commitment to resettle all the persons who 

have arrived in camps prior to an agreed date, except 

those persons already found not to be refugees under an 

established status determination procedure. 

Refugees will be advised that they do not have 

the option of refusing offers of resettlement. 
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5.2 Resettlement Programme for Newly-Determined Refugees 

This resettlement prograrrme will accommodate all those who 

arrive after the cut-off date and are determined to be refugees. Within 

a designated period after transfer to the resettlement area, those 

determined to be refugees shall receive an orientation briefing fran a 

UNHCR representative that explains the third country resettlement 

programme, the length of time current arrivals may be expected to spend 

in camp awaiting resettlement, and the necessity of adhering to the rules 

and regulations of the camp. --

Whenever possible, a pledge shall be sought fran the 

resettlement countries to place all those determined to be refugees 

within a prescribed period. It shall be the responsibility of UNHCR, 

with the full support to all the resettlement countries and countries of 

asylum, to coordinate efforts to ensure that departures are effected 

within that time. 

6. Those Determined not to be Refugees: 

Plan for Return to country of Origin. 

(a) Persons determined not to be refugees must return to their 

country of origin in accordance with international practices 

reflecting the responsibilities of states towards their own 
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citizens. In the first instance every effort will be made to 

encourage the voluntary return of such persons. 

(b) In order to allow this process to develop manentum, the 

following measures will be implemented: 

- Widely publicized assurances by country of origin that 

returnees will be allowed to return in conditions of safety 

and dignity and will not be subject to persecution. 

- The procedure for readmission will be such that the 

applicants would be readmitted within the shortest possible 

time. 

- Returns will be administered in accordance with the above 

principles by the UNHCR and internationally funded 

reintegration assistance will be channeled through the UNHCR, 

according to the terms of the Memorandum of Understanding 

signed with the SfW on 16 December 1988. 

(c) If, after the passage of reasonable time, it becanes clear that 

voluntary repatriation is not making sufficient progress 

towards the desired objective, the alternatives recognized as 

being acceptable under international practices would be 

examined. A regional holding centre under the auspices of the 

UNHCR may be considered as an interim measure for housing 

persons determined not to be refugees pending their eventual 

return to the country of origin. 
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(d) Persons determined not to be refugees shall be provided humane 

care and assistance by UNHCR pending return to the country of 

origin. Such assistance would include educational and 

orientation prograrranes designed to encourage return and reduce 

reintegration problems. 

7. Laotian Asylum-Seekers 

In dealing with Laotian asylum-seekers, future measures are to be 

worked out through intensified trilateral negotiation between UNHCR, 

Laos, and Thailand with active support and cooperation of all parties 

concerned. These measures should be aimed at: 

(a) maintaini ng safe arrival and access to the Lao screening 

process; and 

(b) accelerating and simplifying the process for both the return of 

the screened out and voluntary repatriation to Laos under safe 

and humane and UNHCR-monitored conditions. 

Together with other durable solutions, third country resettlement 

continues to play an important role with regard to the present camp 

populations of the Laotians, with special focus on the Highland Lao 
' 

refugees . 
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a. Implementation and Review Procedures 

Implementation of this plan of action is a dynamic process that will 

require continued coordination and possible adaptation to respond to 

changing situations. In order to ensure effective implementation of this 

plan, the following mechanisms shall be established: 

(a) UNHCR, with the financial support of the donor cannunity, will 

be in charge of continuing liaison and coordination with 

concerned governments and intergovernmental as well as 

non-governmental organizations to implement this plan of action. 

(b) A Task Force will be established based in Southeast Asia 

consisting of representatives of all governments making 

specific commitments under the plan of action. This Task Force 

will meet periodically under the chairmanship of the UNHCR 

coordinator established above to discuss implementation of this 

plan of action. The Task Force may establish sub-canmittees as 

necessary to deal with specific aspects of plan implementation, 

particularly with regard to status determination, return and 

resettlement. 

(c) A regular review arrangement will be devised by UNHCR, 

preferably in conjunction with the annual Executive Canmittee 

session, to assess progress in ' implementation of this plan of 

action and consider additional measures to improve the plan's 

effectiveness in meeting its objectives. 


