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.. A. 1.· 

UNI'.rED NA'l'IONS WAR CRTivIES C01v ·~iISSION 

PROGRE§S !@:ORT OF WJiR CRI ME 'l'RI.ALS 

At the oscow Confer ence on November 1st, 1943, it was agreed that 
those German officer s and men and members of the Nazi party who have been 
r esponsible for, or have ~aken a cons nting part in the above atrocities , 
massacres and executions , will be ~ent back to the countries in which their 
abo.minable deeds wGr e done in order t hat they may be judged and punished 
according to the laws of these liberated countries and of the Free Governments 
which will be er ect ed ther ein. 

Public attention has in r ecent months naturally been concentrated on the 
gr eat trial at Nurember g, bµ_t many other trials have been taking place 
simultaneously in other parts of Europe and in Asia which merit attention. 
The r esults of s·ome of thes trials a.re r eaching the United Nations War 
Crimes Commission from differ ent Allied countries. The Corrmission regards 
these reports as enpouraging, and expects that the next few months will show 
even better r esults. The investigation of the crbnes am the collection of 
evidence involves a vas t amount of' preliminary work by t eams of l egal 
specialists, whiie the tracing and arres t of the wanted persons, many of 
whom have been living in disguise with false identity papers, has proved 
such a co@plicated task that on Det ec tion Agency has already earned for 
itself the narn8 of "Oper ation Haystack". 

The f ac t that persons wanted- for trial by on country are being held as 
potential witnesses by another ~1.llied country, or by the Nuremberg Tribunal, 
has al so been a cause of delay in many cases . Now tho.t this preliminary work 
hn.s been largely comple t ed, a nd mmber s of the wanted r.1en are at last in the 
hands of the "cquntri es in which t heir abor:ri.nable deeds were done ", the oourts 
should be able t o proceed with th t rials with l ess f ear of delay. The 
following -figures i l lus trate the r e;sults t hat have already been o.t tained:-

Returns r ecc.ivE;d from t he Uni t cd St ates Forces Europ an Theatre, the 
Bri t ish .Army of the, Rhine , the Contr :i.l Mediterranean Forces, t he Alli~d Land 
Forces South East 11.si a , as w 11 o.s from .Aus tralia and France , show tha.t out 
of a total of 717 defend.ants who have been tried for war crimes 278 wer e 
sent enced to de~t h, 306 to t ertns of imprisonment, cmd 133 acquitted. 

An arlier official r eport on Czechoslovak trial.., .of war cr iminal s and 
t r ai tors cov ring October and November .1945 ,. and dealing only with . the 
Wes t ern provinces of Bohemi a nnd oravia ; showed that 1,291 persons had been 
t r i d . Death sentenc s wer e passed on 41+ and various t erms of ~nprisonment -
including 52 life sentenc s - on 1 , 036 . The total number of imprison~ent 
years imposed ar.101.lntcd to 8, 348. Some 60 case,s wer e dealt with by the 
ordinary courts . 

Repor+,s on tri l s conducted ololy y Unit ed States Naval Forces in the 
"P.O.i .. " ( n. ncu:ic given gen ,r lly o the ca between North Ameri o and part of 
South .A.r.ltrica on the En.st and the Phillipinc :i.rchi pe l n.go an Japan on t ho 
Wes t - some of th D.rE;D. bE.: ing South of the Equator ) showed th t, out of 42 · 

ef end.D.nts , 17 wer e s ntcnccd to dentl , and 21 to t er ms of imprisonnent . 
Other ca i:; s w r e still bE.;ing dc1.1 · with. 
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A. 2. 
10 t h Mo.y, 1946. 

UNI 'l:ED NATIONS 1·1AR. CRIMES COMJi.lISSI ON 

CROr/CASS 

CR01•.'CASS i s norr in the pr oc ess of movi ng to Berl i n. All 
co unica t i ons addre~ ed to CR01:!CASS , aft r 15 th 1fny, s hould be 
address ed : 

CRO\i/CASS , 
c/ o 6889 Ber lin Docur,1enb t i on Center, 

llPQ<:_742 , . 
.. BERLIN. 

N . 8 De t enti on L i s t ho.::; ju3t be en c upletcd and Y/nn t ed List 
No, 11 will be publi s hed ·.-ti t hin t he next t en d c..y ,• . 

G, A. L di nghan . 
Colone l 

ecrot '.lry- Gcn_e r o.l . ' 

I 



3. 
14th i·iay , 1946, 

Ul :ITED HA'.I'IOFS ',[AR CRL .ES COJ.Ji.iISSIQl\: 

Chine e Repres ::1tative on .L"ar Easter n and 
Pacific Su - Commis sion. 

Information Las 1)een re e iv.cd that the Chinese 

Gove rnment have appoi tcd Dr . LlU Chi eh, Vi ce l,iinis er of 

ore i r n Affairs , as e ir Rep r esenta:t · ve ·on the i• ar Ea"'tcrn 

and Pacifi Suu- Ccmmiss i o of the '(Jnitcd i ations 1.:ur Crime s 

Ccr.1mis"i01 . 
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I Tivfa!ED IA TE A. 4. 

May 17th ; 1946 . 

UNITED NATIO rs "JA CRTI\iE COLfoITSSI OH 

The f ollowing cabl e1s r e l a t i ng t o the W ppertal end Uouengamne t ri.:. ls h'.:. 
b ocn r e c e i ve d- f r or:i the Br itish ;.r -:ry of the Rhi ne : . 

AK53/1 5 

FROM · EXFOR 

TO UN 'NCC 

BT 

SDS ·:; a. r Crimes Cammi ttee 150324-

151530B 

A(PS )/4163. RESTRICTl.D·. 1.-fAR CRI MES N E U E N G A Ir i.i E 1 REQUEST REPORT 
BY MAY 25 '.lHETHER FOLLOWING CCUSED IN ABOVE iviENTI NED CASE CO:NDEMNED TO DEATH 
ARE REQUIRED FOR .FURTHER INTERROGATION. i.1ft.X P A U L Y. ANTON T H U rii A N N. 
DR BRUNO K I T T. iH LL D R E I M A N N. HEI NRICH D R U G E. WILLI 
VI A R N C, K E. J OHANN R E E S E. ADOLF S P E C K. ANDP.ESS B R E H S. 
WILLI B A H R. DR ALFRED T R Y E B I N S K I. ALL ABOVE ON STAFF OF 
N_E U ENG AM ME CONCENTRATION CAMP 

BT 151500B I N JEKF 
CHECKER J. i.i. C. 
ACKED 18 20 

AK/62/1 5 SDS War Cr imes Commis s ion 1501+ 72 

FROM EXFOR 1 51830B 

TO U N W C C LO IDON 

BT 

A~PS4-) / 4211. RES'l'RIC TF'.,D . SUBJECT 1/AR CRi iviES . TRIALS . MILITARY COURT HELD AT 
WU PP E R T A L ON -1 0 MAY . CCUSED CHARGED WITH KILLING BRITISH AND 
ALLIED P °I-/ AND FRENCH CIVILIANS T G GGENAU on 25 t h ov 45 . DEATH BY SHOOT-
ING FOR B D C K. N U S S B E R G E R. 0 S T E R T A. G. U L L R I C H. 
N E {J S C H H A N G E R. Il1PRIS0N1.1ENT. YEA.RS . ZTI,fr1rERi':WJ 10 . DINJ<EL 8 . 
WUNSCH 4. KORB 3. VETTER 2 . SENTENCES SUBJECT TO CONFIRi''iA.rION. ACQY..I-T'l'ED 
MUTH. REQUEST REPOR'.I.' BY 24- MAY WHETHER SECURI'.I.'Y OBJECTIONS TO RELEASE OF 
d U T H. AND EXECUTION OF DEATH SE rTEl1TCES . · B. U C K 1 ID ff U N S C H 

WANTED BY FRENCH GOV 

BT 1518430B. 
IN 
CHECKER 
,'.i.CKED 

JEKF 
J. i .c. 
22 1 5 

It should be noted , in regard t o able 1 51830B ("rupperta.l _Trial) t ha t a 
man named Josef MUTH has been c har ed by th French a nd U. S • .i:.. . ra tiona l Offices . 
I n r egard t o cable 1 51530B ( Neu~ gammo Trial) , it is obsorved t ha t all the men 
name d have been c har ged either y the Belgian, British , Fr ench or Yugoslav 
Governmen ts in c onnection with t he Heu ngamme Camp . 

It is r equest d that th8 inf r ma tion a sked for in t he oables b e .t to 
t he Secr etar y Gener al not la t"'r thfi.n 1 p . m. n -.Je dr.esaay , · tay 22nd • 

.. 
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• n 1:MED L4. TE A. 4. 

r,Iay 17t h ; 194-6. 

UNI T"'D NNrIO rs i"t.A.R CRTI1rES COMNiISSI ON 

The foll owing cables r e l a t ing t o t he \foppertal and ]Jouongara 1a tric.ls h11vo 
bocn race ivod i'r or:i tho Bri t i s h .• r :-,y f the Rhine : 

AK53/15 

FROM EXFOR 

TO UN 'NCC 

BT 

SDS ·•Ha r Crimes Committee 150324-

151530B 

A(PS)/4163. RESTRICTED . :.1AR CRDiIBS N E U E N G A hf i:f E 1 ~ QUEST REPORT 
BY MAY 25 ·. !HETHER FOLLOWING ACCUSED I N ABOVE hIBNTIONED CASE CONDEMNED TO DEATH 
ARE REQUIRED FOR FURTHER INTERRCGATION. HAX P A U L Y. ANTON T H U H A N N. · 
DR BRUNO K I T T. VTILL . D R E I M A N N. HEINRICH D R U G E. \IILLI 
W A R N C. K E . JOHANN R E E S 1 . ADOLF S P E C K. .Al\TDRESS 13 R E i~[ S. 
WILLI B A H R. DR ALFRED T R Y E B I N S K I. ALL ABOVE ON STAFF OF 
N E U E N G A M M E GONCE TTRATION CAMP 

BT 151500B 

AK/62/1 5 SDS Wa r Cr imes Commis s i on 

FROM EXFOR 1.51830B 

TO UN Vf CC LONDON 

BT 

nr JEKF 
CHECKER J. H. C. 
ACK.ED· 1 8 _20 · 

15C472 

A(PS4- )/4211. RESTRIC TED . SUBJECT YlAR CRD:i:ES TRIALS . MILI TARY COURT HELD AT 
W U P P E R T A L ON 6-1 0 MAY. ACCUSED CH.AR.GED VlITH KILLING BRITISH J\JID 
ALLIED P i" AND FRENCH CIVILIANS AT G GGENAU ON 25 t h NOV 4-5. DEATH BY SHOOT-
ING FOR B U C K. N U S S B E R G E R. 0 S T E R '11 G. U L L R I C H. 
N E U S C H W A N G- E R. ThU?RISONI.IBNT. YEA.RS . ZIJ,liiIERMAN 1 O. DINKEL 8 . 
WUNSCH 4. KORB 3. VETTER 2 • . SENTENCES SUBJEC T TO CONFIRMATION. ACQUITrED 
MUTH. REQUEST REPORT BY 24 MAY WHETHER SECURITY OBJECTIONS TO RELEASE OF 
M U 'l' H. AND EXECUTION OF DEA. TH SEN'.rENCES . B U C K AND W U N S C H 
WANTED BY FREI\CH GOV 

BT 1518430:B 
IN 
CHECKER 
;~GKED 

JEKF 
J . 1 . c. 
22 1 5 

It s houid be not d, :i.n r egard t o cable 151830B (rruppe r tal Tria l) t ha t a 
ms.n named Josef MUTH ha s been c har "ed by the French a nd U. S . h. . l'a t i ona l Offi ces . 
I n r egard t o cab l e 151530B (Neuengammn Trial) , i t is bserved tha t ~11 t he men 
name d hav e been c har ged eithe r y th Belgi a n, Br i tis h , Fr ench or Yugos l a v 
(}overnmen t s in c onnection wi th t he Neuengamme Camp . 

It :i.s reques t ed t hat he infor mation asked for in t he nable b e sent to 
t he Secr e t,a r y Gener al not later than 1 p . m. n '.1edr.esday , Hay 22nd. 
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A. 6. 

Ul l'l'ED NA'rIO S ', 1AH CRil-:.iES COMMISSION ·--···-·•-·- ----~---··· ···-.- - -·- · ---··--------------
COPY OF L1'T'£ER ,. ECEIVED BY SIR ROBERT CRAIGIE • 

(U 5876/120/73) 

Il.D.iEDIATE. 

FOREIGN OFFICE, S. V{. 1. 
17th June, 1946. 

Dear Sir Robe r t; 

, As yoi.:.. kn ow tho At to:..~ncy C,,.mcra.l i s to make the principal 
final speech fo r the p roocc.ution ut Nuremburgo The British , 
prosecuting t eam ~ould l~ko in draf t in~ his speech to be able to 
illustrate t he t.en·ibl...: r c tiult c of uggressiYe war by the in­
clusion of fi (£ures ohow::.nr tho a orld co.suo.l ties it involved. 

}'or thi!::l pu:r-po;;c t ile ,; i nplu nt d.ivinion would probably be 
the follo-wi.cig: -

A. Kill e d jn ou.ttl...: :;r JJi...: d of woundn. 

Be Woundc.:cL · 

C. Killed othe r,li se ~hD.n j_n battle , i.e. died as host-
a ge s or deporteeLl nhothvr in concentrations c::mpn or_ labour camps, 
or killed by air ro.ids, o.nd p crho.ps o.lso those who died in pa.r­
tinan warfare ( thouc;h the:::e l:.1st might really be mo.de into a. 
nepo.rate co.tce;or y und I expoct many of the Member .Governments of 
the Commission TTould prefer it oo,) 

It appeo.rs to us that the most speedy and reliable,~ of 
obto.ining these figur-es wo"L":ld be for the various delegates on 
the Commission to get- them an soon as possible from their Govern­
ments by tulegraph o.nd \"1e · should bo greatful if you would ask · 
delegates to co-operate \r.i.t h us by so doine. 

The t e l e gro.phic i nformn. ti or,, in ordfr to ho.ve evident­
iary value , would ncud t o be supported by an of'ficio.l certificate 
cmd .7e should be gl ad if, whe n the delegates telegraph, they o.sk 
their Governme nt s to send ,'l foJ.l ovring ce rtificate confirming the 
figure s sent by tcluBrrun, 

For your inf Irr,:· t..Lon o.nd trot of' c-.ny other members of tho 
Commission, v,e ,.-ould of course o.lso include the figures for the 
Sovie t Union which v7e hope to obtain through other cho.nnels a.n 1 
for o.:ny other combo.tto.nt o.ily e .g. Bro.zil not represented on the 
Cop-vnission. fo e.lso hope to obt:i.in some estimat e of Enemy 
Qo.suo.l tfos from the vo.r iou s competent authorities. 

'£he, [ltt::i.c11cc.1 i/h:d,c Po.pe r uhovrs the United Kingdom oo.sua.1-
ties v,hich ...-re prop ose t (.; I on,:i.r d to Nuremburg • 

. ;ir, , • , • • , .• • R. A. Bcuumont . 

I i 
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A. 7. 
UNITED NATIONS WAR CRD.1ES COMMISSION 20th June.,1946. ·. 

Copy of semi-official letter fran 
Colonel G.R. Bradshaw C.B.E., Deputy-Director 
of Personal Services (C)., to Sir Robert 
Craigie, read at ·meeting of Ccmnission on 19th 
June and circulated by request. 

B.M. 21/32 DDPS(C). 

De~ Sir Robert, 

War Office Annexe., 
20 Ea ton Square, 
s. w. 1. 

4th June, 1946. 

• I have beer. trying to get a few impressions concerning 
the eff'oct of minor war crininal trials on the Gennan public., 
about which you expressed some interes'·. the other day. These 
notes are based on conversations vn.th some of the Pemanent 
Presidents vrorking in Rhi~e Army. 

( a) Public interest in trials. 

There was a. considerable o.ttend.ance of the public at the 
Neungemme trial held in Hamburg, vii th o. daily queue for the four 
or five hundred sea.ts o.vaila~le. 

In Hanover o.nd Holtz l.finden the court roans, though small, 
~ere quite full. Polish co.sos have been well attended by Polish 
displaced persons. 

I think it is likely thn.t many spectators have some sort 
of special int·orest in the Camps or in the accused; but there 
is no doubt .that o. m.Jr.lber cane out of sheer curiosity., or in order 
to brush up their English, or even, earlier in the year, to keep 
"Mlilll. 

There is little or no attendn.ncs v1here ·courts are held 
inside British comps - for example, at a trial recently held at 
5 Div. H. Q. 1it Brunswick, no public were present 

(b) Genno.n opinion of r'o.irness of trials • 

. At the end of the Neungamme trio.1 the chief Geman 
counsel got up nnd-said that he spoke on behalf of all the German 
counsel in tho.t Court, and _tho.t they wero o.11 of the opinion that 
real justice had r eturned to · Ge rma.ny o.t l ast. Since 1933 mo.ny of 
them had risked their lives pleading, but ·now they felt that they 
could r eo.lly soy everything t hey vm.nted without _ f eo.r of persontl 
consequences. 

This i s a very general at titude amongs t the German 
counsel, who ~r que t l y expr ess gratitude f or t he hel p o.nd l at­
itude given to them by our mil i t o.r y courts. 

I 

I 
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(c) . Eft1c1ency of German oc:unsel. 

Gez,nan counsel are usually well-mannered and often show 
considerable ability. But they have little idea of British pro­
cedure and are not quick to grasp it. They acceP,t the validity 
ot docur.ients uithout question and are disinclined to point out that 
certain evidence is ina.&nissible. 

They like to put their accused in the witness box when­
ever possible, although this often proves to be to the accused's 
disadvantage. This mey well be owing to the fa.ct that under German 
la-r, the accused does not give evidence on oath. · 

(d) Evidence, 

We endeavour to produce live witnesses in Court · whenever 
possib1e, since o.f'fido.vits Vlithout actual corroboration in Court 
are .most unso.tisf'ac.tory. M8.l'\Y' affidavits strike the Court as too 
reaczy-l':lllde and ·they often .display a suspicious similo.rity between 
witnesses in the so.me case. 

Sanetimes courts find it difficult to decide whether o. 
\vitneas is telling the truth or is merely activated by o. motive of 
revenge with little regard for the guilt af the victim. 

A number or trials, too, are dealing with events which 
h4ve to.ken -place n long time ag?• . 

· I om afraid there is very little mEJat in v,ha.t I have 
written, but if I can discover anything qf more interest I will 
let you know. 

Yours sincerely, 

Sgd ••••••• G. R. Bradshaw. 

1,· 
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A.8. 
July 2t)d, 1946. 

1..m::'lw Nft'.!.110.NS \",'/\h CLUl:IES orn.s .ISSION 
------~----... -· .. ---W'-"'·······-------------

!he tollowine Press hn.ndouto ure the ln.st to be rclea.sed by 
the Publio Relations departr.~nt of thin Comr.dssion.:-

April 27th - AND-,Ji\TED SKELETONS FIGHT ~E_CFi.~. 

A swor-n statcr,ient regarding the Gerui:Ul atrocities 
oommi tted ·1n Mauthauson Conc,.mtra tion Car,.tp a. nd mo.de by 
Captain J ~A.R. Sto.rr.1 a r w,iden-:; of Newoo.stle-umer-L.Yme, ie 
now in the hams of' the Un.Hod Nations War Crimes Coninission, 
Captain Starr wh0 wo.s takr.:n prj_zoner in July 1943, says 
th.3.t 1huthuusen was an oxter:,d.ru.tion c,:::.Mp rJOre than a 
oonoentration -::a~; ~:nJ<.::ed :. i hE' wor<ls, 11 You will never 
come out" were cngrc.'roo. 1,1-con the pri son gate. 

During his inco.rcur ::i.tiun the.ro were soma t'orty-fivo 
thousa.m inmo.tcs, inclur1inP, German criruinals, who were . put 
in ohurge of i; . a nd h.n d ::lJtJ right nf lifo or death, over 
prisonerc, .. The dco. ti1 ro ·. -~~ wa8 ,oo 11 any through atllrva tion, 
illness, bcutinga; g;i:3 _? h d ng t b.,1.,"0wn over a stone quarry, 
chewed up by hung.ry dce:s., _ hangod or sl'lot ,, 

When prison1.rs c ru,1e i n. the ill were ~de to un:iresa. 
When Co.ptain starr a.criv id it was bitterly co,ld an:l sick • 
people were kept in o. ata t -:! of complete· nudity for the . 
whole do.y. In the cvi:ming t hey w~rc forced by brutal 
beatings into 0. ·hot show.:ir, after whl.ch, they were f'oroed 
into the open ago.in until well into the night with no clothe■ 
or any rJCa.ns of drying themselves;, Ea rly in the rx>rning 
they were pu1:ihcd into t he shoucrs ug.:dn arxl. then brutal:LJ, 
driven into the open. · .. iany collapsed a. rd died, and others 
died f~m tho b€;atings they r0ceived while being forced 
in and out of the shorrcra. 

There ,·,..-,o \,he usual gas ciiar,lber u.t i✓iauthausen, and every 
d8j' some 200 wero marched .in urtl exte rmina ted. Captain Starr wa.s 
in No • .3. Car:ip o.nd co.ch night_, the Geruan criminals in charge, 
thrashed them with t hongs tu r,1:1.ke them huddle together, head 
to feet like so.rdinos, ~;o make r oom for o.11, In March 1945, 
No.3. comp was evacuated o.m a thuusarrl inua.tos, all sick · to 
the point of dcu th, wer e ,J r i ·-1en into five hnta. Every a:rtiolo 
wo.s moved out, bl nkets: pulli 1-1.csos · and feeding bowls, until 
nothing r erlflincd . 'rh8 c "lc-,1p was then lockod up, and a. thrusand 
sick innates o.bandcn d t o per :i. s l1 f 1an hunger . The gat e s were 
only opened ~o 00Jl0ct ~he dead. ~ 

,, Captain St r r hii,i.._.cli' h r'.l::l t1 1Jon ,.H17 'YL-"Lt ed skel e tons i'.l.ghting 
wi'th each other t fJ ub ·;,,--~in :.1 bl ade of e russ to ee(. 

In April 1%-5, Ai.'Lrir.rn t or t'r c ssos r i d@d Linz, near 
Mautn".u ::;on. Sor110 10ro br ougi .. t dar,n unJ t he o·~_ows baled out. 
Captain Sto. ::::-r saH t he /JD.i.tp Cu, ~ 1al'ldo.nt riii c in on a horse 
drai::ging behind h-Lm tY o 1 r. cr.ic n :, in.1u!1 bound by rope, SOftl 
prisoners eaughJ.; cscnp i ng f ror. P . (J . W. c11rips wer e brought to 

/ hlauthauaen. 

' I 



APRIL 29th. 

. Mautho.usen an:! no.de to run up 80 sjops frco a qunrry, 
carrying on their shoulders o. huge block of stone. Whon 
prisoners fell ·exhausted, the S.S. guards used huge hanmers to 
breok the stone on their backs, arrl so kill thee. Forty-
tiw .An3r:l.can o.ni British prisoners were killed this w03. 

other Ltothods were the injection or petrol into the 
prisomr•s veins an:! the use of a height-measuring stani. 
When the top m::asuring piece was brought to tho level ot 
tho head of the prisoner being mea.sured, a. bullet ·was 
autCD>. tioally fired into ~ho baok of his · heok. Captain 
Sta.rr seys "Had I not escaped, I never expected to oooie 
out". 

___ .., ______ _ 

CANDID CONFE$ION. 

Hoinrioh Joekol was CE1Ii1p Cbl:nanier at the Terezin 
Concentration Comp wrere sixty thouao.n:! Jews were forced 
to live in a. spa.ce thnt non:nlly housed 8,000 persons. 
The gho.stly conditions in this canp can well be inagined. 
Besides this, the oamp was used o.s a transit station tor 
Jews who were· ln.ter sent to other on.mps, ani living conditions 
thus went from bad to worse. The following extract, now 

_ in the ',ho.ma of the United Nations Wo.r Crimea Ocad.ssion, 
was tnlcen fra.i o. stnte100nt mde to the Ozeohoalovak 
Authorities by Heinrich Joekcl himself ~hen-he was finally 
cnptured:-

Question: "Do you admit that you hn.ve put prisoners 
in soli tnry confincr.xmt, completely naked and r,nnacled, oni 
that thoy were beaten to death with sticks?" 

Answer: "I admit it; the Gerrolall authorities o.t 
l?rague ordered it, an::1 it was on r:or own initiative that I 
used severe methodts against prisoners who were at~ting to 
csonpe." 

Question: "Do you ad1;1it that political prisonera were 
ld.llod by poisoned. coffee?" 

Answer: "At a Gestapo lilt.!eting in Prague I was 
ordered to provide poison for the exteniuna.tion or politionl 
prisoners. On qy orders the guard attempted to poison sooh 
prisonert'I in soli to.ry confincuent with cher.:dcal m tt-.; r f?"04il 
tablets ,mch wern used for disinfection purposes. Ho put 
those tablets 1nto the coffoo nm ocrvod it to tho prisoners, 
but the offect ,-,n.3 not so.tisfnctory. I only rc1.1eubcr one 
para-trooper being successfully ld.lled by this rooans". 

------------
MORE WAR CRD!INALS • 

Tho 30th list of mr criminals containing the naJOOs ot 
510 Germans was issued at to-day's n~ting in London of the 
United Nations War Crimes C.Om:iiss:bn. 

A secrot list like this is placed in the hards of 

/var i ous 

I 
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c:111,ary agencies on the Continent nn:1 elsewhere so tbnt 
thoao "wanted" r.ny be kept in custody or ir'lQOdiatcly o.rreeted. 

..,T\_'IEN'l'Y=.::.-.... TW:.:.:,;;,O_G=ERi:;.;:"_,JA:::;;.;....NGE=-NERALS...,;,__,..ARE,:;,;;:; ... PRI ___ so_NERS ___ • 

Twenty-two Gerr.nn Generals o.re now held in the 
forcer ooncentmtion -OOJ:1> o.t Da.ohau. Ar.longst thcr.1 arc 
Picld l.ia.rsho.ls Wal tor von Brauohi tsch, Albert Ko:sselr:l.ng o.nd 
Erhard Milch, as well as Genaro.ls .Aloxamer von Fnlkenhausen 
and N:llcolaus von Palkenhorst. 

'nley a.re housed and fed o.s prisoners-of-war. 

-----------
MAY 8th - CCl.!PWM± JUSTICE 

,I 

Pnpers fowxl in the secret archives of the Geruui 
Ministry of Ju stice at Kassel, now in the barns ot the 
Uni tod Nu. tions Wnr Cril:1e s Car.ms sion, afford a. glimpse 
ot the bcginn;ings of the Nazi terror and the luke-wam 
defence of "legal imependence" offered by the Gerna.n 
ju:licio.l authorities, who seem to have been content to 
a.cqu:ieeoe in any perversions of Justice so long as 
judioio.l fori:is were outwardly cor~lled with. 

In August, 1933, soon after Hitler had assuood 
power, a Oa.l:unist-suspeot died of injuries received during 
interrogation by two SA guards in the newly f01T:18d 
concentration oat.1P at Dachau. R0porta addressed by the 
Nurcnborg Public Prosecutor nt tho end of August 1933, 
to his superior, the Stnto Attorney, show that tho forcor 
had il:Dodia.tcly ordered o. post mortem, o.s required by the 
rogulntions, and this had revco.led that the deceased died 
as n r ~s\ll t of' n brutal "oriental baston.•l.c:le". The lego.l 
of'tiocrs, however, oocplaired that the Police were 
obstruotitl8 their investigations and they stoutly _protosted 
ngninst \hiaiin:torfttcnoc ~jth logal in:lepend.enoe; the · 
State Attorney wrote to the ;,J.inister of Justice e~ . .c,.ressing 
oonocm lest the iq>rcasion i;iight result that barnarous 
orir.1es were being hushed up, and sugt;esting that this mi.ght 
easily be avoided by holding a trial in CaJnera. After 

.......... 

further protests by the judicio.l nuthorities and the submission 
of the question to Martin Bormann, o.fterwo.rds Hitler's depity, 
the Gestn.po appeared to give way, and it was ruled that the 
investigation should proco~d without hindrunoe from the Police. 

/ 
The Public Prosecutor• s report to 1h0 State Attorney on the 

inquiry, dated December 11, 1933, showed that revolting methods 
of violence am torture had been employed to force oonf'essions 
out ot suspected ~sts, (e.g. 100 lashes with nibber 
truncheons am oxtnils, including bnstonades on the soles of 
the feet, injeotions, pur.rping of air into the stor.noh cto.) 
Witnesses exar:d.md hn.d a.dr.Ii.t ted thut these were om:1non 
ooouronoos. One Polioe official, uoked whether the punishment 
suoh u a the dece.o.sed h:i.d ,.suffered wus frequent, had o.ns:wcred 1 

"Oh, yes,. Thnt happoried often, the only differenoe being 
that saw were able to stnnd it, whilst ot})crs were not." 

/Strange ••• 

I I I 

J 
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Strange to relate, howovc: ·, the Nureoberg 
Public Prosecutor, now wrvte to his superior 
aoquiosoing "for well considered reasons" 1n the denand 
of the Polioo for the quashing of t'urther prooeedinga 
against tho two SA gunrdaJ These. reo.sons were that 
11" the guards h..'ld cccnitted the rurder three weoka 
onrlier they would have benefited by the ar.meety, ani so 
ea01.\P9(l pun:l.ehr.~nt; nm that even if tho co.sea were 
tried in o~rn, the fo.ots would be sure to leak out 
to tho dotr:luont of the Party, the Poliae ani the Sta.le, 
nn:l worse still - foreign countries would bec()ljl() a.cqunintod 
with the story. 

The oorrespon:1ence closes with o. notifioo.tion by 
tho lAinistry of Justice quashing the prosecution. 

It r:ust, imoed, hnve been a. relief for the 
judicio.l o.uthorities when the Gesto.po ruled that bodies 
of internees dying f rol!l non-m. turo.l causes were ·to be 
ir.li.1edi~tcly ororna ted .• 

MAT lJ+tb • . ON TRL\L TODAY 

MAY 15th • 

TOOCl'rOW's trial .1t Hanover will see in the 
dock Under-Officer lietz in connection with the 
shooting of two British officers inside Cruip Offlng 
7b during o.n nir ra.id, in Febr\ll\ry 1944. 

Inf'orr.ntion now in the rorrls of the United Nations 
Wnr Oril:les CoL"l:d.ssion shows thnt l1c tz is cho.rged with 
ordering the shootine of o. British officer prisoncr-ot­
wo.r who v.ns returning to his hut during the raid. 
When o. fellow British officer cru.1e out with his hania 
well o.bove his hcc..d to ns sist his dying comrade it is a.llegod 
th.'.:!. t he was a l so shot by l\i4:;t.z' s coa:1a.nd. 

The 31st 'list of Wn.r Criralnals oontairdng the 
1'1llfJOs of 503 Gon;nns was issued at today'a meeting in 
Lonion of the United N-,.tions Wo.r Crines Ca.J-,Tiaaion. These 
sooret list~ are itncclintcly pllloed in _the hams ot vnrious 
Dilitn.ry agencies on the Continent nni elsewhere so that 
those wanted may be held in custody or ianedin tely 
arrested. 

Ma l6th - PROGRESS REPORT OF .FAR CRIME TRIALS 

. At the ltosoow Conference on Novcubc r 1st, 1943, it was agreed that 
thoae Gen:Bn officers and r!¥3n nrrl r:c r.lbor s of the Nazi party who have beon 
Nsponsible tor, or hnve tnken n conscntine pnrt in the above a trocities, 
tlUl&d0l'08 o.ni executions, will be sent back to the countries in which their 
abocinablc dee<m were dore in order t hnt they no.y be judged a:n:I punished 
aocording to the laws of .the se :J.i.bcr a t ed c ountrie s c1.n1 of the Free Govern.~ nts 
llbich -will be erected therein. 

Public attention hns in r ecent nonths n-1tu.rnlly been concentra ted 
on the gre3.t tria.l a t NurenborJ:1: , but uany other t rio.ls have bc,e~ t 1;1..~ plg.Ofl 

I 

I 

I 
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e:SJ:ultu.neouely in other p.n.rta of Europe and in Asia which uerit 
attention. The results of sor..'Xl of these trials ore reaching the 
United Nations Wo.r Crir:cs Coi.T.tlssion froi.i different Allied countries. 
The ~.mssion regards these reports as cnooura(;ing, o.nl expeota that 
the next few nontha will show even better results. The investigo.tion 
of the orioes and the collection of' e videnoe involves a vast on:,unt 
of' prolioimry work by teorJS of legal specialists, while tho tro.cing 
nn:1 arrost of the wanted persons, 1:1aJlY of when have been living in 
disguise with false identity po.pers, ho.a proved such a. cm:1plico.te4• 
task that one Detection A[_onoy h11s alrea.dy cnmed for itself tho 
namo of "Operation Haystack". 

The tL\Ot that persona wo.nted for trial by one country arc being 
held as potcntiru. witnesses by a.nothor Allied country, or by the 
Nurecborg tribunal, hns :ilso boon a co.use of delo.y in i:.ney oases. Now 
that this prclioi~y work has boon lnrgcly cotlpleted, a.n:1 nucbers at 
the wantod oen o.re o.t last in the ho.ms of the "Countries" in whioh 
their abDt.no.blo deeds wore done", the courts should be ablo to 
prooeod with the trial~ wJ. th less fear of delay. Tho following t'iguros 
illustrote tho results that h..'\ve _alre~dy beon a.ttained:-

' Rotums received froll the United Stntos Forces European Theatre, 
the British Arey of tho Rhine, the Qentro.l 11iediterraneo.n Foroea, the 
Allied Lnnd Forces South ED.st Asia, o.s well .:\.S frora Austro.lia o.nl 
France, show thnt out of a. total ot 735 defcronnts who ha.vo been triod 
for wo.r crimes 282 sentenoed to den.th, 31'8 to terr1a of ir.Jprisonnent, ~ 
135 acquitted. 

An earlier official report on Czechoslovak trio.ls of vnr criminals 
am traitors covering October and Noveuber 1945, am dealing only with 
the ', .'estern Provinces of Boher.iio. anc1 i-i40rnvio., showed tho.t l, 291 persons 
had been tried. Dea.th sentences were passed on 44 aro various tel"t18 of' 
ir.1prisom.1ent - including 52 life sentences - o.n 1,036. The total ru:Jber 
of ir.iprisoni.icnt ye.:i.rs ir.-posed. a.r.10unted. to 8.348. Soue 60 cases were 
4ealt with by the ordinary courts. 

Reports on trio.ls conducted s ,1l cly by United Sta te s Nava.l Forces 
in the 11.P.O.A11 (o. nnr.1e given genero.lly to the o.rea. between North .Ar:ierica. 
ard part of South .Ar.1er:l.co. on the Ea.st a.ad the Phillipine Archipelago ' 
o.nd Japan on tho \'/est - sor.~ of the o.rea being South of the Equator) 
showed that, out of 42 dcfemunts, 17 were sentenced to death, o.rd 21 
to terns of ir.1prisonr.1,.mt. Other c.'.l.~es were still being dealt with• 

--------~---~--------
APRIL 29th. MORE WAR CRIMINA].,S. 

. The 32n:l lis t of w11r or ir:'lim.ls approved a t todD3" 1a r.1eeting 
in Lonlon of the United Na tions Wnr Crir1YJs Conaiaaion contains 
the moes of 569 Gerr.1n.n wa.r cri1_,u.mls a rrl brings the total IUUllber 
of wn.r crir,dno.ls listed by the Car:uilission up to dat e to over 
15,500. 

Tho 19th list of suspects wus also issued o.nd contains the 
neqee of 99 Gor .. :a.ns. S1:1ch secret lists nr e· i nnedio. t ely plnoed in 
the ho.n:ls of va r i ous r:ci. l i t o.ry a.genoics on the Continent o.nd elscwh r e 
so t hD. t nll those "wanted" r.1':1..¥' be N t a.incd in cus t ody or i,. a-.1edio. t el v 
arr es t ed o.nd. hel d . · ' 

-------.-----------
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29th APRn, • · GEffi.,iflNS W~KE USE OF HUMAN CROPS. 

I 

An order issued by PolJ,oe General Pohl, head ot •he s.s. Conoentration Caq> Service, am dated 6th August 
1942, is now in tho hanls of the United Nations War Criloos 
Ocxmssion. . 

It 1s addressed to the ca.Danders of sixteen con• 
contrntion oanps to the effect that all hw:nn hair beoot:Xl.ng 
o.vailable in such oonps is to be utilised. "When· out, · 
human hair co.n be turned into imustrinl felts am spun intn 
yarns-. WOl';len'e ho.ir, out a.rd ooobed is ca.mfaoturel1 into 
anklets for U-bont crews anl into felt stockings for 
·workers. It is ther~fore decreed that all available ho.ir 
of ferJO.le priaoners is to be disinfected o.nl stored. . Cut 
hair of r.10.le prisoners oan only be made use of if it is an 
inoh 'in loneth. II 

Gonorul Pohl goes on to decroe that ca.le prisoners' 
ho.ir is to be all oiled to grow to the required length before 
outting. To prevent a.ttetiptl ut cooa,po by prisoners whose 
hair was growing, coE1:nndors y,rero o.dvisAd to render 
p:ri,soners conspicuous by clipping a na%'1"0TI strip of hair 
right a.cross their sco.lps. · 

---------~--• 
MURDER OF BABIES • 

.Appo.lli118 cv:l.dcnoe now in the hands of the United 
Nations \'/ar Criroos Com:1:1.ssion shows that from Hay to 
DeoCL1bcr, 1944, the systor.i of instituting ohildren•s 
olinios for the illecitir.nte offspring of Eastern Slav 
workers wns started. This policy wus nothine less than 
the li tero.1 liquidation· of the chi.ldren in question who , 
wore sepnrn.tod frou their r.:others when only n few dnys old 
um put into n olini~, • 

At once clinic it appears that 114 children were 
adr.'d.tted bctv,oen L.:i.y nnd Dcceubcr 1944, and only 12 survived ~ 
In all ao.ses· doo.th o.ppoo.rs to be ·the ~sult of tho no.tura.l 
offeot of curly sc'f)~rn.tion from the parent, filthy con­
ditions, insufficient nm unskilled attention am ln.ok o, 
food. 

The poor children were kept in si1a.ll wooden boxes 
with o. bare aLlOU?lt of straw which 'YbS never cleanoa or 
changed. Thoy lo.y scroo.mine in their f'lthy surrourrlings a nd 
on the rare occasions when they w~rc fed, the food was 
toto.lly unsuitnbl. Tho whole schet10 was u deli~crote 
policy of cxt i.::r .t.d.ro tin3 unwanted children. The trial of 
those alrcndy f ountl i;uilty of these offenses has sent two t o 
death .:i.nJ others to l ong terr,13 of in~risonnmt. 

I I I 
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Jw,e 5th, DISCOVERY OF t;'AH CRD.ITNf\LS. 

Im 1nstnnoe of how w:..r orir.ti.no.ls guilt is discoverod 
is now disclosed by tho United Nations 1iar CriL1es Coi:'Cission. 
A loyal Italian parish priest's statei;ient ton British 
officer about happen:l.ncs in Italy-during 1943 resulted in the 
rocont. execution of Fa.scist-s who nero broue,ht to trial. 

The priest related hem o. British officer esouped froo 
his loco.l Jrison o.ni wci.s sheltered by a fal!tily in Verona but 
one day he ~ent outside for o. breath of fresh air and his 
appearance v1~s reported to tho local a.uthori ties. 

The Black Facist BriGndo turned up in force o.nd 
ir.-uediately arrested the British officer nnd the son of the 
house. Both wore taken to the local Fo.cist Headquarters where 
sontonoe of execution vms ir.u:i.ediutcly passed. 'lhey were stabbed 
before beinc; shot. 

-------·-------------~--------
Juno 6th .. iIORJ;; JAPANESE W~ CRD·llNALS 

June 19th 

At this wcok's r.-ieetint; of the United Nations War Cririis 
Co.:.u:'li.ssion held in IDndon the namos of 4-50 riore Japanese 
,·,ar cr:i.r.:d.no.le were u-p:_)roved on List :n-37 • 

These secret lists arc handed over ir::a..100.iatel3 to District 
i,iili to.r,Y Apencios who hold or arrest tho criraimls involved. 

~---------------~-
- RAVENSBRUCKE C.AEP ATROCITIES. 

Inf orr.u tion i s now in the hands of the United No. tiona 
War Cr:wes Co:.i :d.ss i on frou o. Poli:Jh \/Or.Jan, who escaped fr01;1 

the llil.v<.:nsbrucke Cru:rp after throe yours of horror, describes 
how do«tors opcre.too u:ron the for.rue inr,1n.tes condcunod to death. 
Her evidence states that 74 worv:!n were used in these c..xperir:~nts 
Q,ni r.ney diod. 

Oper a tions wero carri ed out on victins to to...:st the effects 
of infections artif ically ·~traduced into r:ll.lscles or bones. 
Pieces of glass, iron a nd strill[; were forced into opon wo\J.Ms 
and left in the lees, v,hich ,~ere then oncasod in plaster of 
paris. 

----------------
- HE NEVER TALKED 

An I t n.lio.n ,m r cri1:1C ase s~on t o bo heard in Itnly, wili 
produce evidence of the t orture a nd killing of an R.A.F. Pilot 
Officer in 1944. The Officer in quo3tion after be ing shot ·ao-.m 
joined up with I t alian Pn.rti so.ns, but W(l s discovered arrl arrested. 

Ho , ,~ s brou@1t be;fore n Fascil!t Gen-an trlbuml and was 
questioned reso.rdin3 his secr et associat ions with the Partisan& . 
He refused t o answer o.na was thereupon s t rung up by the wrists 

I 
I 

I 
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110 a door :md bea.tcn with ro.r, hide whips. Rod hot el:lbcrs 
o.rd irons r,crc th1,n run over a.m. prossod into his body. 

He euff erod suoh torture 1br over a ,;;eek, am. Yms 
looked in o. cell, hard cuff'od run received no oodioal 
attention for wowns ard burns, which tlOnt soptio. 

Noxt he v1us broueht before a tribunal consisting entircl ·· 
ot Fa.soists. At thia trial, a uOtJan, the uistross of an 
Italian Offioor on tho tribunal, said she oou,l4 1.nko hir.'l 
talk · and pcrsllll.iled tho court to allow hor dogs to be set upon 
hira. 

Aa this brou[)lt no Y1ord fror.1 the v:i.otiu tooy oovorod 
his stoaa.ch with petrol am set firo to it. After this he 
was ta.ken out to a bridge over tho river ~ar the oourt, 
heavy otones wero a.tt.'.lched to his body, and he was thro,.-m 
in. He atru,sgled to the bo.nk sooe distanoo down but was 
seen, dragcod ashore a.rd shot doad, 

He never tulked. hvon one of the accused wi tnosses 
a09s "The couro.co or the EnglishLnn was t\agnificent 
throU[Shout •11 

Four of the Ita.l.ians concerned in this ntrooi ty ho.vc 
o.lrea.dy been liquidatod· by fartisan Tribunols for the par1: 
they pl.eyed. , 

------------
June l9'l\ Q NO T',:o TRL\LS Oi: s.~. E Cll'~. 

June 25th 

·--·---------------Th~ United Hn.tion.; · .. .::-.r Cri:, !OS Co~ .iuaion, in a 
stat01.'lent issued 'la.st night, 1.iado it clear that Germans 
sentenood in connection with the ldlling and burning of 
four British v,onen pa.r:1.ohutista and now being ho~ for a. 
further trio.l on French soil ~ill face new charges in 
Fl'"nnoe. 

The sec ond triu.1 "will not be ~ield in respect of 
the crir.13 for which they were sontemoo. a.t WUppertnl but 
in respect of othe r crin:i a ;·dth which they are charged. 
~y the -Frcl1Ci\1 authorities. 

"A?w iupression thut war criuinals cnn be tried 
twico on the sar.ic cho.rge in di:t'ferent sonos or countries 

· would bo incorrect". 

-----------~ 
LORD VffiIGHT RETURNS TO U . K. 

Lord 7frieht, Chll.irunn of the Uni tod ltl tions War Cr1mes 
Corn.dssion, who left op .April 8th to attend the Internationol 7 -
liili tary Tribunal a t Tokyo is due to r eturn to Lon::lon to..a.ay. 

--------------

I I 
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29th June - THE STORY O? Kk "BURI Ci~!P 19!,J • SI&~• 

Thia wo.s tho bnso co.r.:tp for the prison parties v,orkii,e 
on the notorioua Bun:10.-Sial~1 ra.ilwa,y in the forood oonatructioJt 
of which thousarvle of 1Uliod Y1ar prisoners loot their lives. 
After the discovery of sewral secrot ,tiroloes eots in 
subsidillry c~l)a o.djoinin3 the :.:ain COl..tp which had bean 
operated entirely by prisoners-of-war with considerable 
succoas in resard to broadcaatinc .Victory ncwa, six of'ticora 
a.rd a. lU:lber of other ro.nks ,.,ere brou6ht to the i:nin oanip 
tor intorx'()0n.tion by the Japanese CaiJ.P Cor.r.:an:lnnt. 

Two oi'ficers wore ir:;.:.mi::i.tely boo.ten by Korean [.,l\lo.rds, 
o.nd. thrco others (an officer am two non-oa-.rissioned ranks) 
wero so severely benten th::i.t they spent ;:10.ny uonths in 
hospital an:l scars still ror.nin. ' 

Thie co.se has alrca.ay been tried in s~re am the 
tallowing sentences awarded:• 

}oth Jum -

Cl\l:.lP Co..ui.n:lant : . .njor Chidn - Q yous ir.-t)rieonr..Jent. 
Sergeant : ·ajor Urnko.va o.m Sor6eant Wa tanc~, both to 

life ir.1prisotll..X!nt. 
Kor.10.i and I~ were both sentenced to den.the 

..., .. _________ _ 

19); !BURI CA P ATROCITIBS 

. Captain Yr,: ·, Drower, of the Intc11iGonoe Corps, went to 
Kc.r-iburi in 1945 f~.1 a.nothvr rnilwa.y canp to act as intol'l'reter. 
In tho Ltl.ddlc of ~ ey Captain Drower wu'ortuno. tely Md· words 
,dth Co.ptain Nol3l1Chi, t :~ Jnpnneso o<rJ.nt'Xla.'nt, in regn.rd to 
tho beatin,c; up of British officers '\Vhioh vm.s oonstontl.,y to.kine 
place in the car.ip. Captain )rower i a.ve the co, . .rlandant n tew 
hooo truths anu n.s a. result the Jap ooi.s.nrrlnnt lost his te~er 
a.a o.lso <lid his ,\djt:.tn.nt Lieut. 'f[tlca.zold. (recently condemned to 
death for other war ori.l:X::s) arvl both p:r.oce ~:ded to beo.t up 
Drower :11th all the :b:pleuents they oould ln.,v th~ir hands upon. 

According to one spectator who witnosscd thif\ a.t:rooity the 
stubbbcrnass of the British co.ptxi.n coapletely spoilt tbc party. 
; ·.uoh of the office furniture ,,,hero the incident took pl.ace v.e.a 
desilroyed c.,urinr, the :f'rncns .1id in revenge Cnpto.in No~chi 
had Cupto.in Drm~cr !;.p risoned in a. tiey air-mid shel te·r for 
four uonths until Jnpo.n c.'.'.:.>itulated, 

Captain Dro,yer said th.'lt whil:;t he wns in tho shelter 
whioh was too six.11 to l ie dorm in 0-ntl nnkl.e d~ap in water 
scorpions e.nd oentipocles ,wre dropped in by the l-,uarda, He 
wn.s so terribly ill ,ti th :.J· laria a.oo. stnrva.tion thn.t even when 
his oourades L'O.M[et1 to s11tc.sle food to hia he v.o.s · quite unable 
to ac.t it. ln prison Cn.}?to.in Dro-,1er wa.s not once allowed 'CO 
reud, wash, sh.·we, h.'lve his ho.ir out or receive n.ey riJediOlll 
attention. iie was cvon cleniod a. blo.nket anil had no zn.rmerta but 
a torn shirt n.nd pair of shorts. Captain Drower• s non.181 ,,1e:l[,ht 
wa s 14½ stono but one of his brother officers whovw, the :t'ir:rt 
to r:1ee ~ him in hio cvll ~ t the ond of hostilities jud .-ed 
hil., to be about 9 stone. Ho is 110\/ b .. ck to his 1-x>n:1al ·.1cigh~, 
so G<:lCl help tho Jnps. 



UNITED NATIONS 1.(AR CRDfES COMMISSION 

Copy of letter received by Lord Wright 
fran Lieutenant E. r:r. Kintner Acting 
United States Commissioner on the United 
Nations War Crimes Ccmnis.sion. 

A. 9. 
8th July, 1946. 

London, July 5, 1946. 

Dear Lord Wright, 

I am in receipt of a message fran United States 
authorities in Italy stating tho.t August SCHIFFER,Heinz 
ANDERGAss:m and Albert STORZ, German nationals convicted 
of war orimes in the liedi terranean Theater of Operations, 
a.re to be executed on July 15, 1946. The message in question 
desires to !mow whether this office wishes to interrogate 
these Gennans before execution. While \18 do not intend doing 
so, we would e.ppreciate lcnmT.i.ng by July 10th whether 0%" not 
arzy other member Government on the Canmission would desire 
this office to tr,r t.o make arrangements for interrogation or 
aey one of these convicted Gennan war Criminals. 

I • .... . 

Yours oincerely, 

Sgd •••• EARL W. KINTNER. . 

Lieutenant, USNR. 
Acting United States Camnissionor 
United Nations Viar Crimes Ccmmissi on. 

/ 
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A. 10· 
30th July, 1946. 

VNI'l'ED NATIONS WAR CRII:IES COMMI SSION. 

Letter received by Secretnry-General from 
the Acting Secretary-General of United Nations. 

UlfITED NATIONS • NATIONS UNIES 

Ref.'fo: 102 C 22nd July, 1946. 

Th~ Acting Secretary-General of the United Nations 

presents his compliments to the Secret3.IY~Gener al of the 
I 

United Nations War Crimes Commission and has the honour t o 

inform him that in o.ccordo.nce vrith the Resolution _of the. 

Commission on HWTl.'.ln Rights, ado9t ed by the Economic and 

Social Council on the 21st June,1946, he hus been 

requested to ITl.'.l.ke arrangements for: 

"The collection a.nd publication of information 
concerning hwnan rights arising from trials 
of vrar criminals, quislings nnd traitors and 
;i.n particular from the Nuremberg and 'l'okyo trial s ". 

(Document E/56/Rev.2.Par.4(c) ) 

The Acting SecretQ.ry-Gcnero.1 vrould be gr at eful, 

.t herefore , if any i nformation and records in the possession 

of t he W r Crimes Comm:i.3sion could be m1de V.'.lil bie to him. · 

\ 

I 

.I 



Doc.A.11 
31st July, 194b. 

UNITED N.,. '.i'IONS ,IJ..R CRIMES CO?iIIIUSSION 

Lette r rece ived by Lord Wrip;ht fror:1 
Conn and.er Mouton, Netherlo.nds Represent a tive. · 

Ref: VIIIo/118 30th July, 1946. 

De1r Lord:• ·11ri3ht, 

At the l as t n ~cting ~,t uhich tho tra cing nnd 
surrender of n.lloged vr~::r · crir:-:in"ls was discussed, I did not 

, piirticipate in the discus sion b0cause I did ,not Yrish to 
pass n.ey criticr-\l remar ks rrhilc I vms not satisfied that 
my ovm lin.ison t en.: .1s in Gerr.1<.-my vrere working efficiently. 

,. · · I ·canno t ~ hm·rcvcr, conce·.11 qy gren.t concern 
r ega rd.in " the.: course of cvr.mb; in this po.rticul:1r l1l'l tter. 

Vfoorc :1s nw predecess or t he 1'1.te Dr.do Moor wus 
able to sey in his report of t he 16th August,1944(C42)tho.t 

"i'li th regard to tho c p t uro and · surrend.or of v,o.r 
crii:u.nn.ls vrc ha.ve been r.ioro suocessful"(oomparod 
Y1ith tho other ilotivities and reconunendntions of 
tho Conr.u.ssion) and th:tt "The vrork done by tho 
Coml!l.ission on t his qu estion forms an alr,~st 
complete plan", 

I, s his successor, deeply r0gre t to confess th~t I feel tha t 
t h i s p a rticula r point is now the He Ctko:,t link in the chn.in. 
I nm even inclinocl to f'e o.r th:1.t if no i.rruilCct'in:te drastic 
neo.sures a.re t o.ken t o s trengt '1.en t his link the chain may 
brc~k altoge the r. 

The . r eason I l1uve not r n,.;. sed this point before, is 
t h t until the ciroub.tion of C. 210 I rro.s firrnly convinced 
th[lt the Allied Military AuthoritiGs were oti,rely engaged 
in the search for w:Jr crirnin:,.1s , ~thicli I believe ·:ru s n13o.in 
confirued in Colonel Lcdingh :. ' s report of FebI'\,la.ry 1946 
( c .171). 

I t vrr1s .'.'. shockin!; surp r i se t o l e rn from c. 210 
t h t t hi s task \/'13 b.,;ing left oxclusively to the l iaison 
t e ci.n1S, ·,!hie 11. ::; the n..wc ind ico.tes, i'/e re never devised 
fo r t i i s ,ror k , vrhich in rzy op i ni n t' oy :ire physic::i.lly incom­
petent t o d o , t o · ~ch n 0xtcnt . 

i ,s Comr.ti.tt00 II ht.s buc n .'\ct i ve in t hi"' reop e ct in 
t he p '\st( bef ore i t died O\ m :\ y 01ir ::1.go ) I reques t you to 
conside r \'lhe t hc r t h i s Commi ttc c <• houl d ag:i:Ln be i n s tructed 
t o ,:iake a p roposn.1 · s _,oon ·.s possible for the m · sures 
t o be t , kcm • 

. 1 st i ll bclfovc t h ... t t l u soo.rch for '\ b.rgo 
number of Har crlr : nu l s i s bounl t o yio lcl a. b i 7 or 
h vest t h .'.1!1 t he sm.il l lis t ac.loptc · i n t he b .s t :.10 ting, 

I I I 

/,' 

I 
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in rmieh it is der.1...1Jrled th::i.t t ho l11.lnber be kopt as 
low as possible. 

I should appreciato it very much if you would 
bring this na.ttcr up in tho Conmission meeting of .July 31st. 

Yours sincerely, 

Sgd: ( Cor.r.uuner H. w. Mouton) 
The ·Netherlnnd.K Repres~n~. t.ivo on the 
United N~tions #ar 'Crirnes Cor.unission. 

The Right Hon.The Lord Wright of Durloy,P.C,,LL,D., 

--------------------

- ·--

\ 
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C01IFI DLN'l'IAL A1 12 
August 29th . 1946. 

TRIAL OF MA.JO~ J APA!'JESE "!AR CRIMINALS 

The Major War Cr iminals trial re-opened on 3 June 
wi t h the hearing of counsel's motions, the most important ot 
which, a request by the defence for more time to acquaint 
t hemselves vd th the case, ,vas granted by postponement for 
ten days. The open ing speech for the prosecution, a 54-page 
document, was, ho-.-,ever. read by Mr. Keenan ori 4 June. Mr. 
Keenan left Japan for the u. s. A. on 9 June, for a stay of 
about four weeks. 

Petitions that Matsuoka and Okawa be excll.ded fran 
the indictment on grounds of health were refused; but per­
mission for t hem to be removed to hospital from Sugamo pri8on 
was granted. Both Matsuoka and Okawa were transferred to 
J apanese hospitals under directives dated 9 and 13 June 
respectively. They have since been represented in court by 
their counsel. On 28 June Matsuoka died of tuberculosis and his 
name was stricken from the indictment. 

The i nstalla tion of earphone s with 3-way switches in 
all seats of t he court ( including the ·_1ublic gallery) has 
helped to speed up proceedings sl i ghtly for whenever 
prepared speeches a re being heard transla tions into Japanese 
and Russian nr~ given concurr~ntly. The quality of the 
pr t:pared Japane2e t r ansla_tions is excellent, and that of 
e xtempor e inte rpre t ation is much i mproved, though stnl 
somewhat pa. tohy. 

The proceedi np r ecommenced on 13 J une •·.ii th the 
introduct i on by t he ~r osecution of 88 internationa l treaties 
and other document s a s evidence and the display of charts 
showing J apan' s t err i tor i al expans ion. The prosecution 
completed t 1eir expos i t i on of t '1e ograni satioa of J apane se 
pali tics f or ··.ra.r i n a couple of days , and t ,10n ··:ent on to 
dea l 1-ri t h the or,ganisa tion of ::-,ubli c opinion f o;r war. They 
tried to prove t h:-, t t 11i s · ,as carried out througi'l the entire 
eduat i oua l sys t em of t !1e country, and t hc1.t it 1;-x t ended over 
newspapers p l ays fi lms , t he ,·,ire l ess , etc. The ne xt 
section of t heir c o.se pr epar a tion for war o.gai nst Manchuria, 
,1as sta r t ed on 25 June. 

After t he fir ~t t , o days ' e xpe r i ence of t he slowing­
up of the proceedi nps caused by t h0 t r ansl a t i on of each 
quest i on nd 1:Ln swer i n the;: e xami.nat i on and cros s- e xamina t i on 
of .. ,itnes ses t he Tr i buna l permi t t ed the pre sentat ion· of 
ev i cience i n t h · f or·m of affidav i t s , on which t he wi t ness • , 
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is cross-exruni m,d by t \10 opposing counsel. This procedure has 
ca.used a good ma,1y protests on teclmicul grounds frCln the 
defence, but has cut dorm the waste of time. So fur t 1<1 

witnesses have not made .a very good showing for the 
prosecution for t 11ey a re generally tnken up at some pi .nt 
by the defence. und muc of tneir evidence has been a~ 
favourable to th_c defence as to the prosecution. Severe.l · 
of the witnesses for th(: prosecution a _,:rpear to judge 
from their demeanour under cross~exruninatiqn, to have mruie 
statements in thoir affidavits rrhich they have been 
unwilling or unable; to substantiate in open oourt. 

Mr. w. Maung, the Burmese assistant prosecutor, 
arrived in Tokyo at t-!-10 beginning of the month but 
returned almost at once to Burma to collect evidence • 
.Mr. Robert On0t.o , the associate French prot.1eoutor, ma.de his 
first appearance in court on 5 June and the Philippine 
judge, Mr. Justice Delfin Jaranilla, who arrived on 7 June, 
.sat on the Tribunal for the first time on 13 June ( a defence 
motion to disqualify him , as a sufferer in the Bataan "Death 
March", and therefore prejudiced, having been dismissed). 

On 17 June the chief American defence counsel and 
five of his American colleagues resigned giving no 
official explanation. -

T,·,enty-tH·o Japanese headed by Vice-Admiral SAKONJU 
Naomase, have been detained in Sugamo prison in connection 
with the execution of sixty-seven British, Indian and Chinese 
survivors of the "Behar", sunk in t ho Indian Ocean in 
March ; 19L.-1+-. 

A directive of 22 June ordered the a r r est of 
twenty former puppet c:1inese dipl omat s and consuls now 
in J apan. 

I • 

/ 
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. SECRET 000,A lit 
2nd September,lj,W. 

UNITED NATIONS WAR CRIMES COMMISSION 

Provisions <£ Draft Peace Treaties 

Letter from the Greek Representative 

!2... 
The Chairman of the Commission. 

Lonion,3lst Augua~,1946. 

My dear Lo~ Wright, 

As I notice in Misc.No:43 the draft Peace 
Treaty with Italy and the o~er e~ oountr.l.es have 
been made available to the Commission' a Secretariat by 
courtesy of the Foreign Of'f'ioe of the United Kingdom. 

On examining the Peace Treaties while in 
Paris, I had the impression that the ~on regard.­
ins the appmbension and surrenier of war orliiilnais-fflSl"e 
too general in tennsJ the task of' the ·apprehension and. 
cAttxe,ider or-the war criminals was left oompletely to 
the disoretion ot the Enell\Y Governments whim, it is to 
be feared, may not comply strictly to the obligations 
imposed upon them by the relevant provisions of the 
Pea.oe Treaties. 

It also appeared to me that the recommend­
ations of the Commission to the member Governments rel­
ative to the Articles on war criminals to be inserted in 
the Peace Treaties have not been taken into oonsideratio&:J. 
This is perhaps due either to the fact that the Council .. 
of Foreign Ministers ha.ve deomod the recorrmenda.tions 
inadequate or that they ha.ve not ha.d the opportunity of' 
examining theI_D-

Whatever the reason, I am of opinion that 
the Commission exnmino thoroughly the provisions of' the 
draft Pea.oe Treaties an:l, if it is found necessary, 
submit a nev, recommendation to the member Govenrnents. 

I am convinced that such a recommendation 
coming from a competent body cannot but weigh on the 
discussions of the Comnissions nt the Pa.ris Conferenc~• 

If 11\Y suggestion rnoeta vrith your ~pproval, aa 
the Conference in Paris may soon rea.ch the Junction of 
the discussion of the relevant Article&, I venture to 
submit the opinion that you convene a special meeting 

'. before September 11th v,hen the Commission is due to meet. 
+-t 

I am attaching herewith a draft resolution 
for your kind comideration. 

I am, dea.r Lord lrighh 

Yours sincerely, 

Sgd: (C.St vropoulos) 

++T~e draft resolution is Qeing circul t ed a.s Doa.A.15 

I I 
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· 2nl GdJ: t .0 1.1 vr :- 1946. 

lJ 1'1T£ED I A'l'IO:·I ._) _· fill? __ C_R __ IME ______ s_co,__H __ }.II=S.;;.S;:;;.IO~N 

SUGGEST.Eu AI.!E!ND -filNT OF T iE .. \RTICLE ON Vflill. 
CRilUNJJ.S C0NTi1.INED IN THE DR.'.FT PEACE 
TREATlES \/ITH :TJJ.,Y AND OTHER OOUNTRIES,-

. . . 
Dra.ft N,.., t v by th0 Choj_rm.._')11 of tho Commission to 
th-- Gov ... rrincnts roprv_sunted on the Cor.unission~ 

Dr ,ft ~);:-opos1.Jd by L: Sto.vropaulos. 

T~ Unitvd No.ttons 1ln.r Urimus Conrni.ssion h::iv...: 11.cv.l thv 
L•!) ortuni ty of ~xnpinina thu provisions regarding the n.pproh,.msion 

\..'.'.tl m.irn.:ncLr /Gf war crir.iruls nnl troi tors contD..inod in tho Draft 
,:, : c0 Tr...:o.t.i.vs vr:..th Ito.ly_, Bulgaria., Hungary, Runuu'lio. :l1¥l. Finland,. 

In thu Conmission: s opinion, the provisirms of tho Treaties 
o..r" too g1..nurul i..n t1.,rr:is; thuy also leo.vo the to.sk of upprch,msion 
· nd surrurrlu1 of th-.J v1or criminals completely to th0 dii:;orction of 
; v En1,J1\Y Gov...:rruru:.mts; th ... y do not take stops to ~nsuro tho loynl 

ancJ. ::o~isci1,;n"ti0t1.s collo.bor3.tion of tho officil'\ls of tho onorcy- State 
··,he will bu r1.,sponsibb for the exeoution of the provi.sions rego.rd-
.ng wo.r criminals,, 

Th0 a.bov..: m:.:.sht seriousl y o.ffect nm eventually jvopurdise 
~h v \/Ork of th~ prosecution of tho wo.r cr:inino.lsn Th-..;reforo .• on 
bvhn.lf of th0 Untted N1tj ens War Crimes Comnission.., J b-Jg to submit 
h..:1·vv(i th to th.:i Govurnmon-ts represented on thu Cornmi.ssion for their 
, nsidcro.tio:'.1 o.n aocndod toxt of the Article on 'ilar Crir.tinals, which 
"~ -consid0r0d to contain the provisions noccssn.ry for the purpose~ 

•.; :- :!NDr,:ENT TO PnOR>SED 'rEXT OF ARTICLE 38 OF THE DRAFT PEACE 
TREi-.TY idITH ITALY. (1) (2). 

J - It.:u.y shnll tako ,the necessary steps to ensure the apprehension 
..nrl surrcnd:.:r for trio.1 of : 

(o.)Pernons o.ccuscd of h~ving committed, ord~rcd or 
abetted war crimos o.nd crimes against pen.cc and 
hwnanity, 

(b)1 utiona.ls of th0 ;,llied uni Associated Powers 
coused of h.1ving v '.olated their nation."l.l lo.w by 

trco.son or collo.borution with the enemy during 
the YID.I'u 

Th, _.E!_,C?_V_~~_ions of 12.,u-ev3rn.ph 1 of this Arti0le shall o.pply 
_.-'l(CWi!hs~anc1in~ ... a.rw proc_c_durc or prosecution before u court milit~y 
~1-::_ ,Sl '=-~f-1 of Ito.ly,. irrospucti ve of whether such procuedings huvo 
~•~--<.!_in o. convic"';ion or i_~ o.n ucgui ttn.1, provi~0<1_.__that if o. 
8;-:.r !.--:~~o -~s bC.~E- imposed the penalty nlren.dy un:!~, pne shall be 
:;akvn i nto account in fixina cmy sentence which 1:ll\Y be i.raposedc 

··----·- ·- ·- --- - ---·--------- - - -- --· - -----
L ) I n thu Oor.ir.rl. $si on: s opinion, the s oJJ"~ tvxt srou l d bo usod 

j n th0 Tre ... tios with the other countries subj vet only to 
substitut.J.on of t h...: nomc of the 3to.te conc..:rnud f or th1t 
uf Ital y, . 

.!. . T o Co, , - noi on' ~ p:..•opos 1 ur o u rrlt;rlined, 

I 
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3• Itn.1y uroortakes to comply forthwith with all roguosts of 
_the U.N. Government oonoernod relat.iry, to the identification, 
disoover,y1 a.pprolumsioni arrest and surr~nder of the accused persons 
r:ientionod in paragro,ph of the article, without any right to examine 
tho case u on its roorits· rovi,dod that in tho c-..ase of ersons mentioned 
in sub- a.r r~ h a of a.ra.l the name of the accused porson appears 
in tho Lists of the United Nations ·1fo.r Crimes Cor:unission. The U.N. 
Government oonoormd vli.11 bo (?:VOn overy facility to supervise the 
Ytp.Y in which thoir requests are cnrried out. 

4e Italy undertakes to disclose and produce any records or 
documents or any othor thin13s1 the production of vihich may be consid­
ered necossary ·to ensure the full knov,lodgc of tho acts with which the 
acoused are charged am the just ·apprcciation of responsibility, azd 
to assist ii\ .any other Yta;y in which l:51.lCh o.ssisto.nce may be rcguirad. 

5• At the request of the United Nations .}ovcrnmeri+- concerned, 
Italy will likewise make a.vn.ilablo o.s witnos~cs purson~ ,,i thi:--. its 
jurisdiction, whose evidence is required for tho triul of the persons 
referred to in paragraph 1 of this Article~ 

6. liJ'iY dis:igroenent oonoorning the applic1tion of the provisions 
or paragraphs l t 0. ·5 of this 1-J"ticlc shall bo refe rred by any of 
the Governments concerned to the Ambo.ssadors in Rome of the Union 
of Soviet ·Socil.l.list Republics, United Kinedo1:1~ United St.1tes of 
America, a.nd France, who will roach agreement vrith rogo.rd to the 
difficul ty:i 

· 7,,, Ita.ly will on .delD.'.l11d. surrenior to t~c_ci"!i,l or ru.litary 
authorities of the United Nations fo;r,: trial bufori_; such tribunal as 
the United Nations mg.y appoint for the PllFJ?O~ 

( a) 

(b) 

( o) 

( d) 

(e) 

any persons accused of aiding and o.b~tting a person whose 
surrondor has been dena.nded1 in ovadin5 apprehansion, arr~~t. 
or surrenier; 

any person accused of destroying or . conce'.l.linR documentn:cy 
evidence, impeding or obstructing the calling or the exam­
ination of witnesses, or of attcnptln0 to do so; 

al\Y persons inciting another to resist in 9AY wa:y the 
provisions concerning the surrender und tho punishment of 
crimino.ls covered by these provisbns; 

any It,2-lian official. accused of prosccut_~ffi or punishing or 
any individual accused of molesting ~yoru i~ ruzy way for 
having reported to the authoritj e s or o.gencie~_Ef the United 
Nations arw evasion of - or resistance to - thu fore0oing 
;erovisions concerning the surrender or punishnunt of pcr1:1ons 
~ccuscd of crimes covered by these provision~~ 

8. The offences enumcro.ted in Section 7 shull not be subject to 
the jurisdic·~ion of Italian courts. 

I 
I I 
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1xY 1.i (J 16 
l1-th Suptcmber, 1946. 

UNITF'..J) NJ.TIONS_ ·Jiu.~ ORJ.1E§_ 00 !lMIS::3ION 

SUGGESTED l.i.!BNDMENT OF THE ARTICLES ON W.t1( 
ORDUNJ\13 I.X)NTAINED IN THE D&'.FT PEM::E 

TREli.TillS . '/ITH ITJILY ,\NP OTHER OOUN'.l'RIES. 

-. · Dr:.i.ft No.to. by tho 0~nirn:.u1 of tho Commission to 
· tno Go.vernmont s r0p!'\.1 :=h.mterl on the C01:rnission. 

1U:lemoc1 Drnf't R0solut.i.01?,c 

----------------·--
In the Commission's opinion the;i provisions of the Draft Peo.oe 

Treo.ties with italy (Arta38), with Rounanin (1..rto6), vdth"Bulgo.ria, 
(Art.5), ,·dth Hung/ll"Y, (Art.5) and. vdth ,Finln.nd (Art~-9),- regarding 
the · o.pprehension o.n:l surrenlor of' wa.r c1·ir.tlno.ls are · too goneral in 
tu~l they J.ea.ve tho ta.sk of upproh::::-1sion on1 surrcnler of the 

· war· ori1'!1irials practically to tho discnetion of tho EneJ'I\Y Governments; 
tluiy· do .not talce stops to ensura th\j loy:il und conscientious ooll­

a.boro'.tion of the officio.ls of. th.J c:nem.v St :i.tes vtho ,.-,ill bo •·responsible 
for the exooution of · tho provisions rugo.rdin3. Yt.'.l.r cribinnls. 

The a.bove 1:dGht sari unly n.ffect D..nd evcntua.lly joopaJ;'dise the 
vrork of the prosecution of the \'l::lr 0rininolso 

"ibile not· exprcs~in,?; un opini on ol.J. the prol>l...,r.i of the prosecut­
ion of no.tiono.ls . of .. the .Alli<::d o.nd l1.ssoci t_o_d P.ovrors a.ooused of having 
violated their natioruµ lo.w by treason or collDbort.\ tion y,ith the enemy 
during the wo.r, the United N.'.ttions ,lo.,:r Cr~:1c.:3 Cor.mrl.ssion presents to 
ite Member Governments f or cc.,nsidern.tion~ its viows on the provisions 
of the Pence Treaties dealing \'-r.i.th vmr crininals,. 

In the Oor.unission' s view it v,oul·l b.:: v'.0.u a.l ,lo if -tho above quoted 
Articles of the Drnft Peace Treaties \ ;ll..!r8 supplemented in a way tha.t the 

, texts ·of the ' respective Article s of th:., Poll.CC 'rreo.tios v.ould read a.s 
• ·tollov1s( l) I . 

8 of tho Dr~j; ··Pc ·~~E-~ty vri. th Itn.l.y( cnbodying -""""!"-"!""""'-.----·---=-~--,-:2~ the 

. le Ito.ly shall tn.lce the nece s ~o.ry st(.,ps to ensure the apprehension and 
surrender for trial of: 

(a) Persons ·a.caused of' h.'1Vi!l[ ; cor.citted, ordorod or a.betted 
v1ar crimes and crim0s 3.~ainst peace n.nd. hunanity. 

(b)' Nationo.ls of the .i'~ll i.ecl o.nd ,1;,ssocLl t cd Powor:J n.ccused of 
h..·wing viol a ted th\) ir n· tional l o.w uy trem,on or 
collaboro.tion with the cncqy during the \'I D.I'o 

2. Tho provisbns of J?aro.gr91?!l...h. of ~hi~ Articl e sh :.:1.ll upply notwith-
standin:ff 91'\Y _I?rocedure or pr·os es:ution before 11 court r:dli tary or civil 
of ItD.ly, irrospecti vc of ~tl]o~- such ..J.?_r:oqeoJin 1s h:we ended in n. con­
viction or ia an acquitta.1, pr uvidcd thn.t if ·1 sentence hus been imposed 
the penalty ulready urtler uonc nha.11 b~ t ~-ken i~to account in fixing o.ny 
sentence which may be imr os-:: .. 1, 

- -- -------------
( 1) The underl ined pnrts of t he toxt3 ~o tho..,c rucoL1r.1.cru:lod by t he 

Cor.un:i. s sion. ~ 

( 2) Itl is a,13~,.,c:,··::,1. ·t1:10.t tht:J fl :>T.'l(l t :-:t shoul 1 l.01 u::;eJ. in the Treatie s 
vrlth the other countries, su1,j ..;c t or:.ly t o t l ·.; ,-ubst i t uti0n of t he nano of 
the Stat e conce rned for th(l.t of Ib.ly o.nl •w in,:__~ r ..:GO.:CJ. t o t ho clif f c r ent 
composition of tho Boar d of Di 1l orut1c E:rvoys vc.: st1..:l rr.i. th t he r i ght t o 
decide in c n.se of i nn1;r e0Munt o 1 

I I 

I I I 
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4- At the requost of the United Nations Govel'l'Jmnt oonoernea, Italy 
will 'lilewise make ~v.::db.ble o.s vtitnesses persons within its juris­
diotion, whose evidence is required for the triol of the · porsQnS 
referred t ·o in paro.cra.ph l of t nis Article. 

6. · Italy um.ertp,!ces to po.as ad entoroo legislation maJd.M it a penal 
ottenae. 

e in 

or 

(d to rso~ to resist in 
oonoe 

0 

Aey disacrcement concerninc t~ a.pplica.tion of the provisions of 

I 
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UNITED NATIONS WAR CRIMES COOIISSION. 

The Prov,iaions of the Draft Peace Treaties regard1M 

Wig Criminals. 

· Alternative Text for a Draft Resolution. 

The Secretariat herewith presents an alternative 
text· ot Docwoonta A.15 and A.lb• ' This text attempts 
to emboczy the . sugg_estiona made during the discussion 
of the papers Miac.43i A.15 and. A.16 in the meeting 
ot the Commission held on 4th fepternber 1946. , In 
particular, it avoids formu.lnting a definite tex-cf.or 
inolusion in the Treaties. 

The United Nations War_ Crimes Commission has had the opportunity 
ot examining the provisions regarding the apprehension and surrender 
of \\Bl" crimi.na.111, contained in thc ' Draft Peace ·Treaties with Italy, 
(Art.38), with Roumania.{J.rt,.6.), with Bulgaria (J.rt.5), with Hungary 
(Art.5) and ·;,ith Finland (Art.9). ·· 

Vlhile not expressing an opinion on the problem of the proseouti011 
of' nationals of the .Allied and Associated Powers accused of having 
violated their national law by treason or collaboration ·.-:ith the eneJrCY 
during th~ war, the United Nationo .l'e! Crimes Corranission presents to 
its li:.imber Governments for c.onsideration its vievra on the prov1a1'ons of 
-the Peace _Treaties deal'ing with y;ar criminals. 

The Commission refers to its Recomnendations, Docs. c.Jl and c.,,._ 
and adds the following observations: 

The proposed t~xt of tho Peace Treaties contains n nurnb~r of 
provisions which constitute valuable progress in the developm:,nt of 
International Law on tho subject of war crimes. This is the case 
particularly with regard to the provisions as to the perpetrators of 
o:i;-1.Joos agnin~t peace and crimes againot· hwnani ty, and · the .rc-aff1nnation 
of tho princ:i.ple of individual responsibility for international 

... --~~linquenciea. 

The Draft Treaties lay upon tho ex-ene1ey governments a duty to 
take "the necessary steps" to ensure the apprehension n.nd surrender 
for trial of tho persons concerned. In tho opinion of the United 
Na tions Wo.r Crimes Com:'lission, the general expression "to take tho 
necessary steps" l eaves tho task of apprehension and surrender of the 
war crir.dna.ls in practice to th9 discretion of tho ex-oneJT\Y governments. 

Considering that the provisions regarding w nr criminal a in the fi vo 
Peace Treaties will, at least to a certa in extent, crea t e a prccod.cnt 
for future nrrangem3nts, particularly for those vtith Geniany and Japan, 
the United Nations Wnr Crimes Cor.imission is of the opinion that it 
would be valuable if the ·Articles of the Dro.ft Peace Treaties, vmich are . 
quote::! above, wcr o suppl emented in soch a . way as to take account of the 
follovring points: 

1. The provisions of 1,rt .38 of tho Drn.ft Peac~ Treaty with Italy ( and. 
tho corre spondinB pr ovisions of the f our other Trea ties) should appl 
notwithstanding a ny pr oc o~dings or prosecuti on b~foro a c ourt of t he cx-
cne1ey country. An c:>-.."prcss provision t o thi s ef1'ec t nas contained in 
Art. 228 of the Pence Treaty of Vcrsaillea. 
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2. Tho .e.x~PotlY . government should ooq:,ly forthwlth with all roqueats 
of, th~ U~t9d Nations Government concerned :rolat:l.ng to tho idontifioa­
tion; discovery, apprehension, arrest and surrender of the aooused 
persons. The United Nations Govo~nt oonoerned should be given 
every taoility to supervise tho ··;ii.y ·1n vth1ch its requests are carried ~. . 
'• fhe ~vi~.ions of. . pa:ro.grap~ 2 of the respgotivo Articles c£ the 
Draft Poace Treaties dealing Ylith the question at witnesses to be ma4e 
available by the ex-enemy govor_nrnent should bo supplemented by a 
provision corresponding to J.rt.230 of the Ponce Treaty of Veraailles 
and the ex-ener:t, sovornr.'Xlnt should undcrtruce .. t .o disclose and FOduce , 
aey records or docwoonts or other things1 too production of which f.18Y 
be considered necessary to ensure the full lO'lowledge ot the acts with 
v1hioh the ncou~ed arc charged D.hd ~e just apPre·cio.tion of responsibUitr. 
u.nd to assist in any other ,va.y in v1hich such assistance r:,ay be requirodw 

4. In the opinion at the United Nutions War Crioos Ca:r.d.ssion, 
"necessary stops" should include provisions safeguarding the loyal 
~nd conscientious oollaboration of the officials at the ox-cner,\Y State, 
who will be responsible for tha execution of the provisions of tho 
Trcutios. The ex-eror.t1 government should• thoreforo• und.ertako to 

· pass and. enforce legislation making it a penal offence: 

(a) to obstruct the oxocution of the foregoing provisions or to tail 
· · ··. to comply with aey dirootion relating thereto; 

(b) , to aid or ubot a person whose surrender has been demanded 1n· cvoding 
apprehonsion· or aurrondcr; 

(o) 

(d) 

(e) 

to dos troy or conceal doouroontary evidence, to ~ede or obatnao, 
the ·calling or exanination af witnesses; 

to incite aoother person to resist in any wey tho provisions 
concerning the apprehens_ion and surrondor of such penons; 

for any ox-cner.rr offlcial to prosecute or punish any poreon tor 
having re ported t o the authorities or agencies of Ml';/ of the 
United Nations, aey evasion of, or resistance to tho faregQUl8 
provisions. 

5. Under the Draft Treaties any disagrec:nent conoerning the 
applicati on of the provisions will bo rofen-ed to tho Dip1omnt1o 
Envoys of · the Great Powers ooncornea at the capital of tho ox.enemy 
State. 

With regard to demands for the apprehension and surrender of 
accused pe rsons, in the opinion of tho Coll1Tlission, 0. difteranoe 
could be made between the apprehension of accused pers.ons on the ono 
h "' nd and their surromer for trial on the other. . While the ~~£, 
ir. the event of disagreement, should. :;-e::-:ain dependent on t..1-ie ~on 
of the lunbassadors, the ap1rch.ension of wnnte d persons by the enel1t'( 
governroont should be compu sory, and· the lat t or ~hould not be entitled. 
to leave the accused person a t lo.rge until the decisi on of the 
firl:i assadors has bean given. 

It should therefore be provided thnt whenever the surrcrid.er of n 
person 1s asked. for by the United. Na t ions Govornmcn~ conoernod, the 
pars on is to be apprehcnood and. kept ; i n custody unt~l such tima n:l the 
Ani:>assadors reach agr eement vn. th r egard t o the .difficulty• 

/ 

t 

I 

I 

/ 



SECRET roO.A.18 
l ?th--September.194,6. 

UNI~_}:!~.'r ~9_N.s - )1~ . -~~!~S __ 9()MMISSI0N 

The Prcv.i.siuns of t t:,.e Dra.:f't Peace Treat~s 
re~11.8 W" ~ Crirnin:u;. 

fcxt of ,the .Dr t Resolution 

cont3ining 

cert ·'..in v~ruo.i u.~ndment s to 

Doo.A.17 . au.ch h..·we been :ju c ested to tho Seoretaria.t. 

Tho ver'bw. : nen<lment o 01' Doc.A~ 17, co!'lb.incd in the 
present pa.per, o.re underlineJ.. T' 1L; i)aper sn g rcot u t :ie omis sion of 
paragraphs 2 a nd 3, J l, J)o.gc J. of Doc~A. 17, :J.ni.l cf pn.rt s of points 2 
uni 3, on page 2. 

The Un.i.tud Nations Viar Ori.mes Corrmi:;:.,ion hru:, h · d the 
opportunity of ex::.unininrr tho prov.inion:., rcgardi1:~ the apprehension 
and surrender of no.r · ori:minrus, cnnt o.iooc1 in the Drn.f't Peo.oe Treaties 
with Italy(Art.38); vri.th Iloumania., (Art.6), vritl~ Bul[jaria, (Art.5), . 
with Hungary (Art.5), and vr.i.t h F'in:lonl (Art.9)o 

Wh.il0 not ~xpre s::iin;,:; :t opi nion on the pr,..,1.Jlem of the 
prosecution of rlll.tion.0.s of the AllieJ. rul A:.:.soc .i..-::1.ted Powers accused 
of h.'.l.ving viola t ecl their n.: tionaJ 1 ,, 'bJ trea :;on ur coll· boration 
with the enerey <luring the ,r:i:r, t he 1faitea Nc.ti.on'3 Vl :.J: 0r:L11es ConTllios­
ion presents to its 1· 01 be!" Gov~rnr •nts or corrn:i. er tion its views on 
the provisions of the Pc c 'rren.tie · 1caling Yr.i tll v;..u• cr ir.iinals. 

The Dr.'.lft ~ru n. ti es lD,Y U j_)O!l the ex-ol'l.'J.n\Y govor1uoonts a 
duty to take "the necessary s teps " t u 1.m.,uro the apprehension and 
surretu:ler for trio.I of tho persons co,1crJrnecl,, In the op ini.C1n of the 
United Nations Wn:r Crimes Coi.unis ion, tho ,ener'l.l expression "to take 
the neoeosn.ry steps " might seem to leo.v·t':I -t he t ni:;k of o.} prehension and 
surrender of the. vlD.r crimin...."-1s i n pr a ctiC'o to t he J.isorotion of the 
ex-enerey governments. 

Considering th-- t the rovisi01is rec· rd.in~ v,ar crimino.ls 
in t'1e five Pea.oe '... r eo.ties vri.111 o.t le'.\i:;t to n. cert :tin 0xtcnt, create a 
preoedent fo1· future rro.rt[Seri:ont_,, po.rt icnl. rly f or t husc vri. th Ge:rmal\Y 
and Japan, the United Na ti.orn.J Wo..r Crimes 0omrni '>cio11 is l' tho. opinion 
thnt it would be most vo.lu ... lil e if tnc Articles of thu Dre.f t Peo.ce Treat­
ies, which a.re quoted above , could l,o r.;u_>pl -.rnt.nitod in ;uch a wey as to 
take account of 'Lhe i 'olluwinL;points.; 

1. Tho provioiL) .s of Art . 3e ot' th0 Drn.ft Pe:i..ce Tre ty with Italy 
(and the correspo:nu.i.n[:. 1)rc,vi. ·ions of t ho ro1.Jr other t re .. tics) might well 
be ma.de a.pplicn.bl ~ notw·.:. tn~;t ,1 · 11 ~ ~ri.Y J:)rur;oe -~s or pro ::::ecution before 
a court of the e:>e- encizy c0U:11try., An c,;_ )ru :,s ,r c_,v i~ion +.o t his effect 
was contained in Art. 22 of the Pc'1.cc Tru ty o ' Vcrsa.illo :..; . 

2. The cx- enc::iy 007cm tr.!, it u\- ul,1 1e r u-.1uirucJ t r ~omply with 
o.11 reque s t s of t he Unit ·11. !'hti0n::; ~ .' if "'"' ''" ·'-·· , L:Lnc e r :1e · rel tin' t o the 
identification, disc;:overy , "-P r chL' n sio,1.. [) n·,.: :., ~ ill ::-urr c-rtlcr of the 
accused persons, rl tu kc c::_, tl c 1Jru t eL1. 1 tiun., C:' ;)V1.;r£uront concerned 
fully am. prompt_ly info :ie uf~ __ tL~c f'l.'_:11.229.1: iu v/oiuh _E~f-~ct i s oeing 
given to i t s rcque r t . 

3• Tho pr ov isions of .:)".r '. -r: ph .2 of ho ru:;:)cctlve Articles 
of the Dro.ft Pea ce 'l'r •-1t ics l,J ~_l.inr ,r.i.th trw CJlh,:..: t:Lo. o:' rrltnesscs to be 
made avo.i.l a.blo by tno cx- ,.m Tf\Y r_.overrunc., 't .~l1ou1,1 bu su .}p3:-emunted by o. 

,, 
" 
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provision corrosportlin[; to Art.230 of the Peo.ce Trea.ty of Vers.'.lilles 
n.nd the ex-eneT!\Y government should urrlertake to disolose and produce 
o.ny records or dooumonts or other evid.enoe, tho production of whioh 
rrey be oonaidor0d nocessnry to aeo..Lre full knowledge of the o.ots 
vrl th which t.hc accused are cho.rgod. 

4,. In the opinion of tho United No.ticms War Crimes OoIIlllission, 
there should be so.me provisions saf eguo.rding tho loyo.l and oonsoient­
ious oollabor~tion of the offioials of the ox-enelI\Y State, who wiil 
be responsible for the exeoution of the provisions of the Treaties. 
The ex-enemy government should uqlertuke to pa.ss and enforce legisla.t 
- .tion making it a. penal offence: t, 

( a ) To obstruct tho execution of tho foregoing provisions or to 
:fn.il to comply ·,rlth nn.v d.ircatil n rela.ting thereto; 

(b) to aid or o.1Jc t a parson whose s11rren:lor h,'lS been demn.rrled in 
evn.d.ing apprehon~i.on or surreroer; 

( c) 

(d) 

(e) 

to destroy or conccul documentnry evidence, to impede or obstruct 
the on.lliug or ox·.:unin.'1.tion of Hitnes sc8; 

to inoi to n.nothcr person to re/lis~ in o.ny wey the provisions 
concerning the n.pprchcnsion vrender of suoh persons; 

for o.ny ex-enemy officiul to prosecute or punish o.ny person for 
having reported to the l\l.lthorities or a ,'.;enoies of o.ny of the 
United Nations , any evasion of, or resistance to the foregoing 
provisions. 

5• Undor the Drn.ft Trea ties ~ disagreement concerning the 
applic:ition of the provisions will be referred tu the Diplomatio 
Envoys of the Grc t Pov1Crs concerned ., t the oo;pital of the ex-enemy 
State. 

The Commission sue,gcsts thn.t with rog.'.lrd to demn.nds for 
the apprehension and surrende r of accused persons, u. difference could 
be made between the apprehension of u.couse.d persons on the one hru1d 
and their surrender for trial on the other. While the surrenier, in 
the event of ·diso.irecrnent, should remn.in dependent on the de9ision 
of the Ambasso..d.ors , the apprehension of vm.nted persona by the enenw 
government should be _compulsory, nn J the l o.tter should not be entitled 
to leave the a ccused person o.t ln.rge until the a.oision of the amb­
assadors 11.:i.s been given& The Commission therefore suggests that when­
ever the surrender of a peroon is .'.l.Sked for by a Unitod Na.tions Gov­
ernment, the persc;m concerned should be appronenaed and kopt in cust­
ody until auoh time a s the runba.ssadors rc :1ch o.groement vrith regard to 
the difficulty. 

The Oarmrl.ssi on trus t s th t the o.bove sugge s tions will , 
be taken into f vouro.bl ~_consi dero.tion by the governments of the United 
Na tions. 

. ~, .. 
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FAR EASTERN OOMMISSION' 

!Y:!!,ltes of Speo:w.l Meetinp: of .the Fn.r Easter~.P~ssion 
to hear Lord Wright.Chairman of the United Nations Wo.r 
Crimes Commission, helcl in Main Oonf'erence Room, 2!616" 
Massaol'usetts Averue, N. W, 1 Frlda.y1 14th June1 1946•' · 

KR.JOHNOON opened the meeting a t 3105 p.mo He explained 
that General MoOoy was unavoidably absent, but vroul-.1 return before 
the em of the meeting, 

MR.JOHNSON so.id that the speoiol info:nnnl meeting had 
'been oalled so that the Commission might t::.ke advantage of the 
brief presence in Wa.shington of Lord Wright, Chairman of the 
United Nations Wa.r Crimes Commission, Lord Wright hnd just 
returned fran Japan, where he had attended tho upening of the 
trial of wnr criminals, o.nd would lea.ve . shortly to return to 
li,ondon. KR.JOHNSON presented Lord Wright to the Commission. 

(The following is a transoript of' Lorcl Wr.l.13ht 1 s remarks:) 

w·m, WRIGHT: Mr.Chairmnn and gentl0m0n, I arn certainly 
honored by being o.sked to oome lree I feel thtLt I am quite 
unwort~ of that honor because I see great o.uthoriti<:ls on Japan 
am everything oonneoted with Japan sitting o.t this t c.blo, 
particularly, Sir George Sansom and others, r feel r ather n 
globe-trotter among so lilal\Y experienced gentlemen~ 

I went, of oourse, pr:imo.rily to look into the question 
of the trials, and I we~t o.s o. person interestocl i n the l n.w, 
an:J. interested in the lavr relating to the punishment of vrrll' 
criminals. Perhaps a few high authoritie s in the po} itico.1 
and juridical world regard the question as merely an added 
nuisa.noe, but I believe thut at heart, they reoli ze i .t is nuoh 
more. 

The ordinary man in the street among the o.llietl nations 
is certainly deeply interested in the cours0 of the proceedings for 
the punishment of the war criminals o.n:1 is stron13ly anxious that 
something be done. In o. sense, with all the pressing problems 
vmich oooupy us the trio.ls mDY seem somowho.t unnecessary, · something 
whioh· relates to the po.st·. We hear the ancient adage: "Let ~ · 
bygones be. bygones,etc." :a.it they are ren.lly relo.ted to the 
future and a.re most essential from the point-of-vievr of the 
future, I think that aDY n.otual serious stops are pertinent whioh 

· secure a regard for international iavr, and vrhich make leaders of . 
States and high politicians reolize thut they o.re r esponsible in 
their own persons. That's the test of' the respo:1Sibility -
responsibility in their ovm persons for the reckless or vrioked or 
aggressive anti-hum...'\ll ohornoter of their deedsn 

It is in order to establish thc3e two [..ruir1in., principles 
for the future ·of' the world tho.t I, persono.J.ly, toke an interest 
in these proceedings. There are, of coursc; i mony vri rlows and 
orphans who ha.ve suffered from the terrible evils of this vm.r, a.ni 
there are, of' oourse, the many devesto.tecl home s o.i-.d. ruined lives 
of those who have survived. There ITO.1st be rnill.i.uns of people in 
the world nov, who verily ho.ve perished , vrho vrill r,u about morally 
and physically naked for the rest of' their live~v 1he more I 
think of' these people, the more S.'.ltisfied I nri t h· t war is a terrible 
evil, When we were young v~ used to think of' -i.;h(.: Yionderf'ul pictures 
of armed knights, char ging ea.ch otherc It wns ve:y '..lttro.ctive, 
indeed, and we used .to think of' the wonderful l jn~s of troops dravm 
up fncing each other bro.vely, with firm ro.nkss 1•r.i.th couro.ge and 
determination and splendour, We realized of' cour:..e , that these 
things for very mony men were the climax of t he tc«i ning to which 
they devoted their lives. They were the pathvroy- t ,.J glory and 

I.' 
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· distinction fo 1· the indivicluols concierried, Th·,t wu~ t r m, .:mouc!h , and 
·to a oerto.in extent o. war is still the clin.1x of 1.\ noL.Li Jr 1 s oaree~ 
We ho.ve, every one of us, many frimlds who a.re: s0l11:~crs, whom YIO 

admire, both for their courn.ge and their nha!.•ac tcr n.::i v1c:ll :is for 
their intelleotua.l povlfi!rse 

. 
But for all tha t n.nd even if you C'.dd to 'th· t t h \ t mrr i s o. 

greo.t discipline of courage o.nd devotion oril s 1;1 h ' - ::.L'.cri f ioe -­
add all these thil'l3s together o.nd you do not get any-thine which 
would canpensate for the incredible WCJ.r which vru i' rW.J just come th.rough. 
We , ought not to neglect nnything which will h.L!l ;.) even in a remote 
degree to render such evil things of the .ast d.l'l ~ not thincs of the 
future. 

We have to remember nov, that unknown m.vs t,eries of the a.t·omic 
bomb have introduoed elements which none of us -- I ::r,lr,ht not to 
say "none" because th.ere o.re so IIl'lJW. wiso peo:;;,l(:l here -- dreamed of 
before. ~ou may r,et on a. plnne o.nd aee a. l'..\rge "ill r uo.ceful ~IJ'ld 
happy city smilin~ under the iooonlight, peo~?l .:: ln bccl :i.nd ha1 1; y 
nm you may drolJ /'\ small object unl the whole uit,r o. u its hundreds 
of thouso.rns of PiJOP+o n'l,Y go to ruin and' dustruction• .:ind the wholo 
magnificent array of wealth and :;,Jrosperity op.a.' lui.pp incss rnn,y go up 
in smoke. Nov, t hat is a terrible prospect. · ·. ' . · · 

I shouldn't hesitate to soS · that our. friend ,'v:ho drop s the 
atomic banb ha.s to.ken care that he gets away, I shouldn't hesitate 
for a. manent to describe him as a. nurder~r~.A. rm,u;-u.c:::·,i.ir' is a. man who 
takes the lives of his fellovrs vrithout due legal j1:stif icEi.tion. 
I aJU aaswning, of course tho.t what he di.cl was done i n the: cour.se of 
an unjust or aggressive wnr. Well, now, wa: t l o th0 jus +,if ico.tion 
there? I think he broke every rule of intormtion:.u ln.w which is 
relevant to such oircumsta.nc1;i s. I treat him a s ne t a. privn.te •. 
individual _;_ if he wo.s a priv~te indivicluetl no one woulcL, hesitp..te 
to call him a JIUrderer -- bnt I rega..l"Cl h'lr.1 c.s ,..,_ meml)er 1Jf some 
armed or other national for1Je who wn.s sent ot,1t by h:i.s Cabinet, his 
Prime Minister, or his Diotn.tor; or whoevdr is i n control, with 
instructions to carry his little packa,ge and t o clroJ.l ·i .t nt the 
appropri~te moment" 

In the firs t pl.'.lce, if he vras doin3 it mur~?l .r out of 
reckless mischief' no one woulJ. hesitate t o s c..y t iY,i.t he wa s a murderero 
If he does it umer the orders. of sorne potento.t e , some ~1ov1e~ful person, 
some leader of the mtion sitti ng some dis t o.n9 1J m,cy i n . the comfort 
of his office, be i s n. mnn who drops the thi~1g knouing what he is 
doing is murder, but equally guilty is t.ho m..w :::it ti:ig in the bn.ck­
ground_ who says: "Go o.nd drop it". · They a.re bot h i. iurdcrers and so is 
everybody else who is a party aiding and abet tinu th~t scheme. 

It ho.s alv,ays pu zzled me tho.t people s houl d r efuse to think 
of murder a s nrurder i f, iii f a.ct, it is done on a 1.1.I'ge 11cale :u-d o.gain 
if it iR s aid it is l1. .. me v,ith politicru. motives . I n£7'<:.:C tho.t o. single 
murder is · al, ,ays inter esting. Everybody knovrs r.o,·, i nt eresting the paper~ 
a.re when you have o. full o.ccount of a.· mt~r-clcr., You ] i ke t o know all :ibout 
ft. You like t o run ove r the pictures ,hen t ho m..-u, i~ trieu and you 
want t o know vrhnt h:.\ppens 3.l'l(l l.lJ 1 thnt::1 Th t is nr,r'.'de!'s I regret t h.':l.t 
peo}?le are a.pt to t · ke so nurrov, ,1 viewo Th.ink uf t, e mun who destroys 
hum.reds of thousa.nds,mil~ions of lives . He nny b able t c justify 
thn.t but not on the gr oun.l ·tha t he u:i.c1 it ~::; b.Ji r ; ~ b~o.a. of t ho State 
or one of the leaders or t h:,.t he d i d i t a. o. po1~ r j _c::."n· or for politicn.1 
motives. Thes e a r e no t i n t hemselves justif lc ·\tion:1~ 'l ne mked f act 
remains tha t he hD.s been ,le stroying human l if.., Yil th .Yl ... t due j u stific .'.ltion 
and if nnyono snys t ho.t i sn't a. crime I vm. t11r t o 1°ef'0r t o the most 
ancient catn.logue of crime r, 11 There Yr.is what ,:0 c:i.l l c:d in our Bible the 
ancient admonit i on: "Thou .--.ho.l t not murdcr" L I tLin ' L DCJ l i eve t her e is 
o.eyone olive who would rei; the t '.lkin~ of hJr1ru l.1. Ce o.s nythi ng buL .. iurdero 
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; You s eo, t; hen; thnt w::tr, if unjustified is simply the 
init i n tion of n l ong sories of IIDlrders and the destruction of 
m,.unon lifec. Of course, one has to renlize t hat the right of self­
defence is . f ,Jo.sible ru1d is common tu everyonup every person and ' 
every Sto.te. 

If you are attacked, you defend yourself n.nd sometimes 
you have a. defensive action which ta.lees the form of a1~ssion in 
the sense toot the t!irco.tened individunl takes the firs t steps in 
order to defend himaolf', and. there a re mony compliGations. fut 
I don't think anyone loubts, unless he ~s writing a. thesis, as 
Aris tot.le used to say:.• "there is o. d.iff'erer-,ioo between cltenoe a.ni 
offence; there is n.gfjressive vra:r and offensl.vd v1o:r.·, o.nd a. just war 
and o.n unjust wu1.·o 11 

One of thu t hine s that will be ntade olear1 I hope, is that 
political motives do not, ns suoh, constitute justificdion of murder. 
Politicnl motive s ~ be legitimate or mey- be illegitir :ate. I say 
if an a.ot is dcmu f.r.orn rt political motive, you: don 1 t ge t a ste,) 
!\.trt.,hcr in ·ju.::it i i'yirn~ j to If it ts justified., then it doesn't 
matter tna.t lt i s n. pol:lticol mot1.vo. If it was unjustified, 
equa.lly .it doesn't matte r t h.at it is o. poli-cical motive,beoauso 
poli tics is mereJ,y self-regard on a large scale, not an individual 
thinking of his own advantage. You wouldn't call it political, 
you would s::y,y it ,..-~ls selfish in an individual. E YJ.~ if it is done 
ori o. m.tional soole , then you would call it political., rut yoo. 
don't change the cho.r ~oter of the aot. The a.ct is ei~;,'tier justified 
or unjustified rurl th0 test is not .what is convenient for the 
aggressor in the J.ong run, the politician who doe s t l1a act the 
test is sornethi~ quite different. The te s t is v,het:1cr .it is 
right or wron150 

·.'/hen I lea i V.'.l.r:i.ous di scussions, I anntt he lp coming baok 
to thes ; simple and elementary ideo.s which I think are still valid 
and stil l lie 1t tho root of -things o.nd, though . they are often 
obsoured and forgotten, are there all the tim0,. It is in order 
:)revent people fro:n forgetting things like ' that th"l.t I think these 
trials, no matter how imperfect they are, should be cru.pported and 
justL~·...ua.. Really it is the future vre o.re th:i.1'.11:,i.ng' o..boutc mt the 
po.st, for t he past is beyond rep11ra.tion. The only thing is ·not to 
let i t happen aga in.. 

The rooro fn.ct t ha.t these trials have been hel d an,l t h0 mere 
fact thut moral rules have been :i.n.id dovm a rrl punishments hn.vtt 
been a ss in2:ed to individuals vrhu infringe the se morn.1 rule s cnn' t go 
a long way, perhaps~ to putting a finn.1 end to the inheront 
weakness of L'D..U!lt..l.1'1s~ But the more you help, the more you raise in the 
world a t l n.r ge a feeling that wox is an ev :il and the gr e <.l. ~est of 
evils, tha t it should be the lo.st resort and should not 1tl accepted 
except in a.n ~x~~emity for defensive purpose s, the more you are 
oheckine t he expl oits nnd the ndrnonitions of an Alexmler,. or a 
Genghis. Khnn, or an Empr:,!'or William, the roore you reali ze v,hat lie s 
,"l.t the bottom of o.11 -th · t, t h1t it is mer 1 greed c.nJ. .:tl:,8rn..'1d.izement 
an:l t he evils tho.t foJ .. ov, on i t, tho more t ha t is re o.2 ·:.zed. in t he 
world o.t l a.rec,, ~~ o , , ~~t he .11:;ss likely, i n · very qua l i f ied degree, are 
such tru :i.~s t o. 11..'lppen. 

'.!.'he ...:o.rly part of chi ~ C{)ntury vmiJ very mu c l, occupi ed with 
the i dea of w r, ,-1.r1u. vre nll knovr t he ":1.r i ous i n s titutions which were 
est ,).l:il.:ishcd , _'f..h?.:..t .::I. think ].Jeople don' t remernber some ,imc s i s how 
extre!Tl(J l y s,1 epi nr, w d .Jnp<.1 r t m t w s t he Po.ct of Pa r :i.s in 1928, where 
all the r,r e ;..t n·1.t i on~ of the wor ld o.creed t o renounc <.; rn:r o..s an instrument 
of policyc 'l'. c rotion v1hich vr.i:.ft1out due CD.Use rusorts t o war is breaking 
a moral rul e emhou. i ed ..i. n t hu Trc ty, but most impor tn. t of · 11, a rule 
of intornn.t lcnn.1 . l n.vro 
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But \"IB c·umc bo.ck. ·.ti.;o..in to::\ c loal' rt:hX'l_' lllt:i,OH thri:, VIOX which 
is orc o.n:Lz0t.l rnuroer il::l not only evil out u;il~w:ful., If ch.1t is so, 
everycmt) who in u aufficient degr,Je of rosponaibi lity h:l.s u.:ir.'tvd 
or t o.ken part in <loine that, tnki 1g pnrt in !;he., prrnotion ur 
orgcJlizing, ,;r j,n.itiation of w!lr; is .'.ltl ini:;'tn.uru::nt ,)r ~c.mt in 
unb.wf'ul comuct uncl he ia li-.:-..ble a.s o.n uvil-dour :U'ld n cr:\.minalca 

I nin n.fra.id I h ·\.'Vl:3 been l"at:10r h,ng i .. 1. t.olk.in1~ v0.rious 
pl,,_titudos,. I think of my fri0n.1 ;·rh.:, once duscrib,_.a the eighteen 
miles from Tokyo to Yokohnmu n.s the eighteen . longcut r.1ila3 in the 
viorld, On 6nch sido of these oightuun nu.l e s , a s you ;i,ll 1cnt;>,·,, thero 
~s an aroa uf deve :rt ;ition o f' ,·10odo.1. l:uil,1iugs OVl'.!p t a.way by f'iree 
here was u strong ua.J.e I aixt.v or sovcnt:r mil\js un buu.r, o.nd th..., 

fl:lJlles spre.'.lil with r.10st trun~lindoua activity and th-3 whole plo.oe 
became n. deventutca r..iii1., It iG per1'octly t:.iti tho.t the l>ig 
ooncretti buildin ~u uro stand.in8, more or : 1.:::is.. It lsaterriblt:t 
area. of du3t:ruub.ou ,.:mJ ~ l.'lm duvut.:icily oorry for o.11 the peoplo 
who were livill[; thc r o ; but, n.fte r all, they urougb t it upon 
themselvos, or r· .thcr tth.:ir lea<ler.s bron Ji.--.: .:i.~ uvcn tht.i;:io I hoard 
on evc:i;y oi.de i:·1 '.l\ ,kyo, .t.nl yo1.1 ho.ve also heu.rd, t \1:,:t th1.1 J :.i,~)anese 
peopl(:: LU'O quite E;yrnpo.thA.:t~o with the tria l s an.cl l'X0 er.lite anxious 
tha t tht:J lc .:t<L, r:.; l'lh C> · rour;ht al 01ft; thi.s torriblu JOO Ls shoulc.~ suffer 
some pAna.lty fo1 'llh.a.t tl1uy have -ionu. :r-;o Lloubt Sir ~orne 'lill 
su:,port ;, ) s no llou·o.i.; he r '..'.:l:J lor)~ccd out on the· grou!'J~ all 1rour.d 
a.ml seen thef!u r c-oplc b1~_lt1ine ,rith JIJ.Y woor1 or oor.~'U~n.te1l iron 
th".t they coultL i,o t hold. of, bui ldine their shedso And tbere is 
quite a colony . prineinc up nll over but lt is n v1:1-y ui:.h..1ppy sort 
of desolation. · 

Tho peopJ.e in Jo.pan, su f r ,')S I m C..u ottt, ,Jeemcd Ye1y orderly 
and peacefully ,1ispuse(1. I hrwen' t hoo.n.1 f rom 1nybu-:i.y the t I have 
spoken to th::. +., t.hdre a.re a n_y si[',tls of u,,du1·~uul moveme1:tsa 
Externully.,nJ\Y'huw, the posi tion is vc :7 :J very I>v -ccfulc 

It all LJ<:·err.e 1 to 'llC,11 wa..>rluring i.J.~)Otl't as I did foi:- o: fu,'I 
weeks, that the vr0,1icn ,1.ro t he brighter st1x of t U3 Jn.punc ~o. I run 
not referring t ,J thE: guish. ,s, becnuoo .L tl.1i ln I t a tterul c. geisha 
performance, but :t vm::i tolc1 by a. man vrbo · "i:v 1t 'to soo wha.t it w:i.s 
like th'.'..t it wus extremely <lull. He s 'lid he s :1.t fo1· a.bout tltree 
hours vrith a lot of chatt i ng noi~ or! .'\nd ,voryhoc~y very cheurful, 
but it vrn.s n.11 in Ja.panese nnd for the lif'~ of him hu couldn't mclce 
out who.t they were soyine or \lho.t they \/era <loing. Ce rtainly o.t 
the excellent Imper ial Hotul ynu do finrl vu-.:-y chn.nni1 r; ,:,:xi.tresses 
gai.ly a ttirea in iiu.mollll.fla The yc1JU.!lge1• women in the :-:tr'Cet sec:n 
to .be revert ing r .. tther to the 1-.:iss o.ttr.:1.c:.ivo w0s t o r11 ma.n.r1e r of 
wearing skirt.;• or 0von occn.siunn.lly shor1i 3; nr:.d ahocu instead of 
the sand.a.lo in vrhich tr.oy cluttereJ. about in th~ olc.-f·1.0hioned vmy. 

There are uni. vcrsj_ti00 a.t Tokyo, mor-9 tr.an unc, I tW.nko 
Tne Tokyo Univ€rsity i::; a wonder-f'nl instituti on wl .!.Ch :::el·ms to be in 
full swine .. ::i.: t hudn 1 ·~ t ,c en hit o. t ull, ::,o f 'tr us I c m.1 l i sec, 

'1'hen ::,_l l chc :roops aN clrunourir.3 -- Ai~ri c'1rn, osp1;~iolly. 
The A.i-nericx 1s ~c t '1o··u I ro:. :1 pr inc ·.pally" They re =u.J c:anoi...ring 
t o go home,, v1h.id 1 i:, :1.ot un:u urn.I, :ll1C1 tht: J,unc,ric.n.. n5.] i ta.ry author-
i ties ho.v"' been billutinf~ b.rge c a..vite,ner.1£mb in vrhid life vril l b.J 
mo.de more beurn.ble f or the occup~ tion troo 110 Th =iy vrill have to do 
somethinr, tCJ provi r1u ,JJTIUs ·me d; s, r·os't hou :JP-s ru1.cJ e, ·t , er c orNenienoes 
wh ich vro11 J.d 1n__'\l~-.: 1 :i. .:''...J ui .. 1, n ·o.l ,L t o t ,, e •·olc.}j_.., r~ .du 1; it :i • ..; 1. thlng which 
wi ll not cw ise to be rl.i..i'f :.ci;,.,_ t .'\.~ t i"' . ..l [;00 s on-

Tllu ccu t:ry ln J po~1 , so i'".1.· :"L I c ·: , ,y::.. 'll"' 1 I covered 
o.re .::i. uf mnny ~nc1reit Ul,'l'..\.r<.: m:Ll._,q -- loo.co e ;.-tr 0r!u 1 y p rospe rouse 

Their n.e t hcdd vl mu nn-in~ tr.,~ so .:.l --.re not ,...i. to;;~t hc r in confornll.lnce 
' i th Euro van _' r1c :,_..., ,'1. l !il t ' cl rasul t is th.'.).t JUU 'J'JG c' 1 [' ..l I uruerst:m, 
e 9.t J n.pnr,cse grown vec t L',los 1J1.:;c ,-1.u;.,c )f i;h ~c.::. L ... "'! l r; .:Ji: ru in y1h..i.oh 

I 
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they are produced. But it is a beautiful country and oultivn.tcd 
-with the greo.test co.re a.nd sucoesso It s eems to me more like market 
garden than any ord.innry oultivo.ted o.reo. in Englan:1. Everythi ng is 
done by hand. I never saw anything like the maohin!3s whioh we and 
the Amerioans use in our agriculture - I haven't seen anything like 
thnt, I ho.ve seen them cutting dovm their wheat and their otner 
grain by hand. It is all grown in nice rovrs with o. little spa.ca 
in between so that the man wielding the siokle can get a 30od 
hack at it. Of oourse, it doesn't sound very eoonomioal in a country 
lj,ke •rica, but in Japan, appo.rently, la004r is almost a. glut in 
the market, 

The crops looked to me extremely good. Rice, of oourse, w·'s 
not so fo.r advanced, but even there it looks as if they might ho.ve 
a good orop, 

On the trio.l itself, that is, the tri n.1 of the major cr :im.--1.nals, 
it has, I think, now got under--wo.y, I was a t the opening just as 
I had been at the opening o.t ~mberg, 

( General MoOoy entered the conference room at this time) 

I thought the opening address by Mr,Keenan was very 
admirable, I suppose reports haven't reaohad you yet, wt I thought 
it contained a very a.dmira.ble survey of the general soope o-f: who.t 
was going to be lo.id before the judges; anl also of the principle s 
of law on wh.ioh the oourt v,as proceeding, I'd like to emphasize 
that the oourt is proceeding on principles of law, 

It is pefeotly true that the Charter lays dovm what tho 
soope of their jurisdiction is to be. What is laid dovm is not 
something invented or ·promulgated or laid dovm, however, ·wt it 
is in a.ooordanoe with international la.w -- thnt part of intemntiornl 
law whioh leads to these questions and agrees with tlwse questions, 
and, I confess, agrees with 11\Y own view. It is likely, I am afraid, 
to be a rather long trial, I tried to figure it out and it seemed 
to me that what is cnlled the opening, the series of speeches sta ting 
the faots and putting in the relevant doouments on which the trio.1 
is bo.sed, might t ake five, six, seven, or eiBht weeks, _I have never 
heard any suggestion that it would take· less than five weeks0 

As soon as tho.t is done, you have t,'18nty-six defendant s , t wo of 
them, and possibly o. th.ird more or less out of a.otion, atd t heir en.sos, 
I ta.ke it, may not be gone into. I presume tho.t will leave twent y-threoe 
Suppose you give ea.oh defendant three days in which he JYlBY stnte his 
defence a.nd in which he mo.y be oross•exrunined by the prosecut:!.ng · 
counsel, '!'here you have sixty-nine deys, A.t five days a wook you 
will get, say, fourteen weeks, so that the total is in the neighbour­
hood of twenty-six weeks -- six months, Things mny pan out shorter.ii 
I don't know. :ait, of oourso, if you go into this me thou. of investig­
ating war crimes it must take a long time. I don't see or,y vmy out of 
it. Our friends in Nuremberg took nine or ten monthse .':T. don 't think 
Tokyo will be quite so long and there is tromendoua desire on eve r-y­
one's side to expedite things as f a r as possible, 

A perfect anny of defenders came dovm by air from Amt.- ricn. 
a. week or two ago. Th--:it made i.t more di f ficnl t to conHnue t ho t ria.l 
without further o.djournments. I think now thE. 1,o rioJ. of rul.J _;'J.r1 ·'-..:•r~ .g 

is over a.nd the trial will J roceecl reeul o.rly without any intermi ~sion .)r 
del ay. 

It i s striking t o see el even j u ~ os 11 s i tting in a. rov, ; 
all attired in bl o.c~ s ilk govtns . I should think it must be rat her o. j ob 
t o handle a t eo.m of t hat sort. I have he a.rd i t s.:i.id i f you l et t h0 ,l cfending 
counsel get out -of-hand, they a.re o.s difficult to sto J s a. fot.:!'·.- i u•· hand 
i s if you l e t the horses get out of cont rol , but I hope t h, t neither the 

I 
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defendine nor tho prosecutinc 00..u18el v,ill gd out-o., -ru:i.nd n.nd tan.t 
the jud11es won't ,_,ct 0ut-qf-htUld~ Things oueht 1.u r,o ni.cu:y, but 
~leven jtidges a.ro ratn':lr :.1. ho.:'ldf'ul t i ; 1n.'.ll'lo.gea Thvr..; h..we · been cases 
of courts of some rcput13 in which ev.m ni.!1-.) judg\.}b hav, .. proved to have 
had d.L'ficulty, clJ'ld with eleven y11u h:.\70 two mrc.. Let u s hope for 
the be8t <> ' 

fut they h.'.lve e;ot dovm t o t:1:.:ir v,o rk,. am. thu 1rost;cuting 
counsel o.re oerb.in}.y workir.g ve1.":{ h.:lrcl, so f , r o.s .[ c r t.11 juclga, 
a.long very wull-nr~anized· line8 .. 

'lne cour t buiL.lirie ll\8; I t hin'c 11 :ni lit ·,ry wilding. It i s 
o. big bJ.ilciinl} which ha ·.l been ~1elcd ovor .:;! ' . i roly to the Inter­
national Military 'l'rihmaJ_. '.Chore D..l't1 a seriei.; 0f 1.!orrj.dors opening 
out on each other anl .. gre · t many r00'.ll2 WMr d you. h; ..-o I don I t know 
how many hundreds of workers, ull m .;:tl a.t work. in e xo.min:ing and 
sifting o.nn orgo.rnzi.! e the evidencu ..u:.J. p rep.'.l.rin,1, .!.t f or preseat :\tion 
in a oonveµie!lt forrn t o the courto 

One [!I"e ' t p r 0Llcm trut thl:!y h:we h:. .c1. tu c ,, 1ai<lor is t 1B . 
question of t.co.nsln-1; ..:.n,;" Th~ locU!'lc:r1tH ,:u.ch hava ·ulJ-vn f ound :i.n 
Jo.pan OJ.' nny documunts from ·i; t1r i; s:L,10 'r.n•1e .'.:,ll bu1Jn -trunnlo.ted.,. not 
o.n ea.s.v job, .'.U1d iu t. e court itself t he int,3rpr..;ter~ ·of"ten seooi ~o 
be ver•r llD.lCh puzzlt:iu. ·oy the n1.r2ropnate word td be· usad :L1. som.Jwho.t 
more t echnical lungu.:ige,. I t ls int3vitn.bl.J tti.-:i.t ·thore will bo ma.tters 
of that sort. I tl.'.l.Vd ·every ho1~0 anc. uxp~cto.tion, • tholl[(h , thot the 
trial vrill proce(;Jcl~ t ho.t a. just r .emilt ,,ill l.Je [lrr:i VoJcl ut, th.r.t it 
vri.11 meet vii.th the :\p ,rova.l of .the ,orld , and thn.t :i..t 1.ron' t t ake too 
long. Supposi?l[; it to1)k four .or five r:ionths. Thnt is o. very small, 
period of time if it is really [I. worthwhile clcei::.1i0n 1,eo:1.use it is 
somethin~ which VliJ. l ho.ve its effect 11pon tht.• •110rld directly nnd 
ird irectly for mru\_v ~c:1 e r a ti.on~, for rn.::iny cen tur.tea +.o comeo 

Gener ·.l M~oArthur :is extremely i.Tt,irt :3'.;ed in everything 
co1meot1..rl with vm.r crill'lirnl s I t i1ink h:.., vlt...S l r ge:iy rosponsible 
fo r the Y.'.llllD.shita arid Homma: c;as,;;s which st1J.1.··ted off a 'l'h!Y c onstituted 
of cour::;e, n. differe:nt type of tr-ln.1, They v~re the bi!) trials in 
which not the P9l:i.tici't!1B o.n:l statesn1tn werq ;~ho· fig,irc s · n.nd in wh.i.oh 
soldiers of different ranks up to Generalc ,·,er~ cho.r ;;ed., nc,-t; with 

general offences like Ltltiat-i.ng rru-, but r.~ th p!U't.i.cul::i.r offences, 
against the laws b f v,o.r commit ted ' ' ;a-'Lnst p:irt:i 8111"\r peo-pll:3. ' 

You h·•ve ·tll hen.rd of r,n;,· t thoy on.1 l the "den.th m.".lrch" in 
which 1600 Eu.;roi,ean or ;J.liecl pr i::.one1·s wore . •1;r:;)1 ,d tr-'"Ough t ha 
mountaina of Burneoc At the end o. t~d m.'1.rch 1;nu4•e were only six 
surviving. Th· t wri.s o. terrible 1.Ju.si::.ass a.nu t here are other. instances 
of tho.t sort; of men lieing be t un 9 of prisoners 'bt:in , boyorn.:ted merely 
out of malice ~ spitc p o:' J1.urces rr ... '.l.l t~c.t ,d nud murdered, of hostages 
killed, . and of widesprcc.<l. de struction ::.n thtJ occupied countries. All 
these o.re offences o. ,a.ins;; th,~ l.1 1s of w:lr CJ"'.d no o~e rould /lispute 
th..,.,t the r...unishment of th-~·m o.ftor tr.i.:u i:J :.l.q ,;i timn.te exerci.3c of the 
rie,hts of t he on.:ptors r ml le rf t:i..;r. tc acts of .just,ice don~. '.:.'he se were 
t he major cri1!linn.ls n.s t L,.f were --:.. llecl in t i1.t;) Moscov, DecL.r 11tiona 
Th.e minor crilni.JD..ls o.ru tht- u";hor crirrir ls m €Jr thnt Dcc.:J n.ra.tio 1e 
The ones we have been d 1.t-;ci.u;s.Ln g fu ri .1 t n.u 1't l er: cl:..i.ss, ut the vi-Jvlis 
t ho.t t here a.re in diff ,m:mt cl [7'C: tlS infrin 01 ~uL of thn:t pa.rt of the 
internn.tiorol ln.w ·rhioh clen.ls vri th the L .. ws o/ \IU' · -:.u t .1·1t in their 
different wo.ys Ll..cy nre bott1 hrou...,M; u iH.lc r t he ::, ·u u co:: lur.ma tion if the 
offences a.re est tli •hr,d ., 

I nm ~froi d I , VL, ec:n v v ~;{ lo 1 ,.~ · ncl I 110:1 • you will a.sk 
me some questions bccn.u '..lv , ouv ·~o:.i.sly, I n·.1 n !, r101: :1:.1-.r"" arlLlressed my mind 
to th:i n- s which interc ~.;t you , s t; pos i;il,lv , t :-tlkuJ :i.uout thing s v,hich 
iptercsted myself P. L:. not of h.i.n~o w i d, .L,1t~h.; :.;te, ,Y..)Uc 

' . 
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SECRETARY-GENER.AL: Might i' o.sk 0:10 tf1.1ustton't DjJ_ you 1.P ther 
the attitude of the Jo.panese juri sts towOJ.J.s thu 'tren:cm1:m+, cf , ,or 
or:i.mes? 

IDRD WRIGHT: Nu, I wa.s r :.1. chor 1mf0rtunut-.! j.11 t'1 t :ruspec,t,, 
There vra.s the 1unguo.gu diff'i.nul ty a.nu I .mo not brought j nto 
oompruzy vlith any of the jurints. I tlon•t know wh'lt t~~r vi.c3Vls 
were. Butp a.f'ter o.11, Ja.pn.n h.o.s q.lvr:JYn ho.c.1 n. gr e•1.-., many cultivated 
people and some very good ln.wyers, . I wn.s unf:..>.r·tun'1.to, I clidn1 t oome 
o.oross themo(To Sir George) I u.on't knuw if whon y o12 were there you 
come o.croso anyone. 

SIR GIDRGE SANOOM: No, I didn1 t~ J ch.cl f'ind tl1a:t most t oople 
I talked to not only h.'.ld no objeotion t u tho t rb.l ::; but rar.;her 
f nvoured them. 

IDRD WRIGHT~ Yes, everyone agreeu tlU::y n~"" ir. fu.Your of 
the triolso 

Of the crimi::10.ls, I conf ess I 1m.s rather .i!:iprussecl l.>y Tojo, 
who struck mt:1 a.!J a determined r.1011 -- ll mnn vr.itl1 o. vr-.11 of h -.s own 
and a clear, culti-,rn.te,d and in'tC1lli3ent mi.ndc- Of co1; . .:-s1:1, naturo.lly, 
I didn' t meet him, but I wn. tched h.un o uood den.l a:- l12 sn. t with an 
imperturba.ble,: insoruto.ble exprrJssion. I nc~:c sm, his f::i.~a cha.nee 
in any moment, except at one time when ·Keo1:.:m wo.3 ,leliv~r~ his 
speech, vrhioh ha did very fa.irly n.r.d tumporntely,. I noticod Tojo 
tak:i.ng notes and looking preocuup:!.ed. .I don I t say ha L.>okad 
oonsoienoe-str.icken. He vro.s p:ceoccupi0d -- :t put ::i .t quito eenerolly. 
As 'to the others, I thought tl1uy :rere o. very un-.1p11oti.zin[':-·look:.ng 
lot and I ooulcln1 ~ dt:tect any .uigno of x~im ... 'l.tion or i1~tolli~ence in 
any of them at ruiy time • 

. GENERAL MCCOY: Who 1ero heir c:.ounGeJ lo.::s> Lord WriGht'? 
I mi.ssed so much of your t alk th:i.t you m1.y ho.v-o t old the .others~ 
but nre the couns ellors f'or the dl:ifc~nce .-. o.11 J apn.neBE;o? 

IDRD WRIGH'.f.1: No, they h.o.ve GOt scme ..!·i 1c.ncsn::. The--:e ; s a. 
man whose name I -ciin•t prouounc0 1, o.w~ll-lmo\111 J o.. '.l!',asE: lawyer, 
who takes an o.otive pa.rt; rut in a.ddition to that t llu .Ar.\3rican 
Government sent out twen,;y-six l ·wryers whoµi they chose here :'..n 
Washington or Nei'' York. But thcly ho.dn I t rvc.tlly gc:t i r.to action 
when I lefto One or two of t hem nrciu,ed shortly, but they nre n.11 
there to see thn.t the intereets of each p:cisor.er ru.~ nde uo.tt'jly 
proteoted. There v,ere also Japnneso couns0llors in odditi.011 to tho.t 

one who took an active pa.rt, but I didn't see. au many Japanese 
oounsellors, as I saw Gemn..--i oounsel-lors :it Nu~e!"lbcr g,, ! thi.'1'1k 
nt Nuremberg the cuU.nsellors wore o.lmoRt enb rely Gu!"n.'..l!l~ 1~ t some of 
the minor trio.ls of minor offenders that I .:i.t t.e.nd.etl t l1eru V//lS o. 

'mixture. Sometime!:! the .Amoricnn or the British dvoc...1te took the 
burden run wa s supj_ l(.)rted by Germ:i.n · dvot:o.tcs .~ sor.1e1;..i .. r:1us tho n::verseo 
fut a.po.rt from one or two prominent J L,.p n.n se, I th.ink most of the 
oounscl Wt·:."') ::;ont o·J"or flror.l .Ar.1erln,.., Th y h'1VP. r j ~3Pn u p theso eo.r­
phones which you. huve no doubt henrd ,liou"t; uild .~cwy S'.cll~m t.:o be working 
all rightc 

GENERAL MOOOY: Had the td.ru r rh:v -..lu1,-': 1l f 'lI' enou11h to . eive 
you any idea. wh.ather they w-:,1;.l<l appeo.r to 'Xl.11.:0 st :: oinc. J.t s i11 their 
ovm def enoe? 

· IDRD #RIGHT; No:; so f o.r9 wr~ n ! lufi;, t,h~.y .tl fi,ri. ~hed 
the openine s poo0h y I.:r .. Keen:i.n, the principoJ prose::-utor , o.nd .::tt?o.r-t 
from some m·L"1.0r observ tions fru.:r. the def nee tb ·\ t ·· o.s f,r s they hnd 
goto The proseoutin, counsel vril l o on t'or o.not er f'ou r or fiv .., 
weeks rel:it;j_nG th0 0 se in etul befo b th.n OOUl'~n Hm, fir the.• 
Japo.nosu or .Lune::-:i.cnn uf 0~oe c0:.ms0J will :i nt"'.cvc.:1 t:- ; • • ·., • 1st '.J;e is 
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impossi.ble to say,. '.rhey will :i ntervcne to sor.ie extent bee· use they 
will ruwe to make objeotionss But, primarily_~ duT.i ng that pericd 
thG ma:\n work wi.11 be done by the prosecutor,.. I tlliri.k vro rnny a.asurue 
that the defendonts will make statements on tt1eir ovm .1ceuunt; 
possibly, gi vo evidence; poaoi bly, be or<>ss-ljxMW'.fld. l think that I s 
genera.lly expecte~ That would f'ollow the lines of t:t~ Nuremberg 
trial and it would be the ordinary prnctiooof a man se~t up. He is 
ent;lt1ed to make his ovm defence in his uwn wo.ye 

The court room was very well-a rrnnued, but i .-+; wo.s dt,vilish 
hot, even lo.st week. I should t ink tht,y v.r:i.11 £1..aYe to, if they 
go through the atunrner season, ,J"uly or Stiptemher, air-condition that 
room if it is to be bearable. 

SIR CARL BERENDSEN: I wonder whether y ou can help me ~.n one 
of my diffioulties. I agree with you tha.t on3 of the rn,Jst astounding 
phenomena. to any visitor to J'o.pa.n i s the obvious <locili i-.y of thu 
people and you have !:)resented a picture of a )eople wbo in a sense 
were anxious to soe the v,nr orirnin·u.s :p1.mishe,l. But how does one 
reoonoile that o.ppa:!",mt or i;u ssibly superficini d.oc,ility with the 
widespread bo~tiiU "';y 11n<l i."lhlunanity of thoi:r methods of con:luctine 
we:r:'I lire you yours~lf .,Lo:ru Wrl3ht, of th.:; cpiru.,m thn:t :mat v,a 
a.re sceine is one of the best-knovm qunli ties of the po.J:JUO.? 

IDRD WRIGHT~ Of v,hat? 

SIR CARL BE:·~sEN: The possum -- the e,cntlema.n v,ho plays 
dead when it seems convenient to do soa 

. WRD WR!:G-HT : I don't know., It 1.s o. 111-ohlemy .L w::i.s talking 
to General Kine, who was General Wa.inwriGht' s :::cconl in oomnand, 
and who was captured :lt Corregi<lor> He hD..d a. terribl u time ::i.nd he 
summed it up by say-:!.ng:The Japane se ore a c~.iol peop:·.a·'• 

GENERAL MOOOY ~ lire whn t? 

I.ORD WRIGHT: i~ cruel peopleJI uncl so they r:ru.at be. r think 
partly it may ho.Ye bevn the German3• They im:ttntea. the ~rmnns very 
rruoh anl the Germans ~uvrays started off vr.i. th v1ho.t they called 
"frightfulness" hecaut;e they hncl been t'lllght to policve by their 
international lawyers that you con start u wo..r whene-.-er ,you 11kb 
and conduct it with any methodn which are likely to te:rmin·1.te the vta:r 
suooessfully. Th€ v,hole object i n to end tha wl\r and means don't 
matter. Ona of the best WD3s of l-nding the wo.r vlt'.s th.ought to ue 
frightfulness ani I think they hn.,re imbibed th...'\t same . idea> But 
these acoou,t s which you hear and read are almost incrodi. le, like 
working people to ooo.th in t.he mines. 

DR. DE Kl.T: Lort1 Wright, have theoe dofendents in one v,ay 
or another been given a way to express them< •Jl Yes on their own foaling 
of guilty or not t,.1il ty'i' 

WRD VTRIGI.IT: Al 1 they havo been c. sl:oc1 is guilty or no-r. cuiJ t." 
and they have o.11 sa.1 not r.,ruiltyr., Thnt i i:; t :-.o Anglo-; . eric" n 1:-ie.thod. 
In some countries we rugn.rcl a. rnn.n u.s not i:uilty •n.til he has been 
found i,iilty. In some systems of l aw a. p risone1· in cour t is reg:irded 
n.s guilty unle .... s he on.n prow: tho..t ho i s innoc nt- But following; I 
think, the_ Anglo-An~ric:n.n m t l-:od he ru:w qc ~·- askcc1 str 1i.cht . out:"Do you 
plead guilty or not suilty"'i He so..ys "no c ::,1ilty" '1.l!il t hen the thing 
prooeeds and, therefore, the, prosecu t'i n h'ts t o s-! .\Tt 1.) o use it 
sbarts with thai dco.d f a.ct n·p.in:;t i t . I t would ue o ~horvr.i.se if, 
prirna-fa-:-;ie, the mun vrho stood in the oak \T.'ls r-ec :auec1 ns [;'...!il tyu 
You might soy ~"If you are not guilty whnt nr0 you oin : i.n the docla" 
We don't regard it that wo.y, n.nd.J theNfore ) VI'} fol l ow th:c: p r oc dure 
a.t Tokyo a s nt Nurem er '" l 

I 
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Ja.pa.nese i s certn.i,'lly difficult ~o translate. I thou0ht the 
tranFJlo.t ors they had, four or five of them sitting altogether., 
:improved even i11 the short t:ime tho.t I saw them, but it is certainly 
-'l difficulty" The enrphones are tunod prim:irily for the English, 
but thore is n. butt,m you can pre~s which turns on the Japanese. You 
!.Jot the Jnpo.n~se f'ro,n the tmnslELtors who sit in a nlass box as in 
Nuremburg and transl.it<? i11t.o Jap~ese as the prooeedil'll •,s go on. It 
you aro sitting near thei.r box you will hear a. nu.mmir ueoause they 
ure turning it into Jo.pa.nose. I th:tnk it is very difficult but ~hey seem 
to have done it fairly success:f'ully3 The man who wants Japanese 
presses the rip.ht button and he·i.rs the Japanese and doesn1 t heo.i· ,;he 
English.. It it; n Vdl;l cl~ver wey,, 

SIR. C.ARL bERSNDSEN: It is extremely difficult even for expttrts 
to convey the ex.uo-i: :1hade of men.nine from one language to aoother, 

LOIID WRIGll'.1': You neYer c (.:n. Ii' you wonted ex::i,ot shades where 
would you ~? This is n world.ng vro ;;."'ld. 

SIR CJJll, BEPENI•i'EN: The exact sh...'\de thflre may be something 
n.pproo.chin!J ol,lCk,, Lut it 11u::;t o.c.ld :rrea.tly to the difficulty of 
o.dmin:i.stering .justicce 

LORD V/RIGHT: Of course, in EnuJ.und we are very fmliar with 
proceeclin15s which t o.ke pl o.oe and- in which one or more of the parties 
speo.ks a forei,3n ln.nr,'Llo.ce.. No traru.;ln.tion can ever be precisely aoourate. 
But you edit., You cn.n alvm:,;s stop if you come to s:>mething very delioa:t>e, 
where it is neoes::;:u --y to havo n. delic::lte shade of meaning explained. 

I ho.ve hn.d - r,ood donl of' experience when I vr..1.s a judge a long 
time ago trying c asos through interpreters and I think for o.11 -i;>ra.otical 
purposes one go~ a foir resulte You oould always tell if there waa 
any difficu.1.,ty [\,rid utop until it wo.s cloo.re<l up. However, that's 
i11evJ.table., 'rhe SDJ'Tl~ thin~ is equn.lly true in Gennaey-. 

SIR CARL BERENDSEN ~ 
interpreters,., 

But they are probably more competent 

LORD WRIGHT: I think these interpreters are pretty good, 
but I should ·think the:--e' s more co1?U11J.nity of thought ·between Englani 
o.nd Germany than betv,l,en EnGland and Jo.pa.n. 

SECRET;ill,Y-GEm:i<JJ,: Are t here any more questions tho.t you would 
like to nsk lord Wri3ht? 

I om sure everyo:ie here appreciates the fact, Lord Wright, 
that you ho.ve been vr_;_ll :i n6 tu come here and tn.ke po.rt of y,.rur very 
valuable time. I run sur e tha t we will o.11 remember it with interest and 
try to pass it on to t hose who ah.aid hear it. 

Tho.nk you v ry in:.i.ch sir, 

I.ORD i/RIGH'r: l am very much obli·:ed to you for givin:e me this 
opport,lnity nd I ho~)e the tim0 h-'tsn ' t been vrasted. 
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FAR EASTERN OOMMISSION' 

Minutes of Special Meetil)8 of th2 Far Ea.st 0rnJ)oounission 
to hegf Lord Wri&ht10hairman of the United Nations 'Rnr 
Crimes Commission, held in Main Oonf eren.ce Room 

MR.JOHNOON opened the meeting a t 3105 p. mo He explo.imd 
that Gene~al Mc()oy was unavo:irl.ably absent, but woul return before 
the em. of the meeting. 

MR.JOHNSON said that the special inforr.ial meeting had 
been oalled so that the Commission might t o.ke o.clvnntage of the 
brief presenoe in Washington of ~rd Wright, Cha.irmun of the 
United Nations Wo..r Crimes Commission. Lord Wright hnd just 
returned fran Japari, where he had. atterxl.ed the opuning of the 
trial of war criminals, and would leo.ve shortly to rotum to 
iondon. MR.JOHNSON presented Lord Wright to tl-1'- Commis sion. 

(The following is a transoript of Lord Wr::teht ,s remarks:) 

w·RD WRIGHT: Mr.Chairman and gentl.:iman, I o.rn certainly 
honored by being asked to come hree I feel thcL t I am quite 
unwortl\Y of that honor becouse I see gre:i.t o.uthorities on Japan 
an:l. everything oonneoted with Japan sitting ot this t able, 
particularly, Sir George Sansom and others. T feel r ather a 
globe-trotter runong so mony experienced gent.lemen~ 

I went, of oourse, primarily to look into the question 
of the trinls, and I wel\t as a. person interested in the l n.w, 
an:l. interested in the lav, relating to the punichment of war 
criminals. Perhtl.l)s a few high authorities i n the political 
and jur:irl.ioal mrld regard the question as me rely nn added 
nuisance, but I believe thn.t a.t heart, they reo.1:1..ze it i s nuoh 
more. 

The oroinary man in the street runong the o.l l ie~ nations 
is certoinly deeply interested in the course of the proceedings for 
the p.ll'l:i.shment of the war criminals on1 i::1 stron13ly anxious that 
something be done. In a. sense, with all the pr os::.i i ng problems 
Y1hich occupy us, the trials JI1D3 seem somewho.t unnecessary, something 
which relates to the past. We hear the ancient adage: "Let ~ · : 
bygones be bygones,eto." But they are reo.lly rel a t ed to ·;he 
future and are most essentin.l from the pojnt-of-vievr of the 
futu~. -I think tha.t ari::, o.otuol serious stops are pe rtinent whioh 
secure a regard for in~erna.tioml io.w, o.nd vrhi ch make leaders of' 
States and high politicians r ealize tho.t they ure r e sponsible in 
their own persons. That's the test of the r e spo:is i bili ty -
responsibility in their ovm personD for the r eckless 0 r wicked or 
aggressive anti-humnn ohoro.oter of their deeds n 

I t is in order to establish t hese t wo guirlirn; principl es 
for the future of the world tho.t I, personoJ.l y, t etk l' an interest 
in these proceedings. There a.re, of course , many w:irlows oncl. 
orphe.ns who ho.ve suffered from the terrible evi..ls of t his vr.1.r, and 
there o.re, of course, the many devesto.t ec.1 homes roil roiooc.1 lives 
of those who have survived. There mu ..,t bo mill.ions of people in 
the world nov, who verily ho.ve perished , vrho V1ill e,o a.bout rnorn.lly 
and peysically naked for the rest of their l i ve s~ The more I 
think of these people, the more sa tisfied I nn t h: 't wor i s ·a ~rribl e 
evil. When we were young v~ u sed t o t hi nk of i; h -.: Yl'Onderful pictures 
of armed knights, char gi ng ea.ch othc ro I t wo.s v(j: y o.t tr ctive, 
i ndeed, and we used to think of t he won crf'ul l i n~o of troops drawn 
up fo.cing each othe r brave ly, with f i rm ro.nkss l'rit h courn.ge and 
det e rminati on and sp end.our. We rculi zed of' cuur:..,e , that these 
things for vecy mo.ny men we re th,e ol irnruc of t ne t .c . ..:. nin to which 
they devoted t hei r lives. They were t he pathvr.:::iy t ,.) gl ory and 
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distinction fo r the indivicluo.ls conc:erriec1, 'l'h·,t wa=:. t r m, onour;!l:. , flJ'ld 
I 

·to a certo.in extent o. wax is still the olin.1x of a nolJ.i.,:Jr 1 s o:u-eoro 
We hn.ve, ever--J one of us, JllD..ey fri,~nds who ·a rc: sol1E 0r:1, whom we 
admire, both for their courage a.nd their nharacto~· C\:J Vl(::11 n.s for 
their intelleotunl povl':!rs. 

But for all thn.t a.nd even if you r.dd to -ch•,t; th,~t vrar is n 
greo.t discipline of courage and devotion a.nl s1.; l1' -::.v.c:rif ice -­
add all these things together nnd you do not eet cinything which 
would compensate for the incredible vmr which w0 l-:.iivv jr1st come through.. 
We ought not to neglect anything which will h.1..,l~) evoi.1 in ri. remote 
degree to rem.er such evil things of the p:lst and !10t thincs of the 
future. 

We hnve to remember novi that unknovm myst_er-ie~ 0f the atomio 
bomb have introduced elements which none of us -- I ::,1 Lr,1:1.t not to 
say "none" beoauae th.ere o.re so nl'.\llY. wise peo.._.le here -- d.rearaed of 
before. You may r,et on a. plane o.nd aee a l 'l.rge "..nd ·1 uo.oeful ~\lid 
happy oity sm.i.lin::,: under the 100onlight, peo~?l.::: .i.n bed o.nl ha1•;-y 
cud you may drop [\. small objeot o.rd the whole oit:r o. i.l its hundreds 
of thousonls of paopio- r.l.'3,Y go tc, ruin an1· dustruotion • .::i.m. the vmolo 
magnificent a:rrcy of wealth and prosperit~r r.J.!ld:' h.;:i.ppinoss mn,Y go up 
in smoke. Now that is a terrible prospect. · · ' . · 

.. .., .•, 

I shouldn't hesitate to so.y that our .. friend -Vho drops the 
atomic banb ha.a taken care that he gets aWDY, I' -shouldn't hesitate 
for a. moment to describe him as a nurderilro.A mu.ru.cr11.:r is a man who 
takes the lives · of his fellows without due l,egil j ustificei.tion. 
I am assuming, of course thnt wha.t he did wru. clone .i.n t he cour.se of 
an unjust or aggressive wor. Well, now, wh..."'.t ls tho ju::itifico.tion 
there? I think he broke every rule of intermtion.:.u Ll·,·, which is 
relevant to such circumstanct,s. I treo.t ·him. a.s net u priva.te -. . 
individual -- if he wa.s a. priv~te indivir un.l no one woulc .. heait(:lte 
to oall luJI1 a nurderer -- bnt I regard hir.l as .": member of some.' 
a.i,ned or other national for0e who vro.s sent O½lt by h:i.s Co.bi.net, his 
Prime Minister, or his Dicta.tor; or whoevdr is i n control, with 
instructions to onrry his little package a.nd to clrop ·i.t a t the 
appropriate moment() 

In the first plo.ce, if he v,as doing it . uroly out of 
reckless mioohief no one woulJ hesitate to sc.y t lw.t be was a IIllrderer~ 
If he does ·it um.er the orders. of some potenta t e , some :1ov,e::-:-f'ul person, 
some leader of the no.tion sitting some distun$!o m·1::i:,r in. the ooljlfort 
of his office, be is a mn.n who drops the thing ~:o:vr;ing who.t he is 
doing is murder, but equally guilty is the man ::::i,t ti:iB in the ba.ok­
ground who says: "Go and drop it". · They are both murderers and so is 
everybody else vmo is o. party o.idine and abet t in13 th t scheme. 

It hns alv,ays pu zzled me th t people should r ef use to think 
of' murder a s murder if, in f a.ct, it is done on a. l .'ll'ge .Joa.le nm. again 
if it is said it is <"1. .. me with politic[l). motives. I :t[7't:O that a. single 
mu.rd.er is al\lays inte ~esting. Everybody knows bow i toresting the paper~ 
a.re when you have o. full a.ccount of a· rmm :lero You like to know all o.bout 
ft. You like to run over the pictures . ,hen the rn..-u: , i fl tried and you 
wont to know what h:1.ppens and hl l thn.t~ Th .t .i s ImJ 1~cler. I regret tha.t 
people axe npt to t ake so 11DXrow a. viewo Trunk uf t l u mr.i.n v,ho destroys 
humreds of thousn.nds,milJions of lives. He n~y be ~ule to justify 
that but not on·• the grounl ·thnt he <lid it o.s \;;in:~ .re t end. of the Stn.te 
or one of the lenders or t hat he di d it n~ u po1lrj_.._,i r,n, or for politicnl 
motives. These a.re not i n themselves justific '\.tion . .. 'l ne nruced fa.ct 
remains that he ho.s been lestroying liuno.n l if;:i wl th ; t due justific'.l.tion 
and if ur.yone says tha.t isn't n crime I vc:!t,1ro t o ref..:ir to the most 
ancient cato.logue of crimesa There ,·,as wlut ·.n:3 co.ll c in our Bible the 
ancient admonition: "Thou ., ho.1 t not muruer" < I J.,)n ' t oclieve there is 
CIJ'\YOne olive vrho · would re ,1 ;n.rd the t o.kin , ui' h..u'nru1 ll .• 0 o.s anything buL .. turcler., 

I 
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You s co, then; that ,vn.r, if unjustified is simply the 
init i o. tion of D. l ong series of rm.ird.ers and the destruction of 
lu.unan life, Of course~ one has to realize that the right of self­
defence is fy:1.sible run is common tu everyorup every ].>erson and 
every Sta.te. 

If you are . !lttacked, you defend yourself nnd so~etimes 
you have n. defonsive action which takes the form of ar•.r;reseion in 
the sense th...'l.t the t!u"Co.tened individual takes the first steps in 
order to defend h:imaul f,and there n.re mony cornplioations. Iut 
I don't think lU'\Y'One 1loubts, unless he is writing o. thesis, a.a 
Aristotle used to say:.• "there is o. di!'ferer.:oo between dfenoe and 
offence; there is o.13r,ressive vrar and offensJ.vd wru.·,· n.nd a just wo:r 
and an unjust vm:r:." 

One of thu t hin.e s that will be made clear} I hope, is that 
politicn.l motives do not, ns such, constitute justi fic: .. tion of rm.1rder. 
Politicn.1 motive s mc.y be legitimato or may be illeg:i.tir .a t(:l. I say 
if a n aot is dor.u from n. politioo.l motive, you don I t ,g,_, t a stelJ 
further. in just :i.!'yinr, :i to If it ta justified, then it doe sn I t 
matter that H: 'i s n. political mot:l.voo If it wno unjustified, 
.equa:lly it d.o,:3sn't matter tha t it is a polii;ica.l motive,beoauso 
politics is merely self-I'(;lgo.rd on a large so.ale, not on individual 
thinking of his ovm rulva.ntage. You wouldn't call. it political, 
you would so.y it w::1.s selfish in an individual. :eu t if it is done 
on o. m.tional soo.le , then you would call it political., rut you 
don't change the cho.raoter of the uot. The aot is ei';her justified 
or unjustifiec1 rurl th'3 t est is not what is convenient for the 

. aggressor in tho l on~ run, the politioion who does t 1a act the 
tast is somethin[:, quite differe nt, The tes t is whet:1er it is 
right or wrong o 

·:/rum I leni various di soussions, I con~ t help coming back 
to these simple and e lementn.ry ideas which I think are still valid 

· and still lie ::i.t the root of -things and, though . thay are often 
obscured and forgotten, n.re there all the time, It is in order 
prevent people f'r o:n forg<:1tting things like that th·1.t I think these 
tri.'.l.ls, no matter .how imperfect they are, should be suf ported. and -
justif· od. Really it is the future v,e ore th.i.nt ;1ng o.bout1: not the 
past, for t he pa st is beyond repl\.l"ation. The only thing is rot to . 
let it i10.ppen Q.go.in... 

. The Tlk:ro f n.ct that these trials have been he l d. anJ t he mere 
f act that morn.l rul es have been ".a id dovm a. rrl punishments have 
been n.ss ' inced to individuals who infringe these moml rule s can't go 
a long way, perhaps, +.o putting ::i. finnl end to the inherc➔nt 
weakness of hurrlruls~ But the more you help, the more you raise in the 
world at l o.r ge n. fee ling that wor i s an ev ;il nnd the gr e ·:;est of 
evils, thn.t it should be the l ast resort and should not lid n.ccepted. 
except in a.n oxt~emity for defensive purposes, the more you are 
checking the exploits nnd the admonitions of n.n Alex.-mder t or n 
Genghis Khru1 1 or an E:r.pt=}:::-O X: Willia.TJ1, -t he T!'k)I'e you realize whn.t lies 
at the bottom of n.11 -f:ha t, that it is rne:ru greed c.nd nggr o..."ldi.zement 
am the evils trui.t f ollovr qn i t, the more tha t i s re n..1:~zed in the. 
world o.t l n.r[Zc ,, ~ o , , ., ~ t he 1c s o likely, i n a very qti.'..l.lif'-.i..ed degree, are 
such t h.:i nrss t o. h.'.lppen. 

'l'be early part of t hi s century ·wa s very mu~L occupi e<l with 
the i den of ,·10.r, , r1cl we .:tll knovr t he ,ro.r i ou s ins titutions which were 
e s t ,11:iUsh(;d, i1flui.t I think peopl e don 't remernb~r somet i me s is how . 
extrel'Tl(;ly o /Cf)pinr, 'tnd .il!lpor t m t wo.s t he Pact of Pa r is i n 1928, where 
all the r:r ent n-.... t i on$ of t he world a.creed t o renounce..: wo:i- a s an instrument 
of policyo '1'hc :nn.tion vrhich wibout due en.use 1-esor t s to WJ.r is breaking 
a ,nora l ruJ.9 emboc.l i e.d in t b.0 Trcn t y, but most import r..nt of all, a rule 
of intorna.ticncJ. l ~wo 
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But, ' '.'0 c·umo uo.ck '.ti.;o.in t o 0. C lt..[U' re,Jq _:.m t 1.011 t n i:; VIOX v,hioh 
is or l an:!..ze<l muruer i::i not only evil -rnr\: U7il ..i.wi'ul~ If lilut is so, 
everyone who in ::i. :mffici0nt degroe of' rospo naibility lus u.in..:id 
or to.ken po.rt in cloing that, tnkinr, part in c!1u pre-notion ur 
orgnniz:ing, vr i ai ~iat:i on of vr.ir; is an inl:l ◄;nuru::nt ,)r 1..eunt in 
unl:.i.w:f'ul con:1uct uncl hE: b lir.1.blu o.s M ,.iv-j_l-do0r ,tnd c~ cdm.inalQ 

I nm fro.id I h:.i.v1:: beon rat~1or 11.mg i.n t,ulk.in1~ Vl".rious 
pL~titudos,, I think of my friend. v;ho once cluscribl..!i the eighteen 
miles from Tokyo to Yokohomo. n.~ the ei[j"i.tucn . lollfle i:; t l"lileo in the 
world~ On 6ach s iclo of the·se eightu-.3ri nu les, a s you ,tll kncm, there 
is nn are.:i. of deve rrt:ltion o f' -r10od.o.1 ruil.li.1,Gs mvr~pt a.way by fire. 
Th.ere r,as c.. strong 13ule, sixt:r or ol:lvont:1 mil•Js an hCJur, and th" 
flnmes spre.::id vrith r:10st trom,ndous activity and tho:3 whole I lo.oe 
became .::i. deYestuteCL r..i:b. It is pe:-f'octly t!".J.t;) t'ti...::i.t the uig 
concret~ buildin ~u uru stand.1.n0; more or :'..usn,, It ts&terribld 
area. of du3trut;b.ou .::J1J. -~ r.un cluYutadly oo rry for a.11 the peoplo 
who were livinc t l• Jrc ; bnt , af't ur a.11, thoy l>rour;ht it upon 
themselves., or r · .t hcr ti,uir lea<ler.s brongh".: ~:~. upon th!.Qo l heard 
on ever,y nide i! .L Tukyo, .ITTl you ho.ve o..lso heu.rd.1 Hi: .t th1.i J · ponese 
1:,eopl e .::i.re cr,tl te sympo.t.ha.:t..i.a ·,r.i.-th thtl trio.l s Mtl .-..r·(.; qn.ito nrud.ous 
thnt thtl leo.cl01·u 11ho · rour;ht o.1 oHt. this torrlblu IOOL:i shoulc.1 suffer 
some p(·mn.lty f.'or ,ho.t tl1t;y liaVll lorn.:, Ni, J.oubt Sir :Jt,orgL' will 
S1i.:)port :. >s no · ot(b.._ hb r'.Ds loo~ccd out on the· 13rou!1tl ull ,rour.d 
a.ml seen the mJ .1::opl bu~.lclin;j ,,;ith ~my woor1 or oor.rur,a.tett iron 
th'\t they coulct t,tit holcl of, bui ldine their shedso And ·tllere ia 
quite a ooloey springinc up n.11 0ver 1:ut .i.t is n vury uduppy sort 
of desola tion, 

The people in Jupan, Sl.J f r ns I m:i.<lo.J ottt, aet:,mod ve1y orderly 
and peacefully ,lisp•JSlJcla I haven't hoa.rd from .::i.nyb0d.y t.hut I have 
spoken to that, there arc a n_y sir,ns of u1-.cl~rerouul moven e1:ts1 
Externully,.::i.nyh0vr, th,e position i '°' ve ;~y ~ very 1,-.:.lcefule 

I t o..11 ue:-crr.ed to rnc,, WD.!ldcrin[' .:i.~·out a s :;. di.rl .for:- o. few 
weeks, that the ·r0 non .\ro t he briGhtcr sex of the J.::i.puncsc. I run 
not referring t o the: guish. ,s, peco.uoc l u.:\.cln 1 -t atte:rul c. geisha 
perfonnmce, bu t i vm::i tolcl by o. rnan who · ::'unt to se ,) whn.t lt W18 

like th:1. L it \'10.s E: :r..t remeJy <lull. He s :ti.d he .:: : t fo::.' a.bout three 
hours vri th a lot of clmt t i ng ~oi113 on rind 8Voryboc.y very cheurful, 
but it w.::i.s a.11 i1.L Jo.pnnese and for the lifo of hin hu coulcln' t make 
out who.t they were ::myine o::: \/hat they were doing. · Co-Mainly o.t 
the excellent J.mper io.l Ifotul you do finrl Vt;;'~Y chn.rmir r.· ,:,Di.tresses 
gaily a ttireu. in k:lJnOnas , 'rhe yotrn.,ge1~ women in ·t ho ~t..t·eet seem 
to be reverting r · ther to the l..:iss o.ttr.:tc:;ive w..:storn ffi.'.:\.!'111or of 
wearing skirts or even occ.::i.si0na.lly shorli '.3; o.1".d ohoc~ instead of 
the saµdal::; in vrhich they cluttereu. about in th<:: old-f·whioned vmy. 

Tncrc o.r un:· vcrsj_ties o.. t Tokyo, moI"3 than uno, I th:Lnko 
Tne Tokyo University is L\ v1onder-f'ul insti't:.! b on wh.!.ch :::.:e ms to be in 
full svrinco I t hndn' ·- b:im h.i.t a.t oll, bO f · r us I coul l see~ 

'l'hen · 11 chc :roops o.ru o:i.OI!X)urinL; -- .A.loori c '111 osp(.;~inlly. 
The AJU(;,ric::i.11s ~o t :)O LIU I fil\'/ principa.11:;o They q.re .::i.11 clor.tou.ring 
t o go home., vrbich i'n !Y>t un:-utu rn.J. , :incl t htJ luru:..rioo.:. lll;_1i tary author-
i ties tuvo been 1 illuting l ar ge ea.nte,nenent::·. in vrhii:: b life vrill bo 
ln3.Cle more u\:3 :.trabJ.c for the occupo.tion tr0op Ho 'l'h~y vrill have +.o do 
somethir.~ t o r,rovi rlu u.JTU1s0r.1errl; s, r ·c s-t hov ~As ru,.J e, t . er co Nen.ienoes 
which v,cnJ.d n::-..1-::-.: h . ..:'~ ...;:- kl'c.1 ).c t: t i•e :;, 1ltLl.~r:, .au ~ it :i.s '1. thlng which 
v,ill not c v ' tSC to be <li1'Lc1i.J. t :u.1 t 'L"'.J r;oes un, 

Thu ccuntry .i.n J . PL' .. '1, so 1' .:.1· n I l '; , c31c:" l -- ~ •.1.;~1 I <!overed 
o:reci, uf mrozy h iclre<l :...o..;l'.l.re m.:l"!.01.: -- 100!<3 C:Ftr ur~ ly p ro~:>e !'OUSe 

'l'' eir methcclcl l m· rmrin~ l;r.,1 no .:.l ··.re nc..;t , • ..1.."co; ;ethc.r i n oonfornlll.nce 
, rith Euro1'un.n :L•lc.'.\:::i :uul t '1.:.: rasult i s th.:i.t Juu •nu:, r.,_i I uroerst .- ll1d, 
e11t J n.pnr,cse grovm veect. 'i,los ix;C,'\.U~C of th. ;;e,i L ., ... ": l r,.t . i:j r lJ in v,h.i..ch 
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they are produced, fut it is a. beautiful country and oultivntod 
with the greatest co.re and success.. It seems to me more liko tn.'U'ket 
garden than any ordino.ry oultivo.ted o.reo. in Englam., Everything is 
done by hand, I never so.w anything like the ma.chines which we and 
the Amerioans use in our agrioul ture - I ho.ven' t seen anything like 
that. I ho.ve seen them cutting dovm their wheat and their other 
grain by hand, It is all grown in nice rows with a little spa.ce 
in between so that the man wielding the siokle oan get a BOOd 
hack at it, Of oourse, it doesn't sound very eoonomioal in a ooui~try 
like .AJnerica, rut in Japan, apparently, labour is a lmost a glut in ­
the market. 

The crops looked to me extremely good. Rice, of oourse, 'II '' s 
not so fo.r advanced, but even there it looks as if they might ha·✓e 
o. good crop. 

On the trial itself, that is, the trinl of the major orim-J.nals., 
it has, I think, nov, cot under--wey. I wa s a t the opening just s 
I hru:l been at the opening a.t ~mberg. 

( General MoOoy entered the conference room ' at th.is time) 

I thought the opening address by Mr.Keenan was very 
admirable. I suppose reports haven't _reaohad you yet, rut I thouBht 
it contained a very admirable survey of the general soope of who.t 
was ~oing to be laid before the judges, and also of' the prinoipl':3s 
of law on which the court vms proceeding, I'd like to emphasize 
that the oourt is proceeding on principles of law. 

It is pm'eotly true tha t the Charter lays dovm who.t tho 
soope of their jurisdiction is to be. What is laid. down is not 
something invented or promulgated. or lo.id. dovm, however, but it 
is in o.ooorianoe with internationa.l lo.w -- that part of intemnt i orn l 
law which leads to these questions and. agrees with these questions, 
and, I confess, agrees with my own view, It is likely, I am afraid, . 
to be a rather long trial, I tried to figure it out and it seemed 
to me that what is co.lled the opening., the series of speeches statini3 
the facts and putting in the relevant documents on which the trio.l 
is baaed, might talce five, six, seven, or eicht . weeks, I have never 
heard any suggestion. that it would talce less than five weelcs11 

As soon as that is done, you have twenty-six defendants, t wo of 
them, and possibly o. third more or less out of a ction., n.ni t heir oases, 
I take it, may not lie gone into. I presume that will leave t went y-threee 
Suppose you give en.oh defendant three days in which he rnny s tnte his 
defence and in which he ma.y be cross-examined by the prosecut~ 
counsel. 'J.'here you ho.ve sixty-nine days. At five days a week y ou 
will get, say, fourteen .yeeks, so that the total is in the neighbour­
hood of tvienty-six weeks -- six months. Things may pnn out shorter., 
I don't know, But, of courso, if you go into this methotl of investig­
ating war crimes it rrn.i s t take a long time. I don't see any woy out of 
it. Our friends in Nuremberg took nine or ten monthse .'T. don 1 t think 
Tokyo will be quite so long and there is tremendous desire on overy­
_.one' s side to expedite things a·'3 f a r as possi ble. 

A perfect anny of defenders co.me do m by air from Am(:: r i co... 
a week or two ago. That mn.de it more difficnJ.t t o oon ~irru.e t he trial 
without further adjournments. I think now thE- 1,oriou of ad,J l.)'...lr i-:-d:s 
is over and the trio.1 vli.11 L)roceed reeu.l arly without ony intermi ssion 1r 
de l oy, 

It is strikrl.ng t o see eleven jud~es all si tting in n. rovr ; 
al l attired in bl ack silk govrns . . s :1ould think it must· be rather o. job 
t o handle a t eam of t ha.t sort. I have he o.rd i t sa.i d i f you l et the defending 
counsel get out-of-hand, t ey are as difficult t o s t op o.s o. foai->i11•·hand 
i s if you l e t the , horsos get out of cont rol, but I hope t h.nt neither the 
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defendine nor the: pr usecuting c0u;1Del · vtill get out-o~, -h..'ll'ld and t-1a.t 
the jud1.3es won't, Ge t out-of-hc.nd, 'fh: n r-s our;h "!; ·1. 0 co ni.cul y, rut 
eleven judges a.re r-ath~r a h'l:-tlf\i l t c; l n.'.lJ'letgea 'Eh-..:r~ ho.ve · been cases 
of courts of sor.10 reputo in v1hich evun rfb~ _judi}..i .; huv,.: p roved to hava 
h.:l.d d.i::.'ficulty, nnd with elev~n y,1u h:1-.rc two rn.oren Le t u.., hope for 
the be::.t .. 

fut they have got down t u -ti1:.:ir v:ork .• a .. 11U th..l prosc;cuting 
counsel o.re cert:.ti n J.y v,orkirig very mrd, so far n.s .[ c .":l.n jud~a, 
a long very vroll-organi. ,ed lines .. 

The court building /'\ '.:'-; I t h:i.1~k n :ni lito.ry 1uildingo It i2 
a. big building vAlioh h'l. •3 been hunclcd ovor i.;, ! J., i. rely to the Inte:r­
nat ionul Military 'l'ril n.maJ.. '£here n.re o. s ~ries :,) f corrj.dors openine 

. out on each other anl :'\ gre u.t many r'0oms i'/11.drd you ha \·o r clon' t know 
how many lu..tndr-eds of ur:. rkor3i ull h.o.:.."\l o.t wo!•l.c in e XE.l.lllin.ing und 
sifting and orgo.rn.zi.! g t he evidencu ~utl pr ep:ir in'-~ ~t" f or pres•~r1t:ttion 
in a. oonvenie.':lt f orm to the courto 

One grer t p r obl em th.:..L-t: t huy h.uva h:.:.c. t u c ,,nsicler is t 1B . 

question of t r a.nslni; Ln[ .. The l ocur.1o::nt ~; which ho.va bdur. f ound in 
J o.pan OJ.' Dil.Y documun ts frum ·i; '1r~t s :i.'iu ·,.ave ~11 1 bwun -trannluted., no'\ 
o.n ea.sy job) .'.l.nd. ill -t~1e court itse lt' t he int o..-3rpr-.:ter~ of''ten seom 'tao 
be verr Ill.loh puzzlt:u. by •t ;1e a:;i-;iropna te word td be· used ill som..Jvihn.t 
rnoro t e chnical lungu:.ige .. I t .Ls iMvitrtblu t )1:i.t thore will b~ matters 
of that sort. I have ·every hopo anc. '-'xpaot.1tion1• tho~h I thot the 
trial will procetldt t ho.ta jus t result till be urriv~d ~t, the~ it 
will meet with the approval' of .tl1e \/Orld, and tha.t ;i_-t \/On' t t ake too 
long. Supposins it too~ four or :f'ivc months. 'l'h.D.t i .~ u very small. 
period of time if it i s ren.1ly Cl. worth\.1hile tlceiuian l 1eo:iuse it is 
something which vtiJ.7 hn.ve its e f':.: cct upon tht• w..;rld cUroctly nnd 
inlirectly for meJ\,V r;t::ner a ti.ons, f o1~ mony centudcs +.o oomeo 

Gene r ... l Mo.a.Arthur :i s extremel y i..Tt l: t'(; :.;t c rl in everything 
ooimect"l} with wur cri.ntiru.tls -. I t i·,ink: hu_ ,rv.s l :::i.r ge :iy responsible 
for the Y:uri.:i.shita o.nd J ornrria· ca s 0s which sto.rt,eq off o l 'hlY constituted 
of courne, o. diffe r e nt type of · tr-ln.J.., The y v~re t he b i FJ trb.ls in 
which_ not the w::.:i.tici nr~ o.rrl sto.teomen we~ ;~hu· fi g1 tr1J S ·tnd. in v1hich 

soldiers of different ranks up to ~ neral.i:; we~~ char 1e d., nc1t with 
genero.l offences like Lu.tia t-Lng ,·,-u-, but v.-.?..t h pn.-rt.i.culo.r offences, 

a gainst the l n.ws c.,f wo.r corrunit t ecl ar.;a:~nst p,'lI't:i 011 l n.r peoplt!e . 

You havo ·i.ll heo.rd of vrh(l t t hoy on:1 l the "den.th march" in 
which 1600 Ellro:r,e an or ~t.1liec1 pr isoncn-s v10re :no rs.-,!1 .id tl·u'Ough t he 
mountains of Burneo11 At the end of ~ t \1u m'lrcl1 t.11<.n.--e were only six 
surviving. That w!is o. t t:3rrible 1.Ju~.i::-~ss o.rnl t here .'.lre othe:r.. instances 
of thn.t sort; of men 1cing be::i.t un .~ of prisone r s be inG ba,yon•Jted merely 
out of mo.lice and spitc ll o:!' J1.ur~es rr.f.\..l trc, ... t ,r.l ,md mur dered, of hostages 
killed, and of vd.despr c cl destruction :: .n t he oc cupi ccl countrie s. ill 
these n.re of f ences C1.8ain " t th0, la 'IS of wr:tr anJ. no one \/oul d rlispute 
tru t the punishment of t h,::n o.ftor t rlo.l 1 ~ 1t, · · timat e exerci.3r, of the 
ri[.hts of the capt n ; .::,ntl le rf.ti;r.ntc act s of ju::rl;:i:c e donti . 'L'hE:Jse were 
t he mo.jor criJtUnals as thL,;/ were -.:o. ] l ed in t he Mo.':lcow Deel r ntiono 
'Ihe minor crimLuls a.re the. u-'; hor c :r·farinn l s l_rlu.0r thnt Dcc;J.::i..ro.t iu·;1c, 
The one s we \la v e been J ~.:.:ai.1ssine; f uri .1 t ov l't <ff c l:.i.ss , ut the vi -Jvr.l.s 
thn.t there are i n di ffwrent d c re~s infr i n . e1 eut _; of th:1t part of the 
interna.tionn.l l a.w ·Au.ch clen.18 vrith th l e. 1s ol HU " ~:t1 t :1.:i.t in their 
different weys Ll i.cy ,'."Lre iio t ' i. 1,rou._:!1t. unJ.c ,. t l ie :, ·u v co:~bnnntion if the 
offe nces a.re estn.1,li~hcd -, 

I nm :-i.fra i d I hn.VL. b...:cm v\;:.-y J.on ~-.; : ncl I l1O!'0 you will a sk 
me some quest ions boco..u •J-; , obv -:.ou. s ly, I 11·~ ,n!, r10 t ~,a •,r-, ar1rlressed my mind 
t o thj1 g s which i 1 tere _.t you ,os t .~ possi1J]V , t ·.:1.lku ', I.lout t hihg s vm.ich 
interested myself' .::i.m:. not of' thin rr ::; wh · r.l1 .L .. ie r u r.; t o l y U c-

J _, 

• J 
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SECREl'ARY--GENERAL= Mi~ht i' :isk o:ie c{uusti on'r Dj_J_ you 30.ther 
the attitude of the Jo.pnnese jur-Lsts tow:u<l.s thv -':. .cen. in.en+, cf m:r 
crimes? 

I.ORD WRIGHT~ Nu., I wv.s .t" thor 1m.fo:ctunn.+,2 j_n t"l. t ruspoc.t-1 
There was the lunguo.gti d.ifficul ty arul I wo.... not broueh:L 1 nto 
oompal'liY' with ori:y of the jurbts. I uon't know whn.t ti:lc:ir vi.aws 
were. :Rut:, a.ftor o.11, Japc.11 hn.s alw· vo hru.1 a gru·,:, tno.ny cultivu.ted 
people and some very good l·wzyers, . I wn.s ttnf .. n:t m:..to , I didn't come 
o.oroas themo(To Sir George) I Llon't know if when y o1 ' wore there you 
oo.me uoross anyone. 

SIR GEORGr~ SANOOM: No9 I dicl.n! t.. I 1.d find that moat : oople 
I talked to not cnly hlld no oujcntion t o tho tri:ui:; 1iu't rat;her 
f a.voured them. 

I.Om WRICfIT; Yes;, evuryone nGr0eti tb.uy n:::X] in f· ''Tl)Ur of 
the trialoo 

Of the ctiminnls, I con~'ess I •rn.s r a ther l..•:qm..; sseJ. uy '.L'ojo, 
who struck llll;j 0.:.1 a detennined .. inn -- o. m1111 with · vr-.11 of h~.s ovm 
and a oleo.r, cultivn.ted und int0lli31:mt mindc- Of cot:.!"st,, n:itnro.lly, 
I d.idn' t meet him, but I vm.tched h.un o ~ood den.l aL tia sat vrith an 
imperturbable~ inscrutable expr>Jssion. I nuwr- sn.rr his f ::v~a oho.nee 
in EJIW moment, except at one ti.me v:hen Kem~~ vr~s ,leli'Tt:lrinc his 
speech, which he did very fcdrly o.r..d tt1mporo.tely,, I n0tiood Tojo 
taking notes anc.l looking preocL..-up:!.ec.l. ! (l.on1 :t sny he look(:;ld 
oonscience-st:r..Lcken. He v,o.s p:i:eoccupted -- r put :i .t quitu eenarally. 
As to the others, I thou13ht they vrere o. ·vary un,_q,11otj_zinr,-·looking 
lot and I oouldn 1 'f; detect any .:1ign□ of '.l..'UJU..'l.'t ion or i1~tulli~ence in 
aJ\Y of them a. t .::my t iroo • 

GENERAL MCCOY: Who wero the:i.r coun::,eJlo'.::s1 Lord Wri8ht'? 
I missed so much of your talk tlnt you m y he.Ve; told the othttrs~ 
but a.re the COWlsell.ors for the defc;nce ·, all J .:lpnni:~:.;1;.o? 

I.ORD WRIGHT: No, they hn.ve got scmC:l ;;. < nesn::. Ti:.ere ; ·s a 
man whose ~ I ··cmn• t prouounc0;, o. Wl:11-knovm Jnp'l..'103~ lo.wyer, 
who ta.lees an active part; rut in a.dd.:tion to +,hat t Lo Ao3rican 
Government sent out t;wenty-six l .'lvryers whom tbcy chose here !-..n 
Washington or N1;;y r York. But tha r hudn I t r,.Y lly 13c:t ir.to action 
when I left0 One or tv10 of tnem D.I.·i:,ied shortly, but the·, are o.11 
there to see thn.t the interests of e.'..\ch p:cisor.e:i:- a....~ rnle11uo.tt:1ly 
protected. There were also Japo.neso counsello.rs in adclitiop to tlut 
one who took an active part, but I didn't see_ an many Japanese 

. oounsellors, as I saw Gen:i.o.."1 counsellors t Nur.aP.lbcrG,> ! thi.."lk 
at Nuremberg the ouUnsellors wure almost enb ro_ly Gc.;r"!llln$ J.,t some of 
the minor trials of minor offenders that I .:-.t t.e~1 eel t hor.J vms o. 
mixture. Sometime!::! the Americo.n or tho Briti h dvoc te took the 
burden n.in wa.s sup1'orted by C':rermon · voca.tcs .~ somet.i..mus tho rt:Jverseo 
fut a.part from one or two prominent J :..>.pn.nese, I think most of the 
counsel . qirt ~!."') sent o-..rer '!Jror:i Ar.1erica; They hn.ve ri ~·_je,] ur- these ear­
phones which yo'J. h::i.ve no doubt heard '\bout, u11d t y !:l '..lem ~.o be working 
all right 

GENERAL M0OOY: Ifa.d the tdfl.l r (k-volu[-r.:> •1 f-:i.r er.ou µ,h to give 
you any idea what .er th0y woi.:.lcJ. ppe n:r- to T;1a1';e ::.,i.,: orncr:. t s iH their 
ovm defence? 

I.ORD -~rnIGHT: No; 30 f r_9 wr¥)n ! lc.;fi, _ 1, n· .. :y .d fini r- hed 
the openin speech by r.:r .. Ke en.m, the principaJ. prose-.:-utor ) o.nd a.par e 
from some m-L"1or observ · tions fn;m the defence t h,~t ·· as u s they rL'\d 
goto The proseoutinc counsel vril l '-'o on t'or o.nothr.r four or five 
weeks rel'lt..i.ng thd o s • in rlct~il bcf on: th~ oourtn He\/ f1r tho 
Japoncse or .l\Jne!':i.c0.n duf,J;,CC co~mseJ wil2. :i nt---.cvE.~n t- 1 • • , • st~•;o is 

. I 
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impossi.ble to say. '.iney will j_~tervene t o sor.ie e ::;rtont bec .ti.1se they 
will hn.ve to mn.:ce objections~ But, primarily ; dur.i.ng ~ha+, pericd 
the ma..:1.n work w.ill be done by the pr~,seoutor,.. I t.□l.k: vro ma,.y assume 
that the def'endonts will ma.lee statements on t!1eir ovm ,1.ccuunt; 
possibly, givo evidence; possibly., be cross-~xruniI'.ed, l think that's 
generally expecteck. That would f'ollow the lines of thB Nuremberg 
trial and it would be the ordinar.r practi coof a rnon se:it up. Ile is 
entitled to make hie ovm defence in his uwn v,o.y., 

The court room wa.s very well-urrllJ13ed, buJ.; i .-+; was clt,vilish 
hot, even la.st weok. I should t hink tht,y will h veto, if they 
go through the summer sea.son, July or September, air-condition that 
room if' it is to be bearable. · 

SIR C.ARL BERENDSEN, I worrier wqether you cn.n help me ~.n one 
ot my diff'ioulties.· I a.gree with you tha.t on3 of t l1e 1n,)St astounding 
phenomena to any visitor to Jo.pan is the obvi us docili'!-y of 1;hc 
people ani you have presentecl a. pic·~ure of a l)eople v1bo ::..n a sense 
were arucl.ous to see the wnr criminnls Pl,mishe,1. But r.011 does one 
reconcile tru.,t . a.p-pa.:i·-ent or p.:issibl:y superf'icin.:!: docility 1.'lith the 
widespread boztiiii 4;y nntl inhunanity of thuil: methods of coniuc~i ne 
wart J(r8 you yours~lf ,Lord \'/rl~ht,. of th.:1 cpininn that .-mat vr3 

a.re sceine· is one of' the best-knovl!"L qunlities of the poJ:.iur.i. ? 

IDIID WRIGHT ~ Of what? 

SIR CARL BE:·?ENDSEN: The possum -- the r:ontleman v,ho plays 
dead when it seems convenient to do soa 

· IDRD WRIGHT : I don I t know, It 1.s o. p 1·0 blem,. .1. vrCI.B talld.ng 
to General Kill8, who was General Wa.inwright I s Gccontl in oomr:iond., 
a.rd who wus oa.pturod· nt Corregi<lor~ He hru.l a terribl u ti.me .'.Uld he 
summed it up by sayingtThe Japo.ne se are a c.r·uel peop:•_e:r . 

GENERAL MOOOY ;, /.:re who. t? 

I.ORD WRIGHT: 1~ cruel !)eople 11 nnd so they l"'.'l1..l3 t be. J.: think 
partly it may ho.•te been the German~. They imJ.t a.ted the Germans very 
rruoh arrl the Gennans rJ.vreys started off vrl t h who.t they collect 
"frightfulness" hecau~.e they had bee11 t'.lllght to believe by their 
international lawyers tnut you con s+.a.rt o. wnr whene·.-er you ll.ka 
and conduct it with ru1y melihodn which o.re like ly to termin:1te the ,·rax 
suooessfully. Th€ whole object i n to end tha WC\r and means don't 
matter. One of the bes t W03s of e nd.ins the v,ar v,c.s thought to ue 
frightfulness ar:d I think they hn.ve imbibed tha t srune idea.> fut 
these a.coou"'\ts which you hear and reo.d. ore almost incredi. le, like 
\rorking people to &nth in the mines. 

DR. DE KJ.T: Lort1 Wri13ht, have theoe ofendents in one via:, 
or another bean given a. wey to express thorn~i•Jlves on their ovm fcleling 
of guilty ~r not guil ty'i 

I.ORD WRIGHT: Al 1 they ho.vo beAn c.. sl:oc'l i s gu.il t y or no-r; Gl,li) t.v 

and they ha.ve all s a:i.d not ~ ilty" Th'), t; i s t ~.o /Jlg1o-; ,.eric" n 1:1e-thod. 
In BOITl•l countries vre rug· rd " mun us not ::uiJt~ '11,ti.l ho ·1s be n 
found s,iil ty. In some systems of lav, o. prisonei· in cour t is rec::i.rued 
ns guilty unle ..,s he c n.n provri th:1t ho is innoc c. nt - Bu followin ; I 
think, the Angl o~ A.Pier-lc::11.n ne t l-:oJ. he has cen , s kc(1 str 1i.cht out: "Do you 
plead guilty or not .c,uilty11 ~ He so.y::, "no t ,-:; 1.lty" ·u:l then t he thing 
proceeds and, t l-'.erefore, the, -prose cu t.j n h'\G to s~ ut ')"on.use it 
s:barts with t ho.t deciil f o.ct a.·p.inst i t . It woul 'Le o t 'l0rwisc if 
primn.-fa~ie, the mun who stoud in the clock H-:ts r ·ei.... :..1 e el os [,"'.lilty11 
You might sny! "If you a.re not guilty what ore you clo1 !1 : i.n the ock.1" 
We clon' t regai-d it that wo.y, ,:mdp ther,:ifore, v10 follo •: th~ pr oot::dure 
o.t Tokyo a.s o. t Nurernbergp 

I 
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Ja.panese is cert ni.aly difficult ~o trnnslo.te. I thou[;ht the 
tro.nslot ors th.ey hn.d1 four or five of them sittinc altogether, 
improved even in the short time thn.t I sa.w them, but it is certainly 
'.l. difficulty~ The earphones a re tunod pr:tmarily for the English1 
but there is a. 1utt,m you can pre f,S which turns on the Ja.pnnese, You 
r,ot the Jupon€se from the t~2lcLtors who sit in a. -glass ~x as i.n 
NuremburG o.nd transL:1. t (" i 11to Japanese a.s the prooeedi~r, s go on. If 
you aro sittinc; nen.r their box you. will hear a na.mm,.r ueoause they 
ore turninrt, it into Jupnnosee I thi.nk it is very difficult but ~hey seem 
to have done it fo.irly sucoessfully-3 The man who wants Japanese 
presses the rir,llt button o.nd he:1.ra the Japanese and doesn1 t hea.1· 1:he 
English. It i ~ a va ry clever wny,, 

SIR. CARL HEI~NmIB!t: It is extremely difficult even for expttrts 
to oonvey the e.x.r'.l.crt :3hacle of meNling from one lo.ngua.ge to another, 

LORD WRIGHT: You neYer can. If you wanted eX:3.ot shades where 
would you ~? This is :1 world.ng wo :;:-ld.. 

SIR CARL BEPENDftEN: The exact sh..1.Cle there may be something 
appronching bl ::i.ok;, Lut it 110.wt o.cld 1runtly to the difficulty of 
administering .jllsticoc 

LORD VlRIGHTi Of course, in E11.gland. we a.re very f'..Ulliliar with 
proceedings which t o.ke 11l c oe and in whio h one or more of the parties 
speaks a forei3?1 l uuG1.rn.ce~ No traru.lC\ti.on oan ever be precisely aoourate. 
But you ed.i to You 1.,:m 'alwo:,;s stop if you oome to s:>mething very d.elioa:be, 
where it is naoes::;:1::.7 to havo 2t delion.te shade of meaning explained. 

I hL\.ve hnd · 300d de nl ol experience when I vm.s a judge a long 
time ago trying c a.sos "through i nt~rpreters and I think for all ,;>raotica.l 
purposes une co4; a. f .'.lir resul t ·e You oould nlwcys tell if there waa 
any difficu:1..ty '.'1.nd !.l"top unt i l :i t wo.s' cloa.recl up. However, that's 

. iJ13vi.ta1le-:i '£he s .. unt: t hinG is equa lly true in Ge~. 

SIR Ci.RL BER!~NDSEN ~ But they are probably more competent 
interprete!'so 

I.ORD VTRIGHT: I think the se interpreters are pretty good, 
rut I should think the:--e ' s more commu.nity of thought ·between Engla.rd 
a.nd Ger many t han betv10en E~ l o.nd and J o.pan. 

SECRET,'Jff-GENEi<AL: Are t her e al\Y more questions that you. would 
like t o nsk Lord Wr i ~ht? 

I am sure everyo:'i.e here appreciates the fuot, Lord Wright, 
th.'.l.t you ha ve been vrllli ~ to come here and to.ke pn.rt of y,JUr very 
vnluable time . I o..rn sw·e . tha.t we will o.11 remember it with interest o.nd 
try t o pass it on t o t ho se who shold hear it • 

. Thn.nk you v0 ry tn\J.c h sir> 

LORD WRIG!·I'r : l run very much obli: ;ed to you f or gi vi~ me this 
oppor tnnity ::md I ho:_)e the tim<:: hr1s .n' t been wasted. 
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FAR EASTERN OOMMIS::iION' 

Miru tea of Speoial Meetine: of the Far E,1ster:.rL.CCllllni.ssion 
to hear Lord Wright.Ohaiman of the United Nations 'Ao.r 
Crimes Commission, held in Main Oonf'erenoe Room,~16' 
Massaomsetts Averue1 N.w., Frida.y1 14th June: 1946• 

MR.JOHNS:>N opened the meeting at 3105 p.mo He explained 
that General MoOoy was unavoidably absent, but woull return before 
the em of the meeting. 

MR. JOHNSON said that the special inf'ormnl meeting had 
been oalled so that the Commission might tn.ke advantage of the 
brief presenoe in Wo.shington of ~rd Wright, Chairman of the 
United Nations Wo.r Crimes Commission, Lord Wright had just. 
returned. ·tran Japan, where he had. atterrled tho opening of the 
trial of wnr criminals, and would leo.ve shortly to roturn to 
liiondon. KR.JOHNSON presented lo:ro Wricht to the Commission. 

(The following is a tranaoript of Lord Wr:1.Ght' s remarks:) 

ID.RD WRIGHT: Mr.Ohairman and gentl.:imen, I om certainly. 
honored by being o.sked to oome lire, I feel thrL t I am quite 
unwort~ of that honor beolll.lse I see greo.t o.uthoritie!J on Japan 
am everything oonneoted with Japan sitting ::it this tubla, 
particularly, Sir George Sansom ard others. T feel r.'..l.ther a. 
globe-trotter among so l1llll\Y experienced gentlemen~ 

I went, of course, pr:unarily to look into the question 
of -::he trials, c.nd I V1e~t as o. person interested in the law, 
and :~nterested in the lo.vi rela.ting to the puni.shmcnt of · vr3X 
crir'.d.na.lse Perhaps a. few high authorities in the po} itical 
and juridioal world regard the question as merely on added 
nuisanoe, but I believe that at heart, they ren.1:1..ze i .t is nuoh 
more. 

The ordinary man in the street among the a.lliecl nations 
is certainly deeply interested in the course of the proceedings for 
the p.mishment of the war criminals o.rrl is stron~ly o.nxious that 
something be done. In a. sense, with all the pressing problems 
which oooupy us the tr:t.als moy seem somewha.t unnecasso.ry, something 
which relates to the po.st. We hear the ancient adage: "Let ~ · .- · 
bygones be bygones,eto." But they are really related to the 
future c.nd. are most essential from the point-of-viev, of the 
future. I- think that any o.otual serious steps a.re pertinent whioh 
secure a regard for internrltionnl in.v,, o.nd which make lerulers of 
States and high politicians realize thilt they a.re r e sponsible in 
their own persons. That I s the test of the respo:1sibility -
responsibility in their ovm persons for the reckless 0r wicked or 
n.ggressi ve anti-hum..'Ul ohora.oter of their deed.sn 

It is in order to establish these two [:Uir1in1j principles 
for -the future of the world tha.t I, person,.,'1.J. ly; to.kl' an interest 
in these proceedingso There o.re, of cour se, mru,y wi rlo\'ls ond · 
orphans who ho.ve suffered from the terrible evi ls of this wa r, ani 
there a.re, of course, the many devesta.tod ho~e s ru,d ruined lives 
·of those who have survived. There rrn.l s t be milll0ns of people in 
the world nov, who verily ha.ve perished, v,ho vrill r,o about rnorn.lly 
and peysically naked for the rest of their liver:" '.rhe mor I 

. think of these people, the more aa.tisfiec1 I am t h.: .t vrar is ·a terri,ble 
evil. When we were young v~ used to think of the.: 1.1ottle r ful pictures 
of armed knights, char ging eoch othero It W.'.lfl ve: -y '..:\.ttructive, 
indeed, and we used to think of the wonderful l i n~::, 0f troops drawn 
up facing each other bravely, with firm r :mk/'\ 1 l'tith courn.ge o.nd 
detennimtion ond splendour. We rc o.li:::1ed of cou r ~u , thut these 
things for very many men1 were the climo.x of t he t c;,::._ninr to which 
they devoted their lives . They were the pa t hvr.::\Y t o glory D.nd 

I 
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distinction fo1· the in.di vicluals ooncierriec1, 'l'h,,t ,·1tt::: t r Lll, 1.::nour:!h , and 
·to a oerto.in extent o. war is still the olin-.ix of n ~:old.:iur' s caree~ 
We ho.ve, every one of us, muny frionds ;/ho n rc.: s0lrl::..cr3, whom vie 
admire, both for their coura.ge a.nd their nhn.ra.ctot· n::i V/E!ll n.s for 
their intellectual pov/'13rs. 

But for all toot a.nd even if you n.cld to th•,_t, th~ t ·,K 1.r is a. 
grea.t discipline of courage and devotion nn:l s~ 1 l' -::.v.c;ri f ice -­
add all these things together o.nd you do not get ::.iny ~hine which 
would compensate for the inoredible wo.r which vrv J--.[1 V'3 ·' 1 st come through.. 
We ought not to neglect anythine which will ru...,l? eve:.1. in a remote 
degree to rem.er such evil things of the p:,st .1llcl not things of the 
future. 

We have to remember nov1 that unknown mysteries of the a.tomio . . 
bomb have introduced elements whi•Jh none of ui:i -- :!: :')u r,lc.t not to 
say "none" because th.ere are so l?l.lnY,wise peo;,1 e here -- dreamed of 
before. You may r,et on o. plane and aee o. l 1.rge :-\.ntl r vo.oeful ~\l'ld 
happy city smilinc under the 1ooonlight, peo~_ l.:; in boo o.'rkl ru:q ,py 
nni you may d.rol) n. small object o.n1. the whole city :J.n.1 l.ts hundreds 
of thousnnis of poopl,o nn,y go to ruin and dustruction, .:ird the whole 
magnificent array of weolth and ~rosperity una. · 11.;>.ppj noss m::i:r go up 
in smoke. Now t hat is a terrible prospect. ·. ' 

I shouldn't hesitate to say · that our. friend .'vrti.o drops the 
atomic bomb has ta.ken care that he gets o.wr,y, · I shouldn't hesitate 
for a. moment to describe him as a. nurderer.~J. m1,q'1or1t1!' is a. man who 
takes the lives of his fellows without due legill jl; stifioEt tion. 
I aJn asswning, of course that what he did wn.s . done J.n the oour.se of 
an unjust or ageressive wnr. Well, now, wn....., t in thG ju~tifioo.tion 
there? I think he broke every rule of intermti o:ru.'1..1 law which is 
relevant to such oiroumstanct:s. I treo.t ·him · s net u private • 
individual -- if he was o. priv.;,.te indivic un.l no 0110 ,·10:tlc'., heait(l.te 
to call him a IIUrderer -- bn t I regard hir.l c.s ='· zoomher of some.' 
a.tmed or other national for0e who wo.s sent 01,1t by h.:i.s Cabinet, his 
Prime Minister, or his Dicta.tor, or whoever is i n control, with 
instructions to co.rry his little paoknge o.nd to clrop ·i.t nt the 
appropriate momento 

In the first pl:'.ce, if he v1as doin3 it mu1-cly out of 
reckless mischief no one woulJ. hesitate to s " .Y th:-.1.t he wa.s a nurderero 
If he does it un:ler the orders. of some potentate, ;:;ome ~1ov1e:-ful person, 
some leader of the na.tion sitting some disto.n~e nvrey in. the ooltlfort 
of his · office, be is a rnnn who drops the thing k.norri.ng what he is 
doing is murder, but equo.lly guilty is t.he rn....n ::::j,t ti:iG in the bo.ok­
ground who says: "Go o.nd drop it". · They o.re both rnurdcrers and 80 is 
everybody else who is o. party nidine o.nd abetting th:it scheme. 

It has n.lway:3 pu zzl:od me tha.t people shoul d ref llse to think 
of murder a s murder if, in fo.ct, it is done on a J..1.r ge ,Jcale n.rd n.[;ain 
if it is said it is t1me with politicrtl motives. I ·,v;-t o tlut o. single 
rni.irder is a.1\/ays inte··esting. Everybody knows l.ov, i nteresting the pape ~ 
a.re when you have u full account of o.· mtlrcler., You Jikc t o lmov1 all o.bout 
it. You like t o run ove t:' the pictures. ,hen the m...-,,, ic: tried and you 
want t o know v1hat h:..,p Jens 3lld o.11 tha.ta Th .t is mtr:xle.rs I regret tho.t 
peo}?le are a.pt to t o.ke 80 mrrow a viewo Thlnk uf t e mnn wh.o destroys 
hum.reds of thousnnds,mil~ ions of lives. Ho n "1.Y be ::tlJle tc just i fy 
thn.t bi.it not on the gr ounl ·thn.t he clit1 i t o. :.:: b~ln ~ 'k Lend. of tho State 
or one of the leaders or t ho.t he di d it o.s o. p, 1.i r j_...,i "n o·r for political 
motives. These o.re not i themselves justif .ic ·\t ion:, it 'J:ne mk.ed f a.ct 
remains that he hns been ,lestroying li.unn.n liL ,·ii th Jt;. t due justific:1tion 
ond if anyone seys thn.t isn't o. crime I vc~!t\1r · t o ;.'ef'cr to the moot 
ancient c o.t a.logue of _crime ~. There Yro.s v,h.'.:l.t v:u co.1l c:<.l in our Bible the 
ancient admonition: "Thou ,.,ho.lt not murder" . I ,.,n ' t 00lieve t here is 

.. 

n.eyone alive v1ho would rei;ard the t~in , of unnn li 'e o.s onythinG buL .. iurder. 
I 
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You seo, then; tha t vr.:i.r, if w1justified is simply the 
initiation of o. long series af rrurders o.nd the destruction of 
hurno.n life" Of course, one has· to realize that the right of .self­
d.efence is . f )~sible am is common tu ever.yoru$ every J.•eraon and 
every Sta.te. 

If you are attacked, you defend yours.elf n.nd. sometimes 
you have n. defensive action which takes the form of a1r.c;ression in 
the sense that the tlu"Co.tened individuo.1 takes the f'i!'st steps in 
order to defend himsdl f, and there 3.re lillU\Y compli1:;ations. But 
I don't think n.nyone doubts, unless he is writing o. thesis, as 
Aristotle used to say:.• "there is a. di!'ferer..oo hetween afenoe a.rd 
offence; thAre is ugg:.-essive war and offensJ.vd v1oi·, n.nd a just wo:r 
and an unjust war." 

One of thu t hings that will be made clear, I hope, is that 
politica.1 motive s do not., ns such, constitute justific: . . tion of murder. 
Politicn.1 motive s m:;.y be legitimate or may be illog.1.tir :atfi:Ja I ,say 
if an a.ct is dono from 11 palitical motive, you don I t ~et a ste) 
further in justi!'yinr, :ito If it j,s justified, then it doesn't 
mo.tter tha.t lt i.s n. politico.1 mot:i .voo If it wan unjustified, 
equally it do•3sn' t matt0r tl·.u:; it is o. poli1;ical motive, beoa.usa 
politics is merely self-rega.rd on a large soole, not an individual 
thinking of his ovm advontage. ·You wouldn't call it political, 
you would so.y it 1':'ls selfish in an individuo.1, Eu t if it is done 
on o.. 11D..tional son.l e ; then you would call it political., but you 
don't change the cho.ru.oter of the u.ot. The a.ct is eHher justified 
or unjustifiee. nnl the t0st is not whc.t is convenient for the 
aggressor in tho long run, the politician who does t l1~ a.ct 
t est is somethinr, (1uite different, The tes t is v,het:1cr it is 
right or wrongo 

the 

·.'/hon I lerii V3.rious disoussions, I can~ t help coming ba.ok 
to thes(: simple o.nd elementary ideas which I think a.re still valid 
Md sti11 lie .::lt the root of' things and, though . thsy are often 
obsoureQ n.nd forGotten, ore there all . the tim0~ It is in order 
:i_)revent people f'ro:n forgti tting things like that th·1.t I think these 
tri.'.l.ls, no matter how imperfect they are, should be su1-porte.d and 
justif.' · ode Really it is the future we o.rtJ th.:I.nL";ing o.bout1: not the 
po.st, for the po.st is beyond repo.ration. The only thing is not to 
let it happen a.go.in.. 

The 11'ltlro fn.ct t h1t theso trials have been held anl t h13 mere 
fa.ct that moral ru::!..cs luve been :i.o.id down r..nd punishments h.:wo 
been o.ss ine;ed to individuo.ls whu infringe the ne moml rules co.n't go 
o. long way, perhaps, to putting .::l fino.1 end to the.' inhercmt 
V1eakness of iUl.lllfms~ But the more you help, the more you ro.ise in the 
world at l arge a feeling that wo.r is llil ev ;il o..nd the gr e ~est of 
evils, that it should be the la.st resort o..nd should not 1~ accepted 
except in a.n ,_xt:-emity for dofensive purposes, the more you a.re 
checkin~ too oxpJ.oits •.nd the ndmonitions of n.n Alex'J.Il(J.er: or o. 
Genehis Khan, ' or o.n Emp4ror William, the roore you realize wha.t lies 
n.t .the bottom of all -that, tho.tit is me:ru [7'0ed c.nd .:1ggru.ndizement 
am the evils t h::i.t f ollo•, ·on it, the mor thnt is re o.2·~zed in the 
viorld o.t 1 f,C;. fl ~ • • ~ ~ the luss likely, in a very qunlif.i.0¢1 degree, are 
such t h:L::13s t o. D.ppen. 

'l'ho cn.rly part of i; lri. 3 ccmtury w.1. u very mucL occupied v,ith 1 

the icle l.\ of w:..i.r, l rd v,c all knovr the various in.,,titutions which were 
est ,1ol:ishod, Ylh::i.t :!: t hink peopl e don't remernber some ,imc s is how 
extremuly n, ,copinr, nnd .J.Inpurtmt w.1.s the P ct of Po.r i.s in 1928,where 
o.11 the r,re c,t ·n· tion:,,, of t he ,·,orld c reed t o r1,:mounc0 wn.r . o.s an instrument 
of policyc 1'. e mtion wiiich vr.i:ft'lout due en.use resort s t o vm.r is breaking 
a 1nor al rule ernboclied in t h0 Tfcaty, but most impo t ~. t of all, a rule 
of intc ~ i cnol l n.v10 

I 

I 
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But ,·ru L'umc b~1.ck 'J.Ellln t on c le:u · r t:1 ,.'.( 'l'!lit::..011 (; h•c wo:r v,hich 
is orGor.ize,1 murder i::i not only e vil ont uru(.i.vti'ul. If th t is so, 
everyooo who in n. nufficiunt degr8e of rospo nsibilHy lus u..inud 
or t a.ken pa r t in cloine thf.l.t., tnki irr pn rl; i n ch<.: prrn o tion or 
orgu.niz:i.ng, •..>r in!. tia:ti on of ,·::ir : is an i n1.;"tn:un:.::nt ,Jr ,'\8(jnt in 
unlawf'ul cu.cd.uct tlJ'lcl. he i !; li.'.:l.blu n.s on uv·il-dour cl.11.d l'. cr:un.inalca 

I .'.ll'n n.fraic7.. I h·1. t 1.Jc"'n .r:-ut~1c r l mg i .:t t.a.l k.in1 ~ vn.rious 
pl. ,.titud0s,, I think if my fricn:1 vibe., once c.1.u so:ri1)1..•-i the oightuen 
miles from Tokyo to Yokohomu .::u:1 the eict:.t e on . longc:.1t ro.le3 in the 
world., On 6 ·:i.c h sido of these oighte~r. m.1.l ~i~ , t~.s you :-1.ll kncm, there 

. ~s an are:l. of deve :1t (ltion o f' -r10odo.1 b1.lilc1L~s nw,.!pt :..w1ay by f'iree 
here vro.s n strong 1.3a.le 1 3ixt.v or :::; 1;1vcnt:r mil13s un liuur, o.nd th'-' 

flnmes sprerul wi.-th r:10st tren~undol.1.s activity o.nd 1=he whole pla.oe 
become n. devestut&cl rui:J . It i s po::-f'cctly t::--...1.1: tha t the uig 
ooncretl;) Wildin ~u are stL1.ruli.ns , more or ::.~::is ,, It t s a terribl-.3 
area. of du3trud j_oll :-JJ i ~ om duv:..>tadly 00 1:TY ±'or a ll t he ~001.)lo 

who were livinc t hcr o ; 1.Jttt , afte r n.11, they Lrought it upon 
themselves., or r · .th.er t t,\.:ir lea l er.s bron,)1.--.: :.~. upon thi.:=i,. I heard 
on evm;y niile i:·. Tu kyo, tn1 .vou ru: ve o.lso hou.rd.1 t :1:,.t. t h,.1 Lh::,:ia.nese 
peopl e are qnite syt;p.'.:l.t. h.t..: t.i.o w:i ·th the t:rin:l s DJ1(1 . r e.; qn.ite anxious 
tho.t thi: ll: .:tClL➔ rt; i"/i·io · rmi.r~ht .'.l.l ml't. th.is torrl .blu mei.,.:1 shoulc1. suffer 
s ome penalty f m.: ilhut tl1(.;;y have -lonue No tlouot Sir J.uorBL' will 
su:1port ·.~)s no llo,(u: ht: l'.v !l lou~ccd out on the· grou?111 oJ.1 a~our.d 
nn seen the riu pe:oplrJ b 1::. l<1in CJ • .. ith 2ny woor1 or oor.1.u g,1ta1l iron 
th.,tt thoy ooulcl 1...,e t ho l cl of, w :...l d ill3 thei r ·sheds~ And t here - is 
quite a colony sr>ringing up o.11 over but lt i s n. vu:i.:y Ul:h..l.ppy sort 
of desolo.t i on. 

The people in Japan, su f ~r ns I m cl,J oHt , cam d veiy orderly 
and peaceful ly ,l iF,pOs(.:d . I haven't h.oo.l\.1 from :inyb, .. d y t hat I have 
spoken to th:. +. thdrc a.r.c a ny sir,ns of m-.t113rcrouul moveme1 .tsa 
Extern:uly,o,nyhow, the position la VCs~Y~ ve ry 1,0_ccfule 

It oll LJ<:.·err.ed to 'ltC., vrxrlwr ing o.~:>out .'..t s I d.i.<l f o e n. fe··1 
weeks , that t lie \'r01ncn n.ro t he brighter sex of the J n.pnne ~.J. I am 
not rcfarrin3 t u t, he e,dsh. s, bec n.u oc l J..1 •• <ln 1 -c ·ittentl :.~ eeisha 
perform:i.nce , but .l v/3:J told by n ~ 'IJ'\ who · ~v.1t to soo wh:.\t it vra.a 
like th'.'. t it wn.s 6 Y.t reme]y dull. He s '1.i d he s • t fo1· a.bout three 
hour s vr.i. th a lot of cha.tt i ng eoi 01~ , nd cvor-::/ :y ve ry c h~urful, 
but it wn.s all i 11 J o.pnnese a.nd f o r t he l ifo ~f him hu :::ouldn't mnke 
out vrhn.t they were ::iDyin 0 1· ,ihut the)r were <laing. C<n:·tainly o.t 
the excellent J.mpe r ial Hotul ou do f inrl v1;.; 1.,y c.h .'U1lli. nn; 1.·1a.:i.tresses 
gai.ly a ttired in k:lJnOr1(1.f! e 'rho .vou.nBe r v.omcn in t he :1trnet seem 
to be rcvcrti~ r i..l.the r to the LJso a t t r ,. c -:ivo V/s) ::; t or n m ..... rine r of . 
wearing skirt s or even occa siuna.lly short :3; or.d ohoc ti instea.d of 
the sandal::; in vrhich t hoy clutte reJ. about i n the ol c.-f ·whioned wey. · 

Thero o.r 0 u n.i.vcrsj_t i ~3 ut Tokyo, morB t han unc, I tlrl.nko 
Tne Tokyo University i::i a woncle r1'ul instit'--1 ,, i on wl i oh [:eC'1!15 to be in 
full swin~" ..:t hadn 1 t l e Em h:i. t o.t nll, 50 f· r as I ooul 1 scee 

'.!.'he:n ~.11 ct · troops :_tN c~ o.m(:,urin .., -- Ameri c'111s ospt;~ially. 
The A,."Tl(;. ::cic~ ;.1n .:..ra ~: '10:.:1.) I mv, pr i nci.pall "" 'I'hey a rc :u.J c:or:i.Ji.;.ring • 
t o go home., vrlJ.ic ~•- i;; :1.ot unmturn.1, ~ t hu NO(.. rioa.:. 1 L;.1i t o.ry authoz-
i ti'='S h:wo b'31Jn 1:d 11,J ... i.n~ L~ge •~o....11tc. ner:!enb in 1Hhi~t, lif'e ·.,-ill ~o 
mo.de moro 1.Jt,o,rablc f or the occup:tt i on truop110 They wil l have to do 
somethin~ t o rJrov i<lu ,JJTD..1.., -JJ~icnts, 1·cst; hou:_;As n.nO e,t; , er c or.venienoes 
wh ich wonlcl 1n..J:-: h.:~ u. ,1, ~:cal J.0 t o t •~e •·ul t1J .. ~ r~ ..;u 1; it .'.::. '1. t ru.ng which 
will not c ~•1.50 to be 1li.Cf _e1,1. J. t ,'1.l:l t i.r: r;oes on, 

Tl u ccuntr y .in J p~1, so 1' -~· :t'.~ I , ' , '::J•; l- · · - Vt l I covered 
an o:reQ. uf mro,y h nclre<l ::..cr1a.~ m:Llv•· - - 1Ll '.).C3 e: ;.-t.r or·~u y J.) ro ~pe rouae 
'I heir rr.e t hcds 1..,i.' m.urnH'in ;, r, r.,3 no .:.l ··. re not ·...1..to; ~8the;r in ~onforrnru1ce 
\ :i.. th Euro \,) '1..tl i 11C.'.'l. , .'..tl 1 t ' 1c; r sul t is th:J.t JUU !l•J'Jl:.'1 [.lj I unlerst ·m,· 
eJ).t J apnr.c se gruwn vonct.-l1.los 1;1.:0 ·1.U,J • of th. ~c.i L . ..r. l 1,.t1J ·~ ru in rrh.i..ch 

I 
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they are produced, fut it is a. beautiful country a nd oultivo.ted 
vii th the greatest on.re and sucoess.. It seems to me more like , mo.rket 
garden than any ordinary oultivn.ted o.rea in Englanl, Everything is 
done by hand, I never 8/l.W anything like the mo.chines which we and 
the Americans use in our a.gricul ture .- I haven't seen o.nything like 
thnt. I MV6. seen them cutting down their wheat and their other 
grain by hand, It is all grown in nice rovrs with a little spa.ce 
in between so that the man wielding the siokle can get a eood 
hack at it, Of course, it doesn't sound very economical in a country 
lj,ke America,, but in Japan, apparently, labour is almost a glut in 
the market. 

The orops looked to me extremely good. Rice, of course, vns 
not so fo.r advanced, but even there it looks a.-s if they might ho.ve 
a good crop. 

On the trial itself, that ia, the tria.l of the major criminals, 
it has, I think, now got under--wcy. I was a t the opening just . o.s 
I had been at the opening n.t ~mberg. 

(General MoOoy entered the conference room at this tim~) 

I thought the opening address by Mr.Keenan was very 
admirable. I suppose reports haven I t reo.ohed you yet, but I thought 
it oontained _a very admirable survey of the general soope of what 
was going to be laid before tho judges; a.nd also of the prinoipl>:3s 
of law on whioh the oourt vras proceeding. I'd like to emphasize 
that the oourt is proceeding on principles of law. 

It is psfeotly true th.at the Oharter lays dovm who.t tho 
soope of their jurisdiction is to be,· What is laid down is not 
something invented or pranulgated or la.id down, however, rut it 
is in aooordanoe with international lo.w - that po.rt of internnt iorial 
law which leads to these questions and agrees with these questions, 
and, I confess, agrees with rey- own view. It is likely, I am o.fra.icl., 
to be a. rather long trial. I tried to figure it out and it s.eemed 
to roo that what is cnlled. the opening, the series of speeches statill6 
the taots and putting in the relevant · doouments on which the trial · 
is baaed, might talce five, six, seven, or eieht weeks. I have never 
heard. any suggestion that it would talce less than five weeks0 

As soon as tho.tis done, you have twenty-six defendant s , t wo of 
them, and possibly a third more or less out of a otion, o.ni +, heir ca.se s, 
I take it, may not be gone into. I presume that will leave t vrent y-threee 
Suppose yw. give ea.oh defendant three days in vrhich he iMY sto.t e his 
defence and in which he rno.y be oross•examined by the prosecut:!.ng 
counsel. 1'here you have sixty-nine days. At five dn.ys a vrook you 
will get, say, fourteen weeks, so that the total is in the ne:i.[_J;hbour­
hood of t'M3nty-six weeks -- six months. Things may pan out shor'tcri 
I don't know, fut, of oourso, if you go into this ioothou of invest ig­
o.ting war crimes it must take a long time. I don't see ony woy out of 
i .t, Our f riends in Nuremberg took nine or ten months.. .•J. don j t think 
Tok;yo will be quite so long and there is tremendous desire on every­
one's side to expedite things as far as possible • . 

A perfect army of defenders co.me dovm by air from Am<.: r icQ 
a week or two ago. · That mo.de it more difficnl t to con~inue t ho t rial 
without further adjournments. I think now thE. 1,oriod of o.d,J ..:ur1C(-r. t. s 
is over and the trio.l will 1.)roceed regularly without ony intermission )r 
delay, 

It is stri.Ja:ing t o see eleven judges all ·s i t ting in a row; 
all a ttired in blnck silk govms. I slould think it must be rat her a j ob 
t o h.'.mile a team of tha t sort. I have heard it so.id i f you l et t h0 <lofending 
counsel get out-of-hand, t hey n.re as diffi04,l t t o s t op o.s a foi_;:n. ~- i 11•·hand 
is if you let the horses got out of control, but I hope th1 t neither the 
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defendine nor tho prosecutine c0un::;e l wlll get out-o.' -hand a.nd tno.t 
the jud;Jes won't r.;et out-of-ho.nd~ 'rhi nes oue;h~ -1.0 r,o ni.cu:y, rut 
eleven judges arc ra.th<:J r a ha.--idf'ul t (, 1n.nnngea Th.:.:rv ho.ve · been cases 
of courts of soma reputu in which evun ni.!1~ judgu& ho.v'--: proved to have 
had d.L'ficulty, ~ with eleTun y,.1u h:1·.ro two morcri Let u s hopt:3 for 
the be s t.., 

fut thoy ha.ve got down t n t:1:.:ir wo rk., an:;. thu 1rost:cuting 
counsel a.re certainJ.y working very h..U'd, so f nr as I CM ju.dga, 
nlong very vrull-organi.zed lines .. 

The court building msJ I think 11 :nilitary Luilding. It is 
o. big 1:uilding which hn. ·J been hunclccl ovor ..ir '·,irely to the Inter­
no.tionu.1 Military '.rrih.tnaJ.• '£here n.r'l:3 a se ries of corr:Ldors opening 
out on each other n.nl .1 gre u.t mnny !'Uome wh..ilrd you. b.:i\·o I clon1 t know 
hO\·r rnony hu.ru:lreds of vrr.Jrkors, all hD.::."11 o:'; worlc in e xarniniing and 
sifti~ ancl orgrunzine; t he evidence cl.ltl prepa.r ins; .!.t f or preserrt ;ttion 
in a oonvenie!:lt forin to the oourto 

One gre - t v roblcm tha t thuy r ....... ve h:....c. t u c insiclor is t 10 

question of trn.nsln:t .:..n, " Th€:' Jocurnt.mtH v1hich huva bl;}ur. found in 
Jnpo.n OJ.' o.ny documonts from ·i; r.,tt s:i..de ·r.ave .::tl l. b1.:~n -tr~nln.ted., no~ 
nn eas.v job, n.nd i11 -t~"e uourt itself the int '-.:l!'l)r -.: ter~ ·of'"teu se~m ~o 
be very much puzzlt::cl . y -t ~1e a~2ropri1te word t d 1Je · uoed in som.Jvibnt 
more tt.•ohnical lllnguo.ge.. It is irwvi tnbl~ tn..'lt there vrill be matters 
of that sort. I hava ·evecy hoi;o ant!. uxpaot::i:tion.:-• tholl8h 1 thv t the 
trial will prooetid• tho.t a just r .esult will be Qrri v..:d lit, thc.t it 
vrill meet vrith the n.pprovn.l' of .tl1e \10rld., and thn.t :Lt 1·1on' t take too 
long. Supposing it to\)k ·four or --r"ivo months. Tha.t ic- o. very sma.1+ 
period of time if it is reaJ ly o. worthwhile llcui:Ji-m l '8o.:i.use it is 
something which vriJ.1 hnve its d':icct 11pon tht.• w0rld d.:iroctly nnd 
inlirectly for mruw ~,;:nerati.onn1 for m~ centurie :J +.o cameo 

Gener- ·.l MacArthur J s extremely i.1.tl!rt:21.;ccl in everything 
ooimect ... it vrlth vmr crintino.lt. .. I t hink hu vr.::..s ln.rge:i.y responsible 
for the Yom::i.shita o.nd Honuna· cas.:::s which stru.··tcd off o · 'l'h~ oonstituted 
of oouroe, a. differunt type bf ·trial, '!'hey v~re . the biFJ trials in . 
which_ not the- wlitici:ms a.rrl states 1(::11 Wt:L'ft ;~h.4,/ fi gltrus r.l.Ild. in which 
soldiers of different ranks up . to Generali:; y,~r~ ch..u· :,;ed~ nc.•t with 
general offences like Lu.tiat"i.ng ,., r,· but r:i.th p"..rt .i.cub.r offences, 

against the l aws t,f wa.r commi t tea .'.l'' -~nst po.rt:i opl '"l.r peoplt1• . 

You h.:.i.ve ·ul hen.rd of Ylhi°l t thoy on:1 1 the "death m'.lroh" in 
which 1600 European or :J.lied prbone1·s wore :11.'.)r,:',)J .ld through ◄; he 
mounto..ins of Burneoc At the end of' t~ m'.l.roh tilo:i.~e were only six 
surviving. Thu.t wci.s a. terrible "!Jusi~~ss o.ncl t hero a re other . instances 
of· tho.t sort; of men lieing beatun9 of prisoner'3 bt;Jin , bayon•.!ted merely 
out of malice and spiL,11 of nu:rces rr.l\l t~ect ,d. 1u1d murdered, of hostages 
~lled, und of vd.desprc cl clestruction j_n thEJ occupied countrios • . ill 
these are offences uP,nin '"' ,; th13, luws of vnr Md oo one Hould :lispute 
thnt the runishment of th,_·m .'.lftcr tr.iC\.l is lt:.·i_;.l. timate cxerc~.~c of the 
richts of the c o.ptors ,.-.nl1 le r~.' .t:i.;r.a ic acts of ,:ius-tice don~; '.:.'hE:lse were 
the major criminuli:J o.s t LY wore ..:nllecl in t ,1.t:; Moscov, Decl1 .• r ntion0 
The minor c rirnir L'17 ._, ~•-' th...: u°';hcr cr:i..r:-.ir-- 1 1u ' tir thnt Dcc;J.o..ra.tio 1(-

The ones we have been d tHC'--tss i.n!_J'. fur1.1 t <b (' ·bur clu.s3 , 1ut tho vi ,.Jv/!l.s 
thn.t there a.re in differt::nt d~ cret3s infrinc:e1 cnt ..; of th.'1.t p rt of the 
interna.tiono.l l m'i ·,hi.ch den.ls vrlth the l c..ws o:r' \'IU' · ~<1 t ;111t in their 
different ways t l~y ar~ botl1 l1rou~'.1t u nLlcr ~he :J u co:1(lur.mntion if the 
offences are est n.hli< h cl .., 

I nm ,1frai d I . n.vv l.,ecin Yv:.;1 lon0 , nu I l10_) , you will a sk 
me some quest ions boco.u :.iu , obv.io!.tsly, I mi n!, riot : i:110 :1!1ure'3sed my mind 
to thl ngs which .intere ·:;t you n,os t; p ssi1 V, b .lkuJ. · .uoui. thing s v1hi.oh 
interested myself' onl! not of th.in ~a v1h · , 11 1., ter u :.;t cl you .. 
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SECRETARY-GENER.AL: Mi13ht !' sk o:ie 4:1.1.usi.i.on'? Diu. you ga ther 
the attitude of the Ju:panese juri.sts tow.'.ll.ds thu t. ren. ·1nen+, cf \W I' 

cr:i.roos? 

LORD WRIGHT: ·No,o I was r :i.thor ,~nf'ortuno.~2 :i.n t ·"lc.1.t .ruspect,, 
There was the lo.nguo.gc cliffi.culty a.nu. I was not broueh-1. into 
oompany with o.ny of t he juri::its. I Llon't know whn.t the:ir views 
were. But;, after all,. Jap0.11 hn.s a.lvr:\}'s ha.cl a grcfl.1; lllllJ'\Y cultivu.ted 
people and sol!le very good l awyers • . I was unf\ );;·tun.-.to; I J.idn 1 t oome 
a.cross themo(To Sir George ) I llon't' know if when you were there you 
oome aoross anyone. 

SIR GEORGE SANSOM: No, I dicln ' t~ I did find. tha-t most :~oople 
I talked to not only had no objcntion t o the t rLi.l i:; but ra~her 
favoured them. 

LORD WRIGH.'r: Yes 11 everyone ngrees Hwy are in f· your of 
the trinlso 

Of the cdmi.!1.0.ls, I conf ess I •m.s r a ther :l.!:I_l>r.Jssed l>y Tojo, 
who struok m~ LUI a cletennined r.,ru1 -- n. mun vr.i th a vr.Lll of hJ..s own 
and a olear, oulti·va.ted und i1r t elli;sunt minic- Of c61;.r s1:1, naturally, 
I didn' t meet him, but I vtn. tch0d h.-im n ~oocl de l a:., t>.a sa. °i; vri th an 
imperturbable,c insorutn.ble exprossion. I nc'W\}:c saYr his f:i•Ja chance 
in any moment, except a.t one time when Kee1:nn wa.s 1l elivl:lr:i.ng' his 
speeoh., whioh ha did very fairly a.r..d tt:impora:t;ely., I noticed Tojo 
taking notes an<l looking preocl,-up::!.e<l. · ! t'l.on ~ ! say he looked 
oonsoienoe-str.Lcken. He vro..s p:.:·eoccupied --· I put J.t qui~o eenernlly. 
As to the othors, I thou13ht th•.JY were o.. v0ry unr.1.ppottzinp:-·loolcing 
lot and I oouldn1 "; dt::tect any s ic;no. of :1hi.m ... '1.-r. i on 0r intt,lli3ence in 
any of them at ruiy t:iroo. 

GENERAL 'MCOOY: Who vrero their c.oun3eJ lo1·s, Lo1:d WriBht'? 
I mi.ssed so nn.toh of your t aJ..k tll'.lt y·ou nny ho.v--: t old t he others, 
rut o.re the counsell.ors for the d13fc~nce .· , nll J apnn0::;1;; .,? 

LORD WRIGm~: No, they hn.ve cot scme. ..,T. , '110~0 ::-. Th.ere ; S . a 
man whose _ name I -·~• t prououncef o. w1.•ll- knov111 ,Jap'.1.'10St; lnwyer, 
who t alces an o.ctj ve part; rut in n.dd.i tion to that t h\l .tunsrican 
Government sent out tw~nty-six l :wryers whom thoy chose here in 
Washington or Nevr York. But 'they hn.cln I t r0n.lly 13ct . ir.to acti.on 
when I lefto One or t wo of t hem .'.ll.'G\.l0U shcrt.ly, but the: nre u.11 
there to se·e ·thn.t tho interes ts of en.ch p:dsor.er are nde ·ua.toly 
proteoted. There vrere also Jn.pnneso counsellors in n.dditiop to thn.t 

one who took an active pa.rt, but I clid.n 1 t see, an mnny Japanese 
oounsellors., o.s I saw Genn~"l oounstillors a.t Nuremberc,., I think 
at Nuremberg the counsellors were n.lmo~t enb .r t:,l:,r Gur'.!lfill$ J .. t sc-me · of 
the minor trinls of minor offenders · tha t I o.t t.endecl ther0 vms a 
mixture. Sometimes the JJnorican or the British advoc ,-1.te took the 
burden n.."ld was supported by German a.dvocn:tcs ,: sometimus t ho rf::lverseo 
fut apart from one or two prominent J L':pnnese., I th:Lnk most of the 
oounseLWt~:.-1) sent ov·or ff.mm .Ar.1erion.., They hn.vc ri ,~·~ea up these eo.r­
phones which you. ho.ve no doubt heard .. uout, a1Ul ,t11(JY B:3em 1:0 be workin13 
all right c 

GENERAL MO(X)Y : Hn.d· the b:-ioJr <'h-v .... 1o t.r: 11 f'l!' enou ~~h to give 
you any idea. whet.her thuy ·No,;.l d appea.r to r:b11.:e s t, :. or 0:-1 t s in their 
ovm defence? 

·_ LORD WRIGHT; No.-= 30 f o.[',9 when ! l ufii, t,h,:y l · .cl finh·hed 
the opening speBch by t:r .. Keen.-.n, the principoJ p romjc-,.ltor >, and o.'pa r-c 
from some m·!...."lor ob~e 1-v :1tion s frum th.a defe nce t h:,.t' :; o.s f . .r a.s they h....'l.d 
goto The . p:roseoutine oounsel vrill o on t'o:r nnoi: her four or five 
weeks re:l.n.t j.ng th0 cnse in d.o t'lil bcfor <;; the cou.r·:.., How far th<.• 
J apancsll or Amoric[ln duf ~noe ccr:.mscl wil .! ~1.ni:v rv(~t t- ; · • . stc.i~e is 

! 
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impossj_ble to SaY• Ti.ey will j ntervcne to sone e;f'tont bee .hlSS they 
will h...-Ne to mu:ce objections._ But, primarily_. dur.1.ng that, p~ricd 
the rna=.n work w..i.11 be done by the pr JStroutor,_ I tl"link vro may a.sswue 
that the def'enp.onts will make statements on their ovm .1ccuunt; 
possibly, give evidence; possibly, be Cl'( ss-t;1xanu.ned.. l t h.1.nk tho.t' s 
generally expected.c. That would f'ollow the lines of tt~ Nuremberg 
trial and it would be the ordinary praoticeof' a man se:-it up .. He is 
entitled to make his ovm defence in his uwn weyc 

The court room was very well-u.rrn.n3ed, tut i .--; wo.s dt,vilish 
hot, even la.st week. I should t hink tht,y will have to, if' they 
go through the summer season, July or September, ~condition that 
room if it is to be bearable .. 

SIR CARL BERENDSEN: I wonder whether you OM help me 1.n one 
ot my diftioulties. ·r o.gree with you tha.t on3 c.,f t:10 rn.Jst nstounding 
phenomena to aiw visitor to Jo.pan i~ the obvious docili"!':y of the 
people anl you have -presentecl a picture of' a. people wbo in a sense 
were arucl.ous ~o soe the wn:r criminnls Pl,mioheil. But t-..0,1 does one 
reoonoile that o.ppa1~~nt or p,.:issibly superfici~ docility with the 
widespread bostiili~y nnc1 inhlunanity uf thoh nethods of conducting 
warl lire you yours~lf ,Lord Wrl~ht,- of "l.h1:1 cpini,m that :That vra 
are sceine is one of' the best-knovl'!1 qualities of the po3::;um.? 

I.ORD WRIGHT ~ Of what? 

SIR CARL. Br©IDSEN: The possum the c cntlemo.n who plays 
deed when it seems convenient to do ·so .. 

. I.ORD WR:'.:(;HT : I don't knovr~ It 1.s o. l"!-oblem., i. '1"6 talld.ng 
to General King, who was General Wo.inwricht 1 s ccconl in oonu:tarid, 
o.ro. who vr...is captured a.t Corregi<lor~ He hail a terribl o time :ind he 
summed it up by sa.v:!..ne:The Japane se are a. c!Uol peop:~e 1'~ 

GENERAL MOOOY f lire what'? 

I.ORD WRIGHT: 1 .. cruel people~ and so they MU.at be. r think 
partly it may have be,.m the Ge:nnana. They :im:i.tnted the Germnns very 
nuoh and the Germans n.lvmys started off vrl th vtho.t they called 
"frightf'ulnese" becnu~ .. e they had been t'.lllsht to believe by their 
international lawyers tho.t you con stn.-rt o. wa.r whenever you liktl 
and oonduct it with any me"thodn which .'.lre likely to termim.te the vrax 
successfully. The whole obj act i :; to end tha wC1.r and means don't 
matter. One of the best weys of e nd.inc the wo.r was thought to ue 
frightf'ulr.ess run I think they hc.ve imbibed th...-.t so.me idea., wt 
these · a.coou-its which you hear and read are almost incredi.. .le, like 
working people to &uth in the mines. 

DR. DE Kl.T: Lortl Wri3ht, have these J.ofendents in one way 
or another been given o. VlaJ' to express themso lves on their ovm fcleling 
of guilty or not cuil ty'i' 

I.ORD WRIGHT: All they ha.vu been a. sl:cc1 is 1il ~y or no-r; cui) +.,r 
nnd they have all s d .d not 3Uil tyo Th'.lt b tho f.nglo•-; ,1vrio•1n l!\8-thod. 
In some countries vre :rug" rd a. mnn n.s not 1:uil t ; '11,til ho ti.;:i.s been 
found i,J.il ty. In some systems of lav, o. priuone J· in cou · t is re[p .rded 
us guilty unle ..., s he co.n prov9 tho.tho is innocc.nt- But following;I 
think, the Angl o~ /J:ner-lc rm ne{;i--.oa he h....'1.:J been s kcrl s tr 1i.uht out: "Do you 
pleo.d guilty or nut [}ti1ty"'i He says ''no t ~ tilty" '11::..l t hen the thing 
proceeds .'.llld, t harefore, the, prosecu t.j n h.'\s t o si .. ut "-> ..... o uso it 
sbarts with t hat den.cl f a.ct a · p.in:-,t it. It V1ould e o thorwisc if 
prima-fa-:- ie, the mo.n v:ho stoud in the clock v, s rec .1tle tl o. s [;'..!iltyw 
You might sny: "If you nre not ~il ty vrho.t o.ru you oj n : i.n the dock?" 
We cion't reso.rd it that vro.y, and ,. the.rufore, we: follow tho pr 9oedure 
n.t Tokyo a s n t Nurembcr u 

I 
I 
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Ja.po.nes e j s certn.i.n.ly difficult ~o translate. I thoucht the 
tro.nolo.1.~ors they ho.d, f our or five of them sittinc altogether, 
:i..mproveci even in the short time tho.t I so.w them, l:ut it is certainly 
·1 difficulty~ The e arphone s :ire t.unod primarily for the English., 
but the re is liutt,m you co.n prem:l whioh turns on the Japanese. You 
,~et the J o.po.n'3se f'rorn the trnnalu.tors who sit in a. -glaRs box as in 
Nurembor f, o.nd tro.nsl.:i. to i nto Japanese a.s the prooeedi?ll ',S go on. It 
you a.re si ttine nen.r thei r box you will hear a. fflLll'fflLlr ueoause. they 
ore turninr~ it into J npdnose.. I th:i.nk it is very d.if'f'ioul t rut they seem 
to hnve done ir. fn:i.rly success fully,S The man who wants Japanese 
presses the right; but t e n and hc ·t.r:J the Japanese and doesn1 t heo.1· -r.he 
English. It ii;, a v1:n-·y clE:ivor woy,, 

SIR CARL BE~flEN: It is extremely difficult even for expttrts 
. to convey t he. ex;:i.ot :Jho.cle 0f men.ning from one language to another, 

WW wnIG-IIT : You neYcr c an. If you vro.nted eXn,ot shades where 
rould you l.>tl? This i s n world.ng VJo r l~ 

SIR CJ.RL REPE!\fDrl!:N: The exact sh...'\de there may be something 
o.pproo.chin3 bl ack,, Lut i t 11u ::; t add 1_s1~atly t o the difficulty of 
o.dmin:i storing .justi ce-:. 

I.ORD V/RIGHT~ Of c ourse ., in EngJ.ond we are very f'..Wi.liar with 
proceedings which t ..1ke pl o.ce and in which one or more of' the po.rties 
speo.ks a forei3n l o.UL,'l.lo.ce.. No tro.ru..lntion can ever be precisely aooura.te • 

. But you edit,. You c ::in alvlt\'j'S stop if you come to s:>mething very delioa:ba, 
· where it is neoes:,:1:.7 to hn.vo ' n. delicate shade of meaning explained. 

I ho.ve. had 0ood doo.l of experience when I wa s a judge a long 
ti.me ago t rying c a ~.os 'throu s h i nterpreters and I think for all ,;>raotica.l 
purposes une 13o't a fn.ir r esult~ You oould a lvro.ys tell if' th.ere wa.a 
any diffiCLt:'..ty mrl u'top unt i l i ~ wo.s oloo.recl up. However, that's 
iuavita1le"l Tht S.)ffit: t hin13 is equa lly true in Ge:nnazzy-. 

SIR Cl.TIL BERT.J!NDSEN ~ But they n.re probo.bly more competent 
i nterprete!'s., 

I.ORD WRIGHT: I think. these interpreters are pretty good, 
but I s hould think the :--e ' s more co1Tl111.J.nity of thought ·between Engle.rd 
n.nd. Germany t han be t vroen Engl and o.nd J o.pan. 

SECRET."illY-GE!Thi JJ, : Are t here lll'\Y more questions tho.t you would 
like ·t o o.sk lord Writ3h't? 

'I am sure everyone here appreciates the fo.ot, Lord Wright, 
th~t you ha ve peen vrl ll:i. n0 tu come here and ta.lee po.rt of y,.rur very 
v.:tl.uable time. I o.m sure th:tt we will o.11 remember it wi t r1 interest and 
try t o pas s it on t o t he se who shaid henr ite 

Thank you V'C ry 1n:.ich sir~ 

IDRD ·mIGHT: l om very much obli·~ed to you for givi~ me ·this 
o por tnnit y a nd I h ~) t, the time: h-i.sn' t been v,asted. 
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UNITED NATIONS WAR mtME$ ~SSJ:ON. 
ll~th 0Jtober1 1946. 

' 

Publications on Wir ~ 

by Messrs. 'ffin. Hoag~ & Co,, Ltd. 

Note on the present position. 

In its ~cting held ·on 31st July 1946, (M.110), tho Conrniasion 
discussed a Draft letter to Messrs. Wm. Hodge & Co., Annex to Doc. 
c.216. lbo Comnission approved, inter alia, tho suggestion tnat a 
lnv.yer conversant with such mutters should be consulted before the 
lotter \Wls sent. It nlso took note of the stateJ?VJnt that copies of 
the lotter had been sent to several United Kingdom dopart100nts for 
their observations, and i t wns decided that as the replies v~rc 
received and if -there were no aiil3ndments, tho lotter should be sent t o M:Jssrs. Hodge & Co. 

Tho draft letter, supplemented by suggestions of minor importance 
r eceived from different British Government Dopartments, was submi.ttod 
to H.M.Treasury Solicitor's Department for examination. 

On 8th October 1946, the Legal Officor, Dr. SchV«:llb, had ·a 
conference with Mr. E.A.K.Ridley of the Treasury Solicitor's Office. 
Mr. Ridl~y strongly advised against writing to Mc.lssrs. Wm. Hodge & Co., 
the letter ~ drafted in tho Annex to Doc.C.216, and recomr.ionded 
writing an informal lotter which should not be considered us an 
agreement • . In his view, it should be mudo clear that all was only a. 
matter of intention and not an agreement. Mr. R idloy also pointed 
out that the less of tho individual stipulations contained ' in Doc.C.216 
inserted in tho lotter, thE: better. 

The Legal Officer thereupon redrafted tho letter in accordance 
With t he advice received orally from Mr. Ridley. 

On .9th Cbtober the redrafted lutter was submitted t o tho Treasury 
Solicitor's Office and in a lotter dated 11th October 1946, Mr. Ridley 
has now stated that he secs no objection to this drnft from the legal 
stand.point, as it l eaves the position sufficiently open for the 
negotiations of the arrangements with the member governmonts. 

The amended t ext, as appr oved by the Treasury Solicitor's 
dopnrtmont, is annexe d t o thi3 po.per. 

A N NE X. · 

Dear Sirs, 

ge~orts on Trials of War Criminals, 

I r efer to our previous correspondence on tho above subject and 
t o our discussions vii.th you a t various timos . The United Nations 
Wo.r Crimes Commission underst n.ms that you wish to r.mke certain 
arrangements, in anticipa tion of agreements t o be conclud~d ~etwoen 
yciursclves and Mer.1bor Gover!1r.l(;nts rcprencnted on tho Comnussion, f or 
the publication of wo:r criroo s trio.l reports. 

• I 
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'I'ho' Comdssion iG propa.rod to :mcamnc nd t o i 1: s Mcl!lbcr Govornmonts 
that they ma.kc use of the services you offer. 

The Cormd.sLJi ,Jn will do itn best to afford you facilitie s for using, 
for y our serie s of r eports, too mo.tcrinl belonging to the Mumber 
Govornm1.:nts o.na other mo.tcrial available t o the Conrnission which you 
rn..'l.,Y wish t O USO • 

It is undorstoou tha.t you will an-a.ngJ for the preplll"O.tion and 
udi ting of the reports to be in 0OJ11)ctcnt, r e.sponsibk h:1nds and thn t 
the r eports will be subject to approval by the Connission. 

AfW an-angementn reached between y ou a nd the Member Goverrimont 
concerned, ·.vill onourc that tho agreement of this Commission is 
obto.inoa t o the person or persons t o be entrusted with the editing of 
the individu..-u tric.ls .and -the person you mcy- wish t o a ppoint as General 
.b:di tor f or tho wh o l o • chcioo. 

The drn.f -~ of a ny col7Jl1()ntnric:s a nd forewor ds t o be included in the 
publicat i ons will be ::ubm.i. ttea t o tho Conrnission f or o.pproval and you · 
will undcrtako to abi<Je by aey dccis ·· ons vmich t he Corruni ssion ney doem 
f it t o mnke •in this rt1spect. 

Tho Comridssion does not undertn.la3 an,y finQilciru. or other 
r cspona~bility for the publication. 

If the Cor:Jni.ssi on ·should -be wourxl up bGfore the work of publication 
is concluded, its stt:')orvisory functions would be exorcised by an 
Interru.ttionn.l or Nn.t :Lom.l body which would ta.k.D over the Conrnission •s 
activi tics. 

You will r:iuko y our own arrangmrents with tho 1bnber .Govcrru:xints 
conccrooa with regard to copyrights Md fina ncial. questions. 

'.l.'hu ~xo.ct f orm of tho collnbora.tion of this Convnission in tho 
scheme will rcmnin to be settled when the exo.ct terms of publiontion 
arc n.grcoc.l u pon be twee n you o.nd the respective govorruoonts. · 

Your3 fa.i. t hfully, 

Col onel, 
Sccrvt 0.ry Gc ncr nl . 

., 
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000.A.22 
19th November,1946. 

UNITED NATIONS WAR OR.n!ES OOMMISSIDN. 

:UR THE lNFORMA.TION OF MEtvmERs. 

At the epeoial request of the B.B.o., 

Lord Wright will broadoast at 7 o'olook, on Friday, 

22nd November, in the Third Programme, on ''The 

Meaning of Nuremberg". 

----------------

DOC,A. 23 
19th-November, 19~. 

lJNI'l'EO NATIONS WAR CRIMES OOMi.USSION. 

Monsieur Alexa.mer Dimi t aas has been 

appointed as Greek Representative on the United 

Nations War Crimes Oamnission, in plaoe of 

Monsieur StavroPoUlos, who has been selected 

for other duties. 

----------------

I 
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Doo1 A1 ~ 
Rovember , 1946. 

UN.CTED NAT ION$_ WAR CIUMES COMMISSION 

"THE MEANII'-C OF NURDIBERG" 

:Broadcast by Lord Wright QO H:ridny 22 November 1946 
by special request of the B.B. c. 

In the Middl.e Ages a terrible pestilence oallcd the Black Death 
swept over Europe. Historians s_ay that more th,an 25 million human 
beings p~rished - great areas were desolated. I n World War II it has been 
oaloulated that 22 million human beings perished, devastation on· an 
immense scale was caused nnd inoalculable misory was inflioted on hume.ni ty, 
The Blaok Death wns a visitation of Providence; the ,var was oaused and 
waged by the deliberate intention of human beings• The purpooe of the 
Nuremberg trial \"{8.S to establish who these were and to punish them for 
their ~vil deeds so far as they oould be proved • 

. U'ter tho ,nost thorough and exhaustive trial known to history, the 
Tribu:v..l has condemned and sentenced certain_ of tho me~ accused before it, 
aoqu::..-~-ting three. The critics of the jude,nent appeal to what they say is 
a rule of law overriding the justice of the result; n su~r justice. 
They say that th.ore is no precedent for estt>.blishing the crimes and imppsing 
the pWlishmen't. 

The crimes and atrociti~s committed by the Axis po•,rers are beyond 
anything in history both in regard to the ir range and enormity. They are 
international in character and are to be judged according to rules of 
internatio,ial law. I should think very ill of international law if it 
provided :10 means of punishing such crimes. The demandsof the civilised 
nations for the trial and pWli:Jhmcnt was not the voice ot hysterical 
passion like the cry "hn.ng the Kaiser" in 1919. It was motivated by the 
deep and universa.l sense of humanity that such actions should not 
escape their just pWlishment. 

No ono would, I imagine, deny that murder is a crime. Murder 
includes the delibero.tc killing of human be ings ·,ithout justification 
of law. The killings cha rged o.t Nuremberg were killings which too Tribuna l 
hns held could 11 ot be; justif iod under Intern fltional Law, that is the lavrs · 
or custcms of v10.r, 

Let us truce.: o. fer, exn.mpl es of crimes o.nd ii1urders done in the 
condui::t of the \7ar. The killing of hostag0s, the murder of prisoners of 
war , the extt::rmino.tion of Jeyrn and others, the slaughtur of millions in 
concentration camps and in occupied countri1,;s by manifold means, were all 
accomplished in flat breach of the Hague and Geneva Conventions, These 
are Conventions which had bee n solemnly agreed by all the assembled 
nations including the Axis por,ers for tile humanisation so far as poss ible 
of the horrors of wo.r, A e \ /1,.; to accept the ol d saying "one murder makes 
a f e lon, ndllions of murders make a hero?" 

I 

The magnitude and atrociousne ss of the crim s ar e so obvious there 
is no need for precedents. Suppose t~~t in ~ r emote and c i vilised 
island no one hod canmitted murder: but one day some man came ani murdered 
a.n inhabitant - Cun i t be t hou ght tha.t the man would go scot free becau se 
no one hnd a.nticipatod such n.n evil det:d nnd t ~ie penal code was silent? 
It is true t h-1.t it would b r~gn ins t n ::. turn.l justice to punish a man for 
somet r1ing 7l1 ich he coulcl not !mow wo.s a crime. But did o.ny one of the 
accused rL:a lly t hink t t h e: v r s uut committing a crime ? Hitlc::r actuall y 
t old his gcmcrnls t hnt }c,gali ty tlid 1;10t matter, success would vtipe out 
every sto.in~ 1/hen Keite l confirrne;d t order t o destroy co.ptured commando s , 
he rejectud object ions of his coll 'Cl[,'Ues by replying t hat th y we r e sp ·nking 
t h,,. languag0 of t he ol d chiva lrous rrar . Tht... ~amf/mo.Y, be st:en all throu gh 

1nhumrm1 ty 
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the horrible ohnin of millions or murders, burning of wanon and 
ohildrtin in the villngc churche s, the murder vdthout trial of 
four captured English air w001on who having beer, lnj<-;cted with some 
clrug were pcrhnps still alive when whc:eled on the trolleys into the 
cremat ion furnaoo. So also of the whole catalogue of infamous 
a.trooities, torturings and slnve labour. In the concentro.tion cDJnp 
at Auschwitz at least f ,)ur million roon and women p erished in gas 
oha.nbers or by executions or ill usage. -

Let me remind you ,vi th a brief extract from the Tribunal I s 
judgnent:-

"It took from three to fifteen minutes to kill the people 
in the death chamber, depending upon olimatio conditions. We knew 
when the people were dead because their screaming stopped. We usually 
waited about one half-hour before we opened the doors and removed 
tho bodie·a, After too bodies ,rere removed our special o01T1nandos took 
off the rings and extracted the gold from the teeth of tho corpses". 

I cannot subscribe to the doctrine of the higher justice ( as it is 
called) which would Mild inmme the 100n whom the Trib\mal has hold 
responsible as leaders and organisers of those atrocious deeds and as 
parties to the canmon plan. It is an elementary precept of law every­
where that the· mer. in the background who provicks the gun to be fired, 
is as guilty as the man who pulls the trigger. That is the idea involvccl 
when the key men - the organisers of or~ne at the top levels - ~re held 
responsiblu. No mo.n received the death sentence unless he was found 
guilty of murder, thn.t is on the counts of war crimes or crimes against 
humanity, 

The modern laws and custoois of wnr, the validity of i7hich so fo.r 
a.a I can aee hn.s not been denied anywhere, date back to Grotius in the 
17th century and oo.rlicr. Many hundreds of Gennan militnzy men and 
administrators, have been tried for specific atrocities callllitted by 
thorn, by Military Courts of the Allies nnd sentenced to death nnd 
executed. Thes~ prosecutions have been held under th(.: vo.rious 
Conventions which constitµte the Internntiona.l L-iw on this matter. 
These an? · not acts of head hunting but elementary justice. It would 
be strange and anornnlous if the principn.la who instigated the crimes 
went soot free while their human inatruments were pwlishod. The 
established penalty under international law is death for heillous 
offences; for lesser offences a minor punishncnt may be imposed. I 
cannot see any dopartu: e from precedent or a ny novelty in the sentences 

· of tre 'l'ribuna.l. 

What is t o some uxtent n vel is that the hco.ds of the Hitler 
Innt:r Council have been individually indicted and punished for initio.ting 
and viaging n war of a ggre ssion, No one disputes that a wur of self 
defence may ln.wfully be initi,ated a nd waged by a state o.nd its heads. It 

. has boen said tl'n t no court co.n de::cidc whether a war was one of self 
dofenco or one of unjustified nggression, That .has ·b een urged as a reason 
agninst ever seeking to bring t o trial nnd t o punish tho l eaders of a 
nation for the crime of wnr, an apt description of war of aggression. 
But irt this cnse thuro ce.n be no dou1)t the.t tho war was o. war of aggrcssiou,. 
Hitler and his assooiutt:s had bla t antly anq. persi.stcntly boasted that they 
aimed at danination: they were: tlw maste r r ace. For many years t he Nazis h ::,: 
educated the Ge,nnnm1 t 0 ·hold t is bclit:lf • The ir doctrine ·was tho.t they 
were complot~ly justifierl in star t i ng /\ncl \-,aging th0 war for the purpose 
of Gorman ll[•.grandisement, with all its attendent horrors, at the expens e 
of the inoffensive poapl0s of t he: wurld; uncl wi;re likewise irresponsible 
I'or whatever means, howcvc..;r terrible and tr .:icious, they thought fit t o usL. . 
This is the doctrine f the irre3ponsibility of the sovereign state a nu th 
corr t; spondin g i r responsibility of its indivi<.lu c1.l ag ,nts. A monstrous untl 
inhwnan doctrine - tht:: denia l of . J 1 L .. w, ri ght, and justice between nati ,1J!: _ 

the o.potheosis of power politics , divorced from humanity or mora lity. 
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The Nurember g trial has flatly r e jected thnt diabolical theory, 
It has pla inly l'..nd squnrc:ly held that wo.r is nn evil thing, that to 
start o.nd w~ge o. war of o.ggrc:ssion is an intc:rnational crime and indeed 
is the greatest of wnr crimes, Perhaps· there. may be unjust wnrs in tho 
future, Human naturc ' is hard to change anu. evil instincts are hard to 
eradionte • . But it is sanething t ·\ the gocxl to know, that the evil doers 
become subject to a. '.l11w which may be: enforood against the1n, individually .. 
It is said that tht only effect will h'3 that future wnrs will be more 
ruthless; and thn.t ii ma n will fight with a noose r ound his neck, No 
war could be more cruel an<l ruthless tha.n the wnr which hns just erdcd.. 
All law asserts that a man is answerable for his nots; uncl I kn:or1 no 
reason why wnr should excuse men for evil deods committed . in war, whether 
they arc politicians, ·leaders or fighters. It is surely obvious that men 
who know that whut they ·do or seek to do, is a criloo in the eyes 1Jf the 
civilised world, will think twice before they begin, if they know that 
they will ho.ve to answt::r for it. It is true thll.t fear of the law does not 
stop crime, but it is a check, Murders would be more 11umerous if there ,vas 
no law n.gn.inst murder. There is n further powerful deterrent factor to 
oonsider, The establishment of law slowly beoanes part of the consciousne s s 
of oivilised man. A mun cloe::s not refrain from crime s mer1ely because he is 
afraid of punishment but been.use the lm, which he or his fore-bears have 
helpe'd to frome: reminds him t :·xl tenohes him that suoh acts nre anti-social 
and wrong, Lnw creates an inhibition and a moral sense, 

Those who say toor~ is no law against a ~grcssive war ignore the 
existe nce of international law. Since 1919 -at lt,;ast the nations have 
deliberately sought to outlaw war. Their final gre.1.t pronounooment Wll.S tho 
Paot of Paris, the Kellog Bria nd Pnct in 1928, This wns n most solcnm 
trcnty made by sixty six nntions who agreed to renounce war ns an 
instrument of nntionnl policy, The aggressors in the last wo.r were- · o.mong 
these nations, Thnt po.ct wus a d~clnration of international l aw by 
practically the whole of the lliviliseu, nations. The G0ri.un.ns r,ere guilty 
of a brenoh of that trcnty nnd of t~c inycrM.tionnl law by initiating and 
waging wnr. Hitler r.mcl his gang were therefore: individually principals in 
the ooounon plan of bran.king thnt international la\'f, As too Tr ibunal said, 
the crime against . pen.oe , 1,'.\s the most ntrooious crime of nll. They l et 101' 0 

the whole mass crimes of slaughte r , terrorism and cruelty, They did s o. 
bonstinr, of t :1e ruthless cruelty with whibh they would wo.gc wo.r. They intc:u !,,<. 

all thn.t hnppencd., They uidcd n.nd abetted anu were responsible f or t ~·ic rnnss 
of or:i..mos. Th..'1.t w,'ls thw c cmmon plan of crime which the Nuremberg . TribuMl 
condemned and for whi ch t hey r,misheu the individU,.'J.ls responsible. 

Evon if her i:: n.ft t";r, unjust . ,·hu-s co.nnot be prevented, at lc:ast a ft c: r 
the: Tribunal's decision, peopl e will not be o.ble to deny the.: lnw lnid 
down b y the Tribunal: it ,;.rill bu defended and rnnintn.im:d by the: morul 
sense of hwnnnity .. 

The r esp:msibility of individu i:~ls for " nr crimus is l'ln old 
doctrine which wns rc:cc:ntly 2·£.:nffir rnod by the Supreme Court of tho United 
States of .Americc.. in the c rtse of t he Snboteurs. But it is a VE:: r y old 
doctrine, It wns n.p:·,r ov,.;d o.s l ong ngo a s 1474 i n n gr er.t cnse in 
Breiso.ch in the sta te of Bn.dcn wl11.;rc a governor who hrul b0en guilty of 
n.trocit:ites was trfod by o.n intvrn'- tiono:l tr ibunn.l, f ound guilty o.nJ. ho.ndcd 
ovc:r t o the executioner with the: words: "let justice be d one", Even in 
those clays the c ourt r e: j ecti.;d th(: man's defence · that he wo.s only n soldie r 
doing whn t he "' ,s t ol d to <lo. Thnt hns b c:;c: n called i n our dayo the defence 
of superior orders. It hru:•. l on l) b1_;en hel d b; jurists th.'1.t t he orders of 
superiors will ,iut justify t he peri c.:trat ion of obvious crim...:s, t hough t hey 
m y s omot ~nes f orm o.n extcnuntion. 

I need not rorninu. you thn t Nn.rol c n 1:ras uxilcd t o St . He l en ".. for 
life by the British Govc: r rn E:n t , nncl ;· ith the b.ssent of the: Congress of 
Vie . nn. - . 13 luchc: r , mnt ·d t o sli )Ot hirn off h t nd, In 1919 t he V ._;r_s~ille 
Tr 0aty pr e vided f or the ar r a i gnm0nt of the Ko.is r nncl f or his tr i nl by a 
Td.buna l ustabl i shcd by tn1.: victorious pow1.1rs as well o.s f or t he trio.l nnd 
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punishment of war er imino.ls by Military Courts. 

The Nuremberg Tribtmo.l. did not differ in principle fran 
·the re cognised intornntional lnw, nor did the l o.w of its Charter, 
No on{: who ha.a studied the Record can say thnt the result wa.s a fore­
gone conclusion, The Tribunal made the most careful discrimination 
between the different men in the dock, ncquitt ing s ome, sentencing 
some to death, sentencing sane t o leaser punisruncnt s . 

These then o.re n.nners to genera l ori tioisms mnde o.gainst the 
Nuremberg juds:gnent. JRM I \7ish to o.dd o. f <.'\7 gener al ocxnments. 

In tho first place . l et mo remind you tl'Vlt t la:: content of the 

-~ 

· luw is never. a :fixed and eterna.l thing. It (!;l'OWS and changes in conformity 
with tho mornl fk:nse of the peopl e to whcxn it belongs. Lnw is not 
stntic, and ov~n precedents .:ire iaterproted by judr,cs with modifications 
ncoording to the Birit of their time, 

Intern.:Ltional law accorJ ingly i.■ not sto.tic but developing, and 
in this a s in any oth~r aort of law there must be a manent in which 
a rule is n~-wly arivlied. The solemn pacts of the nntiona are intended · 
in this manner to devl,;jlop and ruake international law. There is no other 
central la.w making authority such as there is in co.ch stat e . Intcrn~tional 
law for intcrna.tiona.l crimes mus·~ be foWld in Conventions or treaties liko 
tho Pact of Paris, ,vhich the nations entered into in order to define the 
international law on the point. It was expressly intended t o put too 
m.:ittur beyond c ontroversy, Customs o.nd decisions of Courts also help 
to fo:nn the law. The: novel nncl nrresting thing i s tlnt th~se declnro.tions 
have no,1 been put into use . 

Tht: truth was thut the accused ioon specula t ed not only on 
succeeding, but on the ohanoo that the victor n.'ltions would, as in the 
previous war in 1918 not press thl,;j orimi~o.lity of tbair deeds to n tria l. 
But tha.t does not change too lo.w. They hcul wo.rnings enough fr om th-3 · 
leaders of tho United Nations that they would be punished for their 
infnrnous deeds. They s ould not pretend, or be o.110\·rod t o pretend thnt 
they did not know the law, Every orilnino.l might say thnt, but it woulu. rl•Jt 
help him, for as you all know', ignorance of the l aw is no excuse. 

Happily they wore defeated and dcstroy~d in -tm fibld, and the 
wnr nings they h.:ui ruceivcd \re r c fulfilled. It has b v~n said, that it 
is wront; , tho.t the victors in thL: vro.r should ha ve judged the defea.ted • 

. But there .· is no otht.:r way in which the l o.w ca.n assert itself, Without 
strength al) law is i npotcmt. With strength, l nv, can t ake o.n issue out 
of the dust of battle and submit it t o an arbitration. which is ns near 
impartiality as anything which man has b~en .'lble t o invent. 

Only by this means is it poss ible f or man thor oughly U) eXL\minc the 
cause ll and conduct of n conflict a ncl decide wheth<X the accused a re guilty 
or not. For the first t~ne on this so~lc , the Nurember g tria l hD.s done 
that. It is a lnndm~k in intc rna.tiona.l law. It has e stablished the ri ght 
of the world to inquire into the acts of mili t 11ry roon nnd i nto t he aots of 
governments, sto.tcsmen and politioinns ohar gc:d with bringing about a war 
and with c oncerted ::.md c a.loul.'lt cd bre::1.chcs of t rcn.t J and of f nith o.nd of 
the laws of war, It was 1 ot under-1, . ken t o impr es s the Gcr mn.ns o.s sane 
Sl.::C&l t o believe. Ono may h ope; tha t in t i ,ne it will impr e s s t oo Germans ; 
but that wa s not a primary object. It ,-;us unclertn.ken t o show tho.t t oo 
t hines chnr gc:cl o. rtl proved against t he clu f enclari'i;s o.r u not l awful, . and 
i t vrill stand f or f uturu generat i ns s n pr oof t h.'1.t t t1ey vrill be punish{.;cl. 
I t l ooks t o t he future not t o t he l)nst. It i s .'\ s t p , pt;r o. s a big s t p t o 
kn0\7 tha t t her e is a. c cmmuni t y of nnt i ons : t h pri1 ll: ob j ect of Whi c h is t o 
secure pen.cc, unckr which t h:! na.t i ons nnd tht:i r peoJ; L:: ~, t hu dcoc:nt me n and 
wanen, oon tr,j oy t ei r live; s in canfort, o.nd t o knovr t hn.t there i s o. 
l o.w of t ha.t i nt r na tiono.l community; n rule of' l nw nmons na.t iJns , l iku thu 
rule of l aw in the nat i ona l life of c it izens , All hnmanity, sick wit h 
oontompl a ting t he i nexpr e s s ibl e ev i l s of wo.r , crit. s )Ut f or fr edom from vr.. r, 
crie s f or ca.oe ., 

I 

I 

I 



I I 

000.4-.25 
November 25th,1946. -

UNmm lW'IQN§ WAR · ORIMES OOMMISSION. · 

TRIALS - BRITD:ii ZDNE ... GEmwrr 

Information has been reoeived from Legal 
Division, .Control Commission for Ge:rnlOl\Y(Britieh Element) 
that instructions have now been issued to enable the 
Urdted Nations War Crimes Oommission to receive ope 
month's notice of any t~.:t.b4. ~ "1>0D ~s 
11n1hioh members of' the United Nations a.re invoi'.v?" · 
Thia will enable representatives of the United Nations 
war ·orimes Commission to o.ttend trials by German Courts 
of orimes against bJmanity or orimes unler ordinary 
Gennan Law in whioh members of' the United Nations a.re 
involved. Similar arrangements have been made in 
regard to orimes a.gainst hwnani ty or against German . 
Law tried by Mili ta.ry Goverrment Oourts. Members will 
1:8 notified. immediate~ the information ref'en-ed to 
reaches the Oormnission.· 
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A. 26. 
27th November, 1946, 

UNITED NATIONS WAR CRIMES COMMISSION. 

List 

The :following letter do.ted 19th November, 1946, has been 
received f'ran CRO' .OASS,yesterdo.y,and is circulated to members of the 
Camdssion for their consideration -in the Meeting on the 27th November 
1946 in conjunction with Doc. Misc. 57, p~graph III. 

"l. CRmi'CASS is still receiving a nunber of rlanted nnd Detention 
Reports in respect of Quislings -and Traitors. 

2. In 311 cases they have been or are being returned to tie 
originators. 

3. It is apprecia.ted that sane confusion exists in the minds or 
many \lhen they try to differentiate between Quislings/rrnitors o.nd 
War Criminals. 

4. The f'ollmnng method is the one which CRm,OASS uses in 
deciding wnzi s a Quisliidl'rai'tor and who is a War Oriminal. 

(i) If o. person is wanted by his own country (e.g. a 
Yugoslav national wanted by Yugoslavia) for a crime against 
his own 00W1try or his 00W1try•s Nationals or because he 
joined the Nazi Party or s. S. ( or their affiliations) in his 
CMn country he is a Quisling/rraitor. 

( ii) If' o. person is dotn.ined for the reason given in ( i) 
he is a Quisl.ing/rroitor.. 

( iii) If' on Allied National is wonted by .moth~r Allied 
Nation (e.g. a Netherlander wanted by Great Britain) for a W'ar 
Crime conmitted a.go.inst that no.tion or its nationals then that 
person is a War 0riminal Md will be registered and published 
as such. 

(iv) If a person is detained for the reason Gf.ven in (iii) 
a.bove he is a. ·,1ar Crimiro.l. o.nd Hill be registered o.nd publ~shed 
us such. 

5. ~e should a.ppreciatc your rem..'U"ks on the foregoing in order 
that vie may establish a wuf'onn "yo.rdstiok" • • 

I 
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UNITED NATIONS WAR CRD.{ES COMMISSION. 

A.27. 

Novombor 28th,1946. 

THE TRIALS OF WAR CRDUNALS IN PO~ 

By Dr To.deus z Cyprian. 

Shortly after the liberation of Polnnd. the National Ca.r.littoe 
ot Liberation, the provisiona1 centrnl authority in Poland, issued a 
decree of August 3fot, 1944 /Polish Official Gazette No. 4/1941+/ 
concerning orir.1es connected with tho war0 

This g!;)Cree cotablished responsibility before Polish courts of all 
those who assisted tho Go:nno.n oc~upation outhori ties by tald.ng part in 
murder, ill-treatment, depriving of liberty and Ol\Y fo:nn of poreeoution 
of Polish civilians and prisoners ot nnr. 

The punishments provided ranged £ran throe years imprisonnent 
to the deo.th penalty. Iooidontal to sane penalties WllS the loss of all 
civil rights o.nd forfeiture of oll property. 

A second decree was ,issued on May 6th, 1945 /Polbh U.:;"'fioial Gazette 
No.17/ dealing with people who deolarod tHemsclvea to be willing to 
collaboro.te Ii.th the Germana, asking to be put on tho Gurman register/ 
Volkalistc/. Tho penru.ty for doing so was lohour camp tor o. limited 
period of time. 

Tho third decree dated 22nd January,1946, /Polish Of'ficial Gazette 
No.5/ concerned the s etting U!J Gf the Su.promo National TrlbU11Dl. which was 
empowered. to try all persona extradited by tho Alliod powei:'s as woll as 
Polish nationals ew.ity of criminal activity lo.ading to the defeat of 
Poland in l S. 39/ collaborat~on 1dth Genno.ny, criminal negligence in 
prcpo.ring the def ence of tho couptry, policy loo.ding to the defeat,otc/. 

I do not intend t o go iflto . dcto.ila as those wer e very ably explained 
by r.1y colleague, Dr.Szer cr, in his po.per /Ix>cumcnt 218/of August 6th,1946, 
already circulated t o the r.1er, bcrs of t he C<mnission. But my a:lm is to 
show to the members sCJnO figures and facts to e nnl>lc than to soo how those 
dcorces ho.ve worked in Polund., I say "hn.vo worked" na conditions have 
changed groo.tly during that tir.le, and _on Novcmbe:r 17th, 1946, Special 
(l)urts dealing with war criminaµ3 and quislings were abolished and all cases 
coming under the law mentioned in the first pl ace in this papor are now 
tried by the ordinary criminal courts. 

Although all trials of cbllabor a tors a nd traitors do not fall 
within the scope of this Colllliss ion, ![ would liko to give he ro s ome figures 
conc e;rning thoso trials as t lero vrero among the defe ndants maey Germans 
o.nd ·.so-callccl Volksdeutscho who could be list ed by t he Ccmni ssi on if, 
i ns toad of be i ng c aught on Pol ish soil, they were tro.cod in occupied Gc nnOJ'\Y• 

It i s :inposo l bl e t o s cparat c t hese two groups of people cooo0rncd as the 
nt atis tics do not d1ncrimi nnt e bet ween t hem. Thcr of orc, I haw to quoto 
t og ether :'i&f\.U' s compris in['.; all persons s ub j CJ ct t o Polish lav, concerning 
Vlo.r c rime.: ::, , collaborat ion and treachery. 

The numbur oi· cll!wt; cnt c., rcd in t he r .._, , · stcr s of the Prosecut ors 1 

Offic cn t hr oughou t · t e , ol e count ry amount od, on July 1s t, 194-61 to 
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44,762. Of tLosc, no Mtion \/US tnkcn by the Prosecutor in J~·,.13r­
oru:Joa. 

► 

The nur,,bcr of cusos submitted to the Spc:cial Courts with an indictr.10nt 
was 9,449; the rest we.re in tho course of consideration by the Prosecutor. 

The Special Courts triod 4,.593 cMcA; thu verdicts wo::t'tl - death 
por1ulty /63~ co.sea/, inprisonment for owr 10 yco.rs/306 cD.Ses/ inp1isonment 
for und(;r 10 yea.re /1,534 cases/; the rorn84ninG co.sos were acquitted. 

Tho Spcci'al (l)urta Ylllro o.bolishod frc:rn the 17th Novcr.iber,1946, o.s they 
had accCJnplished their to.skJ they havu oleo.rod the atnosphere in the country 
i~ tho difficult p(.,riod after the wnr, , ,-,hen the Polish poople ·wero eager 
to · get revc;ngc on thosu Ger..W'lS, Volkadeutachc and collaoorators .-.no 
remained in Poland or ,7ero caught while escaping. Those ca.sos which 
remained were tranaforod to the ordinary Oourts~ ' 

AB the mcr.ibcrs of the Cor.Dnission can s~e _from the figures given above, 
tho number of people tried and convicted is rather sr,1o.ll. 

There remains tho ·quostiob of tho Gon,lll.11B cxtro.ditod by tho occupation 
a.uthoritios nnd, for the moat part, listed by thif:l Canr,-d..ssione · 

AB I rcr.iarkcd, the Supremo .Nationnl TribWlal wo.s established to deal 
with thor.1. It consists, as Dr. Szorer has already stuted in his pa.per, of 
throo judges of the Supremo Court W1d £bur oornbors of tho Polish Provisional 
Parliar.1cnt. There a.re five State 1-'rosecutors to deal with those (?O.Ses, and 
the Chief Prosc::cutor for wo.r crimes is entitled to oonunit a prisonar/Goman 
cxtradi tad to Polam/ ei thcr to the National Supreme Tribunal if he considers 
tho c&ie to be of no.tional ir.lportD.llCe, or to send hir.l to be tried by 
ordinary criminnl- court, if it is u "minor" c8.!3eo 

Working on this bu.sis·, thero ore about twenty-five Gorr.inns awaiting trial 
before the National Supremo TribtmD.l nnd about throe hundred were sent to the 
ordinury criminal courts .to be tried. 

I should mention that extradition on a lnrgor scale bogai1 only in the 
late sumncr of 1946, ao that the time till now has bc.:on taken up with in­
vosticnt~on, except for o. fow en.sos which wero either o.lr~ody tried or oro 
going to be tried in tho nco.r future. 

Tho first trial WM held in Poznan in June, 1946. Tho defendant WM 
Arthur Greiaor, the Rciohstatthalter for Wostorn Polo.nd und President of 
the Do.nzig SeMtc~ Ho wo.s convicted, sontcncod to dun.th und hanged., 

Tho second trial. wns held in Soptember in Ora.cow. Tho clcfcndo.nt n l8 

.tinon Gooth, the Commo.ndant of the notorious J .... nish concentration camp in 
Plaszow, near Oro.cow, \"/ho besides being r esponsible for the: deuths of about 
10,000 imintes, was found guilty of "liguidating" the Crocow and Turnow ghettoes 
Y1hen several thousand Jews met their dentha or ·11;.;rC s ent to othur oonoontrntion 
cru:ips w1htro they perished. 

Goeth was o.lso convicted of having shot pcrnoru.i.lly more t hn.n fj-fty J0ws 
of whom tl ru:umJs, dn.tcs and circumstuncos of c1.cath wurc knmm. He wua 
sentenced to de o.th and hanged. 

· On D ,comber l~th, t hllr} will begin in Wo.rsm t lio trio.l of Gvvunor Fischer, 
G-Os t o.po Chief McisinE ·r, S.S. Colonel Dnumo and Fis ch r 1G deputy, Leist. Tl c trinl 

is expected t o l o.s t f or a.bout f ourtce:n days . 

/ In Jo.nu.ary ••• 
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In Januury,1947, also in Warso.w, begins the trial of Rudolf ~ss 1 
tho Cor~.mdn.nt of tho Oswiocim/Auachvd.tz/ cunp, v.ho is rcaponsiblo~r tho 
deaths of r.10rc than four million pcoplo froo1 ru.l over Europe. It ·will last 
for about throe v1eeks, and rcpresontativos of this Oonlii1ission will be i11i.ted 
to attor.d. 

The next two trials \,r.i 11 _ c those of Dre Joseph Buehler, the deputy 
of I-fans Fr nnk and head of the so-called "Gov~rmont• bi ocoupiod Poland, 
which ·:: ill bo held in era.cow - tho scat of that body - and of Forster, 
Gau.leitcr of Danzig. Tho lutt0r trial will be held in Danzig, prctably 
in March. 

There will be n few more cases before tho Supreme Nntionnl Tribunal 
during the noxt yeox and perhaps even norc than we can prec'lict now, if 
more "big shots" .'.ll'e located in Gcr..tal'\Y and extradi tod to us. 

Besides, there will be several vmr crime trinls before ardino.ry 
criminal courts./i;:1ong thorn, the nost important vtill be the trial of 
Osviecim/ Auschwitz/ comp personnel - Gen.1e.ns - m.unbering about 150 persons : 
it will bo the biggest r.1aas trial in Poland. It will be hold in Crocow, 
in which district Auschvd.tz canp lios. 

Another will be the trial of Dachau tuards in Torun, and several 
others in various towns of Poland. 

I hope that, · on my next visit to London, I shall b e able to report to 
tho O:llnmission on tho current trials. The in:forr.1£ttion which I am glad to 
bring to-day will probnbly give to tho members of tro Ccmnission sorno 
general orientutiond>out the situation as it is to-dn.yc. 

I oould liko to end this short report ·with a note on tho new luw that 
will be published in Poland during the month o'f' December. 

It dcnls vrith war crimes nnd crimes of collaboro.tion, is meant to 
supersede tho dccrec.: of August 31st, 1944, o.nd is based entirely on the 
lines of the Nuremberg verdict. 

Trio provisions of this law include penal ties for crim.s a.gain.st 
humanity, war crimes, crimes against peace, it will c1cclarc to be cr:i.rninnls 
some groups o.nd orga.niLJntions and, generally spealcing, it -;--zlJl be probably 
the first a.ttcupt t o o.c.:ccpt the interna tional penal l aw as the bind,1ng 
rule in making co1!Di1unal lavml) 
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Place of Trial 

UNITED NATIONS WAR CRIMES CO.M1ITSSION ooc. A.28 

',MR CRIMES - CRIMES AGAINST hlJMANITY - BRITISH ZONE1 GERMANY 
December 3rd, l94,6. 

l. Schedules showing ths_present position with regard to cases heard and pending in Military Government 
Courts - British Zone of Germany. · 

· 2 . Dates of future trials and cases to be tried by Genmn Tribunals will be ma.de known as soon as they 
are determined. 

NOTE:- 11-filitary Government Courts and Gernan Courts come under control of the Legal Division of the Control 
Com.'rii.s sion (British Element). Military Courts are the concern of the Judge Advocate Gcmeral. 

Date Number of 
Accused. 

Nurrher 
Sentenced 

Penalty Nature of Case 

SCHEDULE 1 - CASES HEARD 

2 . 

Ol denburg 

Fl ensburg 

., 

SCHEDULE 2 - CASES PENDING 

1 . Hamburg 

2 . Oldenburg 

3. Aachen 

4 . Not yet 
decided 

5. Oldenburg 

6. Oldenburg 

7 . Oldenburg 

8 . Duisburg 

2.12.46 

15. 1.47 

Unknown 

Unknown 

Unknown 

Unknovm 

Unlmown 

Unknown 

10 

11 

8 

12 

6 

4 

Death 

3 death penalties 
1 one years 

imorisonment 
(not-yet r eviewed) 

(Investigation of t his ca se a lm:)st con;>leted) 
12 

Unknovm 

2 

1 

8 

(Investigation alJ:nost completed) 
8 

Murde:cs committed in Gerrran Penal Car:ip . 

1-iurder of Jewesses a.nri atrocities in connection with 
the transfer of prisoners from one conc~ntration 
camp to another • 

Racial discr~ni.na.tion, namely sterilisation of Gipsies. 

Cruelties in conriection with the Ensland Penal Camps, 
particularly in respect of French and Belgium internees 
known as Nacht and Nebel prisone~s. 

Jewish Pogrom 

Euthanasia 

Chief of Staff of the Emsland Penal Group 

Murder of French prisoners of war. 

Aftennath: of ca se No. 1 mentioned in Schedule 1. 

Murder of Trade Union Officials and larce~7 of the 
funds. 

I . 



A. 29 
10 Deoember 1946. 

UNITED NATIONS WA.q CRL •:ES COMMISSION 

Vlo.r Crimes • JiJ'fSLAND PENAL CAMP CASE 

1. The first of a series of trials concerning the above, will be 
held at the .AUGUSTEUM, ELIZABETHSTRASSE OLDmllJH;. on the 
15 January 1947. 

2. This caso concorns French and Belgkm no.tionals both a.s 
witnesses and :-:1.ctims. 

3. For y~ur infonno.tion, both French o.nd Bel~ium War Crimes Liaison. 
Groups have been kept fully infonned of tho proceedings, and . it 
is expected thll.t they will send a ropresontntive to the trial. 

G. A. Ledingharn, Colonel, 
Secre tary Genero.l. 

I 
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{ Tra nsl.a tion) A. JO. 

I 

10th December, 1946. 

UNITED N~TIONS WAR CRIMES COMMISSION 

QUE.STIONS WHICH THE FRENCH REPRESENTATIVES WISH 
'ro DISCUSS VIITH THE U. N. ·1. C. C. IN U>NDON. 

1 ~ ,1liE PROCEDURE Wln:CH, IN THE FRENCH VIEW I SHOULD BE ,:..DOPrED 
:roR TRIALS OF CONCENTRATION CAMP PERSONNEL. 

are: 
The two main oharaoteristics of concentrn tion camp ' crimes 

-
(1) That they were committed by hundreds of persons, 

and, in most cases, in Germany. 

( 2) Th;). t the 12 million vie tims who vrere exterminated 
in the camps include d members of all the United 
Nations. 

The Moscow, Agreement of Ootobor 30th, 1943, did not 

indicate the courts which were to have jurisdiction in such oo.sea, 

and persons accused of concentra tion ca mp crimes are consoquently 

being tried wherever they chance to have been nade prisoners by the . 
hazards _ of v1ar. In one case, the connnnri<hnt of o. co.mp vro. s tried 

by the British, his four a ssistunts by the Americans, a nd ten of 

the oomp guards by another of the Alli ti s. 

It seems essential that the United Na tions should come to an 

a greement to cons titute mixed courts for the trfol of Yror ci:-imina;Ls 

of this kind. 

The French, in their zone of occupa tion, have endeavoured to 

apply this idea of rpixed tribuna ls; for exnmple: 

In the Neubrenne Camp Tria l in Mny , 1946. 

In the Vlur t emberg Cnmps Tri, l, \lhich open ed on December 9th, 

1.946. In this trinl; Bel gium, Hol bna, ·p ol' nd, Luxer.1b ourg, and 

Fra nce wer e r ep r e sen t ed on the Bench o.nd in the prosecuting sto.ffs. 

The French Government r equc s ted the British , i-l)llericv. n, and 

-Soviet Governments , through d:i.plom:i ti c cronno l s , to convene a Commi~tee 

of Exper ts , or of Plenipote1 tfo ry Mini sters , to c onclude un a greement 

on this qu estion, o.nd to put i t in wri t ·~en fo r m. 

I I 
I 

I • , ' I (· 



- 2 

The French l t>1 ·:vJ, .J,tll·1..::.,, ~ r equost the U.N.W. c. c. to t o. kc 

,.,hatever steps n.re upproprfo t e vi th a vie-w to vnabling mixed cour t s 

to be constituted, in 1;1 11 cases > f or the tri.'.l. l of concentra tion-camp 

wnr criminals. 

2. PROOECUTION .AND TRL'l.L OF MEl IDERS 01" ORG.-~ IS.'.TIONS WHI CH HI.VE 
BkfilN DECLt'1.RED TO ~__Qfil"]ffi'ii.L !3JDIES. -----·--. 

The Nuremberg Trlbunn.l made va r i ous r 0c0i ir:,l1ndL t ion '3 LO t 10 

.Control Council a t Berlin. 

The Berlin Control Cm.uwil is, horrnvor, only o.b l e to l egisln. t e 

in regard to Germa n:; whu a r e in Germn,l . 

But m::i.ny--por h:i.ps n no Jori t y-- of' t hu i;1ombers of the orimim1l 

organisations are _sca ttered :.1mong thu cli f f,J rcnt p r is0n..:c -of -w:1r romp ::; 
I 

in the- territor i es of the Unitull Na t i ons. 

In Fra nce 110 11.::t V E:J 30 , OOU prisone r s of t hu SS ., \iher ea s o census 

of the membe rs of t he criminv. l oz gn. nisn t i onu i n t he French zone of 

ocoupa tion only ga,,0 a t otr.1 1 of 5 1 000 . 

It is only equi t abl e t hn t th<:: l a:;1S unde r ~, t1ioh t hes e p vrsons 

a re tried should be nr,o. log0us , b u·~h i n subsbnce a. nd in f orm. 

I' On Octobe r 19 th , 1946 1 the Fre nc h Govern1,1<:m t a ddre sse d u 

r equest, through diploma ~i c cha1 inols, to all t he Uni ted ?{a ti ons 

inviting tho;;i t o a ppo i n t expurts to conclude un nc'.;rvorne n t in r e"'o. r d. to 

the prosecuti on und tri o.l -:, f mornbu r:::; o f ' m .. · g cis, tion s d.ec l .t r ed t o be 

· criminal, a nd t o put the n _zreoment i n wri tton form . No unsv,er has 

bee n received t o t hi s r eque s t .• •xcop t f r or.1 t he Uni t ad S t a tes. 

A solution of. th).s qu(jc t ion is , h0r1ov t]r, ull t he mor e n ec ussnr y 

b eoouse divergence s of viei.;s i n "oen r d n thu in terpro tion of' the 
I 

Nuremberg Judv;1e:r. t Leu · l r •J·. ~y LlPl .r v:-it, c:;:pci 1 1 Ln r Off 1·d t o t he 

pr osur.rp tioll uf knmrl <::a ·gu of t he cri mi ,· ,. 1 oL ·iec t:J u t ho or l'Pn isa tion . 

The 1', r e1ich r ,:1p r ene!l · ·L:i.vos r eq_uus t ·tho u . J,;.',.' . C. C. t o draw tho 

a t tention of' t heir r espect:i.vo ov c rnme11ts 1:c tho h !por t , nc t' nd 

- urgen cy of t his ques t i on . 

• I 



SUBJECT: 

.A...31 
December 13th, 1946. 

UNITED NATIONS W..R CRIMES co; D.ITSSION 

N E }.i O R A N D U l:I 

Docunent A. 30 dated 10 Docer.1bcr 1946, dincusned at a 
nc eting of the Corn:-iisnion 11 .Docor::ibcr 1946. 

1. Prosecution o.nd Trial of Members of organiontions ,-rhich 

hnve been declo.red to be criminal bodies. 

2. Procedure which, in the French view, should be o.dopted for 

trio.ls of concentration cru:-ip personnel. 

It wc.s agreed by all Members present at the 

r.iceting of the Corr.1ission on 11th Decenber that "r.1enbc,rs of 

th8 Cor.1nisdon should o.scertnin from the ir respective Govornnents 

\,heth~r o.nd in what sense , they had replied t o tho Franch 

Gov0rnnent' s r equest of Octobe r 19th, rulo. ti ve to the ,1bove nn tte r". · 

In vie-;; of the fn.ct thnt the French representative 

hns sugge sted tho.t the Ccnnisr.ion shoul d give its o.dviso:ry 

opinion on the se two questi ons th Coonission rr:i.11 proceed t o 

f omulo.tc ' the opini on r cqucs t ud nt o.n co.rly d:.itc • 

.,, 

,._ 
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J.~ . 32. 
29th January, 1947, 

UNITED . NATIONS W.:.R CRIMES COMMISSION. 

Draft of a Noto on the ' 

Legal Aspoct of .the work of the 

Un'ited Nations War CriJWs Commission. 

The writer of this Note has been invited by 
Professor H. Lauterpaoht, the Editoi- of tho 
British Year Book of' International Law, to 
oontr1bute a Note on the legal work of the 
United Nations War Crimes Conmission. · With 
the pennission of tho Chairman and the 
Secretary General, the writer has accepted 
this invitation. ' 

The following is the draft of the Note which 
he intends to submit to the Editor of' the 
British Year Book of Internutional Law for 
publioution. .lll• tt•ili• ,, a ■ ,,n,a:w: 

1be United Nations War Crimes Camnission and the Law pf War 9r1m• ~l) 

I, Establishment of' the Canmiesion·, Tel]IW of Rgferenoe, 

Legal Status npd 1 0rgunisation. 
I 

1. On 7th October 19~, it wa s announced s imulta neously in London and 

Washington, with t he c oncurre nce of othe r a llied nations, that a· United 

Na tions Comndss i on f or the i l'lV'e s tigation of w~r crime s woul d be set up, ( 2) 

This was the fir s t pr act i c ul s t op towards the accomplishment of' the aim 

of the allied natio ns , a nnounce d in a gro at number of offioisl statomonts. 

proclamati ons and agr eumc nts, t o bring to just i ce , uft or tba viotoi-ioua 

conclusion of t ho Second World War , th ose pe rso ns who we r e guilty of vm:r 

crimes.( 3) 

It wus not, howe ver , unt il 20th Oc t ober 194-3 , t hat the actual · 

establi shme nt of' t he Commh • j on t ook pl ace • ut o. mOl: t i ng of the · 

repr e sent , t ive n of 17 na t i o ns , he ld a t t he For ei g n Offic e , Lo noon.( ~) 

Represe nt atives of the f ollovr.Lng rovcr nmo nts n n:I a ut hor i tie s were pr e se nt 

a t t he i no.u ural m: c t i ng of t he.; Commission: 1,us t r aliO: , Belgium, Cnnada , 

' 
China , Czec hoslovaki a , Gr cocc , I ndi o. , Luxembourg , t he Nethcrlo. nds , New 

Zealo.nd , Nor v,uy , Polo.na , •t he Union of South J..fr ic , t he Uni t e d Kingdom , 

I 
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the United State s of' il.l'OOrica, Yugoslavin, and the -French Committee of 

Nation..~l Liberation. The u.s.s.R. did not take part in the 100cting 

and has not joined 'tho . Commission since. 
' . . . The Union of South .. 4'rioa, 

' ' 

though represented at the moet~ng, did not becor.10 u toombor of the 
" ... .. . 

t ~ orso.nuo,li ot;1.;--- i\4'.._ter l~boration, Denmark joined the Camd.ssion, wh:ioh 

therororc ~a 17 member etat'e•s •·:at ' present. 

The Lora Chancellor, wno· prosided at the rooeting, proposed that 
' . 

the Commission. should serve tv10 primary purposes: 
' •, ~- .. • . . • I 

It should invostigate and rco·ord ·the evidenoe of war 
·, 

crimes, identifying v1hero possible the individuals 

responsible. 

2. It should r eport . to_ the Gove,r.nmcnts concerned cases 

' ' 
in which 'it apponred th(lt adequate evidence ndght be ...... - , ... 

' ' .. 
expected to be forthcoming~ . . 

It seomed :important, the Lord Chancellor declared, to draw a 

clear d:i-,s~in~~ion betwcon the preparatory investiga tory work of the 

•·-- 'Commission and the procedure for th_e event~ml trial of war criminals. , . . . 

The latter would re_Present o.- later. ~_t a.go a nd would be a. question for 

decision by the governments conc erned 1:athe _r tha n· ·by the proposed 

Conrnission. , Tho Govornmcnts concnrned would ulso be specinlly 

interc s t~d i~ the treatme nt of those -who might properly be de scribed 

as the' nrch criminals . It 1~1ight well be felt that this was primarily 

o. political quostion.'(5) 

The mee ting decided t o act up the Cornnis sion forthwith, vrith the 

terms of r eference as outli ned , r e·serv-+n~ the question of the possible 

expo.nsion of the sco9c of its inve stigations and functions for future 

consider a tio·n. 

It was agreed t he. t the ho ad quart er s of the Commission should be 

establisheq i n Lonn on, but t ho.t the Commi~s ion should be empowered to 

se t up po.ne ls or 11rr1.1nec otr,o rvli. se , in the l i ght of th . vriahcs of the 

Governn e nt s mos t clo"1J l y concernod , f or invl.'.! s titr t i 11nr; on :Lt s behalf 

so far as these soomcd _appr opr iut e . Thi 3 pr ovision wo:s t he basis for 

the e ve nt ual ustab i•·bmc nt of th0 F'nr Ea s t e rn Sub - Com,'1d. "~~i on of the 

I I 

I 
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Uni t t.: d Na. t:i. ons "vh~r Crines .Conmission. 

In vicvt of the wo.y in v1hich the qu ·stion -of cho.irmansh.' p of 

intc rnntiono.l orgo.nis ntions and intorrn::.tional confere nces wns subsequently 

dealt with in:. ~he orgnno .of the United Nations nm at the Peace Conferenc'6 

it ney be re c.:tlled thn t tlic: Lord Chancellor i'nfonred the inaugural meeting 

tho.t tho United Kingdom Government had originally proposed that it should 

bo left to the Commission to settle tho quostion of Cha~rmanship at its 

first trectingo 'i'hc Soviet Govornmont, hC1Nejver, had proposed that the 

Chairmanship r.:ight sui tn.bly be held in rotation 1:.y the representatives of 

the Unitec Kingdom, the United States of /imcric~, the u.s.s.R and China. 

It vms agreed that it should be left to the Conmiss i on to settle the 

question of its firxt Chairman when it root, without prejudice to the 

question of roulenent, Event~ally, in the 4th mooting of the Commission, 

held on 11th Jnnu.:.u-y 1944-, the United Kingdom delegate, Sir Cecil HURST, was 

e lected Chnirma.n. Whon, in J nnuary 1945, Sir Cecil resigned for. ren~ona 

of ill-hea.lth, Lo.rd ·,mIG~~T, who r cpre:;e nts the Commonwealth of J ... ustra.lia on 

the Conuission , wns ele cted Choinno.n o.nd has bee n Cru.1. irr.ia.n of the 

Commissi on since. 

It wo.s proposed n.t the me~ting of 20th October 1943, that ~n 

:ll1dition to tho Commisti .;. on there should be establis hed o. committoe of l egal 

experts to be nominn.ted by the va.rious allied governments participating in 

~he work of the Commission. '.l.'he Committee would work concurrently with 

the Ccmr,1ission o.nd i.n n.dequntu canto.ct with it. It would be chargod with 

advising the Govornm\Jl'.1' ts _cone ,rncd upon matters of a. t echnical na ture , ~uch 

a.s the t ,vpo of t r ibunal s t o be employud f or the.: trinl of wu- criminals, tho 

l o.w to be o.ppliccJ , the J> roe <:! dure to be o.dop t ed o.nd the- r ul c:s of evide nce to 

to be. followed. The function of this Committee would be to formulo.te 

r ecornmenclntions f or the guida nce of Governments. It would ' not be empovre,r ed 

t o to.kc uny cJe c ic i ons vhich vt0u ld be binding upon the Governme nts. Very 

soon nftin:·v c.l.X'ds , hovtCvcr , t he Governments r pr e se nted on ~he Comniss ion 

come t o the c onclusi on that the oreo.t i on of a n i ndepend~n t t echnica l 

commi ttcc vo.s unn-.: cc ~,., r y . Thv suggc.;sti on t o c s t nbli sh it was therefore 

dropped o.nd t. hc Gov c: rnm •nt s, :i . oe d thrl t t he Commi s •· j_ on should dc: nl in o.n 
I 
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advisory c apncfty with tho questions which would have been dealt with 

by the t echnicnl conr.dttee. 

The Unitea·Nati~ns Wnr Crimas Commiss ion ha s thercf()r e two 

different jurisdictions: (u) on the one hand it nil.kea, us it wero, in 

its own righ~ the decisions coming ·within its original investigating, 

recording und reporting f'unotion, n.n9._J J>_Li1 _oxerc;tJ3es advi110ry 

funct.i ons which originally were meant to be ontrustod to an~ indepenclent 

committee of technical experts. 
I 

2. The Commission is n.n internntionil organisation. 

Tho United Kingdom Diplcr.1atic Privileges (Exte m ion) Act of 1941+ 

has been appliou t o it by the Diplomatic Privileges ( Tra.nsport . 

Orgunisation und War Crimes Comni s sion) Qr:-dor in Council, 1945.(6~ 

Under ; ,rticle 2 of the Or<ler·, and Section 1~ sub-section 2( a.) of 

the I.ct of 194-4, the Conmis s ion has the legal capacities• of a body 

corpora t o . 

·The ' Dipl offi'.l tic Privilege s (Exte ns ion) Act, 191+6, has s o f'a.r not 

bee n o.ppliod t o the Commissi on. 

3. In r espe ct of i ts "oriGina l 11 f unctions, whi ch will be di.ncussed 

prese ntly, t ho Commis s i on's vtork in prcpl).I'Od by its Commi tteo on Facts 

o.nd Eviae nce (Corrmit t ce I) wh i. ch throughout i t s existe nce has bee n 

prosiaoa ove r by the fu l gi nn r epr e scntntive on the Commiss ion. 

Conmi tt ec II, unc1 c:t the cho.irmo.ns hip of the /Jrerica n de l ogatc , 

prepc.rea the Coinrni.ss i on' s r ooornme ndntions r e specting im asurez of 

e nforc0ment which ·.ur e cuns i der c c'I nocc::;sury or aavisnb l e in orc1cr t o 

make t he p r osec uti n r1f f f c ndcr s eff ective . 

For most of the time the Czcc hoslovo.k repr ese nt a t i ve has b ee n 

c hnirmn.n of Cornr.1it tu~ III , :the Lognl, Commit t ee, which i s re sponsible 

f or tho pr oparo.t i on of the Commi ns i on' s cJ~ci:;io ns a nd resol utions 

involving such kr,nl ques t i ns as ari se in c onnec tion wi th the 

oxruni na t i on of i nc1 i vi c] ual cu sc; s · ( t he Corraniss · on ' !:l or i gi nal j ur icdi c ti on) 

o. nd in making r vc nnr,c nunt i ,)n!:l of n gc: neral nc t uro . 

'l'bo expc n:.;vn l' th(;) Crnnr:u.!3 s i on ar e c ovc:r11:.d by a n cquo.l basic 

c ontri b ut i on , pa i J by onch newbe~ Govc r nrnt n t , nu i f t he amo unt of 

•cxpe nJ i t ur c cxcoc~ s t he t ot a l expe ndi t ure , th exces s i s being ul l ocn t od 

) 

• 

I I 
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to· the r.1einber Sto.tes in propprtions which arc similar to those adopted 

by . 'the United Nations Relief and :R3ho.b111 tation Administration( 7), with 

the di°fferonoe tho. t an equal amount is allocated to the United Kingdom 

and the;United States respectively, as ia tho case under the 

International· Labour Office scale. The United Kingdom Gover?'ll7X?nt, in 

addi. tion, supplies -free of c~ge the office premises in London, the 

Dhi neae Gowrnment those of the Far-Eastern Sub-Corrrnissi on ~t Ch.ungking, 

later at Nanking. The United Kingdom representa tive ha; bee n chainnan 

of the Finance Committee. 

II. Th~ "original'' functions of thu Commission: Exrunination of Cases: 

Production of Lists of persona charged as war criminals. 

When the Commis~ion started its work it considered that there was no 

list of vtar criooa in· existence v1h:kh was authoritative in the sense that 

international law forbade an act not in the list being treafod ns a war 

crime and, conversely, obliged every State to tre a t a s a war crime every 

act inoluded i'n tho 1 ist. ~tor tho first World War, the Responsibilities 

Cormnission of tho Paris Peaco Conference in 1919 agreed on o. list of acts 

which it considered should , be tre ated a.a wax crimes. The United Nntions 

Wnr CriIOOs Commission deoided not to attempt to draw up any list of wur 

criroos ,nt the begi~ning of its work which would tie the hands of the 

Governments of tho United Nntions. The reason wo.s that if such a list 
-

. v,,ere prepar ed, it might be thought nece ssary in s ome countrie s t o give it 

I 

s t a tutory f orce so us t o e nsure tha t the courts whi ch wero give n 

jurisdiction t o t ry wa:r crimes we r e competent to try such of fe nces . 
(8) 

It scorned o.s i f t he in[!:e nui ty of the c nenw wo.s eve n then finding nev, 

wo.ys of viola ting t he: 1. ws a nd customs of war a nc) it wo uld . have b L:o n incon­

ve nient, i .n countrius vfr1ere t he li s t of v,o:r c1•ime s ho.d bee n _g1vc n s t u tutory 

f orce , i f now l ,jgis~o.tion v1ould h.'.l.vc bee n r e qui r ed t o deal wi th new cr~ s 

whi ch c.:une t o licht. The Commissi on t h0r cf or e dec i ded t o proce'ed upon 

the a.ssumpti on that inte r nat i onal l aw recognised the pri nciple t ha t a 

wo..r cri me w s o. viol :iti on of thL! l aws a nd c us t oms of war a nd tha t no 

questi on c iuld be rni sou as t o tho right of the Uni tua Na t ions to µ ut on 

t r ial .'.l.S wo.r crir.unnl in r c;spect of such viol a ti on, any hos t ile: offe nder 

who mi ht f a ll int o thei r han<ls . I t was , hov.uver , co r~siderou convt. nic nt 

I 

I 

I 
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for the Cor:imission o.nd for the Nntionul Of.fic~s 'ilhich were going to 

prepare the inaividu l oasc3 o. rid transmit them to the CommiBsion, 

thn:t there shoula be a working list cnwnerating tho v-.arious hc:uiclings 

under which ,·,ar crimes coulcJ bo iroup~d. . .s such n working list, the 
. , 

United Nations iinr Crimes Co1.unission adopted the list of war crimes 

dro.wn up by the Rosponsibili tics Cor.imiasion of the Po.ria Peace 

Confere~ce in 1919(9 ) which conto.ins the follo,,ing_ 32. ito~: 

i. Murder and mo.ss.:.\cres; ·aysteraatic t .errorism. 

ii. Putting hostnee s to doath. , I 

iii. Torture of civilians~ 

iv. DelibeI'atc st.'.lrV'ation of civilia ns. 

v. Ra.po. 

vi. Abduction of girls and women for tho P~,ose of enforced 

vii. 

viii. 

ix. 

x. 

xi. 

prosti'tution. 

DJportntion of_ civili'a ns. 

Inte rnme nt of civilians under inhuraan conditions. 

Forced l abour of civilians in conne ction with tho mili tnry 

opdr a tions of the c ncrey. 

Usurp;.i.tion of sover e ignty Juring r.11.litary occupation. 

Compulsory t nlistr:ic nt of soldiers runong the inhabi t~ntn of 

occupied t erritory. 

xii. Attempts to dt'Jna tionoliso the inhabitants of occupied 

xiii. 

xiv. 

xv. 

xvi. 

xvii. 

xviii. 

x i x . 

xx . 

I 

t erritory. 

Pillage . 

Confiscation of property. 

Exaction of illegitimate or of oxorbitant contributions and 

r c quis i tions. 

Deba sement of the curre ncy nnd i s a~ of apur~ou:J ourrcncy. 

Imposition of c ol lective pena ltie s. 

Wanton acvas t at i on fe nd d(;js tructio n of property. 

De l i berat e b ombal'(]me nt of unde f e nae a ' places . 

Wa nt on destruc t i o n of r e ligi ous , c hari t a~le ~ cduc [ttio nr.J.l 

a nd hi s t oric bu~la ings a nu monume nts . 
/ 
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xxi, Destruction of mercrurnt ships ana passenger vessels without 

xxii, 

xxiii. 

xxiv. 

· XXV, 

xxvi. 

xxvii, 

warning and witho~t pr9vision for the safety ~f 

passengers .or crew, 
-

Destruction of fishing boats and of relief ships. 

_Deliberate bombardment nf hospitals. 

Attack on and doatruotion of hospital ships. 

Breach of other rules relating to the Red Cross. 

Use of ?eleterious and •aspeyxiating gases. 

Use of explosive or expanding bullets and other inhuman 

appliances. 

xxviii. Directions to give no quarter. 

xxix. Ill-treatn~nt of wounded a nd prisoners of war. 

xxx. Employioont of prisoners of war on unauthorised works. 

xxxi. Misuse of flags of· truce. 

xx~ii. Poisoning of wells. (lO) 

Eventually, a 33rd item was added to this list by •• later· docision 

nf the United Nations War Crimes Comnission, name~y: 

"Indiscriminate mas s arrests for the purpose of terrorising the 

population whe ther de scribed as taking of hostages· or not." 

That t his lis t i s only a "working list", inconclusive as to aey of 
. ( 11) 

the l egal i ssues i nvolved, i s shown by the fo.ct th'a t in subsequent 

international agreements and municipal enactments, a list of war crime s 

(1 2) 
has not bee n ad opt~a una that in the actual work of the 

Commiss i on no stre ."s wus l a id on the clai:; sification of individual 

charges under the diff er ent•. headings of the 1919 lis t •. £In fulfilling 

its original t ank of i nvestiga t i ng und recording the evidence bf war 

orimes, t he Comrrdssion has , si nce i t s cstablishmu nt, exrunined oases 

involvi ng well over , •. •• suspectoa or accused por~ono und produced 

lists of war cr imi no.ls , contai ni ng the names of • • , . . per sons of 

Ge r man, Italia.~, Albuni nn, Hungarian, Bulgnri un, Ho uma niun and 1 

J apo.n se nc.t i on,".\lity ngai ns t vhom, i n t he opinion of thJ Commiss i on, ' 

primo. fo.c ic: cnso· of havi ng oommi ttcd wor cr:Gnvs ho.s bvc n c: stabli shoa . 

The: l i s t s a.lso i ncluac' persons of alli•; d o. 1d neutral citi zenship who 

h d ser ved ·;,ith t he o.rmed for ce8 of t he Axis Stut es . 

I 

/ 
f 

I I , '/ 

I 

// 
,. 



'I 

-8-

'l'he · plooi ng of thtJ nnme of a person on the Oonmission 's lists is 

nlways preceded.by an exo.rn:l.n:-.i.tion of the m.,.terial submitted by the 

r~spective nllied Government, porticulnrly documents of municipal 

militnry and police · nuthorities and dopoaitions of witnussos. 
. . . . In very 

mnny oases, the Cormnission, \7hen. deoiding y1hctho-r or noi ti person should 

bo placed on the list, ~as to oxnmine legal qw~tions, somet:lJlles of a . 

novol nature. ,When, on the ool'lelusion ~ th~ Comnission's work, the­

proceedings of its Committee I oonoerning the listing of individual 

offenders .will be availo.ble for research, they will o.fford · the student 

valuable information on state praotio~ applied on o.n international ~evel 

through a nwnbcr of years, in respect of mo.ey - s~tiloo~ rnthcr involved -

questions of intcrnntional law. 

Amon$ the _ preliminary legal problems with which the Oommis~ion has 

been faced, one of the moat important, was the question ·whether the term 

"war crime" us used in the Conmission'a torm1:3 of reference, was to be 

understood in tho narrower oense and -th~refore restricted · to violations 

of the laws and customs of vm.t, or whether it cornpriood o.lso ~hat later, 

in thi, London Agrocn:ient· of · 8th August 1945, wn.s to ' bocomo known as ori100s 
. ( 13) 

agninst .peace o.nd crin¥:s a.go.inst hwn.:ini ty. Eventually tho Conmiasion 

decided tho.t ."crimes ago.inst peace and ago.inst hwnani ty as referred to in 

the Four-PowcJr Agr comn t of 8th· A\.ig1.;1St,. 1945, are war crirheR within the 

jurisdiction of tho Commission". This interpr~tation appenrs to have 

been confirm1Jd • by the Jud~¥:Jnt of. the International Mili tnry 'Jribuna.l at 

Nuremberg, v1hure it in s.:iid that to initiate a war of aggression is the 

supreme _?.nte rnnt ional crime _which diffors from other war crimes in thc.t it 

conta.i~s within i tsolf' the n.ocumula.ted evil of the whole, ( 14) a nd v,11<:::re 

. · . ( 15) 
the crime agoin~t humanity is treated as a subsicbry type of war crime . 

Thi s interpretation is further borne out by tho Charter of the Inte+nutional 

Mili t ary '.I.'ribunnl of the F'nr Ea s t a nd by tr.a Indictroont against the perso ns 
. . (16) 

accused t o ho.vc bee n the J a.po.nosc maj or war cr:uninals. ' Moreover, 

Article 5 (VII)(b) 0f t hu · quadripo.rti t <::: Vienna Agreement on the Machinery 

of Control in Austria ,(l7) of 28th June 1946; e num~rates among tho 

uctivitiec• r e~crvca to thu Allied Corrrnission "the traci ng , nrrt;s t nnd 

( ' 

• J 
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hn.nding -ovc r of ,:rny pe r s on wo.ntca by oth::r United Na tions" ( than the 

Big Four) for ''wc.r crimes o.nd crimes ago.inst hwnruii ty" a.ril "included 

in the lists of the United Na tions Cornr.1ission for Wo.r Cri.tms". 

The following a.re exo.'!lplc s of questions of subatantivc law which 

the Oommission ·hnd to cxruninc and dooide over and over again when 

dealing with pnrticul3.r chorgos hrought be.fore it by Nntional Offices: 

The defence of militory necessity, particularly in connection with 

charges for the destruction of property, of dykes, port 

insto.lln tions, of u library, of works of art; 

the l egality of pecunio.r,y reprisals imposed on the civilian population 

by an occupa nt; 

the question v,hcthcr .:i.nd to wh.:i.t extent judges, including military 

judge s, c o.n be co.llcd to nccount for crimes committed in tho 

e xe rci su of th.:ir functions, pnrticularly in connection vri th 

the diffu r e nt type s of sp r-:cio.l courts a nd courts martial 

ins ti tutc d by the Cer mc1.n o.uthori tie s o.nd the Italian "Tri bunule 
(_ 

Spcci.:il c p~ r l o. Difoso. de l10 1 S t _o.to"; 

the que stion o.s t o ,;he thc: r perpc tr:1 tors of crimes corrrni ttod on 

Czcchoslovo.k t ~rritory ut the beginning of 1939 cun b e 

pronecute a ( c rimes ogn i ns t humanity ) ; . 

the l ego.l quo.l i f i co. tion of a ct-s of pe r secution corranitted during the 

vmr by I t o.lian a ut hori tics ago.inst Ito.1i:1n national s of Yugoslav 

r o.co • . ' 
the acfini t i o_n of crime n agai ns t h umanity under t he ba.efo docume nts 

of 191+5 ; 

th{j ques t j on to wh:, t ext ent a t tempts to a ' n ti nri.l i ::; t h , i nhAbi t a nts 

of occupi c: u t erri tory arc.: crimi nal ; 

tho l ognl s t 1t tus of g ucrrill!'. fighters o.nd pnrti ncLns , pnrt iculo.rly 

o.ppli ua t o the Yugos l nv l rnry of Na tio nal Liber a tion o.nd t he 

F . l~ . I. on t h" o nv ho.na , nncJ t o the It.:il i o.n J:<"'uscist R0publi can 

the c rimina l. r c spnn:;i i.li t ' of .:i.dmini ntro.tor ::i of s izca proper t y i n 

occupiucJ t e r ritory , p~~·ticul rirly of J vwish pro1 urty ; 

I 
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thc rcsponsibili ty of comrinndcrs for o.f'fc t:cus comni tted by their 

subordinat (;) s tLOd of .:tdr.'lini:.trutors of occupied tcrz_-itory; 

tho r e sponsi"Lility of persons holding key positions in the politic~l, 

n'lili t ury nnd econoi!lic life of G<:rr.nny nnJ of Jripn.n; 

racial discri.r.lin.:.tion in food alloca.tion by the occupa tion o.uthoritics; 

compe lling the inhabitants of occupiud territory to work at places vmere 

military pperations, ns distinguished from milito.ry prepnrntions, 

v1ero being conducted; 

employment of prisoners of war on 1:1nnuthorisod wqrk; 

the interprctntion of tho detailed provisions of tho 1929 Prisoners of 

War C.Onvention; 

the compulsory onlistmont of the inhnbi tn.nts of oc_cupied t<:rri tory in 

the armed force s of the occupunt, pnrticul.:u-ly in connoction with 

Gennun uctivities in .i.lsncc-Lorrainc; 

the ques t io ·1 of the r e sponsibility of judge s who sente nc~a to do.1th, as 

deserters from t hu German arrey, ,".l na tians who hnd beon dro..ftod into 

t he que ~tion 1:m t he r voluntary r ecruitme nt of inhnbitant.s of' occupied 

t erritory for tht,;• nr,nius of the occupa nt is permitted; 

tho :,e izurc of 11~nns of tz·a nsport by nn occupying force; 

crimes committ ed in concentra tion o~nps; the r e sponsibility of conce n-

tra tion coo p per s onne 1; 

rembershi p in crimi nal or gnnisa tions ; 

r e sponsibility for unjustified iraprisonm.rnt; 

tho r osponsibili ty of the com.1andcr of , n It.'.llinn s ub m'.lrine who 

torpedoed n Fre nch mcr chunt ve sse l on s i ght uf tE:r the c onclusion 

of t he Fronch- Ito.l i a n armi s tice of 194-0; 
. 

tho que stion whe th r n G-cri:1nn of f'i c er who scuttled a. Gc: rmo.n s ubmn.rino 

uf t er the · s urrc ndt1 r, ho. s corrani t t cd n war crime; 

tho c rim:i.n lity of the use of Dutch uniforms , on 10th wy 1940, by 

mc.: mbc.; 1·::; of the G<.:rr- n arn1Y ; 

the impli ro t.i.on~j of the ·~ r crir:Jc of "usurpa tion of sove; r vi 7 t1ty 11 ; 

,' 
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The proceedings lenuing up to the liDting of n person arc ex 

parte proceedings. ~i. short t~ a.fter th~ Uni tod Nations Wo.r CriI!l::s 

Commission had bee,n croo.ted, 'it recernmended . to it·s member governr.1cnts 

tho.t nationo.l 'ID:r cr-irncs offioos shoul-d ·.be c.stnblished to investiv.te, 

in ttie first ins to.nee, reports concerning ,mr. or1J:Jes and to submit to 

the COJIJ:1ission· in the form re·ques·tc-d, charge_s concerning these offences. 

In r!!sponse to the Canmission•s reoomt1Cndution, those agencies have beon 

se,t up by all oornber Governments. 

· In o~amining tho ·ohD.rgcs submitted by tn~ N~tionlll Offices, the 

Cornmissio~ decides v,hethor there is~ case j~3tifying the arrest and 
,• .. 

handing over for triD.l. of the p~rson chnrgod. The charges nre 

examined in the presence of _representati,ves of the Govc;rnment ( National 

Office) which nubmittcd them. The O.onmission then reports to the member · 

Govei:-runent cases in wh;;.ch there appears to be either prime. facie evidence 

tho.t a. war crime lmd been committed, sufficient to justify the 

apprehension und prosecution of the• individual accused, or else sufficient 

grounds to consider the wanted pGrsons as suspects or material wi tnossea • . 
This is being done in the fonn of · the Oonml,ssion•a lists of vr ·r criminnls 

, . 
· vr:L th which, in addi tio·n to 'the Governments,. all apprehending authorities 

aro currently supplied • . 

. The Oolllilission itself has no executive po\·ror, no dotective stuff or 

agency; r e sponsibility for the apprehension of the ~nted person rests• 

therefore , with the military or other national or occupational 

authorities. 

The Soviet Union not being a mer.1ber of the Cormnission( lB) , th<.:: rno~t 

important auth ri tic s in charge of pc r s ono accused of vrar crimes were, 

in the earlier stages, Supreme nc·adq.uartcrs, 1,llicd Expeditionary Force , 

(SHAEF) und l a t er, the Control Council for Gerniaey, po.rticular]y the 

Commanders of the ¥io stern Zones, The allieu military und occupa tional 
I 

authorities hnve never applied to r equests for the handing over of 

pe17sons wnntca f or war crimes, the t echnical provisions appli cable in 

co.se s of extradi t ion. The ge nc r n. l pr i nc ipl e ho.s bee n thi!1t tho 

respecti ve c omn10.!'ldc r s 6 ho.ll c omply vri th r equ~s t s f or t he hn.nu ing ovor of' 
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rm.nted persons provided he ho.a no rcaa,on to doubt the boon. !'ides of . ' . 
the allied r equest for tho allqged war criminals in quostion and 

provided the l?crson_s w~tod were not required .::i.a defendants or Yti tncssea 

for trials before tho International Military Tribunal or before the 

courts of ~he r espe9tivo .Zonoa themselves._ · Persons listed a.a v1o.r 
' 

criminals on the lists compiled by tpe Uni tod Nations \Vnr , <rimes 

Conmission were to be ho.ndod over. without question, subject to the 

ge no ra.l requirements indicated • . 
The Control Council .Law No.10< 19) evontuo.lly regulo.toa \ho question · 

of handing over of persons accus~d of war criJoos in its .~rt. rv on the 

following principles: When nny person in a -zo~o in. Gcrmo.ey is alleged to 

hnve 9onmitted o. crime, ns ~efined in 1.rt. II, (crimes against poaco, wo.r 

crimes, oriroos agninst humanity, membership in cntegorics of n oriminnl 

group or orgnnisntion declared criminal by tho Intcrnutionul Military 

Tribunnl) in a country other than Gerr.iD.ey or in another zone, the 

Government of that nation or tho commo.ndur ot the latter zone, ns the ca.so 

may be, may request the 9omniandor of tho zone in which tpe porson is 

located for his arrest and delivery for trinl to the country or zone in 

which the cr:ilre wn~ oolllt'littea. Snoh request for uelivery sh.'.lll be grunted 

by the co:rnmander receiving it, unless he balieves such person is wunted for 

trial or as -a. v,itness by the Inter11ationn.l Milit.'.lry Tribunal, or in Germany, 

or by a na.Lon other than the one mnking the request, or the ccrnr:iander is 

not satisfied that delivery should bo mude, in any of which cnsos he shnll 

h.'.lve the right t o forwn.~d the so.id r equest to the Lego.l Directorate of the 

i,llied Control .Authority, 

The listing 9f wuntcd persons by the Canmission i s r ciovunt unq~r this 

procedure because of the wicJe uiscretion gr.:intea to the zone commander t o 

"sntisfy himself" that delivory should be mncle ; . the f a.ct th .. t a pvrson i s 

on the Commission's l i s t i s ev.i u~ nc E:I of n. primu f acj£ cn.se hnving been 

ma.de against him. In Aus~ria, only persons lis ted may be surrendered. 

In .addit ion t o tho l i sting of persons at tho insta nce of one or mor e 

of i t s Member Goverrune nts , the Commissi on has , in oxcept i on _l cases , ul so 

pl ucecJ p0r sons on it s l i s t s on its ovm i nitia.tivu, ncting on th informat i on 

collec t ccJ by it s own Rcsc nrch Office. 

. I 
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Thc Commission does not ccnse to be interested in a. cuse when thu 

nlleged criminal hos been listed. Throughout, it ms been in touch 

w1 th, and ho.s to.ken a. great in-tore st in, n.11 investigo.ting, prosecuting 
' . 

~nd registering agencies established by the different allied und inter-

o.llicd bodies in G::rmnny nnd elsewtierc, and hM given advice, suggestions 

and holp in mrudng the prosecution of persons suspected of wnr orimea, 

otfeotive. 

The Comnission hns also oolleoted tho trnnscripts, records and 

judgments of courts dealing with persona nccused of wa~ crime~. 

III.The advisory Functions ot tho Commission, 
I 

As will be shown presently, the Conmission has adopted a great nwnber 

of fonno.l reoonmandations -to its -Member Governments, a great pnrt of which 

ho.vo, in one t -orm or another, been accepted 'o.nd ac.ted upon, . . 1'\eae to:mal. 
. 

rec0mmendations did not, · hov~ver, exhaust both the o.otivities of the 

Commission and the influence exercised by it in this t'ield, 

When the Commission was established in 1943, mal'\Y questions both of 

principle o.nd of practicol npplica.tion were. still unsettled and in the 

beginning, opinions on some of the oontroversinl questions were divide4 

also within the Comnission, es, to u certain . extent, they roooinod 

lllilong lawyers even after _ the pra.ctical aspects had been settled by tba 

Four-Power Agreeirent, the Nuremberg proceedings and the subsequent 

trials. But also in respect to htghly controversial queations in vbich 

the Commission did not ·.adopt any :reco~nda.tions, as, e,g., whether the 

initiation of a war of aggression is a crime, its discupsions oxcroised 

considerable inf'lwnce on the actual decisions which eventually v.ere 

taken by the Governroonts of the Allied Nations. 

1. Prepnrations for ;,rmistice Conventions and Peace 'l'rec.t ies. 

/imong the e.:u-licr recorranenantions which the Corranission !11llde to its 

irornber Goverrnrents, were proposals for draft articles t o be inserted in 

the .Annistice Conve ntions to be concluded both with Germany and the other 

Axis Pow rs. Th se rocomuend o.tions v1erc , in ge ner a l , bused nn t he 

provisions v1hich had bee n inser t ed in the Peace Treatie s o. t t he conclusion 

l 

I 
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or the First Vl orld ·.1ra.r, but they tr1od to embody nadi tionnl provisions 

which seemed appropriate in view of the experience gninod in the 

unsuccessful attempts to a.pply 0the ·1919 provisions,··nna -in view of the 

., changed and, too. great extent, aggravated oonditio"s under vrhich the 

Se~ond World War was being waged. 

It was also suggested to insert in the .".rmisticc •docn.11ncints 

provisions making impossible such so.botnge · of the .1~rn-dstice_ atipulations 

o.s had btJen experienced arteP the first World Wo.r. · 
( " . 

T'1o ·actual 1\rr.listice Instrwncnts with the smaller ,\xis countries 

which were eventually o.dopted i~osed on the dofeatod States the 

obligation to collnborate with the allied authorities in the apprehension 

and trial of persons accused of wnr crimes. ( 20) The Itnlia.n ,·1.nn:istice 

conditions ·contained Ito.ly •·s obligation to apprehend a.nd surrender into 

the hands of . the United Na.tions Benit.o M_ussoli .ni, h~s chief fnscist 

associates and all persons suspected of having conmitted wnr crimes or 

nnalogous offences, whose names ~ppeur on lists to be communicated by 

the United Nations. Itnly undertook to comply wi1:h .any instructions 
. ( 21) 

given by 'the United Nations to this purpose. Similar provisions 

w re inserted in the Four-Power Declnra.ti~n regarding the defeat of 

· Germo.ey and the .ass1.1nption of supreme authority with rf;}spect to Gernazw 

of 5th June 1945,( 22~ arx:l repeated in Control Counoil ProolMlation No.2., 

to the people of Ge r,pany of 20th September 1945, Section I, paragraphs 

36 and 37.( 23 ). The duty vraa imposed uppn the· German authorities to 

furnish any infonnntion nna documents and to secure the attendance of 

any witnesses required by the ullieu rcprese ntutivoofoi tho trial of tho 

principal Nn.zi leaders, as specified .by tho allied r epr ese ntatives and 

al l persons from time t o time nruned or dcsignnt ea by r~nk or employment 

by the allioa r epr esentatives ~s being suspected of having conmittod, 

or dered or nbotted vrnr criros or analogous offences and t o gi ve all other 

ni d and ass i st nee for these purposes . The ~rrro.n authorities wcro 

further oblieed t o comply with ~ny instruction g.i.vc n by the nl l i ed 

r epr vso ntativcs in r 0~or<l t o the prop8rty of uny such p~rson. 

I I 
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The provisions were extended to cover also nationals of any of tho 

Uni t~a Nations v,ho o.re alleged to have oommi ttcd an off once against his 

natior:ial .laVI. 

In the Proclruno.tion t ·o the Japanese people,. me.de by the Potsclam 

Conf~rence of 26th July 1945, the right of tho nllied nations to r:-.ete 

01:1t stern justice to all war criminals w~s expressly reservea.(24). 

Whe_n . ~he Drnft Pca.ce Tr<iaties with the Axis satellite countries were 

dis:cussed in P~is in 1946, the Commission again presented recommendations 

f _or the inclusion of deto.Uod provisions aiming at giving e:ffoct to the 

dosiro of the allied nations to bring to justice the perpetrators of war 

crimes •• By that time, of ·course, a considerable part of this to.sk, both 

with reg.1rd to . the principle and to· 1 ts practical application, had been 

achieved by _the setting up of the International Militnry Tribunal und in 

the hundreds of trials before municipal aoo occupitional courts throu~out 

Europe and the Fnr East. 

Al~ ~he Drnft Peace Treaties contain provisions regarding the 

surrender of persons accused of wc.r orinils, oriJOOs o.gainst p~aoe, crimes 

against humanity . and of collaborators ·of allied nationality.( 25) 

2) Draft Conventions for inter-allied surrender of wo..r crji.min.:y.s. 

In aduition to ·the provisions regarding the hnnding oycr by the 

enemy of persons accused of wo:r criioos (soe suprA un<lur (1)), tho 

Oorrmissiort -OJ.so suggested the conclusion of a <bnvcntion for the 

surrender of vmr criminals nnd other war offenders as betwc0n tho ullie<J 

States themselves. The Dro.ft Convention which t~ Commission submitted 

to its roomber Govcrnnwnts, was nn adaptation of u araft prepared in 

London by the Ministers of Justice of some of the allied Governments. 

'!be Corrmiasion's arnft provided for the surr~ndcr ns u r esult of 

executive or administrative procedure and covered, in o.ddi tion to porsons 

o uspected of vrnr crimes proper, also no. tio nals of the United Nations who 

hnd aided the e neIT\Y ug.1inst their own country. ' The purpose of tho Drl\ft 

Convention was t o mn.ke certo.in that tho United -Na tions r uc iprocnlly 

t r nnsfer t o one a nother, p r sons in their power v,h o ar c wanted for trial 

us w; r cri u nul:; or 11 quis ings", or h vc nlr c.:o.dy lwc n convicted on s uch 
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charges, nnd to socure this result in the simplest possible wey, ·~nd in 

particular, cxcludi·ng tho possibility . of refusing surrender on the 

· ground thnt the acts charged havo the character of _politic~l offemes. 

,Uthough some Governmen~s expressed their readiness to sign nnu 

ratify the Draft Convention, it did not JM.torial.ise in ttre-'--proposod 

form because . s~mc members, pa.rticulo.rly the _Big Powers, niaintainea .that 

~ince the persons wanted would be .prisoners or· Ylt\r in the· hands of the 

. unreel fo:i;-ces of the requested Stnte, or , :rcfuge~s present in its 

territory withou~ hgo.1- o.uthorisation, evcryth_ing_ couid ht: done by 

executive o.ction, and there wn.s no need for treo.ty provisions. . In 

actual practice, the most 1importan·t part ,of the · problem,' the ho.nding 

over of enemy personnel o.nd· collaborntors found in Gernnny, has been 

solved without difficulty; the sun~ender of t_hese r,orsons having been 

granted· by military commanders and by the zone ar.d c~ntrol authorities 

under the provisions of 1trt·. IV of tQe Control Council Lav, No. 10, which 

has ·already been 100ntion~d. ( 26) 
I ' 

Recommendations for ·the . esta9lishment of inter-allied 
. . . 
joint cburts and Military Tribunals. 

In a nwnber of reoommende.tiona nnd draft conventions, the United 

Nations War Crimes Corrmissi6n triod to -contribute towo.rus the establish­

ment of the n~c-esso.ry· judici1µ i:na.chincry capabJ.e of dealing swiftly 

with the great number of persons which it was foreseen would be nccused 

of wnr crimes. The Corranission par~iculnr]y recomnended the creation · 

of o. Uni t ea Nat ions War Crimes • Court or Tribunal and the ·employment of 

military tribunnls, where necessary of an inter-allied or mixed 

character. Thcsu rec ornrre ndntions influenced not o nly the creation of 

the· In~ernnti onnl Mili ta.ry Tribunal l.,y tho Four-Power .hgreenent of 8th 

nugust .1945 , but nlso the establishment of nwncrous na tional und mixed 

inter-allied Militory Tribunals i nves t ed with jurisdiction over war 

crimes. The mos t out stand ing of suoh inter-allied Mili t nry Tribunals 

is :the Inte r mtionnl Mil itary Tribunal for tl:-.c Fn.r Eb.st, in Tokyo, vrhich 

is the c ounterp rt u:, the Int~rna t i onal Mili t ary Tribunal so t up a t 

Nure mber g . 

• • 
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The British Royn.l Wa.rro.nt of 14th Ju,nc 1945 ( 27) r,iv :s ponor to 

the Convening Offiocr in a oas~ where he considers it desira.blc so to 

do, to appoint us n. member of the C~urt, but not ns President, one or 

more officers of un i.llied Force sorving undor his commnnd or plnccd at 

his disposal for the purpose. Similar provisions mve been inserted 

in the nnafogous-Canncfi . .::i.n enact1:cot( 28) . ai1-d-iii -sune-a-f-t.iv>_B.egJ.1latio.na __________ _ 

ma.de by tho United States military authoritios in tho Fi\?" Eas"U3rn theatres 

of 'war.- · The latter provide for "International Military Commissions" 

consiati~ of reprcsentnt~ves of other nations or of oach nn.tion 

concerned, appointou to try cases involving offences n.p,n.ins t two or 

more nn.tit;ns.< 2~) '· 

4, Establishment ·of Offices -or the Car.mission in occupied 

cncst tcrri tory. Inyestiguting Teo.ms, 

Before the wnr ended, the Commission made recormnondntions dealing 

with various measures to onsure tho capture of suspected persons and 

the estnblishment of offioeo of the Commission in occupied eneJTtY 

territory. The substance of these proposal.a was, to a cortnin ext'ont, 

realised by the a.ppointment of allied investigating tea.ms to operate in 

liaison vdth the ullied militnry authoritioa in occupi~d G<:rmany. 

5. Extonsiun of tho Scope of the_R~tributive Action, 

From -the vt-ry beginning, the United Nations Wn.r Crimes Conmission 

has been advocating the extension of the scope of retributive uction 

of the United Na tions, beyond the trnditionul notion of wnr crLnes in 

the technical sense, i.o. of _violations of the laws and customs of war. 
. . 

The Commission I s endeavours in this respect were tv1.0-fold: on the .one 

ha~d, they concerned the interpretation of its own te·rrns of r of uronco 

(seo supra., afte r note 13); on the other they consisted in 

recommendations c oncerning tho trial at1d p unishment of crimes 

cornmi tted in territories occupied before the ~otuul outbreak of wo.r, 

or on Axis tcr:rit ory agn.inst I.xis no.tiona.lJlo.nd stf\ tcloss pc1;~rn ns. 

The 13r t::u t controversial quest ion v,he ther the: initia tion of o. war of 

a.gcrossion was n crime, w~s much di scus sed withi n the Commi s r: i on, 

with outs i de ass i s t a nce from .::i.cacJomi.c circles$ 

I 
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The Commissio-n's deliberations and proposu.ls had consiclcrnble 

influence. _on .the inclusion, in the Charter of the Inte:rna~iono.J. _Milit<u'y 

Tribuno.l, in the documents nioc~,11ea ·n.fte~ it, and in the Draft Pence 

Treaties, of provisions for the punishzoont of "crimes ago.inst "humanity•(JO) 

and the discussions within 1he Ccmr.lission· were one of the factors which 

contribut~a to the inclusion in thoc:lifferent agreements and instrwne~nta 

of provisions against ori.J:oos ~gainst peace. 

_6. The Defence of Superior Orders, 

Soon aft.er .its establishment, 'Ile Commission closely investigated 

that pivotal problem in the -whole · struct'urc of the repression of war 

crimes, narool,y, whether and to v.hiit extent, the plen of superior orders 

is a defence,. 

The sta~er:cnt • of the lav, as contained · in enrlier editions of 

Oppenhei.m-L."l.utcrpacht, in Chapter XIV _of the 'British Mtxnuo.l of Military 

Law ( 3i) and in the United States Dasie F:i:e1d Mnnuni of . Ruiea· ~f Land 

Wurfure(32), hn.d been challenged in niaey quartors.( 33) · ~rrbers of the 

United Nations War Crirne-s Commission too, strongly advocated a 

reconsideration of the swcepins assumption that the plea of superior 

orders wo.s o. defence in c hD.rges for W'..l.r crimes. Eventually, tho 

statements of the law Herc o.nended b oth in the British Manual ·of Military 

Lnw and in the Unit ed States Basic Field Manual,F}l~27/10 on the Rul?,s of 

IAnd Worf are, the former t o the effect that "the question •••• is governed 

by the rn.:1j or principle thnt rooroers of the armed forces arc bound to obey . 

l awful orders only and tha t they cannot thcrcfoN escnpe liability if, in 

obedience t o n oommn nd, they corrrnit acts which both violate unoha.llenged 

rule s of vmrfn.re a nu outrage _the ge~rnl sentirn~nt ~f hunnnity, 11( 3,4) 

The ruoondment t o th l atter now c ontains the ruling tha.t the f:ict that 

nets violuting the acc c.ptc d laws a nd cus•toms of vr:.rr "wort done pursuant 

t o orde: of o. supe;r i or or governrne nt ::io.nction mey be to.lee n into considcro.­

tion in dc t cr r.1i nlnp the culp:ibili ty either by woy of dcf.e nce or in 

· t · t · f · hm t ' 35) mi 1sn 10n o pun1 s e n • -) 

(_ The tv,o ManUl).ls r e , of course , not legi slo.tive instrume nts, b ut only 

publi r.a t i ons sctti n , out the l C\.w. The n.m:rnd,ne nts t o the Briti sh a rrl 
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.American Mnnun.ls are , therefore, hot alterations of _ tho lo.,,, but 

correotions of opinions on existing law which, as is st~ted in a 

foot·noto to the British Amendment, had been shown to be "inconsistent 

with the view of most writers upon the subject nnc] also wi. th tpe 

"' deois.ion of the German Supreme Court in the cn.se of the Unooovcry 

Cnstle ,J.. 36} 

Recent positive municipal enactmonts bearing on the plea of 

, s1.1perior orders and either excluding or restrioting it, .::iro to be found, · 

inter -o.lia, in· the French Ordinance · concerning the suppressi_on of war 

crimes of 28th ,·.ugust, 1944( 37)~ in the Czech~elovo.k Retribution Dc~roc(38) 

in the Dn.nish l ot on the Punishment of War Cr:i.mcs,(39}, nnd in sor:lC United 

States Regulations for the trial of war or:1minals,(40) 

The Charter of tho International Military Tribunal and the docwnents 

which were drafted wi. th the· Chartor as their model, provide tlnt the 

fact that the defendants acted pursuant to order of their governr..ent or 

of a superior, shall not free them from responsibility, but mey be 

considered in mi tigatio·n of punishncnt if thu Tribunal determines thnt 

. t' . (41) ' JUs ice so · requires. The Judgment of the InternntionQ.l Mi_l _itnry 

Tribunal vary sucoinctl.y swmied up the law by stating that the ~ue teat 

which is found in varying degrees in tre criminal lnw of most nations is 

t not the existence of the order but whether 100ral choice was, in effect, 

I 

possible~ ( 42) 
• 

'l., Crimina.l Groups and Organisations, 

The United Nations War Crimes Commission devoted much utte nt i on to 
\ 

the phenomenon of mass oriminali ty for which 01::1rtain organisati ons. were 

r e sponsible. "Having ascertained that countle ss orir.1e s h~vo been lJ 

,::ommitto-d during the war by organised gangs, Oestapo gr oups, s. :::5,, or 

Military units, sOlllOt:i..toos entire .formati•'.)ns", the Cornniss i on ·made the · 

f dllowing r ecomme ndations to the memb er Gover~nts: 

( a ) t o seek out the l ea d inr; qr:iminals r e spons ibl,e f or thu or ,rrnni snt i on 

of cr imirra l e nterprises i ncludin,<r sy s t cmnt ic t er r orism, p l o.nnoa 

l ootin .:i.nu the rre nc r o.l pol icy of atroci t i cs n:~,'linst t he peopl es 

of t he occ upi ed a t a t cs , i n or de r t o puni sh nll t he or rnni ac r n of 

such crime s ; I 

I 
I I 
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(b) to commit for trial tl:1:ther jointly or individunlly o.11 those ,·,ho, as 

·ioombers of these criminal gangs, havo ·tllken port in any_ ,-my in tho 

carrying out of crimes committed oolleotivoly by gr.oups, fonintions 

or uni ts. 

Such recomr.lendo.tione and the preparatory work nncl discussions preoeding 

them, have influenced both municipal and ir:itornntional ·enactments vlhich were 

subsequently nade. The problem vm.s not e_ntirely row; both the :French(_43) 

and the Belgian(44-) Criminal Codes contain provisions o.gninst what is cal.lea -

".as socio. tions a·d ma.lfo.i teurs". l'.n eXarnplo of legislat.ion based on similar 

considerations is a stntute enacted in India for ,the suppression of thuggery in 

in 1a.36' 45 ). 

The British -Royo.l Wo.rrant · of 18th June 1945(46) mo.de provisions for 

speeding up the trio.l of member of units or groups implicated in criminal 

activities by providing in Regulation 8 (2): 

" 1ihero tl'lcre is evi~enco that a. war crime has been the result of 

concerted notion upon the part of a unit or group of n~n, then 

_evidence given upon any chorge r e lating to that crime against any 

n~mber of such unit or group may be reoeived n~ Pf.imcl fnoie 

evidence of · the responsibility of . each ~e1aber of that unit or 

group for toot criioo". · 

Late r, the following provision was added: · 

" In any such case all or any members of any suoh unit or group 

· may be charge d and tried jointly in respect of any such v,or 

criioo o.nd no ap plication by a.ny of them to be triep s eparatcl.y 

shall be allowud by the Court. 11 (1+7) 

S:i.milnr pr ovisions wer ~ o.dopted by the Conrnonwe n.l th of .",ustr&lia., ( 48) 

o.na Ly the. Dominion of .Ca~aa .< 49 ) 

The Uni t ea St a.t e·s Mili to.ry i.utl1ori ties iss ue d various Regulntions and 

Directive s for .i:;urope nnd for the Fnr Eas t, which nlao c onto. in provisions 

c over i ng t he tria l of offe nces involving c onc urt a c rDni no.l notion on tho 

part of units•, groups 11nd or go.nisations and mass a t rocitie s . ( 50) 

The Chart er of t he I nt e r national Mili t o..ry 'l'ribuna.l cont nins f nr-

r each ing provisions of a novel ohnrac tc.: r c oncerning gr oups or or ganise.-

t ions t o .b e dcclnr ca criminnl i n i t s Arts . 9 nna 101 t hoau pr ovi sions 
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have also _been maae part of the local law of Germany by the Control Council 

Law No 1 lO • The Judgme nt of the International Military Tribunal plaocd a 

. : . 

. -restrict_ive in·;erpretation on these provisions and made important 

re~ommendutions with regard to them~(5l) 
. . 

·a. - · Proposals . r.egarding the codification of 
I 

. International Law. 
. . 

, .. .or:i , th~ ,~v~ _ot; the S~n Fransisco Conference, the Cormniss:i.'on proposed 

the embodying in the _Charter of the United Nations of provisions to the 
. . ' ' ·' 

. ·. ;; e-ff~_ct _ ~ha~ ."any person in the service of any State who has violatod any 

· ·. · ru~ _~f international law forbidding too throa't or use of force, or any 
I 

,:•:·• ·, rule conce:r:ning Vlarfare, especially the obligation to respoot the generally 

recognized principles of humanity~ shall bo held individually _responsible 

for these act-sand may be brought to trinl before the civil or military 

tribunals of any State, which may secure custody of his person,and be 

punished by _death or any lesser penalty." 

These recommendations were not embodied in the Charter of the United 

Nations in so maey woras, but the provisions of t~o Charter concerning 

the measures for the prevention and removal of thrents to peaoe and for 
( 52) 

the suppression ·of ·aots of aggression, and those dealing with promoting 

and encouraging respect for human rights an_d fo:r: fundamental freedoms for 

all without dintinction a s to race, sex, language ar rel.igion( 532 ··shovl 

. that the Commission 1_s recotllll¥:)ndations were in line with_ the general trend 

o'r a.11:i.ed opinion. Sub1lequent events within tho United Nations ils sembly 

and wi.thin the· Uni"ted !Ja.tions Economic and Social Council, part i cularly 

' . 
the .Assembly Resolution pp the a:ffirmation of the principles of 

I 

inte~riati ona l law, -recognized by tho Charter of the Nur'emberg Tribunal ( 54) 

arxl on the s o-ca l led crime of Ge nocide( 55) show that the Uni tea Nut ions is 

proceeding on ·tho line s r't:comme ndcd by the Comnission early i n 1945. 

IV, Legal Pub licat i ons , 

The r ecords , judgments and other doc uments of the tri al s f or war 
I 

cr~ cs cond uc t 8d by nationa l (military, or-cupational) Ciourts of the 

di ffer e nt cou n~ries are b e ing coll ect~a by t he Corrmission , 

I 
I 
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Report:i on these trials,, g:!ving a~ies or t he proceedings, and 

provided with annotations and explanations,· are being publi,shod by it. 

Whon this note went to., p-r~ss the 

Trials of War Criminals"( 56) had 

first Yolume of the "Law Reports of 

appeared. Further volumes, containing 

reports on ca.ses ~ried in British, United StAtes, French, Canadian, 

Norwegian ard other ~ourte are in preparation, 

'.Che Comnission is also publishing a volume, ~r volumes, containing 

the texts of international _agrooments and munioipal enactments by both 

allied and fo:nner enenv states, touching on the problem of war ·or:lmcs in 

tho wider sense, 

EGON SCHWELB, 

l o o x N o 'l' E s,. 

( 1)' o.f, M.E.Bathurst, !be United Nations War Cr.uoos Colllniss ion, ( 39) 
:,_. .. . 

/-imerioan Journal o_f ·International Law, (July 1945), p,565; Wai- Crw.• • 

• 

Work of the United Nt.tiona q.mmission - Int,erna.tion.o.1 Ct>noept ot - · 

Justioe, Tbe ·'r:Lma• {newspaper)~ 18th l)ooQm):>er 1946, 

(2) Hansard, House of .Lords, Vol,124, Mo,86, ool.577. (7th Oot.ober, 1942) . 

(3) The Declarations and statements are collected in: 

,' 

"Punismoont , for War Crimes:" The I nter .. .Allied Doclnrntion s i gned .1.t 

, st. JOJJ'¥3sis Palaoe, London on 13th Jo.nuo.ry, 1942, n.nd Rti_lativc 

]))cuments ( issued by the Inter .. Allie_d inf on nat ion Commit toe, 

pub l i shed by H. M.Stationery Office , Lond on) 

I 

"Punisruoont for War Crimes (2)" Collective Noto s pr ese nted to too 

Governme nts of Great Britain, the u. s.s.R., u rrl too U. S. li. nnd 

Rel ative Corresponde nce ; (ibi d); 

11War Crimos a nd the Punishme nt of War CrirninG,ls"; Information i?o.p0r 

No. 1, i s sued by the Refer e nc e Di vision, Uni tea Nat io ns I nform.'.l-

tion Or ~anisation; 
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:r'he ·Molotov Notes on German ~.trocitiea (Issued by His Mnjesty 1s 

Stationery Offioe on behalf of the Ernbo.sey of tho u.s.s.R. 

in -London 19~ 

The Thii.rd Molotov Note on German ,\troci ties, (ibid); 

For t},P. text of the Moscov: Declaration of Cctobar 1943, see: 

Lauterpacht, The Law of Nntions and the Punishment of War Cril1Xls, 

this Year Book, +944, p.60, nete lJ see also: M.E,Bathurst, 

l,c,n,i. 

(4) The Diplomatic Protocol of 20th October, 1943, has not been made 

public, 

(5) cf the Moscow· Det:laro.tion,for text see Lauterpacht, l,c. The 

Decision envisaged in MosC0\7 was mo.de through the Four-~ower 

i•greement of 8th .. ".ugust, 1945. 

(6) .. S.R.& 0 1945, No,1211, omended by the Diploma.tic Privileges 

(Ge neral ••rnendment) Order in Council, 1946, S.~&: 0 1946, 

No,2202. 

( 7) Resolution No-.38 ,. adopted by' the ·Council of UNRRA at :,tlantic 

City, N0 vember-December 19~3, Mieocllnneous No,6.(1943), 

.ema. 6497, p.:n. · 
(8) One of tho members of the United ~ntions Wo.r~Crimes Corronissio n, the 

Commonwea:l!th 'of 4 ustralia , tms aci~lly introduced into it::; 

municipal l cgislntion the 1919 list with aorae additions nna 

moaifications; Commomre "'.1th of ~ustralia Wu Criroo s ,\ct, 1945, 

(No,;48 of. 1945), (Seo.3. n.nd Inatrwoon1i of ;,ppointmnt rE:ferr~d to.) 

(9) Violation of the laws and customs of Wnr, &ports of MD.jori t y o.nd 

Dissenting Reports of /imerlcnn and Japanese . Me rri> rs of the 

Commis sion of Responaibiliti -s, Confe rence of Pnris 1 1919 . 

Carnc r,i e Endovnre nt fer I nternational Peace, Division of' 

Inte.rmtional Lo.w , Pamphle t No,32; seo o.lso i!lllcrico.n Journa.l 

of Interna tional Lav,, 1920. 
. I 

(10) For o. critcism of this l _i s t sec : Lautcrpacht, l . c ., p . 78 . 

( 11 ) t,pnrt from the exception mc ntionea in note ( 8) . Tho , us tr linn ,.ct 

conta ins , hov.ever, in acJait i on to the c num~r o.tion b ane d on tho 

19 l 9 li s t, as it were , a s o. clo.usulo. gener o.lis the item: a 

viola tion of the laws a na usages of war , 

I I 
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(12) Charter of the International Military Tribuno,J annexed to tho ·Four 
, .. 

Power ~ec1~nt of · 8th .. ·.ugust, 194-5, ,ll"tiole 6J Charter of the 

Interna.tiocia.l Mili~ary Tribunal, for tho Far East, i~rtiole 5; 

British Royal Warrant of 14th Juno, 1945, : .. o. 81/1945; Cnna.dian 

Wur Crimes_i.ct, 1946, Schedule, para.2(f); Regulations issued by 

too United States Military ~~uthori tiea in tho different Theatres 

of war, etc. 

(l.3) , of. the stutements made in the British House of Common~ on 4th October 

1944, and 31st January .1945, quoted in this Year Book, p •••• 

(14) Cmd. 6964, p.13. 

(15) see this Year _Book, p •••• 

(16) sec this Yenr Book, p •••• 

(17) Treatv Series No.49 (1946), Cmd.6958, p.?l .• · 

(18) see however, tho quadripartite Agreoroont regarding .l.ustria, quoted 
• 

in note (17j 

(19) Official Gazette of the Control Council for Gennanr, No.3., page 50. 

Military Go,verruoont Gazette,. G-c rmnny, British Zone of Control, 

No.5~~ p.10. · 

(20) Armistice with Rournania, Crnd.- 6585,,."•rt. 1~. 

Armistice with Finla nd, Qnd. 6586, 11.rt. 13. 

.. 

i\rmistice with Bulg~ri n. , Cmq. 6587, Art. 6. __,.. 

Armistice with Hungnry, DGpartn~ nt of Stntc Bulletin, Vol.XII, No.2911 

21st JanUClry, 1945, page 83, .·.rt. XIV. 

(21) ema. 6693, Protocol signed at Brindisi on 9th November 1943, ~nding 

'irt. 29 of the Instrument of Surre ndor of 29 th Saptemb er 19~3. 

(22) 0na. 6648. 

(23) Officia l G-uz~ tte of the Control Council for Germany, No.l, p.8; 

Militvr y Gover nme nt Ga.zc ttt e , Germany , British Zone of Control, 

No .5., p. 27. 

( 24) D partme nt of t a t e Bulleti n, Vol . XIII, No.318, 29 th July 1945 , p.137. 
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(25) Ita.ly, No.l (1946), Cmd.6892, Port III: War Crimit'la.le, .·.rt,38. 

~0'?';1anie.- , •No.l ·(1946), C'nd.6896, ,·.rt. 6. 

Hungary, No. l ( ~-946), Cr?ld. 6894, .:.rt. 5. 

Bulg:-iria, N,::: • l ( I9l1-6), ·qma, 6895, ;,rt~ 5 • 

' ,. 
. Finlnn¢l~ No.l (1946), cma, · 6897, .".rt. 9, 

( 2G ) s_ee supro., note ( 19) 

(~7) ~.-.0,81/1911-5, Regulntion 5(3). 

(28) Vfar Crimes ~~ct, 1946, 10 George_ VI, Chap, 73, Schedule, Regulation 7(4). 

( 29 ) La.vi Reports of Trials of .'fr.II' Orines, selectod and prepared by tho 

United Nations War Crimea Connnission, Vol .. l,, J~~·mex II, p,J.14, 

( 30) See- J..rticle ··~rimes· agni ns t Hurnani ty", in this Yeo.r Book, Pt••• . 
(-31) paragraph 443, 

( 32.) paragrap~ 345, 

( 3,3) see e.g., Laute~pacht, this Year Book, 1944, p,69 et seq; Oppenheim-
. . 

Lauterpacht Vol.II, 6th Edition, 1940, and r evised edition 1944-, 

para.253, p.453; Sack (60) Law Quarterly Review (1944-), p.225. 

(34-) ,.J.me ndments No.34- to the British Manual of 1\lilita.ry Law No,29, ..1~pril 1944; 

see Rowson in (60) Law Quarterly 'Review (1944), p.225. 

(35) Changes No,l of the Rules of Land Warfare dated 15th November 1944, 

FM. 27 /10, C. 1, 

(36 ) cf. the Note on the Pe l e us Trial in Law Reports of Trials of War 

Criminals, Vol.I, ·p.19 and Note on the Dostlor trial, ibid 1 p.32. 

( 3 7) J,rticlo 3, 

(38) No,16 of 1945, S<1ction 13(3 ) . 

(39) of 12th July 194-6 , Section 4-. 

(40) see Law Tiq; orts of 'l'rial s of War Criminals, Vd. I, i.nnex II, p.120. 

(4-1) J'.rt. 8 of the Charte r of tre International Military Tribunal annexed to 

(L1-2 ) 

( 43 ) 

( liJ+ ) 

cma . 

tho Lonaon i\greeme nt of 8th l,ugust 194-5; J,rticle 6 of the Charter 

of the Interna t ional Military Tribunal for the Far Bast; Art.II 

(4- )( b ) of Control Counci l Law No .10. 

6964, p . Li-2 . 

,·..rticl 1..: :.; 265-267 . 

,·,rti c l os 322- 326 . 
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(!,i-5), . Adt No .• .30 of .18.36, of. ; •• L. Go odhnrt, Judicial Review, Vol.58, j.pril 

1946, p.18: 

.( 46} ,·.rn\}' Order 81/19°45 ." 

(47) .l'.rJJ'IY Order 127/1945 1.mendments No.1 to the Royal V/arrant ~· •• o.81/191+5. 

( 48) Statutory Hules •1945, No. 164, Rule 12. 

(49) War Crimes ;.ct., 1946, Schedule, Regull,.tions 10(,3). 

(50) cf. the paragraph on crimes committed by units or groups in .. uinex II 

of "Lo.vi Reports 0of Trinls _of' \'io.r {?riminnls" aelooted and 

prepared by the' United Nations War Crinws Commission, .Vol. I, 

p."11"8 • 

. ( 51) . Qnd. 69e4., .. p."67. 

(52) 1.rt. 1(1) 

(5.3) · J~rt. 1 (3); Jll't, 13 (1)(b); J1:irt. 55(c); J.rt. 76(0). 

· ( 54) Doc• li/23'€,, ha opted 11th Deoerri>er 1946. 

(55) United Nati ons Weekly Bulletin, Vol.l, No.20, (December 17, 1946). 

· (56) P0ubliRhed fo; the Urit€:d Na tions War Crimes Corranission by H.M. 

Stationery Offioc, 
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CONFIDEI 'rL ~L. 
E\lbru?.ry 194 7 • 

UN:LTED N:.TIONS -.. ~Ji Clil:£5 COiilCISSION. 

'1.1.R CRUfE TRI..IS lN ~HE F.~R E,'~T. 

Tho t'oll0\7ine oxtraots fron roports concerning tho To~o 
llv:i jor 7o.r Crioina.ls trio.l nncl other tri.'.lls rove been ooa.nmioa.tocl 
by the United Kinguar.t Cor.u:dasioner nncl .'.l ro nail circul.::::. ted to ho~.:. Js 
of dule~ tions. 

I. btraot ~rom u re:,ort <la toJ. 10th Deoonbcr 1946: 

On tho lat Nover.ibor tho "Nnvul Pro_paru tions for ·;;ur" pl~so or." 
the prosecution onse in the ltijor ·,:a.r Cri:.1ina.ls Trial \/..113 conoluclu'-1 
and a now pb.'.lso, "Rel.'.ltions betweon tho Unitc.<l St.ltos ancl Gru:.\ t 
Brito.in on the ono lnncl .:in l Ja.pun on tho ·othur" \708 aponu<l, nith 
evidence on J.'.lpon•.s n?.v::tl building progror.1'.1e. During th~ o<'urso o 
this the Tribuna.l clrow tho attention of tho court to tho s~tonont 
fron tho ju~ont at tha Nuremborg· trinla tho.t <Jviclenco _of conspiracy 
should . not ck te too far buck. Tho evidonce u.uring this phaao \1U a 
<J.oour.~ nto.ry and wu 2 largely devote cl to proving Jo.pun I s <liplo1.x.~ tio 
cluplioi ty-. Ju pun' a protea ta tions, in diplotn tio oorrosponlhnoo 
beiNleen herself ant'. tho Unitec.1 States, tint she mu no nr.1bitions in 
Chim or MP.nohurio :.ind raount no prejwlioo to others ·,rore oontrastocl 
with the Jn.pQneae soldiery• s vo.nc'Jalia!:1 in thoir troo. tr.Jent of toroi~ 
nn tionc.la' propertzy- in Chinn ( iri particular) anJ. Jupnn I s aor.1plo to dia­
rog:::,.rcl for protests on the . subject. Thour;h tho bulk of this ovid ... noe 
'ilas obout Ar.ieriO.:ln intorests, it ws brought out,• by. ro;f'j; rcnoo for 
ox.:.1.1ple to tho nholosnle .:irrests of British -oorrospondonts ~nu tho don. th 
of aeuters roprosent.:itivo , Mr Cox, in the s\li:1r.1or of 1940, . th.'.:l.t thu 
Jo.panese wre pursuing a. policy equally datrirnontal to British int.:; rosta. 
Interesting points uuring this phase of tho prosecution n ur c o a Plo 
fro1:1 thu u.ef'(jncbnt, SHIGEMITSU, thon Jn.p::i.nese i.r.1bassci,l1Jr in London I to 
the Jo.po.nest:l Foreign Oft'ioe roooi.llil6nili.n;:; tho t J a.po.n shoulL1 tnko ::iL1vnnt.'.lB(l 
of the wor i n Europe to strengthen her poai tion in A sin; Hr CHUHCHILL I s 
\ro.rning to M. .TSUOK.. , v1hile ho wu s Fo~ign i.iinis t or in 1941 1 th t J~ ... ~m 
shoulc.1 not cntor the \7-:l.r; anJ. cxtre ots .t'roo tho dofen '--l'1nt KIDO's clio.ry 
re ~ rding disagreecant in Japnn over ~TSUOKri. 1 s "North ancl South" 
p olicy. 

The · next phase I whioh cle:::i.l t ,·ri th J c..p::i.n 's fin l 11r cpn.r-., t ions, 
t".rc.n tho 1st June to t he 7th DeoG1:1bcr, ~941, t o :wo.FfJ wur, l :.istoc.1 f r on 
thG 12th to t he 27th Nov(n1ber. .'. l a r go p.'.lrt of the ovidano.:. iri the 
eo.rly sto. s-es of this phv.se \7ns tnken fror.i o.n intorrof,;..1 tion of the clo­
fenc'hnt TOJO oonduotcd in Sugamo prison in Febru:i.ry of this yeo.r, o.ncl 
ft'oo exoorj1ss from the defenchnt KIDO'o dia ry. The. s:..liGnt p oints . 
omorgins frcm this i1ere : a n a dmission by TOJO of his r espons ibil ty f 0r 
calling the I nperiul Conference in July 1941 v1hich dooiclecl upon \7nr in 
any o~se , ~n<l a lso f or t he 1.1over.iont of Jo.pnne s troops into French Indo­
Chi:no.; thD. t the •Emperor b.'.lci questioned tho .:le f onchnt Ni..G.:i.KO very oloso:!3 
on Japan• s ohD.nces o~ '1innin3 ..i ~ S\1eopin ,.. victory; t h:\ t it vf..l s ,1.unirnl 
Y.iJvW'ifOro who :pl anned t he n t ta ck on Peurl Ha rbour; th::I. t tho Foroign Minister 
TOGO ha cl :Jn t he 5th Nover.iber, 1941, urr, cl .,.u.r:iir.., l NOMU&, t u uun Lllluo thv 
no i:;o t io tions in \l:1 shingt on, ul t hour;h t h(;/ ... lofoncb. n t N, ,.G,J'IO h _ • on tho ;rel 
Noveubor ordere. thl:} n tt: ck on Pearl Ht.~ r bour, t~ n ..:'. th:l t NQj,nJ11,t h;.;;d th r o ­
Ui)On a sked peri.lissi..m tc.. r osign . ToJO lso :. dtii tto,l t heor e t i~.l r us1>on­
sibili -cy f o1.· th0 f .::: 11 of the KONOYE Co.binot, which h...c;. wish-..1 . t o svok 
th0 s olution of J ~i · n and .wierioo 's differ ences by m vl ou:; tic nu::i ns . 

efc.rrin r; t o th tir.ie J'o.p· n 51 ino t o :. tt:lok Poor l 1-brbour 
U11 13xpeo t eJJ.y by .:ul o.yin r~ f orr.nl hr ooki ns off of lli ) l vi:i:i tic r el ' tions , 
it \'In s shC\m t~ t th Ei:r,,>or or h..'1cl i ns i stc.: Ll on thL. bro · ldi1 G off of 
r ol · ti ons bur or e.: m:.r, ::rnd t oo t TOJO h d . ny t i:.1os boon r o11in<J. u. of t hia ,; 

u • 
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·, .umira.1 NOi.rtTR.11. -li d n ot oonai :ler tho .bat moss OJ nhioh ho c.1olivorocl to 
the 1Ji1Grioons .:i.s .:i f orm::il breo.kinc off of relations. ,1. oonsic.1orable 
nrnount of evidenoe v:r.1a hc;ord in this oonneotion recnrcline the tiuincr 
of a.nd u.eluy t o messages passinc bot\1een ,.nerioo and Japan nnd lJ.'.lrti­
oul.orly to the u.elo.y in (.lelivory of Prosicwnt ROOOEVELT's r:18ssu~ to the 
Emperor. ,·m ufficbvi t from Sil· Robert cn.~IGIE ro[Prding Jn:i.,anose 
tarCdness in informing hira of tho existenoo of a stuto of .1:1.r wn.s also 
introduoecl nnd produoucl a clefenoe request to h.:lve Sir Robert OitiIGIE 

. "-irought to Toey-o for direct exo.mina tion. The 'lriblUl.:i.l ro fused this 
r .uquest. The final Jn:;_Janese order to o.tt.?.ck Pearl ll'-rbour .·r-ia given 
on tho 1st Decer,1bcr nnd u ti.r.ie ctnrt was producod to· ,ho\7 th.:lt Jar,nn 
h.:l l:· o.ctmlzy st.?.rted vmrliko opero.tions before tho issue of the 
Imv ~riD.l Rescri?t decla ring war. 

li'rorn tho 18th Novv1.1be;: r to the 2:, th Novumbor Mr. Josoph 
B.\LI.rlNTINE ,,1 :forraerly S:,.ieoiul ,.ssist::i.nt to the United S'tz\ toe Seoroi;;:\ry 
of St::i.te, £!PV6 ovideno(;l on the, course of the diplor.ntic no r;otiutions 
between America nnu. Jc.pun, in the course of whioh he asoribl3d the 
otnnGe in &.1erioa. 1 s a. tti tude to . Japan during the ·.?:1shinc ton t.?.lks' to 
Jnpo.n 1s bronkin[.; nwoy from the Nine-Power 'lreo.'fv'. Durinc this oviclenoo 
the Chief Prosecutor, Mr. KEENAN, tried to shorten tho oviclonoe and 
ovokoJ frora the Presi<lent of the Tribuna l that a f uir tria l vine ncro 
ir.r.,)ort'1nt tmn a speaczy- one. 

On the 25th nnd 26th Novernber i .. <li:iiral RlCtt.~·IDSoN, Cotu:unJ.or-in­
Cm,.ef of the Uni tec.1 St::i. tos Fl.eat fror.i J "nuary 1940 to Febrllllry 1941, 
E!Jl VC evidence of' the No.vul a spects , of the a tto.ck on Pearl . furbour. 

~. 1 • • ~er .1.c.-•• 1 :~ , lA , , ..... • 

. -' 
. · . .. .;lr ... a~· • . .: •• .:. This phase f the prosecution \7.ls 
27 'iin ff3ver:1be r vii th l'..oou.-:ients r el o. tin .:; to t~ r,oli tioal 
in 1944. . 

oonoluuod on the 
prisis in Jn.~ 

On the 27th and 29th Novembor ovi:1encc wns henr d , out of orclor, 
on Japaneso tre:.i tr.Jent of a nd _a trooi t:i,es t o prisoners of ,m r in Burm. 

The Court· <lid not sit on .. ri . istic:,o Day uncl on , r.1erioon Thnnks­
civins Day, 28th Novenber. 

Mr·. IGIBN..N l eft Tokyo on 28ti: Novemb<'1r f or ·m im1ofini t o stly in 
tho Uni to l Sto. tea for consul to. t L n Vii th t _he ,..r.1oricnn :iuthori tics o.bout 
trinls. The Im.li on· Jucl51i, Mr. PnL, r e turn d t o Tokyo on 30th N,:wo1.1be1"• 

Dur~c the period from t he 16th Octob-.:r t o thu 15 th Novo1.1ber tivo 
J.'.lno.nese were tried :i t the Mi.nor /r.r Crirjos Trb ls in Yokohnr.n in oases ~ . 
involving.British prisoners of war. Thre e r eceiv~cl dea th s entences and 
the other two prison s <:1ntences of t welve and thirty yua rs. Ton British 
prisoners of .1ar "w7er <- i nvolved. 

During tho period fron the 26th Ootobor to tho 25 t h Novemb r 
progress has 9een made by tha British Hinor ~'fa r Crimes Lia ison Section 
of Gener a l Headqtarters, Supreme Comninder for tho .\llied Po 1u1·s I to 
speod up the proo.cduo for a rrests .of suspoots wa ntod in South :!.<'.a st ,,siA. 
:uprome Comr.nnder for the .,tllied Po\'ters has a gro·od 'id. th tho Section's 
sueg0stion for direct a ccess to the Japane s e Govornr.ient on ccrmin r:atters 
through a specially appoin ted Jup..:rius u Liuison Officer. 

' • 
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I l .. E · t r · c ·i;• f ror.1 ruport ch teJ. 9th Jn.nUAry 194 7 concorninr; the 
Tokyo I L:l jar .7n. r Crir.1:i.1101s Tria.1 6 

Wh0ruo.s the procoddin~s at the l.w. jor \/nr Crir .. inols '.l.'ria.1 in 
~.'olcyo c1urin 0 : tho 1.1onth o1' Novembur ,1ere roinly of poli ticul inturest­
the prooe eJ.incs <luring Dooei-;ibor wero such a.a to qualify for tho ti tlo 
01' a 111:Jonth of horrors". .\part froi.1 the Dutoh phuso of the Prosecution 
v1h.'.oh l:.l s toll fror.1 tho 3r<l to the 9th of Dooor.1ber, alr.ios t the on tire 
1Jonth rms rok1cm up with tlvidonce of Ja.panese a. trooi ties throughout tho 
so,-cullod "Gr.ju ter East nsiu Co-prosperity Sphc.re" • 

The Dutch phase r.1e t with ir.ncdia. to objection fror.1 the dofenso ~ 
rho ul..i.i□c ·1 th:l t tho Dutch prosecutors ho.d no richt to presont :i oose, 

a. a Holl.:tnd "~ ~ 1, o i o. "Potsdnr.1 11 signatory. The defense o.lso ol..ii1:10d 
th.:l t the co.so ....-..1.s b1.:ing nrguecl by Holla.nd a.nu hot by the Nothorluncls 
Enst Indios a.utho.:-i tfos,. Sir \7illio..-:i WEDD doul t w:i. th this objection 
sur.u:nrily n s mvir1t:; no founcbtiol'l in fa.ct, la.w or reason. Wh.Jn, in 
puttine tho caso nf oonspir.:icy Cl(P. inst the Notherlan,: s Ea.st Incd.es, 
thi.; Dutch Prosdout.;,r ro,) tho tuxt of Jc.panose ooono: :ic :..r.;reor1onts 
•7i th tho Netht:rlcmcls Eust InJics, the dGfens<:t obj-.ctcd on tho ~-;round 
.'. l' t :10 oontroct h:i.d bvon broken. But Sir Willia□ WEBB ovorrulou tho 

obj1..:ctio:1) so.yin0 that "a e7oonents ·my facilitate a&;rC1ssivo ,ro.r". Tho 
n1·r,U1.1ent •T-.\s r.1-l J.o thut t ho Jupaneao, by suppressing the news .of J::i.po.n 1s 
surre:nclo::1:..· f or one \Nuk a nd endo.'.lvouring to set up a.n inc" .. epcnclent Jo.w., 
h~d continued th~ir conspiracy ev~n after thu _ surr~nJ.or, ottet~ting to 
c~oa. t Hollnn c1.. 'l'he bulk of the Dutch ouso was given to dosoribine 
Jopanoo~ rulo in t ht1 Nvthcrluncls Ea.st Inclies, 'rli th tho usUAl tale of 
suppressior; untl polico control c1o si01od to reduce tho country to a. 
st::i. +,o of Sl;rvi t.uu.0 smila r to th.a. t of Korea o.nd Fomosu. 

Thu Dutch pruso ~10.::; f'oll01.Jed, on Decerabur 10th by the 
Phi lippine ph.'.:iso, r,hich ·.t.. s devoted ontirely to testit1ony - of a r.iost 
lurid kind •· c. b out a. troci tios. 

On D ov.:ibcr 16th, the .,us trolion Prosoou tor, Ur Jus tico 1.1~"\JSFIELD, 
introu.ucucl n now ph- s o , "Drenches of tho IJ:ms :.:i.nu. Custar.is of \"/a.r". 
Herein hv n:1 mtJ c1 the tlofG.odents TOJO, Kil,'fllii.-..·, i.IUTO, SaTE, TOGO, SIIIGE­
;,:I'l'SU, SHiiL..D;, , OK, , , Ni·.G .. ..NO (who hus subsoquently t1ieu.), SUZUKI, 
TRvlEZU, ontl I T..G:.,KI , by re.'.l son of th1.; p osi ti .. .ins they .holJ. in tho Ja.pa.noso 
Gov~rnr;1ent or arr.iocl fore s, o.s clirc.ctly responsible for thu l>ruta.li tio.s 
t o prisonors of v,ar. He £§. VO soue interesting fir,urus on thtt subject. 
V/hureus 7,1.30 ( or 5ol por cent) of · total of 142,319, British P.O.\i's 
in Gi.3rr:ony t nd It: zy c1ied in c:i.ptivi ty, 12,433 ( or 24.8 per cont) clioa. 
of n to ta. l of 50,~16 British P.O.W 1s in J npa.neae ha.n<ls. 

There.:i fter I w, t:i.l thu end of the r.1on th, evi.'.cncu w:' s hen.rd on 
trea t r.1.., .nt of prisonurs o_ w:1r o.nd intornoes not unly in ~ 11 thu torri­
t ories overrun by J · p:..m, but o.lso on th prison ships on v,hich t hey 
wer e tr:..1nsf.., .ceJ. fro;'.! onu country t o a nothor. 

On Deoor,1b0r- 30th s .'.l dofenso 1.1otion for ono r.1onth 1s r ecess o. t 
tho oncl of th.., p r socuticn, in or clc. r thD. t the clof nae 1..tl.eht prop.'.lro 
its c isr; , w:.1 s h0:..r , ·1 ntl tho President, nf' t or discussion uith his 
c olJ.ertsuos, [_;...r't, Ud to c;ron t · r 8c0 ss of :.\ f ortnii:;ht. In th(; heo.rinc 
of this rno t i 0n the pro~(.wuticm s t:.l tecl th.:l t thuy e:zpoctccl t o finish 
the .J. r c:1 s ,, cl u.ci.n0 the, wook be ginning Jnm.l.'.lry 13th. I unu0rst:rncl fror.1 
+,ho Chief' r l ~lsh Prosuoutor t int this spoed--up in tho prosocution I s 
c1.ts0 h'\s beu11 ihu r.usul t of -,Jc ruission gr :..,ntc:tl by th1.; Court to prosont 
u ch of' the. ov:i dunco o/ troc i. ti es t h.:i.t ,r. s con ta.inucJ. in uffi un.vits in 
sun1:r ry forn , ,. l so;. t llv :10 'unse uuoa rs t o h:lvc r o'1lisoc.1 tho un <lcsiro. -
111.i ty of cros :J :x. ninins : t r oci ty • ~,i tnesses. It is pr ob.!-1.:l t hD. t bvforo 
th-.. r uc<..' s s t i u p r 0s0cution , i n nswer t o cl0fenst. uo t i ons, ,fill pro son t 
~ µ .. p C:' l :ir.:•_Ll~,; t lN i nc.li vi 'ml ·'efen · nts t o tho v: r i ous counts of the 
i ndictnvn ·i; . '.:.'hv p ·0~.lllcutj on 1, y '.ll s c., , rosunt ( :..in i f it 1 00 s it 
!:ojJtJS t o (l .; s 0 in 20<..: ur.1..:n t: lry f r ;:i ) · _500 pL-:~e su..1n~. r y oi' its c:.i :;v . 

- -- - ··- ----------



I 

A. 34. 

13th February 1947. 

UNITED NATIONS WAR CRilrillS 00!/J,;USSION. 

· · FORTIDC>MING TRIALS IN THE BRITISH ZONE. 

(Reoeived in the Seoretariat 12.2.47). 

1. Trial of Englebert LAP and Karl NEULIST. ( Of'la.g. :xI~I B oaso) • 

., , , 

, 
,. 1' 

~is _trial will open at Essen on ~bruary 18th 194 7. 

Tho de:t"ondents ar·e aooused o:t" res_ponsibili 1zy' for . the 
W'Ollllding of a British Officer, P/W, at HADEHA~ about 
September 1943. -
~ ' i. . ' .. 

2. Trial of Karl MOELLER, Anton NICHOLAISEN c.nd Claus SHOMACKER. 
(Eddelak case). · · · 

This trial will open at Hamburg on February 18th 194 7. 

The oharges are as follo~s: 

l. Against MOEIJ,ER and SHOi'.iACKER. Ill-treatment of Allied 
Nationals employed as slave labour in the vicini 1zy' of 
EDDELAX bet\reen January 1st, 1941 and a date \ll1kn0\·m in 1943. 

2. Against NICHOL.\ISEN and SHOHACKER. Ill-trea tmont of 
Alliod Nu tionals in tho vicini 1zy' of EDDELUC be t\·roen a c1a te 
lttl.lalO\m in 1943 and ~Y, 1945. 

3. Against NICHOLAISEN only. For issuing instructions, 
. \7hils t in ohar ge of the LAND WACHT in ED'DEIAK, thn t Allied 
airmen were not to be ta.ken prisoner of \1'.J.r. a livo. 

3. Trial _of Rudolf GUENTHER, Ernst HOFFMAN, Gust'.lv JEPSEN, 
Heinrich SUERIG, Otto TI-RJEMMEL, Gott:frfod DROSSEN and 
Hans HORS'ThWffl. (Wllhelmshaven-Ba.nterweg case). 

This tria l _ will open at Hamburg on Fobruary 4th 1947. 

Th0 defendants a r e a ccused of ill-troa tm0nt und killing of 
Allied Na tiona.ls intt:1rw.:d in th BiiNTERWEG Conc<:mt.L--a tion 
Camp b etv1een September 1944 and April 1945. 

4 . Tri.::i. l of Hugo GRUNER and Rudolf BII~LIN. (Rhoim,ellcr c.'.lso ). 

This tri:1 1 will open o. t Rocklingh:luson on Fcbrunry ~0 th 1947 • 

. The dcfenden ts ::± r e a ccused of the kill ing of four unkn O\l!l 
Alli<.:id a irmun, P/vl I on or ubout Octobor 7th 1944. t 
SCHLIENGEN. 1 

I I 
I 

' ' 



Th• United State■ Oamnieeioner baa informed the Chainnan 
~• tollon1 

,. 

"Notioe baa been reooived by this ottioo; tran tho American 
Deput.7 Theater Mge Advooa te, American Zone in GonmJ\Y, that the 
Buohen-.14 and Hanlmuaen Oonoentration Camp .ooaea are preaentl.y 
being prepar tor trial, 

It· the Omission or·~ ot tho Commiaaionera ban 1ntor­
ma tion or ma. teriul whioh rrn,y be ot poaaible w.lue in theae tr~a, 
it will be appreoio. tod if' tho 8/lmG ia muiam:1 tted either to JV' 
oftioe or direet to, 

The Depuv Theater Judge Advooo.te, 
7708 War Crime• Group, tEBET, 
APO 1781 U.S. Arn\Y1 
•• tten tion s Prosooution Sootiort. 

Inf orr.n tlon ro la ti ve to nn1.10 s, pl:l oo s of do ten ti.on o.nd a.dd.re sso s of 
suspects n.nd vd tnesses is po.rtioul:lrzy desired!l • 

.. 



A. 35 
25~~ February .1947. 

UNITED NATIOl' S WAR CR"IMES CO}•iHISSION 

Extro.dition of a War Criminal fran a neutral count£_ 

At the request of the acting Czechoslovak. represe·ntative, 
the i ' ollom.ng letter addresaed by him to the- Secretary Ger,.eml 
is circu1e.ted to members for their infonre.tion. 

Ref .No: 65/47 

'Czochoslovnk Wn,_. Crimes Office, 
Czechoslovak Ebba.soy, 
8 Groovenor Pluce. s. w. 1. 

42, WU ton Creoce!lt• s. Y(, 1. 

Februnry 24th, 1947. 

To tho Seorotury Genenil ·of the U.N.W,c.c. 
LanodoYmo Houae, 
Berkele.}'.' Square, 
London. VT. 1. 

De~r Colonel Ledinghar.1: 

I should like t o a sk y ou to draw the attention of the 
Cu-.wiooion to the cc,so described belcm be cause it concerns not only the 
Qzechonlovak intcroot, but it is a patt'9rn-caao how S OlilO noutrl\l countries 
deal iTi t h co.sos concorning .\to.r criminals. 

The Czechoslovak Rcprcoonto. ti v e ch..'l.r t3ed Wilhelr,1 BRUENWG 
who MD ca;u:1ittc d wo.r crime ::. in Czechoslovakia.. The chLu-co No. 2981 wns -
o.ccopted by Committee I. in its noe ting on the 2nd or ~1ny, 1946 nnu tho accused 
oos boon pll'.ce d on the liot of/UNY!CC for ille ga l o.rrost. 

trio 

Be cause according t o i nf'on nuti on rec0ive d from the 
Cz0choslovo.k Govor111:,,ent the accused we. ::; believe d to be in Switzerlt.i.nd, the 
Cze choolovo.k Roprosentntive on the mr1cc, by his l e tt e r of J W1e 12th 1946 
o.sked the CailmiLHJion to issue a cortii'ica to th:,.t · t he accuood Wilhelm Bruoning h...'1.S 

been f ound, pri. }£\ f a cie, guilty of a v,t',r crime, thn t there vro.s a pr im/'.\ f' acie 
Cl\OC UBL'-inst him in r e spect of tho ch.?.r go for i llugnl a rrest nnd toot, acc ordi ngly, 
ho M s boon plncod on the List of the UN\iCC. 

The cxtrnd i tion ce rtific:.•.t c of tho UN\"iCC wc.s issued on t he 
26th Juno 1946 .. nd sent t o the Czoohos l ovetlc For ei gn Off ice i n Pr c.guo. 

The Cz " chosl ov.."-k F or e i gn Of fi ce i n Pr ngue intoru ;,10 now 
t hr.t t ',oy aoke d tho Swias Government thruu ' h t ho Czecho::i l ovo.k Le gnt ion 
in Barno f or i nf or mc.tion a bout the , ;horor.bout s of Brueni ng o.nd for his 
sur r ender. 

Tho Cze ch os l ovc.k Lu2l\t i on in b or ne l~ !JOrl s t h..,,_ t hnv i ng not 
r occtvoC:i. o.ny , . .rrit ton a nswer , they a sked for more infon1..-•. t i on ,-,_bout t ho \7hor d­
o.b oub of tho ubovc- mont i oned, but t ho Off icor of the Czochool ova.k Logo.ti. on 
hf\s be;c..m i nformed or n.lly by tho De1-r.rtmont of t he s·.-,i os Gov.: rnmont co,nccrnod 
t ru:-.t t 1c S,1i. cc Authorit i e s do not f ee l uuthor isod t o .::;i vo o.ny i nfonnv.tion t o 
f orc i[91. c.ut horit iL. s on f or e i gn n--.t i oi c-.l s , uho arc not of t ho so.r.10 11l'.t i onal i ty 

t·.n t ho ~ov .:: r nr,,...,.nt ·,;h o n sk::, f or tho irii'or .. rt i on . 
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Whon tho Czechoslovak Officer mentioned the fnct, 
th..':1. t i:lruoning ho.d been. listed o.s a '°'~.r crimino.l. by tho UN'VJCC and produced 
tho ccrtif:i,ci;-.t<? issued by the Socroto.rio.t of the UNV~C he yro,s told :i.t ~.-Rls 
noco::i sv.r:{ ·1r1 .. -thi-s c~so• t.~ :~ __ the s·.-dss Govornnent pnssod o. docision not only 
on tho question of extra.di tion, but · o.lso wmthor .t .ho Sriiss Authori tios are 
o.uthor:L~od to ~ivc any infonnnt i on o.,bout the wherenbouts of ·tho ind.ividuo.l 
concob.o.a.. Tho 'sm.sD Guvornnont are bound by the la.WO of the country and 
giving infort.mtion··about o. person t1ho has found refuge in tho country v;ould 
bo a.n oxccptiolll\.l caso to bo decided by the Government, 

S,rl. tzorlruid is not roprosontod on tho tOO/CC but is a 
noutr,.,.l country . who al·.-:cys sto.ndS by in questions of intonw.tiono.l 
collr~ orntion t'.I1d r.1utu,'ll assistance. 

'l'ha UNWCC h..."'.a o.hmys been recognised o.s nn independent 
and i npo.rtio.I body by both the govormonts roprosonted on it o.s well ns 
by thooq r~o o.re not, o.nd the decisions of tho UNWCC . hD.vc l'.l\w.ys boon 
oonsidcrod as d~cisions of n.n i iporto.nt intcrno.tiono.+ o.uthority. 

By refusing tho 1:1ero 3iving of info1~·.u-.tion nbout o.n 
indi viclunl -r;ho h -:-,s boon listed r.s n ·:;c.r criuiru:-.1 by the UNWCC, tho SrJias 

Govornr.ic.:nt intor.foros Ylith tho whole policy of the United Nntions t o got hold 
of, ::m<i to punish, ·wo.r crirnino.ls • . By this proccduro the c-.uthoritioo ot th:> 
countricc roprosontod on tho UN'i/CC l ose 'oily possibility of tracing n listod 

cri1.1iMl o.nd can novor r:iako sure a.bout his whoroo.bouts in co.so ho is 
o.llegocl to be on the territory of o. neutrol cowitry. Boc:-.uso any inforuo.tion 
a.bout the person is being r efused, the noutrci.l ::-.uthoritios protect not only 
personc riho o.ro on the torri t ory of their country but r.l :..o thos'e \-,tioso · 
V(horonbouts aro unkno,m. 

I should be vury gr o.t eful t o y ou if y ou could puss this 
lettor to tho r.,c e tinG of the UN1:IDC and nsk tho roprosontl'.tives to drc-.·.-1 tho 
a.tt r-intion of thoir respecti·,o gov~rnm,:mts t o this pr nctico and procedure. 

At tho snnc t fr.10 I shoulcl like t o p r opose th.'\t tho 
UNWCC po.ss · o. r esolution conc,.rning thi s p r otil cr:1 s o iup orto.nt to all tho 
govcrnr.1cnts roprcsonted and t nko noccs s o.ry stops t o o.pproo..ch the Swiss 
Govorrvj~nt in or dbr t o chD.ngo this policy. 

Yours sincer ely , 

Sgcl. L. Nour.10.rm. 

/ I 
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A.3G. 
1st Maroh, 1947. 

UNITED NATIONS \7AR CRIMES COMMISSION. 

Memorandum by the Chairman of Comnittee I on the ca se of 
General MARINOV. 

The charge (3669) brought by the Greek Government against 
General Ivan MARINOV, Comna.nding Officer of the 15th Bulgarian 
Division in Monastir, vras received by the United Nations War Crimes 
Cormnission on 29th July 1946. It ~as examined by Oanmittee I on 
31st July 1946. 

Three groups of char ges Y1e r brought against the accused: 

1) Attempts to denationo.list th inhabitants of occupied 
territory and to transform the ethnological composition and 
character of the r egion. 

2) ·Murder, massacres a nd systematic terrorism, 

3) Pillage . 

The first group of charges concerned Gener~l MARINOV's 
connection with tht: Bulgarian comnittee s established in Western (Greek) 
Macedonia to bring about the denationalisation of the Greek population 
by means of various criminal methods, e specially during the years 
1942, 1943 and 1944. 

The second and. third groups of char ges concerned a serie s Of 
atrocities which had been ccmnitted by Bulgarian troops in Western 
Macedonia in 1944; these forcesmd allegedly acted on the orders and 
under the r esponsibility of th accused. 

The case was supported by the t e st~nonies of a dozen 
vritnesses and also by a report of a spE:cial corrmission of enquiry, 
instituted by th~ University of Athens, drafted in 1945. After 
examining the case in the uEual way, Corrmittee I re:nched the unanimous 
conclusion that there vms a good "prima facie" case ago.inst the accused 
and that he should be placed on the next UNWCC list of accused. 

Some time after this the Comnittce was informed that Gener al 
MARINO!, who was diplomatic repr sentative of Bulgaria in Paris and 
r epresenting his Government at the Peace Conference, had come to 
l earn through the Press that he had be n pl aced on the list of war 
criminals; he intended to lodge a protest rri th the UNWCC anr!. formal 
r e que s t for r evision of t he case had been for\;-arded thrcugh tho channel 
of the Allied Control Corru 1ission in Safi. Furthermore, Gener al 
MARINOV had approached v rious ambassador s in Paris, asking them to 
convey his prot est throu h the channel s of th ir r spective Governmc:nts, 
Bulgaria not being m mbt:: r of th UNWCC. Th se circumstances wer e 
brought to the notice of Committee: I on 16th Oct ober , 1946, and it was 
dec~ded tha t considt::ration of the matter should be suspended until th0 
official document s d bec:n re c~i ved by the Commission through th 
appropriate channel s . Tll.E: Greek rE:.prc: s ntntive ,;as informed of tht:s 
de:v(,lopment s . 
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In the 1ru,;antimc, Gener o.l MARINOV himself had f onmrded to 
";he Chairman of the UNWCC a letter dntcd 22nd September, 1946, and this 
letter, ,-.rith two rmncxes, WP.s oirculnted to thl.: members of the 
Committee in Documc; nt· I/70. 

The mi tt rv1ns ngnin discussed a t the meeting of Committee I 
he ld on Octobe r 31s t. At this meeting it was found that since the 
r e quE, st for r1::considc r n.tion of the cnsc ha.d been submi tteci in a form 
which was offensive to the Greek Governmc.:nt, it should not be 
considered until the obnoxious remarks ho.d been removed.. However, 
in view of Gener:il MARI NOV I s prate st s, supported by the Bulgo.rian 
G-overnme'nt, c.nd (;::;pccic.11.y in vieY1 of General MARINO\!' c 
a.ffirrM.tion that he, h:1d nc:Vl;r, ,lith the exception of one short 
visit, beE:n p r e sent in th<.: rcgi oH where the dt.;nn.tionalisation and 
a trocities h.'.1.d t o.ken pl ~tcc , it s c1.:med i mportant that tht:: Committee 
should have a t hf-1.nd t h£; de t nilcd evidence upon rlhioh· the case v.ras 
based, in order t o subst:'..ntintl; moN fully th r e sponsibility of th€ -
a ccused in the crimes wh:i.~h had bee:n per e trn.t ed. At this meeting 
the Yugosl::i.v repre sent a tive ..-ms pre sent o.nd he w~•.s a sked whethe r, q.uring 
his stay in Yu~osl~via , the accus<.:d h~d ever given cause for complaint. 
The r eply · n-i. s tha t the be haviour of Gen..::: r n l MARINOV had not a lways been 
oorre: ot, but tho.t so f ur n othing h d b <::cn C::s t nblished by the Yugoslav 
Nn.tional Office ::- ,.,.ains t him for r..ct s in .Yugo ·lavio. . . The Committee's 
final decision::; ·· t this mcetin , WL:re briefly: - to ndvise the 
SecrC:: t a ry Gene r a l simply t o ::~cknowl eclgu r (;c e: i p t of Gcnc.:rnl MJ..RINOV' s 
l ett r a oo. 1::nclosures , s .'.'..y :.ng tho.t the.: _mutter would re:ce ive the Chairman's 
a tt1.;;ntion; to rwr it the opinion of the United Kingdom and United 
Stntcs Gove rnments and lastly to keep the Cor.1mis ::; ion inform~d in a general 
wuy of o.ny action t nken. Furth r mor c , it Yms ·1. r e£;d thn.t this matte r 
should r e ce ive an ev1::n more dc. t nilcl 0:>:Amina tion than is customary, 
s ince: it presL:nt ed some unusual f ur-.tur...,s (X) nnd that the Comnittec 
should r ~t a in on open mind in con ·ide:ring furthe r evidence, 
irrcsp<::ctive of t h .::: f act thn.t Gem;r a.l MARINOV hn.<1 a lready b e;cn p l a ced 
on the lis t of accused. (Minutes No. 79 nd 79 nnex). It should 
be lll{;ntioned he: r e th1.t, on o. f cm occasions in the past, Cammi ttee I ha s 
r e consider ed its deci s i ons , <::it her on ccount of mi st aken identity or for 
othC: r :x:ec.sons a.nd .in san..: cas s thi s h ".._, l ed t o the r inovul from the 
lists of persons who hr1d oris imlly be n o.ccused. 

In the be~inning of D c..:mbc-r, 1946, t:'.. copy of the correspondence 
a nd rncmornndum of the Bul[;.'.1.rio.n Gove r nrnt.:nt, f'rom ·,rh.ich obnoxious 
nccus11.tions· · .eai ns t t he Gr ce: k Gove rnment c onta ined in the first 
memor '1.ndum ha d bcC:; n rumoved, ·,r~.s r e ce ived by th(:; ·Commis .., i on nd, it 
w' s circula.t .::d on D..:c u111bL. r 11th o. Documc.: nt J./72. On 19th December, 
Corrrni ttee I de::cicku t o ad j ourn c ons idcro.tion of th<:; mo.tte r until the 
ne xt meet ing i n or ucr to exuminL. Doourn~nt r/72 in c on junction wi th 
furthur e:vidcnce t o b" suqrnit-tccl by the., Gr uck Nationnl Office. 

J,.t thl.: l !k::c1.,ing 

c:is1:: Ym s c. gain c:xami nc:d. 
c oncorning the fir s t roup 

f 23.ccl J rmu ·•.ry , 194-7 (Minutes No. 86) the 
It :r.s fe lt that Gcne;r .:11 MARINOV' s a rguments 
of chnr ,l, s (conn~ctions \7ith tru.: Comito.djis) 

(X) It rms stl'l.t E;d that, from S....:ptcmber , 1941.1-, on, Cencro. l WJUNOV ho.d p.'.1.rticip at d 
in th1;; ~-rnr against Hit l ...,rit~ Gcrm'my "'.s Conm~~ d r in Chil, f of t he Bul n.rio.n 
Fore s :rnd t hat he h~d in thi s c n.p:,city ni::id ~ ,1. v~lu"..bl e contribut i on t o the.: 
ca.u se of t he Al li~s. 
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were not sufficient to alter the original decision of Comr.1ittee I. With 
r "'gnrd to the second gr oup, . 0 lthough this char ge had been considerably 
strengthened, Corrrnittee I f E: lt that in vieri of the f act that Gener ,11 
Mf.RIN0V d1:: nied having hnd Etny connection with the unit which was operating 
in Western Macedonia. , it was desirable t d obtnin more evidence a s t o the 
o.ctuo.l dir~ctions he hnd given in r e spect of its crimim.l activitie s. The 
Committee expressed so~ surprist: that, wher eas the a.trocities had 
allegedly bt:en committed by the Bulgarian unit under the imncdia.te oomnumd 
of Colonel TCHANEFF (or TSANEV), neither this unit nor Colone l TCHANEFF 
himself hn.d bt:en chnr ged with W"r crimes. The Greek del egat e o.nsnered 
that the case against TCHi.NEFF had indeed been pr epared, that it h.~d a rrived 
from Athens and would, be submitted to the 0o!!J1lission in the n~ar futw-e. 
The Comni ttee then adj0Urned furth r discussi on r:£ the ca.se for three weeks. 

In consequence of this, the rose was brought up at the meeting 
on 12th February (No. 89) when the Gr€:ek representative r e quested a 
further postponement of two weeks, more substantial 0vidence having been 
received. Hcwever, a s the evidence was at hand and the mE;1.tte r was urgent, 
the Ccmnittee ask8d thu Greek representative t o hast en' the prepar ation of 
the documi:nts for discussion no't l at 6r tha n 26th February. 

xxxx 

XX X 

Bef ore sunming up the evidence which hn.s been pr oduced, it should 
be pointed out that, after the cqquiry instituted by the University of 
Athens, the gr eat er part of the evidence w~s collected on th~ uthority of 
the Judici:11 Committee of the Greek National Wa.r Cr imes Commission, who se 
decision to chnr ge Gener al WJUNOV, t oguther -:dth others, bef or e the compet ent 
courts, h~s been circulat ed a s Document J/74 on 14th J anu ry, 1947. 

I. As to th~ Churge of Denational isntion i n th0 r egi ons of Flor ina a nd 
Kastori ~ fr om 1942 to 1944. 

The evidence submitted L .. v1.; s no doubt thn.t d nationali sation of 
the inhabi t unts of the Greek p".rt of W st <.;rn Macedonic. w· s actunlly 
carried out in a way contr ry t o the l aws ,of wnr , i ncluding sys t ematic 
t errorism and murder. Ther e is l so strong "prim.,_ f acie " evidence to 
show that this d~nationalisation wn. s c rried out by Bulga r i , n ai;ent s , whoso 
name s are knorm and who ,3.cted in clos<.:: connection wi t h l ac 1 committees 
comp_osed of Bulgarian elements (Comitadji s). 

Ther e is evidenc that MJJUNOV, whos p rmanent he dquart r s we r e 
i n Mono.s t i r (Yugos l aviu), le s s than 10 miles from the Gr eek bor der , er at ed 
ther e a Bul garian c<.::ntre of educntion, where 2000 youngs t ~rs from Gr eek 
Mncod nin r e ceived a monthly ~um of mon0y ; a l so th~t, .t a b nquet hel d at 
Kast ori (Greece) , he s oke of "ct •rm.l l y Bul : rian Kastor i a " nd th • t 
aft er t he m·al, spt., !lki n i n Bulr.;arian t o. Bulg rinn Comitadjis a t t he i r head­
qur• rtcrs i n Knst or i D. , he r econunend d th"\t t hey should hel p t h Axis , 
promi sin t o hel p them i n his turn. · 

Ther e i s al so som evid nee th:1t durin , t hD.t srune vi sit t o 
Kast orin, in W\y , 194-3 , /i.1\.RI NOV pr o asc t o t he: Ita l i · n i l i t a ry .'.lut ori t i es 
t hat BulBar b n offi cer s should be de.,p~tched t o foad t he Cumi t adj is in 
t h~t di st rict , 'tn t hat t his offer - r j ~cted on ccount of tht di s t urbano s 

I ,' 
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which such notion might crtatc. The r e is nlso e;vidence tha t officers of 
the Bulgarian Army C1.nd importnnt Bulgc.rin.n intellectuals nctua.lly 9erved as 
liaison between the Comitadjis and som~ nuthority residing in Monn.stir, 
vrhtJre they often 'went, n.ncl f or .·,·hich purpos -:: they he ld free pnsocs. 

Th0re is t:Vidence, thnt the said authority was General MARINOV, 
to Ylhom t~y rcport1:;d a nd from rrhom the:y received money, arms etc., but 
even if such evidencw is disputed, it still rcmn.ins tha.t ~nernl MJJUNOV 
was, for more th:'.n t 'f() y,.;o.rs, the ColTl'!landcr in cha.rge of the district of 
Mono.stir; a s such ho could not have been if;norant of what appears to have 
been one of the most importnnt u.ctivitios of the Bulgo.rinn officers _and 
agents in the ncighbourinr; districts of 1ilestt:rn M..'l.cedonia, which r1ere not 
unde r Bulenria n occupation. 

The:re is no r .:: lin.ble evi<.lt:n L-u that 1UJUNOV paid more th'.:i.n one 
visit to Westorn Mnce d0nia, D-ncl it cnnnot be disputed tha t this one visit 
was Cl short vne, ,-,hioh may ho.ve l a stt:d only a fe·,7 hours, but Monastir lic:s 
only a few miles from t h(j Greek border and ,:i.s he r e sided there, the 
possibility of his havin5 dir,.c t 1;:d th~ activi t ie s of the Comitadjis from 
that plo.ce is not excluded. 

It is · true thc.t the ch;i.0f of the Bulga rian J.rmy Stnff hc'l..s 
Elffirmed, in a ccrtificri.tc de.t ad 24th Ix:ct::nbcr, 1946, th.'.\t Crt::neral MAR!NOV' ~ 
authority covered only Yugoslo.v t e rritory, thQt it did not e xtend to 
Greek Ma cedonin., ~'-nd th'lt ht: was n<:;vcr ch::lr gc:d ·dth o.ny tasks outside the 
limits of his divis i om .l di s trict, but ttVen if the 1~rmy Stnff neve r 
cha r ged MlillINOV vri th such t a sks, this is not conclus ive c..s MARINOV mo.y hn.ve 
been commissionecl by s om0 othe r l'l.". '!:;hority, or he may h ' ve a cted on his O\rn 
initiati"ire , in wh:1t h8 mr:i.y hnve b .:.: l iuved t o h:we bt;c,m in the inte r e st of his 

• O\m oountry. 

It is stnt cd. in another c1; rtifico.t e , deli V<.;re d by the s nme 
authority on 28th J o.nur~ry, 191+7, th'.".t Bulgnr i nn int0r :pr<.;te rs in Greek 
Ma cedonia we r e subor d.inn.t ._, sol ely t o t hu Bulearii..l.n Lia is on Stuff in 
Sa l onika.; neverthe l ess , if t he r e we r e no actuo..1 con-t e.cts with Monastir, 
which lies n orth of Gr e ek Mnccclonio. , 1·1hE;r en.s Sa l onika lies s outh-eo..st, then 
one cannot s ee why t he int0r pric t c r ::.; 1:wr e providud with p e:rma nent pa sse s to 
M0 na stir, which s 0ems t o ind ic· t E- thr-t some c onto..cts e xisted possibly out­
side the kn0\7l ed.~e of the,; Bu J. 0[).rin.n Army Sta ff. 

II. J...s to the r espons ibility of ~ n .:r a l MlillI NOV in th0 en.me s committed 
in Wous t e rn Mncodo~j.Ll_n J a nu,'\ry c.ncl 1',<:; bru·1 ry 1 191+41 by Bulgnrinn 
troops vrhi.cL· '...r & __ or ~ el.";n unde r his direct c orrrnancl. 

I 

It is f ' .ct thnt i n J [i.nun.ry ,' 1944, o.ft vr th0 Ita lia n c ollnp s c o..nd 
the subse quent s tiffen ing of Gr e e;k r cs i s t,m cc in Wus t vrn Mac edonia , 
Bulgnrin.n units be; l on::inc t o C ne r n l M.J ... 'RINOV ' s 15th Div i si n 1,;nttreu 
West e: rn Mo..ceclonio.~ , n l tl1<-1: 1... i s cvidencl; tho.t they c ommitted the r e n l a rge 
nwnb0r of crimes , · Col onel 'l' S,\N1'V , who wo.s i n dir ect c ommnnd of these unit s , 
ha s no.v been cha r ged by t hu Gr eek Gov~rnm<..!nt with having t o.ken pnrt in -
p(' r rnittccl - orde r ed - or f a i l e d t o pr1:. vc.nt a nd t o punish the.: crimus in 
question, !). nd Corrunittt:(.: I ha s o.c~opt od t h<.; cha r gtJs b rou_ght ..... gni n s t hi m0 

Ge ner r:i.l MiJUNOV , howcv r, dunie s t hnt t h(.:s · troops we r 0 duri ng 
t hu r e l e vant period under his c ommc.nd ; h.; contend ::; tho.t t h<..!y wt.:ru under 
th0 e xclusive c..uthuri t y of Col one l TS1JTBV , who in his · turn was t empur et.rily 
unclur t he c onmr.nd o.-nd nt t he d i sp_us .'\l of th1.., G0r mr.n Vlc:hrmet.cht. I n suppor t 
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of this ut;niul tht :Oulgo.rio.n Govt:rnmt::nt has submitted copie s of some 
o.rmy orders d nt 1Jd J o.nu:u-y 3rd o. nd 11th, 1944, by \"Jhioh it is c:sto.blishcd. 
tho.t t~ Gt;rmo.n Gem:r· 1 FLUCHJ\T \1n.s in commn.nd of thd operation. This 
obviously mer-.ns that General FLUCP' . ..i: .. T ·.r..i.s solely responsible for the 
tn.cticnl o.nd str::.t1,; gica l plan of opcrn.tions, tho.t the orders for the 
execution of this plhn wen: tra nsmitt<:ld by him direct to Colone l TSi,NEV 
o.nd thn.t Genera l M.i,RINOV hn.d no rcsponsibihty therein. However, 
in o.coorclo.ncc with milita ry prnctico, nnything that 110.s outside the 
plun of operations (such ns for exrunplo, 11ny c untravention of the 
Bulgarian military l aw, or 0f · t11i:: Lo.ws of 1il:ir) remained th1; concern 
of the Bulgo.rin.n militury nuthoritics , i~e. in-the first pl~ce of 
Genertl MARINOV. Suoh is, ut l east, the genern.lly n.ccepted militury 
theory, e.nd the c onst:que;ncb th1:r cof is tho.t n. t actical oonma.nd of 
General FLUCHJ.T docs n,)t n..:ccss~rily exclude: all rt;sponsibili ty of 
Buigo.rio.n oomrno.nde rs in oth~r r t; spects, · 

Wherun.s thl, rl: is n·o d irect evidence that Ml.RINOV o.ctuo.lly 
gn.ve orders t o conn1it crim1,; s or to bt:have ruthlessly, th..;re nrc good 
roe.sons t o presume th._'lt he h~cJ. r·. pr1.:cise o.nd compl(:te knowledg(: of nll 
tpnt ru:i.pp0necl in thL· Greek districts of Wcs turn MD..ct;clonin. whcr,;; Col onel 
TCHiJIBV' s tr~ops vcrt- Jper ~t ini;. These reasons nre a s fo~lows:-

1. It is :'.. priori impossible t o c.ccept the view that o. general 

2. 

3. 

t akes n.:;ithe:r incer~st or c oncern in the n.ction a nd behaviour of 
his mm troops r,ho ~r c:.: opc:r[\ting c. f ew milc:s o.·.my, a.nd hnve beenfbr 
o. short time p l c.c c.:d unc1u r th<:: commo.·nd of anothc: r Gene r al -. 

From the l nst scmtc:ncl:: of the Bulgnria.n Army order of J o.nuc.ry 
11th, 1944, it n.p ears thet daily :reports we r e t o bt submitted t o 
the Bulgarian .h.rmy Sta.ff durins the 0pcrntion. It may be 
o.sswncd tha.t thi s order 1:;" s l'..ctuo.lly cnrric:d out, tha t daily , 
reports neru t r nsmittL:d by Col one l TS.I..NhV in th<.; custvmn.ry mnnnor, 
i. e . t hrough the u suo.l hier .'.lrchical channels, ~ing the Commo.nu.er 
of the 15th Inf~ntry Division {MARINO\/) t o the G,O.C. 5th 
Bulgarian .h.:rmy, who in turn trc.nsmitted them t o the Bulgo.ri.::i.n 
l\rmy Ste.ff. 'l'he fact that daily r eports w1;rc n.ctuully t1'D. rJS1 1i tted 
co.ch aftt::rnoon by t wo despt'.tch riders and tha t TS.I.NEV' himself 
motored daily t o Mono.stir, is confirmud by the evidence s ubmitted. 
Th~se detailcd<hily reports obviously included some r ef e r ence 
t u the be;ha.viuur of the Bulg rL n units, especially in vieu of 
the f act t hr4t t his beh:.w i ,.)Ur be;co.me not orious. MJJUNO\/ th1,;r f ore 
mus t have h1.cl full inform' t -ion of the crirnc: s c ommi ttetl and 
took no notion t o stop then, 

Furtherm r(; nt t he: timu whC;n the Bulsario.n unns r e turned unde r 
nis command, Gcnt.:r .:..~l M;.RINOV must h.'lve hocn once mor 0 infori. d 
of tht: r c:n.s .)ns vrhy the Germans hn.d r quest ud their withdro.wal, 
t hus<.; r eas ons b-.,inrr th .... a llc. 50dly ... bominr...bl 1,; conduct of tht) 
Bulcnr fr.n uni ts t a.:, .ru. · thu popul ".tion, Tht-re: is no evid,mc 
t o sho·,, th'l'c l, ti.,:,k ·1.ny ".Ction <'.go.inst TSJJi 8V ~r f}l inst ,., ny 
oth(.;; r mer,1bc r of t h1.; Bulo~r i f'.n units, nor is TS',IJEV ' s n, e mentioned 
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name mentioned runong those who were punished by the . 
Bulgario.n Government; ·either for his OYm resp<.JnsibHity 

. in the_ n.trooities. or for having f 1:1.iled to inform · his . 
col'ilmander th.o.t such atrocities had tiken place. 

X X 

X 

The UN:EOC ha s neither the function nor thQ machinery t o 
determine guilt, but merely .to find r;hether the e lements submitted 
suffice t o !llD.ke a primn. ff-1.cie ca se. Committee I h".::i unanimously 

.. 

found that ther e is a gainst General Mt.RINOV r:. primo. f acie ca se for o. · 
trial. 

It is therefore r espectfully ~ubmitted tha t this Commission 
ndopt the r e s olution contained in Doc. C. 246·. 

,( 



UNITED NATIONS WAR CRD!ES OOMMISSIOH. • 

' The Seoret~nerel, 
The United Nat~ns War Crimes Oommlssion, 
Lansdowne House, 
Berkeley S~ 
London,w. 1. 
ENGLAND / , 

Dear Sir, 

'6-th Margh, 121+:Z, 

In confirmation of, 11\Y oonversation. 
with you todey, a.Di aoting on behalf ot Gene·ra1 
Marinov, I respeotf'ully request the Qommission 
to postpone their final deoision on the oase of 
Geooral Marinov for two or three months or until 
suoh time as the Bulgarian Goverment is diplanat­
ioally represented in wndon when disoussions could 
be opened with the Greek Govemment and the Commiss­
ion. Alternatively, I ask the Commission to oonsider 
the possibility or appointing a special body selected 
from members or the Oamnission tor the purpose · of 
hearing evidence from both sides. lJetore a f'iMl 
decision of' the Oommiasion is taken, and to whom 
oral ard written explanation can be made by the 
a.caused himself or by his legal representative after 
all the ev1dell08 of the Greek Government has been 
transmitted to General Marinov or to the Bulgarian 
Governnent. 

Yours truly 

(A. SCHLISSEWAN) 
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