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ORGAN'8ATION DES NATIONS UNU<S , CONGO - UN'"ED NATIONS ORGAN,ZAT>Ol THE CONGO 

Cinquentenaire Building 
Apt. 26 

L O OLDVILL , = 17 Janvier 1962 

A: L'Administr tion du Cinquentenaire Building= 

CONCERNE: Contrat de loca ion Appartement N°. 26 - 7e etage. 

Votre lettre du 30 Decembre 1 61 traitant de 
l'appartement en ru.brique a ete soigneusement etudiee . Je 
suis charge de vous informer que .la requ3.te contenue dans 
votre lettre relative a une indemnite de 1 00 francs belge 
par jour est un violation fla rante de la loi des changes 
du Gouvernem nt. Co pte tenu d ceci et pour d'autres rai­
sons que je suis pret a soumettre aux autorites competentes 
si les conditions l'exigent, votre requ te ayant rapport 
la liberation de 1• ppartement prevue pour le 31 Janvier 1962 
doit 3tre consideree comme nulle et non ' avenue. ~ 

Bien que je oonsidere comme illegaux les termes de 
votre lettre du 30 Decembre 1961, je su.is pr~t a discuter 
cett question avec vous dan le but de parvenir a gle-
ment equitable et amical de cette affaire. 

I 
W. Appelquiet 

G. McDowell 

L .. assa , ~ {I~ 
( 

Copy for Mr. Taff, Room 630 ✓ 

Page 



' ORGANISATION DES NATIONS 
UNIES AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

A: 

DE : 

OBJET: 

INTER · OFFICE MEMORANDUM 

Mr, S, Lmed, 
B. Grunzweig, Deputy 

Cin 

18 January 1962 

Administrative Officer 

Mr. Taff has drafted the attached note 
from me to the landlord of the Cinquantenaire. 
I£ you agree, I will dispatch this letter and 
discuss the matter with the agent of the build­
ing, unless you have different views in the 
light of our presentations to the Ministry of 
Foreign Affairs. 

We are also advising staff members to 
write individual letters to the landlord ob­
jecting to the notice of eviction received by 
them. 

//2 
}51 /.; ✓. . 

• t<"" v' Y\, ✓"' (\' 



' ORGANISATION DES NATIONS UNIES {~\ UNITED NATIONS ORGANIZATION 
AU CONGO ~ IN THE CONGO 

A : 

De : 

• 

~ 

BOITE POSTALE 7248 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC LEOPOLDVILLE 

INT&R . OFFICE ~~ORANDUM 

Mr. B. Grunzweig, Deputy CAO 
C. Taff, Assistant Legal Adviser 

___ 17 __ Januar1, ____________ 196 __ _g 

Objet : Cinguantenaire Building 

I am transmitting herewith for your consideration a draft of a 
letter which I propose should be sent to the Cinquantenaire Building. 
Your comments will be appreciated. 

I call your attention to the fact that this letter has been 
drafted pursuant to the provisions of Section "C" article 10 of the 
Status Agreement. You will also be particularly interested in noting 
that under the terms of this Section,~ third party cannot sue an 
international staff member even though the matter giving rise to the 
dispute does not relate to his official duties. These provisions will 
apply provided the staff member concerned requests that the dispute 
be submitted to arbitration. 

I discussed this afternoon with Mr. Cafferelli (the local attorney 
with whom I have been discussing the Cinquantenaire dispute) the subject 
of arbitrating this affair and he told me that the arbitration procedures 

·might take as long as two years. Of course this was said in jest, but 
he does seriously think that the arbitration would extend over a 
relatively long period of time. 

CT /mb 
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DRAFI' 

I wish to advise you that your letters of 30 December 1961 to certain 

officials of this Organization requesting them to vacate their apartments in 

the Cinquantenaire Building by 31 January 1962 have been brought to my attention. 

On 27 November 1961 the United Nations and the Republic of the Congo 

entered into an agreement dealing with the status of ONUC and its personnel 

in the Congo. This agreement provides that where proof o~ civil liability 

exists on the part of an official which is not related to his official duties, 

the United Nations shal] use its good offices to assist the parties in arriving 

at a settlement. 

In accordance with this provision, I herewith advise you that ONUC is 

prepared to intercede in the dispute that has arisen to assist in effecting 

an amicable settlement. I invite you to come to my office, room.-~ 1~ .... 
at the Royal Building on Tuesday, 23 January, at 10.00 hours, to discuss this 

matter. If this time is not convenient to you, I shall be glad to arrange 

another appointment at your request. 

B. Grunzweig 
Deputy Chief Administrative Officer 

---
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Artio 2. 

Articl J• 

The period of such notio sh 
y ar if the pr mises ar us· d m r 11 fir 
and tro 2 to 5 years if they ar us~ 
or 1.n u tri l operations, th · entire. q 
at t option of th Jud , who ll 
1 tot principl s of quity. 

All ction f notioe to quit hall b rought b o 
the Just1 of the Peace if the rent doe ot 
1,000 Gouraes and befor th Civil Court if t 

XO eds 1,000 GOlU"'d s. 
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Article 6. Any bona fide tenant who has regularly met his 
obligations towards his landlord shall be entitled 
to such notice. 

Article 7. If a tenant does not pay the rent for even a single 
month in ae-~~mE.,...~:=rJH the form provided for by 
th rental agreement he shall forfeit hi entitle­
ment to such notice and th Judge shall order the 
cancellation of the rental agreement and the 
viction of the tenant, if he does not satisfy 

legal notic to pay the rent within 48 hours. 

Articl 8 Any action for notice to quit or for eviction 
co equent on the reiusal or a tenant to ay an 
increased rent shall be null and void if th tenant 
proves that such a demand was made to him in writing. 

_______ ......_ __ 9. If t landlord refuses to receive the rent, th 
tenant shall be authorized to make, by rit, tender 
to th Lessor foll ing the d posit of th sum with 
the Registr r of th competent Court. 

Such tender shall be in lieu of pa 
of the rit shall be considered as 
rec ipt. 

ent and a copy 
fully valid 

Article 10. Nothing in the present law shall d rogate from 
Articles lo80 and lo81 of th Ha1tian Ci l Code . 

Article 11. Any agreement or contract shall be null and void 
in so far as it contains clues or pro isions con­
trary to this law. 

Articl 12. This law abrogates all laws, decrees, provisions of 
law contrary to it 

4 

Given at th Legi lative P).ace, ••• •••••••• •••• 

The ~reside t of the Republic ord rs th t th i e 
of the Republic be affixed to this l , hich shall 
b de enforceabl throughout th country as fro 
th dey of its prom:ulg tion 
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ORGANISATION DES NATIONS UNIES 
AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

BOITE POSTALE 7248 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC LEOPOLDVILLE 

INTER - OFFICE MEMORANDUM 

.. ...... .1 . .1?. ..... ~.~.m:1.~.rY .. _ ................... 196 ... i .. . 

To s Mr . C. Taff, Assistant Legal Adviser 

From s S. Habib Ahmad, Chief Administrative Officer 

Subject : Cinguantenaire Building 

1 . Thank you for your attached memo. 
we may have to take recour s e eventually to 
appfoach the Provincial Government to pass 
attached to your memo . 

It seems to me that 
the proposal to 
the kind of Decree 

2 . However I am surprised that the Status Agreement does 
not give us the basis to seek immunit i es for our staff from 
Court litigation on their lodging arrangements . Is there any 
way by which the Central Government could prevent the 
proprietors from evicting our staff? 

3 . I would be grateful if, in line with the represen­
tations made by Mr . Linner to the Ministry of foreign Affairs, 
you could prepare a draft letter which our staff members who 
have received notices from Ci nquantenaire might send to the 
proprietor claiming immunity from the execution of the notices 
received by them . 

cc: mr . R. Grindell with all papers for follow up with Mr . Taff 
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ORGANISATION DES NATIONS UNIES (~) UNITED NATIONS ORGANIZATION 

AU CONGO 9 IN THE CONGO 

BOIT£ POSTALE 72.S 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC. LEOPOLDVILLE 

INTER · OFFICE MEMORANDUM 

... .±-.?. J anuag_____________ 196 __ ?_ 
A : Mr. S. Habib Ahmed , Chief Administr tive Officer 

De : • C. Taff, Assistant Leeal Adviser c.6 
Objet : Cinquantenaire Building • 

1. I have studied very carefull y your memorandum of 10 January, 1962, 
and am fully in agreement with the View that the primary function of the 
Legal Adviser is in the last analysis the practical one o as isting the 
Administration in reso vi g the ifficulties it face in connection w·th 
the Cinquantenair building 

2. To a large extent, think that a misunderstanding has arisen due to 
the lack of complete clarity and to the brevity of my memorandum of 6 January, 
1962,. My basic intent in that memorandum was to indicate that the Status 
Agre8 ent offered no a sistance whatever to the taff and that our best 
hope fo a solution by the eadline of 31 January, 1961, rested in a high 
level II political 11approach. tis with this thought in mind that I wrote 
the last sentence which reads II I understand that Mr. Ahmed has discussed 
this matter of the eviction of our personnel with Dr. Linner, who plans to 

ake it up ith Mr. Adoula 11 • 

3. Mr. Marcella and I had i mind and had discu sed, the steps that the 
Administration might take if the approach to the Government did not proove 
successful. We thought it best, however, to refrain from discussing the 
matter with you, until the Government replied to Dr.Linner. In view of 
your memorandum, however, we think it necessary to take up this matter at 
this t ·me. 

4. We plan to request the ,~·nister of Economic Affairs,,9f .. ii,¥ Provine 
of Leopoldville to accept and promulgate a decree requirinr't> months notice 
before a t enant can be evicted. A copy of the decree I have~prepared is 
attached hereto. 

5. I have studied the Congolese law on the subject and discussed the 
matter with Mr. Caffarelli, a nrominent local attorney ( he represents our 
insurance com[ any "La Paix ") , and we are both agreed that the law 
empowers the Cinquantenaire to evict our staff. Therefore, the best that we 
can hope for is to persuade or, if necessary, compel the management to 
postpone the threatened eviction. 



~ 
• .p'R'GANISATION DES NATIONS UNIES CONGO - UNITED NATIONS ORGANIZATIOJ r THE CONGO Page 2 

6. Subject to your approval, I shall draft a letter on behalf of and 
in the name of the staff concerned advising the Cinquantenaire that e 
(that is, the tenants concerned) consider their notice to vacate as 
null and void since it demands payment in Belgian francs, which is 
patently illegal, if the notice is not complied with. While I do not 
consider my argument to be legalJy valid, I do think it may aid us in 
our negotiations . 

7. If Cinquantenaire refuses to grant a reasonable delay- say, until 
31 March, I propose that our staff refuse to vacate the premises on or 
before 31 January, 1962. Mr . Caf-ferelli assured me that if Cinquantena.ire 
sues, our stPf shal gain an extension of ab0ut one month, at a relatively 

ow cost . His fee ill amount to abo t 1 000 C per case ( it wilJ vary 
with the number of cases) and that the damages, if any, payable to 
Cinquantenaire- will be nominal. 

cc ~ . Grunzweig 

CT/sl 
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la Loi ondarnentale du 19 mai 1960 sur 1 s t ctures du Congo: 

Vu lac i e du logem nt qu exist dan 1 v ·1 eo O v ·1 

Vu 1 alent · ~ m t 
logements • 

d thm d co s rue o de riouveau.x 

'urge ce : 

rre e . . 
I 

Tout locataire q · aurait execut ses obl ·gationo lo at ·ves, a droi 
a un cong0 de locat · on. 

Art i e II 
I\ \) r\10 11\/ !> 

Le cong de location ac ordera un delai de six mois. 

"' Article III 

Le benefice du conga n ' est accorde qu ' au.x locatai es de bonne foi ayant 
accompli regulierement leurs obligations locatives. 

Article IV 

Le non paiement des loyers pendant un seul mois et suivant la forme 
pravue par le contrat de location, fa · t perd e au locataire 1 ben · ce du 
conga et e juge ordonnera la resiliatio du contrat de loc tion et le 
degue pissement du loca a · e qu · n ' aura pas satisfait dans s 8 heures 
a ne mi e en deme re de pay les loyers. 

Article V 

Leste me d cat arr~te s 1 appliqueront a tousles imme bles ou parties 
d ' immeubles d ' habitation dans tout l ' etend e de la ville de Leopoldville. 

Article VI 

Le p esent arret~ entrera en vigueur le jou de son affichage. 

Leopoldville le 

Pour le Ministre 
Le Chef de Cabinet 
C. Makwim 

jan,rier 1962 
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ORGANISATION DES NATIONS UNIES 

AU CONGO 
UNITED NATIONS ORGANIZATION 

IN THE CONGO 

To: 
From: 
Subject: 

BOITE POSTALE 7248 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC LEOPOLDVILLE 

INTER - OFFICE MEMORANDUM 

Mr. c. Taff, Assistant Legal Adviser 
B. Grunzweig, Deputy Chief Administrative Officer 
Cancellation of Leases in Cinquantenaire Building 

l. With reference to the note you are preparing for Mr. Ahmed, 
I wonder whether you would like to give consideration to draft­
ing a suitable standard reply which ay advise staff members 
whose leases were cancelled to address to the owner and/or agent 
of the building. I will leave it for you to decide whether such 
a move might be in the interests of staff members concerned. 

2. If at all feasible, it might follow the line that staff mem­
bers have been informed by the Organization that steps are being 
taken to safeguard their interests, etc., and that they cannot 
accept the cancellation and penalties imposed upon them. You 
may wish to discuss this with the Chief Administrative Officer. 



ORGANISATION DES NATIONS UNIES 
AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

To; 
From: 
Subject: 

BOITE POSTALE 7248 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC LEOPOLDVILLE 

INTER - OFFICE MEMORANDUM 

S. Habib Ahmed, Chief Administrative Officer 
Mr. C. Taff, Assistant Legal Adviser ft 
Cin~uantenaire Building '// 

1. I am rather surprised by your comments in your memo of 6 January 
on notices received by our staff members residing in the Cinquantenaire 
Building. 

2. I had thought that you would make some proposals on the basis 
of the Status Agreement which would enable us to deal with this problem 
to the advantage of the United Nations. Does our Status Agreement 
give us any basis to counter the notices received by staff members? 
If not, does the Status Agreement need to be strengthened in that 
direction? We all know the obligations of tenants under common law. 
Our position, however, is exceptional and we are not normal residents 
of the country and must not be so treated even from a purely legalistic 
standpoint. 
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ORGANISATION DES NATIONS UNIES f~\ UNITED NATIONS ORGANIZA TIO N 
AU CONGO 3 IN THE CONGO 

A : 

De : 

Objet : 

•• • • • 

BOITE POSTALE 72~ 
LEOPOLDVILLE 

REPUBLIQUE DU CONGO 
CABLE : ONUC LEOPOLDVll.LE 

INTER - OFFICE MEMORANDUM 

Mr. N. T. D. Kanakaratne, Legal Advise 
B. Grunzweig, Deputy Chief Administrat 
Building Le Cinquantenaire 

__ 2 January··-··-- 196_?_ 

1. Please see the attached copy of my letter of today's date 
to the Chief Administrative Officer with a copy of a sample of a 
cancellation letter and a lease agreement which I have obtained 
from one of the occupying staff members. 

2. Would you be kind enough to give this matter consideration and 
let me know if any legal recourse would be advisable, and alternatively 
what the chances would be for obtaining a delay of vacation of the 
premises by legal means. 



• S. Habib Ahmed, Chief Administrative Officer 
B. Orunz eig, Deputy Chief Administrative Ot£ioer 
Building Le Cinguantenaire 

2 Januaey 2 

1. As I informed you this morning, vario a staff members who have 
e.ooommodation in the above building have informed me that on 31 De­
cember 1961 they received notice to vacate their aooommodations not 
later than 31 January 1962. In the event the apartments are not 
v ated by that date, penaltie amounting to 1,000 Bel an francs 
per dey- will be payable for continued oooupanoy. 

••••• 2. For your information I attach a photostatic copy of a typical 
oanoellation letter which wa submitted. I hav referred the matter 
to the Le al Adviser for hi views and urgent advice and will keep 
you informed when a reply has been received. 

3. Aooordi to pr liminary information availabl to me, there~ 
be some twenty or more staff members affected by this move. I hav , 
however, asked the Office of Personnel to make a quick survey to ee 
how many staff member are living in the Cinquantenaire. As you 
know, Mr. and Mrs. Roseborough just moved in la.st week. 

4. I wonder whether you would consider it advisable to ake represen­
tations to the Ministry of Forei Affair with refer noe to th 
Status Agreement since obviously the work of ONUC will be seriously 
impaired if staff members are ven notice ,2 bloo since the present 
housing situation makes it praot1oally impossible to find suitable 
accommodations in a hurr,, 

5. Tlie above could be considered in the light of your instructions 
of last Saturday to • Hazou ·to prepare a suitable submission to 
the Congole e Government regarding the Palace Hotel. 
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PRESENT: 

Mro Kien 
Mro Begley 
Mro Mendez 
Mro Greenwood 

IN ATTErmANCE: 

Mro Bihlet 
Mr. Smith 
Mro Elms 

COMMITTEE 01 CONTRACTS 

Meeting Noo 922 

Held on 5 January 1962 

APPROVED 
COMMITTEE ON CO:~ldACTS 

Chairman 
Office of General Services 
Lef!al Arfairs 
Secretary 

Internal Audit 
Purchase and Transportation 
Purchase and Transportation 

--- DATE 

---· ······-------- SECY. 

1,, Point to Point rladio C011DI1unications 

The requisiti_on referred to in this submission covers the use by 

OPI of various radio and telephone lines for the perlod 1 January 

through 31 December 1962 for U.No news progrmmneso The costs 

involved are based on FCC rates which are the sao.e as last yearo 

The Committee recommended approval of the proposal to issue 

purchase orders in the total anount of $19,000.00 for the required 

1962 serviceso 

2 o J:ienewal of Cold Storage Contract - UHEF 

The Committee recommended approval of the renewal of the cold 

storage contract - CON 97 /57 - with General Engineerin.~ and 

Refrigeration Canpany, Port Said for the period 1 January through 

31 December 19620 It was noted that the cost per cubic metre (PT 60) 

and the space contracted for were the sa~e as last yearo The total 

annual cost is .£.E9684 ($21,789000)0 

3o UNEF Launctr:r, Cleening, Pressing, TailorinP,, Haircuttin«; and 
Cobbler Services ~ l January to 31 December 1962 
The Committee recommended approval of the renewal of the various 

contracts listed in para~raph (a) or the submission and for the 

preobligation of funds as listed in para~raph (b). The total 
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cost or the contracts in para~ph (a) is :".E2ll)O.OOO. 'nle estirne-.ted 

expenditure for the year for contracts l.lllder para~nph (b) is CE2600 0 000. 

It was noted that the contracts covering services for the Brazilian 

Battalion and 1-:aintenance Area - Ha.tab replace the previous contracts, 

and that savin~s of approximately i9,500o00 tfere anticipated.. The 

Committee would appreciate havin~ furth9r infonnation on how these 

savings will be made .. 

4. Lal.llldr,: Contract, Bl.a.nchisserie la Gombe Leopoldville - ONUC 

The Committee deferred consideration of this iter.i and rer.uested 

that further information be provided concerning the additional 

expenditure involved. In particular, the COf'lltl1.ttee wishes to be 

advised as to the date on which the 30% increase or wages becar.ie 

effective and any informBtion concerr,ing our legal obligation to 

retroactively for such increase. 

5. Haintenance Contract - Gray Audo~raph - CON 51/58 
The Comir.ittee recommended. approval of the extension of this 

maintenance contract - CON 51/58. It was noted that the l.lllit 

rate for each machine remains unchanged. Some sliP,ht increase in 

total cost will result because the machine coMposition in 1962 will 

be somewhat diffe~ent. The total eatimated coet for 1962 is $6,318000. 

6 0 Local Purchase of Fresh .r'ruits, Vegetables and Eggs for the Month 
of February 1962 = ONUC 
The Committee recommended ~pproval of the purchnse of fresh fruits, 

vegetables and eggs to cover the February rec-uirements. The total 

cost is $49,829080 .. Each item is being purchased fra:i the low 

bidderft 
The attention of P & Twas drawn to the hi~h cost of apples and 

it was su~~ested that some ~ltemative iten. could perhaps be 

substituted. P & T advised that this was already under considera.tiono 



Meeting No., 922 

7 o Bread Baking Contract with la "Boulangerie Belgo Congolaise" 
J..eopoldville ,n ONUQ 

The Committee recommended approval of the extension of the brend 

bakin'! contract with la Boulangerie Belgo Congolaise for a 

six r.,ont period, 1 January throu~h 30 June 1962. It was noted 

that the extension of this contract involves a considerable 

increRse in the cost per kilo, such increase being partly due to 

the increase in t .1e cost of labour nnd Rlso to a miscalculation by 

the baker .in the reviously ~uoted prieeo It was also noted that 

the Boulangerie Eel~o Congolaise was the only one which responded 

out of twenty bak~rs that had been invited to bido 

In approvin~ this proposal the Committ~e recor,nended that Field 

Operations Service should be asked to rene~otiate this contract 

should any renewal be proposed after the end or Juneo It would 

be assumed that by that date the error mentioned above would be 

fully cornp·ensated for and that. the cost accounting would be 

horou examined., 

80 Insurnnce Policy for ONUC Vehicles (La Paix) 

The Committee confinned its previously ~ven telephone reeocimendation 

for approval for a further extension of the present contract for the 

month of January 1 62. It was noted that this was an intoriM r.iensure, 

as a complete new policy is under ne~otiation and that the preniUI!l.s 

now peid for January would be applied townrd the annual premium 

for the new contract which would be retroactive to l January 19620 

The cost of this present extension is ~12,8510640 

9o Postage Stamp 1962 
The Committee confirmed its previously given telephone recott.tendation 

for approval for the procureHent of the February stamp issue from 

Harrison & Sons Ltd~, .l<.;n~E>nd at $2050 per?~, totallin~ $13,200.00. 

However, in confi min~ this recoI:l!!lendation the Committee expressed 

its concern that the first 1962 issue fell outside of the specifications 

on 'Which firms have been invited to bid (seven colours instead or up 

to six colours)" 
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10. Medical Supplies - UNEF 
The Committee expressed its satisfaction thAt the Medical Services 

in UNEF are a.rranip..n~ to reouisition supplies on a l onger teni1 

basis sons to perndt better procurement methodso Under the 

circumstances, the Committee had no objection to this r enuisition 

f or interim reouirements and recommended that this purchase be 

made without bidding from the best sources available., The tot,u 
cost is ~15,900. 00. 

lL, J,;xtension of Cold StorR~e Facilities fran CONOOF.iUGO - Leopold,~ 
- ONUC 

The COllltli.ttee reconrnended approval for the extension or the presmt 

agreement with CONGOFdIGO for the period or 1 Jru1uary throu~h the end 

of l~arch 1962 9 This extension involves i9, 207. l 9 at the prevailing 

exchange rate. 

APPROVED:___, ___________ _ 

Director or GenerAl Services 

APPriOVED: -----------·-----Chairman 

APPOOVEO: _____ ,,__ ____ _ 

Secretary 
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Y 28 December 1961 

TO s Mr. S. Habib Ahmed, Chief Administrative Officer 

FROM Mr. C. Taff, Assistant Legal Adviser 

Subject: Adjustment in Rentals 

1. In our memorandum of 26 December 1961, we advised that the 
so-oalled "free" rate of exchange constituted, in our opinion, the "offioial" 
rate of exchange within the meaning of leases containing dollar conversion 
clauses. We should like here to consider the question as to whether the 
payment of a higher amount of Congolese francs for rent pursuant to such 
a dollar clause violates any rent control law. 

2. The freeze on rents in the city of Leopoldville was imposed by 
a Decree of the Provincial Minister for Economic Affairs and the Middle 
classes, which provides as follows: 

"ARTICLE I.- Dans toute 1 1 etendue de la ville de Leopoldville 
il est interdit d1offrir ou de prendre en location un immeuble 
ou une partie d 1immeu.ble d1 ha.bitation pour un loyer superieur 
a celui qui etai t en vigueur a la date du 30 ju.in, 1960." 

3. We take it to be the case that lease agreements in effect on 
30 June, 1960, contained no dollar conversion clauses. That is to say, the 
rent payable under leases in effect prior to Independence was expressed 
solely in Congolese francs. The relative value of the Congolese franc to 
the US dollar was not mentioned, and was apparently considered as 
totally irrelevant. 

4. The dollar conversion clause provides that the rent is fixed in 
a specified sum of dollars, to be paid in Congolese francs at the rate of 
exchange in effect on the date of payment. Its purpose is to serve as an 
"escalator clause" to enable the lessor to obtain increased amounts of 
Contolese francs in proportion to the declining value of the Contolese 
franc vis-a-vis the US dollar. 

5. The test of legality under the Decree is whether the rent payable 
for an accommodation is "superieur a. celui qui etai t en vigueu.r a. la date 
du 30 ju.in 1960". But, as has been noted, the rents payable on 30 June, 1960, 
were expressed solely in Congolese francs, without reference of any kind 
to the US dollar. It seems to us that the Decree can only be interpreted 
to mean that when the amount of francs paid subsequent to O June, 1960, 
exceeds the amount paid on that cut-off date, the law is violated. On this 
view the dollar conversion clause is an illegal subterfuge, designed to 
circumvent the Government's imposed rent freeze. 
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6. It seems to us that this interpretation is confirmed by every 
day language. When a ma.n pays rent, says, of 10,000 C.Frs per month, 
and is compelled to pay for the same accommodations 11,000 C.Frs; he can 
properly say that he is paying an increased rental. Such an increase 
would amount to l~. It would violate common sense an~he accepted 
meaning of the language for him say that he is paying a lesser rent, becaus 
the value of the Congolese franc as regards the US dollar has dropped 
by 3<J%. 

7. An examination of the purpose of the Decree cited in paragraph 2 
above appears also to confirm our proposed interpretation. This llecree 
constitutes one of a number of laws put into effect by Governmental 
authorities dealing with the subject of price controls. :Sy Decret-Loi 
of 20 March, 1961, the Central Government declared price increases to 
be illegal. Thereafter on 14 November, 1961, the Commission de Change 
declared a ":Slocage General des Prix", effective as of 31 October, 1961; 
These various laws aim to prevent a run-away inflation and to maintain 
the maximum possible statibility in the price level. An interpretation 
of the Decree in question that would allow for the payment of increased 
amount of francs as rent by reason of the dollar conversion clause 
seems to us t o run counter to the purpose of these l aws. Unless the text 
of a law otherwise compels, it should be interpreted in a manner that will 
help accomplish and not frustrate or defeat its basic purpose. 

8. We should like to deal briefly with an assumption that is implicit 
in the views proposed above, Where services or commodities are purchased 
pursuant to a written agreement, the price thereof can be interpreted to 
refer to the agreed or contract price, or, on the other hand, to the price 
actually paid. Generally, these two meanings will coincide, but under 
the dollar conversion clause, the contract price is fixed in dollars 
and the price (or rent) is paid in francs. The question may then be 
raised as to which of these two prices does the Decree freezing rents 
apply? For the reasons given, we think the Decree applies to the price 
actually paid. To hold otherwise, would be to adopt a formal verbalistic 
view inconsistent with the purposes and language of the Decree. 

9. We therefore are of the opinion that the total amount of 
Congolese francs payable as rent by ONUC for a residential accommodation 
cannot exceed the amount of francs that was payable on 30 June, 1960. 
Since the amount of francs that was payable on that cut-off date lies 
within the particular knowledge of the lessor, it would seem appropriate 
to hold that the burden of proving this amount rests upon him. As 
acceptable evidence on this point, the lessor should be requested to show 
copies of rent receipts, leases and any other available material relevant 
to the subject. 

co: M. Grunzweig 
M. Bronsema 
Colonel Lai 

CF/sl 
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Mr. S. H. Ahmed, CAO 
c. Taff, Assistant Legal Adviser 
Adjustment of rentals 

l -
26 December 1961 

1. Mr. Kanaka.ratne has referred to me your memorandum of 17 December 1961 
with attached letter of 16 December 1961 of the Chambre de Commerce et Industrie 
de Lepoldville. A number of lease agreements entered into by ONUC contain a 
clause providing that the rent shall be paid by ONUC in Congolese Francs in an 
amount to be determined on the basis of the "official" rate of exchange of 
Congolese Francs to US dollars, in effect on the date of payment. The question 
to be determined is whether the so-called "free rate of exchange" a.rising from 
recent regulations of the Congolese Government constitute the "official II rate 
within the meaning of such leases. 

2. By Circular no. 1, dated 31 October 1961, the Monetary Council authorized 
the opening in Leopoldville of a ''Marche Libre des Changes". The Circular further 
~tated that "la date d•ouverture de ce Marohe sera f'ixee ulterieurement". 
In its Circular no. 2, dated 2 November 1961, the Monetary Council laid down the 
basic rules according to which the "[a.rche Libre" wa to operate, and provided 
that it was to be opened on 6 November 1961. 

3. According to Circular no. 2, the "free market" rate of the Congolese Franc 
was to be derived as follows. Recognized banks were authorized to buy foreign 
currencies with Congolese Francs according to this formula - 8()% at the rates 
published by the Monetary Council on 31 October 1961, and 20% at rates freely 
agreed to by the banks and the trades. (As regards US dollars, the rate of exchange 
to Congolese francs publi shed by the Monetary Council on 31 October 1961 was 
50 to l ) • The average rate of exchange resulting from such purchases in any given 
week becomes the average to be used as the basis for purchases in the succeeding 
week. 

4. The term "free" to describe the rate of exchange resulting from the 
appli cation of this governmental prescribed formula appears to be somewhat of a 
misnomer. The formula is imposed by law, and any deviation therefrom is illegal. 

5. Under the terms of the prescribed formula, the Government reserves to 
itself virtually full powers to deter mine what the rate of exchange shall be any 
given time. This power exists by reason of the fact that 8()% of the amount of 
foreign currencies must be exchanged at the rate previously established by the 
Government, which in the case of US dollars amounted to 50 to 1. In addition, 
since the 20% portion can be exchanged only at a rate to which the "recognized" 
banks must agree, and since these banks naturally maintain very close relations 
with the Government, it seems clear that in reality it is the Government which is 
establishing and maintaining the so-called "free" rate of exchange under the ne 
regulations. 

6. It seems to us that the term "official" as used in the leases referred 
to above was in~ended to exclude rates of exchange that are of a personal charac­
ter between private individuals. On the basis of the considerations set forth 
above, we consider that the current "free" rate of exchange constitutes the 
"official "rate within the meaning of the leases in question. 

c.c. Mr. Bronsema 
Mr. Lai 
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17 December 1961 

To: Mr. N. Kanakaratne, Legal Adviser 

From: S. Habib Ahmed, Chief Administrative Officer 

Sub j ect: Adjustment of Rentals 

I enclose, for the favour of your advice, a copy of Memo No. GC/MM/03387 
dated 16 December received by me from the Chambre de Commerce et d'Industrie 
de Leopoldville on the question of adjustment of rentals with reference to 
the recent re-evaluation of the Congolese Franc. 

In my view, the question hinges on the fact whether the Government has 
actually changed the official rate, technically speaking, or only allowed 
commercial transactions to take place partially through the free market. If 
it is the latter, there will then be no question of making an upward revision 
of the existing rents until the Government officially announces that it has 
abandoned officially the ratio":of ,50 CF to the dollar. 

In this connection, I would like to let you know that I am advised by the 
Chief Finance Officer that rental bills submitted by landlords and agents for 
the month of November have followed the amounts of rental presently provided 
for in the leases. In other words, no adjustment in the rental has been made 
as a consequence of the so-called re-evaluation of the Congolese Franc. 

cc: Mr. A. Bronsema 
Mr. R.C. Lai 
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Leopoldville, le 16 decembre 1961 

Monsieur AHMED 
Chef des Services Administratifs, 
O.N.U. - Building Royal 

L:IDPOLDVILLE 

Monsi ur le Chef des services Ad.ministratifs, 

Comme vous le savez, plusieurs membres de la Chambre de Commerce, 
ont passes avec l'ONU des contrats de location comportant une clause de 
revision du montant de la location, en fonction des cours relatifs du franc 
congolais et du dollar americain. 

Jusqu'a present, vos services n'ont pas encore mis en application 
cette clause alors que depuis le ler novembre 61 il existe un marche libre 
des changes, qui donne le cours officiel dans la Republique du Congo du franc 
congolais par rapport au dollar americain. 

Il est ce tain que, si meme l'on peut discuter les termes de cer­
tains contrats, l'on ne peut en aucun cas discuter l'esprit dans lequel ils 
ont ate faits et, ce d'autant plus que le cours du marche libre est encore 
certainement tres op imiste. 

Ainsi que je vous en ai fait part au cours de notre conversation 
du 13 courant, plusieurs de nos membres demandent l 1 application de cette 
clause de leurs contrats avec l'ONU a partir du ler novembre 1961. 

Comme la legislation en vigueur prend comme repere les loyers au 
30 juin 1960, il est certain qu'il n 1y a aucune raison pour que les contrats 
ne soient pas appliques integralement, au moin pour les logements qui 
n'etaient pas loues au 30 juin 1960 puisqu 'en somme le montant du loyer 
ttrepere 11 n I existe paSe 

Il n'y a done dans ce cas, aucun risque pour que l 'ONU et les 
proprietaires soient en contravention avec la legislation, quelque soit le 
loyer auquel elle consent. 

Esperant que vous voudrez bien prendre en consideration, les 
arguments enonces ci-dessus, je vous presente, Monsieur le Chef des services 
Administratifs, 1 1assurance de ma parfaite consideration. 

LE PRESIDENT 

G. CORILLON. 
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To: Mr. A. Bronsema, Chief Finance Officer 

From: B. Grunzweig, Deputy Chief Administrative Officer 

Subject: Applicability of Governmental Price Freeze to Housing Accommodation 

With reference to your memorandum dated 28 November 1961 regarding the 
demand by Immocongo concerning the increase of rental costs, I have had a 
series of discussions with the Office of the Legal Adviser and the following 
is the consensus of opinion with respect to rental increases: 

(a) The Provincial Government of Leopoldville has established a rental freeze 
limiting all rental costs to the amounts payab eon 30 June 1960. It is 
felt that landlords cannot demand increases over the maxi.mum amount 
charged on the books of the landlord .at the end o June 196o. In the case 
of Immocongo, for instance, if the rental charge to ONUC under existing 
rental contracts is lower than the rental cost Immocongo used to charge 
for the same accommodation prior to June 1960, they would be entitled to 
raise the rental cost up to the price they used to charge pr·or to 
Independence. Such rent increase would be applicable as of 1 December 
1961 since the change in the official Bank Rate does not apply to November, 
the decree having been issued around 10 November 1961. 

(b) Whenever leases come up for termination or nenegotiation under our present 
rental contracts, the landlord will be required to produce documentary 
evidence of the rental he used to charge for the accommodation in question 
on 30 June 1960. At this time, of course, the Accommodation Section must 
negotiate for a new contract based on the ne Standard Lease form which 
does not include any "dollar escalator clause". 

( c) As far as the situation outside of Leopoldville is concerned, we have no 
knowledge as to whether any rental freeze was established by the various 
Provincial Governments. In these out-stations we shall have to pay an 
increased rental if demanded by landlords when applying the dollar 
escalator clause in existing contracts. Here again, such rental increases 
would be admissible from l December 1961 only in the light of the above. 
Again, whenever demands from landlords are presented for rent increases, 
the Administrative Officer should use this opportunity to have the new lease 
based on the new Standard form, eliminating the dollar clause. 

(d) As far as Immocongo, Leopoldville, is concerned, the Chief Accommodation 
Officer has assured me time and again that he has discussed the matter with 
Immocongo in the light of the renta freeze in Leopoldville and that 
Immocongo has agreed that their demands for rental increases will be limited 
to the maximum rental cost established on their books prior to Independence. 

co. Mr. Taff 
Col. Lai 
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ORGANISATION DES NATIONS UNIES 

AU CONGO 

UNITED NATIONS ORGANIZATION 
IN THE CONGO 

• • • • • 

BOITE POSTALE 7218 
LEOPOLDVILLE 

REPUBLJQUE DU CONGO 
CABLE : ONUC LEOPOLDVII LE 

INTER - OFFICE MEMORANDUM 

To: Mr. N. ICanakaratne, Legal Adviser 

From: s. Habib .Ahmed, Chief Administrative Officer 

Subject: Adjustment of entals 

I enclose, for the favour of your advioe, a oopy of memo No • 
GC/MM/O3387 dated 16 December received by me from the Chambre de 
Commerce et d'Industrie de Leopoldville on the question of adjustment 
of rentals with reference to the recent re-evaluation of the Congolese 
Franc. 

In my view, the question hinges on the fact whether the Government 
has actually changed the official rate, technically speaki g, or only 
allowed commercial transaoti~t to take place par ially through the 
free ma.rlcet. If it is the f~rmlr, there will then be no question 
of making an upward revision of the existing rent until the Govemm n 
officially announce that it ha.a abandoned officially the ratio of 
50 CF. to the dollar. 

In this connection, I would like to let you know that I am 
advised by the Chief Finance Officer that rental bills submitted 
by landlords and a.gents for the month of November have followed 
the amounts of rental presently provided for in the leases. In 
other words, no adjustment in the rental has been ma.de ' s 
cons quence of the so-called re-evaluation of the Cong9les Franc. 

co: Mr. A. Bronsema 
Mr. R.C. Lai 


