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Mr, B, CGrunsweig, Deputy CAO
Co Taff, Aseistant Logal Adviser

Cipguantenaire Duilding

I an transmitting herewith for your comsideration a draft of &
letter whioh I propose should be sent to the Cinquantepaire Building.
- Your comments will be appreciated. : : i =

I eall your attention to the fact that this letter has been
drafted pursuant to the sicns of Section "C" artiecle 10 of the
Status Agreememt, You will aleo be partioularly interested in noting
- that under the terms of this Seetion, third party camnot sue an '

international staff membor even though the matter giving rise %o the

dispute does mot relate to his official duties. se provisicns will
apply provided the staff membor concerned requests that the dispute
be submitted to arbitration. . )

I aisoussed this afternoon with Mr. Cafferelli (the logal attorney

of arbitrating this affair and he told me that the arbitration procedures
night as long as two years. Of course this was said in jest, but
he does seriously think that the arbitration would extend over a )

relatively long peried of time,

o /md

vith whon I have been disoussing the Cinquantemaire dispute) the subject
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Cinquentenaire Building
Apt, 26

LEOPOLDVILLE, =17 Janvier 1962

A: L'Administration du Cinguentenaire Building =
CONCERNE: Contrat de location Appartement N°, 26 - 7e étage.

Votre lettre du 30 Décembre 1961 traitant de
l'appartement en rubrique a été soigneusement étudide. Je
suls chargé de vous informer que la requéte contenue dans
votre lettre relativeé & une indemnité de 1000 francs belges
par jour est une violation flagrante de la loi des changes
du Gouvernement. Compte tenu de ceci et pour d'autres rai-
sons que je suis prét A soumettre asux autorités compétentes
8i les conditions l'exigent, votre requéte ayant rapport &
. la libération de l'appartement prévue pour le 31 Janvier 1962
doit &tre considérée comme nulle et non avenue.

Bien que je considire comme illégaux les termes de
votre lettre du 30 Décembre 1961, je suis pré&t & discuter
cette question avec vous dans le but de parvenir & un régle-
ment équitable et amical de cette affaire.

G. McDowell __

L. ;aaaf Cfi %M

Copy for Mr. Taff, Room o;u/
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UNITED NATIONS ORGANIZATION
IN THE CONGO

ORGANISATION DES NATIONS
UNIES AU CONGO

INTER-OFFICE MEMORANDUM |
18 January 1962
¥
A Mr, S, FAbib Ahmed, Chief Administrative Officer
oe:  Be Grunzweig, Deputy Fﬁ f Administrative Officer

OBJET:

Mr, Taff has drafted the attached note
from me to the landlord of the Cinquantenaire,
If you agree, I will dispatech this letter and
discuss the matter with the agent of the build-
ing, unless you have different views in the
. light of our presentations to the Ministry of
Foreign Affairs,

We are also advising staff members to
write individual letters to the landlord ob-
jecting to the notice of eviction received by
them.
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ORGANISATION DES NATIONS UNIES )y UNITED NATIONS ORGANIZATION

AU CONGO IN THE CONGO

BOITE POSTALE 7248

LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC LEOPOLDVILLE
INTER - OFFICE MEMORANDUM
2 17 January 1962

A: Mr, B. Grunzweig, Deputy CAO -“}

De: C. Taff, Assistant Legal Adviser o

Objet : Cinguantenaire Building

I am transmitting herewith for your consideration a draft of a
letter which I propose should be sent to the Cinguantenaire Building.
Your comments will be appreciated.

I call your attention to the fact that this letter has been
drafted pursuant to the provisions of Section "C" article 10 of the
Status Agreement. TYou will also be particularly interested in noting
that under the terms of this Sectlon,'thlrd party cannot sue an
international staff member even though the matter giving rise to the
dispute does not relate to his offieial duties. These provisions will
apply provided the staff member concerned requests that the dispute
be submitted to arbitration.

I discussed this afternoon with Mr. Cafferelli (the local attorney
with whom I have been discussing the Cinquantenaire dispute) the subject
of arbitrating this affair and he told me that the arbitration procedures

‘might take as long as two years, Of ccurse this was said in jest, but
he does seriously think that the arbitration would extend over a
relatively long period of time.

CT /mb



DRAFT

I wish to advise you that your letters of 30 December 1961 to certain
officials of this Organization requesting them to vacate their apartments in

the Cinquantenaire Building by 31 January 1962 have been brought to my attention.

On 27 November 1961 the United Nations and the Republic of the Congo
entered into an agreement dealing with the status of ONUC and its personnel
in the Congo. This agreement provides that where proof of ecivil liability
exists on the part of an official which is not related to his official duties,
. the United Nations shall use its good offices to assist the parties in arriving

———
at a settlement.

In accordance with this provision, I herewith advise you that ONUC is
prepared to intercede in the dispute that has arisen to assist in effecting
an amicable settlement. I invite you to come to my office, room.se.veses
at the Royal Building on Tuesday, 23 January, at 10.00 hours, to discuss this
matter. If this time is not convenient to you, I shall be glad to arrange

another appointment at your request.

B. Grunzweig
Deputy Chief Administrative Officer

H. Borsserer
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Iulo I-ihu mmno t-ru of 30 December 1961 $o be f1legal,
2! p w “ discuss the ‘matter with'you with the view %o effecting
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Ihilo I thus .ontidnﬂ ‘$he terms of 30 December 1961 %o be 1llesal,
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D RAFT

i 3our letter of 30 December, 1961, dealing witk

has bean vary sprefully studied, T am ingtru i
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While T thus Sonkidér the *terme of 30 Deoarle
\ % s .
I am prepared te discuss the matter with yeu with

an -gquitable and ‘asioable ssttjament of the issue .
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Téopolaville

le 17 Janvier 1962 =

CONCERNE: _Contrat de location appartement Noy 9 — 3eme ﬂaﬂ. '

Monsieur,

Votre lettre du 30 decembre 1961 trnitsnzfa-ll?aiynxjiggﬁti:_ﬁ5,4

.....

en rabrique a %t so sement &tudiée, Je suis chargé de wvous

informer que la requBte contemue dens votre letire relstive X une £
indemnit® de 1000 france belges par jour est une vielation - . -

flagrants de 1a loi des changes du Gouvernement,. Compte temu =
'3 ceei st pour d'autres raisons que je suis ?tSQ A soumettre
aux sutorités compétentes si les conditions l'exigent, votre
requdte ayant rapport 2 la libération de lVappertement prévue

pour le 31 janvier 1962 doit ®tre con=idérée comme mulle et non s

avenue,

Bien que je considdre comme illégeux les termes dowm u »

lettre du 30 décembre 1961, je eudis prét & discuter cette.

aveec vous dans le but de parvenir 2 un réglement -59‘111’!:_&!.'016 t‘k_-

amical de cette affaire.

Veuillez agréed, Monsieur, 1'aseurance de mes sentiments
distingubs, ; & % ke

. appty 9 ~ 3eme etage

M, Buisseret . :
Gerant de l1'Immeuble
Cinquantenaire
Place Braconnier
Léopoldville

cos _C, tafs, Rm 630\/
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Liepeldville, le 4 jenvier 1962
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- L 4 January 18962

w 51!"

I‘hovo the honour to invite your attention to tﬁ- fact that in
recant wesks ONUC has been faced with serious difficulties in finding
accommopdation for its militery end civilisn personnel in Leopeldvible.

Staff members of ONUC who heve made private arrangsmente for
renting their scpommodation hesve sls b;-n axperisncing difficulties in
reneuing their current leasss and new staff members recruited by the
United !itltal for udn!ptltlitlvtlaupport of ONUC eperations and fof the
provision 'f technical sssistence to the Government under the Civilian
Opsratiens progrsame heve besn similarly sncountering serious difficulties
in ohtllnhn' residentinal sccommodation in Leepoldville.

Our attention has just now been drasn to 2 notice issusd by the
mansgement of the Cinquentenaire te e nuaber of OWUC staff sembers who

| ere st present residing im thet building sdvising them to vecats their
loﬂiingc not lq}ct than 31 January 1962. The notice states thet in
th‘ event of failure on their pert to vacste the lodgings by that dat e
| they will be required to pey an indesnity of 1,000 Selgisn Frmce per day.
sonne We enclose » phlttcnpy of the notice referrpd to above for your perusal.
I will be recslled thet in oy Selaublaciies dsted 2 0 Qet. 1%
stated thet in consideration of the nesds of the Government of the Repubdic
of l:oaso, I wee _pnpuu te hand over one of the five Hlpmﬁu buildings
i which had been previously lesssd to us by the Government. The hendinge=
ovar of the building celled 'Sembre’ wae completed during October 1961,
The spartments in the seid building heve not however yet been allotted
by the Government to the teschers fer whom it was EquiRm roquested.
It 911l be sppreciated that the inebility of the United Netions
to sccommodate its personnsl adeguately would have an adverse tf!ilt
upon ONUC'es operations. Under the circumstentes I would ba mest
i grateful Af the Covernment would kindly agree to the following immediasts
‘nl-upq‘ to smeliorate the present situstiont
~ ~(s) that the Mippodrome Building which we have loacltly
handed sver to the Government be returnec to ONUCH
(b) that the ex-Palace Hotel building presently lvllg unused
shich is the proparty of the Government bs allotted to ONUC at ¢
ressonable reéntal. ONUC will meke srrangements for the furnishing

L |

of thie bullding, "

AetiaanciaA R 1 ESEREaE RS 0000000



/“nndlng the 'doulopun't of further nagothuon..utum
ONUC and ‘the lendlorde who have sery noticef upon ONUC or ite civilimn

sbaff members to vefate thedl lodgings presently leased by thea,
I intend to request your consideration of' measurss which the Govarn-
ment moy wish to teke to facilitate the extsnsion of such leases

till such time os adequate substitute srrsngements have been msde.
FXBEEE X588,
[ - 3 L]
Aecept; Sir, the asdurances of my highest cnnuidtrq}lol.

S« Linner
Mr, Bemboko

Minister of Externsl Affairs

Officer-im=Charge

Covernment of the Republic of Conge
Leopoldville
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CURGANISATION DES NATIONS umm unm:n NATIONS ORGANIZATION
AU CONGO _ IN THE CONGO

! L
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} el THONSEY . R
A ¥r. 8, Mabit Ahmed, Chief Administrstive Officer
De : B, Orunszveig, Laput} Chiaf Adniniatwnttvﬁ ffioe:
Objet : Butl Ls Cinau

1. As T informed you this morning, veriops B'a ' membors who have
socommodation in the sbove building have informed se that on i) De-
cember 1961 they regeived notice to vacste their accomncdations not
later than ¥ January 1952, Tn the event the spartrents are not
vicatad by that date, pemalties amvurting %o 1,000 Telzirn frencs
par day will be payabls Tor continued ocoupanay.

.ssse £+ Tor your inSormation I attach =z photostatic copy of & typioul °
cancellation letter which wae submitted, T have referred the’matter
to the legal Advisar Tor hie views amd urzent sdvice and will katp
you informed whan a reply hat been received

3. ﬁncordi E 30 prellnanary information zvalladie to me, thers any
La Mome hwanty ar aara ataff memberes affaocted by thie move, "1 have,
howsver, asked the Office of Fersonnel to sake » cuick survey to ses
how many staff members age living in the Cinguantenaire, As you
now, Wy, and Nrs. Rossborough just moved in laet wedk, :

' L]

4. T wonder whethsar you would oconsider |t advisable t¢ waks represen—
tationa to the Minietry of Foreim Affeirz with reflarsnce %o the
Status Agreement sinoe obviously the work of ONC will be serdously
inyaired if staff nembers are given notics sm hlogc #inee the present
housing situation rakes it pragtically impessitle to find suitable
\ocommodations in 2 hurry. : '

£, The sbove could be sonsidersd in the light of your instructions

of last Ssturday to Mr. Hagou to prepare a suitable submission to
‘the Congoless Government regarding the Paluse Hotel,

ISP SN S ———— i




Léopoldville, le 30 Décembre 10961, -

-

—————— o ————— ot

Jrai le regret de vous informer que je mets fin par
la prégente au, countrat de location pour l'apparte=ent oue vous
occupez au building *Lle Cinquantenaire".-

Ve - Youa norez done l'obligation de quitter les lieux
au Plun tard le 31 janvier 1962.-

. Au cng ou vous n'suriez nas quitté les lieux pour

" gette daté, je vous signale que, en vertie de l'article n®2,
le preneur n'évacuant pee les lieux louds devrait au bailleur
une indemnit( de 1.000 Prs telges par jour de rotard apporté
& son ddpart, sens préjudice de tous autrer droits.-

Venillez agréer, Messieurs, 1l'assurance de ma par-
faite comsidfration.-

Ve pour réeejtion conforme, (s) BUISSERT M.-
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cct M, P, Hazou, Chef des
Services généraux

Section du logement

o i/

¢ f ,

Le 9 jamvier 2

. Nomsieur le Ministre,

Comme suite A ma lettre du § janvier concernant les difficultds
que nous éprouvomns i loger 1°ONUC et som persommel eivil, j'ai
1'honneur de sowmettre ) votre attemtion copie des avis de congé

regus du gérant du Cingquantemaire par gquatre membres du personnel
eivil de 1°0FUC.

Je vous serais extrisement resommaissent de vouleir bien me
confirmer que les employés de 1°0NUC ne seront pas temus de quitter
les appartenents gqu'ils cocupemt an Cimgquantenaire dans les
conditions fixées par oces avis.

. Je wous prie d'agréer, Nemsieur le Ministre, les assurances de
ma haute comsidérationm.

Le Chargé de la Riesion des Nations Unies

au Congo
8. Linmer
Honsieur Justin Bomboko ) ey
Kinistre dee affaires étrangires o e
-
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LOI HAITIENNE DU 10 MAT 1948 SUR LES LOYERS,

Vu la orise du logement consécuence de 1'augmentation de la
population flottante dans les grandan villes de la République principale-
ment & Port - au Prince.

Etant donné gu'il a ét¢é obsarvi un ralentissement eonuid‘riblo
du rythme de construction de nouveaux logements.

Considérant qu'il incombe aux pouvoirs publics de protéger les -
locataires contre les ambitions des propridtaires qni axploitent illicite-
ment la crise actuelle des loyers,

_ Sur le rapport des ministéres de 'int‘rieur et des Finances,
le conseil des ministres a proposé et le corps législatif a voté la loi

auivlatigs

| mm-
b ah
Asticle 2

Azticle 3.~

Tout locgtaire qui aurait exécuté ses oblisationn looa$1vcl/
& droit a un congé de loeation.

Le congé de location accordera un d‘lai variant de 1 & 3 ans
si 1l'immeuble est simplement afteet‘ au logement et de 2 as
ans si au contraire 1'immeuble sertd une exploitation commer-
ciale ou industrielle, le tout ébant laissé a l'qppxiylltion

du juge qui statuera suivent leés prinoipoc de 1'équité,

L'action en congé de 1ocat1qn sera introduite par devant le
tribunal de paix si le montant des loyers n'excedent pas 1000
gourdes et devant le tribunmal civil 01 le quanttn d‘palsc
1000 gourdes.

le tribunal saisi de la demande en eong‘ de location, untendrl
ltaffaire et statuera sans reninepai $our ao raleo

Le jugement qui en nortira seéra exécutoire sans provision

_nonobstant appel, opposition ou pourvei en cassations

Le bénefice du congé n'est accordé qu'aux locatairves de bonne
foi ayant accompli régulieremant 1eura obligations locatives.

Le non paiement doa_loyorn pendant un seul mois £t suivant la
forme prévue par le contrat de location,fait perdre su loce=-

taire le bénefice du congé et ‘le juge®domnera la résiliation

du contrat de location et le déguerpissement du locataire qui
n'aura pas satisfait dans les 48 heures a une mise en demeure
de payer les loyers,

..ll/....




Donné au mu' lﬁﬁﬂlaﬁf. 1€ ssvnsesscnsscsnae

et e T e

o ./2.-

Toute action en rinillnxinn, ou en déguerpissement consécutive
au refus du locataire d'augmenter les loyers, sera nulle et

irrécevable si le locataire prouve que cette demande lui & été

faite par éerit.

8i le prnpaidtairi rnru!e de recevoir les lqyern, le locataire
oat autorisé a faire, par exploi®, d'huissier, un offre réel
au bailleur suivi de consignation &u Greffe du !ribunnl oonp‘-
tent,

L'offre réel ticnt lieu de paiennnt et cople de l'c:ploit sera

considéré comme bonne et valable qnittanoo.

La présente loi n'apporte aucune ﬁ‘rngation aux articles
1080. 1081"_..;..........1111 code ecivil "Mﬂg =

"!oute convention @M oontrat est nul quant eux clausaa ou dis-
positions contrairos 2 la présecnte loi.

Cette loi abroge toutes les lois, arrétés, dis;oaitiona de
loi qui lui sont contraires.

Le Président de la République ordonne que cette loi soit
revetue du sceau de la République et rendue exécutoire dans
toute l'étendue du pays a partir du jour de sa publication. =



Vi la Loi fondanmentale du 19 mai 1960 sur les stmuctures du Gongo !

Vu la crise du logement qui existe dans la ville de Léopoldville ¢
hlommohmhmmmuhnw
logements @

_-,u 1'urgence 1

Arr8te 1@
Tout locataire qui aurait exéouté eses obligations locatives, a droit

3 un congé de location,

Aniele AV MOWS
Le oongé de location accordera un délai lohs:lxnu .
Article III

le bBénéfice du oungé n'est accordé qu'aux locataires de bomne foi ayant
accompli régulidrement leurs cbligations locatives . |

Azxtigle IV

Le non paiement des loyers pendant un seul mois et suivant la forme
prévue par le gontrat de location, fait perdre au locataire le bénéfice du

 oongé et le juge ordonnera la résiliation du contrat de location et le

dégusrpissement du locataire qui n'aura pas satisfait dans les 48 houres
& une mise en demeure de payer les loyers.

Article ¥

les termes de oet arr8té s'appliquercnt 3 tous les immeubles ou parties
d'immeubles d'habitation dans toute 1'étendue de la ville de Léopoldville

Article VI
Le présent arr8té entrera en vigueur le jour de son affichage .

Léopoldvillie le Janvier 1962

Pour le Hinistre
Le Chef de CUgbinet
Coliakwin
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THE HAITIAN LAW OF 10 MAY 1948 REGARDING RENTS

In view of the housing c¢risis caused by the increase in the
floating population in the large towns of the Republic, mainly
Port-Au-Prince,

Seeing that a considerable drop has been observed in the rate
of new house-building,

Considering thay it is the duty of the public authorities to
protect tenants against the ambition of landlords illicitly exploit-
ing the present housing crisis, and

In view of the report of the Ministers of the Interior and
Finance,

The Cabinet has proposed and the Legislative body has voted
the following law:

Article 1. Any tenant who has duly met his obligations towards
his landlord shall be entitled to receive notice to
quit.

Article 2. The period of such notice shall vary from 1 to 3
years if the premises are used merely for accommodation
and from 2 to 5 years if they are used for commercial
or industrial operations, the entire gquestion being
at the option of the Judge, who shall decide accord-
ing to the principles of equity.

Article 3. An action for notice to quit shall be brought before
the Justice of the Peace if the rent does not exceed
1,000 Gourdes and before the Civil Court if the rent
exceeds 1,000 Gourdes. .

Article 4. The Court dealing with the action shall hear the
cause and shall pronounce judgment without delay,
dealing with the cause as a matter of prierity.

Article 5. The judgment shall be enforceable and non-provisional
: notwithstanding any appeal, plea for stay of judgment,
or appeal to the Cour de Cassation to have the
decision set aside and a mew trial ordered.

e 3
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Article 7.

Article 8.

Article 9.

gticl‘ 10,

Article 1l.

Article 12,

e

Any bona fide tenant who has regularly met his
obligations towards his landlord shall be entitled
t0o such notice.

If a tenant does not pay the rent for even a single
month in keeerdanmce—wity the form provided for by
the rental agreement he shall forfeit his entitle-
ment to such notice and the Judge shall order the
cancellation of the rental agreement and the
eviction of the tenant, if he does not satisfy
legal notice to pay the rent within 48 hours.

Any action for notice to quit or for eviction
consequent on the refusal of a tenant to pay an
increased rent shall be mull and void if the tenant
proves that such a demand was made to him in writing.

If the landlord refuses to receive the rent, the
tenant shall be authorized to make, by Writ, tender
to the Lessor following the deposit of the sum with
the Registrar of the competent Court.

Such tender shall be in lieu of payment and a copy
of the Writ shall be considered as a fully wvalid
receipt.

Nothing in the present law shall derogate from
Articles 1080 &nd 1081 of the Haitian Civil Code.

Any agreement or contract shall be mull and véid
in so far as it contains clauses or provisions con-
trary to this law.

This law abrogates all laws, decrees, provisions of
law contrary to it.

a
Given at the Legislative P}lo‘, crscsssssssnsennae
The President of the Republic orders that the Seal
of the Republic be affixed to this law, which shall

be made enforceable throughout the country as from
the day of its promulgation.

g :
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ORGANISATION DES NATIONS UNIES

X\, UNITED NATIONS ORGANIZATION
&

AU CONGO Nl IN THE CONGO
BOITE POSTALE 7248
LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC LEOPOLDVILLE
INTER - OFFICE MEMORANDUM
16.January .196.2.

!

To ¢ Mr. C. Taff, Assistant Legal Adviser

From ¢ S. Habib Ahmed, Chief Administrative Officer |

Subject ¢ Cinguantenairs Building

1« Thank you for your attached memo. It ssems to me that
we may have to take recourse eventually to the proposel to
appfoach the Provincisl Government to pass the kind of Decree
attached to your memo.

2. However I am surprised that the Status Agreement does
not give us the basis to seek immunities for our staff from
Court litigation on their lodging arrangements. Is there any
way by which the Central CGovernment could prevent the
propristors from evicting our staff?

3. I would be grateful if, in line with the represen=
tations made by Mr. Linner to the Ministry of Foreign Affairs,
you could prepare a draft letter which our staff members who
have received notices from Cinquantenaire might send to the
proprietor claiming immunity from the exscution of the notices

received by them. p————-““"'_]&JLaA»—4~1

cc: Mr. R. Grindall with 211 pepers for follow up with Mr. Taff



ORGANISATION DES NATIONS UNIES
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Obijet :

) UNITED NATIONS ORGANIZATION
oot V)

AU CONGO IN THE CONGO

BOITE POSTALE 7248
LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC. LEOPOLDVILLE

INTER - OFFICE MEMORANDUM

12 January 1962
Mr, S. Habib Ahmed , Chief Administrgtive Officer
Nr. C, Taff , Assistant Legal Adviser c@’%
Cinguantenaire Building .

1. T have studied very carefully your memorandum of 10 January, 1962,
and am fully in agreement with the ¥iew that the primary function of the
Legal Adviser is in the last analysis the practical one of assisting the
Administration in resolving the difficulties it faces in comnection with
the Cinquantenaire building .

2. To a large extent, I think that a misunderstanding has arisen due to

the lack of complete clarity and to the brevity of my memorandum of 6 Jamary,
1962,. My basic intent in that memorandum was to indicate that the Status
Agreement offered no assistance whatever to the staff and that our best

hope for a solution by the deadline of 31 January, 1961, rested in a high
level "™ political"approach . It is with this thought in mind that I wrote

the last sentence which reads " I understand that Mr, Ahmed has discussed
this matter of the eviction of our personnel with Dr. Linner, who plans to
take it up with Mr. Adoula ".

3. Mr, Marcella and I had in mind and had discussed, the steps that the
Administration might take if the approach to the Government did not proove
successful. We thought it best, however, to refrain from discussing the
matter with you, until the Government replied to Dr.Limmer. In view of
your memorandum, however, we think it necessary to take up this matter at
this time,

4, We plan to request the Minister of Economic Affairs QEH@ Province

of Leopoldville to accept and promulgate a decree requirgng months notice
before a tenant can be evieted. A copy of the deéree I haveprepared is
attached hereto.

Se I have studied the Congolese law on the subject and discussed the

. matter with Mr., Cafferelli, a prominent local attorney ( he represents our

insurance comprany "La Paix ") , and we are both agreed that the law
empowers the Cinquantenaire to evict our staff. Therefore, the best that we
can hope for is to persuade or, if necessary, compel the management to
postpone the threatened eviections.
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6. Subject to your approval , I shall draft a letter on behalf of and
in the name of the staff concerned advising the Cinquantenaire that we
(that is, the tenants concerned ) consider their notice to vacate as
npll and void since it demands payment in Belgian franes, which is
patently illegal, if the notice is not complied with. While I do not
consider my argument to be legally valid, I do think it may aid us in
our negotiations.

Te If Cinguantenaire refuses to grant a reasonable delay- say, until

3% March, I propose that our staff refuse to vacate the premises on or
before 31 January, 1962. Mr, Cafferelli assured me that if Cinquantenaire
sues, our staff shall gain an extension of about one month, at a relatively
low cost. His fee will amount to about 1080 CF per case ( it will vary

with the number of cases ) and that the damages, if any, payable to
Cinquantenaire will be nominal .

| ce Mr, Grunzweig

o7/



LE MINISTRE PROVINCIAL DES AFFATRES
ECONOMIQUES ET DES CLASSES MOYENNES

Tu la Loi fondamentale du 19 mai 1960 sur les structures du Congo @
Tu la crise du logement qui existe dans la ville de Léopoldville :

Vu le ralenticsement considérable du rythme de construction de nonveaux
logements @

Va 1l'urgence @

Arr8te :
Article I

Tout locataire qui aurait exécuté ses obligations locatives, a droit
34 un congé de location.

Article II
RV Mpivs
Le congé de location accordera un délai de six mois .
A
Article III

Le bénéfice du congé n'est accordé qu'aux locataires de bonne foi ayant
accompli régulidrement leurs obligations locatives .

Article TV

Le non paiement des loyers pendant un seul mois et suivant la forme
prévue par le contrat de location, fait perdre au locataire le bénéfice du
congé et le juge ordonnera la résiliation du contrat de location et le
déguerpissement du locataire qui n'aura pas satisfait dans les 48 heures
% une mise en demeure de payer les loyers.

Article V

Les termes de cet arr&té s'appliqueront & tous les immeubles ou parties
d'immeubles d'habitation dans toute 1'étendue de la ville de Léopoldville .

Article VI

Le présent arrété entrera en vigueur le jour de son affichage .

Léopoldville la2 janvier 1962

Pour le Ministre
Le Chef de Cabinet
CeMakwim
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Mr, S, Habid Ahmed , Chief Administzative Officer
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™ la Loi fondanentale du 19 mai 1960 sur lea structures du Congo ¢

Ya la crise du logement qui existe dans la ville de léopoldville
mzomummm.umummmuhm
IM

Yu 1l'urgence ¢

Antn '
Article I

Tout locataire gqui mﬂ exéouté mes onm locatives, a droit
, luwum

Artiole 11
. Av MPINS
Le oongé de location muwm«nmm .
Asgicle 111

Le bénéfioce du n'est socordd qu'sux locateires de bonne foi ayent
régulidrenent leurs obligations locatives . :

R

Le non palencnt des loyers p-dmtu-ﬂumnmmthtm
-mwhmtntulm fait perdre au locataire le bénéfice du
congé et le juge ordonnera la réeiliation du coutrat de location ot le
ﬁlmmnmn'mmutwdtdnllnﬂm

dégucrpicgenent
Ilmﬂﬂﬁmhmlnlm

Acdicle ¥

mmummu'wimilwn-lumﬂuﬁun _
d'immeudbleos d'habditation dans toute 1'ctendue de la ville de lie

Aztigle VI
ummmmmuﬂmzumamm.

Léopoldvilie le janvier 1962

Pour le Ministre
1e Chef de Cgbinet
Collakwin
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Mee S, Habid Ahmed , Chief sdmindstrative Officer
Hrs Co Taff , Assistant legal Adviecer
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W 1o loi fondasontale @u 19 med 1960 sur los struotures du Congo i
W la erise du logement qui existe dans 1s ville de Liopoldville

Vu 1l'urgence ¢
Avxl@te ¢
Aztdole 1
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le prégsent arrdtd entvers en vigueur le jour de son affichage ¢

Léopoidviile le Janvier 1962
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ORGANISATION DES NATIONS UNIES g@}% UNITED NATIONS ORGANIZATION
AU CONGO WYy IN THE CONGO
BOITE POSTALE 7248 i B
LEQOPOLDVILLE ™ |
REPUBLIQUE DU CONGO \/{ /
CABLE : ONUC LEOPOLDVIILE \ 4
y/

INTER - OFFICE MEMORANDUM

To: Mr. C. Taff, Assistant Legal Adviser
From: B. Grunzweig, Deputy Chief Administrative Officer
Subject: Cancellation of Leases in Cinguantenaire Buildin

1. With reference to the note you are preparing for Mr. Ahmed,

I wonder whether you would like to give consideration to drafi-

ing a suitable standard reply which pimay advise staff members
whose leases were cancelled to address to the owner and/or agent
of the building, I will leave it for you to decide whether such
a move might be in the interests of staff members concerned.

2, If at all feasible, it might follow the line that staff mem-
bers have been informed by the Organization that steps are being
taken to safeguard their interests, etc., and that they cannot
acecept the cancellation and penalties imposed upon them. You
may wish to discuss this with the Chief Administrative Officer.




ORGANISATION DES NATIONS UNIES

|
l
UNITED NATIONS ORGANIZATION ‘
1

AU CONGO IN THE CONGO
BOITE POSTALE 7248
LEOPOLDVILLE 7
REPUBLIQUE DU CONGO @
CABLE : ONUC LEOPOLDVILLE /
S
INTER - OFFICE MEMORANDUM
10 January .196..2.
|
Tos Mr. C. Taff, Assistant Legal Adviser .
From: S. Habib Ahmed, Chief Administrative Officer /
(i1

Subject: Cinguantenaire Building

1. I am rather surprised by your comments in your memo of 6 January
on notices received by our staff members residing in the Cinguantenaire
Building.

2. I had thought that you would make some proposals on the bagis

of the Status Agreement which would enable us to deal with this problem
to the advantage of the United Nations. Does our Status Agreement

give us any basis to counter the notices received by staff members?

If not, does the Status Agreement need to be strengthened in that
direction? We all know the obligations of tenants under common law.
Our position, however, is exceptional and we are not normal residents
of the country and must not be so treated even from a purely legalistic
standpoint.




6 January 2
Mr. B. Grunsweig, Deputy Chief Administrative Officer
C. Taff, Assistant Legal Adviser

e K - 8 -
-r-"‘-}m}-V\

1.  With reference to your memorandum of 2 January 1962, I have reviewed
the lease agreement covering apartments in the Cinguantenaire, and the form
cancellation letter that has been sent to the ONUC tenants. As the lease
provides for a duration of an indefinite period, it appears that the lessor
ie entitled to terminate the agreement upon his giving the tenant 30U days
prior notice -~ whioh has been done in the ocase in question. As regards the
applicability of the Status Agreement, it confers mo privileges or immunities
mimldmu-altmmmumutwmnam.tomuﬂoa

for eviction. 1.“ § -

2. The statement in the lessor's of 10 Mgoember 1961 that the tenant
uuummawmmmq Wm .an Francs per day if the
requeet to vacate the premises is not observed is il « In the lease
sent me for review, Artiocle 2, m« econtained such an indemnity provision,
has been deleted. In addition, a provision in a letse requiring the payment

of an indemnity in Belgian d q).url; ﬁohto the ocurrency exchange
law of 29 June 1961. However, who refuses to vaocate m premises
would be liable in Congolese Fr o y With interest, resulting

from his breach of the lease nguenont. I -

3. I understand that Mr. Ahmed has discussed this matter of the eviction of
our persomnel with Dr. Linner, who plans t¢ take it up with Nr. Adoula.

0T/ub
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UNITED NATIONS ORGANIZATION
AU CONGO A

IN THE CONGO

i

BOITE POSTALE 7248
LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC LEOPOLDVILLE

INTER - OFFICE MEMORANDUM

2 Jenuary 1962

A M]’.‘. N. To Dl Ka.na.k_aratna’ Legal Advise
De: B. Grunzweig, Deputy Chief AdministratfVe/ Officer
Objet : Building Le Cinguantenaire

esses 1. Please see the attached copy of my letter of today's date
to the Chief Administrative Officer with a copy of a sample of a
cancellation letter and a lease agreement which I have obtained
from one of the occupying staff members.

2. Would you be kind enough to give this matter consideration and

let me know if any legal recourse would be advisable, and alternatively
what the chances would be for obtaining a delay of vacation of the
premises by legal means.

b Mo ™

i

"-’Z'l 62



Mr., S, Habib Ahmed, Chief Administrative Officer

B, Grunsveig, Deputy Chief Administrative Officer

1, As I informed you this morning, various staff members who have
accommodation in the above building have informed me that on 31 De-
cember 1961 they received notice to vaeate their accommodations not
later than 31 January 1962, In the event the apartments are not
vasated by that date, penalties amounting to 1,000 Belgian francs
per day will be payable for continued occupanoy.,

2+ Por your information I attach a photestatic copy of a typical
cancellation letter which was submitted, I have referred the matter
to the Legal Adviser for hie views and urgent advice and will keep
you informed when a reply has been received.

3. Aceording to preliminary information available to me, there may
be some twenty or more staff members affected by this move, I have,
however, asked the Office of Persomnel to make a quick survey to see
how many staff members are living in the Cinguantenaire. As you
know, lMr., and Mrs., Rossborough just moved in last week.

4+ I wonder whether you would consider it advisable to make represen-

tations to the Ministry of Foreign Affairs with reference to the
Status Agreement since obviously the work of ONUC will be seriously
impaired if steff members are given notice en since the present
housing situation makes it practically impossible to find suitable
accommodations in a hurry, '

5« The above could be considered in the light of your instructions
of last Saturday to Mr, Hagou to prepare a suitable submission to
the Congolese Government regarding the Palace Hotel,
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1t én Uﬁnﬁpitien aveece qui précdde, i

* o

T lf}:figé'gorﬁje ﬁaa_liq , qualle. qu'en soit'la date, le preneuf. respon= .

e : y.devra en outre remettre lee lieux loués dans
ftat ol il les a trouvés, ©espte tern de 1'usure Jocatiyw xormale pour les
pO&ﬁﬂﬂﬂiiﬂconaidéfees commq-ﬁpvaut gtrv renouvelées tous 1&; 5 ans,

Le bailldur aura lb %!'h;ﬁ«de faire exécutér d‘off:!.ea lca ‘réparatio
et eliuea en état incombant gu areneur,,aux frais de .ce dernier, et d'utili-
ser'a cette fin, a. titto ﬂ*ngﬁ?tn, lo fiontant de la garantie dont 1uaation
cie-aprés, = RN . i
¢ .Les frais d*e:&ortiqu iv%nxuello sont . a qhar‘g:du prpnnut.-celui-ci
sera redevable d'une 1&&!‘8&%‘ iipla au montant ¢W 1oyer juaqul.,t&a l'achéve-

ment des trarﬂux de relile aa ‘tht. %
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i sa charge, en gt
En outre, i1 fer

a) resplacer immédiatemen
qui pourraiant Gtrq cns:

b) entreteniy tous les “’fiu:, ncmpteura1 oen&aifh: i?ﬁaﬂ. rahihata et luu
préserver contre les mgants ixtﬁrieurqu '4”‘{:&¢;,~

c) surveiller qu'il n'iﬂta sicwne § rt.l;tgjﬁﬁ';5h‘”"
taires et s'il ‘a'er Pro il

'-;uik.psg ec
‘aurs, par cnnséquan A '
" “tafres; = &

d) entretenir 1‘1qata1i .0 ue et’da .qnhﬁrtea éleé%tiques ct, au
besoin, remplacer lgs l;ﬁ l. commutatours et authes appam%ias d'électricité,
détériorés ou rendus. til;nablea.fdu ghef du Toc:tairo Qu de son Herﬁuﬂ el
domestique; ;. B S da _;: - >

; eahaligations et tuynut&riea dhatrués. Il év1t;ra
pjets et matiéres pouvant provoguer leur Dbatruutluh
@8 ‘Tera déhouohon 4 sel fraisg - SO e i

a5 ?53!3! et persionned £t la quincailleric ‘n géné-
8, appgreils de manoeuwra de§ piries, fcnstrns, ;
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Qa hon itat at A prendre
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‘;:1¢ur gp'é l'extérieuf,

.B iﬁ appat{ilb ‘sanie

x et apparella aana-
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e) déboucher tous apm
d'y laisser jeter ¢
En chs d'obstructiol

{) Entretenir en bén
ral, notamment les 4
volets, persienpes,

g) remplacer les clefs.

~En un mot, 1
en bon'pére de famil
visiter et les cont

soignés, Tl pourra c

pour en défaut, da !

incombamt, aprés une

tes ou endommageeag ' ) . 'f', . -

'”fﬁzér s’engage ’ormallemenh a oucupur Tes 1ieux loués
Ebgilleur ou son délégué pourra, en tout temps, les
ﬁ.: s'assurer qu'ils sont tenus em bon état st bien
B 3'exécution, aux frais, risques et périla du pre-
'ges généralement quelconques, de mise en état lui
Jemeure restée sans effet. pendant quinze jours,
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N : ¢
gespecter les stipulations de l'a@cte de base du
pbnt d'ordre intérieur régissant 1'immeuble,
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t' Wﬂ.s par le preneur dar
.,ﬂﬂﬂz #& sa charge, A son amé

le hall pu le vestibule et la
gement et déménagement, il fera
tqwar ‘18 bailleur ou son¥délégué, les déiglits existant

i de deyoir les remetfre en état. entiérement a ses °

we "_’_1" :
- "

: e B ¥ " ble de dommage ot intﬁr&ta. s'il negliga de pre
| ‘venif em tamp afleur dec dégradagions aﬁrvenués aux liaux loués et

| , - ARDy . l.‘p i.e‘xercer dans Jes lietix loués ub commerce de
Rry o Jyes Billexclusion de Boute autre activité commerciale,

a}oua les frais de cnnsommatim d'éau et 1'élec~
"Ytabonnement, du:placement et du loyer des

Amm :.ppunsabla des enites de toutes négligences ou
oa.w.lu administrations, régies ow services distri-
'ﬁ"ﬂ Wi qu‘envﬂ"t le: bailleur ou les fiera.

St Y f?"‘*ﬂ’ p

;@I; da pocphigx d.;ns ]‘!B ligux loués des m{ztiéras inflammables
gyangilu ou objets danrereux, malodorante ou

% , 1

ir nn qu hmﬂ?“t dans’ 1es heux louéa, sauf autorisation é- |

e T : : 3

X sente location une cmrge dapassant celle |

' g‘ s‘il est fait usage d'un coffre~fort, son.poids i

-ﬁiman 100 lt‘d., i1 devra &tre manié par des spécialjstes et
eonﬁre des murs et non des cloiaqm.s, '

8y &f fiches, écritaux ou :lnmriptions quefoonques,
3 pj:ort avec le atanding de l'imeuble;

'dor le présent cail. en tout ou en part:l. gana le e
t derit du bailleur; _ ) &

! "_érinur qu'a l'axterieur. aucun- ch.;ngement augmens=
. ‘iﬁ q:hl.:;liaaement aux lieux louwés, sans le éamuntc-
: ! crit du bBaillgur. Toutes cloisons, conduites pour l'eau,
_,_M:I.ml;tl ]..Mcleirage en général, porte-voix, t&léphone, T«8.F,., '.
e, | -papiers, décors, peintures, ou tout gutre objet que le
t “* 0 m | fe;. aolleé Shaux ou ciment rgtteront la propriété du
8 : e indemnitéd, et le preneur devu abandonner le to‘ut
‘*.utu & g dn de sa Joui&aance. : o g -"sm: 5 g
Ut aura Sfpendant, s'il le juge bon, 1 ﬁtuﬁtﬂ fendncer, pour
rtie, a® bénéfice de ce qui précdde et dlexiger Q‘u les iien‘:
t }ogr‘eout ou | partiﬁ. rends & l'ihnt_ m iﬁt frais du- -

" Moit .;bion compris que le mobilier K m')t autres:
] plmm, placée par le pre‘nm,, astent ‘8a propriété et pour-
36768 A condition qu 'il répape l'i‘ wuna[ oeoationuéu. '
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a) & permettrs gqn tout toupq m travau d'inqtnllamon db r&parationa ou de-
visite des colonnes- nonxantsnt brancgementa ou dérivatiohh pour tlimdtisa--
tion, eau, éleotricité ‘wlpirage, téléphone, T(8F., paflbphoue, @tCq
gue le- bailleur vondralt .ulputor dans {gf lieux louésy

b) & renoncer & tout raoourt ‘eontre lé*bailleur en cas de.dégite oocasiqnnes ;
par la rupture de tuyaux En rob}neta interleurs. ‘par .oute.fuite, cour&-
ci:oult. Btc.. 'i - s - Pl .

Ay

e) & aapporter l'exécution 4& tous }ravaux que le ballleur.jugerait nécessai--
res d'effectuer & la maison pendant le cours du bail, sans pouvoir prétef-

—_—

=il dre & auvcune. indemnité, ni diminution de loyer, m&me si les ‘travaux du=

raient plus de quaranto jours;

d) én gas de rencnciation de part ou d'autre ou de vente de 1'immeuble, avant
l'expiration du présent bail, & consentir a l'apposition sur-les lieux
louds d'autant d'affiches qu de calicots qu'il plaira au bailleur, en des
endroits a4 désigner par 1u$, ainsi qu'a la visite des ligqux loués, tous les
jours non fériés, @ j;g I§ heures de relevée;

) & renoncer & feut recours qu'il pourrait avoir A exercer comtre le propri-
étaire en oas d'expro} dation; quitte & faire prévaloir lui-m@me ses droits
. . contre le pouvoir’ dqﬁrapriant;

f) & garnir les lieux loués d'objets mobiliers lui appartenant en toute pro-
priété et em quantité suffisante pour garantir le paiement de trois meois
de loyer; ,

g£) & permettre, A tout lbment, au bailleur ou a ‘son délégué, de vieiter les
lieux loués;

h) tqlér e 1 rt des voisins bu des tiers, aucune servitude, incom=
té r%iaQZOn.\Ilrh pourﬂhmligat;gn da signale: 1mmediauement tout 4
abus au bailleur ou & son délégué, _

GARANTIE . :
£RT.I5.- ] .aﬁfqtil‘de-lfexiautzgq dulppﬁlanl hail,.Le Jprensur a remis au
badlleur o5 %.% Pf?ifiiﬂi?.,é..... dont la prégente seft @6 quittamce, -

catte garantie 1y sera-restituée, sans intérét, au-piun-tﬁt deux
aprés que le bailletir aura reconfiu gu'il a Batisfait
4 tous les engagemanta contenus dane les présentes et, notamment, s'il A
soumis aw bailleur toutes les quittancoaalelativea aux redoevances §t -taxes
miges A sa eharge.

) b;i}leu: aura la faculté 1; cas bohéant, & ‘appliguer ge montant
de la garanbi valpir en compte du coﬁt des ouvrages, généralen@nt ~quel-
} ball et

-

canqgas, de-}!niael,sn état, incombant au preneur lors de 1o fin

axé cubis. par: le ainsi qu'il est dit ci-deadus,. L¢ prencgr a'inter-
ait ﬁﬂnﬁﬁ Qtwipqan ormella, de faire servir cette garantiu au p ement du
llm,‘ s A I. ;._. i j;_ i . ;
B e’ iy _"t-" f \{". " " . 4
S e .{,'-‘ L cuasms amsowrox A

defaut . d& paiement du loyer aux d es cbnvenues, ou 4 défaut, par
lo preéncur Biexécy les autres charges, clfuses et conditions du présent
contrat, 1¢ oad.l gd!h'résilié de plein droit,ps'il plait ainsi au bailleur,
_ sans devﬂir_" p. -ﬁdﬁintro Rormalité que celle d'un.avie recommandd pour

constater lﬁhikat&. t ¢@ oa#, la somme depqﬁée 4 titre de garantie ste an
propriétairej #L ' dematté de régiliathon, le tout sans r:r:‘:;udlm. e
tous autres grofte ﬂ*‘@h ce. qu est stipulé a.la,lart 1%

"_‘-inﬁ oprlw' fros postérieu*a & 1'evis, doni 11 est parlé

*1'effet du capgé, nil faire rfevivre le bail,

: qﬁmaer du droit @le résiliation qu'il ='est
‘ !
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I'J.-* !a u&é d.a réailiatm M‘M l‘axpiratiora du baz.l. par la faute du
eur, il gera eu outre aﬁﬂ u bailleur, ad:titre de dommages et inté-
‘ 5 térfaitmu et inéducti‘ales. une sdmme:égale- aux trois.auarts des
ayers restant b échoir jusqu'd liexpiration du bail, Cette clause pénale
constitue un forfait abselw, qué le-bion vienne & &tre imnmddiatement reloud,
mt-'gn i) ne le soit pas, Le 1odgtaire ne pou“rait se prévaleir de 1'artiele
Iﬂ, du Code Ci?il nggolail. ik !

.IB. Outra ;ﬁsm l.'h g#ﬂil_iation ci-dessus prévus, le¢ bailleur" p@ a
ém 1< présente couyention comme résiliée de plein droit et sansidom-

méges ot intér&ts, ni dcsoft profit, ni au profit du premeur, si les loghux
vmaiekt A Ctra dét:uitg Qu ‘rendus 1uutilisab1 es, par incoendle ou autr@ment,

{ ABANDON DU BIEN LOJE.

m. q"!n cas d'abandnl} 'aa bien. loué dfment constatéd per exploit dthuissier,
lj bﬂiim aura la raou&té, trente jours £prés le dit exploit, tous asutres
66. de faiw vendre ‘par un huissier de son chodx, et sux frais
’Qﬂ M&\w. mu la - déB ventes volontaires, le mobilier et tout ce-qui
qure dans ‘le ‘biem lou¥, mppartenant' au preneur, ‘de yersor le produit,
] @ qud il a partiendra, Le preneur doang, & cet‘ta ftn, au haillm,
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COMMITTEE ON CONTRACTS APPROVED
Meeting No, 922 COMMITTEE ON CONIRACTS

Held on 5 January 1962

———

PRESENT: i —
Mr. Kien Chairman
Mr. Begley Office of General Services
Mr. Mendez Legal Affairs
Mr, Greenwood Secretary

IN_ATTENDANCE:

lﬂ

2,

Mr. Bihlet Internal Audit
Mr. Smith Purchase and Transportation
Mr, Elms Purchase and Transportation

Point to Point Radio Communications
The requisition referred to in this submission covers the use by

OPI of various radio and telephone lines for the period 1 January
through 31 December 1962 for U.N. news programmes. The costs
involved are based on FCC rates which are the same as last year,
The Committee recommended approval of the proposal to issue
purchase orders in the total amount of $19,000.00 for the required
1962 services,

Henewal of Cold Storage Contract - UNEF
The Committee recommended approval of the renewal of the cold

storage contract - CON 97/57 - with General Engineering and
Refrigeration Company, Port Said for the period 1 January through

31 December 1962. It was noted that the cost per cubic metre (PT 60)
and the space contracted for were the same as last year. The total
annual cost is “E96a4 ($21,729.00).

UNEF Laundry, Cleening, Pressing, Tailoring, Haircutting and

Cobbler Services - 1 January to 31 December 1962
The Committee recommended approval of the renewal of the various

contracts listed in paragraph (a) of the submission and for the
preobligation of funds as listed in paragraph (b). The total

DATE



- 2 = Heeting No. 922

cost of the contracts in parasgraph (a) is £E21130.000. The estimeted
expenditure for the vear for contracts under paragraph (b) is ZE2600,000.
It was noted that the contracts covering services for the Brazilian
Battalion and Maintenance Area - Rafah replace the previous contracts,
and that savings of approximately $9,500.00 were anticipated. The
Committee would appreciate having further information on how these
savings will be made.

ol UL L]

mnd nt I lanchisserie la Gombe
Committee deferred consideration of this item and recuested
that further information be provided concerning the additional
expenditure involved. In particular, the Cormittee wishes to be
advised as to the date on which the 30% increase of wages became

effective and any information concerning our legal obligation to
retroactively for such inerease,

Maintenance Contract - Audo - CON 8

The Committee recommended approval of the extension of this
maintenance contract - CON 51/58. It was noted that the unit

rate for each machine remains unchanged. Some slight increase in
total cost will result because the machine composition in 1962 will

be somewhat different. The total estimated cost for 1962 is $6,318,00.

Local Purchase of Fresh Fruits, Ve bles and E for the Month
of February 1232 ~ ONUC

The Committee recommended approval of the purchase of fresh fruits,
vegetables and eggs to cover the February recuirements. The total
cost is $,9,829.80. Each item is being purchased from the low

bidder.

The attention of P & T was drawn to the high cost of apples and

it was suggested that some alternative item could perhaps be
substituted. P & T advised that this was already under consideration.
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Bread Baking Contract with la "Boulangerie Belgo Congolaise"
Leopoldville - ONUC

The Committee recommended approval of the extahaion of the bread
bakine contract with la Boulangerie Belgo Congolaise for a

six months period, 1 January through 30 June 1962, It was noted
that the extension of this contract involves a considerable
increase in the cost per kilo, such increase being partly due to
the incresse in the cost of labour and also to a miscalculation by
the baker in the sreviously ouoted price. It was also noted that
the Boulangerie Eslso Congolaise was the only one which responded
out of twenty bakers that had been invited to bid.

In approving this proposal the Committee recormended that Field
Operations Service should be asked to renegotiate this contract
should any renewal be proposed after the end of June. It would
be assumed that by that date the error mentioned above would be
fully compensated for and that the cost accounting would be

thoroughly examined.

Insursnce Policy for ONUC Vehicles (La Paix)
The Committee confirmed its previously given telephone recommendation

for approval for s further extension of the present contract for the
month of January 1962. It was noted that this was an interim measure,
as a complete new policy is under neqgotiation and that the preniums
now paid for January would be applied toward the annual premium

for the new contract which would be retroactive to 1 January 1962,
The cost of this present extension is $12,851.64,

Postage Stamp 1962
The Committee confirmed its previously given telephone recommendation

for approval for the procurement of the February stamp issue from
Harrison & Sons Lid,, knglend at $2.50 per Y, totalling $13,200.00.
However, in confirmine this recormendation the Committee expressed

its concern that the first 1962 issue fell outside of the specifications
on which firms have been invited to bid (seven colours instead of up

to six colours).
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10. Medical S es - UNEF
The Committee expressed its satisfaction that the Medical Services

in UNEF are arranging to reouisition supplies on a longer term
basis so as to permit better procurement methods, Under the
circumstances, the Committee had no objection to this remuisition
for interim recuirements and recommended that this purchase be
made without bidding from the best sources available. The total
cost is ¥15,900.00.

11, %MM!‘LMM CONGOFRIGO - Leopoldrille
The Committee recommended approval for the extension of the present
agreement with CCNGOFRIGO for the period of 1 January through the end
of Karch 1962, This extension inwlves $9,207.19 at the prevailing
exchange rate.

APPROVED:
" Director of General Services

APPROVED:

APPROVED:

Secretary
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Léopeldville, le 4 janvier 1062

Monajeur le Ministre,

J'%i 1'hemneur d'appeler vetre attention sur les graves
difficultés qu'épreuve 1'0NUC depuis plusieurs semaineid leger sem
persennel civil et militaire i Léepeldville.

Les newbres du persennesl de 1'0NUC qui ont pris des dis-
pesitions & titre privé peur la lecation de legements onty eux sussi,
des difficultés & faire remcuveler leur bail et les fenctionmaires
nouvellement recrutis par les Nations Unies peur renforcer 1'adminis-
tration des opérations de 1'0NUC et peur fournir une assistance ulh':rt
an Gouvernement congolais dens le cadre du prograswe d'Opératicns civiles
ent la plus grande difficulté & trouver & se loger & Léepeldville.

11 vient d'Stre porté & netre attention que le gérant de
1'ismeuble du Cinguntenaire a adressé & un certain nombre de fonetiomnai~
res de 1'0NUC qui y habitent un avis d'aveir & vider lea lieux le
31 jenvier 1962 su plus tard, foute de quei ils devront verser une
indermité de 1,000 frames belges par joure Veuilles trouver ci=joint,
pour votre informationy photocopie de 1'avis en question.

Vous vous souviendrez que dans ma note verbale du 20
octobre 1961, je disais que, prenant en censidiration les besoins du
Gouvernenent de la République du Comge, j'étais dispesé & remetire i sa
dispesition 1'un des cing lsmeubles de l'ﬂ’rﬁ- qu'il nous avait
louds. L'izmenble Sambre a été compldtement libiré en ectebre 1981 lfigu
appartenents de cet iemeuble n'ont pas encore 644 attribués par le
Gouvernesent aux membres du personnel emseigmant pour leasquels il les
avait demandéa,.

Vous comprendresz que si les Nations Unies sent duns
1%impessibilité de leger convenablesent le persennel de 1'Organisatien,
cela ne sanguers pas d'aveir des répercussions fRcheuses sur les
opérations de 1'0NUC. Dans ces conditions, je serais extrimement
reconnaissant au Gouvernement de vouleir biem tn1hr les propesitiens
suivantes destinées A amélierer la situation actuelle &
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a) L'izmeuble de 1'Hippedreme qui a Bie restitué au
Gouvernement serait remis & la dispesition de 1'ONUC

b) L'ancien Palace Hotel, actuellement inhabité, qui
appartient au Gouvernement serait attribué & 1'ONUC
moyennant un leyer raisennables L'ONUC se chargerait de

le meubler.

En attendant que de nouvelles négociations s'engagent entre
1'0NUC et les propriétaires qui ont signifié leur congé & 1'0NUC ou A
ses fonctionnaires civils, je me propese de vous prier de vouloir biem
étudier quelles mesures le Gouvernement serait dispesé & premdre pour
faciliter la prolengation des baux en cause jusqu'ad ce que d'autres
dispositions puissent $tre prises pour loger convenablement les loca=-
taires.

Je vous prie, Monsieur le Ministre, d'accepter 1'assurance
de ma trés haute considération.

Le Chargé de la Missiom des Nations Unies
au Cengo,

Mongieur Justin BOMBOKO

Ministre des affaires étrangbres
Gouvernement de la Répullique du Conge
Léepeldville
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© 1 Nave the homeur to invite your sttention to the fact that in
recent weeke ONUC Was Besn faced with serious difficulties in finding
| #or ite Milftary and civilisn personnsl in Leopolovii.e.
y "m of - whe heve made privete arrengements for
NG thEle sccommodetion have sleo besn experisncing difficultiss in
ng thelr current Lesses end nee stef? mesbere recruited by the
for saintetrative support of ONUC operstions snd for the
“ ‘@ssistence to the Government under the Civilien

“Iﬂl' encountering seriouvs difficulties
in Leopoldville.

A0e Been drewn to s notice issued by the

i#e te o number of ONUC steff members whe

g An that building sdvising thes to vecate their

31 Jenvary 1962. The notice stetes thet in

the svent of Tailure On their pert to vecste the lodgings by thet det e

they #ill b8 requited to pey en indemnity of 1,000 Belgien Frence par dey.
We snclose s photecapy of the notice referred to above for your perusal.
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Y 28 December 1961

TO : Mr, S. Habib Ahmed, Chief Administrative Officer
FROM : Mr., C. Taff, Assistant Legal Adviser

Subject: Adjustment in Rentals

1. In our memorandum of 26 December 1961, we advised that the
so—-called "free" rate of exchange constituted, in our opinion, the "official"
rate of exchange within the meaning of leases containing dollar conversion
clauses. We should like here to consider the question as to whether the
payment of a higher amount of Congolese francs for rent pursuant to such

a dollar clause violates any rent control law.

26 The freeze on rents in the city of Leopoldville was imposed by
a Decree of the Provincial Minister for Economic Affairs and the Middle
classes, which provides as follows:

"ARTICLE I.- Dans toute 1l'étendue de la ville de Léopoldville
il est interdit d'offrir ou de prendre en location un immeuble
ou une partie d'immeuble d'habitation pour un loyer supérieur
3 celui qui était en vigueur & la date du 30 juin, 1960."

3. We take it to be the case that lease agreements in effect on

30 June, 1960, contained no dollar conversion clauses. That is to say, the
rent payable under leases in effect prior to Independence was expressed
solely in Congolese francs. The relative value of the Congolese franc to
the US dollar was not mentioned, and was apparently considered as

totally irrelevant.

4e The dollar conversion clause provides that the rent is fixed in
a specified sum of dollars, to be paid in Congolese francs at the rate of
exchange in effect on the date of payment. Its purpose is to serve as an
"egcalator clause" to enable the lessor to obtain increased amounts of
Contolese francs in proportion to the declining value of the Contolese
franc vis-a-vis the US dollar.

5e The test of legality under the Decree is whether the rent payable
for an accommodation is "superieur & celui qui était en vigueur 3 la date

du 30 juin 1960"™. But, as has been noted, the rents payable on 30 June, 1960,
were expressed solely in Congolese francs, without reference of any kind

to the US dollar. It seems to us that the Decree can only be interpreted

to mean that when the amount of francs paid subsequent to 30 June, 1960,
exceeds the amount paid on that cut—off date, the law is violated. On this
view the dollar conversion clause is an illegal subterfuge, designed to
circumvent the Government's imposed rent freeze.
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6o It seems to us that this interpretation is confirmed by every

day language. When a man pays rent, says, of 10,000 C.Frs per month,

and ie compelled to pay for the same accommodations 11,000 C.Frs; he can
properly say that he is paying an increased rental. Such an increase

would amount to 10%. It would violate common sense andthe accepted

meaning of the language for him say that he is paying a lesser rent, because
the g;}ue of the Congolese franc as regards the US dollar has dropped

by 30%.

Te An examination of the purpose of the Decree cited in paragraph 2
above appears also to confirm our proposed interpretation. This Decree
constitutes one of a number of laws put into effect by Governmmental
authorities dealing with the subject of price controls. By Decret-=Loi

of 20 March, 1961, the Central Government declared price increases to

be illegal. Thereafter on 14 November, 1961, the Commission de Change
declared a "Blocage Général des Prix", effective as of 31 October, 1961;
These various laws aim to prevent a run—-away inflation and to maintain
the maximum possible statibility in the price level. An interpretation
of the Decree in question that would allow for the payment of increased
amount of francs as rent by reason of the dollar conversion clause

seems to us to run counter to the purpose of these laws., Unless the text
of a law otherwise compels, it should be interpreted in a manner that will
help accomplish and not frustrate or defeat its basic purpose,

8. We should like to deal briefly with an assumption that is implicit
in the views proposed above, Where services or commodities are purchased
pursuant to a written agreement, the price thereof can be interpreted to
refer to the agreed or contract price, or, on the other hand, to the price
actually paid. Generally, these two meanings will coincide, but under
the dollar conversion clause, the contract price is fixed in dollars

and the price (or rent) is paid in francs. The question may then be
raised as to which of these two prices does the Decree freezing rents
apply? For the reasons given, we think the Decree applies to the price
actually paids. To hold otherwise, would be to adopt a formal verbalistic
view inconsistent with the purposes and language of the Decree.

e We therefore are of the opinion that the total amount of
Congolese francs payable as rent by ONUC for a residential accommodation
cannot exceed the amount of francs that was payable on 30 June, 1960.
Since the amount of francs that was payable on that cut-off date lies
within the particular knowledge of the lessor, it would seem appropriate
to hold that the burden of proving this amount rests upon him. As
acceptable evidence on this point, the lessor should be requested to show
copies of rent receipts, leases and any other available material relevant
to the subject.

cc: M, Grunzweig
M. Bronsema
Colonel Lai

CF/sl
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P 26 December 1961

Mr. S.H. Ahmed, CAO
C. Taff, Assistant Legal Adviser

Adjustment of rentals

1. Mr. Kanakaratne has referred to me your memorandum of 17 December 1961
with attached letter of 16 December 1961 of the Chambre de Commerce et Industrie
de Lépoldville. A nmumber of lease agreements entered into by ONUC contain a
clause providing that the rent shall be paid by ONUC in Congolese Francs in an
amount to be determined on the basis of the "official" rate of exchange of
Congolese Francs to US dollars, in effect on the date of payment. The question
%o be determined is whether the so-called "free rate of exchange" arising from
recent regulations of the Congolese Government constitute the "official" rate
within the meaning of such leases.

2, By Circular no. 1, dated 31 October 1961, the Monetary Council authorized
the opening in Leopoldville of a "Marché Libre des Changes". The Circular further
stated that "la date d'ouverture de ce Marché sera fixée ultérieurement".

In its Circular no., 2, dated 2 November 1961, the Monetary Council laid down the
basic rules according to which the "Marché Libre" was to operate, and provided

that it was to be opened on 6 November 1961.

3e According to Circular no. 2, the "free market" rate of the Congolese Franc
was to be derived as follows. Recognized banks were authorized to buy foreign
currencies with Congolese Francs according to this formula - 80% at the rates
published by the Monetary Council on 31 October 1961, and 20% at rates freely

agreed to by the banks and the trades. (As regards US dollars, the rate of exchange
to Congolese francs published by the Monetary Council on 31 October 1961 was

50 to 1). The average rate of exchange resulting from such purchases in any given
week becomes the average to be used as the basis for purchases in the succeeding
week,

4e The term "free" to describe the rate of exchange resulting from the
application of this governmental prescribed formula appears to be somewhat of a
misnomer. The formula is imposed by law, and any deviation therefrom is illegal.

Se Under the terms of the prescribed formula, the Government reserves to
itself virtually full powers to determine what the rate of exchange shall be any
given time. This power exists by reason of the fact that 80% of the amount of
foreign currencies must be exchanged at the rate previously established by the
Government, which in the case of US dollars amounted to 50 to 1. In addition,
since the 20% portion can be exchanged only at a rate to which the "recognized"
banks must agree, and since these banks naturally maintain very close relations
with the Government, it seems clear that in reality it is the Government which is
establishing and maintaining the so-called "free" rate of exchange under the new
regulations.

6. It seems to us that the term "official” as used in the leases referred
to above was intended to exclude rates of exchange that are of a personal charac-—
ter between private individuals. On the basis of the considerations set forth
above, we consider that the current "free" rate of exchange constitutes the
"official"rate within the meaning of the leases in question.

CeCs Mr, Bronsema
Mr. Lai

CT/mb
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17 December 1961

To: Mr., N, Kanakaratne, Legal Adviser
From: S. Habib Ahmed, Chief Administrative Officer

Subject: Adjustment of Rentals

I enclose, for the favour of your advice, a copy of Memo No. GC/MM/03387
dated 16 December received by me from the Chambre de Commerce et d'Industrie
de Léopoldville on the question of adjustment of rentals with reference to
the recent re-evaluation of the Congolese Franc.

In my view, the question hinges on the fact whether the Govermment has
actually changed the official rate, technically speaking, or only allowed
commercial transactions to take place partially through the free market. If
it is the latter, there will then be no question of making an upward revision
of the existing rents until the Govermment officially announces that it has
abandoned officially the ratio of 50 CF to the dollar.

In this connection, I would like to let you know that I am advised by the
Chief Finance Officer that rental bills submitted by landlords and agents for
the month of November have followed the amounts of rental presently provided
for in the leases. In other words, no adjustment in the rental has been made
as a consequence of the so=called re-evaluation of the Congolese Franc.

cc: Mr. A. Bronsema
Mr. R.C. Lai



P CHAMBRE I JOMMERCE ET D'INDUSTRIE DE LEC LDVILLE

Léopoldville, le 16 décembre 1961

Monsieur AHMED
Chef des Services Administratifs,
OON.U. e ﬁ.lilding Royal

LEOPOLDVILLE

Monsieur le Chef des services Administratifs,

Comme vous le savez, plusieurs membres de la Chambre de Commerce,
ont passés avec 1'ONU des contrats de location comportant une clause de
révigion du montant de la location, en fonction des cours relatifs du franc
congolais et du dollar américain.

Jusqu'd présent, vos services n'ont pas encore mis en application
cette clause alors que depuis le ler novembre 61 il existe un marché libre
des changes, qui donne le cours officiel dans la République du Congo du franc
congolais par rapport au dollar américain.

I1 est certain que, si méme l'on peut discuter les termes de cer-
tains contrats, 1'on ne peut en aucun cas discuter 1l'esprit dans lequel ils
ont été faits et, ce d'autant plus que le cours du marché libre est encore
certainement trés optimiste.

Ainsi que je vous en ai fait part au cours de notre conversation
du 13 courant, plusieurs de nos membres demandent l'application de cette
clause de leurs contrats avec 1'ONU & partir du ler novembre 1961,

Comme la législation en vigueur prend comme repdre les loyers au
30 juin 1960, il est certain qu'il n'y a aucune raison pour que les contrats
ne soient pas appliqués intégralement, au moins pour les logements qui
n'étaient pas loués au 30 juin 1960 puisqu'en somme le montant du loyer
"repore" n'existe pas.

Il n'y a donc dans ce cas, aucun risque pour que 1'ONU et les
propriétaires soient en contravention avec la législation, quelque soit le
loyer augquel elle consent.

Bspérant que vous voudrez bien prendre en considération, les

arguments énoncés ci-dessus, je vous présente, Monsieur le Chef des services
Administratifs, l'assurance de ma parfaite considération.

LE PRESIDENT

G. CORILLON,



10 December 1961

i d
Tos Mr. A. Bronsema, Chief Finance Officer
Troms B. Grunzweig, Deputy Chief Administrative Officer

Subject: Applicability of Governmental Price Freeze to Housing Accommodation

With reference to your memorandum dated 28 November 1961 regarding the
demand by Immocongo concerning the increase of rental costs, I have had a
series of discussions with the Office of the Legal Adviser and the following
is the consensus of opinion with respect to rental increases:

(a) The Provincial Government of Leopoldville has established a rental freeze
limiting all rental costs to the amounts payable on 30 June 1960. It is
felt that landlords cannot demand increases over the maximum amount
charged on the books of the landlord at the end of June 1960, In the case
of Immocongo, for instance, if the rental charge to ONUC under existing
rental contracts is lower than the rental cost Immocongo used to charge
for the same accommodation prior to June 1960, they would be entitled to
raise the rental cost up to the price they used to charge prior to
Independence. Such rent increase would be applicable as of 1 December
1961 since the change in the official Bank Rate does not apply to November,
the decree having been issued around 10 November 1961,

(b) Whenever leases come up for termination or menegotiation under our present
rental contracts, the landlord will be required to produce documentary
evidence of the rental he used to charge for the accommodation in question
on 30 June 1960. At this time, of course, the Accommodation Section must
negotiate for a new contract based on the new Standard Lease form which
does not include any "dollar escalator clause".

(¢) As far as the situation outside of Leopoldville is concerned, we have no
knowledge as to whether any rental freeze was established by the various
Provinecial CGovernments, In these out-stations we shall have to pay an
increased rental if demanded by landlords when applying the dollar
escalator clause in existing contracts. Here again, such rental increases
would be admissible from 1 December 1961 only in the light of the above.
Again, whenever demands from landlords are presented for rent increases,

the Administrative Officer should use this opportunity to have the new lease

based on the new Standard form, eliminating the dollar clause.

(d) As far as Immocongo, Leopoldville, is concerned, the Chief Accommodation

Officer has assured me time and again that he has discussed the matter with

Immocongo in the light of the rental freeze in Leopoldville and that

Immocongo has agreed that their demands for rental increases will be limited
to the maximum rental cost established on their books prior to Independence.

cc. Mr, Taff
Col. Lai
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Mr, Sef. Ahmed, OAC

to be determined is whether the so-called : from
recent regulatione of the Congolese Government constitute the "official®™ rate
within the meaning of such leases. V7
2. By Circular noe 1, dated 31 October 1961, the Menetary Coumeil authorimed
tho cpeming in Leopo 1le of a "March¢ Libre“des Changes™. The Circular further.
stated that "la date d'ouwverture de ce March( sere fizde ultérievwement”.
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that it vas to be opened gn 6 November 1961.
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Se Under the terms of the prescribed formula, the Govermment reserves to

itself virtually full powere to determine what the rate of exchange shall be any
given time. This power exists by reason of the fact that 80, of the amount of
muet be exchanged at the rate previcualy established by the
¥S dollars amounted to 50 to 1, In addition,
since the 20 portion can be exchanged only at & rate to which the "recognised"
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ORGANISATION DES NATIONS UNIES

C{

UNITED NATIONS ORGANIZATION

AU CONGO IN THE CONGO
BOITE .POSTALE 7248
LEOPOLDVILLE
REPUBLIQUE DU CONGO
CABLE : ONUC LEOPOLDVILLE
INTER - OFFICE MEMORANDUM
..................... 17..Decembey...196]...

To: Mr. N. Kanakaratne, Legal Adviser
From: S. Habib Ahmed, Chief Administrative Officer

Subject: Adjustment of Rentals

I enclose, for the favour of your advice, a copy of memo No.
GC/MM/03387 dated 16 December received by me from the Chambre de
Commerce et d'Industrie de Léopoldville on the question of adjustment
of rentals with reference to the recent re-evaluation of the Congolese
Franc.

In my view, the question hinges on the fact whether the Govermment
has actually changed the official rate, technically speaking, or only
allowed commercial transaction so take place partially through the
free market, If it is the k&:‘g’e‘r, there will then be no question
of making an upward revision of the existing rents until the Government
officially announces that it has abandoned officially the ratio of
50 CF. to the dollar,

- In this connection, I would like to let you know that I am
advised by the Chief Finance Officer that rental bills submitted
by landlords and agents for the month of November have followed
the amounts of rental presently provided for in the leases., In
other words, no adjustment in the rental has been made as a
consequence of the so-called re-evaluation of the Congolese Franc.

cc: Mr, A, Bronsema
Mr. R.C, Lai —



