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| EINAL

JOINT COMMUNIQUE

EELGRADE, ==p 11 1992
EE@E’M
Ia We have today r=affirmsed our total commitment to the
decisions taken in London at the International Confersance on

the Former Yugoslavia, in particular that all outstanding issues
should be resolved by pesaczeful m=zans, on the basis of existing
borders, and in a procsss of urgent and continuing
nzgotiations.

ina, w= have aar=ed on
S

Concsrning Bosnia and Herzsg
following practical steps and ob ject
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- There should be strict observation of the commitment
to the collection and supervision of hesavy wsapons
by the agrsed sxpiration date of September 12, 1992;

= The provision of powsr and water to Sarajsvo, under
international management , should be urg=ntly
agread;

- Ewvery party on the ground must not only commit
its=1f, but take all practical steps, to bring
the =arli=sst possible =2nd to all hostilitiss in
and around Zarajsvo.

Wz welcomaz the imminsnt resumption of talks, without
preconditions, on  constitutional arrangm=nts for Bosnia  and
Harzzgovina with the.participation of all partiss. Thaess will
take place in Geneva, in a continuous and uninterrupted process,
until full agrssm=ent is r=ached.

}\Mﬁh

W= agres on the desirability of stationing obsarvers
on the borders of states neighboring EBosnia and Herzegovina, as &
requastaed by Frime Minister Fanic.

An agr=em=nt in principle has besn achi=ved regarding
the placing of obsarvers at military airfields and a definitiva

agpnpmunt will b= reached after cnn5u1t1ng the Init=ed Mations and
Governmants CUHCHPﬂHd-

III, With resp=ct to humanitarian issu=s:

4

- Wa declars our total condemnation of all  practices
related to "=thnic cl=ansing"., and commit ours=]lves
to helping reverss that which has alrzady happe=nead;

- Wz agrss= that all statements or commitments made



under duress, particularly thoss relating to land and
property, ars wholly null and void;

Wz urg= all concernad partiss to coopsratse fully,
promptly and unconditionally with currsnt =fforts,
in particular by th= ICRZ and the UNHCR, to fres all
detainz=ss, clos=2 all det=ntion centr=s and

assurs  safsz passags of formaer detainess to szcurs
and saf= ars=as;

W= furthsr urge all partizss to facilitats the saf= |
dzliveary of all humanitarian assistance;

We strongly support the 2fforts of all  agsnci=ss, )VUC@I
lozal and internaticonal, to relisve the plight of
displacsd parsons in all territoriss of the former
Yugoslavia.

IV. With respsct to relations with Croatias

%“Lﬂ ‘/_

We welocome the agrssment on the imminsnt ’RLFFC
reop=ning of the road betwsen B=lorads and
agr=b and its symbolic designation as

bz arse commitited to maks all 2Ffforts to imorova
: « . 3 H . 1
sacurity around Maslesnica Eridgs » that repairs (LA£;1C

Sz
;an-?g =ffzctad and .hg bridgs r=cocpsn=d faor ;%L%Lc
traffic as soon as possible;

We agrsse that thes status of thes "Yugoslav Fipzlins"
snowld be the sub j=ct of urgent discussion, 1n tha
framawork ot the Intarnational Conterence's
Working Groups;

We  wealcoms FPresident Cosic's offer to the
Fresidents of Croatia, Macadonia and Zlovenia to \irtrkg;(~‘”
=stablish mixed committsss To normalize  and stefe Corvt

promots =2conomic and practical coop=ration. The Twll “N“*?
Intermnational Conterence's Working Groups on th IV'S“Z*
Economic Relations and on Suwccession Issuss will {hﬂﬂﬂi
us2fully contributs o this work; .v“‘h{

An  agr=ssment in principle has b==sn achi=zvad iwd'
regarding ths Fraeviaka paninsula. A d=finitiva

agraament will be resachaed aftar consulting th=

LM Secretary—-General, the UM Security Council

and the concernad Governments;

Wz note the importancs of the work of thes Joint

Commission  established by UNFROFOR to  d=al  with

issu=s related to the "Fink Zonss" and urgs .

int=nsifizad coop=atration with those efforts, ?%»U1G'—

including thoss for thes protection of  the civ11-“Lw s
CM‘

4k£? Bmw
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V.
steadily
violances
swiftly

papulationg

Wz also call cn all parties to strictly adhere to
the United Nations peacskesping plan, and

particular to support UMPROFOR's sfforts in the
FProtzctad Aresas to =liminete illegal activities of
irreagular and paracilitary formations and criminal
elem=ants, both Ssrbian anc Croatian.

in ?iﬂ»ly

Given its importance in the provision of water and ;%P“;G
powstr to the regior, we rocognize the urgent need Y
to reach agr=ssmaent on problens relating to the Fearuca

Dam; i:uw ﬁg

-
pladge  our  mutual cooperation Tn ardatr to I

advancs ths peace procsss, o reducse the level of

and
implamant ths decigsione of the Intarnational Confarsnce

curb the flow of arms” We pledgs ourselves to

on the Former Yugoslavia.

PDobrica Cosic

Milan Fanic

Cyrus R. Vancs

David QOwen
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ORIGINAL: ENGLISH

HOTE VERBALE DATED 8 MARCH 1993 FROM THE SECRETARY-GENERAL
ADDRESSED TO THE PRESIDENT OF THE SECURITY COUNCIL

The Secretary-General of the United Nations presents his complimaents to
the President of the Security Council and, in accordance with paragraph 4 of
Security Council resolution 781 (1992), has the honour to bring to his
attention further information received by UNPROFOR regarding apparent
violationz of the ban on military flights in the airspace of Bosnia and
Herzagovina.

Between 4 and 7 March 1993, there appear to have been three flights of
fized- or rotary-wing aircraft in the airspace of Bosnia and Herzegovina other
than those exempted in accordance with paragraph 1 of resclution 781 (1992) or
approved by UNPROFOR in accordance with paragraph 3 of that resolution.
Details as to the time and the itinerary of these flights are attached as an
annex to this note verbale.

93-13548 39441 (E) 090393 O 9 O 3 9 3 Fowe




ANNEX

INFORMATION ON FLIGHTS IN THE AIRSPACE OF BOSHIA AND HERZEGOVINA NOT AUTHORIZED BY

THE UNITED NATIONS PROTECTION FORCE

(4-7 March 1993)
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Remarks

AWACS detected a track 35 nautical miles north-east of

Banja Luka. The aircraft was heading sovth-east, tracked for
4 minutes before fading from radar contact 40 nautical miles
east of Banja Luka. The aircraft was assessed as fixed-wing
and flew in an area controlled by Bosnian Serbs.

An unidentified, low-speed aircraft, was detected 10 nautical

miles north-west of Mahovljani {Banja Luka) heading south-west.

It was tracked by anm UNMO on the ACC Zagreb search radar until
it faded from cover 5 nautical miles south-west of Sanski Most
{28 nautizal miles west of Banja Luka). The track was
assessed as a probable helicopter.

[6 March: no violations reported]
While driving on the main road 5 miles north of Banja Luka,
members of the Banja Luka Airfield Monitoring Team observed
a green Gazelle helicopter flying at approximately 500 feet,
heading north. There were no afrcraft reported taking off
or landing at Banja Luka airfields. The aircraft will be
protested with local authorities.
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INTERNATIONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Palais des Nations, 1211 Geneva 10

Office of the Co-Chairmen

With Compliments

Dear Mrs, Yodsis,

I attach a ®ill from Services Industriels
which Mrs, Vance has received. It covers
in part a period before Mr. & Mrs. Vance
moved in to Mrs, Lindsay's apariment., Do
you think you could have them issue a bill
for the appropriate period?

Thank You.
Wilma Gibson
Secretary to Mr. Vance



INTERNATTONAL QONFERENCE
ON THE FORMER YUGOSLAVIA

At a Glance: The Vance—-Owen Peace Plan

I. OONSTITUTTIONAL PRINCIPIES (accepted by all sides)

— Define Bosnia and Herzegovina as a decentralized state, with
guaranteed freedom of movement throughout.

— Give substantial autonomy to the provinces, while denying them any
international legal character.

— Provide for democratically-elected national and local
govermments and a mechanism for resolving disputes between them.

— Stress strong, internationally monitored human rights provisions.

II. MITLITARY PAPER (accepted by Bosnian Croats and Bosnian Serbs)
— Cessation of hostilities within 72 hours.

— Withdrawal of heavy weapons from Sarajevo in five days, and
from remaining areas in 15 days.

— Demilitarization of Sarajevo, and eventually the whole country.

— Separation of forces followed by a return of forces to
designated provinces within 45 days.

III. THE MAP (accepted by Croats)
— Delineates a 10-province structure (see attached).

WORKING PAPER ON TNTERTM ARRANGEMENTS

— Nine-member interim central Govermment (three from each party) to
take decisions by consensus.

— Multi-ethnic provincial Governments to be set up
reflecting all groups fairly, based on the pre—war census.

— Reversal of ethnic.cleansing to get under way immediately.

— International Access Authority to be established
to guarantee freedom of movement. '

— National Authorities to be created to restore power,
banking services, telecommumications and civil aviation.

wash Fred Eckhard



INTERNATTONAL CONFERENCE
ON THE FORMER YUGOSLAVIA

Common Misconceptions of the Vance—Owen Plan

1. Rewards Serb aggression. On the contrary, aggression is
punished by denying Bosnian Serbs all their main war aims:

a) Their main political objective was to establish an
independent Bosnian Serb state. This is expressly precluded under the
constitutional principles now agreed by all three sides.

b) They fought bitterly for a land corridor to Serbia. The Plan
gives them only freedom of movement on internationally-controlled
Thruways traversing Moslem— and Croat-majority provinces separating
them from Serbia. No military traffic is allowed on these Thruways.

c) They now control militarily about 70 percent of the country.
Under the Plan, they have to pull back to the three Serb-majority
provinces which comprise about 43 per cent of the country. The Plan
calls for the entire country eventually to become demilitarized.

2. Iegitimizes "ethnic cleansing." The opposite is the case.
The Plan calls for internationally-appointed ombudsmen with special
responsibility for reversing ethnic cleansing. All commitments made
under duress, particularly those relinquishing rights to land and
property, are declared "wholly null and void." International troops,
the courts, and human rights monitors will also be present to help
reverse ethnic cleansing.

3. Carves up the country. This misrepresents the Plan. A
bitter war has torn apart a country that had barely come into
existence. The Plan stitches Bosnia and Herzegovina back together,
preserving its sovereignty, independence, and multi-ethnic character.

4. Provinces are ethnically based. Not true. One third to
one-half of the Bosnian Serbs would live outside their three
provinces. Similar figures apply to the Muslims and Croats. The Peace
Plan takes economic, geographic, and strategic considerations into
account in delineating Bosnia’s future provincial structure.

. Delegitimizes the Current Govermment. Not true. The Plan
proposes practlcal interim arrangements for administering the country
from the time the peace package is agreed until free elections are
held under a new constitution. To reestablish national unity the Plan
proposes an interim authority fully representative of the three

parties, as the existing Constitution requires.

6. Unenforceable. That’s up to Governments. Once the Plan is
agreed to by the three parties, the Security Council has the option of
giving a strong enforcement mandate to the forces that will be charged
with overseeing its full implementation.




TALKING POINTS (internal use only)

i ements—Do They De the ?

The Co-Chairmen are seeking to establish, pursuant to the
existing Constitution, a mechanism for governing the country from
the time a peace agreement is reached to the time free elections can
be held under a new constitution. All three parties are to
participate in the spirit of national unity.

The legitimacy of the current Goverrment is, in fact,
heavily contested by two of the parties. Some background:

—In the 1990 elections, three ethnically-based Bosnian
parties won a majority of the votes: the Moslem SDA, the Serb SDS,
and a Croat party.

—The leading Moslem vote-getter, Fikret Abdic, normally
would have been President of the rotating seven-member Presidency,
but he withdrew. Alija Izetbegovic, who had a more nationalist
orientation, toock the post.

—In October 1991, the Parliament voted in favor of
independence from Yugoslavia, triggering a walkout of the Bosnian
Serb members. (Serbs, who were the largest ethnic group in
Yugoslavia, made up 31 per cent of the population in Bosnia and
Herzegovina, as against 44 per cent for the Moslems and 17 per cent
for the Croats.) The Parliament eventually ceased to meet. In the
absence of Parliament, the Presidency, now Moslem—dominated, runs
the country.

—Independence followed in March 1992 after a referendum,
which the Serbs boycotted, stating it violated the Constitution
(which required consensus on such measures).

—Under the Constitution, the position of President was to
rotate to a Bosnian Croat in December 1992. President Izetbegovic,
citing a war emergency, refused to step down. The Croat members went
along with this, in exchange for certain key positions.

—The new Prime Minister, Mile Akmadzic, a Bosnian Croat,
soon found he had no meaningful role in Goverrment, and has recently
said so publicly. At the peace talks, he was excluded from the
Goverrmment delegation and therefore sat with the Bosnian Croats.
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REPUBLIC OF BOSNIA AND HERZEGOVINA

GOVERNMENT [ VLADA
PRIME MINISTER / PREDSJEDNIK

February 24, 1993

The Honorable Senator

Mr. Joseph Biden

Chairman, European Affairs Subcommittee
of the Senate Foreign Affairs Committee
United States Congress

205 Russell Office Building

Washington, DC 20010

Dear Senator Biden:

This letter concerns the testimony of Mr. Haris Silajdzic, Minister for Foreign Affairs
of the Republic of Bosnia and Herzegovina, before the European Affairs Subcommittee of the
Senate Foreign Affairs Committee on February 18, 1993. As Prime Minister of the Republic of
Bosnia and Herzegovina, I wish to advise you that Mr. Silajdzic's testimony as a whole did not
represent fully the position of the Government of the Republic of Bosnia and Herzegovina.

The position was established in its November program by consensus in the Government and the
Presidency functioning as Parliament. As set forth in this program, the Government fully
supports the International Conference on the Former Yugoslavia, the Co-Chairmen of the
Steering Committee, Mr. Cyrus R. Vance and Lord David Owen, and their pursuit of a
negotiated solution to the crisis in Bosnia and Herzegovina. We seek to achieve a just peace
through this process. In our view, a just peace includes: (1) the return of all refugees and
displaced persons who wish to return to their homes, (2) the establishment of an intemational
criminal tribunal to try those accused of war crimes, (3) non-recognition of changes achieved by
aggression, including ethnic cleansing; and (4) payment of reparations to those who were
damaged as a result of the war.

The Government has also delermined thal Bosnia and Herzegovina can be polilically arranged
as a decentralized state. The proposals concerning establishment of provinces are an acceptable
soiution if not based only on ethnic principles, but rather on a combination of ethnic, geographic,
historic, economic and other principies developed through negotiations. Our program includes
full equality for the three peoples of Bosnia and Herzegovina: Croals, Muslims and Serbs, as
recognized by the Constitution of the Republic of Bosnia and Herzegovina.

t Mission of Ue Republic of Bosnia and Herzegovina io the United Nations
Peru[ljcg:ﬁ:ax 1?955"; Ne{u Yor!gpNY 101£3} (212) 867-6743 pitone [ (212) 867-5412 fax



Senator Joseph Biden
February 24, 1993
Page 2

The Government has also agreed upon a delegation from Bosnia and Herzegovina which is
empowered to negotiate with other countries on all matters that concern our foreign relations.
The delegation which represents the Republic in discussions with other countries is a delegation
made up of two Croats, two Muslims and two Serbs. The issues concerning intemal matters,
including internal political arrangement under auspices or with necessary arbitration of the
international community through United Nations or the European Community, are to be
negotiated among its three peoples. This is the case with Vance/Owen peace talks, where three
parties negotiate and no one party is the Government,

I therefore ask you to keep in mind that the testimony of Mr. Silajdzic on the current stage of
the Vance/Owen talks and on the national history of Bosnia and Herzegovina is representative
of the view of some Muslim members of the Government, and not of the Govermnment as a

whole.

Furthermore, please be advised that the mandate of Mr. Alija Izetbegovic as President of the
Presidency of the Republic of Bosnia and Herzegovina expired on December 20, 1992, He is

presently without constitutional authority to act in that capacity. The Presidency, and not the
President alone, is the representative body of the Republic of Bosnia and Herzegovina. Only the
Presidency can invoke constitutional emergency powers, not the President alone. The President
is merely primus inter pares. Like Mr. Silajdzic, Mr. Izetbegovic does not speak for the
Presidency as a whole with respect to the current stage of the Vance/Owen talks, but only as one
Muslim member of the Presidency.

[ regret having to be so blunt in light of the immense suffering of Bosnia and Herzegovina's
Muslims. I am nevertheless compelled as Prime Minister to bring the foregoing facts to your
attention.

My Government welcomes the support of the United States and we are very grateful for such
help. I will be available to discuss these matters and other issues of concern to you,

May I request your kind assistance in circulating this letter to your honorable colleagues in the
United States Senate and entering this letter as a record of your esteemed Comumnittee.

Sincerely,

(Aﬁfcr ?a(;

Mile Akmadzic
Prime Minister

cc:  President of the United States
President of the Security Council of the United Nations
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By DAVID BINDER

Sowcid | 1e The Mew Yors Timet

WASHINGTON, Feb. 27 — The Pres-
ident of Bosnia and Herzegavina, Alija

lzetbegovic, vunler 1o with Yive Preai- |

dent Al Gore today on the Basnian
conflict, and after a 80-minute meeting
Mr. Gore |ssued a statement saying he
had "'expressed the profound hope that
an squitable and durable solution
would be found to the problems of
former Yugoslavia.”

Mr. Izetbegovic was invited to Wash-
ington as part of an effort by the Clin-
ton Administration to persuadé him to
rejoin peace talks in New York under
the supervision of the United Nationsa
and the European Community.

Mr, lzatbegovic has told Cyrus R.
YVance, the United Nations mediator,
and Lord O'wen of Britain, representing
the Eurcpaan Community, that he will
attend the next session of the talks on
Mooday in New York.

Said He Wouid Not Return

Al the beginning of February, Mr,
[zetbegovic told Mr. Vance and Lard
Owen that he would not return to the
negtiations because of his objections
ta their plan for snding the {ignting in
Bosnia,

The other main participants in the
New York talks are Radovan Karadxzic,
lerder of the Boanian Serbs, and Mate
Boban, leader of the Boanian Croaty

On the eve of the resumption of the
talks, a dispute has érupted betwsen
Mr. 1zetbegovic, who i3 a Muslim, and
his Prime Ministar, Mile Akmadzic, an
ethnic Croat who is & member of the
Croatian delegation at the talks,

Challengs to President

In a letter to Scnator Joseph R. Bi-
den, chairman of the Europs subcom-
mittes of the Foreign Relatons Com-
mittes, Prime Minister Akrnadric con-
tended that Mr. lzetbhegovic’s (wo-vear
term as Prezident of Bosnia and Her:
guvind cmpired in Decacnber arl had

Beléaguered Bosnian President Meets With Gore

|
{

On the eve of

peace talks, who's
in charge?

not been legally extended.

Mr. [2etbegovic remains a member
of the republic’s presidency, Mr. Ak
madzic acknowledged, byt not as Pres.
ident any longer. :

Mr. Akmadzic also disputed testimo-

| ny before the panel on Fed, 18 by Haris

Silajdzic, the Bosnian Foreign Minis-
tar.

The rift symbolizes the sthnic con-
flicts engulfing the former Yugosiavis.

In the letter, Mr. Akmadsic said that
Mr. lzetbegovic and Mr. Silajdric rep-
resent the Muslim side i the negotia-
tions but pot the Government of the
republic.

Referring to the New York negotia-
tions, the Prime Minister wrote: ]
therefore ask you 2 keep th mind that
the testimony of Mr, Sllajdzic on the
current stage of the Vanca-Owen talks
and on the nationa!| history of Bosnia
and Ha is representative of
the view of 2ome Muslima ¢f the Gav-
em:;mt.mdnmuzc-mmmm;un
m n

Ofjocts to Vanes-Owen Flan

in his to the Biden sube
committes, Mr. Silajdxic portrayed
himseeif repeatedly as repredenting the
Government of Bosnin and Herzegovi-
na, but not as 2 member of the Bosnian
Muglim delegation to the pesce talks,

He strongly objectad to the Vance-
Qwen proposal to replace the current
Government with & new central au-
thority consisting of Bosnian Mualima,
Sarba and Crodats on a basit of ethnic
parity, although hia delegation accapt.
ed that princitps tn writing in Geneva
jasy monoL

!
l
!

[nstead, Mr. Silajdzic proposed be-
fore the Senate panel that ““the continu-
ity of the legal authorities in Boania-
Herzegovina will be secured.”

Al the hearing, Senator Biden aaid
he, 100 the YVance-Owen plan.
He warmly praised Mr. Silajdzic, say-
ing he was "“impresasd” by his (estimo-
ny.

'] regret having to be zo blunt,”" Mr.
Akmadzic wrote {n his retponse 1o Mr.
Biden, requesting that the senator cir-
culate his letter to his Congressional
colleagues and enler the lettar into the,
record of the Foreign Relations Com-|
mittee.

Biden Statement !

In a statament, Senator Blden zakd!
he would make Mr. Akmadzic’s lettar
part of the committee record, adding:
“It i3 impossible to discern all that
may lie behind sxch a lstter. But it (3
not difficult to discermn ooe possibie
effect, which is to undermine the cred!-
bility of the very Governmentef which
Mr. Akmadzic is a part.”

Mr. Biden's offlce also distribured a
letter faxed to him by Mr. [zetbegovic,
asserting that he remained “President
of the Preaidency' of hisa republic be
cause of the "smergency situatlon”
created by the fighting.

Disputes between Muslims and
Croats in Bosnia an on the ground
last summer in ¢l between rival
armed {orces over who would control
territories where both ethnic groups
were present In large numbers.

The disputes have since extended!
into the Sarajeva Gavernment.

‘Ihe Prime Minister, speaking by
telephone {rom New York, sakd: "“My:
point ix that all three peoples, Muslims |
Serbs, Croats are equal regardiess oif

. their numbers, All are equal in right

10 exercise authority In Bosnia am

" Herzegovina participating on a parity

basis.'



SWEDISH DELEGATION
Geneva, 2 March, 1993

Mr C Vance and Lord D Owen
Co-chairmen of the International
Conference on former Yugoslavia
Room A 650

Palais des Nations

1211 GENEVA 10

Dear Mr Vance and Lord Owen,

The Swedish Mission hereby have the pleasure to forward
the report "Proposal for an International War Crimes
Tribunal for the Former Yugoslavia" by the Rapporteurs
Corell-Tiirk-Thune under the CSCE Moscow Human Dimension
Mechanism to Bosnia-Herzegovina and Croatia.

Sincerely yours,

D >
AN S, Y/

Ann Marie Penﬂggérd

Counsellor
6592x
Postal Address Street Address Telephone Telefax Telex
Deélégation Permanente de Suéde 9-11, Rue de Varembé 022/734 36 00 022/733 12 83 414189

Case Postale 130
CH - 1211 GENEVE 20
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CONSTITUTIONAL PRINCIPLES FOR BOSNIA AND HERZEGOVINA

(1) Bosnia and Herzegovina shall be a decentralized
State, with most governmental functions carried out
by its provinces.

(2) The provinces shall not have any international legal
personality and may not enter into agreements with
foreign states or with international organizations.

(3) Full freedom of movement shall be allowed throughout
Bosnia and Herzegovina, to be ensured in part by the
maintenance of internationally controlled
Throughways.

(4) The constitution shall recognize three "constituent
peoples", as well as a group of "others".

(5) All matters of vital concern to any of the
constituent peoples shall be regulated in the
constitution, which as to these points may only be
amended by consensus of these constituent peoples;
ordinary governmental business is not to be vetoable

by any group.

(6) The provinces and the central government shall have
democratically elected legislatures and
democratically chosen chief executives and an
independent judiciary. The Presidency shall be
composed of three elected representatives each of
the three constituent peoples. The initial elections
are to be UN/EC/CSCE supervised.

(7) A Constitutional Court, with a member from each
group and a majority of non-Bosnian members
initially appointed by ICFY, shall resolve disputes
between the central government and any province, and
among organs of the former.

(8) Bosnia and Herzegovina is to be progressively
demilitarized under UN/EC supervision.

(9) The highest level of internationally recognized
human rights shall be provided for in the
constitution, which shall also provide for the
ensurance of implementation through both domestic

and international mechanisms.

(10) A number of international monitoring or control
devices shall be provided for in the constitution,
to remain in place at least until the three
constituent peoples by consensus agree to dispense

with them.
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The following text is that of the proposed
"Constitutional Structure for Bosnia and Herzegovina" proposed
by the Co-Chairmen on 27 October 1992 and on 16 November
specifically endorsed by the Security Council (resolution
787 (1992), para. 1) as a basis for negotiating a political
settlement of the conflict in Bosnia and Herzegovina, as
slightly modified to take into account the consultations with
the parties on that proposal and to reflect some additional
points advanced by the Co-Chairmen on 2 January 1993 in
connection with the map indicating the suggested delimitation
of the provinces -- all as set out in the "Constitutional

Principles for Bosnia and Herzegovina".

PROPOSED CONSTITUTIONAL STRUCTURE FOR BOSNIA AND HERZEGOVINA

Bosnia and Herzegovina (BiH) to be a decentralized state
with significant functions carried by 10 autonomous provinces.

T Overall Structure

A. Bosnia and Herzegovina to be a decentralized state
within its present international borders (i.e.,
those it had within the former S.F.R.Y.).

B. Bosnia and Herzegovina to be divided into 10
autonomous provinces:

Tia The boundaries of the provinces are specified
on the attached map. Many of the provinces
will have a considerable majority of one of the
three major ethnic groups, and most will have a
significant representation of minorities;

2 The provincial boundaries to be set in the
Constitution, and may not be changed without
amending it with high majority requirements
(ITI.A.3). Similarly, no province to be
permitted to secede without such an amendment;

3. None of the provinces to have a name that
specifically identifies it with one of the
major ethnic groups;



- 2 =

4. There are to be no border controls at inter-
provincial boundaries, and full freedom of
movement is to be allowed throughout the entire
country. Specified inter-provincial Throughways
(to be indicated on the annexed map) are to be
maintained under international control to
ensure the free flow of traffic and to prevent
military forces or specified war materials from
moving between provinces, until the
Constitution is amended with special high
majority requirements to eliminate such
arrangements.

The Constitution is to recognize three "constituent
peoples" , as well as a group of "others".

The Constitution is to provide that on a
transitional basis certain of the constitutional

bodies be manned by persons appointed by ICFY and
certain functions be internationally supervised.

1. These include:
(a) Inter-provincial Throughways (I.A.4)
(b) The Constitutional Court (IV.A.3(c))

(c) The progressive demilitarization of the
country (V.A.2)

(d) The non-discriminatory composition of the
police (V.B.1(b))

(f) The International Commission of Human
Rights for Bosnia and Herzegovina (VI.B.1)

(g) The Ombudsmen (VI.B.2)

(h) The Human Rights Court (VI.B.3)

2! The duration of these arrangements could be:

(a) Limited to a specified period (e.g.,
IV.A.2 (b))
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(b) Determined by ICFY or a successor (e.g.,
VI.A.2)

(c) Determined by objective factors (e.g.,
VI.B.3)

(d) If not otherwise provided (e.g.,
IV.A.3(c)), until the Constitution is
amended to eliminate or change the
applicable provision, for which high
enough majorities should be set so that
they can only be obtained by a substantial
consensus of the groups (III.A.3(c))

II. Distribution of Governmental Functions

A.

The central government is to have exclusive
responsibility for:

1. Foreign Affairs (including membership in
international organizations)

2. International commerce (custom duties; quotas)
3% Citizenship (including dual) (VI.C.1-2)
4. Taxation for central goverhment purposes!

"Independent" authorities, consisting of
representatives of all the provinces, are to have
responsibility for:

i Central bank:

(a) issue of currency

(b) regulatory functions over provincial banks

If the provinces are not all economically viable, or
if some are much poorer than others, then some sort of
resource transfer among them may have to be envisaged,
possibly utilizing the taxing power of the central

government.
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25 Infrastructure for international and inter-
provincial communications: railroads?, canals?,
pipelines?, air control, post, telephone and
telegraph

3. Electric power grid

The central government and the provinces are to
share responsibility for:

1. Environmental controls, with the central
government setting minimum standards, which
each province can raise

2 Judiciary (IV.A.3 and IV.B.3)

The provinces are generally to have exclusive
responsibility for:

1. Education, including higher (i.e. universities)
2.e Cultural institutions and programmes

3 Radio and Television

4. Licensing of professions and trades

S Natural resources use, e.g., agriculture;

forestry; hunting and fishing; mining

6. Health care, social services and insurance

T Provincial communications, e.g., local roads;
airports

8. Energy production

9 Control of commercial and savings banks and

other financial institutions

10. Police (V.B.1)

Possibly as part of an international authority.
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11. Taxation for provincial purposes

The provinces are not to be allowed to establish
formal international ties, except with permission of
the central government; they are to have no
international legal personality.

Constitutions

A,

Central:

p B To be negotiated and adopted within framework
of ICFY

2. Supreme law of Bosnia and Herzegovina and of
all the provinces

3 Difficult to amend (i.e., high majority
requirements in both Houses of legislature and
possibly a referendum with high absolute and/or
relative majority requirements), with the
following provisions enjoying special
‘protection (i.e., special majority requirements
so that adoption would require the consent of
the three constituent peoples):

(a) Human and group right provisions
(VI.A.2(a)-(b)) and the related procedural

devices (VI.B)

(b) Boundaries of provinces or permission for
any to secede (I.B.2)

(c) Certain provisions for transitional
international supervision (I.D.2(d))

(d) Any other matter as to which the parties
agree that a change would upset the
balance on which the Constitution is
based.

Provincial: Each province (except Sarajevo, to which

special provisions shall apply) to adopt its own
constitution, subject only to the national
Constitution in accordance with any decisions of the
Constitutional Court (IV.A.3(c) (1))
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Governmental Structures

A.

Central Government

: B

Legislature

(a) Lower House: Elected on basis of
proportional representation in Bosnia and
Herzegovina as a whole?

(b) Upper House: Appointed by and from the
provincial governments

Legislation, including approval of important
international engagements and of constitutional
changes (III.A.3), should generally require
action by both Houses, although their
respective functions may not be identical in
respect of all of these and different
majorities might be specified for different
actions. In particular, while legislative
actions that would change the basic
arrangements among the three constituent
peoples reflected in the Constitution would
require an amendment of the Constitution with
especially high majorities (III.A.3(a)-(d)),
ordinary legislation should not require
specially high majorities and procedural
questions only a simple one. If a dispute
arises as tc what category a question falls
into, the matter should be referred to the
Constitutional Court (IV.B.3(c)) for an urgent
decision.

Executive

(a) A "Presidency" to consist of three elected
representatives of each of the three
constituent peoples, with no executive
functions but responsibility solely for
senior appointments, in particular:
President (IV.A.2(b)); Ministers
(IV.A.2(d)); judges of highest appellate

3

This means that each group can form one or more
parties -- but there might also be parties on purely
political, provincial or ideological bases.
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court (s) (IV.A.3(a)); national appointees
to the Human Rights Court (VI.B.3) and the
Constitutional Court (IV.A.3(c)), all of
which are to require either group rotation
or balance!, as to which an appeal will
lie to the Constitutional Court (IV.A.3(c)
(iv)). No unanimity or consensus
requirement, to avoid possibility of
paralysis.

(b) A President (a largely ceremonial Head of
State®) chosen by the Presidency for a
limited term and subject to rotation.

(c) A Prime Minister (Head of Government?)
elected by the Lower House of the
legislature.

(d) Ministers appointed by the Prime Minister
with the approval of the Presidency, with
due account for group balance, the Foreign
and Defence Ministers in any event to be
from different groups.

(e) A civil service constituted on principle
of group balance®.

. Judiciary

(a) The highest appellate court(s), with group
balance to be required. (The courts of
first instance and the intermediate
appellate courts are to be provincial
(IV.B.3)%.)

It will be necessary to indicate whether the word
"balance" means "equal" or '"proportional" represen-
tation.

The Constitution will have to specify precisely the
division of responsibilities between the President and

the Prime Minister.

Normally appeals to the national appellate courts
would have to be on a question of national law (i.e.,
involving the Constitution, national legislation or
international treaties), so that for most other issues
the provincial appellate court would be the highest
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(b) A Human Rights Court (VI.B.3)

(c) A Constitutional Court, primarily’ for
resolving disputes:

(1) Between the central government and
one or more provinces; '

(ii) Between provinces;

(iii)Between principal authorities of the
central government;

(iv) Concerning the group rotation or
balance of appointments made by the
Presidency (IV.A.2(a)):

(v) As to the majorities required for
adopting disputed legislation
(ITI.A.1 (last sentence)).

The Constitutional Court would also serve
as a court of appeals on constitutional
questions from the highest appellate
courts (VI.A.3(a)). The Court is to
consist of one national judge from each
group, appointed by the Presidency, and of
five foreign judges appointed in the first
instance by ICFY, with replacements to be
appointed by an appropriate international
authority designated by ICFY.

Provincial (Determined by each provincial
constitution)

3L Legislature: Separate legislatures for each
province -- preferably a single chamber,
possibly two but elected on different bases

instance reached.

The Constitutional Court, whose primary function would
be to settle disputes among constitutional
authorities, would be a court of first instance for

such cases -- i.e. such disputes would be brought to
it directly and could be disposed of as quickly as the
matter required -- in preference to the Court’s

appellate jurisdiction specified in the sentence
following the several sub-paragraphs.
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2. Executive: A single "Governor" for each
province, with the Governor of Sarajevo to be
chosen from an elected body consisting of an
equal number of representatives of the three
constituent peoples

3 Judiciary: Courts of first instance (civil,
criminal, administrative, labour, etc.) and

intermediate appellate courts

Executive Force

A. Military: Bosnia and Herzegovina is to be
progressively demilitarized under the supervision of
ICFY or an authority designated by it.

B. Police:

1. Provincial: All uniformed police to be at
provincial or local level:

(a) Police controlled by provincial executive

(b) Police to observe same rules as to non-
discrimination, etc., as all branches of
government (VI.A.2(b)); the initial
arrangements relating to non-
discrimination to be supervised by ICFY
and thereafter by an appropriate authority
designated by ICFY.

2. National: Only an administrative body (i.e., no
uniformed, armed forces) in order to:
(a) Co-ordinate provincial police

(b) Assist in technical functions (e.g., crime
laboratories)

(c) Co-ordinate with international and foreign
police authorities

Ci Prohibition of armed forces: No public or private
armed units may be formed in the country.
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Human and Group/Minority Rights

A.

Substantive:

1: Source: The highest level of internationally
recognized rights, as set out in instruments
(primarily treaties and some IGO declarations -
- originating with UN, Council of Europe and
CSCE) to be specified in the Constitution (see
the Appendix hereto)

2. Types:

(a) General human, especially civil and
political rights
(b) Group, especially "minority"® rights,
including obligation to maintain group
balance in governmental decision-making
bodies as well as in the various central
and provincial civil, police and other
services (or, at the minimum, strict non-
discrimination)

(c) Economic, social and cultural rights --
which to a considerable extent may have to
be set out as aspirations and goals, and
not be subject to the rigid protection of
the other above-mentioned rights

Procedural: The general human, civil and political,
and group rights to be protected by a number of
domestic and international procedural arrangements,
including’:

This term will require special attention and
definition in respect of Bosnia and Herzegovina,
because on the one hand no ethnic or other group has
an absolute majority in the country as a whole, so
that in a sense all are minorities, but it is likely
that in many regions one group will have a clear
majority.

In addition to the arrangements listed below, account
should also be taken of the international supervision
provided on a normal basis by the special organs
created by the human rights treaties to which Bosnia
and Herzegovina will be obliged to become a party (to
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1. An International Commission on Human Rights for
Bosnia and Herzegovina, with wide powers to
investigate and to hear complaints, the
obligation to report to competent international
(UN, CSCE, C/E) bodies, including, if
appropriate, the Security Council. To be
established by ICFY for a limited period (e.g.,
5 years), subject to prolongation by ICFY or
another appropriate international authority
designated by it.

2. Four Ombudsmen, one from each group, to be
initially appointed by ICFY and later by the
Lower House of the legislature. They are to
have adequate staffs and be equipped with
strong powers to investigate, be obliged to
make reports to all competent governmental
authorities at any level, and be empowered to
appeal to or intervene in courts to protect
rights; they are to have special responsibility
to reverse ethnic cleansing.

3 A Human Rights Court to which appeals can be
taken from any court (provincial or national)
on human rights issues, which would initially
be established as part of a Council of Europe
mechanism and consist of one national judge
from each group appointed by the Presidency and
at least five foreign judges, appointed by the
Presidents of the European Court of Human
Rights and the European Commission of Human

"Rights -- to be maintained at least until
Bosnia and Herzegovina becomes a member of
Council of Europe and party to the European
Convention on Human Rights, and perhaps even

beyond.

4. Unimpeded access by individuals and recognized
groups to courts under all circumstances, and
with right to rely directly on constitutional
provisions and on those of international
treaties to which Bosnia and Herzegovina is a
party or which are referred to in the
Constitution, whether or not there is
implementing legislation.

be specified in the Constitution (VI.A.1) -- see
para. (c) of the Appendix hereto).
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Citizenship (Closely connected with many of the

human and group right provisions) :

1z Citizenship of Bosnia and Herzegovina: to be
determined by central government, in accordance
with the Constitution and national laws

2. Dual citizenship to be allowed
3 No "provincial citizenship™
4. No official ethnic identification of citizens

(e.g., on identity cards)
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APPENDIX

International Human Rights Treaties and other Instruments’

(a)

(b)

(c)

to be incorporated by reference into the Constitution

of Bosnia and Herzegovina

The purpose of such incorporation would be to:

Make their provisions immediately applicable to Bosnia
and Herzegovina and enforceable by its courts. In this
connection it should be noted that normally states are
only bound by treaties and only by those to which they
voluntarily become parties. Although states can bind
themselves to observe other instruments, such as
declarations, many such instruments are not so formulated
as to allow them to be easily used as a source of
positive law. Also requiring a state to abide by such
instruments puts it into a somewhat invidious position as
almost no states have voluntarily entered into, or become
subject to, such obligations. Consequently, before
requiring Bosnia and Herzegovina to bind itself
constitutionally to abide by any non-treaty instruments,
each such instrument should be examined carefully to
determine whether it is suitable.

Oblige Bosnia and Herzegovina to become a party to those
of the listed instruments that are treaties, as and when
possible, i.e. immediately in respect of UN treaties, and
upon becoming a member of the Council of Europe in
respect of its treaties. As to those treaties to which
the former Yugoslavia was a party*, Bosnia and
Herzegovina will only have to submit a statement of
succession to the UN Secretary-General.

Allow international monitoring or other supervision by
the bodies created by certain of these treaties.!

j In the list herein, treaties are indicated by bold
lettering and other instruments (e.g., declarations)
are indicated by light lettering.

& In this 1list, those treaties are marked with an
asterisk (*).

! Such bodies are indicated in this list by double
underlining.
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It is understood that the parties to the constitutional
negotiations may agree to list additional instruments in the
Constitution.™

A. General Human Rights, especially Civil and Political
Rights

(a) United Nations (UN) System Instruments:

1, 1948 Convention on the Prevention and Punishment of
the Crime of Genocide~*

24 1948 Universal Declaration of Human Rights, Articles
1-21
3 1966 International Covenant on Civil and Political

Rights* and its 1966 (right of petition to the Human
Rights Committee) and perhaps its 1989 (abolition of
death penalty) Optional Protocols [Human Rights
Committee]

4., 1965 International Convention on the Elimination of
All Forms of Racial Discrimination* [Committee on

the Elimination of Racial Discrimination (CERD)]

B 1979 International Convention on the Elimination of
All Forms of Discrimination against Women*
[Committee on the Elimination of Discrimination

Against Women (CEDAW)]

6. 1989 Convention on the Rights of the Child»
[Committee on the Rights of the Child]
7. 1984 Convention against Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment
[Committee Against Torture]

8. 1951 Convention relating to the Status of Refugees*
and the 1966 Protocol thereto* [UN High Commissioner

for Refugees]

n This list does not include about a dozen instruments,
including a number of CSCE declarations that would fit
under categories A or B, that do not appear to meet
the criteria in paragraph (a) above or as to which it
otherwise appears doubtful that inclusion in the BiH
constitution should be demanded, but which were
included in a 1list of human rights instruments
provided to the parties for their information.
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10.

(c)

11
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Council of Europe (C/E) Instruments

1950 European Convention for the Protection of Human
Rights and Fundamental Freedoms, and Protocols 1-10

thereto [European Commission on Human Rights and
European Court of Human Rights]

1987 European Convention on the Prevention of
Torture and Inhuman or Degrading Treatment or

Punishment [European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or

Punishment -- operates in respect to Art. 3 of
instrument 9 above]

Conference on Security and Cooperation in Europe
(CSCE) Instruments

1975 Final Act of the [Helsinki] Conference on
Security and Co-operation in Europe, Part 1(a) (VII)
and Basket III [Helsinki Review Process, as enhanced
by the human dimension review mechanism established
by paras. 1-4 of the Vienna Concluding Document,
paras. (41)-(42) of the Document of the Copenhagen
Meeting, and Part. I of the Document of the Moscow

Meeting]

Protection of Minorities"

(a)

12,

UN System Instruments

1992 Declaration on the rights of persons belonging
to national or ethnic, religious and linguistic

minorities

The instruments listed herein are those dealing
specifically with the rights of minorities. 1In
addition, a number of the instruments 1listed in
section A also have relevant provisions on this

subject.
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(b)

13.

(c)

C/E Instruments

1990 C/E Parliamentary Assembly Recommendation 1134
(1990) on the rights of minorities, paras. 10-13

CSCE Instruments

Economic, Social and Cultural Rights

(a)

2%,

14.

(b)

15.

(c)

UN System Instruments

1948 Universal Declaration of Human Rights, Articles
22-27

1966 International Covenant on Economic, Social and
Cultural Rights* [ECOSOC Committee on Economic,

Social and Cultural Rights]

C/E Instruments

1961 European Social Charter and Protocol 1 thereto

[Committee of Experts]

CSCE Instruments

Citizenship and Nationality®

(a)

16

1%

UN System Instruments

1957 Convention on the Nationality of Married Woment*

1961 Convention on the Reduction of Statelessness

The instruments listed herein are those dealing
specifically with questions relating to citizenship
and nationality. In addition, a number of the
instruments listed in section A also have relevant

provisions on this subject.



(b) C/E Instruments

(c) CSCE Instruments
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§/25248
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ORIGINAL: ENGLISH
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EEEQRT OF THE SECRETARY-GENERAL ON THE NEW YORK ROUND OF THE
DRAAR TATRS NN RARNTA AND HERZEGOVINA (3-8 FEBRUARY 1993)

INTRODUCTION

1. In my report of 2 February (B/25221) to tha Security Council, I related
the efforts of the Co-Chairmen of the Stearing Committee of the International
Conference on the Former Yugoslavia to help to bring about peace in Bosnia and
Herzegovina. I endorsed the peace package put forward by the Co-Chairmen as a
just and viable settlement for all sides.

2 The Co-Chairmen, Cyrus Vance and Lord Owen, decided to hold a round of
the peace talks in New York in order to be closer to members of the Security
Council se that the good offices of the Council could be used to advantage in
helping the three sides to overcome their outatanding differences.

% rordingly, since coming to New York on 1 February, the Co-Chairmen have had
nxtensive discussions with members of the Security Council, meeting in groups,
and have also negotiated intensively over Friday, Saturday and Sunday, 5 to

7 Feicuary, with the three sides.

I. DIBCUSSIONS WITH MEMBERS OF THE SECURITY COUNCIL

3. The Co-Chairmen met the President of the Security Council on 2 February.
The same day they met with the five permanent members of the Council. On the
following day, they met with the non-aligned members of the Council and also
with the remaining five members.

4, The Co-Chairmen explained the process that had led them to propose their
peaca package and the factors that had influenced the contents of that
package. They also reported the attitudaes of the three sides participating in
tha peace talks.

5. The Co-Chairmen emphasized to the members of the Security Council their
rejection of ethnic cleansing, their strongly held view that human rights and
fundamental freedoms must be woven into the peace package, their insistences
that Bosnia and Herzegovina should remain a sovereign, independent, integral

93-07720 5607a (E) 080293 050293 /onn



SENT BY:U.N. ICFY NY v 2-9-93 ¢ 16:11 ¢ L.N. ICFY NY- 41 22 9170081:2 8/17

,
3
5/25248

English
Page 2

and multi-sthnic State in which all parts of the populaticn could live in
peace in accordance with their respective cultures and traditionms,

6. The Co-Chairmen further explained that their priorities were to stop the
conflict; to develop a Constitution for Bosnia and Herzegovina in accordance
with the constitutional principles that had been signed by the three sides
(see 5/25100, appendix III); and to devise interim arrangements for the period
until slections could be held pursuant to the new Constitution - all to he
consistent with the principles laid down by the Security Council and at the
London sesszsion of the International Conference. The Co-Chairmen also

explained their concerns about the danger of the conflict spreading., In this
rogard, the Co-Chairmen hawve continued tn maintain the view that sven a

selective lifting of the arms embargo would not be in the interest of peace or
of human rights but could, instead, lead to a devastating conflagration
engqulfing the Balkan region.

7 The Co-Chairmen conveyed their assessment to the membars of the Security
Council that the peace package that they had put forward was enforceabla. 1In
their estimation, & United Nations force of 15,000 to 25,000 would be required
to implement the package in Bosnia and Herzegovina.

8. The Co-Chairmen repeatedly and strongly urged the members of the BSecurity
Council to establiszsh an international ¢riminal court to try persons accused of
grave breaches of international humanitarian law in former Yugoslavia,

9. The Co-Chairmen also met with the Contact Group of the Organization of
the Islamic Conference (OIC) and developed many of the same points. During
thas waekend of 6 and 7 February 1992, the Co-Chairmen also spoke to Foreign
Minister Djukic of the Federal Republic of Yugoslavia (Serbia and Montanegro)
and briefed him on their efforts. He said that he and his Govermument
continued to express fullest support for the Co-Chairmen and their plen.

II. MEETINGS WITH THE THREE BOSNIAN SIDES

10. The Co-Chairmen held several rounds of discussions with each of the three
Bosnian sides.

A. The Bosnian v

11. The Basnian government side took the position throughout the New York
round of the talks that it was not willing to discuss either the provincial
boundaries or interim governmental arrangements., It also declined to meet
together with the other two sides. The delegation raised the issue of tha
non-implementation of agreements reached at the London session of the
International Conference and also the non-implementation of prior decisions of
the Security Council. The delegation suggested that work should rather
concentrate henceforth on the drafting of a naw Constitution for Bosnia and
Herzegovina. The Co-Chairmen told the delegation that the most optimistic
estimate was that that would take three months.

faae
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12. With respect to interim govermmental arrangements, the Bosnian govermment
side wanted them to be huilt around the existing Government. It reiantroduced
inte the discussion written comments (annex I) that it had presented earlier
on a preliminary version of the working paper on interim govermmental
arrangements (see S/25221, annex V), The Co-Chairmen explained that most of
the points contained in the written comments had already been accommodated in
the working paper on interim govermmental arrangements and also indicated why
others had not been included.

13. The government delegation prnpnsed that Serb heovy weeapuury be placed
immediately under international control and offered to do the same. The
Co-Chairmen told the delegation that the only way that could be achieved
quickly was through adopting their comprehensive peace settlement. As to
further measures to deal with heavy weapons, the Co-Chairmen explained that an
enforceabls no-fly ban would be necessary in the event of a cessation of
hostilities and that they were exploring with the United Nations Protection
Force (UNPROFOR) the possibility that aircraft assigned to enforcing thae
no-fly zone might also be empowered to take action againat any heavy weapons
that have not been declared to UNPROFOR or which were breaching the cease-firs.

14, The Co-Chairmen discussed those elements that they hoped might be
included in a future Security Council resolution supporting the paeace
package. In particular, the Co-Chairmen stressad that UNPROFOR and all othar
United Mations aganc1es would need to be authorized to have unobstructed
access to anywhere in Bosnia and Harzegovina,

15, In these discussions, the Co-Chairmen indicated that thay felt that it
would enhance the authority of the proposed International Human Rights
Commission for Bosnia and Herzegovina if its establishment was to be directly
recommended by the Security Council and could address human rights and
hunmanitarian issues with particular attention to measures for the protection
of refugees and displaced persons who wished to return to their homes.

16, Tha Co-Chairmen also stressed that the establishment of an intermational
criminal court to deal with persons accused of grave breaches of intarnatlonal
humanitarian law in the former Yugoslavia would resassure pseople that, aven
after a cessation of hostilities, it would be possible to bring perpetrators
of war crimes and crimes agasinst humanity to justice.

B. B n I

17. The Bosnian Serb side continued to maintain that many predominantly Serb
areas had been excluded from Serb majority provinces. It continued to take
the position that it would be ready to accept and to sign the map proposed by
the Co-Chairmen (see S5/25221, annex III) only 1f the populations of contested
areas were consulted. The Co-Chairmen continued to reject this on the ground,
as stated in my previous report (§/25221, para, 1l1), that there had heen =0
much ethnic cleansing and displacement of population in Bosnia and Herzegovina
that it would be wholly impractical to hold democratic consultations.

/lc-
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18, The Bosnian Serb side submitted to the Co-Chairmen a map suggesting
wholesale changes in the proposed provincial boundaries. The Co-Chairmen said

the other parties were most unlikely to agree, but they agread ke raloc uyalu
wieh the Duoulau yuvernment aelaegation the suggestion, first put on the table

in Geneva, to create two new provinces on the eastern border (see annex II).
Of particular importance was that the expanded province No. 4 would be likely
to have a majority of Muslims and include a number of towns like Brcko and
Janja whera Muslims were in the majority while, in the province No. 4
suggested by the Co-Chairmen, the Serbs were likely to form the majority.

19, With regard to interim arrangements, the Bosnian Serb side stated that it
could not accept any arrangements that were based on the premise that the
existing Constitution of Bosnia and Herzegovina continued to be valid or that
the interim Government would be a continuation of the current Presidency.

They continued to prefer mot te call it the interim central Government but
rather the "central coordinating body".

C. The Bosnian Croat side

20. It will be recalled that the Bosnian Croat side has already signed the
constitutional principles, the map specifying the proposed provincial
boundaries and the agreement dealing with milltary and securlty issues.

21, 1In their discussions with the Bosunian Croat side, the Co-Chairmen sought
to explore whether any adjustmenta could be made in the proposed provincial
boundaries that would make them more acceptable to the other two sides. The
Bosnian Croat side indicated that it was prepared to entertain some changes.
It put forward a number of suggestions, particularly in the eastern border of
Travnik Province (Mo. 10) and the western bordar of Posavina Province

(No. 3). A revised map showing the possible changes is contained in annex III
to the present document.

III, THE PEACE PACKAGE

22. The Co-Chairmen lndicated to the parties their intention to establish a
boundary commission, with the participation of the three sides, that would
determine the precise delimitation of the provinces consequent on the proposed
map, and that might in addition assist the sides in negotiating amy possible
adjustments.

23, From the foregoing account on the New York round of the peace talks, it
will ba seen that the possibility of reaching agreed solutions among the three
Bosnian sides was reduced by the refusal of the Bosnian government delegation
to meet with the other sides or to discuss provincial boundaries, 1In the
circumstances, the Co-Chairmen were left with the option of maintaining the
peace package in the form it was presented to the Security Council in my last
report (5§/25221, annexes II-IV) or to modify it so as to address as far as
possible the often-repeated concerns of the two sides that had not yet
accepted the map dealing with provincial boundaries.

/‘l-l
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24. It was the considered judgement of the Co-Chairmen, taking into account
the work done at the New York round of the peace talks, that some
modifications were possible in the proposed provincial boundaries that might
ba acceptable to all the parties. Accordingly, they submitted to the Bosnian
Croat side, as the party most affectad, a revised map of the provincial
boundaries. The map was then presented to the Bosnian Serbs and they rejected
it and also reconfirmed their position on the original map put forward by the
Co-Chairmen. The Bosnian government side was given a copy of the revised map
for information, but since it was not agreed by all the parties the
Co-Chairmen remain committed to their original proposal.
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1, The interim period for the establishment of peace until the adoption of
the new Constitution and until the democratic elections take place opens a
saries of legal and practical questions. We do appreciate the efforts of the
Co-Chairmen to restore as soon as possible all the vital functions and the
whole tarritory of Bosnia and Herzegovina. We would like to draw your
attention to the most important implications in the case of the application of
the interim arrangements. '

2, During the procass of the international recognition of Bosnia and
Herzegovina all the ralevant political factors in the world, including the
Badinter Commission, established that Bosnia and Herzegovina fulfils all
democratic atandards. The legitimacy ¢of its democratically elected organs has
not bean questioned at all. Even in the situation of the aggression the
legitimacy and legality of a State that is defending itself has been
maintained, On the contrary, the proposed interim arrangements anvisage the
guspension of the democratically electad organs and the interruption of the
continuity of the constitutional order,

3. This proposal produces two negative effects - it deprives the legally and
democratically constituted organs of their legitimacy and at the same time it
legalizes the "para-State" structures. Thus legitimate self-defence is
nagated and aggression 4a rawsrdad

4. The document does not envisage any damocratic and institutional framework
for the elections of the representatives of three constituent peoples. It
alse ignores the group “others" and thus deprives a considerable part of the
population of its basic democratic right to be represented in the Government.
Tha proposal envisages decision-making by consensus iln the coordinating bodies
without offering any solution to overcome blockades when consensus cannot be
reached. The proposal also ignores the existence of a series of other
institutions which are a part of the legal system such as the Central Bank of -
Bosnia and Herzegovina, the Post and Telecommunications of Bosunia and
Harzagovina, the National Power Authority, etc.

5. All these proposals suggest the completion of the ethnic division and of
the destruction of Bosnia and Herzagovina that was started by the delimitation
of provinces on the ethnic principles and was continued by the proposed
constitutional arrangements.
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64 In order to avoid these and other negative consequences, we propose that

the interim solutions be established according to the current constitutional
arrangements.

T According to amendment LXXIII to the Constitution of the Rapublic of
Bosnia and Herzegovina, the Presidency of Bosnia and Herzegovina along with
the President of the Parliament and the Goverament and the Commander-in-Chief
of the Bosnia and Herzegovina Army has the role of the Parliament in the -
situation of war. This hody, whose national composition can be balanced, can
at the proposal of the Intermational Conference on the Farmer Yugoslavia
appoint an interim Government and establish its terms of reference as well as
those of the proposed coordinating bodies. The same body can appoint the
coordinating bodies of the provinces in the same way. The Presidency.,
enlarged for that purpose. would, on the basis of its current constitutional
mandate, amend the existing Constitution by issuing a decree with the force of
law. The composition of the interim Govermment, i.e. of another corresponding
body, would be ethnically balanced, as envisaged by this proposal. No
individual involved in the aggression, war crimes or crimes against humanity
and international law could be appointed members of such a body.

8. Since it is impossible and unprecedented that one ministerial function is
carriad out by three people, the possible solutions are as follows:

(a) Either the represantatives of the three nations alternata after a
shorter term in office;

(b) The functions of the minister and his two deputies should be clearly
dafined.

9. These solutions are to be applisd mntil the ond of the wor. Uposn tha
establishment of peace, the Parliament and other legal institutions of the
system should carry out their functions.
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United Nations
THE INTERNATIONAL CONFERENCE ON THE FORMER YUGOSLAVIA
OFFICE OF THE CO-CHAIRMEN
New York, New York 10017
FAX N°, (212) 963-1992

FAX TRANSMISSION FORM

Teo; Hall/Boothby/Nyrop Date: March 4, 1993

Paga: 1 of 8

Yax No.! (41-22) 917-0079

1 e

From: _Dbertie G. Ramcharan ___ " Tgl. No.: (212) 963-8894

e

Room No.: ©S-3327

The following is transmitted for your information:

1. Agreement signed on 3 March between President
Izetbegovic and Mr. Boban;

2. Signature page of Military Agreement as signed by
President Izetbegovic;

3., Text of $C statement adopted on 3 March.
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Agreenment

Presidentllzetbegovic, Dr. Silajdzic, Mr. Boban and

Prime Minister Akmadzic hereby agree as follows:

T Upon the signing of the comprehensive peace package by
President Izetbegovic, both sides agree that all
provinces will be considered a part of the Republic of
Bosnia and Herzegovina and will not be considered

national territories.

2. During the period of interim government, both sides
agree to fully respect the authorized decisions of the
Presidency and the Government of the Republic of Bosnia

and Herzegovina.

3. Once the peace agreenents have been signed, the parties
agree to fly the current flag of the Republic of Bosnia
and Herzegovina along. the international borders of the
Republic of Bosnia and Herzegovina and on all public
buildings of Bosnia and Herzegovina until a flag has
been agreed by all thé parties under the new

constitution.

g
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4, The responsibilities of the Presidency, the Government
of the Republic of Bosnia and Herzegovina and the
Provinces will be in accordance with the letter and
spirit of the Constitutional Principles agreed and

signed by the parties.

5. In light of General Nambiar‘’s letter dated March 1,
1993 on the control of heavy weapons, President

Izetbegovic has agreed to sign the military agreement.

6. The parties agree that the institution of the
Prasidency shall be preserved during the period of
interim government. There will be nine members on the
interim Presidency, with three representatives from
each of the three constituent peoples. Since the
Republic uf Bosnlia and Herzeyguvina is Lo be
demilitarized as provided for in Constitutional
Principle No. 7, the Commander in Chief of the Armed
Forces will not continue to serve in the interim
Presidency. |

T fhe nine members of the interim Presidency shall -
designate one member to serve as President of the

Presidency. The President will perform the role of
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head of state. The position of President will rotate
every six months among the three constituent peoples in
accordance with the existing sequence of rotation

(Muslim, Croat and Serbh).

The interim Presidency will take its decisions by
consensus of nine, by a gqualified majority of seven or
by a simple majority of five depending on whether the
decision relates to a constitutional principle, or
specially important questions, or to normal business of
the Presidency. If the members of the interin
Presidency are unable to agree on the applicable
majority, they will consult the Co-Chairmen whose

decision will be binding,

The parties have submitted the following six names to
serve in the interim Presidency: Fikret Ahdic, Mile
Akmadzic, Franjo Boras, Ejup Ganic, Alija Izetbegovic
and Miro Lasic. The Co-Chairmen will ask the Bosnian
Serbs to propose three Serb repressentatives to serve on

the Presidency.

The parties agree that in the interim period the
continuity of the legal institutions of the Republic of

Bosnia and Herzegovina will be preserved to the extent
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possible and compatible with the nine Censtitutional

Principles.

Dated: March 3, 1993

Hji /@"’ T e

Hate Boban

Alija IZEtthOVlv/

\ |
L ’ ’ —_
‘ bfd\* g ng“ﬂx\\ ) “?“‘”ﬂg L2 b ¢ {

‘Ir R
Haris Silajdzlc Mile Akmadzic
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(¢ UNPROFOR

1 March 1993

Bl

You will recall that you had some reservatiens about the
control of (heavy weapons 1n the Agreament on Cassation of
, Hostilities that was drafted in Geénava in early January 1953.

e. 8ince that agreenent was drafted, there are indications that
there will Be a fairly substantial allocation of rascurces for
implemantatien and, as such, I have convaysd to the Co-Chairman
the feasibility of placing the heavy weaponry of all the warring
forces under United Nations control. I am sure this will dispal
any remaining doubts you have and that will facilitate your
andorsenment 'of the Agraemant.

His Excellepcy
Mr. Alija Izetbegovic
Preaident the Presidency
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6, Measures for the monitoring of the borders of Rosnia
and Herzegovina as set out in Annex VI;
T Return of forces to designated prov:l.nc:es, as set out
in Annex VII.
2 :.’@ W
Al

IZETBEGOVIC KARADZIC~

M. BOBAN

Witnessed by:

o &w &%

C. VANCE D, OWEN <

Geneva, 50’“33 day of January, 1993

l‘ é
/ A.IZETBEGOVIC _ S

reed,
New York, ..’E.T_”. M moﬁ'

T P
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Security-Council ' VR W . Press Releame SC/5564
3180th Meeting (NIGHT) ' < 3 March 1993

order to wipe out or drive out the peoples of Cerska and Srebrenica before
American airdrops of aid could save them from starvation. Serbian forces had
blocked all humanitarian land conveys and, in the last 72 hours, killed 2,000
civiliang., Thousands of others had been displaced. The new attacks
threatened the entire peace process and the efforts of those trying to save
the people of eagtern Bosnia.

The full text of the Council President’s statement reads as follows:

"The Security Council, recalling all its relevant resolutiocng and
statements, expresses its grave concern at and condemns the continuing
unacceptable military attacks in easteyrn Bosnia and the resulting
deterioration in the humanitarian situation in that region. It is appalled
that, even as peace talks are continuing, attacks by Serb paramilitary units,
including, reportedly, the killings of innocent civiliana, continue in eastern
Bosnia. In this connection, the Security Council is particularly concerned
ahbout the fall of the town of Cerska and the imminent fall of neighbouring
villages. The Sscurity Council demands that the killings and atrocities must

stop and reaffirms that those guilty of crimes against international
humanitarisn law will be held indiwvidually responsible by the world community.

"The Security Council demands that the leaders of all the parties to the
conflict in the Republic of Bosnia and Herzegovina remain fully engaged in New
York in a sgustained effort with the Co-Chairmen of the Steering Committee of
the International Conference on the Former Yugoslavia to reach quickly a fair
and workable settlement. In this connection, the Security Council also
demands that all sides immediately cease all forms of military action
throughout the Republic of Bosnia and Herzegovina, cease acts of violence
againgt civilians, comply with their previous commitments including the
ceage-fire, and redouble their afforts to settle the conflict.

"The Security Council further demands that the Bosnian Serb side as well
as all other parties refrain from taking any action which might endanger the
lives and well-being of the inhabitants of eagtern Bosnia, particularly in the
araas near the town of Cerska, and that all concernsd allow the unimpeded
access of humanictarian relief supplies throughout the Republic of Bosnia and
Herzegovina, egpecially humanitarian access to the besieged cities of eastern
Bosnia, and pexmit the evacuation of the wounded.

"Having determined in the relevant resolutions that this situation
constitutes a threat to internatiocnal peace and security, the Security Council

insigts that these stepsg must bae taken immediately.

"“The Security Council also. request the Secretary-General to take
immediate steps to increase UNPROFOR’s presence in eastern Bosnia.

"The Security Council remains seized of the matter and is ready to meet
at any moment to considar further action.'

The meeting, which began at 8:47 p.m., adjourned at 8:56 p.m.

* hkk W

2259P



USITED

NATIONS

17 N i i

¢ Y Security Council N

\41‘_3 bty GENERAL
~—

S/RES/762 (1992)
30 June 1992

RESOLUTION 762 (1992)

Adopted by the Security Council at its 3088th meeting,
on 30 June 1992

The Security Council,

Reaffirming its resolutions 713 (1991) of 25 September 1991, 721 (1991)
of 27 November 1991, 724 (1991) of 15 December 1991, 727 (1992) of
8 January 1992, 740 (1992) of 7 February 1992, 743 (1992) of 21 February 1992,
749 (1992) of 7 April 1992, 752 (1992) of 15 May 1992, 757 (1992) of
30 May 1992, 758 (1992) of 8 June 1992, 760 (1992) of 18 June 1992 and
761 (1992) of 29 June 1992,

Noting the report of the Secretary-General of 26 June 1992 submitted
pursuant to resolution 752 (1992), 1/

Recalling its primary responsibility under the Charter of the United
Mations for the maintenance of international peace and security,

Welcoming the progress made as a result of the assumption of
responsibilities by the United Nations Protection Force in Sectors East and
West, and concerned about the difficulties encountered by the Force in Sectors
North and South,

Commending again the efforts undertaken by the European Community and its
member States, with the support of the States participating in the Conference
on Security and Coaperation in Europe, through the convening of a Conference
on Yugoslavia, including the mechanisms set forth within it, to ensure a
peaceful political settlement,

L Approves the report of the Secretary-General of 26 June 1992; 1/
2. Urges all parties and others concerned to honour their commitments

to effect a complete cessation of hostilities and to implement the United
Nations peace-keeping plan; 2/

1/  S/24188.

2/ S/23280, annex III.

92-28428 42632 (E) 300602 300692 P ees



S/RES/762 (1992)
Page 2

Z Also urges, in accordance with paragraph 4 of resolution 727 (1992),
the Government of Croatia to withdraw its army to the positions held before
the offensive of 21 June 1992 and to cease hostile military activities within
or adjacent to the United Nations Protected Areas;

4, Urges the remaining units of the Yugoslav People's Army, the Serb
territorial defence forces in Croatia and others concerned to comply strictly
with their obligations under the United Nations peace-keeping plan, in
particular with regard to the withdrawal and the disarming of all forces in
accordance with the plan:

5. Urges the Government of Croatia and others concerned to follow the
course of action outlined in paragraph 16 of the Secretary-General's report
and appeals to all parties to assist the United Nations Protection Force in
its implementation;

6. Recommends the establishment of the Joint Commission described in
paragraph 16 of the Secretary-General's report, which should consult, as may
be necessary or appropriate, with the Belgrade authorities in performing its
functions;

7 Authorizes the strengthening of the United Nations Protection Force
by the addition of up to sixty military observers and one hundred and twenty
civilian police to perform the functions envisaged in paragraph 16 of the
Secretary-General's repcrt, with the agreement of the Government of Croatia
and others concerned;

B Reaffirms the embargo applied in paragraph 6 of resolution
713 (1991), paragraph 5 of resolution 724 (1991) and paragraph 6 of
resolution 727 (1992);

9. Supports the views expressed in paragraph 18 of the
Secretary-General's report about the grave consequences which the collapse of
the United Nations peace-keeping plan would have throughout the region;

10. Encourages the Secretary-General to pursue his efforts to fulfil as
soon as possible the terms of paragraph 12 of resolutiom 752 (1992);

11. Calls again upon all parties concerned to cooperate fully with the
Conference on Yugoslavia and its aim of reaching a political settlement
consistent with the principles of the Conference on Security and Cooperation
in Europe and reaffirms that the United Nations peace-keeping plan and its
implementation is in no way intended to prejudge the terms of a political
settlement;

12. Decides to remain actively seized of the matter until a peaceful
solution is achieved.



ANNEex To SEC . Counci- TeroPT
\Aéd\kf{“ ;E-XLEJ

S/23280
English
Page 15

Annex IIT

Concept for a United Nations peace-keeping operation
in Yugoslavia, as discussed with Yugoslav leaders
by the Honourable Cyrus R. Vance, Personal Envoy

of the Secretary-Gemeral and Marrack Goulding,

Under-Secretarv-General for Special Political Affairs

November/December 1991

General principles

1. A United Nations peace-keeping operation in Yugoslavia would be an
interim arrangement to create the conditions of peace and security reguired
for the negotiation of an overall settlement of the Yugoslav crisis. It would
not prejudge the outcome of such negotiations.

2. The operation would be established by the United Nations Security
Council, acting on a recommendation by the Secretary-Gemeral. Before making
such a recommendation, the Secretary-Gemeral would need to be satisfied that
all concerned in the conflict were, in a serious and sustained way, abiding by
the arrangements, including an unconditional cease-fire, agreed at Geneva on
23 November 1991. He would also need to receive, through his Personal Envoy,
categorical assurances that all the Yugoslav parties concerned in the conflict
accepted the concept which he intended to recommend to the Security Council
and that they would provide all necessary assistance and cooperation to enable
the peace-keeping operation to carry out its functions.

3. The military and police personnel required for the operation would be
contributed, on a voluntary basis in response to a request from the
Secretary-General, by the Governments of Member States of the United Nations.
The contributing States would be approved by the Security Council, on the
recommendation of the Secretary-General after consultation with the Yugoslav

parties.

4. All members of the peace-keeping operation would be under the operational
command of the Secretary-General and would not be permitted to receive <
operaticnal orders from the national authorities. They would be required to
be completely impartial between the various parties to the conflict. Those
personnel who were armed would have standing instructions to use force to the
minimum extent necessary and normally only in self-defence.

B In accordance with its normal practice, the Security Council would
probably establish the operation for an initial period of six months. Subject
to the Council's agreement, the operation would remain in Yugoslavia until a
negotiated settlement of the conflict was achieved. The Secretary-General
would submit regular reports to the Security Council, normally every sixz
months. These reports would contain his recommendations on extension of the

cperation's mandate.
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6. The operation would be financed collectively by the Member States of the
United Nations. But the various Yugoslav authorities would be expected to

make available to the United Nations, free of charge, as much as possible of
the accommodation and other facilities and supplies, such as food and fuel,
that would be required by the operation. They would also be asked to conclude
with the United Nations agreements concerning the privileges, immunities and
facilities which the operation and its members would need in order to carry
out their functions, especially complete freedom of movement and
communications.

Basic concept

United Nations troops and police monitors would be deployed in certain
areas in Croatia, designated as "United Nations Protected Areas'". These areas
would be demilitarized:; all armed forces in them would be either withdrawn or
disbanded. The role of the United Nations troops would be to ensure that the
areas remained demilitarized and that all persons residing in them were
protected from fear of armed attack. The role of the United Nations police
monitors would be to ensure that the local police forces carried out their
duties without discriminating against persons of any nationality or abusing
anyone's human rights. As the United Nations Force assumed its
responsibilities in the United Nations Protected Areas (UNPAs), all JNA forces
deployed elsewhere in Croatia would be relocated outside that republic. The
United Nations Force would also, as appropriate, assist the humanitarian
agencies of the United Nations in the return of all displaced persons who so
desired to their homes in the UNPAs.

The United Nations Protected Areas

2 The UNPAs would be areas in Croatia in which the Secretary-General judged

sat special arrangements were required during an interim period to ensure
that a lasting cease-fire was maintained. They would be areas in which Serbs
constitute the majority or a substantial minority of the population and where
inter-communal tensions have led to armed conflict in the recent past. As
already stated, the special arrangements in these areas would be of an interim
nature and would not prejudge the outcome of political negotiations for a
comprehensive settlement of the Yugoslav crisis.

g. There would be three UNPAs: Eastern Slavonia, Western Slavonia and
Krajina. They would comprise the following opstine or parts of opstine:

Eastern Slavonia: Beli Manastir
Those parts of Osijek which lie east of Osijek city

Vukovar
Certain villages in the extreme eastern part of
Vinkovci
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Western Slavonia: Grubisno Polje
Daruvar
Pakrac
The western parts of Nova Gradiska
The eastern parts of Novska

Krajina: Kostajnica
Petrinja
Dvor
Glina
Vrgin Most
Vojnic
Slunj
Titova Korenica
Donji Lapac
Gracac
Obrovac
Benkovac
Knin

Before deployment of the Force began, the exact boundaries of the UNPAs would

be decided by an advance party of the United Nations Force, after consulting
local leaders.

The deplovment and functions of the United Nations Force

10. The function of protecting the inhabitants of the UNPAs would be shared
between the United Nations Force's infantry units and its civilian police
monitors. The infantry would ensure that the UNPAs remained demilitarized.
The police monitors would ensure that the local police carried out their

aties without discrimination against any nationality and with full respect
for the human rights of all residents of the UNPAs.

11. The infantry units would be deployed throughout the UNPAs. They would be
lightly armed but would use armoured personnel carriers and helicopters. They
would control access to the UNPAs by establishing check-points on all roads
and principal tracks leading into them and at important Jjunctions inside )
them. At these check-points they would stop and, if necessary, search
vehicles and individuals to ensure that no military formations or armed groups
:ntered the UNPAs and that no weapons, ammunition, explosives or other

-litary equipment were brought into them. They would patrol extensively
_.:side the UNPAs on foot, and by vehicle and helicopter. They would also
investigate any complaints made to them about violations of the demilitarized
status of the UNPAs. Any confirmed violations would be taken up with the
offending party and would, if necessary, be reported by the Se<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>