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. TEXT OF LETTRRS EXCHANGED BETWEZEN SECRETARY-GENERAL U THANT
AND COOFREY K.J. AMACHRLZ, UNDER-SECRETLARY FOR TRUSTEESHIP :
. AND- NON-SELF-GOVERNING TERRITORIES AN ol Biacw i i

.+ The following is the text of a letter, dated 30 December 1965, from Godfrey .
K.J. Amachree; :Under-Secretary for Trusteeship and Non-Self-Governing Territories,
to the Secretary-General, U Thant: . ., - Fet

e RS =4 At -

&As Iﬁindicéted to you yesterday, I have, after very careful reflection,
decided to resign my sppolntment and return to Nigeria to practise law. Much as:
I would have liked to.serve out the remaining period of my.contract, I regret -
that circumstances beyond my control prevent me from doing so. -

"I am required, under the terms of my contract, to give théee.months notice -
of my intention to resign. This requirement will be met if my resignation be-
comes effective on 31 March 1966. However, since I shall be entitled to at
least a month's leave, I hope that you will find it convenlent to allow me to
proceed on leave on 1 Merch 1966. This, in effect, means that I shall relinquish
my post on Monday, 28 February 1966.

"I would like to take this opportunity to thank you for affording me the
singular and revwarding opportunity to serve the United Nations. I assure you
that I shell always carry with me the most pleasant memories of our association.
From the bottcm of my heart I wish you every success and sincerely pray that
you will find it possible to continue your distinguished service to the Organi-
zation., «

"with all good wishes."

(more)
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The text of U Thant's reply, dated 31 December 1965, follows:

"Thank you for your letter of 30 December 1965 in which you inform me of
your decision to resign your appointment and return to Nigeria to practise law.
Since you had already spoken to me in these terms, the formal subtmission of your
resignation comes as no surprise; but my regret that circumstances beyond your
control have led you to this @decision is none the less profound, and I accept
your resignation only with the greatest reluctance.

"I deeply appreciate your kind words about your associstion with me and with
the United Nations as a whole. Let me say, for my part, thét you have served the
Organization with devotion and distinction and that my colleagues and I will miss
you greatly. On their behalf and in my own name I wish you and your wife and
family every success and happiness in the future. :

"May I also express my gratitude for your courtesy in giving the full period
of notice. In accordance with Staff Rule 109.8, however, in order to avoid
administrative difficulties and to assure you full freedom of action after your
actual departure from the United Nations, I propose to accept your resignation
with effect from 28 February 1966. You will thus have the benefit of commutation
of the annual leave which you would otherwise have taken."




ovn fut (e o J
Mr. Godfrey K. J. Amohves, Under-Secretary 30 February 1966
Department of Trusteeship and Non-Self-Governing
Territories
The Secretary-General 5

CONFIDENTTAL |

I have seen your memorsndum dated 8 February and the
enclosed translation of an article by a “Special Correspondent”
which appeared in the § Februsry issue of JEUNE AFRIQUE.

You have suggested in this context that the text of
your letter of resignation and of my reply may be released
for public information. If you eo wish I shall; of course,
do so, However, you may perhaps feel that this question
has been dealt with adequately by the query which was
posed at the dally press briefing yestexday and the reply
given by my Press Officer, Mr. Ramses Nassif.,
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Le 7 f8vrier 1966

Monstleur 1'Arbassadeur,

waamawmammmnm
du 2 Pévrier n'informant que votre gouvernsmest vous & demandé de
ddposer votre cendidature &u poste de Sous-Secrdtaive B 1a tutelle
actusllement ocoupd par M. Amachwree, dont la dfmisgion prendra effet
A 1a f9n du mois. |

Il va sens dire que je suls trds heuveux gque vous vous intéressier
A un poste au Secréiariat et qua volre gouvernement pariage cet intérst,
Pour le moment, je n'al pas srr@ié me dfcision suwr la fegon de pourvoir
¢e poste vacant. L'un des €lénents dont jJo dods tenir compte est e,
étant domnd le date d'expirstion &u mandet des sous-secrétaires, la
somination & laguelle je procfdored sere nbcosssirenent d'asses courte
durde.

Dis que J'aured ywis une dfclsion an Ia matidre, je no mangueral
pes de vous la feire connaitre.

Veuillez agrder, mvm,mwumw
haute considdration.




DRAFT CVE/mpd

5 February 1966

8ir,

I have the honowr to acknowledge receipt of your lstter No. OO/MPX
dated 2 Pebrusry informing me that your Government has asked you to
announce your candidacy for the post of Under-Becrstary to the United
Nations in plage of Mr. Amachree, who 1s resigning at the end of this
month. :

I am natuwrally deeply gratified By your interest and that of your
Govermment in your working in the Secretariat. At the present time I
have not reached a fiym conclusion as to how the vacant post of
Under-Secretary in the Department of Trustesship showld be £illed. One
element which I have to keep in mind is the fact that, in line with the
tem of office of other Under-Secretaries, this will havedls be an
extremely short texm appointment. |

As socon as I have reached & decision in the matter I shall not fall
%o let you know.

Meaxs/hile, I request you to accept the assurances of my highest
consideration.

U Thant
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MISSION PERMANENTE DU NIGER
AUPRES DES NATIONS UNIES

205 EAST A2ND STREET, SUITE 1222
NEW YORK., N. Y. 10017

MU 6-7720-§

New York, le 2 Février 1966
Monsieur le Secrétaire Général,

J'al l'honneur de vous faire connaftre ques mon
Gouvernement m'a demandé de déposer auprés de vous ma can-
didature pour le poéte de Sous-Secrétaire aux Nations Unies
rendu vacant par la démission récente de Monsieur Godfrey
AMACHREE.,

Je n'ignore pas les responsabilités immenses que
comporte une titularisation & ce haut-poste qui nécessite
beaucoup de qualités et de connaissanées. Qu'il me soit
cependant permis de vous assurer, Monsieur le Secrétaire
Général, que si, votre confiance m'appelait & vous assister
en assumant ces fonctions, dans l'oeuvre de construction de
la paix & lﬁquelle vous apportez chaque jour le meilleur de
vous-méme, Jje mettral au service d'une volonté constante a
vous aider, tous les moyens dont je dispose ou pourrai dis-
poser pour que lthumaine condition se sente, chaque jour
davantage, sur la vole de la paix dans laquelle vous vous
8tes engagé avec une si persévérante et ferme conviction.

Espérant que mon apport personnel, celul de mon
pays, de tous les pays amis qui souhaitent me voir travailler

a4 vos ¢8tés, pourraient vous &tre de quelque utilité, Jje vous

Rl
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prie, Monsieur le Secrétaire Général, d'accepter les assu~
rances de ma trés haute considération et de mes sentiments

bien sincérement dévoués.

b

Issoufou DJERMAKCYE

Ambassadeur du Niger.




y w PHAEL g

I\.f‘f_

S

AT/

8
A

TR
3 ia Bryy
‘e 31 Y H L
il mmmm,
i )
mmmmmm mmmwmmw
mMmrmm mmmmwmm
58 i mm_mumm
FHHRE T
.m__ .mwvu __ ma hm..._.w
HLELRUT § i
mwmmum umumn%m
xumum mMmanu
s 8§85 g §
iy Lt
AR H

Yours
9nmn




REFERENCE:

75 RN
UNITED NATIONS ‘\’i@&" NATIONS UNIES
§ Sii g
NEW YORK

CABLE ADDRESS * UNATIONS NEWYORK * ADRESSE TELEGRAPHIQUE

30 December 1965
PERSONAL AND CONFIDENTIAL

Dear U Thant,

As I indicated to you yesterday, I have, after very careful
reflection, decided to resign my appointment and return to Nigeria
to practice law. Much as I would have liked to serve out the re-
maining period of my contract, I regret that circumstances beyond
my control prevent me from doing so.

I am required, under the terms of my contract, to give three
months notice of my intention to resign. This requirement will be
met if my resignation becomes effective on 31 March 1966. However,
since I shall be entitled to &t least a month's leave, I hope that
you will find it convenient to allow me to proceed on leave on
1 March 1966. This, in effect, means that I shall relinquish my
post on Monday, 28 February 1966.

I would like to take this opportunity to thank you for affording
me the singular and rewarding opportunity to serve the United Nations.
I assure you that I shall always carry with me the most pleasant
memories of our assoeiation. From the bottom of my heart I wish you
every success and sincerely pray that you will find it possible to
continue your distinguished service to the Organization,

With all good wishes,

Sincerely yours,

%fj_(é::tdm

Godfrey K.J. Amachree
Under-Secretary for
Trusteeship and Non-Self-
Governing Territories

H.E.

U Thant
Secretary-General
United Nations
New York, N.Y.
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UNITED NATIONS @ NATIONS UNIES
INTEROFFICE MEMORANDUM

TO: The Secretary-General -
ﬁ\?/m Decemher 1965

THROUGH: FILE NO.:

CONFIDENTIAL

FROM: Godfrey K.J. Amachree, 5 jﬂ?“a;uﬁaﬁaa—-
Under-Secretary, C:;"ﬁf Q—JL——————————-‘
Department of Trusteeship & Non-Self-Governing

SUBJECT: Territories

Mr. George Ivan Smith

cos I attach, for your information, an article
entitled "U,N. rush man in", which appeared on
the front page of the Sunday Observer of 5 De-
cember.

It is a pity that Mr. George Ivan Smith has
given publicity to his mission and I very much
regret suggesting to you that he should be
invited to make the trip.
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MR GEOGRGE Abb&M‘I"BH

% ‘Auétralian ‘porgf‘Umgéﬁ

tions . official § Wgho idwas: a
ant’s spec:al representatlvenm
Bast and Central Aftica for

Se¥eral y&drs and’i§ familfar with
e problems person3 ities of
area.spent.awo daysAn Lon-
‘don befote ﬂ'lymg out tei Zambia
this weela% d
Duri Yime hg had talks
with M ¢ Thomigbn, Minis-

ter e at For
gp " t «Cled Hugfggl
mlsters gtate at e Commaah-

wealth Relatiens Office, and Mr
Arnold ‘Smith, Secretaly-Gendral

of the Cgm "Secretariat.
Acoordmg ted Nations
sources, Mr mitROvas asked by

Umte‘dl tio badqﬂarters to make

Yhort Misit ambia and to U.N.

nicl assB¥ance offices in East

eM¥ica. The Burposd ‘of the t is
W9discuss thé Plspositlon of 19N,
WRIff there afil the possibilityToP an
&danded tgihniéal assitance st
tife light ofWhe Rhodesian crisi®‘&nd
new econoffic needs that it *ﬂﬂght
create. 2

Mr Ivan Smith was seoalledlﬁom
Princeton whetel during:a year¥1sab-
batical leave resis obcuping ong iof the
chairs ofumolitits at the W oodzidp Wil-
son Institige. Bpchadeethe tmeslenior
U.N. offieid]ssn othebarca aredibout
to leavaclor @theémdostss The U.N.
reg)onal dxrcc!or of teghnical assis-
tance in [,, o Mr, th‘nd Smﬂon
1\]‘ turl ,nex eek
{ i W’( HFthe Unwg‘ﬁlty\ g)j

x
X addmon to Zambia, p'M‘Jr IJ%I
é th, will be visiting Tanzania and
Kenya.
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2CZC 2522 PTVOS555 UXS238 LUA39S MASTS0 . e
WRNY €O 034
LAGOS 34 30 1540

ETAT
UNATIONS NEWYORKUSA

NIR 192 SECGEN FROM AMACHREE HAVE HAD TO CANCEL VISIT
TO AUSTRALIA BECAUSE AUSTRALIAN GOVERNMENT EXPECTED UNITED
NATIONS TO BEAR PART OF TRAVEL EXPENSES HAVE TOLD
THEM THIS IS IMPOSSIBLE
SVENEVIK

CFM NIR 192 = %

= 1758 30.AUG

UNATION 222422
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RCA POSN 30
UNATION 222522
RC 32/VK

2CZC RMB109T UXS268 LWA30S MATA26
URNY CO 076

LAGOS 76 25 1613

ETAT
UNATIONS NEWYORKUNITEDSTATES

NIR 186 SECGEN FROM AMACHREE AT INVITATION OF

AUSTRALIAN GOVERNMENT AND AT THEIR EXPENSE AM LEAVING

LAGOS AUGUST TWENTYNINE FOR AUSTRALIA TO ATTEND CONFERENCE . o
ON LEGAL EDUCATION TN PAPUA AND NEW GUINEA STOP HOPE TO |
RETURN LAGOS SEPTEMBER EIGHTEEN TO ATTEND TO URGENT

PERSONAL BUSINESS WILL NOT

P2/2§

THEREFORE BE 1IN NEV YORX BEFORE OCTOBER ONE WILL FOREGO
PART OF MY LEAVE TO RETURN TO NEW YORK IN TIME TO RESUME
MY DUTIES

CAUSTIN

COLL 186

BX 1313 23.AUG
UNATION 222422
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UNITED NATIONS @ NATIONS UNIES
INTEROFFICE MEMORANDUM

TO! The Secretary-General Date: 10 May 1965
FILE NO.:
THROUGH:
PP
. - A
FROM: Godfrey K. J. Amachree, Under-Secretary

Department of Trusteeship and Non-Self-Governing Territories

SUBJECT:

You will recall that in my letter to you from Sydney, I said that
on my return to New York I would raise with you the question of
appointing a U, N, Representative in Port Moresby.

The Territory of Papua and the Trust Territory of New Guinea,
together form the largest and most populous territory in the Pacific
area, The United Nations has important responsibilities with respect
to both Territories, Papua being a non-self-governing territory under
Chapter XI of the Charter, and New Guinea being a Trust Territory. TYet,
as I pointed out to you in my letter, there exists in both Territories
a serious misunderstanding of the aims and objects of the United Nations
which has led to an unconcealed hostility to the Organization. This is
a state of affairs which I am sure you will .agree we should do our
utmost to correct. It is also a matter in regard to which I, as Under-
Secretary in charge of Trust and Non-Self-Governing Territories, feel a
special responsibility.

Having had the opportunity of visiting the territories and
observing the present arrangements for United Nations representation there,
it is my firm belief that the existing United Nations establishment is
totally inadequate for the tasks ahead., At present there is an Information
Centre at Port Moresby headed by an Information Officer at the P-3 level,
It is my considered opinion that because of the special responsibilities
of the United Nations in the Territory and, indeed, in the Pacific area,
the whole basis of United Nations representation there should be changed.
The situation calls for representation of the United Nations in Papua and
New Guinea by an officer with the functions, rank, status and personal
capacity that will command the respect and confidence not only of the
highest officials of the Administration, but also of the emerging New
Guinean leaders and of the settler community,

sl
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For these reasons, I strongly recommend the appointment of a United
Nations Representative in Port Moresby at the D-2 level, The functions
of this officer would be to direct and co-~ordinate all United Nations
activities in Papua and New Guinea, and in the whole South-Western
Pacific area, including Australia, New Zealand, Western Samoa, as well as
the non-self-governing territories in the area, In detail, these functions
could be set out as follows:

(1) to represent the United Nations (or the Secretary-General) in
the South-Western Pacific area, and, in particular, in Papua
and New Guinea,

(2) To report, through the Under-Secretary for Trusteeship and
Non-Self-Governing Territories, to the Secretary-General on
political developments in the area, with particular reference
to the implementation of the recommendations of the Trusteeship
Council and the resolutions of the Committee of 2.

(3) To assist in the co-ordination of the technical assistance
programmes carried out by the United Nations and the Specialized
agencies in the area,

(4) To direct and co~ordinate United Nations Public Information
activities in the area,

(5) To undertake such other representational functions as may from
time to time be determined by the Secretary-General,

The Australian authorities welcome the suggestion and it may be
necessary to obtain the agreement of the United States authorities as
regards the Territory of American Samoa,

The staff that would be required at Port Moresby and a very rough
estimete of the salary costs involved would be as follows:

Level  Salary

1 United Nations Representative D=2 $18,300
1 Representative of the Technical Assistance

Board and the Special Furd P=5 $15,200

1 Information Officer P-l, $12,400

1 Administrative Officer P=3 $11,400

1 Internationally recruited Secretary G-l $6,L400

3 Information Assistants (locally )
recruited) $14, 600
3 Secretaries (locally recruited) ——

N S Vs

$78,300

cosee/3




These estimates take no account of travel or administrative expense that
would be connected with the Representative's office,

Should this suggestion meet with your approval in principle, I feel
that whatever discussions are necessary with other Under-Secretaries whose
Departments and offices are involved should begin without delay.
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THE INTERIATIONAL LAY OF HUMAN RIGHTS
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FUNDAMENTAL RIGHTS IN NIGERIA
by Godfrey K. J, Amachree

The fundamental rights provisions in the Nigerian Constitution have, as
is to be expected, afforded jurlsts an opportunity to produce lsarmed legal
articles and cormentaries, The majority of the writers and commentators have,
however, dealt more with the legal interpretation of the provisions then with
the historieal background., One vmite:r-l{ in an otherwise very informative
artiele, had no more to say on the history of the mrovisions than that "the
Commission ascertained that fears were entertained by the minorities in Nigeria

" and pevhaps the inclusion in the Constitution of fundamental rights was one

means of allaying those fearsg”, Other writers have tended to explain the
background by very brief references to minority fears without giving any details
as to vhat those fears vere,

In this paper, an attempt vill be made to relate as fully as possible the
events which led to the incorporation in the Constitution of Nigeria of the
provisions on fundamental rights, It is felt that an appraisal. of the provisions
will be incomplete without some knowledge of the happenings in Nigeria before

1960,

The. Influence of Enplish Law

During the 100 years or so in which Nigeria was under the British Crown,

the expression "Fundamental or Humsn Rights" was hardly ever heard in every
day eonversation or even in the Courts. This must not be taken to mean that

Mr. M. C. de Winton = Fundamental Rights in Nigeria, p. 43, "Constitutional
Problems of Federalism in Nigeria®,




ot

—,.2—

the rights of the individual were not protected in Nigeria, On the contrary,
British rule brought with it not only British concepts of governnent, but also
British justice and law, With some modifications, English law was applied in

‘ Migeria, This meant that both the English Common Law and the English Statutes
of general application were in force in Nigeria along with the locally enacted
ordinances and the customary laws of the country. The English Common Law was
not codified, and it was not easy to determine with exactitude whether or not
an Emglish Statute was one of "gener.al application”, Nigeria still has this
"mixed grill" of laws. Indeed, the "mixture" has been such thal even lawyers
sometimes tend to lose sight of the faet that the fundamental rights provisions in
the Nigerian Constitution are not novel. The provisions are nothing more than a
eonsolidation of acecepted concepts of justice and in some cases adaptations of
provisions already contained in Nigerian statutes. Where a provision relating
to fundamental rights is not directly traceable to any provision in the Nigerian

Statutes, then one can invariably trace its origin to the unwritten concepts

of the English Common Law,

& gtration
If, as stated, the concept of fundamental rights is not new to Nigerians

why was there&bhe desire for their incorporation in the Nigerian Constiitution?
The reasons are many:

With the introduction of what was popularly described as the Richards
Constitubiony in 1946, the former Northern Provinces (now the Northern
Region), the Colony (the Pederal Territory of Lagos) and the Southern Provinces

Nemed after Sir Arthur Richards (Lord Milverton) who, as Governor of Nigerla,
was responsible for the introduction of the Constitution.
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In the South too, there were ethnic and cultural differences among the
peoples and this fact did not make the administration of the country easy. The
diversifications amongst the pecples was a real problem‘u

Sir Arthur Richards, as he then was, described the situation in these

wrdeu
"The problem of Nigeria today is how to create a political

systen which is itself a present advance and contains the living

possibility of further orderly advance.,. The present system of

government in Nigeria has many inconsistencles and by its nature

is unsuited for expansion on a Nigerian basis.”

The "inconsistencies" referred to by Sir Arthur were especially apparent
in the Northern Provinces, and it was hoped, by the introduction of the 1946
Constitution, to eliminate them gradually. For this purpose, the Constitution
set out to:

(a) promote the future unity of the country;

(b) exmress its present diversity; and

(c) afford increasing opportunities to Nigerians to discuss and manage

their own affa:irs.u

The future mity of the country was "promoted"” by the establishment of a
Legislative Council for the whole of Nigeria. For the first time the North and
the South were brought together for purposes of legislation.

The expression of the country!s diversity was menifested by the ereation of
the Northern, ‘Eastem and Western Regions. The argument of the advocates of
.regionalimn was that the Regions "comprised the three mein natural divisions into
which the country falls, geographically, ethnieally and in custom and outlook".
This argument is not entirely accurate. Perhaps it would be truer to say that

1/ Despateh dated 6 Deecember 1944 to the Secretary of State for Colonies.




.

the Regions were an administrative convenience. The boundaries of the Reglons

-5

ware artificially determined and do not represent any natural geographical
divisions; neither do they truly represent the main ethnic groupings nor portray
the custom and cutlook of the peoples concerned,

It is true, though, that in each Region there is a preponderant or dominant
tribe; but there are also in the Regions the less preponderant tribes who l
constitute the minorities, |

Regionalism was the chief characteristic of the Richards Constitution, and :
subsequent Constitutions adopted Regionalim as the pattern for Nigeria,

Regionalism certainly had its advantages, but it also exacerbated tribal
feelings in Nigaria.la

Until the Regions were created, the administration of the country had been
directed from I.agos‘a Although there were Lieutenant Governors located in

Ibadan for the ‘L'-Ieétem Provinces, Enugu for the Eastern Provinces and Kaduna
for the Northern Provinces, their powers were limited and they were subordinate
to the Governor of Nigeria in Lagos.. - For a country the size of Nigeria, it was
administratively very unsatisfact‘ory to govern from Lagos, and the idea of
directives emanating from Lagos from government officials who were far removed
from the provinces was resented, With Regionalism, Regional Legislatures were
ereated and the peoplss of the three Regions participated more in the conduct
of their own affairs than was previously the casse., Regionsl governments were
free to plan for the economic and social development of the Reglons and indeed
'c.héra evolved a rivalry of the Regions - a rivalry which has on oceasicns led
to political tensions.

With these developments, however, party political strife became more
pronowmnced and with it emerged the bmme of African polities, tribalism, Each
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of the tiree Regions became ldentified with one of the three political parties

b=

and becmme the stronghold of the parties.

Replonalism and Party Polities
With the possible exception of the Northern Peoples Congress (N.P.C.)

which was founded as a party for Northerners only, the other main parties, the
Astion Group (A.G.) and the National Council of Nigerian Citizens (N.C.N.C.)
from their inception sought membership from all over Nigeria and to a sertain
extent they suceeedadlo

Unfortunately, the leaders of the political parties came from different
tribes and it soon became cbvious that political leanings were influenced by
canets tribe. The N.?,c., had as its lsader the Sardauna of Sokoto, a devout

Moglem of Fulani axtraction. His aim has always been to ensure the alleround

develomment of the Northern Region so that it can catch up with the South,
The N,P.C. was accordingly organized so as to achlieve this ambition. The

membership of the party was almost entirely Northern. The Sardauna was for a

slow and orderly politieal advancement as opposed to his colleagues in the
South who sought independence in the quickest time possible. This desire of
the Southern leaders was regarded by the N.P.C, &s aimed at perpstuating the
advantsges of the South over the North and thus keep the more thickly populated
and larger North in an inferior position. The N.P.oc., apart from being a party
of Hausas, Fulanis, Nupes and Kanuris had, as an important binding force, the
Muslim religion which was the accepted religion of the four tribes just

mentioned,
Likewise, the Action Group with Awolowo as its leader, a2lthough claiming

an all-Nigeria membership, wes a party which was formed: (1) ™ic encourage

and strengbhen most sedulously all the ethnde organizations in the Western




- Y-

Region"; and (2) "to explore all possibilities for and to co=operate whole=
heartedly with other nationalists in the formation of a Nigeria-wide organization
which shall work as a united team towards the realization of immediste self=
government for Nigeria'.

The Action Group was formed mainly as an opposition party to the N.C.N.C. and
is Yoruba-dominated,

The NoG.N.C',, although country-wide, is Ibo=dominated, Its leader,

Dr. Az:l.ld.we!‘{ is Tbo and was at one time the Premier of the Eastern Region,
br, Azikiwe was one of the earliest political agitators in Nigeria., The fact
that he comes from the Ibo tribe did not make him popular with Awolowo, a
Yoruba, who saw in Dr, Azikiwe a formidable rival for political leadership in
Nigeria. The Sardauna, Azikiwe and Awolowo were each of them concerned with
consolidating the gains of their parties in their respective Regions,

The strength of the parties lay in the Regions and each party controlled
the government of the Region, Minority groups in the Regions complained of Ibo,
Yoruba or Hausa domination., The politicians exploited tribal differences only
to find that the more they did so the more they alienated such little support
as they may have had from the minorities., Tribalism became a weapon for
political manceuvres,

The fears of the minorities ultimately culminated in the appointment of
a Commission of Enquiry into those fears.

Who are Minorities?
2/
As we have seen, the population of the three Region of Nigeria is

)/ Now President of Nigeria

2/ A fourth Region, the Midwest Region, was created in 1963. This paper deals
mainly with events subsecuent to the creation of the Midwest Reglon.
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dominated in each Reglon by a major tribe. In the Western Region, the Yorubas
constitute the majority. In two of the six provinces of the Region, Benin and
Delta vinces, are to be found over 2 million people of the Edo, Urhobo,
Ibo, Ijaw, Ishan and Jerikl tribes. In the Eastern Region, the Ibos constitute
the majority, and the Tbibios, Efiks, Ijaws, Annangs and Ogonis constitute the
minority. In the Northermn Rsgion, the Fulanis, Hausas, Kanuris and Nupes who
form a religious bloc constitute the mjority‘. The minorities are the Yorubas
in the Kabba and Ilorin provinces, and the Tivs in the Middle Belt area.o

It is significant that even the major tribes may constitute a minority
outside of their Regions. This proves how artificial regional boundaries are
and disproves the contention of the advosates of Regionalism that the Regions
comprise "the three main natural divisions into which the country falls,
geographically, ethnieally and in custom and outlook". The Yorubas in Kabba
and Ilorin Provinces are as different "ethnieally and in custom and outlook"
from the Hausas and Fulanis as are the minorities in the Eastern and Western

Reglons from the Ibos and Yorubas respectively.

t_were the fe of the Minorities?
At the 1954 Resumed Conference on the Nigerian Constitution, minority
groups had expressed fears about their future, but as the matter was not on
the agenda it was decided that it should be taken up at the 1957 Conference.
At the 1957 Conference minority groups presented their claims and the
Conference decided to invite the British Seeretary of State for the Colonies
to appoint a Commission of Enquiry into the fears of the minorities with the
following terms of referenceg




"(1) To ascertain the facts about the fears of minorities in any
part of Nigeria and to propose means of allaying those fears,
whether well or ill founded,

"(2) To ndvise what safeguards should be included for ¢! s purpose
in the Constitution of Nigerdia.

"(3) If, but only if, no other solution seems to the Cammission to

meet the case, then as a last resort tc mske detailed recommenda-

tions for the creation of one or more new States, and in that

casel i

(a) To specify the precise area to be included in such State
or States;

(b) to recommend the governmental and administrative structure
most appropriate for it

(e) to assess whether any new State recommended would be viable
from an economic and administrative point of view and what

the effect of its ereation would be on the Region or Regions

from which it would be ereated and on the Federation,

"(4) To report its findings and recommendations to the Secretary of
State for the Colonies."

The Minorities Commdasion found that the fears expressed by the minority

- groupe were ethnic and religious. The ethnic fears stemmed from fears of

domination by the numerically rredominant tribes. Thus, the minority groups in

Western Nigeria were afraild of Yoruba domination as were similar groups in the

East and the North of Ibo and Hausa domination respectively. Fears of

religious domination prevailed mainly in the Northern Region vhere there were

more Muslims than animists and Christians combined.
The Commission found the fears of the minority groups to be as follows
(a) fear of domination by the numerically preponderant tribe,
especially as regardss
(1) cultural domination of the minority tribe;
(33) inequitable appointments to posts in the public service and
to various povernment boardss

{111) inecuitable award of scholarshipsj




(iv)

(v)

(vi)

(visd)

diserimination in the economic field, such as in the establishment
of research facilitiss, location of industrdies and granting of
loans to fa.mm-s‘ and businessmeng
diserimination in the provision of public services, such as roads,
light and water;
discrimination in the alloeation of parliamentary seats and in
the drawing-up of boundariss. of constituencies and in the determi-
nation of the number of members of parliament to be returned to
parliaments
diserimination in the conduct of electionsj
fears regarding the future of Local Government Councils and the
pesition of Ghiefs’o

The governments in power were accused of a tendeney to centralise
power in their own hands and 1t was feared that this practice may
be aceentuated after independence and may lead ultimately to the
assumption by the goverrments of all the powers of the local
government councils. There was also fear that by favouring those
local government councils that supported the povernments, there may
come a time when the councils will do no more than carry out the
wishes of the government. This may not be in the best interests
of the people.e. Where a local government eouncil was opposed to the
government the fear was expressed that members of the council were
enticed to join the party in power, or where that was not possibls,
the government sought to obstruet the work of the council or even
dissolved the council on the slightest pretext.

Tt was also felt that the position of chiefs in the govermment

of the country, which position had been enhanced by British rule,
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"From a mumber of witnesses we heard allegations that the Government
of the Northern People?s Congress had exhibited a sympathy with nations
of the Middle East « particularly with nations of the United Arab Republic
= which resulted from a common allegiance to Islam and which after
independence might cause a grave divergence on foreign policy between
different elements in Nigeria, It may be that this evidence was put
forward in part to sow distrust of the Northern People!s Congress in the
minds of the Commission; on the whole, a more natural alignment for
the Northern People!s Congress would be with the Sudan rather than with
Egypt, where laxity in Muslim observances is shocking to visitors from
Northern Nigeria. Nor do we believe that this is a widely held fear
among the pagan minorities of the Middle Belt area,

"But in spite of these considerations, differsnces of outlock on
foreign policy may well be a dividing factor in the new Federation, and
we believe that this real danger is one to which thinking people among
the minorities are 2live., Foreipgn policy will be a matter for the
Federation; if it were true, after independence, that the Northern

- People's Congress held views on foreign affairs quite different from

the rest of Nigeria's, they would need control of the Federal Government
to put them into effect, and they can hardly control the Federal
Government without the support of their own minorities. If the NPC

could eompel the minorities to vote for their candidates, and give them
control of foreign poliey, then the minorities might have cause for fear,
It is swrely more likely that they would have to modify their policy to
win the votes of non~luslims, ' -

"This i1s a point with wider implications, affecting policy not only
on Federal matters but on those domestic to the Region. At present the
NPC has an overwhelming majordity in the North and from a purely Northern
point of view need not perhaps concern itself much about minority votes.
But when the importance of the Federal Covernment increases, as is
likely after independence, the NPC will wish to win votes at the centre.
It can only hope to provide a federal government not based on a ccalition
in one of two cases; either it mist secure a substantial footing in
other Regions, which does not at present seem likely, or it must win
almost 2ll the seats from the Northern Region., If it is to do this it will
be necessary to coneiliate the pagan and Christian areas.”

() Fears of the Law
The allegation was that the Government of the Region may use its powers to
pass arbitrary laws against the interests of the minority. In the case

of the Northy non-Muslims were particularly frightened of the rigours of
Muslim law. In this connexion the Commission notedl'{

1/ See Chapter 10 of the Commission's Report, paragraphs 4, 5 and 6 at
pages 67=48,
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"It is in procedural rather than substantive jaw that the
distinction between Muslims and non-Muslims is most clearly made,
In theory - though as we have said, courts do not always insist on
this = the evidence of a male Muslim is of greater value than that
of a woman, a Christian or a pagan; indeed, in some traditions the
only evidence that is admissible in any degree is that of an adult
male Muslim who is regular in his cbservance of religious duties,
Some courts, we understand, do observe this distinetion 2t present
and, since there is no doubt that it does form part of the legal
tradition; it 1s understandable that minorities should be afraid that
its observance may spread., Secondly, it is open to the court to give
a Muslim accused the option of swearing on the Koran that he is
innocent; if he accepts this challenge he is discharged, being left,
if he is really guilty, to the vengeance of Heaven, This alternative,
however, is not in theory open to a Christian or a pagan, although
there are, we understand, some courts which admit a similar oath on
the Bible or on a fetish, But this is irregular and is frowned on
by the orthodox.

"There is a further distinetion, If homicide is proved or
admitted, the court normally asks the nearest relative of the deceased
whether he wishes a life to be exacted for a life; if the relative
decides to waive the right of exacting a life, the punishment may be
as 1ittle as one year's imprisonment, 100 ¢symbolie! lashes, and the
payment of compensation to the relative. This compensation varies
from Emirate to Emirate and although it has recently been increased,
is widely regarded as in any case too low, even if the deceased is a
Muslim, But if the deceased is a Christian, the texts of the Maliki
school prescribe that the compensation shall be half as much as for a
Muslim, while if the deceased is a pagan, the amount is cne=fifteenth.

"There is another class of anomaly which arises not from the
distinction made by Muslim Law between persons but from the operation
of two systems of law in the same country, The Muslim law of homiw-

clde takes no account of intention or provocation, while, under the
Common Law and under the Statute Law of Nigeria, provocation may

reduce the offence from marder to manslaughter and intention is an
essential part of the offence. As to intention, medical evidence of
the health of the deceased or the nature of the injury may provide
valuable evidence and may even indicate that no offence was commitled,
If A strikes B and B dies, that in Muslim Law 1s homicide, for which
the penalty will be death if the relatives wish it., Thus an act
committed with no intention to kill, or even with no criminal intention
at all, but followed by death and appearing to cause death, might lead
to a man's execution if committed in the jurisdiction of an Emir whose
comrt is "Grade A Unlimited", while if it had been committed two
miles away in the jurisdiction of a court with lesser powers, it would
have been sent for trial direct to the High Court and would have fallen
under the Nigerian Code, where it might be found to be no offence at
all. A ruling of the Supreme Court of Nigeria that no offence may be
pmished with a more severe punishment than might have been inflicted
under the Nigerian Criminal Code has in theory reduced the likelihood
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of this anomaly resulting in injustice, but in practice has

created an additional confusiong; because it means that Muslim

Courts must take into account two systems of law, in one of

which they have no training; indeed, the resulting situation

has been described to us as funworkable!, And if a mistake is

made, it does not follow that there will be an appeal, as would

be probable in more sophisticated communities,”

The minorities eriticized certain changes proposed by the Eastern
Regional Govermment in the system for the administration of justice. As
an instance of the change were the provisions in the Customary Courts Law,
1956, which empowered the Minister to appoint, dismiss or suspend members
of County and Disgtrict Courts. This, to the minorities, meant the control
of the Courts by the Government,

Some of the enactments of the Govermment of the Western Regilon,
notably the Chiefs Law, were similarly criticized, This Law vested the
Minister with powers to appoint and remove chiefs. It was felt that by
arrogating o himself these powers, the Minister was usurpdng the powers
of the "King makers", a traditional body common throughout Western Nigeria.

(xii) Public Order

Fears were expressed that the Regional Governments may take over the
police force and use it for intimidating their opponents. These fears
were the result of the existencs of "strongearm" groups in the three
Regions, These gfoups who were variously described to the Commission as
"hooligans" and "thugs" were very active during elections. Their main
function was to intimidate opponents of the party in power, There was
no justification whatsoever for fears relating to the use of the police
force as the control of the police is a responsibility of the Federal
Govenment’a

It can be said, and indeed the Commission so found, that many of the fears of
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the minorities were either unjustified or ill founded. In many instances the
genuine mistakes of the Regional Governments had been interpreted as deliberate
actions directed against minorities and the Commission accordingly ignored
ageusations based on such mistakes,

In regard to the fears expressed by minorities on the rigours of Muslim
law, the courts in Nigeria have alwzys applied the prineiple that no laws,
be they Muslim or Customary, will be enforced if such laws are "repugnant to
natural justice, equity or good conscience". Nigerian case law abounds with
decisions of the higher courts upsetting those of the Muslim and Customary courts,

Chiefs and traditional rulers in regafd to whose future fears were
expressed have ever since the introduction of the 1951 Constitution been sccorded
an important role in the government of the country. The Regional Constitutions
provide for Houses of Chiefs which act as a second chamber to the legislatures
of the Regionslo

Local Government Cowuneils continue to play the major role which they
played under the British, If anything, efforts have been made to modernize
the Couneils and to give them more powers within their areas of jurisdiction,
for it is realized that it is on their efficiency that ultimately depends the
peace and good government of the Regions.

Foreign policy, which also gave cause for fear, is a federal responsibility
and to date there has been no cause to suggest that the Federal Government has
been influenced by any Region in the formmlation of its foreign poliey.

Religlous intolersnce has not manifested itself in a manner to attract
attention, The few Christians and animists who reside in the North are allowed
to practise their religions and beliefs, as are the Muslims in Western and

Bastern Nigeria, Perhaps one of the outstanding achievements of the Nigerian
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Pederation is the fact that religious differences have not in any way affected

the relationships of the various psoples.

Proposals for New States
In spite of the many allegations by minorities, they did not ask for the

entrenchment of fundamental rights provisions in the Constitution, what they
asked for was the ereation of new States, This is significant.

A plausible explanation of the attitude of the minorities is that they were
advised not to ask for pguarantees by their legal advisers., Many Nigerian
lawyers participated at the various Constitutional Conferences and in spite of
their political differences, they were in agreement on one fact: that the rule
of law prevails in Nigeria and that minorities, if aggrieved, could seek redress
in the ecourts. |

'11’15 Government, also, was aware that thers were restraints in the law which
made it imposaible for it to .resor‘t to any arbitrary measures, The courts have
been fearless in the adjudieation of matters, be they between individuals or
between the individual and the Government,

The minorities wanted new States, they got instead what they did not
requestt fundamental rights. The Commission found no justification for the
ereation of new States or the alteration of existing Regional boundaries.

It was the Church groups who testified before the Commission vho asked for

guarantees for the rights of individuals.

British Attitude to Fundamental Rightg
Generally speaking, English constitutional lawyers have never been in

favour of the inclusion in constitutional instruments of guarantees pertaining

to the rights of the individual., The British Government, on the other hand, has
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given its former Africsan and Asian dependent territories written constitutions,
each containing a chapter on fundamental rights. This is an interesting
situation, for Britain herself has no written constitution.

Professor de Smith has, in an articlel{ referred to the views of some
English jurists on the subjeet of fiﬁxdamental rights. In this connection,
Bentham®s comments on the "Declaration of the Rights of Man" by the French

revolutionaries is of some interest:

"Look to the letber, you find nonsense = lock beyond the letter,
you find nothing... Natural rights is simple nonsense: natural and
impreseriptible rights, rhetorical nonsense, -— nonsense upon stilts,
But this rhetorical nonsense ends in the old strain of mischievous
nonsense: for immediately a list of the pretended natural rights is
given, and those are so expressed as to present to view legal rights."

Again, when the Simoug/ Commission on the Indian Constitution was considering
the inelusion of guarantees for the rights of individuals in the Indian

Constitution they had this to say:

"Many of those who came befare us have urged that the Indian
Constitution should contain definite guarantees for the rights of
individuals in respect of the exercise of their religion and 2
declaration of the equal rights of all eitizens, We are aware that
such provisions have been inserted in many constitutions, notably
ih those of the Furopean States formed after the War, Experience,
however, has not shown them to be of any great practical value,
Abstract declarations are useless, unless there exists the will and
the means to make them effective,"

As a further example of the attitude of British lawyers, the views of Sir
Tvor Jennings and Professor Wheare are of interest, Aceording to Sir Ivor:
", .. the English constitutional lawyer ... has never tried to

express, and does not think of expressing the fundamental ideas
which are implicit in his Constitution" ... "an English lawyer ...

1/ "Fundamental Rights in the New Commonwealth - II", (1961.) 10 International
and Comparative Law Quarterly. .

2/ lord Simon who was Chairman of the Commission was a former Lord Chancellor
of Bngland and was perhaps one of the greatest English lawyers of this

century,
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is apt to shy away from a general proposition like a horse from a
ghost," ... "On the whole the politician of tomorrow is more like to
be right than the constitutional lawyer of today." ... "the presumption
is that the constitutional guarantee of principles of civil and
political liberty is unnecessary." ... "The conclusion to be drawn
from the experience of India, Pakistan and Ceylon is ... that one
should not attempt to deal with the problems of minorities by
constitutional guarantees in Bills of Rights," 1/
In Professor Wheare’s wordst

"The ideal Constitution ... would contain few or no declarations
of rights, though the ideal system of law would define and guarantee
many rights, Rights cannot be declared in a Constitution exeept in
absolute and unqualified terms, unless indeed they are so qualified
as to be meaningless," 2/
The Minorities Commission whose Chairman, Sir Henry Willink, is a distingui-

shed English lawyer, was no doubt aware of the doubts whieh had been expressed

by various English jurists. It nevertheless proceeded to carry out its mandate,

The Co sion and ental Rights

At the 1957 Constitutional Conference held in London in May and June 1957,
it was agreed that provision should be made in the Independence Constitution
for fundamental rights and that the Secretary of State's legal advisers should
prepare, in the light of the memoranda submitted to the 1957 Conference and
the discussion on them, draft clauses for insertiocn in the constitutional-
insﬁ:,r"u:'msrn'c..'al0 These clauses were to be submitied to the governments of the

different Regions of Nigeria and were to be considered at the resumed Conference

held in London in September and October of 19592{

Jennings:’ Some Characteristics of the Indian Constitution (1953), ppe 3=,
48, 543 The Approach to Self-Government (1956), pp. 100, 110,

Wheare: Modemn Constitutions (1951), p. Ti.

R

Conference on the Nigerian Constitution held in London in Mey and June
1957 = Conference Repart (Gmmd. 207 para. 67).




The wishes of the Conference were duly carried out; and the Commission
in recommending the inclusion of guarantees in the Constitution had this to say:

Frovisions of this kind in the Constitution are difficult to
enforce and sometimes diffiecult to interpret, Nevertheless, we think
they should be inserted. Thelr presence defines bellefs widespread
among demoeratic countries and provides a standard to which appeal may
be made by those whose rights are infringed. A Government determined
to abandon demoeratic coursss will find ways of violating them but they
are of great value in preventing 2 steady deterdioration in standards of
freedom and the unobtrusive encroachment of a Govemment on individual
rights, We have therefore considered what provisions might suitably
be inserted in the Constitution and have given particular attention

to the Convention on Human Rights to which, we understanc, Her Majestyts
Government has adhered on behalf of the Nigerian Government, Where the
matter which we think needs expression has already been provided for in
the Convention on Human Rights, we simply place below the relevant
provision in that Convention, but we do not necessarily recommend the
exact wording of the Convention and it may be that constitutional
lawyers will wish to draft in different terms." )/

It is felt that but for the wide terms of reference of tl'le Commission they
may have been averse to the inclusion of any fundamental rights in the Nigerian
f.‘;.r.:rnsti-tution'. One 1s forced to this conclusion when it is recalled that the
Commission was enjoined "to ascertain the facts about the fears of minorities
in any part of Nigeria and to propose mesans of allaying those fears whether well
or i1l founded", The evidence heard by the Commission and considered by them
would appear to indicate that many of the fears of minorities were ill founded.
The minorities, we have seen, were not interested in fundamental rights as
such, they were interested in the creation of separate states of their own.

This the Commission found unnecessary; but as it was part of their duty to
mropose means of allaying the fears of minorities and to make recommendations

as to the safeguards to be included in the Constitution, the Cormission accepted
the proposal by the Church groups.

1/ Paragraph 38 of the Commission Report at page 97.
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The Cormission divided into five groups the fundamental rights which they

comnended should be included in the Constitution. These were:
Group A - Life and Liberty

(1) The right to 1lifes

(14) 4inhuman treatment;

(i31) slavery or forced labours
(iv) libertys ’

(v) oprivate and family life,

Croup B = Administration of Justice
(i) Judiclal procedure;

(1i) retrospective cffect of acts that were not criminal when they

were committed,

Group C -~ Social Freedom

(1) Presdom of expressiong

(11) freedom of peaceful assembly;
i41) freedom of movement;

(iv) the right to marry.

Group D = Rights conceming Religion
(i) Freedom of religionj

(14) religious education,

Group E - Diserimination

{1) The enjoyment of fundamental rights without diserimination;
{11) protection against discrimination;

(111) the enforcement of fundamental rights,







i
N
N

L]

to hear and determine any application made to it in pursuance of
this section and may make such orders, issue such writs and give
such directions as it may consider appropriate for the purpose of
enforeing, or securing the enforecement, within that territery of
any rights to which the person who makes the application may be
entitled under this Chapter, '

(3) Parliament may make provision with respect to the practice and

procedure of the High Courts of the territories for the purpose
of this section and may confer upon those courts such powers in
addition to those conferred by this seection as may appear to be
necessary or desirable for the purpose of enabling those cowrts
more effectively to exercise the jurisdiction conferred upon
them by this section,”

Section 115 of the Constitution referred to above provides for the inter-
pretation of the Federal and Regional Constitutions. If a question of interpre-
tation ardses in any of the Courts of the Federation other than the Supreme
Court, the High Court of a Region, or a Courts-Martial and the court is of the
opinion that the question involves a substantial question of law, the court may,
on the application of any party to the proceedings, refer the question to the
High Court having jurisdieticn in the particular area and the High Court shall
refer the cuestion to the Supreme Court if it involves a substantial question
of laws or the High Court may otherwise remit the question to the court that
made the reference to be disposed of in accordance with such directions as the
High Court may see fit to give,

It is needless to state that the Courts have been selzed with cases on

fundamental rights. A digest of some of the decisions forms Appendix "B" to

this paper.

Coneclusions

To anyone familiar with the law and the system of the administratlon cof
justice in Nigeria the fundamental rights provisions in the Constitution have in

no way altered the basic concepts of law or justice as known to Nigerians. The
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entrenchment of the provisions, however, will ensure that they cannot be easily
repealed; for to do so successfully an Act of Parliament drafted for this
purpose will not come into operaticn unless each legislative house of at least
three Regions has passed 2 resolution signifying eonsent to its having effect.
Moreover, a bill for an Act to alter thes provisions shall not be passed in
either House of Parliament unless it has been supported on second and It.hird
readings by the votes of not less than two~thirds of all the members of that
Housa.o .

Fundamental rights are thus safely entrenched in the Constitution and, what
is more, the citizens of the country are mmm of thelr constitutional rights
and have never hesitated to defend these rights in the courts, The recent
erisis in Nigeria is a good illustration of the desire of Nigerdans to defend
their democratic rights, The erisis arose because many people felt that they
were denied the right to campaisn freely in certain Reglons during the last
Federal Elections., Although the erisis is over, there are pending in the courts
election petitions against some of those who successfully contested the elections.

Instances of the determination of Nigerians to uphold the prineiples of
democracy can be given, but perhaps one significant illustratiosn will su.fficale
About a year ago, an attempt was made to introduce leglslation cealing with
preventive detention., The entire country opposed the proposed legislation, and
the povernment was forced to abandon it‘..

What is the Nigerian conceplt of democracy? Perhaps this question can best
be answered in terms of the following quotation from Sir Winston Churchillls

"Seeond World War"l‘.,

"... It has been said that the price of frsedom 1s eternal vigilance,
The cuestion arises, What is freedom? There are one or two quite

1/ Volume VI, page 111,
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simple, practical tests by which it can be known in the modern world
in peace conditions, namely:

"Is there the right to free expression of opinion and of opposition
and criticism of the Government of the day?

"Have the pesople the right to turn out a Government of wnich they
disapprove, and are constitutional means provided by which thsy can
make their will apparent?

"Are thelr courts of justice free from violence by the Txecutive
and from threats of mob vioclence, and free of all association with
particular political parties?

"Will these courts administer open and well-established \aws which
are assoclated in the human mind with the broad principles of dezency
and justice?

"Will there be fair play for poor as well as for rich, forr mivate
persons as well as for Government officials?

"Will the rights of the individual, subjeet to his duties 1o tle
State; be maintained and asserted and exalted?

"Ts the ordinary peasant or woriman who is earning a living Y
daily toil and striving to bring up & family, free from the fear ihat
some grim police organisation under the control of a single party ,..
will tep him on the shoulder and pack him off without fair or open
trial to bondage or ill-treatment?"
Any Nigerian will answer all of Sir Yinston's seven questions with an
emphatie "YES"}
Nigerians consider as sacred their indepencdence and cherish their freedm,

In the words of the President of the Federal Rejublic of Nigeria, Dr. Nnamdi

Azikiwe?
" es if independence means the substitution of indigenous tyramny
for alien rule, then those who struggled lor the independence of
former colonial territories have not only desecrated the cause of
freedom, they have betrayed their peoples."
These are the words of one of the foremost nationalists on the Afriean
Continent, They are words which portray the determination of the people of

Nigeria to uphold the principles of demoeracy.
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Appendix A

FUNDAMENTAL RIGHTS

18. (1) No person shell be deprived int
of the sentence of a court in respect ©

ntionelly of his life, save in execution
a criminal offence of which he has been
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found gullty.

(2) A person shall not be regarded as having been deprived of his life in
contravention of this SF.’CL.I.QL if he dies as the result of the use, to such extent
and in such circumstances as are permitted by law, of such Pforce ez is reasonebly

Justifiable -
(a) for the defence of any person from violence or for the defence

of property;

(b) in order to effect en arrest or to prevent the escape of g person
detained;

(c; for the purpose of suppressing a riot, insurrection or mutiny;or

(d) in order to prevent the commission by that person of & criminal
offence,

(3) The use of force in any part of Nigeris in circumstences in which and
to the extent to vhich 1% would have been authérized in that part on the first
day of November 1959, by the Code of Criminal Lew established by the Criminal
Code Ordinance (a), as amended, shall be regarded as reaconsbly Justifisble for
the purposes of this section.

19. (1) No person shall be subjecied to torture or to inhumen or degrading
punighment or gther treatment,

(2) Nothing in this section siall invalideté any lew by reascn only that it
authorizes the infliction in zny pert of Higeria of any punishment that was lawful
and customary In that part on the filrst day of Hovenber, 1959.

20. (1) ¥o person shsll be held in slavery or servitude.
(2) Y¥o person shaell be required to perform foresd labour,

{(3) For the purposes of this section “"forced l“LhQLI‘" doea not include -
(a) eny lebour required in ronsequence of the sentence or order
of a court;
(b) eny labour required of nembers of the armed forces of the

Federation in pursusnce of their duliss =s such or, in the case of perszons
who have conscientious objections te service in the svmed forces, eny
lsbour required insteszd of such gervice;

(c) any labour required in the event of eny emergency or celamity
threatening the life or well-being of the community; or

() eny lebour that forms part of normel communal or other civil
obligations.

21, (1) No persom shall be deprived of his personal liberty save in the following
cases and in accordance with a procedure permitted by lav -
(a) in conseguence of his unfiitness to plead %o a criminal charge,
in execution of the sentence ot order of & court in respect of a criminal
offence of which he hes been found guilty or in the execution of the order
of a court of record punishing him for contempt of itself;

(a) Law of Nigerie, Rev. 1948, Chapter 42,
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(b) by reason of his faillure to comply with the order of a court or
in order to se cw_“ the £ 11 ilwent of any obligaticon imposed upon him by lsw;

(c) for the purpose of bringing him before a court in execution of
the order of a court or upon reasounble suspicion of his hewving committed
2 criminal offence or to such extent as msy be reasonob 7 necessary to
-prevent his comitting a crim msl offence;

(d) in tbr case of a . pezson iho has not attained the age of twenty-
cne years, for the pwrpos wation or welfare;

e) in l,m case 05“ _ sons suffering from infectious or contagious
disease persons of unsound mind, pefszozs addicted te drugs or alcohol or
vagrants foi the purpose of their caye or treatment or the protection of
the community; ov

() for the purpose of ;::rev-:—;n-a-,ﬁ.ng the unlawful entry of any person
into Nigeria or for the purpoze of effecting the expulsion, extradition
or other lawful removel from Nigeria of any person or k_,.= taking of
proceedings relating thereio,

(2) Any person who 1s arrested or detained shall be prouptly informed, in
languege that he understands, of u“rz;.' reasons for his arrest or detention,

(3) Any perscn who 1s srrested or detained in gccordance with paragraph
(c) of subsection (1) of this section shall be brought before a court without
undue delay end if he is not tricd within e reascnible time he ehall (without
prejudice to any further proceedings that mey be brought against him) be
released either unconditionelly or upon such comditions as are reasonsbly
necessary to emsure that he zppears for trisl at & laeter date,

(4) Any person who is unlawfully arrested or detained shall be entitled
to compensation.

(5) Nothing in this section shall invalidate emy lew by reascn only that
it euthorizes the deiention for a period not exceeding three momths of a member
of the armed forces of the Federation or a member of & police force in execution
of a sentence imposed by an officer of the armed forces of the Federation or
& police force, ns the cese mey be, in respect of an offence punishable by
such detention of which he has been found guilty.

Sl

22, (1) 1In the determinaticm of his civil rights and obligationa a person
chall be entitled to a fair hesring within a reasonsble time cc,f a court or
other tribunsl established by lav and comstituted in such manner as to secure
its independence and impartiality:

Provided that nothivg in this subsectior shell invalidate any lavw by reason
auly that it confers on emy person or euthority povwer to determine ~

(a) questions arising in the administration of a law that affect or mey

affect the civil rights and obligations of any person; or

(b) chieftainey questions.

(2) Whepever any persocn is charged with a criminel offence, he shall,
unless the charge is withdram, be entitled to a fair hearing within a reascnable

tire by a court.
(3) The proceedings of 2 court or the proceedings of any tribunal relating

to the matters mentioned in subsection (1) of this secticn {including the
ennouncement of the decisions of the court or tribunal) shell be held in public:
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{a) a court or such a tribunal may exclude from its proceedings persons
other than the parties thereto in the interests of defence, public safety,

public order, public morality, the welfare of persons vho have not attained
the age of twenty-one years, the protection of the private lidves of the
parties or to such extent as 1% may comsider necessary by reason of special
circumstances in which publicity would be contrary to the interests of
Justice; and )

(b) if in eny proceedings before a court or such a tribunel a Minister
of the Government of the Federation or a Minister of the Government of a
Region certifies that it would not be in the public interest for sny matter
to be publicly disclosed, the court or tribunsl shall make arrangements for
evidence relating to thet matter to be heard in private end sghsll take such
other action as mey be necessary or expedient to prevent the disclesure of
the matter,

(4) Bvery persen who is charged with e criminal offence shall be presumed
to be ilnnocent until he iz proved gulliy;

Provided that ' nothing in this section shall invalidate eny lav by reascn
only that the law imposes upon any such person the burden of proving particular
facts. .

(5) Every person who is charged with a eriminal offence shall be entitled -

(a) to be informed promptly, im language that he understands end in
detail, of the nature of the cffence:

(b) to be given adequate time snd facilities for the preparation of his
defence;

(c) to defend himself in person or by persons of his own choice who are
legal practiticoners;

(4) to examine in perscn or by his legal representatives the witnesses
called by the prosecution before any couri and to obtain the attendance
and carry out the examination of witnesses to testify on his behslf before
the court on the same conditions as those applying to the witnesses called
bty the prosecution; and i

(e) to have without payment the assistence of en interpreter if he cannot
understand the language used at the trial of the offence:

Provided that nothing in this subsection shall invalidate any lsw by reascn
only that the lev prohibits legal representation in a court established by or
under the Native Courts Law, 1956, the Sharia Court of Appeal Law, 1960, or the
Court of Resolution Lew,; 1960, of Northern Nigeria (a), the Customery Courts Law,
1956, of Rastern Migeria (b), or the Customary Courts Lav of Western Nigeria (c),
as smended, or sany lav replacing sny of those laws.

(6) When eny person is tried for amy criminal offence, the court shall
keep a record of the proceedings end the accused person or eny person authorized
by hin in that behalf shall be eutitled to cbitain copies of the record within a
reasonable time upom payment of such fee as msy be prescribed by law.

(7) Fo person shall be held to be guilty of a criminal offence on account
of eny ect or omission that did not, at the time it took place, comstitute such
an offence and no penalty shall be imposed for any criminal offence heavier than
the penzity in force at the time the offence was comuitted.

Lev Mo. 21 of 1956.
) Lawvs of Western Nigeris, 1959, chapter 31.

(g} Lew . 6 of 1956 end Nos. 16 and 17 of 1960.
[+3
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{8) No person who shows that he hes been tried by euy competent court
for a crimipel offence end either convicted or acquitted shall agnin be tried
for that offence or for a criminesl of.’f; ce having the seme ingredients as that
offence save upon the order of o supericy court; and no person who shows that
ke has been pardoned for a criminal offence shall again be tried for that offence,

(9) Mo person who is tried for o criminal offence shell be compelled to
give evidence at the trial.

(10) No perscn shell be convicted of a eriminal offence unless that offence
ie defined and the penalty therefor is prescribed in a written law:

Provided that nothing in this subsection shall prevent a court of record
from punishing sny person for contempt of itself notwithstanding that the act
or omission consiitubing the contempt is not defined in a writien lew and the
penalty therefor is not so prescxribed.

23. (1) Every person ghell be entitled to respect for his private and femily
life, his home end his correspondence,

(2) Nothing in this section shall invelidate any law that is reasonably
Justifieble in _a democratic scclety ~
(a) in the interest of defence, public sefety, public order, public
morality, public health or the econcmdc well-being of the commmity; or
(b) for the purpose of protecting the rights and freedom of other persons.

2%, (1) Every person shall be entitled to freedom of thought, conscience and
religion, including freedom to chenge hiz religion or belief and freedom, either
alone or in commmunity with others and in public or in private, to manifest and
propagete his religion or belief in worship, teaching, practice and observance.

(2) He person attending amy place of education shall be required to receive
religious instruction or to teke part in or attend any religious ceremony or
observances if such instruction, ceremony or observences relate to a religion
other than his owmn

(3) ¥Wo religious commumnity or denominetion shall be prevented from
providing religious imstruction for puplls of that commmity or denomination
in any place of education maintained wholly by that cormunity or denomingtion.

(L) Nothing in this section shall invalidate any law that is reasonably
Justifiable in = democratic scociety -
(a) in the interest of defence, public safety, public order, public
morality or public health; or
(b) for the purpose of protecting the rights and freedom of other
persons, including their rights znd freedom to cbserve and practice their
religions without the unsolicited intervention of members of other religions.

25. (1) Every person shall be entitled to freedom of expression, including
freedom to hold opinions and to receive and impart ideas and informastion without

interference.

{(2) HNothing in this section shell invalidete any law that is reasonably
Justifiable in = democratic soclety -
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{a) in the interest of defence, public safety, public order, public
morality or public health;

(v) for the purpose of protecting the rights, reputetions end freedom
of other persons, preventing -;, 1@ 6: sclosure of information received in

confidence, maintaining the euthority and independence of the courts or
regulating telephony, wireless b;oh.d::om ing, television, or the exhibition
of cinematogreph films; or

(e) imposing restricticns ypon persons holding office under the state,
menmbers of the armed forces of the Federation or members of a police force.

26. (1) Every person shall be entitled to mssemble freely and sasociate with
other persons, and in particular he may form. o; belong to trade unions and other
assoclations for the protection of his interests.

(2) RNothing in this section shall invelidate any law that is rvascmably
Justifiable in a democratic society -

(a) in the intersst of defence, public safety, public order, public
morality or public heslth;

(b) for the purpose of protecting the rights and freedoms of other
persons; or

(c) tmposing restrictions upon perscas holding office under the state,
members of the armed forces of the Federation or meabers of a police force.

27. (1) Every citizen of Nigerias is entitled to move freely throughout Higeria
and ©0 reside in eny part thereof; and no citizen of Higeria shall be expelled
from Nlgeris or refused entry thercto

(2) Nothing in this section shell invelidate eny law that is reessonably
Justifisble in u democratic society <

(a) restricting the movement or residence of any person within Nigeria
in the interest of defence, public safety, public order, public morality
or public health;

{b) for the removal of perszens from Nigeria to be tried ocutside Higeria
for criminsl offences or to undergo imprisonment outside Higeria in execution
of the sentences of courts in yespect of criminal offences of which they
have been found guilty;

(c) imposing restrictions upon the movement or residence within Nigeria
of members of the public scrvice of the Federation or the public service
of a Region, menbers of the armed forces of the Federation or msubers of .
a police force.

(3) Rothing in this section =hall invalidste any law by reasson only that
the law imposes restrictions with respect to the acguisiticm or use by any person
of lend or other propervy in Nigeria or any pert thereof:

(4) HNothing in this secticn shall invalidate eny lew by reason only that
{the lew provides for the removel or exclusion of s persom who is or was a chief

by reference to & territory or a part of a territory from & particulsr area

within that territory.

28. (1) A citizen of Wigerie of a particular commmity, tribe, place of origin,
religion of political opinicn shall not, by reason only that he is such a person -
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essly by, or in the practical spplication
of, any law in force in I or auy cxecutive or alministrative ection of
the Government of the Federation or 1“ Covernment of a Region to disabilities
or restrictions to vhich eciti ’L'."..o of Nigeria of other commnities, tribes,
places of origin, :a}.}g cns or political opinions are not made subject; or

(b) be accorded either thn.as‘i.g by, or in the practical epplication of,
eny lev in force in Nigeris or eny such executive or administrative sction

ny privilege or adventaege thet is not conferred on citizens of Nigeria of
other commmities, tribes, places of origin, religions or pelitical opinicms.

(2) Wothing in this section shall invelidate any law by reason only that
the law -

(2) preserives qualifications for ecervice im am office under the state
or as a member of the symed forces of the Federation or a member of a
police force or for the service of a body corporate establiched directly
by law in forece in Migeria;

m{ imposes restrictions with respect to the gppointment of any person
%o an office under the state or as o member of the armed forces of the
Federation or a meuber of a police force.or to an office in the service
of a body corporate established directly by emy law in force in Nigeria;

(c) imposes restrictions with respect to the acauisition or use by eny
person of land or other property: or

(4) smposes any disebility or restriction or accords eny privilege or
advantage that, having regerd to its nature end to specisl circumstsnces
pvertaining to the persoms to vhowm it spplies, is reascnebly Justifigble in
a democratic socliety.

29. (1) An Act of Parlisment chall not be invalid by reasen only that it
provides for the taking, during periods of cmergency, of measures that derogate
from the provisions of section 15, 21, 22 or 28 of this Constitution, but no
such measures chall be tsken in pursuance of any such Act during emy period

of emergency save to the extent that those measures are reasonably justifisble
for the purpose of dealing with the situation thet exists during that period
of emorgency:

Provided that nothing in this section shall authorise eny derogation from
the provisions of section 18 of this Comstitution except in respect of deaths
resulting from acts of war or zny derogation frem the provisions of au'bsection
(7) of secticn 22 of this Constitution.

(2) In this section "periocd of emergency” meens a period of emergency
for the purposes of section TO of this Coustitution.

30. (1) vhere -
(a) eny person is detained in pursusnce of an Act of Parlisment
derogating from the provisicms of section 21 of this Comstitution; or
(b) the movement or residence of soy person within Nigeria vwho is a
citizen of Bigerie is lawfully restricted (etherwise than by order of
a court) in the interest of defence, public safety, public order, public
norality or public health,
that persen shall be entitled to require thet his case should be referred within
one month of the begimming of the period of detention or restriction and
thereafter during that period ot intervals of not more than six months to a
tribunal esteblished by lev and that tribunal mey maske reccrmendations concerning
the necessity or expediency of continuing the detention or restriction to
the suthority that has ordered 1G:
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Provided that such authority, waless it 1s otherwise provided by law,
ghall not be obliged t0 act in accordance with any such recommendation.

(2) A tribunal estéblished for the purposes of this section shall be
constituted in such msnner as to ensure its independence and impartislity and
its chairman shall be 2 legal practitioner eppointed by the Chief Justice of
Higerda.

31. (1) Xo property, movable or immoveble, shall be teken possession of
compulsorily and no right over or interest in any such property shall be
ecquired compulscorily in any part of Nigeria except by or under the provisions
of a lay that -
a) requires the peyment of adeguste compensation therefor; and
b) gives to amy person claiming such compensation & right of access,
for ithe determinmtion of his interest in the property and the amount of
compensetion, to the High Court having Jurisdiction in that part of Higerie.

(2) Nothing in this section shall affect the operation of sny law in
force on the thirty-flrst day of March, 1958, or any law made after that date that
amends OF replaces eny such law and does not -
(a) 244 to the kinds of property that msy be teken possessier of or the
rights over and interests in property that may be scquired;
(b) 244 to the purposes for which or circumstances in vhich such
property mey be taken possession of or scquired;
(c) moke the conditions governing emtitlement to sny compensation or
the smount thereof less favoursble to apy person owning or interested in
the property; or
* (d) deprive any person of any cuch right as is mentioned in paragraph (b)
of subsection (1) of this section. :

(3) XNothing in this section shall be construed es affecting any general
law

for the imposition of pemalties or forfeituvres for breach of the
law, vhether under civil process or after conviction of an offence;

(c) relating to leases, tenancies, mortgages, charges, bills cf sale
or eny other rights or obligations arising out of contracts;

{a) relating to the vesting and adwinistration of the property of persons
adjudged or otherwise declared bankrupt or insolvent, of persons of unsound
mind, of deceased persoms and of companies, other bodies corporate and un-
incorporate societies in the course of being wound up;

{e) relating to the execution of jJudgments or orders of courts;

f) providing for the teking of possession of property that 1s in e
dengerous state or 1s injuricus %o {the health of humaen beings, plants or

{a} for the imposition or enforcement of any tax, rate or due;
b

»

(g) relating %o ememy property;

h) relating 4o trusts end trustees;

i) relating to the limitation of actions;

5) relating to property vested in bodies corporate directly established
by eny law in force in Higerie;

(k) relating to the temporaxry taking of possession of property for the
purposes of any examination, investigation or enquiry; or

(1) providing for the carrying out of work on lend for the purpose of
soil-conservation.




v&"t

Special
Jurisdiction

of High Couxtis
in relation
to this
mmo

Inter-

pretation of
Chapter III.

(h) The provisions of this section shall epply in relation to the compulsory
taking of possession of property, movable or immovable, and the compulsory
acquisition of rights over end interests in such property by or on behelf of
the state.

32, (1) Any persom who alleges that any of the provisions of this Chepber
has been contravened in eny territory in reletion %o him mey epply to the High
Court of thet territory for redress.

(2) Subject to the provisions of section 115 of thie Constitution, the
High Court of a territory shall have original jurisdiction te hear and determine
any application made to it in pursusnce of this section aund mey make such orders,
issue such writs and give such directions as it may consider appropriate for
the purpose of enforcing, or securing the enforcement, within that territory
of any rights to which the person vho makes the epplication wey be emtitled
undey this Chapter.

(3) Perliament mey make provision with respect to the practice and
procedure of the High Courts of the territories for the purposes of this section
and msy confer upon those courts such powers in addition to those conferrved
by this section es mey sppear to be necessery or desirable for the purpose of
enabling those courts more effectively to exerciee the Jurisdiction conferred
upon them by this section.

35. Without prejudice to the gemerality of section 165 of thie Constitution,
in this Chapter, unless it is otherwise expressly provided or required by the
context -
"court” meens eny court of lav in Nigeria but, except in relation to &
member of the armed forces of the Federation, does mot include a courte
wartiel;
"lew" includes en unwritten rule of lew;
"mexiber of the ermed forces of the Federation" includes sny person
who is subject to meval, militery or air-force lawh and
"mewber of & police force” includes a person who is subject to any
law relating to the discipline of a police force.




Appendix B

CASES DECIDED BY THE NIGERIAN COURTS IN WHICH THE "FUNDAMENTAL
RIGHTS" PROVISIONS OF THE NIGERIAN CONSTITUTION WERE DISCUSSED

Freedom of conscience, freedom of expression and peaceful assembly and associstion

1. Dshiru Cheranci vs. Alkali Cheranci (1960 N.N.L.R.2k) The defenddnt was
convicted of "ineciting a young boy to participate in politics" under the
Northern Region Children and Young Persons Law, 1956. In his eppeal, the
defendant asked the High Court of the Northern Region to declare certain sections
of the statute void, on the ground that these sections were incomsistent with
paragraphs 7-]-'{ 82/ and 92/ of the Sixth Schedule of the Nigeria (Constitution)
Order in Council, 1954, as emended, which deals with "fundamental rights".

The Court stated Athat there is a presumption that the Legislature has
acted constitutionally and therefore the burden of proof rests with the person
challenging the constitutionality of a statute. The Court held that the
sections of the statute in question did not constitute an encroachment on
paragraph 7 deeling with that freedom of conscience, but that they did restrict
the fundamental human righits to freedom of expression and to peaceful assembly
as set forth in paragraphs 8 and 9 of the Constitution. The Court stated that
"...a restriction upon a fundamental humen right must before it may be considered
reasonably justifisble (a) be necessary in the interest (in the present case)
of public morals or public order; and (b) must not be exeessive or out of proportion
to the object vhich it is sought to achieve." After taking into account the
immaturity end the potential irresponsibility of young perscns and the fact that
the Northern Region was Just emerging into self-government, the Court concluded
that the Legislature was Justified in controlling the political activities of
Juveniles. In dismissing the appeal, the Court held that the statute did not
violate the constitutional gusrantees specified in parsgraphs 8 and 9.

1/ The Sixth Schedule to the Nigeria (Constitution) Order in Council, 195k,
as emended, deals with fundamental rights. The text of paragraph 7 of the
Sixth Schedule is the same as the text of Section 24 of the 1963 Constitution
which eppears in Appendix "A".

g/ The text of paragraeph 8 of the Sixth Schedule to the Nigeria (Constitution)
Order in Council, 1954, as amended, is the same as the text of Section 25
of the 1963 Constitution which eppears in Appendix "A".

2/ The text of paragresph 9 of the Sixth Schedule to the Nigerie (Constitution)
Order in Council, 1954, as amended, 1s the same as Section 26 of the 1963
Constitution which appeers in Appendix "A",
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Freedom of conscience, frecdom of expression and peaceful assembly and association

2. Oleswoyin vs. the Attorney-Genmeral of the Northern Region (1961 All N.L.R.269).
The plaintiff sought e declaratory Judzment to the effect that certain sections
of the Northern Region Children and Young Persons Law, 1958, (see above paragraph
1), were invalid as they conflicted with paragraphs 7-1-/ 3 Bg/ and 92/ of the 1954
Constitution. He alleged that he was entitled to give political instruction
to his children and that this right was endengered by the sanctions imposed
by the statute. The High Court dismis ed the case on the ground thst no
right of the appellant was shown to have been infringed end that it would be
contrary to principle to make a declaration in vacuo.

The Pederal Supreme Court affirmed the dismissal by the lower Court
and held that a judgment could be granted only in ceses where it is proved
that the plaintiff has a direct interest in the outcome of the proceedings.
In this case, the plaintiff failed to establish that there was an imminent
danger that penalties would be imposed, since no legal action was pending
or threatened.




Freelom of conscience and freedom from discrimination

3. Ojiegbe and anor vs. Ubani end snor (1961 All N.L.R.277). The plaintiffs

filed an election petition concerning the election in the Aba Central constituency

for the Federal House of Representatives, which had been held on Saturday, 12
Decenber 1959. They objected to the election results because they, along
with six or seven thousand other Seventh Day Adventists in the constituency,
were under a disability during the election. They stated that the ethics
of thelr religion restricted many activities, including voting, on Saturdsy,
which is their Sabbath.

On appeal, the Federal Supreme Court held that there was no substance
in the contention that the holding of an election on a Saturdey violated
the plaintiffs' rights under paragraphs ﬁ/ and uy of the 1954 Constitution.
It drev attention to the fact that the application to have the polling date
changed on the basis that fundamental human rights were infringed was made
neither at the time that the Elecioral Commission refused to alter the polling
date nor during the trial in the lower Court. The Court observed that the
defeated candidate had lost the election by more than twenty thousand votes,
therefore, even if all of the six or sevem thousand Seventh Dey Adventists
hed cast their votes in favour of the candidate, the results would have been

the same.

4/ The text of paragraph 11 of the Sixth Schedule to the Nigeria (Comstitution)
Order in Council, 1954, as amended, is the seme as the text of Section 28
of the 1963 Constitution vhich appears im Appendix "A".
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Frecdom of expression

4, In the case of Director of Public Prosecutions vs. Obi (1961 A1l N.L.R.186)
the defendant was prosecuted for sedition under Sections 50 and 51 of the
Criminal Code., He had published end distributed a pamphlet entitled "The
People: Facts you must know", which contained inter alia the following
statements concerning the Government of Nigeris: "down with the enemies of the
people, exploiters of the weak and oppressers of the poor...." Under the
Code, it is an offence to bring the Government into hatred or contempt or
to incite dissatisfaction sgainst the Government.

The Federal Supreme Court was asked by the High Court of Lagos to
determine whether these Sections of the Criminal Code had been modified
hy Section 2’&2/ of the Constitution of 1960 The Court held to the contrary
and went on to state that the laws in gquestion vwere not in conflict-with
the right of freedom of exXpression guaranteed Ly Section 2k. In the opinion
of the Court, the Code did not prevent fair criticism but only prohibited
publications inciting contempt of the Government. The Court found that
it 18 Justifiedble in a democratic soclety to take preceutions to preserve
public order and this msy necessitate the prohibition of acts which, if
not restrained, might lead to disorder even if those acts, in and of them-
selves, would not do so directly.

The text of Section 2k of the Second Schedule to the Nigeria (Constitutiom)
Order in Council, 1960, is the same ac the taxt of Section 25 of the 1963
Constitution which sppears in Appendix "A",




Freedom of expression

5. The Gueen vs. Amalgamated Press of (Nigeria) Itd. and enor(1961 All B.L.R.199).
The Federal Supreme Court had before it two questions which had been referred
by the High Courl of Lagos:

(4) whether Sections 50 end 51 of the Criminal Code (see sbove paragraph &)
relating to seditious pullications egainst the Government was mvalidated
by Section 2)+-/ of the 1960 Constitution; and

(i1) wvhether Section 59 (1) of the Criminal Code relating to the spreading
of "false news likely to cause fear and alarm to the public"is violated
by Section 24 of the Conctitution.

In ensvering the first question in the negative, the Court referred to

the case of the Director of Public Prosecutions vs. Obi.(see above pa'i‘agraph ‘F)
Regarding the second question which the Court also answered in the negative,

it was held that Section 24 of the Constitution "guaranteed nothing but ordered
freedom” and therefore that section could not be used as a licence to spread
felse news likely to cause fear and alarm to the public. :

Right to a feir hearing in the determination of "eivil rights"

6. Merchants Bank Ltd. vs. Federal Minister of Finance (1961 A1l N.L.R.598).
The sppellant challenged an order, revoking its licence made by the Minister
of Finance, under the Banking Ordinsnce. The eppellent maintained that the
Ordinance vested the powers of revocatiom in the Minister of Finance, in
viclation of paragraph 5 of the Sixth Schedule of the 1954 Comstitution,
vhich provides that a Court is the final arbiter of "ecivil rights and obli-
gations",

The Federal Supreme Court found that since the bank had acquired the right
to carry on business under the Ordinsnce, it could not thereafter claim that
such right could be revoked only in the meanner prescribed by the Constitutionm.
The Court took note of the matters dealt with in the Sixth Schedule and also
examined the context in which the phrase "civil rights end obligations" eppears
in paragreph 5 (1)--/ In dismissing the appeal, it concluded that the right
to engage in banking is mot a "civil right" protected by the Constitution.

6/ Tne text of paragraph 5 (1) of the Sixth Schedule to the Nigeria (Constitutiom)

Order in Council, 195k, as amended, is similar to the text of Section 22 (1)
of the 1963 Comstitution which appears in Appemdix "A".
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Right to a fair hearing in criminal cases

7. Gokpa vs. Inspector General of Police (1961 All N.L.R.423). The High
Court of the Eastern Region ordered a new trial to the defendant on the
ground that the first triel contravened the provisions of Section 21 (2

of the 1960 Constitution which deals with the right of an sccused to a fair
trial. On the trial date neither defendant nor his counsel appeared and the
Magistrate ordered a bench warrant to be issued against the defendant. The
case was adjourned to the following dsy, when the defendant appeared amd
requested an adjournment on the ground that his counsel was unavailable.

The request was denied and the Magistrate proceeded with the trial on that
date. The defendant refused to give evidence, did not crosc-examine witnesses
and 414 not take an active part in the proceedings. There was no evidence
that the defendent or his counsel had been informed of the scheduled date of
trial.

The appeals Court concluded that the failure of the defendant and his counsel
t0 appear was excusabls. It ordered a new trial, and held that the Magistrate
should have endeavoured to ensure that the aceused is given an opportunity to
defend himself with the aid of counsel in accordence with the provisions of
Section 21 (2) of the Constitution.

The ri.ggt %0 cqmsel in criminal cases

8. Shemfe vs. The Commissioner of Police (1962 N.N.L.R.87). The defendant
requested an adjowrnment on the ground that his counsel wes unable to appear
in the pending criminal proceedings. The only way to furnish legal represen-
tation to the defendant would have been to adjourn the case for a third time
since it appeared that no other counsel was available. ‘

On appeal, the defendant asked the High Court of the Northern Region to
rule thet the denial of his request resulted in an "unfair"™ trial becsuse he
was obliged to act as his own coumnsel. The High Court took note of the fact
that the absence of counsel was unexplained and concluded that it was unjustified.
In the opinion of the Court the absence of counsel was not occasioned by the
Magistrate but rather by the counsel of the defendsnt. It held that, in these
circumstances, the absence of counsel was not a denial of the right to counsel
in ecriminal cases specified in Section 21 (5)(c) end (d)g/of the 1960 Constitution.

“The text of Section 21 (2) of the Second Schedule to the Nigeria (Constitution)
Order in Council, 1960, is the same as the text of Section 22(2) of the 1963
Constitution which appears in Appendix "A".

8/ The text of Section 21(5)(c) end (d) of the Second Schedule to the Nigeria.
(Constitution) Order in Coumeil, 1960, is the same as the text of Section 22

(5)(c) and (d) of the 1963 Constitution which appears in Appendix "A".
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Right to counsel in criminal cases

9. Chief Obafemi Awolowo vs. Usmen Sarki and the "ttorney-CGeneral of the
Federation (not yet reported). The pleintiff who was accused of treason,
requested that he be represented by en English Barrister who wes slso &
Barrister-at-Law of the Federal Supreme Court of Nigeria. He brought sult
%o challenge the order made by the Minister of Internal Affairs demying his
counseé entry into Nigeria, on the ground that such order violated Section 21
(5) (c)—éf the Second Schedule to the Nigeria (Constitution) Order in Council
1950; the plaintiff also alleged malice on the part of the Minister.

In disposing of the gquestion of malice, the High Court of Legos held that
the allegation ves not proved, end stated that even if it was proved, the
Minister was excereising the powers conferred upon him by the Immigration Act.
It beld further that, under the Act, the Minister was entitled to deny certein
persoms admiseion into Nigeria. 'This denial was not contrary to the Consti-
tution, because, in the opinion of the Court, the right to legal representation
in criminal cases, as set forth in Section 21(5)(c) meant indigenous legal
representation. This case went on appeal to the Federal Supreme Court but
the Gourt's decision is not yet available.

Reguirement that criminsl offences and penalties be prescribed by written law

10. Qako vs. Fagbemi and emor (1961 Al) N.L.R.:00).The defendant was prosecuted
in a customary Court for the offence of "committing adultery by living vith
ancther men without Judicial separation”. She pleaded guilty and was sube
sequently found gullty by the trial Court.

The High Court noted that there was no statute specifying thet the conduct
of the defendant was a crime. The Court overturned the conviction and
ordered that the fine and costs be refunded to the defendent. It held that
the conviction wes comtrary to the provisions of Section 21 (10)9—/ of the
Constitution of 1960, which provided that criminal offences end penalties
mst be prescribed by writtem law. '

9/ 'The text of Section 21(10) of the Second Schedule to the Nigeria (Constitution)
Order in Council, 1960, is the same as the text of Section 22(10) of the
1963 Constitution which eppesrs in Appendix "A".




Mr. Godfrey K. J. Amochree 19 June 196k
Under-Secretary for Trusteeship '

C. V. Narasimhan
Chef de Cabinet

: I have already commnicated to you the message from the
Permenent Mission of the United Kingdom, confirming the
willingness of the Govermment of Nyssaland to pay for your
return ticket from New York to Zomba and back. In
contimistion of your visit to Zomba for the Nyasaland
Independence Celebrations, the Secretary-General has already
informed you that he wishes you to join him for the African
Sumait which will take place im Cairo om 17 July. It was my
understanding that you intended to proceed from Zomba to Lages
and from there to Cairo before returning to New York.

May I suggest that you take adventage of the return ticket
to be provided by the Covernment of Nyasaland to cover your
visit to Cairo also, snd return from there to New York? The
United Nations will, of course, pay for the cost of the deviation
involved,




ot/

14 Pedewary 1964

Dear Mr. Masso,

Onnmucttﬂwm, I should 1like to
scknowledge receipt of your letter of & February 196h
concerning Mr. Godfrey X.J. Amachree. In this conmexion,
I should like to point out timt Mr. Asmchres bas been
avay on an official trip abrosd of several weeks and
returned to Hemdquarters omly yesterday, 13 Februsry.

Yours sincerely,

José Rolz-Bennett
Deputy Chef ds Cabinet

Nr. Thomms K. Fasso
Fasso and Belserene
271 Borth Avenus

Kew Rochells, New Yopk

P
f

—

) L
ce: Mr. Amachree (with origimsl incoming letter)




FAsso & BELSERENE

“‘ ATTORNEYS & COUNBELORAS AT Law
" 271 NORTH AVENUE
THOMAS N FASSO NEW ROCHELLE, N ¥
JAY B BELSEMENE TEL NEW ROCHELLE 6-7000-7801

February 6, 1964

Secretary General., United Nations
’

and
Chairman, Nigertian Pelegation
First Avenue and 42nd Street
New Y ok ,_? N it 4 S

Honorable Sirs:

We are the attorneys for Arthuy Ruggiero, a working man, who
resides at 68 Soundview Avenue, New Rochelle, New York,

Mr, Rugglero, during September of 1963, was asked by Hon, God-
frey K, J. Amachree to do some work for him in his kirchen
which he did.,

Later, Mr, Ruggiero submitted a bill to Mr. Amachree in the suwm
of 3309.25 for labor and ms rials. He never was paid, Ther,
the undersigned, former City Judge of New Rochelle, New York,
wrote several very polite letters to Mr. Amachree, calling atten-
tion to his oversight and requesting payment, or, in the altern-
ative, s meeting to discuse the Justice of the matter; --to no

avelil.

AS a consequence, it was necessary to serve a Summons upon
Mr. Amachree for money damages; which Summons was not apswered
nor repiied to, The question, qQuite naturally, arises:

L3 there any respect whatsoever on the part of the Hon. Godfrey
Ko J, Anschree for the laws of the United Stated? " Is there any
respect and consideratioa on his part for workers who perform
services for him? .Finally, must thie working man go uppaid?
The man who did the work, naturally, is a respected member of
our community. He is willing to submit to you anything you may
require to indicate more fully just what services he rendeted.

I trust that you, Sire, and your Honorable Body, will not permit
the gentleman from Nigeria, no matter how exalted his nositiom
to disregard the just bill lof Arthur Rugglero,

[mmensely appreciated {s anything you may do for M-, Rugzlero.
to the end that he will receive payment.

Reaper tfullx yours ,

el Mr. Arthur Ruggiero THOMAS N, FASS0
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YELTS SSS NY 1A 7 18352 »
ETATPRIORITE

TECAROARD

KNARTOUM CSUDAN)

33 NOST IMMEPIATE. UNDERSECRETARY GODFREY KKK JJJ AMACHREE
SCHEDULED TO ARRIVE KHARTOUM FROM SALISBURY EIGHT FEBRUARY
0135 HOURS ON CENTRAL AFRICAN AIRVAYS FLIGNT 894

DEPARTING KHARTOUM SAME DAY 1210 HOURS ETHIOPIAN AIRLINES 714
TO ACCRA. PLEASE PASS NIM FOLLOVING MESSAGE FROM SECGEN

WHICK HAS BEEN =

P2 =

COPIED TECABOARD LUSAKAS QUOTE ACTION AMACHREE INFO IVANSMITH.
REFERINCE YOUR CABLE FROM LUSAKA. MOST REGRETFULLY I HAD T0O
INTERRUPT TRIP AND RETURN TO MEADQUARTERS LAST NIGNT.

HOVEVER THIS DOES NOT CALL FOR YOUR OWN IMMEDIATE RETURN

T0 NENYORK AS YOU MAY WISN TO COMPLETE YOUR TRIP =

! ]

»

.;3/46 »
IN AFRICA. PLEASE CABLE YOUR TRAVEL PLANS. HAVE SENT MESSAGES
T0 GOVERNMENTS OF COUNTRIES I COULD NOT VISIT THIS TIME
EXPRESSING MY DEEPEST REGRETS AND MY NOPE OF BEING ABLE TO
VISIT THEIR COUNTRIES AS SOON AS CIRCUMSTANCES PERMIT.
SECRETARY GENIRAL. UNQUOTE +

COL 33 0135 8% 1210 714 +
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YEI7A SSS NY 106 7 1845 Pi/6A =
ETATPRIORITE
GODFREY KKK JJJ AMACHREE
IN CARE OF CENTRAL AFRICAN AIRVAYS FLIGNT €94 ARRIVING
FROM SALISBURY
KHARTOUM (SUDAN) =
ACTION AMACNREE 26 INFO IVANSMITH. REFERENCE YOUR CABLE FROM LUSARA. c
MOST REGRETFULLY 1 HAD TO INTERRUPT TRIP AND RETURN TO o
HEADQUARTERS LAST NIGNT. MOWEVIR THIS DOES NOT CALL FOR 2
YOUR OVN IMMEDIATE RETURN TO NINYORK AS YOU MAY WISH TO .
"CONPLETE Vol TP IV & S e
P v A
AFRICA. PLEASE CABLE YOUR TRAVEL PLANS. HAVE SENT MESSAGES TO
GOVERNMENTS OF COUNTRIES I COULD NOT VISIT THIS TIME EXPRESSING
MY DEEPEST REGRETS AND MY MOPL OF BEING ABLE TO VISIT THEIR
COUNTRIES AS SOON AS CIRGUNSTANCES PIRMIT »

SECRETARY GENERAL +
COL 26 ALSO 894 +
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YC384 S NY 92 7 18ASZ =
ETAT PRIORITE
TECABOARD
LUSAKA (NORKODESIA) =
ACTION AMACHREE 26 INFO IVANSMITH. REFERENCE YOUR CABLE FROM
LISAKA, MOST REGRETFULLY I MAD TO INTERRUPT TRIP AND RETURN TO
MEADQUARTERS LAST NIGHT. HOWEVER THIS DOES NOT CALL FOR YOUR
OWN IMMEDIATE RETURN TO NEWYGRK AS YOU MAY VISH TO COMPLETE
YOUR TRIP IN = |
P2/A2 = i | 2
~AFRTCR, PIEASE CRMIT O YRAVEL PLANS T RAVE SINT RESEASES TO— — —
GOVERNMENTS OF COUNTRIES I COULD NOT VISIT THIS TIME EXPRESSING
MY DEEPEST REGRETS AND MY KOPE OF BEING ABLE TO VISIT THIER
COUNTRIES AS SOON AS CIRCUMSTANCES PIRMIT »
SECRETARY GENERAL *H i
coL 26 + 5
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ACTION

TRCA POSN 21
UNATION 222422 ‘
gri ol
RC17/EF e
NE2A0% IEHREIE L B) | ] ACTION COMPLETED
LUSAKA 43 € 1052 INITIALS 4
{ W & Roee-Ss Seetini Reom W4 |

CRETARY GUNERAL UNNATIONS NEW YORK

a2 ]

AMACHREE LUSAKA WILL END VISIT HERE SATURDAY EIGHTH
FEPRUARY STOP PLEASE CAPLE URGENTLY WHETHER I SHOULD PROCEED
TO GHANA AND AWAIT YOUR ARRIVAL OR PROCEED TO HEAD QUARTERS
AS T UNDERSTANDT YOU HAVE INTERRUPTED YOUR AFRICAN TOUR

AMACH

KSENT 640 A EST/EF

UNATION 222422




-

"

¥

10 January 1964
&.

-

Dear Nr. Fasso,

I am sorry that I have been unable to
reply to your letter bafore now but, as you
no doubt realise, I havs a very, very busy

schedule.

There is no question of my not wanting
to pay Mr. Ruggisro for the work he did.

Firstly, I would like to inform you,
as I have already done by telephone, that
Mr. Ruggiero did not complete his centract,
and secomdly, his charges were far in excess
of what he had indigated to me the work would
cost, I X”m‘d out this fact to Mr, M‘m
and he agreed to come and discuss the matter
with me, but instead of doing so he went to
you expecting thatl your letter to me would
*frighten me out of ny guts”,

What amazes me about the whole incident
is that Mr. Buggierc and I have been on the
best of terms and if he will only find 1t
possible to come and have a talk with me
I have no doubt that we will settle the
matter amicably. All I want to do is to point




out what was not done and to discuss his
bill with him,

I am not respomsible for any delay
in this matter and, therefore, request you
to use your good offices to talk some sense
into Mr. Ruggliereo.

Wishing you all the best for 1964,
Yours truly

Godfrey K. J. Amachree

My, Thomas S. Fasso
271 North Avenue
New Rochelle., New York




