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REPORT OF FIFTH MEETING .QE. COMMITTEE 1/J.J.A 
(Drafting Subcommittee) 

3_:iQ. E. •~. ~ay 1§., ~., Room 311 
Veterans _E Memorial Building 

CONTINUATION OF DISCUSSION OF CHAPTER II: PRINCIPLES 

Comments Regarding Chapter II, Paragraph g_ 

Mr. Wilson (New Zealand) stated that the amendment to 

Ohap. I.3 of the four sponsoring governments which had al­

ready been adopted by the Subcommittee., covered the question 

of fundamental rights and the four freedoms, and for this 

reason the New Zealand Delegation would not push its amend­

ment on the same subject. 

Mr. Mabane (United Kingdom) stated that another draft 

of paragraph 2 had been prepared by his delegation and would 

be circulated for discussion. 

Discussion 2.f.. Paragraph 3_ 

The Secretary read the text of this paragraph rrom the 

Dumbarton Oaks Proposals, togethe~ with the .amendment pro­

posed by the four sponsoring governments. The Subcommittee 

then proceeded to a consideration of amendments proposed by 

the governments of Bolivia, Egypt., Eth:bpia, Mexico. 

The Bolivian Amendment. The essential point in this 

amendment was the addition of the word "justice". The Rap­

porteur, M. Zeineddine, (Syria) approved of the acceptance 

of this amendment since it would supplement the same idea 
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included in the Chapter on Purposes. He felt this to be 

important, since one of the "germs of war" is an effort to do 

an injustice. This view was supported by M. Rolin (Belgium) , 

although he took exception to the phrase "in such a manner " 

and felt that in any case some redrafting of the article would 

be necessary. In his opinion, justice was an end in itself, 

not merely a means to an end. He pointed out that there are 

recent cases where justice has been sacrificed for the main ­

tenance of peace (i . e., Munich). He recalled that the United 

States Delegation had said that Chapter II should contain on­

ly essential principles, and he felt that not only were peace 

and security "essential", but also justice. He said that a. 

number of the smaller countries at this Conference have con ­

siderable misgiving because they can not get acceptance by the 

Conference of ideas which they consider fundamental. 

M. Alfaro (Panama) stated that he was satisfied that 

this article imposed upon members two obligations, (1) to 

settle their disputes 11by peaceful means" and (2) to see that 

the means they adopted should not endanger the future peace . 

He thought the article would be more clear if the words "in 

such a manner" were eliminated. Speaking in opposition to 

the acceptance of the Bolivian Amendment, Mr • .Andrews (South 

Africa) said the text of the Dumbarton Oaks Proposals was 

satisfactory to him, since the chief object of the Organiza ­

tion is to maintain peace and security. 

Mr. Manuilsky (u.s.s.R.), Chairman, discussed the point 

raised by the Rapporteur. He agreed it was true that 
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"peaceful settlement" may sometimes carry the germ of future 

conflicts, but that the concept of justice is difficult to 

understand and its interpretation would give rise to con­

troversy. On the other hand, peace and security are terms 

which everyone can understand~ Furthermore, he felt that 

justice was not an aim in itself, but the means to achieve 

the aims stated in Chapter I. 

Mr. Notter (U.S.A.) also opposed acceptance of the 

Bolivian proposal. He felt that the principle of justice 

had been sufficiently covered in the Charter by inclusion 

of the phrase "in accordance with the principles of justice 

and international law" in Chapter I. Inclusion of the word 

"justic e" in paragraph 3 under discussion would set up an 

absolute standard which the Organization could not possibly 
I 

achieve. In a later comment he reviewed some of the reason-

ing which had gone into the drafting of the original Dumbarton 

Oaks Proposals. In the original text the word "justice" 

had been left out of both Chapters I and II. This was be­

cause the primary object of these Proposals was to set up 

an organization which would assure thekeeping of the peace; 

or to assure the restoration of peace, onoeit had been broken. 

He used the simile of a policeman interfering in a fight 

between two individuals, in which the policeman does not 

attempt to judge the merits of the fight, but simply to stop 

the contestants; The object now is to set up an organization 

which will see that one party does not impose its solution 
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on the other party by fighting to the bitter end. He felt 

that the provision in the art:fd.e that members shall not 

"endanger the peace" was an adequate protection against a 

"Munich peace". Furthermore, it is important to watmi the 

step-by-step relationship between nations which may create 

the conditions leading to hostilities. In summary, he stated 

that the Dumbarton Oaks Proposals provided in three ways 

for maintenance of the peace, without unduly threatening 

justice,--(1) one nation will not be permitted to fight 

another nation in order to impose its own solution to a 

controversy, (2) parties to a dispute will be encouraged 

to settle disputes by themselves if possible, (3) in the 

settlement of their disputes, members will not be permitted. 

to create conditions which would endanger the peace for 

others. 

The Chairman called for a vote on the Bolivian .Amendment; 
ll ~ rejected EI.~ vote 2f. I~ 4. 

Egyptian .Amendment. There~~ general feeling that 
this amendment was not of concern to this Subcommittee. 

Ethiopian .Amendment. Mr. Zeineddine moved that this 

amendment be accepted. By suggesting the full observance 

of "justice, treaties, and international law", the Ethiopian 

Delegation was reflecting its own bitter experience. There 

was some general discussion of this point but it was felt 

that the ideas were being included in other articles. 

The Amendment ~ rejected EI.~~ of 6 to .2.• 

Mexican Amendment. Mr. Zeineddine felt tha .t this 
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amendment came within the scope of Article 7 (?) and not 

Article 3. 

The amendment ~ rejected El: tacit consent. 

Article 3_, ~ Amended El: the rn Sponsoring Governments 

The article ~ accepted & ~ ~ of 1Q ~ favor, 
and Q against. 

Mr. Alfaro (Panama) stated for the record that he had 

voted in favor of this article on the following understanding ,- ­

that the article imposes on individual members an obligation 

not only to submit disputes to peaceful settlement, but also 

to see that the settleme~t does not endanger future peace; 

that the intention of the article is to avoid the repetition 

of an unjust peace. 

Discussion 2f.. Paragraph 4 

The Secretary read the Dumbarton Oaks draft of 

paragraph 4 and noted that the sponsoring governments had 

presented no amendments to this Article. The Subcommittee 

then proceeded to a discussion of amendments submitted by 

the Governments of Australia, Bolivia., Brazil, Costa Rica, 

Iran , Norway; and a proposed Article 4a submitted by New 

Zealand. 

Australian Amendment: 

The Delegate from France pointed out a defect in the 

wording of the French text, and it also was agreed that 

the English wording lacked a verb "from acting" in the 

last phrase. It was agreed that this amendment had already 

been accepted in substance. Mr. Wilson (New Zealand) re-
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peated that his delegation felt it was a poor substitute 

for the original New Zealand amendment and he reserved the 

right to raise the issue presented by the New Zealand 

amendment in a subsequent meeting of the Committee. Subject 

to this reservation by the New Zealand Delegate, and the pro­

vision that some redraft might be necessary, 

The Australian amendment was accepted EI. a vote of 
10 in favor ~ .Q. against:-- - - -

Bolivian .Alllendment: 

Mr. Zeineddine (Syria) suggested that this amendment 
I 

be considered together with the New Zealand amendment numbered 

4a; but Mr. Wilson took exception to this and felt that the 

New Zealand amendment 4a should be considered separately. 

Mr. Notter (U.S.A.) considered that with the adoption of the 

Australian amendment, which binds members to refrain from the 

use of force which would threaten the independence and integrity 

of other States, the principle of collectivity had been main­

tained. He did not favor the acceptance of this amendment. 

Mr. ____ (China) said that Chapter I refers to a 11threat to 

the peace", but not to acts of aggression . He said that one 

of the Security Committees is considering a definition of 

"aggression". He did not feel that the Bolivian amendment pro­

vided an adequate definition of aggression. 

The Bolivian amendment~ unanimously rejected. 

Brazilian Amendment: 

The Secretary read two drafts of the Brazilian amend­

ments, one of May 2 and one of May 6. There was a brief 
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discussion of both u~ them. Mr. Alfaro {Panam~, stated that he was 

not opposed to the principle of non-intervention, but .he did not 

think it belonged in this paragraph. He also thought the amendment 

was too sweeping and comprised too much. 

This amendment~ unanimously rejected . 

Costa Rican Amendment: 

There was a brief discussion of this amendment. 

It~ rejected unanimously . 

Iran .Amendment: 

It was agreed that the idea of non - intervention should not be 

mentioned here. 

The amendment~ rejected unanimously . 

Norwegian Amendment: 

I t .was pointed out that the idea contained in this amendment 

was included in several others; but Mr. Rolin stated that he was 

in favor of including the significant words from the amendment "not 

approved by the Security Council • •• " in place of the last words of 

the Australian amendment, Article 4. Mr. {China) pointed out - --
that the amendment would exclude the right of self-defense , and 

several other members agreed with him on this point . Mr. Mabane (U. K. ) 

said that the same question was under discussion in one of the Se­

curity Committees and he felt that it would be very dangerous to in­

clude the idea here. The Chairman called for a vote as to whether . 

consideration of this amendment should be referred to Commission III · 

and the vote was 4 in favor and 5 against . The Subcommittee then 

continued discussion of the amendment. 

Mr. Notter {U.S.A.) did not feel the amendment impaired the 

right of self-defense, since it implied that the Security Council 
would approve action after it had taken place. There 
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was considerable discussion of the interpretation of the 

word "approved " in the amendment , some members feeling that 

the Security Council would be called on in advance to authorize 

and approve action required by a country for self - defense . 

Mr. Notter asked for time to study this amendment ; the Delegate 

from France felt that the wording was not clear , and might pre­

clude the right of self-defense; on the other hand , the Dum­

bar to n Oaks text was clear and adequate . Mr. Krylov (U. S. S. R. ) 

expressed himself in favor of the Dumbarton Oaks text because 

of its general character. Mr. Alfaro felt that the amendme.nt 

would impose upon the Security Council an obligation to approve 

of action which had already taken place and this burden should 

not be placed on the Council by the Charter . 

The amendment ~ rejected , with ~ ~ in favor . 

New Zealand amendment - 4a 

Mr~ Wilson (New Zealand) discussed the reasons for his 

government ' s proposal . He said that the amendment did not 

imply a definition of aggression, it avoided a commitment 

With regard to '' independence and territorial integrity ", and 

it did not repeat the statements made in Chapter I . He 

appreciate the arguments of the United States delegate at an 

earlier meeting with regard to the "rekindling of olci fires " ; 

but he did not feel that this could apply to aggression . He 

said the whole purpose of the Organization was to prevent 

aggression and it would be desirable to say so . 

Mr. Krylov (u . s.s .R. ) read the text of Chapter VIII B. 7 

- 8- , 



and felt that this covered the action requested by New Zealand . 

Mr. Notter explained why he would have to vote against this 

amendment . In hi s opinion, acceptance of the Australian amend­

ment committed the members of the Organization to refrain from 

the use of force in any way inconsistent with the purpose of 

the Organization , and this would achieve the objective the New 

Zealand delegation desired . Furthermore , paragraph 5 obligates 

members to assist each other to carry out their obligations 

and Article 6 obligates them not to assist a State against 

which action has been recommended by the Organization . On the 

contrary, the New Zealand amendment , provided only for a rather 

obvious breach of " territorial integrity ", namely the crossing 

of frontiers; but in this modern world there are many other 

ways to violate a nation ' s integrity and independence . There 

are new techniques for attacking a state , and the New Zealand 

amendment seemed dangerous because it limited the concept of 

aggression . I n support of the amendment , Mr. Rolin stated 

that he felt Mr. Notter had returned to a discussion of an 

earlier amendment on territorial integrity , whereas the New 

Zealand amendment was concerned only with aggression . More­

over , he did not feel it was redundant to include this phrase , 

since aggression had not been included in earlier articles . 

He felt the Australian and the New Zealand amendments were not 

the same, for the Australian is negative and the New Zealand 

is positive . Mr. Mabane (U.K.) spoke briefly in opposition 

feeling it would damage the provisions of Chapter VIII . He 

said that the provisions by which the Organization would pre ­

vent aggression and acts of war should be left to the Security 
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Council. 

The amendment ~ rejected .!2z. ~~of' 4 in f'avor 
and 1 against. 

The meeting adjourned at 6:15 p.m. 
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REPORT OF FOl RTH MEETING OF COMl,lITTEE I/1/A 
- (Drafting Subcommittee) 

At 10 :30 a.m., May 21, 1945, Room 311 
Veterans War Memorial Building 

Meeting with Subcommittee of III/2: ~b 
The Secretary reported that Committee III~ormed him 
of a motion ado9ted in Committee III/2 to apnoint a sub 7 
committee to meet with a subcommittee of Committee I/1 1~ en.~ 
to prepa~e a joint report on a proposal of the Sponsoring 
Governments to reconcile a statement of purnoses between 
the two Committees. The Chairman ruled that when discussion 
of Chapter II was complet ed, Committee I/1/A would invite 
the subcomm ttee from III/2 to a conference . The Delegate 
of Belgium (Mr. Rolin) observed that it might be useful to 
meet with the group from III/2 tomorrow since such discussion 
might aid the Com.mi ttee in its dre .fting of Chapter II. 

Article 1-A, (Ch. II), New Zealand: 

The Chairman said he would call for no vote on Article 1-A 
unless the Committee members desired it. Mr. Rolin stated 
that he would not insist upon a vote if the Delegation of 
New Zea.land a_id not, but that he most emphatically considered 
the Atlantic Charter more important than any of the ,~~~%5tiW other 
declarations emanati ng from World War II , and he reserved 
the right to suggest insertion of certain ide as in the Charter 
into the Dumbarton Oaks Prop osals at a later ~eriod in Com­
mittee discussion. The Rapporteur, Mr. Zeine4din, maa_e a 
point of order to the effect that an Egyptian amendment, with 
the same purport as that of Article i-A, had al y been 
rejected, and therefore the vote on Article 1-A was not 
warranted. The Chairman concurred. 

Paragra.ph 2, Chapter II: 

The Chairman asked for discussion on Paragraph 2. First 
reference was to the Brazilian amendment of May 3. Mr. Rolin 
observed that the idea of the amendment - respect of treaties -
would apoear in the preamble, and he suggested that the 
Brazilian amend.ment~accepted. iBeBZZ~ZiZZ8Z3B~e izoZZZ 

The Delegate of Chile, Mr. Gonzalez , intervened to say that 
the princi ple of respect of tre a ties in his opinion merited 
immediate discussion. The Deleg te of the United Kingdom, 
Mr. Me.bane, suggested that since there i·~as general agreement 
that there should be reference to the notion somei• _ere in 
the Charter, it would be a time-saver to agree at once on some 
such reference . He asked whether the French Delegation could 
be helpful by SU:Jplying a draft of the matter which might go 

• into the Preamble. 



-2- (Paragraph 2, Chapter II) (Res ~ect of treaties) 

The Delegat e of France (Mr. de Baaumont) said he had. no dra ,ft 
prepared, that he had. as1ced only for a vote of principle, anq . 

.J _ he agreed. with the Deleg - te of the Uni tea, Kingdom that ~ ,(JJ,~ _ e could be w1ced in the Preamble . The Delegate of 
Chile said he would be satisfied if a vote of ~rinciple were 
taken . ~r . Mabane second.ed the . "&--1 ,.~, 
The Delegate of the United St~tes called the meeting's attention 
to the a.e§,irabili ty of giving more analytical consia.er a tion to 
the nrinct Jle of respect of tre a ties . The intent behind the 
amendments relative to this Jrinci.9le was respect for t:eeaty 
obJ.J-.wa.t,.ions. The Deleg a te s of Chile, Belgium and France re adily 
concurred in the import ence of this distincti Jn pointed -uut by 
the U. S. Mr. Rolin asserted that the princi~le should appe ~r 
in the Chapter on Princi ples rather than in the Preamble, where 
it would have less force . The Delegate of Chile quickly agreed 
to this. The Chairme .n remind.ed the meeting of the agreement 
re ached in the last session of the Committee to discuss the 
princi ple during the drafting of the Pr eamble , and said he was 
reserving his own poii1t of view in the matter -for that time . 
The Delegate of Panama op"1osed vigorously placing this princi ",Jle 
in the '.f,r eamble . He reiter ::::ted that it should appear either 
in the Chapter on Purposes or the Chapter on Princi-oles as a 
princi nle by itself . Mr. Rolin secona .ed this idea . The Chairman 
recal 1-ea. to the meeting that this suggestion had been rejected 
in the previo u s meeting but offered to nut it to the vote a gain . 

The Delegate of the United Kingdom ob served that the meeting 
vas not f a ced wit h a mat te r of moment, but merely with a matter 
of order and neatness ; he considered the question should be left 
o~en and po inted ovt th a t if the vote wer e take n in this moment 
he wo1 11a. be forced to vote for ·olacin c. the prin ci ple 1n the 
Pr eamble . The Delega ."'":e of France agreed with this vie";-point . 

The Delegate of South Africa called attenti on to his Delegation ' s 
amendment incor oor Pting the idea of the ) rinci le in the Pr eamble,. 
~ tA-&- obvious ind .1cation of wh8t his Deleg a ti on I s vote would 
be in the matter at this mnment . 

The Chairman summed up the discussion by st 0 ting that 1) there 
had b een a vote in princiule concerning incilmsion of the ide a 
of res pect for tres .ties in the Charter; and 2) t h at where the 
ia.ea , w:c>s to be placed "•ould be discussed with the Preamble . 

The Deleg ~te of the United Kingdom asked that the French Dele­
Eati on Jrepare a text for th e enunc i ati on of this princi ple 
which whould include the sug ~estions con ta ined in any other 
amendments _ • The Chairman closed the discussion on 
the matter and askea . for a vote o n Pe,ragraph 2 as it stood in 
the ori g inal text . 



- 3 - (Pa:.."'agraph 2 1 Chapter II - Consider otion of orL ;ina l text) 

The Delegate of Belgium began discussion by oo int1ng o·Jt what 
De consiaered a superfluity : the pledge to respect one ' s own 
undertakings, which to him WRS the sense of Para. gra ph 2 . Subse ­
quent pare .e;raohs , he ex -i"l.ained , made clear that the Charter 
members we~e underta~ng specific obli ~ations . Paragr aph 2 had no 
pla ce in the Chapter , he felt . The Deleg s t e of the United King ­
dom re plied . th a t Chapter II I covered the ac cepta .nce of obligati 0,ns 
insof 0 r as new members would be concerned , but no t with respe c t 
to original membe:>s of the Charter, and. in his judgment of 
a 11simo l e ,man11, ancl not as c1 jurist, tbere wes a definite force 
to Pa.r2.gra l'Jh 2 . The Delegate of China (Dr . Wang Chung Hui) · 
askea the meeting to be ar in mind t ha t membershi p involved rights , 
beneff t s, 2nd oblig~tions ins ena rably ; that there~or e there 
1,,·a s no need to place em)ha s4ls upon obligations in contrafilstinc ­
ti ,.m to rights . 

The :Peleg cte of Panama (Mr . Alfaro) criticized CJ2;,,aoter II as 
a whole, finding from a tee' r ical st_na. oint, i~J c onf usi on 
of conce p ts (i . e . prirrci ole s and/or obli ga ti ons) and its re ­
dundance d.eplorable . He su gges ted that the Chap t er be rewritten 
to co nt 2in two sections, one on princi ~ .es , th e oth er on 
obligations . This correcti on he con sider ~d essential for the 
Document to command the r esoe ct of the layma.n . 

The Delegate of the Unit ed StPtes (Mr . Notter) analyzed the 
dilemna which would arise if the Committee attem ) ted specificity 
rather than generE-l i ty in sha p in g the fu r:.c'I ment Pl concepts of 
t he Chapt ~r . As it sto od the Chapter ~&•~ set forth the princi ­
-oles fundamen t al to the maintenance of Dee.ce, and the princi )l e of righ-t-"' and benefits of nati ._,ns we s based u Jon the fu nd .. ment al 
pr incip 1e of the s ove ~eign ecua .i ty of stetes . All princip : es 
of inter nat i na l behavior could not p~s~ i bly be included in 
the Cha~tef he pointed ou~d the sco oe gl,Jj~~ument 
WE s to ~-ItiXliJ! conditi on s . ch State~t. right . 
In his attitude , he furth e exp··a ined, ther e w:s nothing that 
precluded. finding a better way of exoress i ng the conten t of 
the Cha.pt er, which J:.1r. Alf aro so ea.rnestly desired . 

The Deleg ate of USSR (Mr. Krylov) sec ond ed the sense of Mr. 
Not ter • s re marks and stressed t he fa .ct that t r_e Dumbarton Oaks 
Proo ,s ls had been ~ublished some t ime ago and that the public 
v•as now fc:•mj_liar ,,ri th t he Document . "9y virt uEI of this 
f2mi .i eri ty , Mr . Krylov c.onsider"°d it would be impos sible 
for the Committ ee to recommend de letion of Pa:'.'agraph 2 from 
th e Chapter . The Delega~e of Fr an ce also appro ved the general 
form of Chap t er II , po inting out that everything in the Charter 
ha ::: t he force of law , even the Pr P::mbl e , ana. that the term 
11Princi "9le 11 was bro ad.er in connot a ti on than 110bli e;ati on 11 and 
thus served. the intent of the Chap ter better . 

Mr. Rolin aereed to a c cep t ~aragraph 2 ih 9rinci )l e, but not in 
form . He a.is liked the impl icati on : "I undertake to ful f'ill 
my o·, li ga ti:: ms b ecause I ha ve my ri gh'~s 11 - the implic a tion he 
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found in the text of Par a.graph 2 . Mr. Rolin offerea . the following 
amend.ment: 11No :Member would be entitled to the rights and benefits 
resuJ.tlng fr om member.~µ i p in the Organiza t ion which d.oes not 
fulfill tbe obligation s assumed by it in accor ra nce withh~ae 
Charter . 11 At Mr. Krylov 1 s sug g;es tion Mr . Rolin wx:tm:ius:wxz:Jlix withd r awn 

C1h adc.itional phrase : "The Charter is in div isi ble ", and the Del eq;ate 
of New Zealand (Mr . Wilson) seconded Mr . Rolin 1 s amendment . 

/ 
The Rap-oorteur, Mr . Zeineldin , aug2·ested that the words : 11and 
a.uties 11 would make the Paragraph more expJ_ici t. 

Mr. Rolin suggested that it would be better to postoone the vote 
on Par graph 2 until a ne11' draft had . been :'.)repared . In hls opini::m 

~A' ~ legal expert the text w~ s 1 1 SR.tisfactory • 
• 

Mr . Mabane exclaimea that such a sug estion w 2 a seri 0us matter . 
He defined the scope of . the work of the Committee : that of amend ­
ment of the Charter, no t r ewr iting of the Charter . Mr . Ro li n 1 s 
neg"tive amendment , he se.id , was tantamount to a redr Lf t, and 
gpen d the door to wi thd.rawal to any _prospec tive member of the 
Urganization . He urged that the Rapporteur be charged with 
rep rting Mr . Rolin 1 s dr:ft to the Committee and that a vote on 
Pare.graph 2 be ti:..·_,_en at once . Mr . Krylov sug :.;ested t hat the 
Committee of five J urists co uld consider Mr. Rolin 1 s amendment . 
(Mr. Rol in i nt erru p ted to sta e ha had revised his amendment 
from a neg-tive form to a oos i ~i ve form . ) 

first 
The Rapoorteur c larified his .Jos i tion by s a jlhn g that hi .§/ preference 
had been the deletion of Paragr~ph 2; ~u t that he now preferred 
the or iginal text to the amend.ment o·"'~~e--~cd by Mr. Roli n . The 
Delegete of So· th Africa (Hr . Andrews) objected to any neg 2t ive 
text and au -::iroved the original text of the Para ;:ra :oh . 

- ( Mr : Go n z a.le z ) ' 
The Deleg ~ e of Chj_l..§./ asked for the fl oor . The Chairman offer ea. 
him a minute for d iscussion . The Del=gate of Chile ind i gnantly 
nbjected to t he time llm tstion, accused the Chairman of par ti ali ty 
in recognizing s peakers , ana_ stated. he wo,1ld ... rote st to his For ­
elgn Hini ster . Several De leg:= tes ur ged the Chairman to give 
the Delegate of Chile ample time for discussion . The Chairman 
invited Mr . Gonzalez to take the floor . Mr . Gonzalez expres sed 
profoun~ surprise at the conce n tion that the subcommittee was 

_ a co mmitte e 11to amenatl and not a committee 11to draf t" as apparently 
int erpreted by the Delegates of Ch ·na , USSR, US. and U.K . 
He d i d no t believe that was the i nt nt i on of the invitation to the 
Confer en ce. 

Mr . Mabane prot ested _ th ot he bad be en misu nders tood ; revie wed t he 
lon~; ana. thor oug h prepare ti ..,n of the pr0 s0-nt .Document; the problem 
of ratificat i r:,n of the fi .'.1a.1 te xt by the Parlfments of the si gna ­
tory Gov ernments . 
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Tte Del egete of Belgium ,( Mr. Rolin ), asserted that the discus ­
sion w-=s no w reduced to the que s ti on as to why the deleg a tes 
were her- at all . Personially, he consider ed his associati ~n 
with the Commit tee,.useless. He argued that his suggest¢'ion 
f0r amending the Par ag r aph was not a matter of substance. 

Mr. Maban e said that he asked for ti me only to consider properly 
this amendment or any amendment. 

/ 

The Chairma n ruled that Mr. Rolin 1 s amendment should be printed 
in the minutes of the meeting and t ha t a vote on Par a~ r eph 2 
would be taken subsequent to the Comm tte e 1 s receiving_a copy 
of Mr. Rolin 1 s amenQment . 

The Deleg a te of the United Stat Fs gave a conci l iating and 
symDathetic inter pr et e ti on of the misunderstand .ings :urm:x: whi ch 
had occurred during the meeting, and pointed out that every 
member of the Committe e was working with compet ence and 
conscience and that it vr2s the se qualities , pos s essed in 
intense degree by everyone present , wrich ga ve rise to an 
eagerness to speak and the desire to perform well the task 
of outlining e. peace for the world . He was sure that the 
C~airman had nev er int ended any part iality in the matter of 
recognition of speakers and that neither Mr. Rolin nor 
Mr. Gonzalez would vrsnt a r ecord of reproach to the Chairma n 
in the minu tes. 

The Del ~g~ te of Chile averred there was not hin g ersonal in 
his accusation of ~artiality, but he was convinced that 
t he Deleg a tes of the S~onsoring Governments were not prepared 
to e,llow full scoDe of diso.ussion to the representa t ives 
of t he smaller powers, ana . he would be hypo~ri tical if he 
did not st a te this . 

The meetin g adjourned at 1 : 20 p . m. (The deleg tes hastened 
to seek each othe '_' out to me.ke persona l explana ti ons of 
t he events of the meeting . ) -



REPORT OF THIRD MEETIJlG OF CCMllITTEE I l 'A 
DRA IllG SUBCOMMITTEE 

At 3:05 p.m •• May 18. 1945. roo 213 
Veterans War Memorial Building 

CONSIDERATION OF OUTSTANDING POINTS 
FOR CHAPTER 1: PURPOSES 

~he position as stat d by the Chairm n was that a text for Chapter I 
ot the Charter d now been formally adopted by the Drafting Committee sub• 
ject to oonsideration of amendments of the meaning of the word "adjust~nt" 
in paragraph 1 and subject to a decision ae to what position the Hew Zealand 
amendment., already accepted in aubstance. should occupy. It was explained 
that certain addition 1 articles proposed by the Delegations of Cuba, Egypt 
and Uruguay would also be considered as amendments to the Chapter. 

Adjustment 

An exchange of' views took plac with regard to the aning to be- at • 
tached to the word "adjustment" in the Engli h text of p ragraph 1: "adjust • 
mentor settlement of international disputes". The delegate of the United 
11n o (Mr. 1 bane) explained that the ord had been included in order to 
provide for conciliatory processes by the eide of formal nd/or juridical 
trea nt of · sisputea. It was suggested that a suitable French e-quivalent 
would be "amenagement." The Delegate of Belgiu ( • Rolin) said that in that 

· case the phra e should be amended to ,.adjustment of situations and settle ent 
of dispute•" The Chairman c lled for _a Tote and a decision was taken by 8 
votes to 3 in favor of retention of the word "adjustment." The Delegate of 
Belgium called attention to the fact that no mention of the word had been 
made in Chapter VIII . which deals specifically with the peaceful settlement 
of disputes . and he felt that from a technical standpoint the inclusion of 
the word in Chapter I therefore was inadmissible. The Delegate of Panama · 
voiced the same complaint on technical grounds. though he had no objection to 
the use of the 110rd "adjustment." The Delegate of Belgium announced that he 
would bring the matter up again before the full Committee and . if necessary , 
the Co 1ss1on. The Delegate of the United Kingdom exploded at this point , 
saying th t if a:fter a motion had been decisively rejected by the Dratting 
Committee. the Committee were to be threatened every tie with a revival ot 
the whole discussion. they would not be able to e nuch progress. The 
Chair rr took note of the Belgium Delegate's decl rati~n . 

ew Zealand .Amendment 

The Chairman ruled that the next business :must be . as indicated in 
the agenda. a discussion of the amendment of the Delegation of l'ew Z aland 
with regard to the territorial integrity ax;id political inde pendence of states 
members. The Unit d States Delegate (Mr. Notter) explained his Delegation ' s 
point of view . They were dealing. he said, with two of the highest attributes 
of the sovereign state and there was always a danger that if certain attri • 
butes were enumerated it would be felt that others were being excluded . The 



aaeumptionwaa, he •id, that 11 were inoluded in th phraae "sovereign 
equality" in paragraph l or Chapter II. In 'this connection he pointed out 
that, if special ention were to b de of territorial integrity aud pelitioal 
independ nee, it could appropriately be included . either in Chapter I, Purpoa a, 
or Chapter II, Principles. Those who were framing the Charter st be clear 
in their minds as to wheth f"they had ·in mind an absolute guarante of terri­
torial int grity and political independence of states by the Organization or 
that e ch at te me b r was to be under tood aa king a elf-denying ordinance • 
Re felt t t th Co ttee nu t be aliv to the danger of reviain~ lines of 
thou ht whioh unfortunat ly bad don great injury to the previous attempt to 
at up a ooll&6tive security org nisation. And tort treason he thought the 
Committe would do well to pe s ov r the aw Zealand amendment on thia point 
in favor of an Auatr lian amen nt on simil r line. which it waa desired to 
include 1n pe.ragre.ph 4 of Chapter II. Principl s. Bia for111&l motion, therefore, 

aa that they should defer the w Z aland end nt with a view to ita recon• 
aideration in the light or subsequent di ouaaion on apter II, Principles. 

Th Delegate of ew Ze land (Mr. tleon) gav reason for thinking 
that inclusion of the phra in Chapter I uld give it a 1111ch greater positive 
T&lue, but he would, regret.fully, acquieac in the uggestion of tranaferring 
it to Chapter II, Principles. 

The Delegate of B lgium ( • Rolin) disousse the difference between 
the purport of the a ndment as now put forward by the Delegations of ew Zea­
land and ustralia and the ide t forth in Article 10 of the League of 

tiona Covenant . Re thought that thi should b made cl ar in the report ot 
the Committee's discus ions to dispel all misunderstanding. He quit appre­
ciated the danger, fro the point of view of United Stats opinion , of bringing 
up again the words which w re id ntioal with Article 10 of the League Covenant, 
but thought that if' they w re to be dropped it was ess~ntial to include some 
phr indi ting tha .t the eaaenti 1 rights of th state were to be protected 
by the Organization. There had been another Au tra.lian ndment which pro-
poa d to include in paragraph 2 the words "and pro te ju tice and the rule of 
law in international aifairs" nd he a convinced th t the inolueion of thia 
110tion of justice t tbs head of Cha.pt r I, Purpo es, imperative. Re re­
turned to the suggestion that the word "justice" hould be added to the fir t 
lin of paragraph 1. Other Delegates spoke in g neral ter in support of the 

ti.on by the United States Del gate: the Del gat of China, the Delegate ot 
Panama, the Delegate of the USS and the Delegate of South Africa, and the 
Rapport ur. The Chair an then cal led for a vote and all Del gatos were agreed 
on acceptance of the United St tea Delegate's motion to defer consideration 
until the di cuaaion on Chapter II, Prinoiplea. 

A vote waa tmn taken on the Cu amen nt to Chapter I, Purpo ea, 
which was r ject d, ne■ oono. An exoh ge of viewa then took plao on the two 
amendments introduceaoy Egypt, (1) With r gard to inclusion ot a mention of 
the prinoiplee e bodied in the Atlantic Charter, and (2) mention of defining 

nd oodif'ying and de.ferring the rules of international law and international 
morality 
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t On the question of the Atlantic Char er the Delegate ot the United 
Xingdom waa emphatic that this document bad no fore in law either in England 
or in the United States--it had never been before Parliament or Congress; and 
it would lead to ocm.fusion and possible conflict if mention of such a docu­
ment w re mad in the Charter. The Rapporteur observed that the Egyptian 
amendment proposed mrntion 'o-r the principles of the Atlantic Charter• not the 
Atlantic Charter i tsel.f. 

On the second element of the Egyptian endment he pointed out that 
it belonged mor e properly to Comnittee IV/2 . 

/ 

The Chair an then took vote on the motion by the Delegate of the 
USSR, seconded by the Delegate 'Of' the United Kingdo • for rejection of the 
Egyptian amendment. The vote was 7 to 3: one or two delegates inti rrAte~ that 
their vote applied only to the first point. 

Discussion then took place on the propos 8 1 standing in th name of 
th Uruguayan Government to include in paragraph 4 a reference to "res ~eot for 
the essential human liberties ·and rights ••• thee to be defined in a special 
Charter" which would be submitted to consid ration of the Assembly. with notice 
in advance by a special commission. 

'l'he Delegate o_f the United States (Mr. Notter) took this opportunity 
to furnish a co.urnentary on the phrase in the spons oring power '••ndmnt in 
paragraph 2 on equal rights and the self-determination of peoples . 

The Delegate of Panama (Mr. lf'aro) recalled that a number of dele • 
gation1 had put forward suggestions on aimi:lar lines to that of Uruguay and 
it was desirable that the Committee should go on record as endorsing the idea 
of appointment of a commission to work out the appropriate ch rter of human 
rights. 

M. Rolin suggested that the Rapporteur might incl ude in his report a 
phrase auch as "It is presumed t t the Assembly will regard it as one of its 
chief duties to initiate . the drafting of such declaration." 

Dean Gildersleeve (United States) pointed out that in the course of 
the deliberations of Committee II/3 it bad been decided that the Economic and 
Social Council would set up commis ion on human rights. 

The Chairman then took a vote on rejection of the Uruguayan amendment. 
and the Tote was 10 to 1 . 

Discus ion on Chapter II 

It was decided -that the proper way of proceeding was to discuss Chapter 
II paragraph by par graph. r. Alfaro (Panama),however . raised the p.revious 
question whether the intention was to draft a chapter of principles or of obli­
gations . As the text stood at p-esent. there was only one real principle, i.e .. 
in p ragraph 1 . 



Professor Krylov (USSR) could not see any difference between prin­
ciples and obli gations and suggested that the text sub~itted by the Pana­
manian Delegation was the best proof of this. M. Rolin (Belgium) expressed 
his agreement. Re thought it was very important, however, thntthe text of 
the Charter should indicate duties based on principles already existing rather 
than set forth principles, ·• .a if they represented new and concre t e enga gements. 

An exchange of views took place in the introductory paragraph of 
Chapter II, Principles, of the original Dumb rton Oaks Proposals which had 
been omitted from the joint amendment of the sponsoring powers. Mr. Alfaro 
(Panama) g~ve his reasons for thinking that this was an important part of the 
t xt. The Chairman eallrl :for a vote, and the meeting was unanimous in de­
airing that it should be maintained. 

On Article 1., Chapter II there was the new text by the sponsoring 
governments and the re were amendments in the name of' Bolivia., Egypt• lia.i ti., 
Peru. Philippines. Turkey., Urugu y end Venezuela. 'l'he Cb.airman took the view 
that thee amendments could 811 be set aside as the points they de were al­
ready embodied in the text o~ the joint amendment by the sponsoring powers. 
This was the view of t he Delegate of ~hina. Other Delegates., however., took 
the view that the present text m,ntioning the sovereign equality of member 
states, was unsatisfactory. 

Mr. bane (United Kingdom) took the opportunity to explain the 
origin of this phrase in paragraph 1 of Chapter II. It was first used by the 
authors of the Moscow declaration on general security. and since then had be­
come enshrined in the hearts end minds of those four states present at Moscow 

-who had contributed most to the victory in the Euro pean war. The United 
States Delegate supported this view. 

M. Rolin said he appreciated the generous sentil'll8nts of the Anglo ­
Saxon countrie and the desire to avoid any suggestion of great powers lording 
it over the small states, but there s the feet that under the Charter the 

tates were by no meens equal in their functions or powers. The small states 
were prep red to accept the oonsequencea of the inequality, de facto, of 

mbers, but in that case the phrase "sovereign equality" wasa!tosether mis • 
leading. It should be made clear that juridical equality was what was in ­
tended. 

The Delegate of France (M. Guerin de Beaumont) said there was some 
advan t age in keeping the first paragraph as brief and portentous as possible 
and for that reason he preferred to retain t his text rather th.an accept the 
motions included. for instance , in the Peruvian amendment. 

The Delegate of South Africa explained also the historical purport 
of the phrase "sovereign equelity." It was understood in the British Common­
wealth aa in definite contrast with the German Herrenvolk. 

Dean Gildersleeve (United States) declared that the phrase "juridical 
equality" on the other hand, would :mean not bing at all to the people of the 
United States .. 
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The Chairman called for a vote r jecting specific lly the Peruvian 
amendment. and 7 Delegates voted in favor. 

Mr. lfaro (Panama) wished it to be ioontioned in the record that 
this vote on the Peruvian ~ndment was irregular. It had been taken on the 
assumption that the four ideas of the Peruvian amendment were contained else­
where in the text. ~ut this waa not true. The Committee had not yet con­
sidered the notion of sanctity of treaties which was to be included in the 
pre ble. nor had they giv n full consideration to the idea of the territorial 
integrity and po)itioal independence of member states . 

Mr. abane agreed that in principle Mr. Alfara was quite right. It 
should be stated in the record that the amendments h d been rejected on the 
understanding that the ideas they contained already existed in other ~rts of 
the Charter. If,, 'when they had the whole text in front of the it was found 
that the ideas were not covered • .Mr. Alfaro would be justified in making a 
stand and he (Kr. bane) would support it. 

Sr . Gonzales-Videla (Chile) spoke on the question of respect of 
treaties ('!aithful observance of treaties" in the Peruvian amendment). He re• 
called that the Chairman had given a definite undertaking that this would b 
considered under Chapter II. whereas now it was proposed to disregard it on 
the grounds that it 1rould co up tor consideration when the Coxmnittee dis­
cussed the draft preamble. 

The Chai rman appe ed to have forg o-tten all a bout this commitment and 
insist don disregarding the Chile.an contention and on going ahead with the 
vote on the joint amendment· to the four spoiisoring powers . The text of para ­
graph 1 0£ Chapter II as thus amended was pas ed by a vote of 9 to 2, and the 
meeting closed at 6 p.m. 

W. H. C. 
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The Delegate of BelgiUJll aa erted that he understood the Committee h d th 
pow r to consider ideas and texts; that his reco:mnendationa represented a 
aynthesia Qt ideas submitted; and that in the light of the fact that hia 
Deleg tion considered the D.o. Propoaala Draft detestable , these idea 
merited consideration . The chairman interjected that for a gentleman of 
such long jxperience of international conferences his language waa very 
strong indeed. He· felt that Senator Rolin had really not intended to 
use the word "detestable" in expressing his thought as to the Dumb rton 
Oaks text. For example, the prin eiple of self-determination 
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