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(Drafting Subcommittes)
10340 a.m. ,“I:r 22, 1"5‘ Room 311

CONTINUATION OF DISCUSSION OF CHAPTER II: PRINCIPLES
Reconsidexetion of Paragraph 2, Chapter I

The Chairman explained that before taking up the
sequence of the paragraphs of Chapter II (Principles), it
vas necessary to go back to Paregraph 2 and consider an
amended text supplied by the Delegate of Belgium and also,
an alternative text furmished by the Delegete of the |
United Kingdom.

¥. Rolin (Belgium) resffimmed his ohjestion to the
clause vhereby members of the Organisation undertook to
fulfill the obligations mssumed by them ..." == whish,
incidentally, had been taken over into the text suggested
by the United Kingdom Delegation. l-nuuhlnu.
cvase emupls of tbelegy. 1o alBsetil'in Sitwmetive
vording foF She Belgian draft text which reflected more
exactly the intention of the United Kimgdom Delegation
text. It had been suggested that the paregreph vas in-
mumut*nmmmn%m
obligations, all members would receive the corresponding




benefits. That vas a nev conception, different fyom the
interpretation given to the Dumbarton Oaks text by the
delegates of the Soviet Union and Chinma at the previous
meoting. NHe wvas prepared to accept either interpretation,
mm-unmntuxmoﬂ’wummz
obligations that had been assumed.

Mr. Gore-Booth (United Kingdom), spesaking om behalf of
the United Kingdom delegate, Mr. Mabane, then gave a
reasoned explanation of the new text which the United King-
dom Delegation had submitted. He agreed that it contained
an additionsl idea vhich was mot in the original text as
expounded by the Delegate of China, He wished to say a vord
vith yegard to M. Rolin's difficulty. The argument vas --
and he had had the opportunity since the previous meeting of
consulting the experts on this subject in his delegation --
that during the inter-war period, states had come to place
more eumphasis on their rights than on their duties, and the
practice had developed of subseribing blithely to certain
obligations and them jettisoning them in a moment of crisis:
this applied to the enemy states as well as those who vere
members of the United Natioms. It was desiweble, therefore,
to lay substantisl emphasis on an undertaking by states to
fulfill their obligations. There vas also something in the
contention of the Delegate of the Soviet Union that people
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vere, gemerally speaking, familiar with the Dumbarton Oaks
text, and if it verg modified mov in the vay suggested by
M. Rolin, some diligent scholar in the future would certain-
1y be found to affiym that the change had been made from
sinister motives., He ventured to suggest, therefore, that
this wvas a case vhere considerations of logic might yield
to. the teaschings of experiemce. A suggestion wvas made by
the Rapporteur that the text might be improved by use of
the vords "each and all” in place of "all of them." Mr.
Gore-Booth on this point felt he was not competent to ex-
press an opinion and must defer to the jurists of the
Committee. The Chairman observed that the reference to
the Organization in the text made any such nice distinetion
superfluous. On the question of M. Rolin's proposed text,
he felt it was undesirable to spoil the unity of style of
the wvhole chapter with each paregraph begimning "all members
of the Organisation shall ...." M. Guerin de Beaumont said
that he agreed with the Chairman on this point of presenta-
tion and harmony; he was speaking, however, only as a lawyer,
not as a jurist. He appreciated the point made by M. Rolin
that the Dumbarton Oaks text involved a certain amount of
repetition, but he was satisfied that 1t was adequate to
convey the intentions of its authors and he thought it
might stand, perhaps with a small drvafting change of

"in order to" being replaced by "in their desire to."
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Pollowing this exshange of views, M. Rolin withdrew his
slternative text.

Br. J. V. Wilson (Nev Zealand), suggested that M.
Rolin's poist sould be met by & very smell chenge in the
vording, namely: "shall fulfill® in place of "underteke
to fulfill” and that the vords "and thus to cnsure®™ be re-
plaged by "in oxder teo". M.. Rolin agreed that this vas &
distinet improvement. Mr. Gore-Booth (United Kingdom) sav
o objection to this change. He felt that the Committee
might well accept it, but he would just make the reservation
that he ought to ccmsult his delegation about it.

The Chairmen then put to the vete the Dunbarton Oaks
text of Paregreph 2, as suended by the medification proposed
by the Nev Zealand delegate, and it was approved unanimously.
{It vas understood, however, thet the order of the sentences
should be transposed ln accordance with the draft text sub-
mitted by the Delegate of the United Kingdom) '
Esragyeph 5

A discussion took place on the amendment presented by
the Bolivian Delegation which lnvolved omce more the guestion
of guarenteeing the territorial integrity and political
independence of the states. There vas genersl spproval of the
Chairmen's viev that this matter had already been exheustively
discussed, and the amenduent was rejected unanimously.

Sr. Gonsales-Videles (Chile) withdrew the auendment




standing in the name of the Chilean Delegation on this

M. Rolin observed that the asendment in the name of
France vith regard to the incompatibility of neutrelity
with the nev Organization could appropriately be discussed
in eomnwction with Paregraph 5. M. Guérin de Besumont
sald he vas quite agreeable to & discoussion of this matter
at this stage, but he would point out that the French
Delogation vas engaged in an examimation of the matter,
vith special reference to the incompatibility of certain
existing treaties vith the nev Charter and he wvould be
glad if the mattor could be deferred. He agreed with a
suggestion from M, Rolin that it should be taken up with
the Drafting Committes at its meoting the following day.

The Chairmman thanked M, Relin for not insisting on
disoussion of the ratter there and then and put to the
vote the Dumbarton Osks text of Payagreph 5. It was ap-
proved unanimously.

Paregraph §
After some discussion of the amendment to Paregraph

6, standing in the name of the Bolivian Delegation, the

meoting came to the comolusion that the ides 1t contained

had aiready been covered and it wvas rejected nem. con.
There vas an smendment in the name of Brasil,



proposing the suppression of Paragraph 6, The Chairman
pointed out that a,;l.} the past experience showed the
necessity for the obligation contained in Paragraph 6 and
¢ited the case of Abyssinia vhen certain states were
reluctant to carry out their obligations. There was
unanimous approval that the paragraph should be retained.

figal Paragraph of Chapter II

Sr. Alfaro (Panama) reised the previous question
that, as presented Ln the Dumbarton Oaks text, this
paragraph was a separate paragraph by itself, and he
wvondered whether it should not be a numbered paragraph
like the others. His observation gave rise to ocuusudoz-"&fL
discussion at a later stage, but first of all, M. Rolin
addressed himself to the Belgian Amendment on this final
paragraph. He felt that, while there would be no
disagreement with the purport of the paragraph, the
language in vhich it was couched was perhaps unnecessarily
summary and hn.nh. Artor all, the Organization was making
& novel and bold ~ to intervene in the affairs of states
not belonging to the Organization, i.e., in what the
lawyers called "res inter alios actep,"” (which a wag among
his colleagues had nov reworded "res inter alios Yalta"}.
The question was by what right the Organization could
proceed in this way. States might well invoke against
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the United Nations, certain Hague Conventions or permanent
neutrality instruments. He was ready to admit that the
United Nations, consisting of between 40 and 50 states,
reprosenting 50 or 90 percent of the e¢iviliszed world,
should be regarded as having the status of a legal com-
sunity, and it vas vorthwhile pointing out that in any
case, states outside the Organisation derived certain
advantages as well as suffering impositions from the
Organization -- for example: the provision for recovery
of damsages in Section B of Chapter VIII. While the
Comnittee might certainly agree on the soundness of the
idea expressed in this final paragreph, they ought,
perhaps, to conslder the way in vhich it was expressed.
Professor Erylov (U.8.8.R.) said he recognised in M,
Rolin, the first of a long line of coumentators on the
text of the nev Organization. But, inasmuch as the first
half dosen lines of the Belgilan Amendment were nothing
more than an explanation of the precept laid down in the
Dumbarton Oaks text, he felt that it would be more suit-
able to have such an explanation included in the record
vhich would be produced by the Rapporteur. The remaining
four lines were not dissimilar from the Dumbarton Oaks
text. MNr. Zeineddine (Rapporteur) agreed that this would
be suitable treatmemnt as an explanation and Justification
of the dare stipulation in the text, but he thought the

T

== s T R T = - e = vy >
T ey i (134 Bl ' =0 “' ' =] ViET N L d - Tiioeeoas el e i o L T T x -




vording might usefully be toned down & little, 8». Alfare
(Penama) agreed with the criticism of the existing text
made by M. Rolin. Omn the other hand, he was not infwvor
of ineluding anything in the way of a commentayy among &
series of principles or mandatory cbligations. In fast,
he did not feel that this paragraph had its place propesly
in Chapter II at all, It contained a mandate to the
Organization asid not to the individual member states and,
therefore, belonged rather to the chapter on purposes.
The Delegate of Chins intervened to point out that the
introductory sentence of Chapter II made specific reference
to the Organisstion snd its members. He, therefore, joined
issue with Sy, Maro's contention. M. Rolin said that on
consideration, his criticism of the blumt language of the
toxt applied more particularly to the French text and the
vording of his smendment wvas deliberately designed to go
as near as possible to the original English text. He would,
however, be perfectly satisfied if the explamation given
in the Belgilan Amendment vere placed omn record in the
report of proceedings.

My, Notter (United States) said that he must reluctently
expreoas his dissgreement vith the point of viev presented
by the Delegate of Belgium and alse that of the Delegage of
Paname -- although he was acting without any speeific ine
structions from his government. He, frankly, thought it
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vas not desiredble to go in for any explanations. The
m«miﬁmmmmum,uu
they were dealing with onerous obligations which were
being undertaken by the states' ~and he did not
see vhy there should be any soft- ng vith regard to
states outside the Organization. He appreciated the -
difficulty as to vhether or not the United Nations
constituted a legel commnity; he would say, persomally,
that they were on the way to being such & community. The
object of the paregraph was %o indicate that states out-
side the Organization were no less bound than the members
to settle their disputes without recourse to force. If
this vas to be regarded as a revelutiomary step, in regard
to inmternational lav, he felt that the langusge should be
appropriately blunt. It had been suggested that the idea
contained in this paragreph would be more sulitably ex-
pressed among the purposes, 1.e., the roads leading in
& certain direction. But he regarded the prineiples of
Chapter II in the light of rules of the road, and it vas
for that reason that he would prefer to ineclude the
stipulation of this paragreph among the principles.

M. Rolin agreed that it was more aceurate to say that the
United Natieons represented the great bullk of the legal
community of states. He would only ask it to be placed
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on record that the motion he had supported had the

approval of seversl delegations as giving substantive
explanstion end justiffostion of Paregvaph 5 in the

toxt.

Confused discussion took plece then om two questions
at the same time -~ the question of vhether this paye-
graph should be numbered, making Paregreph 7, and the
question of vhether the phyesing "should dnsure” or Shall
énsure” vas sppropriate. Npr. Gove-Booth (United Kingdom)
thought these questions vere drafting matters to be
sottled later, M, Rolin, hovever, declared that on the
contrary, the question of whether or not it showld be &
nusbsred paregraph vas a substantive question of some
lmportance. If the paregraph were to be regarded merely
as a subsection of Paragraph 6, it contained merely a
passive obligation on nmeutyals. WHis viev vas that the
paragraph vas intended to be a separate section of the
chapter indicating obligations on neutrals such as vere
set forth in all the paragraphs of the chapter. He vas
convinced that the authors of the Dumbarton Osks text
did not intend that 1t should be taken as part of Pare-
graph 6. He was in favor of "shall®™ rather then "should”
in opder to mateh with the other paregraphs of this
chapter. Nr, Wilson (New Zealond) »ose to express his
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agreement with the point of view of the United States
delegate and to ntp.to that he had racked his brains but
could find no mmmnt on the original text, He was
sure, however, that it should be a separate paragraph.
Mr. Andrews (South Africa) spoke in the same sense.

The Chairman then called for a decision on a number
of points which had emerged from the discussion. In
the first place, there was agreement that it was unneces-
sary to vote on the Belgian amendment, since M. Rolin was
satisfied that a mention should be made of it in the
report by the Rapporteur.

On the question of numbering the final paragraph of
the Dumbarton Oaks text and making it a separate paragraph
(7), there was unanimous agreement.

On the question of language, it seemed that the
meeting favored a change of "should" to "shall." The main
fact that has emerged, however, was that the French trans-
lation of the English text was unsatisfactory and it wvas
necessary that the French text should be brought into
line with the authentic English text. The Delegate of
France observed that this criticism applied equally well
to other paragraphs. Mr. Gore-Booth (United Kingdom)
disagreed with the suggestion that "shall"™ should replace
"should"; he felt that the use of the word "shall" should
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be restricted to vhat was in the capaclity of members of
the Organization. '.Du.t he felt that it was a matter of
drafting which couldt be settled later.

The Chairman then took a vote on the English text
of the péragraph which was unanimously approved subject
to a definitive wording. In accordance with the sta.ta-ﬂ
ment by the Delegate of France, he said he would ask 'ohs.
Secretary to see that all paragraphs of the French text
wvere brought into line with the English.

The meeting adjourned at 12:35 p.m. It was announced
that the next meeting of the Drafting Subeommittee would
take place at 3 p.m. Wednesday, May 23.

W H.C
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REPORT OF FIFTH MEETING OF COMMITTEE I/1/A

(Drafting Subcommittee)

0 ollle 18: ll' Room 13
3?’¥b¥éns Erho ,Eﬁfﬂiﬁif'

CONTINUATION OF DISCUSSION OF CHAPTER II: PRINCIPLES

Comments Regarding Chapter II, Paragraph 2

Mr, Wilson (New Zealand) stated that the amendment to
Chap. I.3 of the four sponsoring governments which had al=-
ready been adopted by the Subcommittee, covered the question
of fundamental rights and the four freedoms, and for this
reason the New Zealand Delegation would not push its amend-
ment on the same subject.

Mr. Mabane (United Kingdom) stated that another draft
of paragraph 2 had been prepared by his delegation and would
be circulated for discussion.

Discussion of Paragraph 3

The Secretary read the text of this paragraph from the
Dumbarton Osks Proposals, together with the amendment pro-
posed by the four sponsoring governments. The Subcommittee
then proceeded to a consideration of amendments proposed by
the governments of Bolivia, Egypt, Ethbpia, Mexico.

The Bollivian Amendment. The essential point in this

amendment was the addition of the word "justice". The Rap-
porteur, M. Zelneddine, (Syria) approved of the acceptance
of this amendment since it would supplement the same idea
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included in the Chapter on Purposes, He felt this to be
important, since one of the "germs of war" is an effort to do
an injustice. This view was supported by M. Rolin (Belgium),
although he took exception to the phrase "in such a menner"
and felt that in any case some redrafting of the article would
be necessary. In his opinion, justice was an end in itself,
not merely a means to an end. He pointed out that there are
recent cases where justice has been sacrificed for the main-
tenance of peace (i.e., Munich). He recalled that the United
States Delegation had said that Chapter II should contain on-
ly essential principles, and he felt that not only were peace
and security "essential", but also justice. He said that a
number of the smaller countries at this Conference have con-
siderable misgiving because they can not get acceptance by the
Conference of ideas which they consider fundamental.

M. Alfaro (Panama) stated that he was satisfied that
this article imposed upon members two obligations, (1) to
settle thelr disputes "by peaceful means" and (2) to see that
the means they adopted should not endanger the future peace.
He thought the article would be more clear if the words "in
such a manner" were eliminated. Speaking in opposition to
the acceptance of the Bolivian Amendment, Mr. Andrews (South
Africa) said the text of the Dumbarton Osks Proposals was
satlsfactory to him, since the chief object of the Organiza-
tion is to maintain peace and security.

Mr. Menuilsky (U.S.S.R.), Chairman, discussed the point
raised by the Rapporteur. He agreed it was true that
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"peaceful settlement" may sometimes carry the germ of future
conflicts, but that the concept of justice is difficult to
understand and its interpretation would give rise to con-
troversy. On the other hand, peace and security are terms
which everyone can understand. Furthermore, he felt that
justice was not an aim in itself, but the means to achileve
the aims stated in Chapter I.

Mr. Notter (U.S.A.) also opposed acceptance of the
Bolivian proposal. He felt that the principle of justice
had been sufficiently covered in the Charter by inclusion
of the phrase "in accordance with the principles of justice
and international law" in Chepter I. Inclusion of the word
"justice" in paragraph 3 under discussion would set up an
absolute standard which the Organization could not possibly
achieve. In a later comment he reviewed some of the réason-
ing whieh had gone into the drafting of the original Dumbarton
Oaks Proposals. In the original text the word "justice"
had been left out of both Chepters I and II. This was be-
cause the primary object of these Proposals was to set up
an organization which would assure thekeeping of the peace;
or to assure the restoration of peace, oncelt had been broken.
He used the simile of a policeman interfering in a fight
between two individuals, in which the policeman does not
attempt to judge the merits of the fight, but simply to stop
the contestants. The object now is to set up an organization

which will see that one party does not impose its solution
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on the other party by fighting to the bitter end. He felt
that the provision in the artide that members shall not
"endanger the peace" was an adequate protection against a
"Munich peece". Furthermore, it is important to watsh the
step-by-step relationship between natlons which mey create
the conditions leading to hostilities. In summary, he stated
that the Dumbarton Oaks Proposals provided in three ways
for meintenance of the peace, without unduly threatening
justice,--(1) one nation will not be permitted to fight
another nation in order to impose i1ts own solution to a
controversy, (2) parties to a dispute will be encouraged

to settle disputes by themselves if possible, (3) in the
settlement of theilr disputes, members will not be permitted.
to create conditions which would endanger the peace for
others.

The Chairman called for a vote on the Bolivian Amendment;
it was rejected by a vote of 7 to 4.

tlan Amendment. There was a general feeling that
this emendment was not of concern to this Subcommittee.

Ethiopian Amendment. Mr. Zeineddine moved that this

amendment be accepted. By suggesting the full observance

of "justice, treaties, and international law", the Ethiopian
Delegation was reflecting its own bitter experlence. There
was some general discussion of this point but it was felt
that the ldeas were being included in other articles.

Mexican Amendment. Mr. Zeineddine felt that this

il



amendment came within the scope of Article 7 (?) and not
 Article 3.
The amendment was rejected EI tacit consent.

Article 3, as Amended by the Four Sponsoring Governments

The article was accepted by a vote of 10 in favor,
and O sgainst.

Mr. Alfaro (Panama) stated for the record that he had
voted in favor of this article on the following understanding,--
that the article imposes on individual members an obligation
not only to submit disputes to peaceful settlement, but also
to see that the settlement does not endanger future peace;
that the intention of the article is to avold the repetition
of an unjust peace.

Discussion of Paragraph 4

The Secretary read the Dumbarton Qaks draft of
paragraph 4 and noted that the sponsoring governments had
presented no amendments to this Article. The Subcommittee
then proceeded to a discussion of amendments submitted by
the Governments of Australia, Bolivia, Brazil, Costa Rica,
Iran, Norway; and a proposed Article 4a submitted by New
Zealand.

Australian Amendment:

The Delegate from France pointed out a defect in the
wording of the French text, and it also was agreed that
the English wording lacked a verb "from acting” in the
last phrase. It was agreed that this amendment had already

been accepted in substance. Mr. Wilson (New Zealand) re-
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peated that his delegation felt it was a poor substitute

for the original New Zealand amendment and he reserved the
right to raise the issue presented by the New Zealand
amendment in a subsequent meeting of the Committee. Subject
to this reservation by the New Zealand Delegate, and the pro-
vision that some redraft might be necessary,

The Australian amendment was accepted by a vote of
10 in favor and 0 against.

Bolivian Amendment:

Mr. Zeineddine (Syria) suggested that this amendment
be considered togqther with the New Zealand amendment numbered
4a; but Mr. Wilson took exception to this and felt that the
New Zealand amendment 4a should be considered separately.
Mr. Notter (U.S.A.) considered that with the adoption of the
Australian amendment, which binds members to refrain from the
use of force which would threaten the independence and integrity
of other States, the principle of collectivity had been main-
tained. He did not favor the acceptance of this amendment.
Mr. (China) said that Chapter I refers to a "threat to
the peace”, but not to acts of aggression. He said that one
of the Security Committees is considering a definition of
"aggression". He did not feel that the Bolivian amendment pro-
vided an adequate definition of aggression.

The Bolivian smendment was unanimously rejected.

Brazillan Amendment:

The Secretary read two drafts of the Brazilian amend-

ments, one of May 2 and one of May 6. There was a brief
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discussion of both v. them. Mr. Alfaro (Panams, stated that he was
not opposed to the principle of non-intervention, but he did not
think 1t belonged in this paragraph. He also thought the amendment
was too sweeping and comprised too much.

This amendment was unanimously rejected.

Costa Rilcan Amendment:

There was & brief discussion of this amendment.

It was rejected unanimously.

Iran Amendment:

It was agreed that the idea of non-intervention should not be
mentioned here.

The amendment was rejected unanimously.

Norweglan Amendment:

It was pointed out that the idea contained in this amendment
was included in several others; but Mr. Rolin stated that he was
in favor of including the significant words from the amendment "not
approved by the Security Council..." in place of the last words of
the Australian amendment, Article 4. Mr. ____ (China) pointed out
that the amendment would exclude the right of self-defense, and
several other members agreed with him on this point. Mr. Mabane (U.K.)
sald that the same question was under discussion in one of the Se-
curlity Committees and he felt that it wduld be very dangerous to in-
clude the 1ldea here. The Chairmsn called for a vote as to whether .
consideration of this amendment should be referred to Commission III
and the vote was 4 in favor and 5 against. The Subcommittee then
continued discussion of the amendment.

Mr, Notter (U.S.A.) did not feel the amendment impaired the

right of self-defense, since it implied that the Security Council
would approve actlon after it had taken place. There
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was considerable discussion of the interpretation of the

word "approved" in the amendment, some members feeling that

the Security Council would be called on in advance to authorize
and approve action required by a country for self-defense.

Mr. Notter asked for time to study this amendment; the Delegate
from France felt that the wording was not clear, and might pre-
clude the right of self-defense; on the other hand, the Dum-
barton Osks text was clear and adequete. Mr. Krylov (U.S.S.R.)
expressed himself in favor of the Dumbarton Oaks text because
of its general character. Mr. Alfaro felt that the amendment
would impose uponlthe Security Council an obligation to approve
of action which had already taken place and this burden should
not be placed on the Council by the Charter.

The amendment was rejected, with one vote 1n favor.

New Zealand amendment - lYa

Mr. Wilson (New Zealand) dlscussed the reasons for his
government's proposal. He said that the amendment did not
imply a definition of aggression, it avolded a commitment
with regard to "independence and territorial integrity", and
it d4id not repeat the statements made in Chapter I. He
appreclate the arguments of the United States delegate at an
sarlier meeting with regard to the "rekindling of old fires";
but he did not feel that this could apply to aggression. He
sald the whole purpose of the Organlzation was to prevent
aggresslon and it would be desirable to say so.

Mr. Krylov (U.S.S.R.) read the text of Chapter VIII B. 7
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and felt that this covered the action requested by New Zealand.
Mr. Notter explained why he would have to vote agalinst this
amendment. In his épinilon, acceptance of the Australian amend-
ment committed the members of the Organization to refrain from
the use of force in any way inconslstent with the purpose of
the Organization, and this would achieve the objective the New
Zealand delegation desired. Furthermore, paragraph 5 obligates
members to assist each other to carry out their obligations
and Article 6 obligates them not to assist a State against
which action has been recommended by the Organization. On the
contrary, the New Zealand amendment, provided only for a rather
obvious breach of "territorisal 1ntegrity", namely the crossing
of frontiers; but in this modern world there are many other
ways to violate a natlon's integrity and independence. There
are new techniques for attacking a state, and the New Zealand
amendment seemed dangerous because it limited the concept of
aggression. In support of the amendment, Mr. Rolin stated
that he felt Mr. Notter had returned to a discussion of an
earlier amendment on territorial integrity, whereas the New
Zealand amendment was concerned only with aggression. More-
over, he did not feel it was redundant to include this phrase,
gince aggresslon had not been included in earlier articles.
He felt the Australlan and the New Zealand amendments were not
the same, for the Australian 1is negative and the New Zealand
i1s positive. Mr. Mebane (U.K.) spoke briefly in opposition
feeling it would damage the provisions of Chapter VIII. He
sald that the provisions by which the Organization would pre=-
vent aggression and acts of war should be left to the Security
_9..



Council.

The amendment was rejected by & vote of 4 in favor
and 7 against.

The meeting adjourned at 6:15 p.m.
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EEPORT OF FOURTH X OF COMMITTEE 1/1/A
(Drafting Subconmittee)

At 10:30 aJaf., May 21, 1945, Room 311
Yeterans War Memorial Building

Meoting with Bubcommittee of IIX/2;

The Seoretary reported that Committee III/2 had in-
formed him of a motion adopted in Committee IILI/2 to appoint
2 subcommittee to meet with a subcommittee of Committee I/1
in order to prepare a joint report on a proposal of the
Sponsoring Govermments to reconcile a statement of purposes
between the two Committees., The Chairman ruled that vhen
~ discussion of Chapter II was completed, Committee I/1/A
vould invite the subcommittee from III/2 to a conference.
The Delegate of Belgium (Mr. Rolin) observed that it might
be useful to meet with the group from III/2 tomorrow since
such discussion might aid the Committee in its drafting of
Chapter II,

Article leA, (Chs IX), New Zealand;

The Chairman sald he would call for no vote on Article
1-A unless the Committes members desived it. MNr. Rolin stated
that he would not insist upon & vote if the Delegation of
Nev Zealand did not, but that he most emphatically considered
the Atlantie Charter more important than any of the other
declarations emanating from World War II, and he reserved
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the right to suggest insertion of certain ideas in the Charter
into the Dumbarton Oaks Proposals at a later period in
Commitiee discussion. ° The Rapporteur, Mr. Zeineldin, made a
point of order to the effect that an Egyptian amendment, with
the same purport as that of Article l-A, had already been
ujmﬁimmnuum:ml-amut
varranted,’ The Chairmen concurred.

Paragraph 2, Chapter II;

The Chairmsn asked for discussion on Paragraph 2. First
reference was to the Brazilian amendment of May 3. Mr., Relin
observed that the idea of the amendmente-respect of treatiese-
vould eppear in the preamble, and he suggested that the
Brazilian amendment be not aceepted.

The Delegate of Chile, Mr. Gonzfles, intervened to say
that the principle of respect of treaties in his opinion
merited inmediate discussion. The Delegate of the United
Kingdom, Mr. Mabane, suggested that since there wvas general
agreement that there should be reference to the notion some-
vhere in the Charter, it would be a timee-saver to agree at
once on some such reference. He asked vhether the French
Delegation could be helpful by supplying a draft of the matter
vhich might go into the Preamble.

The Delegate of France (Mr. de Beaumont) said he had no
draft prepared, that he had asked only for a vote of principle,

wllew




and he agreed vith the Delegate of the United Kingdom that the
idea could be placed in the Preamble. The Delegate of Chile

said he would be satisfied if a vote of prineciple vere taken.
Mr. Mabane seconded the proposal.

The Delegate of the United States called the meeting's
sttention to the desirebility of giving more analytical con-
sideration to the principle of respect of treaties. The intent
behind the amendments relative to this principle was respect
for treaty obligations. The Delegates of Chile, Belgium and
France readily concurred in the importance of this distinction
pointed out by the U.8., MNr. Rolin asserted that the principle
should appear in the Chapter on Principles rather than in the
Presmble, where it vould have less force. The Delegate of
Chile quickly agreed to this., The Chairman reminded the meeting
of the agreement reached in the last session of the Committee
to discuss the principle during the drafting of the Preamble,
and sald he was reserving his own point of viev in the matter
for that time. The Delegate of Panama opposed vigorously
placing this prineciple in the Preamble. He reiterated that
it should appear either in the Chapter on Purposes or the
Chapter on Prineiples as a prineciple by itself. MNr. Rolin
seconded this idea. The Chairman recalled to the meeting that
this suggestion had been rejected in the previous meeting but
offered to put it to the vote again.

The Delegate of the United Kingdom observed that the
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meeting vas not faced vwith a matter of moment, but merely with
a matter of order and neatness; he considered the guestions
should be left open and pointed out that if the vote were taken
in this moment he would be forced to vote for placing the prin-
e¢iple in the Preamble. The Delegate of France agreed with
this viewpoint.'

The Delegate of South Africa called attemtion to his
Delegation's amendment incorperating the idea of the principle
in the Preamble. This was an obvious indication of what his
Delegation's vote would be in the matter at this moment.

The Chairman summed up the discussion by stating that
1) there had been & vote in principle concerning inclusion of
the ides of respect for treaties in the Charter; and 2) that
vhere the ides wvas to be placed would be discussed with the
Preamble.

The Delegate of the United Kingdom asked that the French
Delegation prepare a text for the enunciation of this principle
vhich should include the suggestions contained in any other
amendments, The Chairman closed the discussion on the matter
and asked for a vote on Paragraph 2 as it stood in the original
text.

The Delegate of Belgium began discussion by pointing out
vhat he considered a superfluity:; the pledge to respect one's
ovn undertakings, which to him vas the sense of Paragraph 2.
Subsequent peragraphs, he explained, made clear that the Charter
members were undertaking specific obligations., Psragraph 2 had
no place in the Chapter, he felt. The Delegate of the United
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Kingdom replied that Chapter III covered the acceptance of
obligations insofar as nev members would be concerned, but
not with respect to original members of the Charter, and in
his judgment of a "simple man", and not as a jurist, there
vas & definite force to Paragraph 2. The Delegate of China
(Dr. Wang Chung Hui) asked the meeting to bear in mind that
membership involved rights, benefits, and obligations
inseparably; that therefore there was no need to place
emphasis upon obligations in contradistinetion to rights.

The Delegate of Panama (Mr. Alfaro) criticized Chapter II
as a whole, finding from a technical standpoint, its confusion
of concepts (i.e. principles and/or obligations) and its re-
dundance deplorable. He suggested that the Chapter be re-
vritten to contain two sections, one on principles, the other
on obligations., This correction he considered essential for
the Document to command the respect of the layman.

The Delegate of the United States (Mr. Notter) analysed
the dilemna which would arise if the Committee attempted
specificity rather than generality in shaping the fundamental
concepts of the Chapter., As it stood the Chapter set forth
the principles fundamental to the maintenance of peace, and
the prineiple of rights and benefits of nations was based
upon the fundamental principle of the sovereign equality of
states, All prineiples of international behavior could not
possibly be ineluded in the Chapter, he pointed out, and the
scope »f tbe Document was to define conditions under which
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States would not fight. In his attitude, he further explained,
there was nothing that precluded finding a better way of express-
ing the content of the Chapter, which Mr. Alfaro so earnestly
desired.

The Delegate of USSR (Mr. Krylov) seconded the sense of Mr,
Notter's remarks and stressed the fact that the Dumbarton Oaks
Proposals had been published some time ago and that the publie
vas nov familiar with the Document, By virtue of this familiarity,
Mr. Krylov considered it would be impossible for the Committee
to recommend deletion of Paragraph 2 from the Chapter. The
Delegate of France also approved the general form of Chapter II,
pointing out that everything in the Charter has the force of
lav, even the Preamble, and that the term "Prineciple” was
broader in connotation than "Obligation" and thus served the
intent of the Chapter better.

Mr. Rolin agreed to accept Paragraph 2 in principle, but
not in form, He disliked the implication: "I undertake to
fulfill my obligations because I have my rights"--the implication
he found in the text of Paragraph 2, Mr, Rolin offered the
following amendment: "No Member would be entitled to the
rights and benefits resulting from membership in the Organi.
gation vhich does not fulfill the obligations assumed by it in
accordance with the Charter." At Mr. Krylov's suggestion Mr.
Rolin had withdrawn additional phrase: "The Jharter is
indivisible", and the Delegate of New Zealand (Mr. Wilson)
seconded Mr. Rolin's amendment,
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The Rapporteur, Mr. Zeineldin, suggested that the words:
"and duties" would make the Paragraph more explieit,

Mr. Rolin suggested that it would be better to postpone
the vote on Paragraph 2 until a new draft had been prepared.
In his opinion as legal expert the text vas unsatisfactory.

Mr, Mabane exclaimed that such a suggestion was a serious
matter. He defined the scope of the work of the Comnmittee:
that of amendment of the Charter, not rewriting of the Charter.
Mr, Rolin's negative amendment, he sald, was tantamount to a
redraft, and opened the door to withdrawal to any prospective
member of the Organiszation, He urged that the Rapporteur be
charged with repcorting Mr., Rolin's draft to the Committee and
that a vote on Paragraph 2 be taken at once. Mr. Krylov sug-
gested that the Committee of five Jurists could consider Mr,
Rolin's amendment, (Mr.Rolin interrupted to state he had revised
his amendment from & negative form to & positive fomm,)

The Rapporteur clarified his position by saying that his
first preference had been the deletion of Paragraph 2; but
that he now preferred the original text to the amendment
offered by Mr. Rolin., The Delegate of South Africa (Mr. Andrevs)
objected to any negative text and approved the original text
of the Paragraph.

The Delegate of Chile (Mr. Gonzales) whrtbnm.
The Chairman offered him a minute for discussion, The Delegate
of Chile indignantly objected to the time limitation, accused
the Chairman of partiality in recognizing speakers, and stated
he would protest to his Foreign Minister. Several Delegates
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urged the Chairman to give the Delegate of Chile ample time
for discussion., The Chairman invited Mr., Gonszalez to take
the floor, Mr, Gonzalez expressed profound surprise at the
conception that the subcommittee was & committee "to amend"
and not & comnmittee "to draft" as apparently interpreted by
the Delegates of China, USSR, U.S8., and U.X, He did not
believe that was the intention of the invitation to the Cone
ference,

Mr., Mabane protested that he had been misunderstood;
revieved the long and thorough preparation of the present
Document; the problem of ratification of the final text by
the Parliaments of the signatory Governments. :

The Delegate of Belgium, (Mr, Rolin), asserted that the
discussion was nov reduced to the question as to vhy the
delegates were here at all, Personally, he considered his
association with the Committee useless. He argued that his
suggestion for amending the Paragraph was not & matter of
substance.

Mr, Mabane sald that he asked for time only to consider
properly this amendment or any amendment.

The Chairman ruled that Mr, Rolin's amendment should be
printed in the minutes of the meeting and that a vote on
Paragraph 2 would be taken subsequent to the Committee's
receiving a copy of Mr. Rolin's amendment.
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The Delegate of the United States gave a coneciliating and
. sympathetic interpretation of the misunderstandings which had
occurred during the meeting, and pointed out that every member
of the Conmittee was working with competence and conscience
and that it was these qualities, possessed in intense degree
by everyone present, which gave rise to an eagerness to speak
and the desire to perform well the task of outlining a peace
for the world, He was sure that the Chairman had never
intended any partiality in the matter of recognition of
speakers and that neither Mr, Rolin nor Mr, Gonsalesz would
vant a record of reprcach to the Chairman in the minutes.

The Delegate of Chile averred there was nothing personal
in his accusation of partiality, but he was convinced that
the Delegates of the Spoasoring Governments were not prepared
to allov full scope of discussion to the representatives of
the smaller powers, and he would be hypoeritical if he did
not state this, '

The meeting adjourned at 1:20 p.m. (The delegates
hastened to seek each other out to make personal explanations
of the events of the meeting.)



REPORT OF FOURTH MEETING OF COMMITTEE I/1/A
(Drafting Subcommittee)
At 10:30 a.m., May 21, 1945, Room 311
Veterans War Memorial Building

Meeting with Subcommittee of III/2: é/

The Seeretary reported that Committee III/2”informed him

of 2 motion adonted in Committee III/2 to appoint a sub-
committee to meet with a subcommittee of Committee I/1 th &
to prepare a jolnt report on a proposal of the Sponsoring
Governments to reconclle a statement of purposes between

the two Commlittees., The Chalrman ruled that when diescussion
of Chapter II was completed, Committee I/1/A would invite
the subcomm ttee from III/2 to a conference, The Delegate
of Belgium (Mr. Rolin) observed that it might be useful to
meet with the group from III/2 tomorrow since such discussion
might aid the Committee in its drafting of Chapter II,

Article 1-A, (Ch. II), New Zealand:

The Chairman seid he would call for no vote on Article 1-A
unless the Committee members desired it. Mr., Rolin stated
that he would not insiet upon a vote if the Delegation of

New Zegland d1d not, but that he most emphatically conesidered

the Atlantic Charter more important than any of the PE&¥xsuE other

declarations emenating from World War II, and he reserved
the right to suggest insertion of certain i1deas in the Charter
into the Dumbarton Osks Proposale at a later period in Com-

mittee discussion., The Rapporteur, Mr, Zeinelldin, made a
point of order to the effect that an Egyptian gmendment, with
the same purport as that of Article 1-A, had alnedy been
rejected, and therefore the vote on ®rticle l-A was not
warranted, The Chairman concurred.

Paragraph 2, Chapter II:

The Chairman asked for dlscussion on Parsgraph 2. First
reference was to the Brazllian amendment of May 3. Mr, Rolin
observed that the idea of the amendment - respect of treaties -
would appear in the preamble, and he suggecsted that the
Brazilian amendmentfniot] be /accepted, TREBEZEZEZRBZEBIBBELBRIL

The Delegate of Chile, Mr. Gonzalez, intervened to say that
the principle of respect of treaties in his opinion merited
immediate discussion, The Deleg=te of the United Kingdom,

Mr, Mabane, suggested that since there was general sgreement
that there should be reference to the notion somevhere in

the Charter, 1t would be a time-saver to agree at onee on some
such reference, He asked whether the French Delegation could
be helpful by suoplylng a draft of the matter which might go
into the Preamble,
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-3- (Paregraph 2, Chapter II - Considerstion of oriczinel text)

The Delegate of Belgium began dlscussion by pointing out what

he considered a superfluity: the pledge to respect one's own
undertakings, which to him wzs the sense of Paragraph 2, Subese-
cuent paragrachs, he ex»ialined, made clear that the Charter
members were undertaklng speciflc obligations, Paragrs=ph 2 had no
vlace in the Chapter, he felt. The Delegste of the United King-
dom replied that Chapter III covered the acceptance of obligati ns
insof=r as new members would be concerned, but not with respvect

to originagl members of the Charter, and 1ln his judgment of

e "eimole man", ané not as a Jurilst, there wes a definite force

to Paragresh 2. The Delegete of China (Dr. Wsng Chung Hul)

acked the meeting to bezr in mind thet membership involved rights,
beneffts, =nd obligations insenarebly; that therefore there

was no need to nlace em-hakds upon obligations in contra@lstine-
tion to rights,

The Deleg=te of Panama (Mr. Alfaro) criticized Chapter II as

a whole, finding from a tec’ nlcal stond oint, it § confusion

of concents (1.e. orincicles and/or obligations) and its re-
dundance deplorable., He suggested that the Chapter be rewrlitten
to contzin two sections, one on nrinclc'es, the other on
obligations, Thle correction he consider-4 essential for the
Document to command the resoect of the lasyman,

The Delegate of the United St=tes (Mr., Notter) analyzed the
dilemna which would arise 1f the Committee attemoted specificity
rather than geners1ity in ghaping the fuid-mentsl concepts of
the Chapter. 4Asg it stood the Chaptsr EEBE set forth the princi-
nsles fundszmental to the mailntenance of pesce, and the princiole
of rightes and benefits of nations wes based uson the fund:-mentel
principle of the sovereign ecua ity of states, All principles
of internati nel behavior could not poscibly be included in

the Chanpt he pointed out d the scope ument
wee to aﬁiiﬁﬁup conditionsyﬁﬂaaﬁfth Stateg,géfizg%%ggight.

In hie attitude, he furthey¥ exp eined, thére wss nothing that
precluded finding s better way of exvoressing the content of

the Chapter, which Mr, Alfsro so esrnectly deeired,

The Delecate of USSR (Mr. Krylov) seconded the cense of Mr.
Notter's remarks and stressed the fact that the Dumbarton Oaks
Proons=1s had been nublisghed some time ago and that the publiec
was now fomiliar with the Document, By virtue/ of this
familierity, Mr. Krylov conslderesd it would be impoessible

for the Committee to recommend deletlon of Peragraph 2 from
the Chapter, The Delega‘e of France also approved the general
form of Chapter II, polnting out that everythlng in the Charter
ha: the force of law, even the Pre-=mble, and that the term
"Princinle" wae broader in connotation than "Oblication" and
thus served the 1intent of the Chapter better.

Mr. Rolin egreed tc accept Baragraph 2 1lh orinecilole, but not in
form. He digliked the implicatlion: "I undertzke to fulfill

my obligationg becsuse I have my righsg" - the implication he
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~4~ (Paragrazph 2 - Congilderstion of original text)

found 1n the text of Paragraph 2. Mr, Rolin offered the following
amendment: "No Member would be entitled to the rights and benefits
resulting from membership in the Organization which does not

fulfill the obligations essumed by it in accoriance withy

Charter," At Mr, Krylov's sugeestlon Mr., Rolin mxxhﬁnnnxxnx withdrawn
additional phrase: "The Charter 1s indivisible", and the Delezate

of New Zealand (Mr, Wilson) seconded Mr, Rolin's amendment,

7
The Ra?qorteur, Mr. Zeineldln, sugzested that the words: "and
duties" would make the Parsgraph more expliclt,

Mr, Rolln suggested that it would be better to pcstoone tgé vote
on Par-greph 2 until & new draft had.been prepared. In his opinion

ébédﬁi—a-legal expert the text wses 1 satlsfactory.

Mr, Mabane exclslmed that such a sug. ecstion w s a serious matter,
He defined the scope of the work of the Commlittee: that of amend-
ment of the Charter, not rewriting of the Charter., Mr. Rolin's
neg-tive amendment, he sald, was tantamount to a2 redrzft, and
open 4 the door to wlthdrawal to any prospectlive member of the
Yrganization., He urged that the Rapporteur be charged with
rvep rting Mr, Rolin's dr:zft to the Committee and that a vote on
Paragraph 2 be tsien at once. Mr. Krylov sugzested that the
Committee of five Juriets could consider Mr, Rolin's amendment,
(Mr, Rolin interrupted to stz e ha had revised his amendment
from a neg:tive form to a vositive form.)

first
The Rapoorteur clarified his oosition by sayhng that hig/preference
had been the deletlon of Parsgrasph 2; out that he now preferred
the origlnal text to the amenidment o"“er=d by Mr, Rolin, The
Jelsgcte of Soth Africa (lir. Andrews) objJected to any negstive
text and ap>roved the original text of the Perazraph,

(Mr, Gonzalez)

The Deleg=%te of Chile/asked for the floor. The Chairman offered
him a minute for discussion, The Del-gate of Chile indignantly
nbjected to the time 1lim tsotion, accused the Chalrmsn of partiality
in recognizing speakers, =2nd stated he would orotest to his For-

eilgn lMinlster, Several Deleg-=tes urged the Chairman to glve

the Delegete of Chile ample time for dlscussion. The Chairman
invited Mr, Gonzalez to take the floor. Mr, Gonzalez expressed
prefound suﬂnriae at the concention that the subcommittee was

a committee "to amend" and not a committee "to draft" as appearently
Interpreted by the Delezatee of Ch' na, USSR, US.and UK,

He did not believe that wass the int-ntion of the invitatlon to the
Conferecnce.

¥Mr, Mabane protested that he had been misunderstood; reviewed the
long end thorough preperstl n of the present Document the problem
of ratificéti-n of the finsgl text by the Parl@hents of the sl5na—
tory Governments,
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id=ration of original text)

The Deleg=te of Belgium,(Mr, Rolin), asserted that the discus-
sion w=e now reduced to the questlon as to why the delegates
were her- at all., Personfally, he considersd his association
with the Committes mseless. He argued that his suggestgion
for amending the Parzgrzph was not a matter of substance.

Mr, Mabane sald that he asked for time only to consider properly
thie amendment or any amendment.

P
The Chairman ruled that Mr. Rolin's amendment should be nrinted
in the minutes of the mesting and that a vote on Parzcrsph £
would be tsken subsequent to the Comm ttes's recelving a copy
of Mr. Rolin'e amendment,

The Delegate of the United States gave a conciliating and
sympathetlec interor=tztion of the misunderstandings EE&¥ which
hed occurred during the meeting, and pointed out that every
member of the Committee wos working with competence and
conscience and that 1t was fthese gquelities, poescsessed in
intense degree by everyone present, which gave rise to an
eagerness to spesk and the desire to perform well the task
of outlining a veace for the world, He was sure that the
Chairman had never intended any partislity in the matter of
recognition of speakers and that neither Mr, Rolin nor

Mr. Gonzalez would w:=nt a record of reproach to the Chalrman
in the minutes.

The Del-g-te of Chlile averred there was nothing ersonal in
his accusatlon of nartiality, but he was convinced that

the Delegates of the Snonsoring Governments were not prepared
to allow full scope of disuvussion to the representaiives

of the smaller powers, and he would be hypogritical if he

did not state this.

The meeting adjourned at 1:20 n.m, (The delez: tes hastened
to seek each other out to meke personal explanations of
the events of the mecting,)



REPORT OF THIRD MEETING OF COMMITTEE I&}{A

At 3:05 p.m., Way 18, 1905, room 213
Veterans Wer Memorial Building

."

CONSIDERATION OF OUTSTANDING POINTS
~ FOR CHAPIER I: e

The position as stated by the Chairmen was thet a text for Chapter I
of the Charter had now been formelly edopted by the Drafting Committee, sube
Ject to considerstion of amendments of the meaning of the word "adjustment"”
in paragraph 1 and subject to & decision as to what position the New Zealand
amendment, already accepted in substance, should oecupy. It was explained
that certain additional articles proposed by the Delegations of Cube, Egypt
and Uruguay would also be considered as emendments to the Chapter.

Adnstunt

An exchange of views took place with regard to the meaning to be ate
tached to the word "adjustment" in the English text of paragraph 1: "adjuste
ment or settlement of internatiomal disputes". The delegate of the United
Kingdom (¥r. Mebane) explained that the word had been included in order to
provide for conciliatory processes by the side of formal and/or juridical
treatment of sisputes. It was suggested thet e suitable French equivalent
would be "amensgement.” The Delegate of Belgium (M. Rolin) said that in that
case the phrase should be amended to "adjustment of situations and settlement
of disputes.” The Chairmen called for a vote and a decision was taken by 8
votes to 3 in favor of retention of the word "adjustment."” The Delegate of
Belgium called attention to the fact that no mention of the word had been
made in Chapter VIII, which deals specifically with the peaceful settlement
of disputes, end he felt thet from a technicel standpoint the inclusion of
the word in Chapter I therefore was inadmissible. The Delegate of Panama
voiced the same complaint on technical grounds, though he had no objection to
the use of the word "adjustment."™ The Delegate of Belgium announced that he
would bring the matter up again before the full Committee and, if necessary,
the Commission. The Delegate of the United Kingdom exploded at this point,
saying thet if after & motion had been decisively rejected by the Drafting
Committee, the Committee were to be threatened every time with a revival of
the whole discussion, they would not be able to meke much progress. The
Chairmen took note of the Belgium Delegate's declaration.

New Zealand Amendment

The Chairmen ruled that the next business must be, as indicated in
the agenda, a discussion of the amendment of the Delegation of New Zealand
with regard to the territorial integrity and political independence of states
members. The United States Delegate (Mr. Notter) explained his Delegation's
point of view. They were dealing, he said, with two of the highest attributes
of the sovereign state and there was always a danger that if certain attri-
butes were enumerated it would be felt that others were being excluded., THe



assumption was, he said, that all were included in the phrase "sovereign
equality" in paragraph 1 of Chapter II. In this commnection he pointed out
that, if special mention were to be mede of territorial integrity and pbdlitical
independence, it could approgrittoly be included either in Chapter I, Purposes,
or Chapter II, Principles. ‘hose who were framing the Charter must be clear
in their minds as to whether they had in mind an absolute guarantee of terri-
torial integrity and political independence of states by the Organization or
that each state member was to be understood as making a self-denying ordinance,
He felt that the Committee must be alive to the denger of revising lines of
thought which unfortunately had done great injury to the previous attempt to
set up a colleétive security organization. And for that reason he thought the
Committee would do well to pass over the New Zealand amendment on this point
in favor of an Australian amendment on similer lines, which it was desired to
inelude in paragreph L of Chapter II, Principles. His formal motion, therefore,
was that they should defer the New Zealand amendment with & view to its recon-
sideration in the light of subsequent discussion on Chapter II, Principles.

The Delegate of New Zealand (Mr. "ilson) gave reasons for thinking
that inelusion of the phrase in Chapter I would give it a much greater positive
value, but he would, regretfully, acquiescé in the suggestion of transferring

it to Chapter II, Principles.

The Delegate of Belgium (M. Rolin) discussed the difference between
the purport of the amendment as now put forward by the Delegations of New Zea-
land and Australis end the idea set forth in Article 10 of the League of
Nations Covenant. He thought that this should be made clear in the report of
the Committee's discussions to dispel all misunderstanding. Ke quite appre-
ciated the danger, from the point of view of United States opiniom, of bringing
up again the words which were identical with Article 10 of the Lesgue Covenant,
but thought thet if they were to be dropped it was esséntial to include some
phrase indicating that the essential rights of the state were to be protected
by the Orgsnization. There had been another Australien emendment which pro-
posed to include in pu-tgrnph 2 the words "and promote justice end the rule of
lew in internationel affairs" and he was convinced that the inclusion of this
motion of justice at the head of Chapter I, Purposes, was imperative. He re-
turned to the suggestion that the word “justioe" should be added to the first
line of paragraph 1. Other Delegates spoke in general terms in support of the
motion by the United States Dlloptoz the Delegate of China, the Delegate of
Panama, the Delegate of the USS® and the Delegate of South Ln'iu, and the
Rapporteur. The Chairwen then called for & vote and all Delegates were agreed
on acceptance of the United States Delegate's motion to defer comsideration
until the discussion on Chapter II, Principles.

Other Amendments

A vote was then taken on the Cuban emendment to Chapter I, Purposes,
which was rejected, nem cono. An exchange of views then took place on the two
amendments introduced by Egypt, (1) with regard to inclusion of a mention of
the principles embodied in the Atlentic Cherter, and (2) mention of defining
and codifying and deferring the rules of international lsw end international
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' On the question of the Atlantic Charter the Delegate of the United

iom was emphatic that this dooument had no force in law either in England
or in the United States--it had never been before Parliament or Congress; and
it would lead to confusion and possible conflict if mention of such & docu-
ment were made in the Charter. The Rapporteur observed that the Egyptian
amendment proposed mention ‘of the prineciples of the Atlantic Charter, not tha
Atlantic Charter itself.

On the aecond element of the Egyptian smendment he pointed out that
it belonged more properly to Committee IV/2.

The Chairmen then took a vote on the motion by the Delegate of the
USSR, seconded by the Delegate of the United Kingdom, for rejection of the

Egyptien eamendment. The vote was 7 to 3: one or two delegates intinated that
their vote applied only to the first point.

Discussion then took place on the proposel standing in the name of
the Urugueyan Government to include in paragraph li a reference to "resiect for
the essential humen liberties-snd rights... these to be defined in a special
Charter" which would be submitted to consideration of the Agsembly, with notice
in advance by & special commission.

The Delegate of the United States (Mr. Notter) took this opportunity
to furnish a commentary on the phrase in the sponsoring powers' amendment in
paragraph 2 on equal rights and the self-determination of peoples.

The Delegate of Panama (Mr. Alfaro) recalled thet a number of dele-
gations had put forward suggestions on similar lines to that of Uruguay snd
it was desirable that the Committee should go on record as endorsing the idea
of appointment of & commission to work out the appropriate charter of humen
rights.

M. Rolin suggested that the Rnpizrbour might include in his report a
phrase such as "It is presumed that the Assembly will regerd it s one of its
chief duties to initiate the drafting of such a declaration."

Dean Gildersleeve (United States) pointed out thet in the course of
the deliberations of Committee II/3 it had been decided that the Economic and
Social Council would set up & commission on human rights.

The Chairman then took a vote on rejection of the Uruguaysn smendment,
and the vote was 10 to 1.

Discussion on Chapter II

It was decided that the proper way of proceeding was to discuss Chapter
II paragraph by paragraph. MNr. Alfaro (Panama), however, raised the previous
question whether the intention was to draft a chapter of principles or of obli-
gations. As the text stood at present, there was only one real principle, i.e.,
in paragraph l.



Professor Krylov(USSR) could not see any difference between prin-
ciples end obligations and suggested that the text submitted by the Pana-
manian Delegation was the best proof of this. M. Rolin (Belgium) expressed
his agreement. He thought it was very important, however, thatthe text of
the Charter should indicate duties based on prineciples elready existing rather
than set forth principles,*as if they represented new and concrete engapgements.

An exchange of views took place in the introductory paragraph of
Chepter II, Principles, of the original Dumbarton Osks Proposels which had
been omitted from the joint amendment of the sponsoring powers. Mr. Alfaro
(Panama) gave his reasons for thinking thet this was an important part of the
text. The Chairman calld for a vote, &nd the meeting was unanimous in de-
siring that it should be maintained.

On Article 1, Chapter II there was the new text by the sponsoring
governments snd there were emendments in the name of Bolivia, Egypt, Haiti,
Peru, Philippines, Turkey, Uruguey end Venezuela. 'he Chairman took the view
that these amendments could all be set eside eas the points they made were al-
ready embodied in the text of the joint amendment by the sponsoring powers.
This was the view of the Delegate of “hina. Other Delegates, however, took
the view that the present text mentioning the sovereign equality of member
states, wes unsetisfactory.

Mr. Mebene (United Kinzdom) took the opportunity to explein the
origin of this phrase in paragraph 1 of Chapter II. It was first used by the
authors of the Moscow declsration on generel security, and since then had be-
come enshrined in the hearts and minds of those four stetes present at Moscow

-who had contributed most to the victory in the European war. The United
States Delegate supported this view.

M. Rolin said he appreciated the generous sentiments of the Anglo-
Sexon countries and the desire to avoid any suggestion of great powers lording
it over the small states, but there was the fect that under the Charter the
states were by no means equal in their functions or powers. The small states
were prepered to accept the consequences of the inequality, de facto, of
members, but in that case the phrase "sovereign equelity” was altogether mis-
leading. It should be made clear that juridical equality was whet wes in-
tended.

The Delegate of France (M. Guerin de Beaumont) said there was some
advantage in keeping the first paragraph as brief and portentous as possible
and for that reason he preferred to retain this text rather than accept the
motions included, for instance, in the Peruvian amendment.

The Delegate of South Africa explained also the historieal purport
of the phrase "sovereign equelity.” It was understood in the British Common-
wealth as in definite contrast with the Germsn Herrenvolk.

Dean Gildersleeve (United States) declered that the phrase "juridicel
equality” on the other hand, would mesn nothing et all to the people of the
United States.



The Chairmen called for a vote rejecting specifically the Peruvian
amendment, and 7 Delegates voted in favor.

Mr. 41faro (Panama) wished it to be mentioned in the record that
this vote on the Peruvian samgndment was irregular. It had been taken on the
assumption thet the four ideas of the Peruvian emendment were contained else-
where in the text. Uut this was not true. The Committee had not yet con-
sidered the notion of sanctity of treaties which was to be included in the
preamble, nor had they given full consideration to the idea of the territorial
integrity end po}itioal independence of member states.

Mr. %abane agreed that in prineciple Mr. Alfera wes quite right. It
should be stated in the record that the amendments had been rejected on the
understanding that the ideas they contained elready existed in other m rts of
the Charter. If, when they had the whole text in front of them, it was found
that the ideas were not covered, Mr. Alfaro would be justified in meking a
stand and he (Mr. Mabane) would support it.

Sr. Gonzales-Videla (Chile) spoke on the question of respect of
treaties (Yaithful observence of treaties" in the Peruvian amendment). He re=~
called that the Chairmen had given a definite undertaking thet this would be
considered under Chapter II, whereas now it was proposed to disregerd it on
the grounds that it would come up for consideration when the Committee dis-
cussed the draft preamble.

The Chsi rman appeared to have forgotten all about this commitment and
insisted on disregarding the Chilean contention and on going shead with the
vote on the joint amendment to the four sponsoring powers. The text of para-
graph 1 of Chapter II as thus amended was passed by & vote of 9 to 2, and the
meeting closed at 6 p.m.

W. Ho C.
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REPORT OF SHCOND MEETING OF THE DRAFTING COMMITTER, COMMITREE 1/1 ),
Veterans Bullding, Room 311, 9150 e.m,, Nay 16, 19456

-.t’

Discussion on Darssxagh 2. Chenter 1

The Secretary re.d Paragragh 3, Chapter 1 of the Dumberton Osks Fropocssls
as anended by the 4 sponsoring pewers, The Delegste of Fansma (My, Al-
faro) immediately referred to the musercus amsndmsnts presented on the
preservation of territorial integrity and the politicel independesnce of
meubers of the Orgunization, The Pelegete of the United Xingdom (Mr,
Mabane) intervupted to malte & point of order, explaining that that matter
had been voted upon ia & previous smeet The Secrstary reed from the
nimutes of the last mesting the vots of 7 %o 3 in faver of the New Zealend
cnendsent and reported that the decision had Been %o lssve for
ion the placement of the amendment as agcepted,

The Delegate of New %geland ( T, ilon ) wvished to
thst his Delegation understood that the smendment bDelonged in
that 1% wes only & mattier of dec'ding vhere in Chapter I,

The Deleg=te of the United Kingdom sugzested that the meeting follow the
same effective procedure for digscussion as it had st the last session sad
moved that Paragraph 2 be adopted as smended by the 4 s onsoring powsrs
and that Mummw relative to Parigraph 2 at the
ssme time, The Delegute of P & propcsal %o submit: the indluse
ion of & declaration of the rights of states, containing five clauses on
specif ons on the secope of intermational law, The Delegate of
Selgd opinion that 1%t wss not feamsible to engags the Committes
in the drafting of such & declaration, but that, vhen consiituted, the
Organization could and would deal with the formmlation of the declarstion,
Neanwvhile he folt 1t would be appropriate to moke an aliusion to the "de
fense of international order” ia Paregresh § and offered for sonsideration
by the Coumittes his draft for Chapter I, which inverted Paragrephs 2 sad
3, The Delegate of the USSR { Mr. Krylov) objected to this procedurs,
contending that Nr, Eolin wos intorducing new ideas and nev amendments
after the desdline for recelving smendments, The Delegite of the United
Kingdom concurred, vointing out that 1f the Committes wers to rewrite the
Charter, thers would not Be the ] ightest chance of getiing 1t accepted

by the Commission or the Plenary Sesuion, let alone matified by the Govern-
ments, Taicing the proposed smendments %o Faregraph 2 (those of

the polints these smendments raised had either mwmm
of the sponsoring powers or were irrelevent to the intent of the Chapter.

’ The n_-hym of ;uum;:umd m understood the mm had s I

t
F

it clear
hl!.hﬁ

it

power to consider ideas snd texts; that his re _ mcmt‘d a
synthesis of ideas submitted; and that in the light of the |
Delegation considered the D.0. Proposals Draft dmm, thes Q 1dﬂ,; v
merited consideration. The Cheirmen interjected that for e pntlm:; of
such long $xperience of 1ut:ornntionnl conferences his language was very

{ strong indeed. He felt that Senator Rolin had really not intended to ]

use the word "detestable" in expressing his thought as to the Dumbarton
Oaks text. For exsmple, the prineiplaof self-determination



the
ﬂhnstmtnmnm:crhm!ulim“lhdudm
the ides of "intewnationsl order" was & nev ides and nev $0 the text,

—

The Delegats of Ghile { k. 4"‘5 ) deeried the failure of the
D, 0, text 3o defead the intsrent of ths swaller povers end declared that
1l the Latia Arerican mations mesnt %0 insist uponm the inclusiom of the
prineiple of vespeet for treaties ia Chapter I. The Chilesn Delegotim had
& specific amenizent and vished to reopen diseus «ion of Peragraph 1 in this
respect, 50 far the amendnent had not been considered,

The Chalrman suggested to lr, Bolin that hig prisciple of "international or-
der” might very well be plsced in the Pr-mble of the Charter, Put because
bir, Holin found the present phrasing Wum:nuu of
psoples” usmeceptable, he moved the smendment: "stremgthening of international
ordsr by the selfedet. rn,u,c,uarﬂ people.” fhe Chalmmen pointed out that
thers wes mo (aoatlg.lrli’rdy of "internstional ordes"; ‘“m-lhl&‘i? essential
1dea and that of “equal rights”, Mr, Rolin sgreed, ‘declared
that @14 not say thas,

The Delegate of Panama agreed with the Delegate of the USER that emendwents
and i1dess resching the Commitiee subsequent to the desadline estadl ished by
the Commisgion should be rejected, but he stressed thet the Prafting Committee
was here %6 perfect an lmperfect document and he considered Mr, Rolin's idees
vithin the purview of amendments,

suggested
The Chairman snnounced that Mr, Rolin recogniszed the fact that hig/text
(Document 337, Annex 3) went bdeyond the form of an amendment and
Mr, Rolin made the folleowing propositiont that Parsgraph 2 ineclude the
phrarei "to strengthen intermationsl order on the basis of re-speect of
essential rights and the equality of states and of the right of gelf-deterni-
nation of people.” The Delegete of USSR seid that this amendment would
bave Lo be printed and the delegetions allowed 24 hours to congider it, HNe
sade this suggestion im the forn of 2 formal motiom,

After further disemssion 4t wao declded %o vete upon Parigreph £ ss smended
by the fonwr s oneoring vowers. This version of Farsgreph 2 wee endorsed Y2y
& vole .f L 4 to 3.

The PDelegete of the United Btotes (Mr, Motter) sugoested that the Comaittee
still @14 not understsnd what it hed veoted for; vhether 1t had voted for

equal rights as "internsl" righte or as rights "between states.® He recomcended
therefore that st the next meeting the delegater clarify the intent of the
phrase.

The Secretary bdreught to the Comilttee's attention that the Delegate of
¥Wew Zealead )¥r, Vilsen) wished to kmow vhere the New Zsalend amendment.wes
to be placed: whether after the word “secure” in Paregresh 1, or as & new
parsgraph bDetween the present Paragrephs 1 and 2,




Page 3

The Pelegets of Chile sguin asked whers the gusstion of respect of tresties
wes %o be handled, The Espporteur (Mr, Zeineldin), conceraning the uumerous
amencuments regarding thz rights and duties of nations, seked vhers they should
be considered -« in the un}lr. or drenped sltogethex?

Lfter conel/eredle dlpcoussion, in which seversl dslegates vehemently agreed
vith the Delogete of Chile as to the supremenimnortenes of incorperciing the
nrineiple of yespsot of treaties ints the Chartar, the Chalmwa rulsd that
thie prinfople wee & "Pringiple” and not s "Purvose” snd would be discussed
with Chepter 17,

Lisoussion on fazacrech S+ Sheatsx 1!

The Seeretary rosd Fareogreph I s smended by the four sponsoring powers and
the 1iat of countrien which bed subul:ied smendnsnta %o the Paregreph,

The Delegate of Panama called attention So the defective use of adjectives in
the Farsgrgph snd proposed ihe following arrangementi: ", . interastionsl probe
lems of sconomie, soclal, cultural or husanitirism chsructer...". The Delegete
of Belgium supported the iustraliasn Peleg-tion's desirs to alimiuante the

ters "international” before Sproblems”, since prodlexs became internationsal
only vhen & natiom sppeslel to emothor nation or nations eoncern! g any iswsue,
The Deleg te of the Umited Kingdom supported the amendment of the Delegate

of Penamn and My, Rolin, Delegn o of Selgium, conceded the point,

mmm.w-bt‘ that in scrorcanes with the wishes of the justrelisn
Lelagstion, the phrase: "to promote humer welfare" be ndided to the Farsgraph,
Mr, Rolin supperted this suggestion., The Delegote of the United 3%ates sald
that such & stendard of condust covld bs fulfilled only by the States, that such
& parpose was beyond the gcope of the Orgsmisation. The Chairman supported
this attitude. After considering the merits of using the term “assure” instead
of "promote”, of incorporating certiin sections from the Atlantie Charter, and
the amendment of the Dominiesm Republie, the Parsgraph wes read as amended by
the Delegete of Panems and endorsed by the Comulttes by & wneninous vote,

Mamuecion of Esrssmh 4. Shanter 1:

The Sgere resd the 1ist of couniries which had subnitted emendments to the
Parsgreph, Delegrte of Belgium was of the epimion that the Parsgraph did
not ecomprise a "Purpose” and had no plece in the r. The Comauittee endorsed
retention of the Persgraph in the text by & vete of 9 to 1.,
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Method of Work
The meet with an exchange sbhout the
Mb":.fo . N .8 t;uuo’ felt that

Drafting Conmittee had not yet received adequate guidance
from the Conmittee, and that further discussion on the amend-

ments presented would be desireble, after vhich a s ’
the Ra nmudlth teirnuaﬂn : iate text.
lr.hm ted Kingdom), on the other hand, emphati-
cally/of the ted in the Agends, i.e., discus-

:;onorm?uai.t hfyur Wum

view of the United Kingdom Delegate and added that he could
perhaps ummhtmohmlm.:u;.a consolidated

Statement of the various amendments vhi had preper
thus : a useful thesis. Rapporteur :
it would be eult to ma“tﬂd&ﬁ:’!k’tfﬁfm
without account of the Preamble and Chapter II,

it to the Rappor-
WhohﬁﬁQhammimm. At the instance
ofthm.—nlawtomtahnn }01
United Kingdom tomlm-.‘bmlmofohm

voted in favor of procedure,
Discussion on Chapter I, Paragreph 1
The first amendment was a suggestion by M., Rolin
2’-."""' )mh to 'rm(n.o; & organigation
+« The Delegate of then enumerated the several amend-
men

and justice". mmmmauzu inted out that

four Y b:?&uq;:uen“ “tom
znn was as

m.m ph‘odilhmummmn

inslusion of this notion ahmmmm

The Delegate of China concurred in this view,

it would thus be made relevant to & conerete field of -
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The meeting adjourned at 12:30 p.m,



