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CHAIRMAN: Gentlemen, this group has been called for
the purpose of advising the Secretary of the Technical
Committee, so that he can give the proper testimony, when
called upbn to do so by the Coordination Committee, with
respect to certain points which were left open in the dis-

cussions of that Committee regaerding the provisions of

Chapter VIII-B.

represent
The first four points on this agenda rEXEXXE®m matters

hich were formally referred back to the Committee for ad-

vise and consideration. The fifth represents points which

consideration by the Coordination Committee, and which may
ponceivably arise again, and on which, if there is time,

[ should be very glad to have your advise,

Now, with respect to the first point, the use of the
ords "measures" and "action" throughout Chapter VIII-B
n the text as adopted by the Technical Committee, the
ord "messures" is used in paragraph 1 to refer to both

the measures in paragraph 3 and the action in paragraph 4.

the word "action" is used to refer to both measures and

fere not formally referred back, but which were still under

In some of the lster Articles, however, of this Chapten

laction in three and four, and in a still later Article.of -
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 paragraph 7 the word "action" is used to refer to both
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this Section the word "measures" is used - excuse me, in

measures and action, and the word "measures" is used to

et

refer to both measures and action in the finel paragraphs
of the Section.

So the cuestion then arises as to whether the Committe?
has achieved the proper choice of words, whether it is
desirable in the first paragraph to say "measures or actio+
‘taken in.accordance with paragraphs 3 and 4" or simply
"measures",

I should point out that I have consulted the treaty
advisors of the international secretariat, who report
that if at any point you use the phrase "measures or action
then any subsequent use of on§$3£hthe two terms would seem
to imply that the other one had,purposely omitted, and
that therefore it might ﬁe as well simply to use the word
"measures" in paragraph 1l.

Now, for the purpose of consistent terminology, it is
possible that in paragraph 7 which begins "Fhe action re-
quired to" it would be better to say "The measures required
to™ because that 4& is the only instance in which the word
"action" is used to refer to both measures and action,
DELEGATE OF THE UNITED STATES: It is "mesures" in

f'rench too.

CHAIRMAN: And it happens to be ndes mesures® in French




y Running
Sub. Ne. Number __3_

| too. It seems to me that would clear up the difficulty.
DELEGATE OF THE UNITED STATES: Isn't it correct to
~—1-8Say that in the very first paragraph "measures™ is used
to include "action"?

CHATIRMAN: Yes, but in the techniceal committee's text
they put in the words "measures or action"”,

DELEGATE OF CANADA: "Mesasures or action"”,

CHATRMAN: In the Coordination Committee's text.
DELEGATE OF THE UNITED STATES: In the Coordination
Committee's text.

CHAiRMAN: If you take that out, then your problem
largely disappears, and if you substitute the word "measurds"
for the word "action"™ in paragraph 7, I think the problem
completely disappears,

DELEGATE OF THE UNITED STATES: Especially as in psra-
graph 1 it speaks of the "measures set forth in paragraphs
3 and 4" and that can only mean action under paragrarh 4.
CHAIRMAN: Yes, sure.

DELEGATE OF THE UNITED STATES: Becaﬁse the word isn't
used there.

DELEGATE OF CANADA: It seems to me that there isn't anj]

-y

very logical distinction between "measures" and "action"

in this connection, I mean it would involve tiging to

fistinguish between let us say a complete severence of trggj
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or relstions, under economic sanctions with another countrjy,
which is a measure,.
CHATRMAN: Yes.

B DELEGATE OF CANADA: Whereas & naval biodmdois an
action, and that might be judicially complementary., I
would be inclined, as faf as possible, to use the word
"measures™ as being = broader term, as referring to the
whole maﬁter.

CHAIRMAN: Yes., Now, that raises the cuestion whether
.in paragranh Z:&kwhere tmord “act‘gfw%s‘g{?, it doegb

not representA;n;;gggggfiggggg , "8hould the Security

Council consider such measures to be inadequate, it
should be empowered to take such action by air, naval or
land forces as may be necessary." Now, the action there

./\-M-A-M
obviously is the military meesures, which is eimpiy—a

rean How winde
m%t-ter._a;lmtua;_ " To}o erationd- .

e,

DELEGATE OF CHINA: ﬁsing the word "such"™ then we.
could define "action™ as "further measures".

CHATRMAN: Yes, surely. Then I don't believe we need
to discuss that particuler point any further.

DELEGATE OF THE UNITED STATES: The recommendation,
presumably,of this group{% this does not seem to be a
matter of substence. Our recommend=tion to the Coordinatiqgnm

Committee would be that the sense of the Committee is probgbly

thst the words "or action™ should not be included in para=-

fgraph 1, Would th:t be a%éighy?
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CEATRMAN: 7Yes, and that the word "measures" should

be substituted in paragraph 7.
- DELEGATE OF THE UNITED STATES: . . And that the word

"measures" should be substituted in paragraph 7.

CHAIRMAN: Very good. il

DELEG&TE OF THE UNITED STATCES: Do we have to go wégh
the Committee with this? I suppose we do, in view of the
Coordination.Committee's -

CHAIRMAN: Well, I think we might discuss &it, After
we have finished these points we might discuss whether
there is anything left which justifies advising the full
committee.

DELEGATE OF CEINA: (Dr. Koo) Paragraph 4 has also
"measures and action" and I think the last paragraph -

I am just woncering whether "such action" should not be
"such messures" again. fbu see, it says "such action as
it may be empowered -"

DELEGATE OF THE UNITED STATES: "To take such action"
as Mr, Wrong just stated. The word "action” here would
seem to imply that there is another . section of measures.

DELEGATE OF CHINA: Thet is the same section as you
have.

DELEGATE OF THE UNITED STATES: No. These two sectionéﬁ

have got to be the same.

————- -
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DELEGATE OF CHINA: Oh, "action". There is a differenge
between "action" and "measures",

—_— bELEGATE OF THE UNITED STATES: Well, "measures" is
all-inclusive, and I would say that in the context of this
document =

DELEGATE OF CHINA: It is something different.
DELEGATE OF THE UNITED STATES: - "measures" includes
"action”.

CEHAIRMAN: Now, in the French text "measures" is used
for both "action and measures", except in Article 44,
where it reads "operation™.

DELEGATE OF THE UNITED STATES: Yes.

DELEGATE OF CHINA: Use "operation" instead of "action'.
CHATRMAN: Yes,

DELEGATE OF CHINA: So that in paragraph 4, after the
first section 'add"such further measures".

CHATRMAN: Yes.

DELEGATE OF THE UNITED STATES: I think it had better
be left the way it is, with the word "action", and if we
left paragraph llwith the.word "measures™ and then specificﬁlly
refer to 3 and 4, You see, that means that this action
hust be included among "measures",

DELEGATE OF CIINA: Yes.

DELEGATE OF THE UNITED STATES: Then if we change the
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| word "action" in paragraph 7 to "measures", as the Secretaly
sugzests, I think that covers the difficulty.
et DELEGATE OF CANADA: I have noticed that that represengs
the sense of the Committee's meaning, and I think that that
is guite satisfactory.

SECRETARY: Well, the second point of the agenda deals
with the position of the phrase "to maintain or restore psice
and security"” in the first article. Here in the Coordina-
tion Committee's redraft they move forward the phrase
"to maintain or restore peace and security™ so that the
sentence would read as follows "when the Security Council
determnines that a threat to the peace, breach of the peace,
or act of aggression exists, it shall, in order to maintain
or restore
fpeace and security, make recommendations or decide upon
the measures or action to be taken", Well, we struck out
the "action” -

DELEGATE OF THE UNITED STATES: Yes,

SECRETARY : "-decide upon the measures to be taken in
accordance with the provisions of paragraphs 3 and 4."
Now, the question which we need advice upon is this, whethepr
the shift in this last clause constitutes any chanée in
meaning.

DELEGATE OF THE UNITED STATES: It would be better to

leave it, as the Committee has passed it.
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DELEGATE OF FRANCE: Yes.
DELEGATE OF CANADA: I don't think it improves the
_meaning of the paragraph by leaving out the phrase.
DELEGATE OF FRANCE: No, I don't think it does.
DELEGATE OF CANADA: I might say, if I am in order on
the subject, that the members of the Coordination Committee
felt that way.
CHAIRMAN: Then I take it that it is the sense of this
whole group that the original phraseology is to be preferred.
DELEGATE OF THE - : Gentlemen, I notice when
you read it, that it still reads "should determine the
existence of any threat of the peace, breach bf the peace,
or acts of aggression”"., Our representative pointed bo
an inconsistency in the terminology in that in Chapter I
it says "acts of aggression or other breach of the peace."
CHATIRMAN: Yes, |
DELEGATE OF THE NETHERLANDS: And I was wondering if
you @ould call the attention of the Coordinstion Committee
to that.
DELEGATE OF THE UNITED STATES: That has been raised
already.

DELEGATE OF CANADA: Yes, that point has been raised

n the Coordination Committee already and I think they were

-

aiting until they had the revised text of the first Chapter
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before reciifying it. But I think this is a good one,
particularly, and that they should pay attention to it.
PRELIS, DELEGATE OF THE NETHERLANDS: I think definitely the
terminology should be changed.

CHAIRMAN: CHapter I.

DELEGATE OF THE NETHERLANDS: Chapter I, just the one.

DELEGATE OF THE UNITED STATES: And it certainly
wouldn't be a change in substance to make that change in
the Coordination Committee.

DELEGATE OF THE NETHERLANDS: No.

DELEGATE OF THE UNITED STATES: That is not a matter
that we have to take up.

DELEGATE OF THE NETHERLANDS: That is a mere matter
of drafting.

CHAIRMAN: Now, point number three does involve, to
a slightly greater extent, a point of substance. As the
Article adopted by the Technical committee reads "before
making the recommendetions or deciding upon the measures
for the maintenance and restoration of peace and security
in accordance wiﬁh the provisions of paragraph" - that shoyld
read "1", by the way,-there is a change that wasn't made inf
the text, "The Security Council may call upon the parties
concerned to comply with such provisional measures as it

may deem necessary”, Now, the question was raised in the
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Coordination Committee as to whether this wording denies

( to the Security Council the power to take provisional
’Jgeasures after, with respect to any particular dispute,

it has made recommendation #r decided upon measures. In
other words, whether the.grant of power before constitutes
a denial of the power after,

DEIEGATE OF CHINA: This was originally a Chinese
proposal, and I might say that in our minds we did not
‘attach very great importance to those matters . It was
always taken for granted -

CHATRMAN: Yes.,

DELEGATE OF CHINA: It was simply to provide for the
possibility of taking these interim measures, so that
in the normal course they would have to be taken, of courseq,
to remedy a situation in which the Security Council would
find it advisable to take either one or the other of the
measures, with the final recommendations, or even af terwards.
CHAIRMAN: Yes, because if there was some aggravation
of the situation -

DELEGATE OF CHINA: Yes. Finally, the suggzestion from
the Coordination Committee seems to us to be better and

clearer, and probably it is a desirable revision, without

eally substantially changiéng the purport of the original

mendment.

-____gE&IEEANi__ﬂﬁll;nQE*_ﬂpﬁniiinallxgﬁmat_nanbé1 change-




Sub.

Running

11

Neo_ Number ,

§re—

do you have in mind?

DELEGATE OF CHINA: I have had a suggestion brought
to me heme "in order to prevent - " I supfose that should
be "in order to prevent an aggravation of the situation,
the Security Council wili call upon the parties concerned
to comply with such provisional measures as it deems
necessar& or desirable™ and then it goes on "such provisio

should be '

measures, /without prejudice to the rights, claims or posit
etc, - simply to alter the first part of the wording of
the original paragraph.

DELEGATE OF CANADA: Making it begin with the words -
or eliminate "of the situstion”,

to this situation, that you are using that in quite a
technical sense, and it might not be a good idea to use
ﬁ word which may restrict the sense of the paragraph.

DELEGATE OF CHINA: The original one,

DELEGATE OF THE NETHERLANDS: The word "measures®"’
has been used in a technical sense, in contradistinection
to "action", I think it would be better to find a word
that would fit both,

DELEGATE OF TFE UNITED STATES: In that connection,
it seems to me if you put in this language - I like very
much that which Dr. Koo has just urged - if you put this

DELEGATE OF THE NETHERLANDS: May I call your attention

ha 1

ion "

language in the same article with the preceeding one, then |
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it specifically means that you sre dealing with a situaticp
| where the Security Council has determined s threat to the
_peace, an act of aggression, or a breach of the peace,

You see what I mean, Inthe final charter, instead of
having these séparate aréicles, have one article with
perhaps two paragraphs.

CHAIEMAN: Yes. For present purposes we will say
two sub-paragraphs,

DELEGATE OF THE UNITED STATES: Two sub-paragraphs
of one articke., Then it would c¢learly mean that the
situation is one which is referred to in the previous
article,

DELEGATE OF THE NETHERLANDS: 7Yes, I think it would
be impressionable to use the word "situation®.

DEIEGATE OF CHINA: TI have a thought of a tentative
draft text, just to meet the point thet is under discussion
now, of splitting these two paragraphs into three para-
graphs, and I would like to read them slowly,

In the first place, you see, paragraph two is to be
broken up into two parts:

"l, The Security Council shall determine the existence
of any threat to the peace, or of any act of aggression,
or other breach of the peace”,

That is to be one paragraph, so that leaves the

'determination as a specific task without involving other |
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things, you see, which will be decided.

DELEGATE OF THE UNITED STATES: Yes,

—_ ﬁELEGATE OF CHINA: Now, paragraph two would be a
separate peragraph. The"second part of the original
paragraph: |

"2, If the Security Council makes such determinetion
it shall meke recommendations in order to decide what
measures shall be taken in accordance with the provisions
of paragraphs 3 and 4 in order to maintain or restore
international peace and security.”

You see, that is the step following the first one,
following the act of determination.

Then it could be followed b the original 2, which
would be 3 in this case.

"In order to prevent.an aggravation of the situation,
the Security Council may call upon the parties concerned
to comply with such provisional measures as it deems
necessary or desirable.,” Then it goes on "such provisional
Feasures should be without prejudice” etc,

CHATIRMAN: Wouldn't it be more suitable if we said
'in order to prevent an aggravation of the situation or
hiSpute"?

DELEGATE OF CHINA: No., I think here is a situation

Yhich may arise by itself or may arise out of a dispute,
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Where will you state the dispute, if the dispute itself
has developed into a situation which threatens the peace
— ! or results in a breach of the peace, or a situation withoup
any dispute taking place beforehand arises? It covers
both, so that I think the phrase should cover 1%,
DELEGATE OF THE UNITED STATES: If you put the three
together in one article.

DELEGATE OF THE NETHERLANDS: I think you are right.
DELEGATE OF CANADA: Yes, you are right,

DELEGATE OF CHINA: TI believe if that arrangement were
adopted-there would be no ambiguity about the word "situetijon”,
DELEGATE OF MEXICO: I think if you do that it would
cover it.

CHATRMAN: Well, if there is no objection then, I
think we might move on to the next point on the agenda
which is really not a point of substance, but a question
of the proper rendition into French and English of an
idea which is not exactly rendered by the present French
ext, which speeks in paragraph 2 of "mesﬁres provisoires®,
Now, it is my understanding, and I should like to be corrected
if T am wrong, that the debate in the Committee waslbased
bnn the phrase "mesures conservitoires®.

DELEGATE OF BELGIUM: Yes. I made a remerk about it,

gnd it was agreed that in the French text the term used
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| should be "mesures conseréétoires"

CHAIRMAN: DNow, is there also agreement thet the
"“*"“@hrasé "provisional messures™ is the most faithful
rendition into English of the French phrase "mesures
conserf%toires“?

DELEGATE OF THE UNITED STATES: Not having participated
in any of the work of the League, I can't speak with authorpity.
There are some gentlemen here who can. I believe they
had some difficulty in the League, did they not, between
the words "mesures conservitoires™ and "provisional measur¢s"”,
/%Eg words "mesures provisoires" whiech were used in French.
Isn't that correct? I appeal to you gentlemen who were
in Geneva,

DELEGATE OF CANADA: The words "mesures conservitoires®
are more nearly correct than "mesures provisoires"”,

DELEGATE OF FRANCE: Yes, "mesures conservitoires"
rather than "mesures provisoires".

CHEAIRVAN: It would be equivalent to "provisional
measures”, _

DEiEGATE OF CANADA: T"Mesures conservitoires" rather
than "mesures provisoires" in this case,

CHATRMAN: T looked into the dicthéonary for the various
definitions of the word "provisional”, and the legal definﬂ-

tion is as follows: "Designating certain special or
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| extraordinary acts or proceedings allowed before final
Judgment, to protect the interests of one or more parties
e G T an.action or proceeding.”

DELEGATE OF THE UNITED STATCS: Well, that is very
close to the French meangng, "conservitoires”, as was
explained by Mr. Chaumont in the Coordinstion Committee
the other day, I believe.

DELEGATE OF CANADA: Of course, the words are clarified
by the phrase "in order to prevent an aggravation of the
situation" which is a gloss on the "conservitoires" or
"provisional™,

DELEGATE OF CHINA: The Chinese amendment originally
used the term "interim or provisional measures," and then
the French delegate said it was difficult to translate
poth words into French properly.

DELEGATE OF FRANCE: I prefer to leave it in.
CHAIRMAN: You prefer to leave it in?

DELEGATE OF FRANCE: Because there isq‘zdoubt about
those measures, 1f we say"in order to prevent an aggravation".
But you have stated the conservative character of those
measures, and gfter that their provisional character, and
it is quite alright.

CEHATIRMAN: Was that "provisoire"?

DELEGATE OF FRANCE: I would suggest that it be left
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there.
DELEGATE OF FRANCE: (Speaking in French, English -

version as delivered by interpreter followé): It has

et

been noted in the Committee that the word "provisional"
would not cover, for insfance, the case of & decision to
demobilize an army, which is a final decision and cannot
be considered as a provisional measure, but as a "con-
servatoire"measure.,

DELEGATE OF FRANCE: If I am right, I believe the
measures which are considered in this paragraph are not
provisional measures. You take certain measures which
you have to take in order to prevent any aggravation of
a situastion, something of an essentially conservative
nature, even you have to confirm it afterwards. 7You see,
that is why it seems to me very important that it should
include provisional measures, even if you have to confirm
them afterwards, because it gives a definiteness to the
action of the Committee.,

DELEGATE OF CHINA: Why don't you use the word in
French "provisoire"?

DELEGATE OF THE UNITED STATES: It is in the French.

CHATRMAN: That is the present French text.

DELEGATE OF CHINA: Why not use that?

DELEGATE OF THE UNITED STATES: Mr. Secretery, I

fwonder 1f we could have read the section of the rapporteur!

17
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report which at least we have, I think the Delegate of
Belgium is correct, that the rapporteur's report does refer
— ! %0 the fact that the committee decided that these should
be conservatory measuresy; and I think we want to be very
clear on that, because then it becomes a matter of substan+e,
and we have to go back to the Committee.

CHAIRMAN: Well, I take it thet Mr, Wrong's point was
as to the clause "in order to prevent an aggravation of
the situation". Then "provisional measures" become "con-
servatory measures”,

DELEGATE OF TEE UNITED STATES: I agree with that.
CHATRMAN: Then the point of substance disappears.
DELEGATE OF THE UNITED STATES: I am not sure that the
point of substance disappears, I want to hear the rap-
porteur's report first, because it might become a point of
substance after we read the rapporteur's report.

DELEGATE OF THE NETHERLANDS: I think demobilization
ight be included in "provisional measures", because I
belive it does imply them.

DELEGATE OF TﬁE UNITED STATES: That is right.
DELEGATE OF CANADA: I wonder if this might not be the
solution, to leave the word "provisional" where it first

pppears in the text, so that it would read ™ in order to

prevent an aggravation of the situstion, the Security
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Council may call upon the parties concerned to comply
with such measures as may be necessary or'desirable"
'""““dth-the word "provisional" before the word "measures"
in the next two sentences.

DELEGATE OF MEXICO: Yes. Put in"such' provisional
measures as it may deem necessary". I think now "provisi¢nal®
is better, because it is qualified "as may be necessary
or desirsble”, It is necessary that they put "provisional"
in there in the next one, and that "provisional™ qualifies
the measures that heve been necessary.

DELEGATE OF CANADA: But that does not solve the
problem of translating it into the French "provisoire".
It does not solve the difficulty.

DELEGATE OF' THE UNITED STATES: Well, I don't think
"1t would solve the difficulty, the word "provisoire",

DELEGATE OF CEINA: I think we had better use the
French word "prdvisoire“.

DELEGATE OF THE UNITED STATES: Oh, yes.

DELEGATE OF CHINA:  Because I remember in that
Comnittee meeting, when they decided to use the word
"econservatoire™" there was Ig;x discussion, Mr, Kémincker
said it was "provisoire" and nobody objected. They did
{1 not discuss the subject, so we recommended the use of the

word "provisoire".
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DELEGATE OF CANADA: Which have continued in the

translation now before it was changed to Mconservatoire™,

sometimes it was "conservatoire”,
DELEGATE OF MEXICO: It was always put "provisoire",
DELEGATE OF CANADA: Actually in the translation into

French.

SECRETARY: Then is it the sense of the Committee
| that the French words?%?ggigﬁire" should be striken out
the first time that those words appear? '

DELEGATE OF THE UNITED STATES: No. I?giigk it is
necessary. I think they should stay all the way through.

DEEEGATE OF CHINA: Yes, they had better sgay all the
way through.

CHATRMAN: Yes,

DELEGATE OF CHINA: Because if you emphasize their
"provisional measures" then it is up to the two parties
to accept them.

DELEGATE OF THE UNITED STATES: Yes. Furthermore, if
you stkike it out then the sentence doesn't have much
meaning, because the measures for the maintenance and the

restor- tion of peace and security - certainly the mezsures

to be taken under 3 and 4, or under 3 at least, might be

measure desirable to prevent an aggrevation of the situa?i?n.
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.I think it is better to leave it "provisional™ and
"provisoire”.

CHAIRMAN: T would like to ask the Belgium Delegate
o if he believes it is a matter of substance.

DELEGATE OF BELGIUM:I No, I don't. I believe it is
only a matter of form. I wouldn't object to using the
word "pfovisoire".

CHAIRMAN: Alright, Now,there are a number of other
questions which were not formally referred back to the
Committee, but on which the Coordination Committee's
discussion raised questions of substance, about which I
should very much like to have advice when thé Coordinztion
Committee finally considers the text, The first rel&ées
to the fifth paragraph, in which the contents of special
agreements is defined in the second sentence "such agree-
‘ment or agreements shall govern the number and types" -
I perhaps had better read the technical committee's text,

DELEGATE OF CHINA: Chapter VIII, Sgction B.

CEAIRMAN: Chapter VIII, Section B, paragraph 5.

DELEGATE OF THE UNITED STATES: It should be VIII, yes.

CHATRMAN: Yes, VIII B 5. "Such agreement or agreement
should govern the number and types of forces, their degree
of readiness and general locstion of the facilities and

assistance to be provided."™ The question of substance is
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French suggestions, I should like to ask Mr, about

this: Is this list, by specifying certain things
restricted?

DELEGATE OF THE NETHERLANDS: It is not intended to
be,

CHAIRMAN: It is not intended to be, Would it be
clearer to say thst "such agreement or agreements should
govern,-ammng other things - "

DELBGATE OF THE NETHERLANDS: You might say "especiall#“.

DELEGATE OF THE UNITED STATES: Well, I am not a
military man, so I hesitate to speak., But I wonder whethér
this 1list doesn't cover Just about everything that is
necessary.

DELEGATE OF CANADA: It has some very big words in it
which I =zgree were additions made at the instance of the
French Delegationk the degree of readiness and general
location.ﬁzﬁg number and types and the nature of the
facilities and assistance seems to me to take in practically
every conceivable obligation.

DELEGATE OF THE UNITED STATES: Even down to Spare
nuts and bolts for an airplsne engine,

DELEGATE OF CANADA: Yes.

CHATRMAN: Well, since this text is the result of the

D.e

it.
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‘Opganization should contribute", You may recall that the

DELEGATE OF FRANCE: It is certainly not our intention

VR
that it should be restrictead,

| DELEGATE OF CANADA: I don't think any valid objection|-
gould be taken on the ground that this has been restrictéF:{

anything that is at all likely to be thought -

DELEGATE OF THE UNITED STATES: Mr. Chairman, maybe
you are going on to this thing - I see you have nothing
else under VIII-B 5.

CHATRMAN: Yes, I do have one.,

DELEGATE OF THE UNITED STATES: Yes, you have one,
but it is not what I am going to raise. There were
two other questions raised in the Coordination Committee
if I may say so, One of them has to do with the introductd

clause which reads "in order thst all members of the

Committee itself had a discussion on that in connection
with an Australian amendment whéch had "may contribute®
and I have been giving & little consideration to this,
and I wondered if the Coordination Committee - if this
group would agree that it was the sense of the Committee
that this first thing might read as follows:

"All members of the Organization, in order to contribut

to the maintenance of intern:=timsl peace and security,
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undertake to make availsble" and that gets away from this_
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difficult question of whether it should be "may" or
"shall",

DELEGATE OF CHINA: Yes,

CHAIRMAN: And the other difficult question as to
whether this was the single purpose of the agreement,
just to guarantee that all n=tions should contribute.

DELE@ATE OF THE UNITED STATES: I think if we leave
it in the pfesent construction in English, we are always
going to have difficulty as to whether it should be "may"

| or "shall", whereas if you change this construction
and say "in order to contribute " -

DELEGATE OF CANADA: It is made rather plain\;q
Section YFI, where it says, calling attention tojg;lﬁ;:

opﬂration’&g"the action required to carry out/gggisions
of the Security Council, measures should be taken by
all the members of the brganization, or by some of them,
as she Security Council may determine." So I think that
would preclude any misunderstanding here -

DELEGATE OF THE UNITED STATES: THat is not a matter
of substance, but I thought one of our purposes was to
help you help the Coordinastion Committee.

CHAIRMAN: Then I take it that it is the sense of the
Committee that your refhrasing it incidentally brings it

closer to the French text.

! DELEGATE OF CHINA: Read it.
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DELEGATE OF THE UNITED STATES: "All members of the

Organization, in order to contribute to the maintenance

ot

of international peace and security, undertake to make

gvailable™, That is not a change of substance, I think.

Do you agree with me, Mr. Wrong, thet that is correct?
DELEGATE OF CANADA: T think that is alright, yes.
DELEGATE.OF THE UNITED STATES: As a matter of fact,
purely

as a/personal observation, I see no reason why this

particular clause should be in, but that is not for me

to say.

DELEGATE OF CANADA: "All members of the Organization"

BLEGATE OF NETHERLANDS: "Shall undertake".

DELEGATE OF UNITED STATES: No, I think it should be

just "undertake",

CIATRMAN: Yes, undertake, as from the present moment
on.

DELEGATE OF THE UNITED STATES: "All members of the
Organization, in order to contribute tolthe maintenance
of international peace and security undertake to make
available - "

DELEGATE OF NETHERLANDS: Yes.

DELEGATE OF UNITED STATES: Because the undertaking
is done here in the Charter. The other question thst I

had -

25
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CHAIRMAN: Mr. Wrong, are we clear about this that
they "undertake". We omit the words "shall" or "should",
— 1 . DELEGATE OF CANADA: I think it is alright.

DELEGATE OF FRANCE: It seems to me that is alright.

DELEGATE OF CANADA: The members of the Coordination
Committeg decided that we must use uniform language, and
wherevef there is an undertaking they put it in the present
tense, I think that simplifies this paragraph.

DELEGATE OF UNITED STATES: It is the sense of our
Committee only that the undertaking is made in the Charten.
In fact, that would have to be entered into by a séparate
instrument. |

The other point I hed, Mr. Chairman, was the use of the
word "govern", which was used in the original text "such
agreement or agreements‘shall govern the number and types
of forces"™, The French word, I believe, "regle", is it
not?

DELEGATE OF FRANCE: "Determine"

CHATRMAN: "Fixeron"?

DELEGATE OF THE UNITED STATES: "Fixeron", I think,
perhaps is the word, or "prescribe" might do it. "Shall
prescribe the numbers.”

DELEGATE OF CANADA: This is the word "govern".

DELEGATE OF UNITED STATES: This is the word "govern",




yes. You know there was some discussion in the Coordi atﬁon
Committee on that., If you make it specific then it be-
___ | comes too definite, and 1t would mean that we would all
have to furnish so many of a particulsr kind of bomber,
and we would have to change the agreement,

CHATRMAN: "Shall regulate the number”

DELEGATE OF CANADA: "include"

CHAIRMAN: No, because you don't incluie the forces;
- you ineclude provisions regarding.

DELEGATE OF CANADA: Yes, including provisions regardipg.

DELEGATE OF FRANCE: Well, you could use the word
"decide™ instead of "govern"., If you govern jou don't
need to fix,

CHAIRMAN: Now, are these too specifie in French?

DELEGATE OF UNITED STATES: No. I should say "fixe"
or "determine", one of those.

DELEGATE OF CANADA: "Determiné"

DELEGATE OF NETHFERLANDS: Could it be "determiné",-
"determine” in English?

DELEGATE OF FRANCE: What do you say for "determine",
what do you say in English?

DELEGATE OF THE UNITED STATES: "Determine the number
and types of forces," I think that might be alright.

DELEGATE OF CANADA: The Chairman, probably is right.
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If you use the word "determine" in English, you had
better use "determiné" in French.

— !~ DELEGATE OF FRANCE: Yes, I think we could use "determind"
in French, and "determine™" in English.

DELEGATE OF UNITED STATES: Yes, I think "determine"
would bg,alright.

CHAIRMAN: Now, there is one other small point in the -
last sentence of paragraph 5 "All such agreements shall
“be subject to r&tificatioq by the sign=tory states, in
accordance with their constitutional processes.”

In the Coordin=tion Committee the question was referred
to the Jurists as to whether "approval" might not be
better than "ratification". I should like to point out,
before we discuss it, th&tit has some signaéficance for the
United States, because only internctional agreements of
the most formal character, that is treaties, =re ratified.,

DELEGATE OF CANADA: Yes,

CHATRMAN: Whereas, as to other types of agreements,
in the process of rafification you use some other word.

DELEGATE OF UNITED STATES: Mr. Chairmen, might I say
you referred to the United States., I think that a change
of this kind would be an important change of substance as

far as the United States is concerned, because of that

very fact, that ratification has a specific meaning in

b
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the United States, I believe.

CHAIRMAN: Well, may I therefore notify the Coordinatipn
———**Committee that we would regard any change in the word
from "ratification” to "approval" as a change of substance -
I mean as raising a matter of substance.

ELEGATE OF UNITED STATES: Personally, I haven't
discussed it with my delegation, but I think that that
should be the case.

DEILEGATE OF NETHERLANDS: As far as my country is
concerned, it is completely indifferent to us. We don't
have the same trouble as you do in the diffefence between
ratification and approval of agreements.

DELEGATE OF UNITED STATES: Yes.

DELEGATE OF CHINA: If you have the words "agreements
*in accordance with the constitutional processes™, doesn't
that cover your point, because your constitutional procesﬁ
requires ratifidation?

CHAIRMAN: For treaties, but not for executive agree-
ments.

DELEGATE OF CANADA: If the original Dumbarton Oaks
text had their approval, I don't think it would give rise
to any change now. But the change now from ratification

to approval might lead to some criticism in certain

countries,
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DELEGATE OF UNITED STATES: I can show you some
speeches appearing in the Congressional Rgcord.

DELEGATE OF CANADA: They would get all around, or
part of them, to anothe; country. Therefore, I am inclinpd
to think that unless the Committee of Jurists find very
gtrong objection to using the word "ratificetion" that
we had better stick to the original,

CHATRMAN: Yes, I think so.

DELEGATE OF UNITED STATES: I would like to add to thet
Mr., Chairmen, thet the Committee of Jurists hss decided if
that the #ord "ratification" should not be used, then it
becomes a matter of substance, I believe.

SECRETARY: On which I should testify that it would be
better to go back to the Committee,

DELEGATE OF UNITED STATES: Go back to the Committee.

DELEGATE OF CANADA: .There is still an unsettled
question. The Jurists Council has had, in fact, the
legal steps necessary for the conclusion of agreements
of this type, which will be binding on international
obligations. That is still under consideration, isn't it
Mr, Chairman?

CHATRMAN: Yes.,

DELEGATE OF CANADA: The answer to this may be taken

from the answer to the other question.
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DELEGATE OF FRANCE: I would like to ask a question.

_*.Is it to determine, when you say the agreément is subjeect
to retification by the signatory states, - would it be
proper to say "in accordance with their constitutional
processes,If the Constitution of the state in question
does noi require ratification for such an agreement,

Is it your meaning that it does not need -

CHAIRMAN: Subject to such ratification as may be
required by,

DELEGATE OF UNITED STATES: That is right.

DELEGATE OF FRANCE: As may be required,

DELEGATE OF CHINA: By putting in "ratification” here
you are not saying that it does need ratification?

DELEGATE OF THE UNITED STATES: Well, as I say, when
you say "according to the constitutional processe¢s," it
seems to me that it has exactly the same meaning. The
Constitutional processes does not require ratification.,

DELEGATE OF FRANCE: If this is the meaning of the
text, I don't see any objection to it.

DELEGATE OF NETHERLANDS: I think some wording could
be found which would cover the agreements completely,

in accordance with the American theory, whether the

perticular agreement was a treaty or an executive agree-

| ment. ) . : "




Ne. Number

DELEGATE OF UNITED STATES: I think that was what was
precisely intended by this language.

f—t DELEGATE OF NETHERLANDS: We could debate these sug-
gestions made by the Delegate of China.

DELEGATE OF CHINA: If wequired, for constitutional
purposes,

DELEGATE OF FRANCE: If required for constitutional
purposes.

DELEGATE OF CANADA: I would stick to the original
languege if we possibly can.

DELEGATE OF UNITED STATES: I did not participate in
the Dumbarton Oaks, but I suspect this language was draftefl
with that particular confliet in mind,

CHATRMAN: Then I would suggest that we move on., I
think I know what testimony to give., There is = very
smell point in paragraph 6, The present text seems to
require that a1l members of the Organization must hold
immediately avail=ble national air force contingents -
they shall be 1mmedi:tely available by the members,
Now if we strike.out the "the" and simply say "all members
of the international organization", thet is a construction
which permits the possibility that 'a very tiny country
might not, at every moment, be 'expected to hold immediately

avallable a national air force contingent, my?understandin%

32
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‘of the intent of the Committee is that that word should
be striken out.

DELEGATE OF FRANCE: Yes.

DELEGATE OF UNITED STATES: Yes, I would agree,
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CHAIRMAN: Now parapraph 7. The first sentence speaks

of the "measures shall be taken by all the members of the
Organization in cooperation®, or by some or'thnm. Is the
_-_“E;curity Council - as the Security Council may determine.
Now the question on whoh I need advice is whether "some"
is properly interpreteg to include as few as one.

DELEGATE OF UNITED STATES: I would say probably it
would not, Mr. Chairman. I don't knowe...

DELEGATE OF CANADA: I think the French text would
imply that at least two membershad to take action, because
it is gertains and certains 1s in the plural. That would
jmean two at least.

DELEGATE OF FRANCEP Yes, there is no doubt in the
Erenoh text. It must be at least two.

CHAIRMAN: T take it then that we may regard the
present wording as expreésing the intent of the Committee.
DELEGATE OF UNITED STATES: Mr., Chairman, in that same

o nnection with paragraph 6, I don't - paragraph 7, I wonde:
LT the words"in cooperation” are properly placed. That
puestion was also raised in the Coordintion Committee.
OHAIRMAN: Whether they added to or substracted anjthing
from the text.

DELEGATE OF UNITED STATES: It looks as if all the
hembers will have to cooperate. If some of them don't....

DELEGATE OF MEXICQ: As the 8 C ine.
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DELEGATE OF UHINA: The French text 1s clear, but the

| French text in fact is a translation from the English. 8o

we must first be clear about what we wanted to say in

English. We cannotl.....

DELEGATE OF FRANCE: Yes, yes, that is right.

CHAIRMAN: Well, then, you think the French text....

DELEGATE OF CHINA: We can take it according to the

French text, because in the French text, it says what is

the meaning of the Committee.

DELEGATE OF UNITED STATES: I think the French text

ies better. "Some" can scarfdcely be one, can it?

DELEGATE OF FRANCE: We have the possibility of the

Council saying that poseibly only one state will act. I

don't believe 1t is our intention.

CHAIRMAN: That ie the question of substance.

DELEGATE OF UNITED STATES: What is that?

CHAIRMAN: As to whether 1t was the in#ention never to

parmiﬁ the Councll to entrust the enforcement only to a

gingle state.

DELEGATE OF FRANCE: It is not our intention, I might

Lay, because you might have a case where it is enough....
-DELEGATE OF CANADA: But a question of occupying with 4

eutral force. It might well be that a single state only

Iould have to act under paragraph 4 here.

DELEGATE OF UNITED STATIS: But wouldn't the others, in
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ahy case, at least have to cooperate, perhaps not by using
forces, but in some other way?

DELEGATE OF CANADA: I had an idea our original lan-
" |guage was certainly intended to leave the Security Council
complete flexibility in reeehing a decision as to whether
member or members should be responsible.

DELEGATE OF FRANCE: Could you put "any® instead of
"gome"?

CHAIRMAN: Or, "such of them"?

DELEGATE OF FRANCE: "Any of them"?

CHAIRMAN: "Such" is better.

DELEGATE OF CANADA: "Or by such members as the Becurify
Council"eeevese

DELEGATE OF NORWAY: The French would be "les membres!
I think there is a question of substance anyhow, and I think
%he question was never ralsed in the Committee, and a case
ay be made for expressly provided that there must be at
Eeast two. That would underline the fact that this 1s an

ction by the Organization, and that no single power would

=

able to act on its own, because I think before making an}
.hange which makes it poesible that one power 1s assigned
he duty in this p.rticular case, 1t should be brought into
he Committee, and I think that particular aspect of it
hould be pointed out.

|____ CHAIRMAN: Is 1t the sense of .thils Committee that it |
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should, in ay case, be referred back to the full Committee,

‘or only i1f the Coordination Committee undertakes to maks a
change?

T | DELEGATE OF NORWAY: I think that as I just said, this
particular point was never Bebated in the Committee, and 1t
should be referred back in any mase.

CHAIRMAN: In any case ? Very good.

DELEGATE ‘OF UNITED STATES: The location of the words
"in cooperation" make a difference. If you say by all of
them in cooperation, or by some of them, that may be one
thing, taken in cooperation by all of them or by some of
them. That means still another thing.

CHAIRMAN: Yes, a single state couldn't cooperate.
DELEGATE OF UNITED STATES: Yes.

CHAIRMAN: Well, now, dows the Committee desire to
lexpress an opinion as to whether this phrase "in cooperatiod®
has a function to perform?

DELEGATE OF CHINA: It depends on the other decision.
[f we decide one member can carry on, we must drop it.
DELEGATE OF NOKWAY: I think the word "cooperation"
kakea it still more plain what was in the mind of the Com-
pittee, or the drafters of the Dumbarton Oaks Proposals,
vhich was there should be at least two.

DELEGATE OF NNITED STAT"S: It would make it plain if

we nut "in cooperation” up there at the beginning. I don't
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think 1t 1e - where it is, the words "in cooperation® modiLy

only the "or" as I see/ it.

DELEGATE OF NORWAY: No, I agree. I think that par-
___ﬂzlcular phrase as 1t ie - I don't think Ycooperation" per-
forms any function at all.

DELEGATE OF UNITED STATES: But, "should be taken in
cooperation by all the members" if the decislon is more thah
two, then they should go up. |

DELEGATE OF NORWAY: To come after "some®.

DELI GATE OF UNITED STATES: Now, I think after "taken",
"should be taken in cooperation by all the members of the
organization, or by some of them". But the other question
is a prior question.

CHAIRMAN: In other words, move or delete faccording t¢
the declgion.

DELEGATE OF UNITED STATFS: That should go back to the

Faohnlcal Bommittee then?

CHAIRMAN: This must go back to the T,chnical Committee
Ln eny case. The second sentence of th s same paragraph
refers to the "undersikking should be carried out by the
hembera of the Orgamfzation by their own action and through
petion of the appropriate speclallized organizsions and

gencles of which they are members." Now the question 1is

hether the present phraseoclogy doesn't imply that a state
ndertakes to make an organlisgation.act, and whether the
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following rephrasing wouldn't more accurately express the

'intention of the signatories. "This undertaking should be
carriedout by the members of the Organization by their own
action and through their action as members of the appropriage
specialized organizations and agenciles of which they are
membera® It 1s a littls aifficult to envision a state undep-
taking to make something other than itself act.
DELEGATE ‘OF CANADA: We might get a situation, and quife

a grave ong, in which the Civii Aviation grganization, 1T 1
jcomes into existence, was required to take some steps throu[h
1ts own organlzation, and in connection with severance of
communicatione with a country against which sanctions were
being lmplied. Now, the membership of the new general
organization, and the membership of the Civil Aviation
Prganization will certainly not be identical, and we cannot
indertake that the Civil Aviation Organization, in the
Fharter, will do thaggs. Therefore, I am inclined to think
that thlis amendment is a real improvedment, but we want to
bbligate members to do - what we want them to do, is to
promise that they will use their influence in the special-
Lzed organizations to see that theytake action to carry

ut the decisions of the Security “ouncil. That is, 1t is
n individdal undertaking on the part of the members to
ake action in the specialized organizations to which theg

belorg wb.lch_ 1s consistent with the provisions of the Beourit&y

Council.
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DELEGATE OF UNITED STA;EB: +I h;;rtily agree. Further-
more, I don't think this Would be a matter of wubstance. It
Fas not discussed in the Committee....

DELEGATE OF CANADA: Oh, no, I think 1t 1s a pure
drafting matter.

DELEGATE OF NOHWAY: Would you be kind enough to read
that once more, ysur redraft? 2

CHAIRMAN: "This undertaking shall be carried out by the
pembers of the Organization by thelir own action, and througﬂ
thelr actlon as members of the appropriate specialized
prganizatione and agencies of which they are members.®
DELEGATE OF NORWAY: Thank you very much.

DELEGATE OF CHiNA: What is the "action as members"?
DELEGATE OF CANADA: That is, - I @mjhesitating over
the phrase. I think it should and must be made, but I
hesitate over the language.

DELEGATE OF CH.LNA: It means they undertake to obtain
from the Organizéition such action....

DELEGATE OF CANADA: Undertake to do their best to
Jbtain.

DELEGATE OF UNITED STATES: Mr. Chairman, may I suggest
this might be changed by a change of two letters, by chang-
Ing "of" to "in" - "through action in the gppropriate

Jpecialized organisations and agencies". "In" the appropriasfte

qr speclallzed organlzations or agencles in which they are

Running
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mémbers.

OHAIRMAN: That is good.
DELEGATE OF FRANCE: I believe it 1s a pretty 1mportanf
question, because the SBecurity Council has to deal either
with member states, or groups of member states, and I be=-
llewe some words refer to member states oonsidzred in theilr
individuality, and the other words refer to the groups of
imember states, and I should prefer to maintain the text as
it is.

CHAIRMAN: Except - excuse me. As I understand, the
difficulty with the present text is that it seems to obli-

ate the organizalons to take action which may have members
ho are not members of the Organization of the United
ations.

DELEGATE OF FRANCE: Don't you believe we have in
hiew the groups of member states which shall have concluded
rpeolal agreements with the Security Council?

DELEGATE OF UNITED STATES: No, Sir. No, 8ir, I don't
think sc. I think Mr. Wrong's example was preciege. For
Instance, supposing the Bank %s set up. The Security Counc]

pight decide there shall be economic sanctions against a

tate, Then the other states in accordance to carry out
hat declsion, may have to do se through the Bank, may have

o use the Bank, may have to put through measures in the

Bank which would enforge thoese economic sanctions. If the
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Bank did not carry out the action of the Security Council,

'the Bank would be breaking down the effort of the Security
Council. '

I DELEGATE OF NORWAY: May I ralse one point? It seems
to me that what we are discussing here has some bqaring on
paragraph 3, because this would be one more peaceful sanctipn
which - one more messure whch could be asked by the members
and 1t 1e not 'included in paragraph 3, and 1t might be |
necessary, 1f a member state could be asked to callked upon
to use its vote xmtd inside an organizaion whch is exterior
to the United Nations Organization, then that should be
lspecified in paragraph 3.

DELEGATE OF UNITED STATES: I wonder if that ien't

v

covered. "The Eecurity Council shall be empawered to deters
pine the diplomatic, economie or tsher measurea"- now to
bérry on the example of the Bank, i1t might be termed that
the Bank should withdraw credite from the Gountry.....
DELEGATE OF NORWAY: But that would be a measure by
bhe Bank.

DELEGATE OF UNITED STATES: Them, to g0 ONe...
DELEGATE OF FRANCE: That i1s not the meaning we attach
to the paragraph. We have really in mind states or groups
9f states dealing with the Beouriggeng%a'htving concluded
lith the Security Council those special agreements which

are provided for in Article 5. . .
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DELEGATE OF CANADA: I think we have got to cover both

‘typee of cases, the case where you heave a group of agree-
ments with the Security Gouncil, let us say; and the Inter-
;;erican agreements, covering perhaps reglional agrangements)
or any threat to peace in the Americas., And that one type
of case 1g there. Then you jave the other type of case, in
hich you'may need to complete, to round out the powers
E;ich the Organizaticn can take of 1ts own notion, conpli—l
pentary action by perhapa a whole group of other agencles,
particularly in the field of application of economic sanctigns.
I eited the Civigl Aviation Organization; Mr. Johnson cited
the case of the Bankd We may even find that there are fur-
ther organizations coming into existence which....
DELEGATE OF MEXICO: @ivil Aviation is important.
DELEGATE OF CANADA: Civil Aviation is perhaps the mosf

Important which wouldf have to be taken in, add under their

ponstitution possibly they would be able to cooperate with
he Security Council in these measures, and I wouldn't like
to see language adopted here so restrictive that it could
only aepply to regional peace enforcement agencies.
DELEGATE OF THE UNITED STATES: May I makeone more

gstatement in that connection?

I think as the words "speclalized organizations and

agencies" are used throughout the Charter, particularly in

'Chapter IX, it 1s meant tomesn juat such agencies, rathep
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tggn groups, like the Pan-American aystém. or any other
' reglonal groupe that may make an agreement with the Security
Council. I think the word "specialized" has a specific
“connotation in other parte of the Charter. I am sure of
that.

CHAIRMAN: I should like to say the diecussions I
have heard egrlier suggested both types of organlzations
were envisloned, regional and apecified.

DELEGATE OF UNITED STATES: Might be regional-economic
organizstions, if there were one, or regional-telecommunicg-
tione organizations, which we hwe in this hemisphere. It
might be that, but I think 1t 1s a "specialized" in the
gsense not of a securlity organization, but & specilal agency.

DELEGATE OF FRANCE: I belleve Chapter VIII deales with
matters relating directly to the maintenance of peace, and
not at all to other matters.

DELEGATE OF UNITED STATES: I agree with you thovoughly
on that, but as I say, the word "speclalized organizationa
and agenclean were meant to aprly to various international
bodliee. It might include such groups as you mention, 1t
might include a number of things, a number of bodies for
a specific purpose...

DELEGATE OF FRANCE: But I believe 1t should not apply

to lnternstional bodies of a private character.

DELEGATE OF UNITED:STATES: Not of a private
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éharaoter. but inter-governmental bodles.
DELEGATE OF MEXICO: I think the French translation
is much better than theEnglish text. It says, "Pour 1'applica-

o —

tion de ces mesures, les membred de 1'Organisation
agiraient.."” It is avoided to repeat twice "action" and
"action”.The "Pour 1'application de ces mesures, les membles
de 1l'Organisation agiraient de leur propre chef et par
1l'intermediaire des organismes spéclalisés et offices

appropries don 1ls sont membres." You see, it saye "propre

chef", instead of "action®. The specialized organization

and the "offices appropries". If it would be poesible to

tranglate from French to the English, 1t would be better.
DELEGATE OF BELGIUM: I am not sure that the words

“de leur propre chef® are very good.

—_ DELEGATE OF MEXICO: Then we have the "agiraient" to
fepresent in English twice, "action" and "8ction®. You
have in English "actionby the members of the organization"
and "by action" - "through action by the appropriate
organization®. And then, in the English "the appropriate
speclalized organization® applies to organizations and

4

et orfices approgries”.

agencles at the same time in the French,

It 18 "speeialized agencies" and it is applied to the or
ismes and to the offices.

DELEGATE OF UNITED STATES: That ralses a question of
!

|substance Because I don't know if *
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organismes and offices, or not.

DELEGATE OF MEXICO: There is a difference between the
two texts, but I think with this "ggiraient" in French,
"1t avolde "action® and "action". Now, it is the question
to decide if"appropriate and speclalized"aprly to organizations
and agencies, because in French, it is separated for the
"organismes spécislisés"and for offices, it is "offices
sppropries"”. -

DELEGATE OF CHINA: Appropriate appnliee to both.

DELEGATE OF MEEISO: In English, yes, but not in
French. But then the organismes in Frenchj.....
DELEGATE OF CHINA: "Organiemes spécislieés et appropries”....

DELEGATE OF UNITED STATES: I thinkit should be "organ-

ismes specialises et appropriés”.

CHAIRMAN: I have acked the Executive Officer of the
dommittee if he would say & word about this phrase, becausq
he was part of the Secretariat at the time Dumbarton Oaks
was negotiated. It might help us to clarify the intent.

EXECUTIVE OFFICER: I don't think the decision - I
don't think I can give any final anewer to this at all. It
was my impression that the intention was that this should
refer more to regional agencies than to anything else,
because the term "organizations and agencies" was one

that 1s reproduced qufte a lot in the Dumbarton Oaks

ldraft, in Section C., That the i
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DELEGATE OF UNITED STATES: I had a contrary lmpre--
slon, because the word "specialized" refers to others.
Have you a covny of the Charter - of the tekt of Dumbarton

—— i —

Oake proposale? You have here in paragreph 2, Chapter IX,

“ection A, "The various épeolallzed gocial and other organ;
izations and agencies"- again, you have/the same word
"organizations and agencies", and the same difference in
translation, indidentally, the difference "organiemes et |

les offices specialises".

DELEGATE OF CANADA: We finally approved these in such
a gallop in the Committee that we neverhad an opportunity
to consider some questiones which perhaps we should have dlg-
cussed.

CHAIRMAN: Doees thie raise a questionof substance which
muet be clarified in the Committee?

. DELEGATE OF FRANCE: I belleve it is a very important
question.

DELEGATE OF NORWAY: I stlick to my point. I think it
does raise a point of substance,whether or not the Security
Council can use - can ask a member to uée a vote which ie
outkide to thle ,rganization, in order to have action by
that outsideorganization. I think if that 1s the case, I
think shme change should be made in 3, and as 3 now reads,

it doesn't seem to me that 1t envisages such a possibility.

.Ii_lﬁ_nna,th1ng_In_gak;n_mamhan_za_xaka_a_neasun._az_am-—-
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certaln kind, anofher thing tb command a member to use 1its
' vote in an organizetion which has nothing to do with the
United Natipns Orgenization, to secur action by that out-
elde organiza. ion.

Relegate OF CHINA: I think that is loglical. It is not
sald plainly, but I think i1t should be, so a member cannot
take an action outside the conformity with the decision of

€T

the Council, ‘and take another action which would be aga1n§1
it.

DELEGATE OF BELGIUM: And the International orgenizaioms,
like the Bank or Civil Aviation, would have agreements wil
our organization. Here they are not outside of the organ-
ization.

DELEGATE OF UNITED STATES: But there may be some whic*
would be....
| DELEGA'E OF NORWAY: I think rewording might be indi-
cated in paragrsph 3.

CHAIRMAN: I take it, then, this 1s as far as we can
go at the moment with this.

DELEGATE OF FRANCE: With regard to the French text,
I must say it 1s a very bad translation, and the Belglam
Delegate will agree, when we say "de leur propre chef", it
means of their own initiative, but we mean the initiative

of the Becurity Council, not of the members, and this cannoit

_be kﬂpt . Y . . i
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DELEGATE OF CHINA: I think the French 1s better.

DELEGATE OF MEXICO: Article 7 ih French covers every-
tiing. In the first part, "des decisions du Conseil de
T "Becurite en vue de maintenir la palx et la sécurite
internationales devralt etre prises par touo les membres
de 1'Organisation agissant de concert ou par certalns
d'entre eux, selon l'appréciation du Copseil de Securite."
That covers a single state, a single state and a general
unilateral agreement, and the second, it 1s necessary to
clarify if the "organismes" must be specialized, and the
agencles "appropries" or both, but in the French text, I
think 1t is absolutely clear.

DELEGATE OF UNITED STATES: That first sentence I
think 1s. The seoond sentence has got to be changed,
not only "prppre chef", but also "gpécisliees" and"aporopriss".
That modifiss boti.

DELEGATE OF MEXICO: That 1s the maln thing to be
clarified.

DELEGATE OF UNITED STAT"S: I wonder if the English
couldn't be coversd by use of the word "cervain®? In English,
"certain® rather than "some .

DELEGATE OF MEXICO: Then you must change in the Engligh
"all" nationa. You change "chef" in Egglish, and you change

"organization" in English.

DELEGATE OF FRANCE: I belleve if we are discussing the|
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text, we must fist of all agree on the substance or

" meaning, and we understand that means the states or groups
of states having concluded speclal agreemehts as contem-
_;lated in Article 5. That i1s our meaning, and what we
would like as a text which would cover thay, and_I believe
it 1s the first question to be settled - what do we mean
exactly. When we are in agreement on the meaning, we will
find the text. |

DELEGATE OF CANADA: We mgght have to extend the lan-
guage to bring in your point, and also the other technlecal
organizations too.

DELEGATF. OF FRANCE: It is a very important matter, and
I believe 1t haps to be referred to the Committee.

DELEGATE OF CHINA: I thinkin English "agency" has a wider
meaning than "gffices" in French;

CHAIRMAN: I think this is perhaps as far as we can
go at the moment. We wiil have this put on the agenda of
the next meeting of the full Gommittee.

DELEGATE OF MEXZCO: You take out "offices" and use
"organismes" because 1t spplies to everything.

DELEGATE OF UANADA: I understand that the phraseology,
both in English and French, has been conslidered by the
Coordination Committee,and in many other connections beoauﬂe

these wordes "organizations and agencies" come up in Article

lafter Article all through the Chanter. .I don't know that
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fhey have reached a final dbnolusion on the best form of
expresslon yet. It is a very difficult problem, and 1t
gets still more difficulty when you consider the trans-
-*iationa into the other three official languages of the

Conference.

CHAIRMAN: I may say this first reading in the Coordin
ation Committee was not primarily with respect to style.
*hat still remains. Now, the next question which was left
-unsettled in the Coordination Committee related to the
position of the sentence in paragraph 9 dealing with

questions of command - "questions of command shall be

worked out subsequently". The Secretariat of the “oordinas
tion Committee proposed that this sentence be moved forward
go that it came 1mmedlately after the sentence relating to
strategic direction of armed forces. The argument was
made in the Coordination Committee on the other hand, that
questions of command would normally be worked out subse-
quently to determining what members of the Organization
should be assoclated with the Military 8taff Committee -
wlith respect to any particular enforcement action, and-
therefore, 1t involved a slight change of substance to
move the sentence at all. I shouldlike to have any advice
on that matter.

DELEGATE OF UNITED STATES: Mr. Chairman, may I say
(first of all that the change which has been made appeals |
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fo the United States delegation very much, and secondly
that i8 is a change which was worked out by Mr. Robertson,
__Fnd not by the Secretariat of the Goordinafion Committee.
| 1t geems to me that if you put together the sentences

"the Committee shall be fesponslble Bor the strategilc
direction of any armed forces", and the sentence relating
to the cémmand of such forces, you clearly distingulsh
what 1s meant to be distinguished, thdt there shall be
strategic direction by the Security Council, but the
actual problem may have to be worked out on an ad hoec
basis. It may be worked out through the agreemant or in
a number of ways, and presumably in any case, 1t wouldbe
worked out, it would still be tied in with the senmience
about inviting other members of the Organizaton to come XZhx

in.

CHAIRMAN: I may aaj in the final stage of the Coordin:
ation Committee's discussion, the proposal was to move
forward the sentence, the two sentences, dealing with
assoclating on an ad ho¢ basis new members of the Military
Staff Committee so it preceded the sentence about strategi¢
direction, so your text would then read, "fgrticle 6, 1."
Then four sub-paragraphs. "(1) There shall be established
a military staff committee to advise and assist the

Seaurity Council on all questions relating to the Security
| Council'e military requirements for the maintenance of
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international peace and security, to the employment and
- command of forces placed at 1ts disposal, to the regulations
of armament and to poesible disarmament®. Then, (2) the
-_iilitary Staff Committee shall be composed of the Chiefs
of Staff of the permanent members of the Security Council
or theif representatives. Any members of the Organizatlon
not permanently represented on the Committee shall be
invited by the Committee to be associated with it when thé
efficlent discharge of the Committee's responsibility
require e that such a member participate in its work. (3)
The Committee shall be responsible, under the Securlity
Council, for the strategic direction of any armed forces
placed at the disposal of the Security Council. Questions
relating to the command of such forces shall be settled
subsequently,” or as they suggested, "shall be dealt with
ﬁs the occasion requires". "(4) The Military Staff Committge
with the authorization of the Security Council, after
consulation with regional agenciles, may establish regional
sub-Committees of the xmgkmmakx Military Staff Committee."
Thus you would have the sentences relating to the enlarge-
ment of the Military Staff Committee predede the sentence
relating to stratggic direction, and the sentence relating
to subsequent working out of questions ofcommand.

DELEGATE OF BRAZIL: We understand the question of

‘comman -
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command, not the question of the general staff, which 1is

a completely different question.

DELEGATE OF UNIT D STATES: Well, it might be a 1ittle
_—_m_ﬁit proader than that. I bellieve, for instance, there
might be under one of these agreements which was concluded
by a group of states with the Security Council, the agree-
ment that such and such an area there should be the forces
of the following states, and the states might themselves '
agree that the nationallity o one of the states would be
the one in command. That might be in the agreement.

&nd then there would be the specific question, as you say,
as the cholice of the Commander,of the in#&ifidual commander}
You are quite right, the Military Staff, the Staff work,
would not be covered by ths question, as I understand it.

EXECUTIVE OFFICER: No, no it wouldn't.

CHAIRMAN: Well, now, in terms of specific advice
then to the Coordination Committee, 18 it the sense of tn1$
Committee that the statement in the general order that I
have Just indicated serves the intent of the Committee?

DELEGATE OF UNITED STATES: Before you get off that,
there 18 one very important question of substance involved
in the soctual draft of the Coordination Committee: "There
shall be established a Military Staff Committee".

I think "established® sho:ld be eliminated. "There
Ishall be a Military Staff Committee". "Shall be established"
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means sometime 1in thé ruturé. if will be set up sometime
later. \

DELEGATE OF MEXICO: It was all right 1in the draft,
“but now it is a Charter 1t should be "shall be'.

DELEGATE OF UNITED STAT"S: That's right.

DELEGATE OF FRANCE: Would it not be better if "questipns
of command of forces shall be worked out subsequently® at
the &nd of the paragraph?

DELEGATE OF CANADA: In the Committee, as I recall,
there was some discussion of the words "stragegic direction"
in relation to the problem of command, and some anxiety
was expressed by the members of the Committee as to how
comprehensive the phrase "strategic direction" was.

And 1t does seem there 18 quite a lot in view of that
discussion, for putting these two sentences, one after the
other, Firs$, 1t equalizes or implements , however, "strategic
direction" goes, and of course 1t was never anybody's
intentlion if enforcement action was being taken byone
member only, there should be imposed by the Military Starff
Committee a commander of a different dationality, or by
the SecurityCouncil. It is a quite necessary reservation
that 1t will be settled when one knows what is to be done
end who 1e to do 1t, but I do like.having the two sentencel

following each other, because they are related.

DELEGATE OF FRANCE: We have no objection to that.
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CHAIRMAN: A final, and I think, very minor point,

relates to paragraph 11 in Chapter VIII, Section B. The
Becretariat of the Coordination Committee proposed to strkgke
“out the words "should have the right te¢ ", end substitute
"may". Now, does this invokve a slight change in emphakis
which is desired or not desired by the Committee? "Any
state, whether a member of the Organization or not, which
finds itself.confronted with the special economic problems
arieing from the carrying out of measures which have been
decided upon by the Security Councll shall have the right
to consult the Sedurity Council in regsrd to a solution of
those problems,"” or "may consult the Security Council in
regard to..."

DELEGATE OF UNITED STATES: It doeen't change anything,
but I think it 1s good to leave in the idea of right. It
18 a right of the state.

DELEGATE OF CANADA: Agalin), 1t is a bpoint ralsed beforq.
If the original Dumbarton Oaks had read "may" - but to
make a change may cre-te some suspiclon as to why the
change hag been made, and I am inclined therefore to sug-
gest 1t 18 not a point of any substance at all, and that
we recommend to the Coordination Committee to leave the
original language.

DELEGATE OF UNIYED STATES: Mr. Chairman, before we

{adJourn, I have one other question that I woudlld llke to
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[CPrINg Up IN TRIE Eroup. As I have Deen studying this
text, I wondered two thinges. First of all, it ien't a

| matter of the order of the paragrashs as a whole - I wonder
——|Af the amendment which is now the Canadian amendmet ae
mofiified shouldn't follow paragraphs 5 and 6, rather than
be inserted between. I think 1t is the general feelling
of the Committee that 6 1s a spelling out of onepart of
5. Does that involve a change of substance? Isn't 1t
logically a better order tp put it after paragraph 6%
| DELEGATE OF CANADA: I don't think it matters at all.
In the final Charter, of course, the words in this smendment
es now numbered 5-A in the fourth line under the preceding
paragrph will resd "under Article so and so", and therefor&,
I don't think the way in which the paragraphe are arranged
1s of any importance.

DELEGATE OF UNITED STATES: The other one I have 1s a
queestion sbout the arrangements of paragraphs later on.
It seems to me that paragraphs 7, 10 and 11 belong together
in a group, apd I should think they belonged at the end,
and that paragraph 7 should therefore follow parsgraph 9,
rather than precede parsgraph 8, that is......

DELEGATE OF CANADA: Put the Military Staff Committee...

DELEGATE OF UNI'"ED STAT S: Put that after, immediately
after, paragrgh 6.

DELEGATE OF CANADA: I should have thought it might be




rarreil

I11/3

s Runni

T i e, i

desirable to make one Article out of 8 and 9, and have it

' two numbered sub-paragraphs, - put all the Milltary Btaff
Committee powers and duties in one Article.

T |7 DELEGATE OF UNITED STATES: Don't you think they ought
to follow directly on paragraph 6, which has to do with
the use of armed forces? 10 and 11 with 7, beloﬁg together.

DELEGATE OF CANARDA: I think so.

DELEGATE ‘OF FRANCE: We would prefer to leave 7 where
it 1ie now.

DELEGATE OF UNITED STATES: You would?

DELEGATE OF FRANCE: Yes.

DELEGATE OF CANADA: Would you objeot to putting 8
and 9 after 77

DELEGARE OF FRANCE: We would prefers....

DELEGATE OF CANADA: 10 and 11 - I beg your pardon =-
up after 7.

DELEGATE OF FRANCE: 10 and 11 after 7?

DELEGATE OF CANADA: And then put the Military Staff
Commlittee as a separate Article, either 10 and 11, or one
Article 10, divided into pwo paragraphs.

DELEGATE OF CHINA: That also mentione the Military
Staff Committee, so you cut them into two parts.

DELEGATE OF FRANCE: We agree with that, yes.

DELEGATE OF CHINA: I think it is better.

DELEGATE OF UNITED STATES: I think i1t would be better
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é;-put Article 7 after Article 9.

DELEGATE OF MEXICO: All relating to the Military
Staff Committee to go following each other?

CHAIRMAN: That then i1s the sense of the Committee -
that 10 and 11 are to be moved forward to be assoclated
with 7%

DELEGATE OF UNITED STATES: I would prefer to have 7
moved back, but M. Dijon seems to feel.....

DELEGATE OF FRANCE: I much prefer to leave 7 where it
is.

CHAIRMAN: If 7 is8 to remain where 1t 18, is 1t the
sense of the Committee that 10 and 11 should be moved
formward?

DELERATE OF CANRDA: I would beinclined to agree with
that. It 1s easlier to group the Articles. I am thinking
dr the task of the school children of the next generation
in having to learn what 1g in the Charter.

DELEGATE OF FRANCE: That would be better, yes.

DELEGATE OF NORWAY: Thet definitely should be at the
end. It is a completely new thought, and I think it should
be the last one.

DELEGATE OF UNITED STATES: I like very much the idea
of having 7, 10 and 11 together at the end.

DELEGATE OF CANADA: I don't care particularly where

| thy come, but I think they should go together.
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CHAIRMAN: 1Is 1t the sense of the Committee that8

and S might as well be combned in a single article?

DELEGATE OF UNITED STAT'S: I wonder about that, Mr.
“Chairman. 8 1s an obligation of the Security Council,
"The Security Council shall make plans for the application
of armed force with the assistance of the Military Staff
Committee®; whereas © deals with the functions of the
Military Staff Committee, as I read those now.

DELEGATE OF CANADA: Yes, that 1e true. That 1s why
I suggested putting in two numbered sub-paragraphs, not
running them into one paragraph in an Article, but I don't
att.ch any particular importante - but I have obeerved in
th8 Coordination Committee a desire for simplicity and
objections to very short Articles and also objections to
very long Articles.

CHAIRMAN: I think that disposes of all the itemm on
the agenda, unless anybody has some furtherbusiness to bring
forward.

DELEGATE OF CANADA: Is there any word, Mr. Secretary,
as to when the problem of the XEamxXxtixm traneitional
'srrangementa is likely to be taken up again? Time isrunnirg
on.

DELEGATE OF FRANCE: Yes 1t 1is.

CHAIRMAN: I don't believe there 1is anything I can say

tat the moment.

.

(Meeting adjo:rned at 12)04 p.m.)



