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ined suspects of vhose names the Commission is ignorant ..
and in CRO 'CLSS, toqafiltgcugh it is probable that among
them there is o foir nunber of/@rimincls of interest to the United
liztions,

Mmen CROVCASS has finished its mechanical work of indexing
prisoners of war, the latter will automatieally be released in
Germeny and afterwards untraceable from the practical point of
view. Its participation in the work of tracing criminals does not
appear, thercefore, to be of the first importance. That would only
be so, if the lintional Officecs and Intelligence departments had
already completed théir task and furnished their final lists, A4g
the Ce on has already declored in one of its recommendations:
to relcasc prisoncrs before they onre indexed would affwet their
final punishment.

The disproportion betirecn "slips" of wanted persons (amounting
to 200,000 - mostly security suspects) and those of ordinary prisouners
sbout whom nothing is yet kaowm (seven million) proves that the
operation of CROVCASS docs not foster the illusion that the United
Ifetions will find that organisation of much asgsistance for the
punisiment of war eriminals, It is n military boedy, set up primarily
for the purpose of making o census of prisoncrs of war before their
rélensc, and it 7ill probably never be anything more than a library

of seven million names,
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The deeision taken by the war Cprimes Commission has, so far as
my Governnent is concerned, brought the matter to a new and unexpected
developmente. :

Lo Would you kindly assist we in trying to have this question settled
by approaching the department concerned of' youwr Government?

I personally believe that it would be most unfortunate to leave
things as they stand, and thus unncecesssrily allow false impressions to impose
thenselves between Allies at an hour when all efforts are reguired to
strengthen mutual confidence among the United Nations.

Copy of letter from Sir Robert Craigic to Dr. Zivkovie, dated 28th November,194.5.

Thank you for your letter, P. No. 371, of November 19th, in which you
drev my attention to the delay in making arrangements for the handing over
to the Yugoslav authorities of Italian war criminals "wanted" by Yugoslavia for
trial.

I have looked into the question and 1 hope that within the next few
days this matter will bc satisfactorily settled and the necessary instructions
given to the competent military authoritics for the handing over of these
reople.

While I can understand thet you should be disappointed at the delays
te which the matter has been subjected, 1 can assure you that, in so far as the
British authorities are concerned, they have been caused by nothing other than
the working out of the necessarily conplicated machinery for obtaiming the
concurrence of the combined British and United States Chiefs of 3taff, to which
Jou refer in paragreph 3 of yowr letter.

I understand that the necessary arrangements are on the point of
completion and that the Foreign Office, whe have, as I need hardly say, been as
anxious as 2ll of us to help matters along, hope very shortly to be communicating
with the Yugoslav Ambassador in this sense in reply to his notec P.No. 142 of
Cctober 19th.
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answer huas been reccived,

The fifth point concerns the U.S.S.R. It is, of course, most
desirnble that the USSR should surrender persons accused of war crimes
by the other allied governments., To this effect it ashould be ascertained
whether the United Nations War Crimes Comudssion's ldsts have been for-
warded to them. If that has not been done, this omission should be :
remedied without delay.

The sixth point concerns the search for war criminals in prisoners'
camps. The Belgian National Offiice realises that great efforts are being
mode to find war criminals among those who have been captured and arc still
in Germany; but they have asked me to inquire whether a similar search
was being conducted among the prisoners who hdve.been transported uverseas.
Perhaps this question might usefully be asked to CROWCASS.

Finally, I have pleasure in informing the Commission that nine
Germans accused by Belgium of' atrocities in the "Bulge" (December 1944)
have been handed over to thc Belgian Justice. Schmit, the well-known
commandant of the Breendonck camp has also been apprehended and handed
over to the Belgians,"
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answer has been received,

The fifth point concerns the U.5.8.R. It is, of course, most
desirable that the USSR should surrender persons accused of war crimes
by the other allied governments., To this effect it should be ascertained
whether the United Nations War Crimes Commission's ldsts have been for-
warded to them. If that has not been done, this omission should be :
remedied without dclay.

The sixth point concerns the search for war criminals in prisoners'
camps. The Belgian National Office realises that great efforts are being
mede to find war criminals among those who have been captured and are still
in Germany; but they have asked me to inguire whether a similar search
was being conducted among the prisoners who have.been transported uverseas.
Perhaps this question might usefully be asked to CROWCASS.

Finally, I have pleasure in informing the Commission that nine
Germans accused by Belgium of atrocities in the "Bulge" (December 194l)
have been handed over to the Belgian Justice. Schmit, the well-known
commandant of the Breendonck camp has also been apprehended and handed
over to the Belgians."




MISC, 4.
14th Deceriber, 1945,

UNITED NATIONS WiR CRIMES COMMISSION,

Menorandun
On the Recording of Wer Crimes Trials, Law Renorting, and
Related Subjects.

By The Legal Officers,

I, is for as we know, there is, among the meribers of the Commission a
complete conscnsus of opinion that the production of authentic reports on
War Crircs and on the way they have been dealt with by Ipternational and
National Courts and authoritics, falls within the jurisdiction of the
Cormisaion and is one of the most important tasks it has to fulfil, It
is the purpose of this paper to point out the necessity of deciding on a
long term policy on this subject.

The gencral task mey be sub-divided into three different parts, which,
in our opinion, it is necessary to distinguish earefully, These threce
aspects & the general task arc as follows:

(1) the ceollecting of material and making it available to
the member Governments,

(2) the publication of reports on war crimes trials as
documents for the International Lawyer, Historian,
Sociologist, Statesman and Politician,

(3) a final progress report on the activities of the Commission
itsclf,

IIs As to the first of the tasks, outlined in I(1), namely the collecting
of material and making it available to the nember CGovernments for action
by National Authoritics and Municipal Courts, this has so far been
performed by the Rescarch Office through the medium of the documents
issued by it, particularly through-ita  Swuwrics of Information,

The proposed activities cf the Cormission in connection with
documentary evidence asscribled at Nurcnberg and not made use of in the
Nurcmberg trial, serve the samc purposc, In this respect the three
Governments occupying Germeny, represented on this Commission, and the
four chief »rosccuting counsel at Nuremberg have been approached,

The proposals made in this remorandwa do not purport to interferc
with this part of the Cormission's activitics from which it follows
thot it is devoted onlv to the other two parts  the general task,
(Supra I(2) and (3)).

I1I, With rcgard to the second of the above mentioned tasks, it has been
stated in note 5 of Doc,C,124 (Draft Budget) that the Commission may
find it deairablec to begin the production of its reports on war crimes
during the present year, since they arc to be carcfully docuwwnted
studies incorporating the results of actual trials and must nevertheless
be published without too much delay.

On 30th august 1945, the Chairman wrote a letter to all members
requesting the Governments represented on the Commission to make a
practice of sending rcgularly to the Cormission the reports of all the
trials in which the Commission are intercsted, The members of the




Cormiission were asked to impress uson thoir governnents the immortance of
LT A [ '
taking this coursc.

Most membeors of the Commission reported cither in vriting or orally
at meetings of the Cormission thot they hod transmitfcd this request to
thoir osutharitice 2nd some of thy Cover - $w 4
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i promising to take the ecovrse asked by the Commission.

The actual result so far achicved may be scen from the synopsis
appended to this memorandurm, The synopsis shows that further help from
the members of the Commission and the Natlonal Officcs will be neccssary
in order to make the Commission really the place where all the relevant
material is available,

IV. The publicotions we have in mind will not so much be addressed to the
gencral publie, but should be documents for the International Lawyer,
Historian, Sceiologist, Gtatcsman and Politician, Therc is at present no
offiicial intcrnational body in the world which would be both willing and
compctoent to undertakce this very important task, namely the production of
& publication or publications which would form the basis for the study of
International law and history for gencrations to come, The Commission,
having successfully performed its task of advising the Goverrnments and
thercby influcncing the proacticc of the Statcs, an activity to the
successful performance of which the Charter: of the Internaticnal Military
Tribunal bears witness, should complete its historic task by furnishing
Internationnl Lawyers, Historians and Politicians with a rcliable and
annotated decumentation of the results actually achicved,

As we have said, therc is no international official body at present

in existence which could be charged with this task, with the cxception of
the Commission, but it should be mentioncd in this conncetion that the
United Netions Information Organisation, (UNIO), has rceently produccd a
publication (Inform:tion Paper No.l.) devoted to "War Crimes and the
Punishment of 7ar Criminals", As far as we are aware, the United
Nations Information Organisation, in oproducing this publication, has not
sought the collaboration of this Cormission.

As fer as the publication ond the cditing of the reports of the trial (
or trials conductcd bofore the Intern mal Militery Tribunal dre
concerned, colleboration with its Scerctariat should be sought..

From a statement made by the Lord Chancellor in the House of Lords on
13th December, 1945, it appcars thet it hes so far not becn possible for
the British Government to form an opinion whether the publieation of the
evidence and procecdings of the Nurcmberg trial as a State paper or a
sumnary of the cvidence would be desirable in the public interest,

Printed copics of the record would shortly be available for salc to the
publiec,

iccording to press revorts (Daily Telepreph, 28th November 1945) the
British Cabinct will shortly have to deeide the cxact form in which
permancnt rccords of the Belsen and Nyremberg trials will be handed down
to posterity.

Jmong private bodics who will certuinly, in one form or another,
undertake activitics in commeetion swith our problem, the Carnegilc
Endowment for Inturnational Pernce and the Rockefollcr Foundation should
be mentioned, Some aonrt of collaboration between the Cormission as an
International Corporation on the onc hand, and these famous privete scientific
institutions on the othoer, can be cnvisages for a later







tasks outlincd above or a
<Cn, the present Legpal and Rescarch

staf'f' of the Commission will not be in a .-osition to copc with the

We therafore propose that, ir the Cemmiission should give a
favoursble deeision with rcgard to our suppestions, both the nembers of
the Commission and the National Offices should be invited to take part
in the work cither pursonally or by dclegating from their steffs such
lawycrs and historians as arc intercsted in work of this kind, and
willing and capeble of doing it,

It should be made clear that this cecllaberation should not be
restricted to a goncral supcrvision, to attending meetings and the like,
but that actual contribution to the work of studying, annotating and
editing would be expeeted, For this rcason, at a later stage, the
question of remuncrating the collaborating individunls and/or the
question of part time sopointricnts should also be considered,

. It may be pointed out that the Lot Rports Scrics which has been
preparced under the auspices of Committee ITT and which has now been
cnlarged into a "Trials and Law Revorts veries", serves only for the
preliminary information of members and National Offices about trials
actually in progress and is neithcr a substitute for, nor a substantial
contribution to, the preparation of the rccording tasks dealt with in
this paper,

4 card indcx, as a basis for the preparation of a bibliography of
the legal litcrature on war crimcs, is being kept up to datc and a copy
of it in its present state has becn circulated as Doc.III/2L.,




I. INTERNATIONAL TRIALS;

ANNEX TO
MISC.
14 th December 1945,

UNITED NATIONS WAR CRIMES COMMISSION,

Synopsis of Triacl Repcrts received by the United Nations Wer
Crimes Cormissgion from National '
' Authorities,

1, Transcripts of the Muremberg Trial,

II,BRITISH TRANSCRIPTS:

1, Complete transeripts of the trial against Josef Kremer and 44
others, British War Crimes Court, LUneberg (Crimes committed in the
Belsen and Auschwitz Concentration Cerps,) (17th September to 17th
November, 1945). (See also Dr, Cyprian's report Doc.C,151 and Law
Reports Series Nos, 1, 2, 3, 4 and 6.)

2, Complete transcript of the trial against Kapitinleutnant Heinz ECK
and 4 others, British Var Crimes Court, Harburg, (Killing of the
survivors of the steamship "Peleus".) (17th Optober to 20th October

1945.) (8ece also Law Reports Series Mo.5.

III,WAR CRIMES TRIAL FUTORTS RECEIVED FROM THE UNITED STATES COMMISSIONER,

1, Trial against Anton SCHOSSER, lilitarr Commission appointed by the
Commanding General, Eastern Militarv District, (Murder of an unarmed
imerican aviator). (Completed 15th September, 1945,)

2. Trial against Georg SCHULTHEISS. Military Commission apvointed by
the Commanding General, Eastern Military District, (Murder of an unarmed
American eviator). (Completed 21st Scptember, 1945, )

3. Trial against Dominikus THCMAS. Military Cormission appointed by
the Commanding General, Western dilitary District, (iiurder of capturcd
airmen)., (Completed 15th October, 1945.)

4, Trial against Karl MEUNOBEL, Gustav WEBER and Karl BLCCK, Military
Commission appointed by the Cormanding General, “estern Military District,
(Murd.er of captured Amcrican aimen). (Completed 15th October, 1%-5.)

5. Trial agcinst Wilhelm DIETERMANN, Military Comnission appointed
by the Comuanding Genersl, Western silitary Distric t. \Murder of

American Prisoner of War, /) (Complctud 11th October, 191..;.)

6o ial against Alphons KLEIN and 6 others, Military Commission
appointed by the Commanding General, Western Militer- District. (Murder
of Allied Nationals by injections of polsonous drugs at the Hadamar
Institution), (Camleted 15th October 1945.) (See also Colonel Wade's
report Doe,C.150).

7« Trial against Jogef HANCGOBL. General Military Govermment Court,
appointed by the Cormanding General, Eastern }idlitary District. (Murdor
of a captured American airman,) (Camleted'18th Cctober, 1945,
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IV,

s
8, Trial against Clerens WIEGAMD, General Militar~ Govermment Court
apnointed by the Cormanding General, "estern Lilitary District, (Murder
of captured irericon airmen.) (Completed 16th October, 1945,)

TRANSLATIONS OF BROALDCAST REPORTS ON CZECHOSLOVAK TRILLS,

L Trial against Josef PFITZNER, Neputy Megror of Trague, Extraordinary

) Lo
People's Court, Prague, (High treason and treachery,) (5th and 6th

September, 1945, )

2, Trial against S.S,0Obergruppenfuechrer Walter SCHMITT, Extraordinary
Peoplc'!s Court, Prague. (Responsibility for crimes committed in
Concentration Carps Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen
and other places,) (18th september, 1945,)

3, Trial ageinst Franz KOPLER, Extraordinary People's Court, Prague.,
(Torture of political prisonsrs in Gestapo prison.) (18th September 1945)

SUMMARY RECEIVED FROM THE POLISH REPRESENTATIVE,

1. Trial ageinst Herman VOGEL and 5 others for crimes committed in the
extermination carmp Majdanek. Polish Special Criminal Court in Lublin
27th Noverber 1944 to 2nd Deceriber 1944, (Sce also Trials and Law
Reports Series No,7.)

VI, MATERIAL RECEIVED IROM TIE FRUNCH REPRUSENTATIVE,

The French repreosentative has sent to the Commission several lists
containing the names of war criminals tried by French military eourts
for war crimes, the crimes for which they werc accused, the date of the
Judgment, the sentence prassed and a statement whether or not the
sentence is final.,
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8. Trial against Clerens WIEG/AMD. Gencral Militar—~ Govermment 9ourt
apnointed by the Cormanding General, “estern liilitary District. (Murder
of captured irericen airmen,) (Completed 16th October, 1945.)

TRANSLATIONS OF BROADCAST REPORTS Ol CZECHOSLOVAK TRILLS, '

V.

1, Trial against Josef FRITZNER, Neputy Mayor of Prague, Extraordinary
Pecple's Court, Prague. (High treason and treachery.) (5th and 6th
Septerber, 1945, )

2., Trial against S.8,0bergruppenfuehrer Walter SCHMITT, Extraordinary
Peoplc's Court, Prague. (Rusponsibility for crives comudtted in
Concentration Carps Mauthausen, Schlossenburg, Ravensbruck, Sachsenhausen
and other placcs,) (18th septenmber, 1945,)

3, Trial ageinst Franz KOPLER, Extraordinary People's Court, Prague. )
(Torture of political prisoners in Gestapo prison,) (18th September 1945)

SUMMARY RECEIVED FROM THE POLISH REPRESENTATIVE,

1. Trial ageinst Herman VOGEL and 5 others for crimes comaitted in the
extermination carp Majdanek., Polish Special Criminal Court in Lublin
27th Novermber 1944 to 2nd Deccuber 1944, (See also Trials and Law
Reports Series No.7.)

VI, MATERTAL RECEIVED IROM THE FRONCH REPRUSENTATIVE,

The French representative has sent to the Cormission several lists
containing the names of war criminals tried by French military eourts
for war crimes, the crimes for which they were accused, the date of the
Judgment, the sentence passed and a staterment whether or not the
sentence is final,




SECRET Misc. 5.
nestricted 3rd January, 1946,

UNITED NATIONS WAR CRIMES COMISSION

ort on the activities of

Proposal for rt
:hL Connission

The following letter is circulated to members for their inform-

2nd January, 1946,

"Dear Lord Wright,

I have been wondering whether the time has not come for this
Commission tc begin considering the drafting of a full report of its
activities,

You may remember that, after the last war, the Macdonell
Commission compiled a report, known as the Peterson rcpvrt comprising

172 pages of prHEEF“KE?E‘

Likeuise, it seems to me that our Comnission should undertake
a similar work, The terms of refercnce and the composition of the
Conmission should of course be inecluded. We should examine whether all
the minutes of our meetings should be published "in extenso" or merely
sunmed up, Furthermore, the Chairman of each Comaittee should be asked
to write a report on the Comnittee's work, with the collaboration of
present and possibly past memebers thereof, The recammcndations adopted
by the Cammission should be published, together with the mention of the
original proposal nnd agwmoprds of the discussions that followed, The
best papers on legal questions should be sorted out, possibly with a
comuent on the influence which may have been exercised by them on later
events, Statistics on the number of cases dealt with, on the number of
persons tried in each country, would also be of some use for those who,
in the future, would desire to study the question of punishment of war
criminals,

To this effect a small comittee comprising the Chairmer of
existing committees and any other members desiring to collaborate could
be set up,

Will you be so kind as to circulate this letter and put my
proposal before the members of the Coamnission 2t one of its next meetings,

Yours sincerely,

it

(8) M, de Baer,




SLCRET . I‘Eisc . 6 -
Restricted. Lth January 1946,

UNITED NATIONS WAR CRIMES COLMISSION

-I':Gmf‘vﬂ.l f'rnm {"!ﬂllmh HC‘.‘,:’.".

The following letter has been received by the Chairman frem Mr.
Fhilip Noel-Baker, Minister of State, and is circulated to members,
with copy of the Secretary General's acknowledgement, for their inform~

ation.

It is not expected that the new premises will be ready for
ocecupation until after the next Cormission meeting om January 9th, and
members will be kept informed as to the date of move.

Letter from dir., Fhilip Neel-Baker

2nd. January 1946,
"My dear Lord Wright,

I have been asked to find additional accommodation
in Church House for the Security Council and the Military Staff
Committee of the United Nations Organisation. This can only be
done, I understand, by giving them accommodation at present
occupied by the War Crimes Commission, I am naturally very sorry
to have to ask you to agree to vacate this acconmodation, but I feel
that it is of the highest importance that the two bodies mentioned
should be accommodated in the same building as the other organs of
the United Nations,

I am glad to be able to say that the Ministry of Works
have been able to find you suitable alternative aceommodation in
Lensdowne House, Berkeley Street, and I would suggest that you
should ask one of your officials to get inte toueh with Mr, Waller
cr lir. Reid of thatDepartment (Sloane 0838), who would arrange
for him to see the proposed accommodation.,

The question has now become one of greazt urgenecy, in
view of the imminence of the meeting of the Assembly, and it is
hoped that it may be possible for the move to take place in the next
week.,

I am extremely sorry that I have had to give you so little
noticc, but I am sure you will appreciate the importance of doing
everything possible to make the first meeting of the United Nations
& BSuccess,

With uy apologies and regrets again,

Tours sincerely,

(sgd) Philip Noel-Baker,"
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Acknowledgenent from the Seeretary General

Lth January 1946.

"Dear lr. Nocl-Baker;

I have been asked by Lord iright, who is at present
absent from London, to acknowledge with thanks receipt of your
letter of the 2nd, instant,

Lord Wright and 211 the mcmbers of the War Crimes
Commission reccived the intimation of your rcquest to vacate
Church House with much regret, but they readily appreeciate
that everything possible should be done to assist the United
Nations Organisation in the formidable tasks which lic nhend,

Accordingly, Lord Wright has instructed me to accept
your offer of alternative accommodation at Lansdowne House but,
in view of the present condition of these premises, he sincerely
hopes that you will cause to be impressed upon the Office of
Works the nccessity for suitable and adequate interior decoration

and furnishings.

2 I am to add that we hold ourgelves in readiness to
move irmediately the new premises are in a fit and presentable
state,

Yours very truly,

(sgd) G.A. I.cdinr_:ﬁqm,

Secretnry General!




MISC, NO: 7
Restricted.,
MR 7th Jan, 1946.

UNITED NATIONS '.\R CRIVES COM:ISSION,

The Legal Status of the United Nations !'or Oprirmes Cormission.

By BE. Schwelb, Legel Officer.

T The Zsteblishnent of' the Corrission. Its basic instrument.

y The United Nations \'ar Crimes Commiggion was established at
i« /G:;wcting of allicd ond Dominions Representatives in London which was
/ held in the Porcign Office on the 20th October 1943, The decision to
s¢t up the Conmission was proposcd by the then Lord Chancellor on
behalf of His linjesty's Government in the United Kingdom, nnd agreed
uncninously by the representatives of Lsustralia, Belgium, Canada,
Chine, Czechoslovakicn, Grecee, India, Luxembourg, Netherlands, New
Zeoland, Norwey, Polond, The Union of South Africa, the United
Kingdom, United Statcs of iAmerica, Yugoslavia and the then French
Corxnd ttee of National Liberation.
It was decided that the Cormission should scrve two primery
purposcs;

1) it should investigatc and rccord the ovidencc of
var erimes, identifying where possible the individuals
responsible,

2) it shoeuld report to the Governments concerned cascs in
which it appearcd that adequate cvidence might be expected
to be forthcoming, /km

/

at the mecting of Alliecd and Dominions representatives,
held on the 20th October 1943, it was further agreed that it would be
desirebdle to sot up in duc course, o tuchnical commission of legel
experts which would work concurrently with the cormission and in
cdecuate contnot with ite It would be charged with advising the
Governments concerncd upon matters of o technical nature such as the
sort of tribunals to be cmployed f'or the trial of war criminals, the

ow to be applicd, the procedurc to be adopted and the rules of

evidence to be followed. The function of this committee would be
to formulate recommendations for the guidance of Govermnments. - It
would not be cmpowercd to toke any decisions which would be binding
upon the Govermments., It was decided that the actusl establishment of
this technical committee should be delerred.

The scope of the Commission's terms of reference was eventually
extended by vesting in'the Commission also the competence of the
originally envisoged technical committee of lawycrs.

It was cgreed thot the headquarters of the Commission should
be cstablishcd in London.

Thus an Intermational Organisation or "inter-governmental

s established which, though it hos its headquerters on the
territory of onc of its member States, is not incorporcted in the
manicipel laws of any particular country, but is a truly international
body.

ageney" wo

That the United Nations 'ar Crines Commission has the legal

ocopecitics of o body corporate hns been recognised by His Majesty's
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Government in the United Kingdom by Order in Council, S«R. & 0. 1945
No.1211.

On this Order in Council see Yelow, paragraphs III et seq.

On the pesition of the Corriission within the fromework of the post=war
organisation of the world sce below nvaragroph XII.

II. The 3totus of the Cormission in BEnzlish lave

The United Nations or Crines Cormission having its
headquerters in London, it is of particulor importance to expound
what status international orgonisations in general and the Commission
in particuler have in the municipel low of the United Kingdom.

The question hos been scettled by a British statute, the
Diplomatic Privileges (Extension) ict, 1944, The relevant provisions
of this ..ct apply to any organisation declared by Order in Council to
be an orgenisation of which His Majesty's Government in the United
Kingdom and the govermnents of onc or more foreign sovercign Powers
ere merbers; such decloration has so far been made by Crder in
Council with regerd to the following intermational organisations:

1) The United Nations Relief and Rohabilitation Administrotion (UNRRA)
(3¢Re & O. 1945 Nos79) ¢
2) The United Nations Irformation Orgenisation (UNIO) (S.R. & 0.1945 Nol84)

3) The Inter-govermmentol Cormittee for Refugees (S.R. & 0.1945 Noo84)

L) The Buropean idvisory Cormission (S.R. & 0.1945 No.8L)

NOTE: The Eyropean Advisory Cormission hos been dissolved
on the recormendetions of the Potsdom Conference, Lugust 1945
(Crd . 66859)

5) The Provisional Orgenisation for Buropean Inland Trnnsp?rt
(S.R. & 0. 1945 No.1211)
6) The United Nations !ar Crimcs Corviission(S.R. & 0,1945 No.1211)

7) The United Nations Orgenisation (S.R. & 0.1945 No.1539)

8) The Preparatory Cormission of the United IMations.(S.R. & O. 1945
Nos1F79)

III. The Diplomatie Privileges (Extension) ict, 1944, gives

power to His lajesty to confer by Order in Council on the

Organisation, on representatives of merber Governments on it ond

on officers ond servants of the organisation certain irmunities ond
privileges. The extent of the irmmnities and privileges grented to

the United Nationg /or Cpimes Comrission, to the representatives of

the member governments on it snd to its high officers and other officers
and servents have been speeified by the above mentioned Order in
Council S.R. & 0.1945 No.1211 in the way which is surmarised in the
following paragrophs of this papers

IVe The Immunities and orivileges of the Comuissione

The Corridssion as such has the following immunities and
privileges:

1) Ipmunity from suit and legal process.
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2) The like inviolnbility of official orchives and premises occupiecd
a8 offices as is occorded in respect of the official archives and
premises of nn cnvoy of o foreign sovereign Fover accredited to His
Majesty.

3) The like cxerption or relicf from taxes ond rotes, other than
taxcs on the importation of guuls, a2s is nccorded to a foreign
sovereign Powur,

L) Exemption from taxcs on the importation of goods directly imported
by the organisation for its official use in the United Xingdom or for
exportation, such excrption to be subject to compliance with such
conditions as the Commissioncrs of Customs and Excise may prescribe for
the protection of the Revenue.

It is further stated that the Commission has the legal
capacities of a hody corporate.

V. The immunitics and vrivileges of non British Government Representatives
on the UN.CC.

One representoative of cach member Government on the
Commission has the following immunities and privileges (i.c. full
diplomatic status):

1) The likc immunity from suit and legol process as is accorded to an
envoy of a foreign sovercign Power accredited to His Majesty.

2) The like inviolability of residence as is accorded to such an envoy.

3) The likce exrrption or relief from toxcs and rates as is accorded to
such an envoy.

NOTE: This provision does not npply to representatives of member
Govermments who are British subjects. On the legel position of
British subjects represcnting member Goverrnments, see below,
parogreph VIIL,

VI. The immunitics ond privileges of high officers of the Commission.

The Secrctary CGeneral and the Exccutive Secretory of the
Commission arc considored to be "high officers". They have the same
immmnities and privileges as representntives of member Governments
i.cs full diplomatic status.

The proviso made as to British subjects in paregroph V
apolies also in the case of the Secretoary General and the Executive
Secretary of the Commission. The Scerctary General being a British
subject and the post of' Executive Scerctary not being filled, there is,
at present, no official of the Commission who enjoys full diplomatic
privileges,

VII. The immwnitics and privilcges of Government representatives and
Iigh Off'icers of the Coumission who are British Subjects.

British subjects vho are rcpresentatives of member govermments
on the Commission and British subjects holding the office of

Secretary Genorsl oo Hxecutive Scerctary of the Commission have the
follovding immunitice cxd privileges:

1) Irsunity from =i. sond legal process in respect of things dono or
omitted to be done in the course of the performance of off'icial dutics.

|
l
!
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Ez‘If ??fyqar? §Qt1unﬁin.mr c}fi?;gs of,.cr belong to, any port of His
lajesty's dominions outsidc the United Kingdom, they also have the like
cxermption ormlicf from toXecs and rotes as 1s accorded to an envoy

cr a loreign sovereign Power accredited to His Majesty.

This cxemption or rolicf from taxes and rates does not
cxtend to any British pubjoct whosc usual place of sbode is in the
United Kingdom.

IXe Imrunitics ond privileges of ofiicers of the Cormissicn, holding
a_rank superior to thot of Chief Clerk.

The of'ficers of the Commission holding the rank superior to
thet of Chief Clerk hnve the following irrmnities ond privileges (the
so=called consuler type of privilcges).

1) Irrunity {rom suit and legal process in respect of things done or
omitted to be done in the coursc of the performonce of official
duties.

2) Exenption from income tax in respect of cmolurents received as an
officer of the orgaonisation.

The excmption fron income tax spccified under 2) does not
extend to any British subject whosc usuel place of abode is in the
United Kingdom.

Xe Immmunitices and privileges of cll other officers of the Cormission.

411 employees of the Comnission execept British subjeots
whose usucl place of obode is in the United Kingdom, are oxempted from
income tax in respect of cmoluments reccived ns oan officer or servant
of the organisation.

XI. Exerption from [Alicns Legislation.

In addition to the above mentioned immunities and privileges
which are based on the Diplomntic Privileges (Extension) ict, 1944,
and the Order in Council applying the statute to the Commission
(S+Re & O. 1945 No. 1211), the Home Scerctary, by a Dircotion, S.R.& O.
1945 No. 1054 has ordered the whole or pertial exemption of Alicns
commected with international organisations from the provisions of the
Alicns Order, 1920.

These excmptions are as follows:-

1) Govermment representatives on the Commission and the
Searetory General and Executive Scerctary, their wives and children
(of whotever nge) residing with them are altogether cxempted from

the provisions of the Aliens Order, 1920.

2) The officers of the Comnission holding a rank superior to
that of Chief Clerk, their wives and children under the age of cighteen

yeors rusiding with them are exempted from the requirement to register
under the .\liens Order, 1920,

By sdministrative cction it has also been arranged that
rmiss

mission to accept an

aliens do not require Ministry of Labour pe
appointment under the Commission.

Aliens serving under the Comidssion were also exempted from
registration under the Internationel Labour Force Orders. (This privilege
has become obgolete because the International Lebour Foree Orders have
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cgency" but also
of the Charter,




()

SECRET liisc, 8,
RESTRICTED February 7th, 1946,

UNITED N.LTIONS °.R CRIMES CORIISSION,

JEMOR.INDUH wY COMILNDER 1L, HMOUTON ..ND PROFOSED RESOLUTION BY
THE UNITED N..TIONS ‘iR CRIES COM{ISSION, WITH RECG.RD.TO LETTER
FROM THE NETHERL.NDS 'R CRIMES }ISSION IN GERMANY TO THE
NETHERLANDS MINISTER OF JUSTICE,

Transloation of l3tter from Netherlands “ar Crimes
Mission in Gerany, bad Oeynhousen, to the Netherlands
ilinister of Justice, 5th Jonuary 1946,

It is eaonpletely unnecessary that o case be sent to the
United Nations “Jar Crines Commission before searching for the war
crinincl concerned and askins for his extradition.

If the address of o cortain wor crininal is knovm, ond on
supplying all the known particulars of the crine and person I
request his extradition by the oritish authorities,

If CROVC.SS finds on receiving ny wented report that no
other country is cleinming hifi, I obtain pernission for his extradition.

London will be infomed, but permission from London is un-
necessory. Listing by the United Netions War Crimes Cowission
therefore is alsc unnccessary,

Moy I request your Excellency to send the cases to me in
future, and to inform London only of the details,

lienorandun by Cormander liouton.

The United Nations ‘/ar Crines Cormission has been established
after exchange of notes between the .llied Govermments, ot a meeting
of the diplonntic representatives of these Governments on October 20th,
1943 and is consequently an Inter-Govermental .gency.

The United Nations War Crines Commission is a fact-finding
bcdyo

The Cormission has up to Februory lst, 1946 investigated war
crines and listed more thon 11,000 wor criminals on lists which have
pbeen circulated to the ililitary authorities,

In n letter fron the Foreign Office, dated Jugust 20th, 1945,
to the Chairmen of the Comiigsion about the surrender of Var Criminals
by SHLEF and S.CIED it wns stated that vmr criminsls on the lists of
the United Nations 'or Crimes Camission are, subject to certain
conditions, to be handed over without question and in the letter,
dated Septeaber 8th, 1945, fron the .merican Representative to the
Chairman it wos stated that "it is the view of the War Department and
the State Departnent that in proctice grent weight should be given to
the deterination of the United Nntions “Jar Crimes Cormission in
plecing o name upon its officinl vwer crimes list and that, in the
epsence of extroordinery circumstances, this determination by the




Coamission shouléd be nccepted. The Lupartial screeninz of cases by
the Comission is belioved to be exceedingly uscful, It offords
greoat support and assistonce to the Camandins General of the
nentioned Forces, d psrovides . hin‘with o reliable and strong bosgis
for action,’

I oy further informed that, while listing by the Comission
is considered os hizhly desirnble as o basis for the npprehension and
surrénder of alleged wnr criminals, under present United Stotes policy
delivery can be nade without such listing if request, otherwise
edequately supported, is rinde by the demanding Goverment."

sesides the fact, that this procedure is the result of a
decision token by the Goverments of the .llied countries, to which
procedure the military suthorities of these countries should subnmit
and in which they should co-operate, it is clear that this procedure
in wview of the experience which the Coamission has gathered in
handlinz thousends of' thesc cases, with oll the legal aspects
involved, is much nore oxpedient than having the particulars of these

ases scrutinised by nilitary coamianders,

In the second ploce by submitting cases to the United Nations
war Crines Comnmission unifomity in decision is guarantecd vhereas
different military cowwenders night use different criteries, :

. It is further to be observed that under the terms of the
Commission's Mendate the Commission is to report on Var Crimes, It
keeps 2 record of 2ll the ceses submitted to it by the national
offices which is of enormous volue to the future historian,

The Comnmission is nlso preparing reports of trials-also an
important part of the function entrusted to it-and its work cannot
be properly executed unless the various Govermments resulerly sumnit
to it reports on eoch case which is likely to be prosecuted,

RESOLUTION

iccordingly, I move the following resolution:
TH.T, thc United Nations War Crimcs Commission protests
gainst the wview that it is unnecessary that a case be
sent to it before searching for the war criminal con-
cerned cnd asking for his extradition.

The Caorlssion maintains that the procedure propesed
oy the Netherlands Var Crimes iiission in Geraany is not in

accordance with the international resoclution defining the

duties of the Comission and is not in accordance with the

directives of the ..;ericen and Jritish lilitary aAuthorities,
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wag cormitted, or of which the vietims were nationals , unless the crime
wns crm'm?:!:tt_ed..gm the  territory of the country (or Zoncj concerned,

D, _Thc: Irchust'..‘s'hr&i be granted, Excepticns.

Art.IV(1) statés the gencral rule thet it is the duty of the Zone
commander receiving o request for delivery to couply with the request
("such request for dclivery shall be granted"), From this general duty
of the Zone commandcr to deliver the wanted person the following
exceptions cxist,

(1) The Commanderbeclicves thet the person is vantcd for trial or
as a witness by an Internaticnel Militory Tribunal,

(b) The Commander believes that the person is wonted in Germany,
either in his own Zone or in any other Zone of Germany.

(c¢) The Cormandcr belicves that the wanted person is wanted also
by a notion other than the onc making the request,

These three cxceptions (~){b)(c), deal with cxisting or supposed
concurrent cleims to the wanted person,

The fourth exc.ption is of an c¢ntirely different nature, namely:

© (@) the Zone Commnder is not sotisfied thet delivery should be
nade,

This is not a canse »f' econcurrent claims but it is o provision which
vests in the Zone comwnder the right to consider the request for
delivery on its merits; if he, applying his unfettered discretion, is of
opinion that "declivery should not be made" he is not bound to niake
delivery,

In puch a easc he has the right to forward the request to the
Legal Directorate of the Allied Control authority. The same procedure
has to be adoptcd by the Zone comuander also in the cnses »f concurrcent
claims, (a),(b),(c) supra,

E, Decision of the Legal Directorate, Prioritics,

The Legal Djircectorate shall congidcer all rcqucsts referrcd to it for
any of the reasons mentioned under D.(a),(b),(c),(d), swra, The
principles on which the dceision of the Legnl Dircetorate shall be based
are stated in Art,IV (2).

These principles distinguish generally whether one of the competing
authorities is an International Militoxy Tribunal or not.

If o person is wented for tricl or as a witness by an Ipternational
Militery Tribunal hc shall not be delivercd for tricl or required to give
ovidence outside Germany except upon the aporoval of the Committee of
Chief Proscoutcrs, This means thot if a claim of the International
Militory Tribunal cormetes with the elcim of any national or Zone
authority the claim of the International Militexy Tribunal prevails,
(irt.IV(2)(2)). If the person is wanted for trial by several
authoritics othcr than an Ijtermational Military Tribunal, the prioritics
are as follows: (irt.IV(2)(D).)

(1) If the person is winted for trial in the Zone in which he is, he
should not be delivercd unless crrangements are nmade for his return after
trial elsowhere, The Zonc where the wanted person actuslly rcesides or
is being kept in custody has priority over any other Zone or country,
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sccording to the letter and the spirit of this provision, the Zone
Cormander has not only the right, but even the duty to use hie discretion
when deciding-on the application of one individual Government requesting
the delivery of a person. It wuld not in.general be an appropriate use
of this discretion, primarily given for cases of rcquests by individuzl
national authoritics, if a Zonc Cormander should decline the extradition
of a person who appears. on the list of the Commissicn, It can,.
thotefore, be maintained that the listing of a person by the United
Nations Wnr Orimes Commission should constitute a fact which in gencral
prevents the Zone Camander from rejecting a request for his delivery.
The fact that a person has been listed should "satisfy" the Zone
Cormander "that delivery should be mede",

This cpinion may alss be supported by the following considerationst
it is not the purpose of Iaw No,10 .to supersede the cxisting machinery
with regard to the prosccution and trial of war oriminals, This 1s
implied in the provisions of .irt,III(1)(d) and (2), At lcast as far as
the British and imericen Zones are concerned the position remains as
stated in the Doocuments reproduced under C,143, C,146 and C,163, to which
reference has also been made in'Misc,8,
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"RINES  COMMISSION

RL INALS

the Uommission meeting held
on February 6th, in connection with document iisc.8, an amended @::f't
~otlon is circultated hcrevith to .eibers for their consideration, This

will be placed on the agenda of the Commission meeting next Wednesday .

DRAFT MOTION

The United Mations War Crimes Cormission is unable to accept the

view, vhich is said to be that of the Netherlands Wer Crimes wission in

Germany, that it is unnecessary for a case to be referred to, the Co.mission

before a search is made for & wn criminal and o request is made to the
wilitary Authorities for nis swrrender, Such proccdure would not be in
accordance either with the Internationsal R solution defining the duties

ol the Commission nor does it comply with the dircetives issued by the
american authorities as explained by Colonel Hodgson in his letter of
September 3rd, 1945 or by the British authorities as staied in the letter
from the Foreign Ofice dated 20th sugust, 1945, These directives
contemplate that the normal and established practice is for the Commission,

put the accused on their List, and it follows

efier due investige ion, to g
from these directives that the norimal procedure is departed from if an
~ - . - -~ $ ! 1 1 L ! 4 1 2 14 } & 1 1
accused person is handed owve £ wiviout being listed by the L’O;.'.l.-'iJ..'iSlOI"E.
The directives conteuplate that tii~t ;v ke don y s an exeentionsl

proceaurc to bc ~donted in urccnt crscs. And only af'ter r erweful cxanina

the Commanding Of'ficer of the forces
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the Cumission meeting held
document iiisc.8, a further amended
Drafting Comaittee is circulated to
imembers for their consideration. This will be placed on the agenda of

]

the Coomission meeting on February 20th,

DR.FT IMOTION,

The United Nations War Crimes Commission is unable to accept the
view which has been suggested by the authorities of one of its member
Steates thot it is unnecessary for o case to be referred to the Commission

ovefore a request is nmade to the ililitary authorities for the surrender
of & var crimincl for tricl, Such o view would not be in accordance
oitherviththe Intornationnl  Resolution defining the duties of the
Commission or with the practice of the american authorities as explained
oy Coloncl Hodgson in his letter of September 3rd, 1945, or with the
practice of the british authoritiocs, as stated in & letter frem the
Poreign Office dated 20th .Jmgust, 1945, The nomal procedure is for

the Coamission after due investigetion to put the accused on their List
end it follows that it is deperted from after an accused person is handed
over without being listed by the Commission. Such a departure is only
Justified as an exceptional measure and sfter careful examination of

ach cese on its merits by the Commanding Officer of the forces by whan

he Commission that in any such

e time forward a copy of




RESTRICTID,
(For rembers only,)

PROGRESS REPORT OF WAR CRIMES TRIALS AS AT 31 JANUARY 1946,

Total Mumber of Cases Tried to Date, Accused Involved- Sentences:
Death: Imprisonment:

Misc,No, 11
18th February, 1946,

Acguitted;

31 106 58 35
36 128 30 55

* Includes 1 case OWF and 2 cases in NOREAY

Cases Jreparcd ond avaldting Trial, Accused Involved
T L8 147
390% 1492,

E Tncludes 62 cases of Polish victims involving 127 accused.
(4 rumnber of these accused will be handed over to the Polish
iuthorities by arrangement with Polish Embassy., ) :

13
L3

Tt is hoped to include in the Februery Progress Report, the figurcs from the French Zone of Occupation and fram

The National Off'ices.
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Mise, No,12,
20th February 1946,

COMMTISSION,

Syncpsis
——— et

of Trial Reports

received by the United Nations .ar Crimes Commission from

National Authorities

by 20th February 19.6,

Compiled by the Secretary to Committee IIT.

I, International Trials;

Transcripts of the Nurerberg Trial, (One Copy.)

II,British Transcripts:

1) Trial against Josef Kramer and ik others.
(British 7ar Crimes Court LUneburg, 17th September to
17th Noverber, 1945.5
Crimes committed in Belsen and lwuschwitz Concentration camps.
, (See also Dr, Cyprian's report C,151 and Law Revorts Series
Nos. 1, 2, 3, 4 and 6,)

Verdict: 14 of the accused found not guilty.
30 of the accused found guilty,

Against one accused the trial was not finished because of
his illness,

The followving sentences were imposed:

Death by hanging
Imprisonment for life,
n n ll_) ,‘,r’"—‘ ars

n JO

5
3
1

2) Trial against Kapit#nleutnant Heinz Eck and 4 others,
(British /ar Crimes Court, Hamburg, 17th - 20th October, 1945)
Killing of survivors of the Stcam Ship PELEUS.
fSuc also Law Reports Series Nos, 5 and 10.]

Verdict: All the accused were found guilty and the f'ollowing sentences
were imposedi
Death by

Impriscnment for
L it

r shooting




The Almelo Case, Trial against G.0,Sandrock and 3 others.
(British War Orinmes Court at Almelo, Holland, 24th - 26th
Novermber, 1945, )
Killing of a British pilot prisoner of war and a Dutch
civilian.

f'oun

181

d guilty and the fellowing sentences

eath by hanging,
Inprisonment fer 15 ycars 2.

-

The Dulak-Luf't cose, Trial against Erich Killinger and 4 other ,
officers of the Germcn Luftwaffe,
(British Var Crimes Court, Tuppertal, Germany, 26th November
to 3rd Decermber, 1945,)
Ill-treatnent of prisoners of war.

Verdict: 2 of the accused were found hot guilty,
3 were found guilty.

Sentecneces: Imprisonment for 5 yea
n "

against Johannes Oenning and another,
(British Wer Crimcs Court, Borken, Germnny, 21st and 22nd
Decerber, 1945, )
Killing of British 4ir F ce cfficers.

Verdict: Onmedf the accused wes found not guilty,
and the other, a 15-ycars cld fiermber of the Hitler Youth, was
Sentence: found guilty and scntenced to 8 years inmprisonment,
(Sec alse Trinl and Low Reports Serice No,ll,)

Trial against 7 German civilians (Erich Heyer and 6 others)
(British War Crimes Court, Essen, 18th - 22nd December,1945.
Killing of 3 British airmen, prisoners of war,

V!_'I‘dict and St_'Il '\}(LnCt:;
2 of the accused were found not guilty. On the remaining
5 wno were found guilty, the following sentences were
impogcd:

Death by hanging
Imprisonment for life
n n _L:J vooars
" " 5 o

(I—i-;i_- alsc Trial and Law Reports Series No,12,)

7) Trial against Hans Renoth cnd 3 others,
' “ar Crimcs Court, Elten, Germany, 8th - 10th January,

Killing of fllied airmen, 1946,
Verdiet: All the aceused were Tound guilty,

Sentence: Death by hanging L
Imprisonment for 15 ye L
" " 10 2
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JIl. Canadian Tran

3t 5.8.Brigadefihrer Kurt Meyer,
Military Court held &t Aurich, Germany, Trial completed
28th Deccrber 1945,)

Verdict and satence:
Kurt Meyer wns found guilty and condemned to death for
reeponsibility in connection with the shooting of Canadian
prisoners of war, but not guilty of issuing any direct
ordere for such shooting, The confirming authority
corrmted the sentence to one of life imprisonment,

IV. War Crimes Trizls Heports received from the United States Cormissioner,

1) Trial against Anton Schosser and 2 others.
(Militery Commission, trial completed 15th September, 1945)
Murder of 6 American lirnen,
The accused Anton Schosser was tried separately and found
guilty =nd sentenced to bz hanged. The sentence was
approved,
The other accused were acquitted in a trial on 17th
September 1945,
(See also Trial and Law Reports Series No,9.)

Trial agoinst Georg Schultheiss.
(Military Cormission, Trial completed 2lst September 1945.)
Murder of unarmed Amcrican Aviator,

Verdict: Acquittal,
(See also Trizl and Law Reports Scries Noe9.)

Trial against Dominikus Thomas, r
(Military Cormission, Trisl completed 15th October, 1945.)
Murder of Capturcd Airmen,

Verdict and sentence:
Guilty, accuscd sentenced to be hanged, Sentence
confirmed, method of exccution commuted into death by
shooting,

(See also Trial and Law Reports Scries No.9.)

Trial against Karl Neunobcl, Gustav ‘ieber and Karl Block.
(Military Cormission. Trial completed 15th Octobur,1945).
Myrder of coptured /wrican airmen,

Verdict and sentence:
Two of the mecused were found guilty. One was sentenced
to death by henging. This sentence was approved and
corrated into death by shooting,
Sentence on one accusced was confimement and hard labour
for 10 years, This sentence was disapproved by the
Commanding General,
Jrd accused - nolle presequi,
(Sce also Tripl and Layr Reports Scries NoJ%.)




Verdict and sentenoe:
of the neccused wns found not guilty.
g found mailty ond sentenced to death by hanging

tercd that the rethod of execution
deports oerics '.!t_.“j.)

The Hadorar Crse. Trial agoainst Jlphons Klein and six others,
(Militery Corvdssion, Trial completed 15th October 1945.)

Murder of nllicd nation ls by injections of poisonous drugs
at the Hadonmnr Institution,

Verdiet: .ll the cecused were found guilty,

wentence Death by hanging

Irprisonnent for
. "

n

The sentcnces were approved, but the decth sentences were
modifiecd to decth by shooting,

(Seo nlso Colonel Vade's Report Doe,C.150 ond Trial and

Lavi Reports Scries No,8,)

rgoinst Josef Hangobl,
(Militory Cormission, Trial completed 18th October 1945.)
Murder of captured (mcrican airmen,

Verdict and sentence:
Guilty and sentenced teo life imprisonment, sentence

1

wie corruted into hard labour for 10 yeors.

Trial against Clermens Wiegand,
(General Militory Governacnt Court, trial completed
16th Octcber, 1945.)
Murder of ecaptured [mcrican airmen,

Verdiet and sentencec:
Guilty and sentcnced t
sentence wna confirmed

death by decapitation, The
but it was orderecd that the

Ly
method ¢f execution be by hanging,

Tricl against Pecter Back, i
(¥ilitarv Corrdssion. Trial on 16th Junc 1945.)
Murder of an imerican dairman,

Verdiet and sentence:
The acecused wns found puilty ond sentenced to death by
hanging, The findings ~nnd sentence were approved, but
ns ordered that the execution of the sentence be
pending further crders.




org Steinert,
]

13th June 1945, )
Lsonne of wnr and execution

3oth accused were found puilty and sentenced to

nano e
anNgEINg,

Verdiet and senteree:
Both were found guilty and scntenced to death by hanging.
Sentences werec approved.

Trial against Ernst Waldnm

Military Commission, trinl 28th July 1°945.)

Killing of o member of thelmericon forces,

Verdict and sentensc:
Guilty and sentenced
Sentence confirmed,

13) Trial ageinst Josef Hartgen and 10 others,
(,r._'i.lil:a:-:," Cora on. Tpsel 25 = 31 July, 1945.)

tilling of /mericon nrisorers of war,

Verdict: One of tho pecused was found not guilty,
The other Pound suilty.

Sentence:

‘Two of the deatl tences (age wonen) Wwere
cormutsd °
sentence v

sugust 1945, )

cing amerisan prisoners of war,

(8ix months
Hard

(Six mont}

15) Trial against Franz oStrogser istrian National,
(Trinl by #ilitery Commdnsion nt Dachau on 24th August 1945).

Kaplitz, Czechoslovakia,

:_:‘}.f-'-!l-.'_:‘_"." 3 _.' neriocon ¢ .' r1iGY at o near Z,

Verdict and ber

Found juilty and ntenced ¥ ath by hanging.

Sentone
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16) Trial against Heinrieh Flaunus and Nikelaus Fachinger,
(Militory Cormdsaion on 3rd Auwgust 1945, )

Killing of o <wierdean alrmen,

and sentence:
Both found guilty. Sentenced to death by hanging,

Sentence confirmed,

Trial against Hein Endress,
' . ~ - 1 - "y -
\General inilit ¥ Lourt, Dacha .Jth Novenber 1?43.)
Kil 13 ng ol 4 members of the wited S LLog ':-l-.‘-\)' .

sed Tound guilty and sentenced to death by decapitation,
Sentence approved but commted to death by hanging,

Trial against August Kobus,
(General Military Court, 13th and 14th November 1945, )
Killing of priscners of war,

Verdict: Guilty,

Sentence: Death by shooting,
The Commanding Officer changed the sentence to death by
hanging,

Trial against Konrad Kremer and ilhelm Krahn,
(Intermediate Hilitary Government Court, 18th December,194.5)
Wrongfully assaulting an allied alrman, nrisoner of war,

Verdiet and sentence:

One of the accused was acquitted. The other was
sentcneed to irpriscnrment for & Years, Sentence confirmed,

Trial apeinst General ‘n*on Dostler,
(Milit&rv Cormisaion at Caserta, Italy, 8th October 1945
and following days.,)
Ordered the shooting suwmarily of 15 imerican prisoners
of war,

Verdiet and scntence:
Found guiltr and sontenced to death by shooting,
Sentenee approved, confirmed snd executed,

Y. Translaticns of Broadeast Reports on Czechoslovek Tricls,

P

1) Trial against Josef Ffitzner, Deputy Moyor of Prague,
(Extraordinary Pecple's Court, Prague, 5th and 6th Septerber
High Treason and treachery, 1945, )

Sentence: Death by hanging,

Trial against S.5,Oberpruppenfuchrer Walter Schmitt,
(Extraordinery Peeple's Court, Prague, 18th September 1945)
Respongibility for crires committed in Coneentraticn Canmps
Mauthausen, Schlossenburg, Revensbruck, Sachsenhausen and
other places,

Sentcnee: Death by hanging,
Trial fgf;-?.ins‘t Frangz :{P'I‘J"'r

(Extraordinary
dorture of pol:

E) \
People's Court, Prgguu, 18th September 1945, )
itical prisoners in Gestapo prison,

Sentence: 20) years penal aervi tude,
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Restricted, 22nd Februury

TN TR » 1 ST TON
UHLIRD e Fies RIS  GUMMLOSLUN,

Arendrents of the h Rerulatio for

Criminals were
r 81/1945)( see

naated,

nade by Roval ‘arran E h August 1945 (Anay Order 127/1945)
the jeint 3 dte Zroups, 'he second,
al Garrant of th January 46 (LArmy Order 8/1946) deals with
f an accused in his absence.

The First Amendment to the Rermlations. ( Army Order 127/1945,)

Resulation 8 (ii) of the Original Regulations reads as follows:
" Yhere there is evidence tha war crire has been the result of con-
certed acticn upon the pa f' & nit or group of men, then evidence given
uwpon any charge relating to the 2 agoinst any merber of such unit or
group ney be received as ‘weic evidence of the responsibility of each
reriber of that unit or group for that erire, "

By Royal Varrant of Lth August 1945, the following words have been
added teo this parapraphi
: relibers of any such unit or group nay be

charged and ied jointly in respect of any such war crime and no
application b f ther to be tried separately shall be cllowed by the
Court, "

naea i ¥ ape lied to the ‘._'.r_".-:'.'.L,JUI'-.f. in the
Belaen trial (See Law ReEp 3 Series No.l, page 2/3) Tt is respectfully
gubritted R is provision, which categorically
forbids applicatio "or separ: iala, did not prove re of an obstacle
tc, than o help towards a speedy trila Itmy be tuat this provision
was ene cf the ason sr the lon~ duration of the Lilmcburg t

it

ipid
rial,

. (Arry Order 8/1946, )

wihieh wnder Regulation 3

te the orocedure of

£.17 _
followa:

presenee of the

s, and the judge-

following pr.

rosedure 119(C) a Court
1l of an accused in his
injustice to such accused, "

esguence of * the

illness of
durae,




SECRET
Restricted,

UNITED N.ATIONS VaR CRLES COMIISSION,

Documents Comni‘‘"ee,

DRAFT _RBCOHIENDATION,

THE COM/ISSION
having considered the replies that have been
received to the Chaiman's letters of November 12th, 1945, frou the

Hinisters for Foreign .ffairs of France and Great Britain and the

United States Secretary of State, concerning the disposal of

documents relating to European War Crimes collected at Nuremberg and
elsewhere in the European Theatre for purposes of prosecutions,
RECOILENDS that all such doéumenta, excepting those over
which Govermments possessing them desire to retain control, should
be collected, after the campletion of the trials and housed in e
Research Centre, under the control of an appropriate International
authority, The Commission is of opinion that London would be the

most suitable place for the ~stablishient of such a Research Centre,




Restricted, . Mise. No.l15,
SECRET, 27th PFebruary, 1946,

(For merbers only,)

UNITED NATIONS WAR CRIMES COMMISSION.

PROGRESS REPORT OF CZECHOSLOVAK TRIALS OF WAR CRIMINALS AND QUISLINGS
Period 1lst Cctober -~ 30th November, 1945, .

levort covers only the Western Provinces of Bohemia and Moravia - Trials held in Slovalda will be reported later,

Total maooer of Cases Tried., Accused involved, Sentences. Acquitted,
lpprisonment,

1291 1291 (a) 1036 (b) 147

6L handed over to ordinary Courts,

Includes 52 lif'e sentences.
Total number of years imposed 8348




RESTRICTED. lisc.lNo.16,
SECRET, lst W

UNITED NATIONS AR CRIMES COMAIESION,

The following document e-ntaining the provisicns under
which the American Military Commicsions in the
I ¢ nt Jperations of the Tinited

ing eirculated for the

oLOll,

corresponding provisions valid in other theaters
> United S i be circulated as soon
a they beceonme

HE/DQUARTERS
MEDITERR/NEAN THEATER O
UNITED ST.\TES

ARPO 512,

CIRCULAR

)
)
)

NUMBER 114. 23 September 1945,

REGULATIONS FOR THE TRIALL

l. 4As used in these reglations the cxpression "war erime" means a

violation of the laws or custons of war.,

2, Military rcormissions appeinted by the Theater Conmander or by
other commanders under authority declepated to vhen by the Theater
Commonder, shall have Jurisdiction - try all cases referred to then of
persons accused of comaltting var crimes,

Je A military commission shell consist of not less than three
officers, the scnior present at any trizl being president., For each
ailitery commission there shall be appeinted o judge advocate and a
defence ccunsel with such ascistants as nay be required, whose dutics
shall be similar to those of like officers buef'ore reneral courts-martial,

L, The president of a rnilitary ecrmission mpowered to apnoint
court reporters and intcrpreters e shiall be entitled to such compenséa-
tion as may be authorigzed by law and regulation.

5 A formael charge and investipation as provided for court-martial
procedure is not required for military comaiac ions, The charge may
state the offense by its legal nwuse and nay deseribe it in terms of
international law, The specification may in non=logal terms set forth
the details of the act congtituting the offense. It should also include
cxpressions to cnable the commission to 8ctormine its jurisdiction both
in respect of the offcnse and the weused, The charpcs should be sube-
seribed by any nerson subjeet to militarv law but neced not be under oath,

Menber: militery cormisgion may be ch llenged for cause
cither by the 1 or by the juds dvocate, but they shall not be
subject to remeoval upon a perempt rv cutllense,




-yl -

*7. “The opaths preseribed by .rticle of «nr 1S fer ccurts-mortial
ghall be applied to militory commissic Judpge advoentes, interprcters
cnd witnesses with such nodification as to maks then appropriate to
nilitery cormissions.,

8, Military comrissions ray confuct their preocccdings ag may be
deened necesscry for o full and foir trial, hoving regord for but not
buing bound by, the rules of proc:durc preseribed for zenoral courts-
martial, -

9. The fact that an ncoused acted pursusnt to order of his
Governient or of a supcrior shnll no® froe hin from respongibility, but
may be congidercd in mitipgation of punishment if the cermission
deterniines that justice se recuir:zs,

10. The technical rules of evidence shall not be applied but any
cvidencs shall be admittcd which, in the opinion of the president of the
conmission, has any probative value to a reascnable man,  Without
limiting the sccpe of the above rule the following in particular will
“pply:

a, If any witness ig dead or is unable to attend or to give
evidence or is, in the opinion of the president of the cormission, unable
to attend without undue delay, the commission may receive secondary
evidence of statcrents nade by or attributed to such witness,

b. 4Any document purporting to hawe been sipned or issued
officially by any sember of any allicC or enciy foree or by any official
or agency of any allicd, ncutral or enery government, shall be admissible
os evidence without proof of the iesue or signature thereof,

e. .any report by any person when it appcars to the president of
the cormission that the person in making the report was acting within the
scope of his duty may be admitted in cvidence,

d., Any deposition or record of any military tribunal may be

-

admittcd in evidicnee,

e, Any diary, letter or other documcnt may be rcccived in
evidence as to the facts thercin stnted,

- f. If any original document cannot be produced, or, in the
opinion of the president of the commission, connct be produced without
undue delay, a cooy or translated copy of such docunent or other
secondary evidonce of its contents may be received in cvidence, 4
translation of rny document will be presumed to be a corrcet translation
until the contrary is shovm.

g. FPhotographs, orintcd and nimeographed matter, an
copics of papers are admissible without oroof .

h, Confessions are sdmiseiblc without proof of circunstances
or thnt they weire voluntarily made, The eircumstoces surrounding the
teking of a confession may be shoun by the necuscd sné such showing may
be considercd in respect of the weight to be accorded it, but not in

respect of its ~dmassibility,

11, 4 militsry commission shall record its precccdings as ncarly as
practicable ns orescribed for a general court-martial ,




The oaths nreseribed by rticle of -or 15 for courts-martial
shall be appliel ! ' s, Julpe advoeates, interprcters
and witncsses with such nodifiecation as mnls thes appropriate to
military cormissions,
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8, Military cermrissions nmay conduct their proccodings as may be
deened necessary for o full and fair trial, hoving regerd for but not
being bound by, the rules of proccdurc preseribed [or zencral courts-
rartial, '

.

9, The fact that an nccuged ccted pursuant to order of his
Covernient or of a supericr sholl not free hin fron responsibility, but
ray be considercd in nitigation of punishrment if thc ccormission
deterniines that justice so reouir:s,

10. The technical rules of cvidence shall not be applied but any
¢vidence shall be admittcd which, in the opinion of the president of the
cormission, has any probative value to o rcasoncble man, Without
limiting the scope of the abeve rule the following in particular will
“pplys

a, If ony witness is dead or is unable to attend or to give
evidence or is, in the opinion of the president of the cormission, unable
to attend without undue delay, the ccriission ay receive secondary
evidence of stateionts made by or attributed to such witness,

b, Any document purporting to have been sipned or issued
officially by any ncrber of any sllicd or enciy force or by any official
or ageney of any allicd, neutrel or censiy governnent, shall be admissible
ng evidence without proof of the lssuc or signature thareof,

e, .ny revort by any person when it appoars to the president of
the cormission that the person in making the repert was acting within the
scope of his duty may be admitted in cvidenee,

d, Any deposition or record of any military tribunal may be
admittcd in evidcnce.

e, 4iny diary, letter or other docurcnt may be reccived in
evidence ag to the facts thercin stated.

f. If any original document cannot be produced, or, in the
opinion of the president of the cormission, connct be produced without
undue delay, a cooy or translated copy of such Qocunent or other
secondary evidence of its contents may be reecived in cvidence., A
translation of cny document will be presumed to be a corrcet translation
until the contrary is shovm.

g. Photographs, printed and nimeographed matter, and true
copics of papers arc ndmissible without proof.

h, Confesgicns are admiseible without proof of circunstances
or that thoy were voluntarily madc, The eircumsto ces surrounding the
teking of a confession may bo shown by the cccused and such showing may
be considercd in r.spect of the weight to be accorded it, but not in

respect of' ita admissibility.

11, A military commission shall record its procecdings as ncarly as
practicable na nrescribed for o renernl court-martial,




i

2, Convictisns and sontences shnll be determined by the eoncurrence
of at least two-thirds of the nerbers prescnt at the timc the vote ia
taken,

15, Aippropriate sentences impesed by a nilitary ccrrdssion aref?
- 1 (].], o paw o, P 1
Death (by hancing or shooting).
Confinenent for life or a lesser
Fine,

1, o gentence impesed by & military cormission shall be carried
into excouvtion until it shall have been approved by the appeinting
suthority.

15, No sen®cnce of dsath shall be carricd into execution until it
ehell have been confirmed by the Theater Cormander, but where the
pilitary comaiacion thet inposed the de~th sentenece wns appointed by the
Theatcr Cormsndcr and he has acted on the sentence as approving

authority, no additional confirmaticn by hin is necessary.

oy

By COMMAND COF GENER.L MCN.RNEY:

M, G, VHITE
Major General, GSC,
leting Chief of Staff,
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UNITED NATIONS 'R CRIMES COMMISSION,

Second Supplement to the Syncpsis of Trial Reports Received.
(Misc,12 and 12-(A).

In additicn to the Trial Reports registered in Deec,
Mise,1l2 and the first supplerent thereto, (Misc. 12(;;))
the following rex orts have been received by the

United Nations ax Crimes Cormission by 15th*March, 1946,

II.British Repcrts.

The following sunmary reports have been received in respect of trials
held by British lilitary Courts for the Trial of War Criminals, where there
has been ne shorthand writer,

=3 12) Hans Verner Wandke, Lieut of the German Panzer Grenadier Regt,
Date & Place of Trial:; 17th October, 1945, Wuppertal,
Charge: Cormitting a war crime in that he at Elst, Holland,
- on 3rd October 1944, while an officer of the German

Armed Forces, having held up his hands in teken of
surrender, in violation of the laws and usages of
vier, fired on and wounded Major D,I.M,Robbins, 4th Bn,
Wiltshire Regt,

Verdict: th Guilty.

13) Laszlo Pato, Lieut, Hungarian Arny.

Date & Place of Tric 1l: 3rd December 19&,), Celle,

Charge: Ccrmitting & war crime in that he at Belsen, Germany,
on 15th April 1945, in violation of the laws and
ugsages of war, did kill twe allied nationals whose
identity is unkncvm.

Verdict: Nect Guilty.

14) Lt,Ujvary, Hungarien ..rmy,
- Date & Place of Trial: 3rd Decernber, 1945, Celle,

Charge : Cormitting o war erime in that he at Belsen, Germany,
cn Lith April 1945, in violation of the laws and usages
of war, did kill Bella Freundlich, an allied national.

Verdiet: Not Guilty.

15) Ernst Herbert Tanneberger, & German nationsd.

Date & Place of Trial: 12th Decerber 1945, Celle,

Charge: Cormitting a war crime in that he:
(l) At Ilten in or about the nmonth.of December 1944, in
violatien of the laws and usages of war, when
Dircetor of a Salt Mine, issued instructions to German
workers to bead forcign workers of any nationality if
their work was not satisfactory,
(2) at Ilten in rr about the menth of February 1945,
violation of thf laws and uscges of war ill-treated
John Mendra, a "}ll'-‘u nationa ]

Verdict: Not Guilty on boeth charges.

16) Alois Stookl and Fritz Mcller, German Netionals,

Date & Place of Trinl: 17th December, 1945, Borken,

Charge: Committing a war crime in that they in the neighbourhocd
of ﬁhf—de, Germnany cn or abcut 17th Decenber 1944, in
vinlation of the laws and usages of war, were concerned
in the L]I—-tl"* itment f an unknewn British airman

: priscner of war,
Verdict: Both Not Guilwy.
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17) Hermann Muller, ¥ilhelm Haring, Heinrich Fruchtnicht ~nd

“ilhelm Intermann, °Cerman citizens,

Dote Place of Trial:; 17th December 1945, Verden,

Charge; Committing o Wrr Crime in that they 2t Dauelsen,
Kreis Verden, in or nbout the month of October 1943,
in violation of the luwe and usages of war were
concerned in the ill-treatment of an unknovm .llied
alrman fter he had baled out of an aireraf't which had
been damaged in setion,

Verdiet: «11 net guilty,

18) Vajna, Cadet Officer of the HBungerian Jrmy, -

Date ¢ Place of Trinl: 2nd December 1945, Gifhorn,

Chi.rge: Committing o "zr Crime in that he ot Belgen, Germany,
on or tbout 13th /pril 1945, in violation of the laws
and usages of war, did shoet at o number of unarmed
eivilian internees, /illied Nationals,

Verdict: Net Guilty,

19) Friedrich Hoppe, German liationnl,

Date & Place of Trinl: 11th December, 1945, Volfenblittel,

Charge: Committing 2 7 r Crime in that he at Hallendorf,
Germany. in or about ‘the month of February 1945, in
violntion of the laws ~nd usages of var, did ill-treat
an unknown allied prisoner of war.

Verdiet: Guilty,

Sentence: L days' impriscnment, Finding and sentence confirmed.

20) Gustav Kiever, formerly Oberleutnant of the Cerman Navy,
Date . Place of Trial: 10th December, 1945, Cuxhaven,
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