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O.t:1 ::,,t,;1<V 1uIONS ON GRrnlCASS 

T: e Cou:··iission l,as r::.iscd tht.:; question of the rcle of CRO"lC.ASS 
Rt 8. p 11r'b r n-f' i t s ncetings . Th8 rcma ks b e lorr , ·.rhich are Purely 
;~:-:c::::.l , ~.r~ L:t~·,rl~rl ~"..' d,:,•0 -:in tra t e t ,e pos ible u sefulness of t. i 
organisa'tion f r the Cor,nission. 

In 11ovenber 19M-, a Central R gis try of 1:iar Cri ainal:s and Security 
Su ·pcct _, -.·;as s t o.blished under the c ontrol of SHAEF , G- 1 division . The 
organisation ·. : <'Is to b0 t..dministered by a director ( a Brit is'., lieutenant­
colonel) n.nd :l.n assis t ant (--m Ju,erica n ma jor) . The s t aff was t o consis t 
of civilio.n French\:oncn . 

It ~-✓-c!.s not until x;arch 25 t h , 19L1-5 , t <' t CRO \TCAS yrn,s installed on 
"'cven:.l floors of the buildi·nr situated a t 53 , Ru e es Jvathurins, Paris , 
1.1lthough t hr t builil.ing had b ee re qui itioned by the ricans on 
iWv L-1~1bor 8th, l~L!.I:. <:nd left va cc.nt s ince De ccr:iber 19M-, 

:;~ ... ...,..., . ::, .., L~. ,. . , . .::,;·,.;.: .... :·. -"-~, ~~lch.i.n ery for punching curds Her ob­
t o.in d frc. thr-, Hollerith Co . in En/land a nd a hundred or so other 
··1:,chincG o f all types :ore brou :,ht in f rom the: Ameri can occupation 
zone of Germany . 

The Ji.mcri a1 "LQbour Off.i.c.:_, t1 undertook to recruit sto.n· aml , aL 
first , pcr::i.t ed r·ithout di~ crimination, senu.i nL alon Ge r man nd 
.nustri·.n ·.:O1:1\::n, and per ~ons vho lw.d ·,;orked for t he German Amy uring 
the occupn.tion . /, t the :present time , v i r tually a ll the f emale s t a ff 
is Frf.:nch in principlo . 

.Qper::i.tion of CHO .'C,~SS 

In !,pril 191:-5 , CROICJ.SS rc c L..i.vc.cl Li" t s Nos . 1 , 2, 3 l~ and 5 fro 
the Unite k.tions ·. 1_1_ Cr:L·,11Jr-; Gou: 1i "'::,ion , P.n . C:;vc,ral thm1.sand c ards 
conc8rning ·:·-,,nte:d !"1uspect s f'ro11 t he t1:iwo.luation and Dissemin'1.tion II de ­
p:.l.rt:n.cnt of Jd,.1,F' ; ··• q '(;:f t m; bor of these c::i..cc' r- , . .-0re dupl:i.cn.t -s :1nd 
cont':tin ·d v1,.,ry f_,~ .- dGtr.l.il:' . T .. L; ir for,.nt ion rr ,, n ... cordcd on fo ri 
'1.clO})"Gt· by ChC !C. ·.· , '1.nrl in tlnt · . .-·.y the card- indux \'."8.. :;tarte . 
un·. 'l.nlly, 1:;:1ch Un.'t0d f.!~tion fill0<l i.n ·i:;le dL;t:i.ils on t he ..., ~O'/C ,S,, 
forr.: , .:hich ll"C cc..J d ti :8.nt • .. 1 1 c por ·..; 11 '3.nd 11Dct(:, tion Report " . 

.t1." 300,1 '\:, ti1..,J ·:..r(; rc ce; ivod , ti• "n,.tod re ortG 11 r\nd "Dc. t cnt ior 
,.c:.~ort.," ~.Jl , nt tc t h' d.e 'l•·tr-.e11t · •. l led " I.·.rr.c Jndux" ·, :h0rc t h.; 
infor ctioc i: Ln.nsf._,1 rv< ~o :r. ·l .i. ., 11 for f i.lin.; 'l.lph· uctict•,J ly 
',ccorclir, to ii._, , ,cot ] .ncl Y·ir.d :;yst1.,;,r:l tni_;n po. scrl to th1;;. Cod i.n 
:,"'cticn ·.re ·- ft...,r·'.," r L ,,1:.11 to l;i.,.: pu1J c1 c:d , Th<- conph. t "'d .'.rd s an.: 

y t,1c i'i · , , d.1,;p·'.rt. ,1,., t r .i. h , ,. orl<ir. r, on c h ;ctr.i.c 
c · 1cul·.tL1, r ,,.cl:: ,1,.,..; , t:f .bl.i.:,,11..;~ t,,o in,Lic ~-: 
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(a) The first <'.cccrdi g to ti1.., trn:n or cou11t r ,:here the 
rin ,.::1::: co, __ i ttLd ;· · 

( 0) TllC ,-j l, CCnd. ·.:..cc rcting -co l"(; '., lll t o.ry ro.nK 01 t lt: 

::.ndh·idu .l · 

ivt-1.·y d.t-ttJ, ·clor. :c..,port i.., 1.c or.rpaniod by h:o c , rds of fi.. gcr-
printr , .:' id. re filL y .., o•,: dcp:--..rtu,.:nt c or.1posed of inspe: t r s 
fro.. the; PE-ris 11 Fr, fe; c turc de olicc 11 • 

The t c.s k of CRO' re; SS ·,:as in rcased ·.-.-h~n the indcxi g of a ll 
prison rs of ·::o.r de t ain ..:d by he Uni t cd F2.tions ,.·:as -<>.dd,2d to it , 
Er:iph::i.s is ·.r::..s hc.nc e;forth l aid on th(-; purely rac chc..nical c !Jt: Ct of 
t 1c; org,:misat ion, Forr.1s ca1,1c floodin:r in , se:,nt by t 0 American 
ccwps in Europe in J...eric.'.'. , a d fine.lly by Bri t i sh c::unp s . 'rhi 
card- index ·tas ·t up on t 11e sr..,,1e sys ten a the.t of th '".'f nt d 
PE:rsons " or "Dc t C\i cd Persons r, e:xcept in so f ar ~ s inclusion i .n 
t e :i· ,;ane Ind0x 11 ·:rLs conc l.!rncd ; the cc.rds nr~ fil,Jd a lpl o.be t i c1'clly 
on t h - one hccnd a nd 6.ccordini; t o mili t E'..ry occupation on the ot ht;r , 

c; 0-•!CJ.SS i t hu i ch'.1.r gG of t 1r0E c :'.rd- indicE;s : 

(a) ·,:2.nt ed P<-rsons ; 
(b) De t o.inc:d For s on., ; _ 
( c) Prisone:rs of 1.io.r . 

ctnd 

• 

S;i.ncc CRO' .. 'Ci. ' ,_ ,r s onl y a n infor;nation cc:nt re, the c ircula t ion 
of this infon:11.tion ht d to b0 or rmiscd , 1, fir t •~["nt cd List II was 
c irculrltLd on ,,pril 2~:ch, 19L~5, /'\ncl 2- sec ond on Mn.y 25th , 194 5 . 
CR0'.!Ci~SS ' fin;t intontion::; ' . .rc..r,:: t o publish t he , c lists eve y fort ­
nii:;ht, but ins t r uctions · .. \.,rL: i ve:n n.t tho b eginni ng of June:: 1945 for 
publiccttion to bi:, "' toppod ln or:lur to provide a cor.1pl et e r c cap i tula ­
tion of all t c '<1 ·n-;~ rect;iv1;d up to th:->.t da t'0 . 

1 e piti::. difficul tics - ur.: iii pnrt to tho -1.ccomnoclation 
probfon - the fir t p1.rt of t · i::; li t -.:as rt;Rdy for printing by 
the rniddl(: of Ju.1 .... and ·.:a:; publi st1cd on S6'pt cmbcr 11:-th , 19!+5 , Hhi.le 
ths f:o cond pt:1.rt ~LP 0.1.rL:d oa Octobt;.c l~t , 1 945 , 

' 

Tht, 11,>u'l.L- IndLx" 11'.1.nclh:d r-,11 urgent ,.mq tiri es r lt.ting to nf'l.r.'lod 
po.r sor..s , ; nd t: 0 "sor-i:.ing i ·1ch i tH.: S ' ' dcpc r n ent &11 collective enqu iries . 

CRO iC.r.0,, fu:cth..;r rc cC; iv'-'d from t "M.i11 i:c-;t ·r i."'.l Collecting Cc.mere 11 

iu ";-crm:>..ny ·i;h ,:: 7 ~.s ts of r..c rr:1.:m~; propcscd for t' G '1C;':: G1;;rm.::i.n adir:inistrat­
ion i,,., ordl;r ·co c 1L ck t lnt no ie1d.i.vidu1.l ;n, :., r'mt <::d 2.s <t ';:ar c rjJJi,1etl 
or . C; curity ~uspL t . T;i.e Bri ~ich n ilit,'.;,ry 110~.clqu~.rtors sent lists of 
pri oner ~, of · mr · .bout to b v .c ]€.. · GE;d to be simil.':'. rly chc ckt:d, 1 .• ,1d n. 
m.1''.11 nw,bcr of r ·CJ.U( :s t s 1.rG buin 1c.. cclv"'d from ot'1<;r United N· ion~ . 

Il. lJ~ofulnu ns 0 f CitO .'Ci.3;:i i11 tr-:.cir u \hr or:i.JninalH 

'rlu.; :::.. rd- • r.ClLX j_ S hvinr i11 re. S1,;cl only ,. 'u tl C r ; ,tL: of ' ,bout 
10 , 000 C'..1.r ,~ f"-r d.r .y o· ·ii •~ to leek of :;pt·.c t: ·:1.nrl. q liflecl staff . 
'i!hcn cor pl t a., i 'ill o,.t· .h, St;Vt n . illio11 L, · '.i.,t-G , 

Thu:,, LV Ll u i. L.C tr"c 1.0::.t 110]"-fu] con ltions , if CRO-: C1-, '8 t lrc'ldy 
1-i.ad nccrd~, of h .... r·L .-,uve;n rHil' 101 11 :J.,<-G , it1 '. ·;roulc1 w.ppon? CRO/Ci,f>S 
.10uld h .v0 ~ dictiomtry of th 't..,r. "-, ,.r:w, but no p:r.O l!fo s :ould hr'v'-' 
b._.c,r rn;.< i in ti., ,·L:r-tr ch foe '.L '1 tr c .i.n of \t'.lr c j.n..iw.l:, , ;,,, 11',:J bt:<.::n 

~;,O,.,1 ln P·\rt l rf t hi,· TLC .Ol"i.rlu, Ci.0-.!C.cf,S or ly .1 • • r:. L:r:; O'{ll, dc:fLnit1,; 
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q_uest i n : -,, ; 1.-rc i'" J nscf 'CWtl 'l'T, ;:;orJ:JOrc.l ••. , • et c . . But CRO•}CA 3 
cann t t "kc tl1e idti"..t ivt; ; it i~ .thu 1'.:::t' no.J. Offices , t h G- ~ 
br. 1chL. , Intl. l li"'L:ncc; dupo..r t r.1'-'n t s . t; tc . ·,:; o search for t h" cr:il inn.l 
or th" s sp1..:ct ;-,_ncl · .-h "'k thc qul. stion, be cau se i t is t h'-'Y -.-.rho ha.v 
Ll 11:.: " L .L.tu. f u .ii;; " '-' l u Ct: .. l L~1 ,i:r.1.iol~ tu , cuUt,ic: Un:: l 1J.i v .i.u. 1 , 
3o t h~:t '-'von if CEO.!CLSS nd its SL.Ven 1:1illion c.'.'rds todc.y , th · 
prn'bJ C.-': of tr, cing cri:".tit ::l s o ld u 1., <.: • s t ep ne• rer it · s olutiot • 

;,.t t :i1c pr<.:.-s<::nt ti1:1L,, t : ere are in "er many many t en of thou ands 
of de t ,.inE=d su pect of 1.hose no.mes t h0 Cor.imission is ignorant , • 
and in scr:1e cnscs CRO- .rc1, 8 , top_,, :i.lth ough i t is probable th,".t o.mong 
them there is o. f n.ir munbcr of/ cfiminl'.ls of int eres t to the United 
Eo..tion . • 

-.'hen CRO'-/C ., S has finisl cd i t s me c 1anicc.l \'✓-Ork of indexing 
pris oners of '::D. r , thu 1- tt t; r 'Ji l l " UtOJ'!'.:ttic, ... lly b e r e l a ed i n 
Gerrnc.ny P.nd nft c r r;" rds un t r a ceable fron the, pract i c a l pcin t of 

I' 
vie·;. I t s pa rtic ipc.tion in the r,-ork of t r a cing crimina l s does not 
o.ppe .r , therefore , t o b e, of the first :i.J,port ance , 'rha t would only 
be s o, i f the i!P..tion 1 Offices and I ntC; lli gence depa r t ment h .d 
a l rE-n.dy col:lpl t ed the::ir t C't. k and fur nished t l eir fina l l is t s . b.s 
the Cc:-,1.rni s" ion h-" o.l r o::i.dy d t:cl.'.'.r t.:d i.n one of i t s rec ommcnd ::.tion. : 
to r e l e,a c prisoner s b<.:for .- they ,. re inde xed ,-ou ld • ff c- ct t he ir 
f i na l punishmt=;nt , 

'rho disproportion be t· .. ' t:G ' 1 lips II of ,-,-ai t <.:d p r sons ( amount ing 
t o 200,000 - mo tly se cur .ity su opect ..., ) and those of ordinary pri oners 
Lbout '.'ih m not hing i>< yet k.-10Y.'Tl ( seven mi::_lion) provos t hat the 
opcrc.tion of CR0··.1c1 , S o"s not f os t er t. e illu io,1 t hat th.., Uni t ed 
I·Tn.tions ·, :ill find th '1 t organi.,c..tion of mucl o.c s:i.. s t anc~ for the 
pun i sl .ent of ,;o.r c rininals , I t is , mili t a ry body, s t up primarily 
for t he purpose: f rnakin o. census of prisoner of nar b -for t heir 
n:.: l oc..sL. , :J.nd i t ·:.-i l l probnbly nt;ver b0 anyt h ing nore t ho.n a libra ry 
of S1.:.,V<.-11 nillion ?Jn..:s , 
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r "'RE'l' 

r ostricLvu eue11ber 10tb, 1945 , 

UNITED N TIONS ·,1/.Ai.1. CRfo:ES C01•,\IHSSION. 

ITALIAN 'i 

tter f r ofi Dr . Ziv - c Lo Lor /right , th Novembe r, 1945 . 

1. I r ead in the [inutes of the 85 h Mee ting of our· Conmission which va.s 
held on the 8th November 1945, when I 7-tas uno.bl e to a ttend the meeti g , that 
the Cormnission has unanimously decide d to r eceive cha r ges ago.inst Gennan war 
criminals pr esented by t he Italian Government. 

I r egret not to have been pr e sent when the quest i on was r · ised, and I 
run taking the first oppor tunity t o inform you that my Government feel bound to 
expre ss their objecti on to ths above d cision , 

·2 . As you will probably be o. ·,ar ' , up to the pr e sent ti.ne no instructions 
have been i s sued by either the Bri tish or the U,S . Governments to their milita ry 
a uthorities to proceed v,ith the h·nding over of Ita lio.n war crimina ls, whe reas 
such instructions wu r e issued ·aonths ago 1n r e spe ct of Ge:rm:m criminals, 

On the other hand, you know .that up to da t e the r e a r e many hundreds of 
Italfon war criminals wanted by y Gov<:; r runent for trial , ::md that it is the sad 
fate of my country to head the list of nations re que sting J:t o.lian war criminals 
owing to this l a rge numbe:r. 

In view of such · position, should the de cision of the Jar Crimes 
Commission be carrie d out my Goverrunent and the other Gove rmnents concerned, 
would be confronte d with the difficult s ituat ion that, a t the ti.1e i'lhen wo.r 
criminals whom the pr e sent Italian Gover rrrne~t is p l e dge d to hand over are still 
a t l arge, the srune It~lio.n Government is, under the existing arrangemen~ in the 
a ctual position to bring to justice Germans for offences many of which were 
perpetrated at the time when Gennany ancl Ito.ly wer e still a llied powers. 

This vrould mean that t he Italian Government, which is the Government 
of a country that still ha s the status of an enemy State awaiting definite peace 
sett.l ements , would enjoy r e cognition of rights which , in r e spect of the some 
Italian Governr.lent h1ve not yet been exercised on behalf of the United Nations. 

I t r ust you will fully appr eciate hat this is unacceptable , at l east 
so f ar as my Gover nment is concerned, and tha it is only na tural t hat rey 

· Gover nme nt should obj ect to seeing the machinery of the U. JI .• VI.C . C., which was 
set up for the bringing o j ustice of war criminal s of 11 the Axis countries, 
placed a t the disposal oi' one o th two chi f Axi n countries befor e justice 
has even started to be done in r e spect of t he rimi na ls of that very 1-1.xis 
country. 

I shoul d be very 
the above st te ent , a.n,1 

uch obliged if you ,oul c mmunica e to the Commission 
,onvt..y o it he fol l m1ing pr oposal: 

( a? Until t e ful fi nent of the obUga ion of the I talian 
Gove rnment i n r espe ct of the hundi ng ove r of It lia ·✓ar criminal s is secured, 
the War Crime s ommi sion shoul d r u r · in f ro1 carry· ng out he decision t aKen 
at its 85th r. eetj_ng . 

(b) Any f urt her l o.y in settli n~ t .i. quention be i ng detrimen o.l to 
the Uni e d No.tions , the :·::u: rime s Co1TU ,1i si r1 ..,hould , -e r -=:pr "se ta.t i on 
the Gove en ·s in 1, · li a ry co t rol or It· l y to the effoct th t ins t ru be 
issue to Lht: · li nuthor i · · e s c c ~r no d pr oceed ,ii th t.1.e handin over 
o Itali• n ., r cril i nn.l s r. i on . 

. .. 
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Copy of l ~t e r fro r . 3 ivkovic t bir Rob~rt C 

I ao , rit i ng his l e 
i n the p r a ctic 1 s l u i on f 

e r ··;i th u vicu to k i n i;, f · your ,ci nd o.s s is t &nce 
'l. v .;;r y i r,1por tc. n t r.lll. t t er. 

1. I r ead in hu Ii nu t e of h.., 85t' ;.,; c ing of he U. N, \1' ,C, C. , hich wa s 
h0 l d on t he 8 h Novemb"r, 1945, \ih · I ro.s pr ewnt d fro uttendi g t he 
mee ting , tho. he Co1 u, i c• i on ha s unani : ously de cide d to N e i vc cha rge s a go.inst 
Gerrna wur c r imirols pr o s8 n t e d by the Itc l lo. Gov rnment. 

In view of the positior existing a t pNsent in r egard to the handing 
ove r of the Ita lio.n wa r crimi nnl s , for crir, ~s \Jhich they have perpe t r ated 
aga inst the United Na i ons , o.nd ore pa r i culnrly gainst J ugo slavs, I am now 
sending a l e tter to the Cor:unission to th~ e ffect th t my Gove r nment feel 
bound to object to the above decision . 

2 . s y ou -w{ll probab l y be awar e , 1 up· t o the pre sen t time , no instructi ons 
have bee n issued by the Br i i sh or t he U.S. Government t o t heir military \ 1Lc:; 

authoritie s to proceed wtth th~ handi ng over of the Ita lian war criminals 
want ed for t r ial. by oth0r GovtLrnne nt s conce r ned, whereas such instruc tions wer e 
issue d months a go in r e spe c t of the German crimina ls. 

I need no t tell y e,u how unjustif i ed his diffe r e nce in d a ling rvith 
war crimina l s appe- rs to be in the eyos cf my Gove rnme n t a nd the public 
opinion i n my countr y . In Jugoslavia the Ita lian ::- shO'l·red themse lves as 
bruto.l and as cr iminal c.s the Ge r mo.m:: wer e in a ll the countries which they 
occupied during t hi s war. 'l'he r e a r e a t pr esent no t l e ss t han 535 Ita lia n war 
criid.nal s l isted by the Wa r Cr imes Commis s ion o.t the insta nce of my Gove rnment , 
and yet none of t hem have been surrende r ed fo r t ria l. On the other hand, 
the r e wer e Ita lian war crimi nal s trie d and sentenced by Br itish rvlili tar y 
Courts in Ita ly, f or offe nce s cornpar tive l y far l e ss se r ious in their results 
than those perpetr a t e d a gainst Jugos l avs . 

The decision tal en by the 1f r Crime s Commissi on , once carri e d out , 
·;ill 1 o.d to the r e s ul t t h ,, , o. t the ve ry time when war criminal s whom the 
pr esent Italian Gover n1 ent is p l e dge d t o hand ove r a r e still at l a r ge , the same 
Italian Gove rnment will, und er the exi sting a.r rangerncnts, be i n the actua l 
position to bring to justice Gen an crimino. l s fo:;:- offences rnany of. which we r e 
perpetr ated at the time when Ge rmany a nd I tal y we r e still a llfod power s . 

I t r ust that you wi ll f ully r e a li se the anom:1ly a nd i niqui t y of such 
r e sult s, par ticularl y in view of t he fact t hat , huweve r de sirable i t may be 
to see I taly become a r emb er of the Unite d Nations , she still has the status 
of n e nemy sta t e a waiting a defi i t c penc8 sett l e n,mt . 

It is , ther uf or u , onl y na tur 1 hat my Gover nment should ob j e ct to 
seeing the machine ry of t he U.U. W. C. C. , ·vhi ch nas s e t u for the bringing to 
j ustice of wnr crimi nnl s of all the Axis co untrie s , place d at he disposa l of 
one of the two chief .Axis countrie s be for e justice ho.v even star t e o be don0 
in r e spe c of he c r imi ~.1 of ho. t v0ry A.xi,. countr y . 

3. In August of th:i. s yc nr I had thc ' oppor unity of iscuss ing this 
question with i; r . R,Ji. Buaumont , a c t i ng r epr esentative of the Unite d Kingdo 
Govc r mE:nt . ir . Beaumo infor . d c o.t th:iL ime that the questi on w s under 

onsider t lon and o t he w'J.y to uir.&s settled by t he Combined Chi ef of S a f , 
w o ha o i ns r ue t he mili to.ry nutborit · c s on the ,c l ine s as w1 

revious ly do1 e in r es e ct of e Germa 1 c:rimi n...1.ls . 

Th· s e p ct 
t he J ugo slav a s sa or 
Affo. · r s , r questing a e 
lo e P .N. 3142 of i b~ 19 

.: iling to tnc t c r · · l i o in o. r oa.son b l e per iod of i mc , 
Lo dor: pplled to Lh.:: S •cr c tar y of St a. e for or e ign 

ision on he subje c t . ( Re • Jugo slav ~ss dor• ~ 
Oc o,)..: r 1)45-) 



, 

- 3 -

he decision t l'.!rnn by th. . ., ., r Cri?. es Commi ssion h s , so far a s 
my Gove r nment i s concvr nE::d , br 1.16h t tho matter to o. new a nd unexpected 
deve l pmont . 

4. Would you ki ndl y a ssist ·,e in t r ying to have t is que stion set t l ed 
by appr oaching t he depo.r t. ent concer ned o .,rour Gove r nment? 

I persona l ly b lieve that it ¥oul d be 1 ost unf ortuna t to l e ve 
t hings o.s the-., s t nd o.nd hus unncces. , r i J~, 1\ll v 'll se · r e io i:: ·o i mpo cc 
thernse lve s bet, een ,Ulies at o.n hour vhe n a ll effo r ts are r equired to 
strengthen mutuo.l confidence o.mong t he Uni ed Nat ions. 

Copy of l e t ter f r om Sir Hobert Craigi e t o Dr. Zivkovic, do.te d 28th November , 1945. 

Thank you f or your l etter, l'- No . 371, of Nave,. ber 19th, in which you 
dret1 my attenti on to the de l uy in nakine o.rro.ngement s f or t he handing over 
to the Yugoslav o.uthoritie s of Ito.lian war ori. i nals "want ed" by Yugoslavia for 
tria l. 

I h:ive l ooke d into the question o.nd I hope that ·1ithin the ne xt f ew 
days this matter dll o sat i sf actorily settl ed and the ne cessary instructions 
given to the compete nt milito.ry a uthoritie s f or the handing over of these 
people . 

While I c n under st·nd tha t y ou s hould be disappointed nt the delays 
to which the mat ter has been subjected , I co.n a ssure you tha t, in so far as the 
Br itish uthori t i e s are concer ned, they have been caused by nothing other th:m 
the working out of the nece ss rily conpl icated na chinery fo r obtaining the 
concurrence of t he combi e d British a nd united t a tes Chie fs of sta ff, to which 
you r e f e r in par gr ap!1 5 of your l6t t 1:; r. 

I under stand that t he necessary arrangements a r e on the point of 
comple t ion and that the For e ign Off ice , who h.:tve , a s I need hardly say, been a s 
anxious ~s ~11 of us t o he l p matters a long , hope very shortly to be conmunicating 
with the Yugosla v Ambassador in this sens e i n r eply to his no te P .No . 142 of 
October 19th. 



SECRET. Misc. 3 . 
14th December 1945 . 

UNITED NATIONS ~-/AR CRDviES COMMISSION 

The f ollowing letter, da t ed 11th December, which 
has been addressed to the ChairlM.n by Monsi eur de 
Baer, is circula ted t o members of the Commission, 
for t heir personal consi dera t i on only . 

"I liave a few matters which I would be grateful if you would ring 
before the Corm_ni.ssion. 

The first is the election of a deputy chairman of Committee I. 
11\}' j0urneys to the Continent and the resulting ubsences are bec0ming 
oo frc·quent that I f el that it would be uf some use to elect a deputy 
chairman to that Committee. 

. Secondly. I have been asked by ITIY Government to request that the 
National Offices - and/or the War Crimes-Cvmmission be informed in advance 
of aey trials that are to be held in Germany, especi al l y t huse concerning 
concentratiun Ca.Jl!> of ficials. The Belgian National Office were infvrmed 
vnly a few days i.J, .advance of the opening of the Belsen and Dachau trials, 
and the same may have happened for the trial vf Brigadefuhrer Kurt Meyer . 

Furthermore, when ,me comp r es the l ist uf the persons accused uf 
atrocities in concentration camps with. the list of th0se whu were actually 
tried, one notices that only a few of the guilty are braught tJ justice, 
and for a relatively small number vf crimes (e.g. Belsen). As the United 
Natiuns War Crimes Commission is t he central agency concerned vlith the 
general problems cunnected with war crimes, and not merely an agency f 0r 
imking lists of vm. r criminals, v1hen the Nativnal Offices send a dussier t 
the Comrnis sion, they expect that the f ul lest use will be made uf its 
contents, in accordance with the interests uf justice. Therefvre, it is 
desirable that the authurities which are prusecuting some ca tegories of war 
crinu.nals in G~rma.ny (such as staff of concentration camps) ehould app~y 
to the Vlar Crimes Commission fur any infur.rmtion which this Commission 
might have on the subje~t. In this r espect there seems to be a lack of co­
urdination which should be remedied in the near future. By neglecting to 
collect information which is ava jlable in the Na ti0nal Offices, as well as 
in the War Crimes Commi ssion, the N'd.litary Authorities n0t only plaae the 
United Nations Var Crimes Commissi on in a difficult positiJn vis-~-vis the 
Governments, but t hey a lso l ay themselves upen to criticism. By informing 
the Commission in advance of any intended trials, they w0uld n0t only sh w 
a desire to cu- oper a te, which would be apprecia t ed, but t hey would secure 
valuable assi stance, t oget her v1ith mat eria l and evidence f N m the War Crimes 
Commi ssi on ancl f ro1 the Na tional O fices , which these bodies are only too 
willing to provide . 

Thirdly, Monsi eur Billi e t , f the Fr ench War Cri mes exhibition has 
approached me with a r equest t hat t he War Crimes Commi s sion should discuss 
a. pro o nl t o st b l· I ::;or t of · te1.-11a. U uul J. g · a. tion or inc:ti tutc 
for the collecting and keepin f all t t er s concerning war crimes : books, 
pamphlets, photos , films , documents , etc . This i s mer ely a tentative 
proposal nd I would not hnve brought it up i f I had not seen 1ti. the Daily 
Tel egraph t h t a somevhnt similar quest ion '<"-::ts going to be discussed in 
t he Cabinet , (D ily Tel egraph 28 . 11.45 "Officia l Records of War Tri als"). 
I will submit the f ull proposa l \1hen • Billiet sends it t o us . ( Our 
Commission, of course , could not und rtnkc such a t ask, but it might per ps 
give pinion nits pr cticabili y) . 

Fourt ly -
over six hundred W 

he Bel i , N tin--. Offic i . r.nnc rn d about CROWCASS : 
t d Reports have been sent t o CROWCASS and only one 

/anew r 
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nnswur I s b ~ r ~~u uiv d . 

The fifth point concerns the U.S . S.R . It is, of course, nnst 
desirable tho.t the USSR should surrender p rsons o.ccused of wnr crimes 
by the other allied governments . To this effect it should be ascertained 
whether the United Nntions Wo.r Grimes Coml!u.s sion's lis & l v boon for­
warded to them. If t hat ho.snot been done , this omission should be: 
remedied without d 1 y . 

he sixth point; concerus the search for war criminals in prisoners' 
cnmps. TheBelgian Nntional Officer alises that great efforts ar e being 
mo.de to find war cri1;iinnls annng those who have been captured and are still 
ill Gerrmny; but they have asked me to inquire whether n similar search 
was being conducted .::ll'TOng the prisoners Vfl10 bai.Ya ~b een transported uverseas. 
Perhaps this question might usefully be asked to CROWCASS. 

Finally, I have 1.Jl easure in informing the Corrmi.ssion that nine 
Germans accused by Belgium of a trocities in the 11Bulge 11 (December 1944) 
have been handed over to the Belgian Justice . Schmit, the well-.lO'lown 
commandant of the Breendonck co.mp has nlso been apprehended and handed 
over to the Belgians." 
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answer has been r eceived . 

The ~ point concerns the U.S. S. R. I t i:::;, of course, rrost 
desirnble tha t · the USSR should surrender persons accused of war crimes 
by the other allied governments. To thi~ ffect it should be ascertained 
whether the United Na tions War Crirae s Commi ssion's lists have been for­
warded to them. If t hnt hns not been done , this omission should be: 
r e ,, i cd without d l r,y . 

The sixth point concerns the search for war criminals in prisoners' 
camps. TheBelgirui National Off ice r ealises that great efforts are be"lng 
mnde to find war criminals arrong those who have been captured and are still 
:i.11 Germ3.ny; but they have asked me to inquire whether a similar search 
was being conducted rurong the prisoners who ba"V'o~been transported uverseas. 
Perha.ps this question might usefully be asked to CROWCASS. 

Fino.lly, I hn.vo plG ouro in informing tho Commisoion tho.t nine 
Gerl'l'ruls accused by Belgium of atrocities in the "Bulge" (December 1944) 
have been handed over to the Belgian Justice. Schmit, the well-known 
comrmndant of the Breendonck c~ has also been apprehended and handed 
over to the Belgians." 
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MISC. !.i-. 
l!.i-th Deccnber, 19!.i-5. 

µT,TITED NATIONS rriJR CRI MES COMMISSION. 

Mer.iorandun 
On the Recordil1Jl: of Wor Critics Tri nls , Lav, Rc;)ort),ng, nnd 

Relate d Subjects. 

By The Legal Officers. 

I. Ls fo.r as we knon, the r e is, anong the raer.ibcrs of the Cor.nnission a 
c-omplcte c onsc asus of opinio·n tho.t tho production of 11uthcntic reports on 
i7ar Crime s c.nd on the way they hn.ve been dealt with by Inte:rm.1. tionn.l and 

_Nationa l Courts and authoritie s, f alls within the jurisdiction of the 
Uo :a:d. s i n and io n ' ,f the 1:1os t ir:r.9 rtA.nt t.::.oks it h to fulfil. It 
is t he purp ose of this po.per t o point out the necessity of deciding on a 
l ong tern policy on t hi s subject. 

The ge nc re.1 task ncy be sub-divided into three differ ent parts, which, 
in our opinion , it is necessary t o distinguish carefully. These three 
o.spccts c£ the [;cncr a l t ank arc as f ollov.rs : 

( 1) the collecting ·or · no. terial and naking it availnblc to 
the member Governments, 

(2) the publicc.tion of r eports on war crir.ics tri~ls as 
docume nts for the Intcrnn.tiona l Lawye r, Historian, 
Sociologist, Sta t esr.un a nd Politician, 

(3) a final progr ess r eport on the a ctivities of the Commission 
itself . 

II. As to the fir s t of the t n.sks, outlined in I( 1), namely the collecting 
of materia l and making it o.vo.ilablc to the r.1ember Goverrunents for action 
by National Authori t i cs and Municipal Courts, this has so far been 
performed by the Rescn.rch Office through the mediur:1 of the doci.tr.lcnts 
issue d by it, po.rticulo.rly throur.:h-· its. , Sur,1rx 1r:i..c a of Informati on. 

The proposed activities cf the Commission in connection vr.ith 
docume ntary evidence as sembl ed ut NurcnIDcrg and not made u se of in the 
Nuremb er g tri a l , serve t he scun .purpose . In this r espect the three 
Governments occupying Germany, r epr esente d on this Commission, and the 
four chi ef , r osecuting c ounsel a t Nuremb er g have been appr oached. 

Tho pr o oso.l s made in this r.10r:1orandun do not purport t o i nterfere 
vri th thi s _ art of the Comr.ii ss ion I s acti vi tics from which it fol l ows 
th<'.t it· :Ls dev ot e d nl.\T to the other two parts c£ the genera l t ask. 
( Supru I( 2 ) and (3)). 

III . With r go.rd t o t he ::;ec ond of tho ci.bovc mentioned t asks, it ha s b een 
~t a.t ed in not e 5 of Doc . C.12!.i- (Draf t Budeet) that the Commission mo.y 
fi nd it dosir",blc t o b gin tho pr oduction of i t s r eports on war crinieo 
during tho pr cs~nt year , since tt,1y r..: to uu ca.ruf'ully docur unted 
s tudies inc or por o. t ing the rcsul t ., · of actual tr:Lals a nd must neverthcle sn 
b e.: published without t oo much de l ay . 

On 30th August 19L~5 , the Chairman v,Tot c 11 l e tter to all memb ers 
r ..,qucs ting the Govurnm nts repr esente d on the Comnission to , a.kc a 
p ractice of sendi r egularly t o t he Cor.1mission the r eports of all the 
tria l s in which he Co ., i osion ar c inter e s t ed. The members of the 
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Cor11:1:i. ssi on were a ·Gkcd to inprcss u:)on thLi w vurru.1,mt s tho importe.nco of 
t nkin t his c ourse . 

Most n0rnbcr s of t he Cor:11:1i ss ion r u; ortcd c i thc r in vr.ri tin[; or or ally 
o.t r c tings of the Cor.-a . i ssion th-rct' they h!".d ro.nsni t t 1.,d this reques t t o 
+1"' ... ' i.r :'~ .. rth ::: r · t ~ t; ~ ~::a. ~~~. -. .; o~ -+: · t; G ~,,,,-c ... :-.1.1..., ·~t;:i ~:.~'\."'..:: , i~ ... L ti"'<.., . ~ , ti1710 , 
r op] i.c d ~)r oni:.;in[ t o tFl.l <' ti·, c n"rfll! sk0rl by the Cor.1ni c;i on . 

The ctual r e sult ~o fctr a chie ved no.y be s ee n f r om the synopsis 
uppe nd.ed t o this ne:r.1or a ndun . Tho synopsi s shows tho. t f urther he l p from 
tho- mcnbors of the Co1:ini ssion .:i.nd t he Nci. t l onal Offic e:G vd.11 be ne ce ssary 
in or der t o mo.kc the Cor.u11is s i or r onlly the place whe r e all tho r e l evant 
material is ava ilable . 

IV. The public0.t io·ns vie ha ve in. mind will not so ;:ruch b e addr0ssrd t o the 
ge nor a l public, but sh0v.ld be c ocumc nt t,; f or the I n t e rnationa l Lnv;yer, 
Historiuii , Sociol ogist, !.:i tatcsn a n and Politician . The r e :Ls a t p r e sent no 
officiel ·inte rnational body in t he ,.,orld. which vrould b e b oth willing and 
c ompe t ent t o underta ke this ve r y importa nt t ask , name l y t he production of 
a publication or publica tions vrhich woul d. f orm t he b a sis fo r the s t udy of 
Intcrno.tionn l l aw a nd history for gener a t i ons t o c ome . The Commission, 
having successfully p rfor mc cl it s task of advising the Governme nts a nd 
thor eby i nflue ncing the pr .~.c t ico of tho Sfat es , an activity t o t he 
succe ssful pcr fomAnce of •;1hich the Charter • of the Interna tiona.l llilito.ry 
Tribunal be ars wi t noss , should c omp l e t e its historic t a sk by f urnishing 
I nter ru:i. ti onnl Lawyer s , Hi s t oria ns . a nd Politicians with a r oliab.l e: and 
a nnot a t 0d doc ur.1c nta tion of tho r e sul t' actua l l y achiuvcc1 . 

· s we have sb.id , thor o is no intornr1ti onal officiiil b ody a t present 
in ex iste nc e which c ould be cho.rGc d wlth thi s t a sk , with t he exception of 
the Commi ssion, but it should be 11cntioncd in thi s c onnect ion that the 
Unitul Nati ons Infor mation Orgcmi so.t ion , (U:NIO ), ho.s; r e ce nt l y pr oduced a 
::)uhlication ( Informdion Paper No . l . ) d. 'vot e d t o "War Crime s a nd the 
Puni shment of '''ar Crir.1ina l s ". J.s fnr as vrc a r c mmr e , the Unite d 
Na tions · Inf ormat i on Org.:m i so. t ion , in .. r oducing this publica ti on, has not 
s ought t h c oll~b or a tion of t his Cor:r.iission. 

As f ar as the :_:iub lica tion c.nd th0 cdi ti ng of t he; r eport s of t he trial 
or trio.ls c onductGd. b fore t l o In crnational MilitP.ry Tribun.:-.1 rlrc 
c one rnod , c ollab or a.tion ,;ri th its Secre t ario.t should be s ought •.. 

Fr om n. s t a. t cncnt r.1adc by t :1u I,,ord Chance l l or i Lhu Housu of Lor ds on 
13t h December , 1%.5 , it appears th.:.t i t 'ha s so f o.r no t been p ossible f or 
t he Bri tiGh Government to f rr:1 a;1 opinion whether the public tion of tho 
e v idence a.nd pr oceeding s of the Nure1 ber g tri 1 s o. State :!]aper or a 
SUI • .10.ry of the uvidcne1., vrould. bo dcsin=>.b l c in the pub lic interest . 
Print cl c op i c s of the r ec or " woul d shortly be availab l e f or se.lo t o the 
public . 

i.ccording t o · pr us s r u:por t (Dnily 'I'clcgr aph , 28th Novcmb r 1945) trio 
Briti sh Cabine t vri ll shortly have t o dec ide the cxuct for m in w i ch 

orr.u n nt r ec or ds of the.: B lscn and 1'Turur.1b0r c t rials ,;ril l be ha nded down 
t p i; t crity . 

,.mon3 priv~ o bodice ·:rho rrill ccrt :.tinly, in one form or anoth r , 
undert ake o.c t i v l tics in onncction ·.-rlth ur pr oblem , t ho Carne ,i · 
Endowment for I n l rn~4tionf.ll Per.cc ,'.ln, thu Rockof l l (Jr Founda tion s hould 

• 

b e mcntionua . Sor.iv "Or t of collabor. tlon b e twc~ n tho Corrnni sion as a n 
Int crnnti nru. Cor-Jorr tion on the: n,. h ncl , .,_nd th se fn.mou.s J? ·i a. t o scient i fic 
i nstitution on h(.; oth r , c ,.n be onv1 sa.,c for c.. later t o.r,c . 
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ilc ha.vc c 1~0 r eason to bc l i cv" t h.c-. t j_)rivate publishing f' irns vti ll 
be only t oo .:c gvr to collaborate in tho r o uction of publica t ions of 
t he kind we have in mi nd . 

v. . il r -, r r n_:-,n~,, ]v, 1~ , };~'..11:-lic: i cl ~c tiv 'tiv,J uf t,'-' .l.u , 

should compri~o th e: r c sul ts ... chi ev0d by In crnnti naJ nncl 1111 ni i.pal 
Court s and a.uth ritius , the. c..ctunl ·:rork one by t o Commi s sion itse lf 
shm ld alno b" recor ded f or future goncrc. tions , a nd , to t ho xtcnt t o 
·;1hich the secrecy of t he Cor.uni s sion I s pr0cocdinc s can be r e laxed, r.ia.de 
ava ilab l e t o the inte r e sted public . A " Case Book" of the more 
:iJnpor tant char[;c s subni ttcd by tho rational Of fic s c..nd accepted by the 
Coriu. i s sion should b o pr oduc .d . Such a Ca se Book, a s distineuishod from 
t hu List s of ~far Crirai nal s , c ould usefully pr ov ide not only a short 
sur.unary of t he charges , but .?.l so .:1. c 0:r;1r:1c. nt ary on tho r e l eva nt l egal 
points as \7ell a s a. r ecord on at1Ll analyoi o f t i c• dnc · sions tfl.k: n by 
Commi tto I, and by the Conmi ssion in this r ·· spoc t . The r eport s 
c ompiled in t h i s ·,70.y v1oul cl , a t the s amo time , c ons titute a. kind of final 
pror;r e s s r eport s o far as t he. t ask acc omplishe d through Committee I is 
concer ned. 

This r eport on the activitie s cc nt e r oc r ound Comnittce I could 
usefully be suppl cr:1c : t ed or pr efaced by an outl ine of th6 discussions 
conducted in t ho Commission , particula rly in tho earlier stage s , · 
conc erning such c ontroversial l oca l pr obl ems a s , e . g ., International 
or National Tribuna l s ; ir!ll:mni ty of he.'.l.ds of Sta t e ; tho crime of 
initiating aggr essive Har; t ho pr oblem of "oollectivc r e sponsibil ity", 
( associa.tions de malfn:i t curs) ; t he pl ea of superior order; ex post 
f acto l ogisliion, e tc . It could s i i ul t a ncous ly be shovm hov, these a.nd 
sinilar question~ have boo n e ventually dcciclcd in the Four-Powers 
Agrccr.ic nt , i n the municipal provisions of t ho i ndividual countrie s and 
by Intcrnuti onal and National Court s . This 'i:ro·.1l d :::i l ace on r ecord the 
ver y cons ider o.blo influenc0 of the Commi ssion I s }.)r occcdi ngs on tho 
fi nal outcome , 

In connection wit 1 tho a bov1., suggesti on, it woul d b e desirable t o 
ask a.11 Government s r cpr csont ocl on the Commission, to su ,, ly the 
Sucrctari •. t ·ai t h all tho r ulio.b l b ooks , pamphle ts and officia l 
litor a ture nnd r port s of. war crirn •s , committe d in their r espective 
c.ountrics . Thi.s .-iould ennbl u tho Commi s si on t o include i n its 
public o.t ion or publica tions~ G nur al surv y of c r i mes committe d in 
--:ach of t he, countri es occup i d by thu uncmy , toge t her wi ,:;h a short 
outline of the 3cnoral olicy a,1d 2ci ms es t ablish d by t he enemy authoritie s 
gai nst the r espective c ountr:i~s . 

VI. The t asks outlined above: arc vur y ur[;cnt . This is purticularly 
tru of t h · tria.l r cpor t::i . Th<., 1;1at uria.l t o be deal t wit will be 
accumula.t i ng a t s uch o. spc,ed t h.::.t o.ftur soi:ic onths it v1ill be 
i mpossible t o cope with i t . I f tho pr cpar a t ry vmrk does not start in 
t he near future , it ·rill b e clifficul t t o completo tho publica t ion or 
th fi r s t partc of it wi thin r oasoni.'.b l c t ime . 

7c sue c:;:; t thal; the Unifo d at:L on"' ,;or Crimes Commi ssi on should 
consider c it 1C; r in its :;?l c~1ury 11'-o ti ,,8 or through onu of tho c xiid:i , 
commi t teos ( Comni t t c, I , Commi ttco I I I , the Corrn,1i ttec on Docume nt s , or 
through a ~::_)ucial 9:.~ .9.9..9.. c o ·ni tt ·u) , t ho vrhol c :!Jroblc , l ay dmm as 
~11 a s possibh, __ a __ 1_?_!1£;_2;~_r!:_ licx_o_ this t ypl: of wor}s and e laborate 
a de tailed r o -rrunn f or it . . I n our sub . i ::3S i on , th worki ng out of 
·sch---i:;:nd:Ln· •--,r or_:romc is a n indisp0 nso.blu condi t ion for the 
succ ssful start of the o.c tivi i cs . 
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It is quit __, clo, r t l1, .t if all t he: t a sks outlined abov or a 
sub s tantial part cf then nn .. undorto.k .... n , the pr e sent Lo:::o.l a nd Rcsen.rch 
stcµ'f of t hu Co1nr.ii ss:i011 u ill not be in a :._. osi tion t o c ope ;-r.i. th the 
i r.oj.1c nnc ma t cricl befor e thor.1 . 

We th.: r cf 01 c. p1·~11.•ust.; Lk t , if t l c Commis s i n should '-'i vc o. 
f '- vourablc dc,cision i'.:i t h r c,r.n.rd to our m.,1.~,c: fl j o s , h nth th <"' .lC ):1 c c of 
the Corar.1i "sion nnd t he . b tioncl Officc•s sh ould be invited t o take pnrt 
in the ·;rork ei thcr p 1.. r s nally or by rl.c l ci::;nting f rom their s t affs such 
lav,ycrs a nd hi stor i nns D." nr'-- i ntcr os t c d in work of t hi s kind , o.nd 
v,illing a nd CB;'" ablo of doi ng it . 

It should be. nude c l ear that thi s c ollnbor .:>.. tion should not be 
r e stricted t a ge ner a l supcrvisi cm, t o o.ttcndinr.; mee ti~s and the like , 
but th2ct . o.c tua l c ontributi on t o the \·1ork of ntudyin _, , a nnotating and 
editing would be expected. For this r uo.son, at a l a t e r s.ta.c;c , the 
question of r cr,mnc r a tinp; the c ollaborL.,_ ting indi vi dun.ls o.na/or the 
que stion of pa rt tim l',:,::_:JointJ1onts shoul a. nlso b e conside r ed . 

VII. It nay be pointe d. out tha t the L D::! Rll_ orts Series which has bee n 
;?r e.po.re d u nder tho a uspices of Cor.u:.1i ttec III and which ho.s now been 
cnlarr,cd into o. "Trials a nd Lllw fa~}:1ort s ,_;orics ", serve s only for the 
J,rcl:i.rninary inforr.1.:.'ltion of no,. bor s nnd Nation~.l Offices ab out trials 
actually in progre ss and is nc ithor n "Ub s t i tutc f or, nor a substantial 
contribu.ti·on t o , the ;_Jr cpE'.r a tion of t he :rc, oording -Lasks dealt with in 
this paper. 

J, card index, as a bas i s f or the p r eparation of a bibliography of 
the l egal literature on v1ar crir.ics , is b ing kep t up to dat e and a copy 
of it in its pr e se nt sto.t c ho.s bc0n circulat ed an Doc.III/24-. 
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.ANNEX TO 
MISC. 4-. 

14- ~h Dt.: ceiubt!.c 194-5. 

UNI TED NATIONS \tAR CRIMES COMMI SSION. 

Synopsi o of Tria l Re~ orts rece ived b? t he United Nat ions Yfo:r 
Crii~ms Commi ssion f r om Nat i ona l 

______________ Au_._-tl_1o_ri tic ~. ____________ _ 

I. ~JlliATIONAL TRIAL ; 

1. Transcripts of the Nurembcr Trial . 

I I.BRITISH TRANSCRIPTS: 

1. Compl e te transcrip t s of the trial ag inst Josef Kramer and 4J+ 
others. Bri ~ish ':inr Cr imes Court, LUneber g (Grines committed in the 
Bel se n and Aus chwitz Concentra tion CeJ,1p.s .) ( 17th Septemb er to 17th 
November, 1945 ) . (see also Dr. ◊jprian ' s report Doc.C.151 and Law 
Reports Series }os . 1, 2, 3, 4 and 6.) 

2. Comple t e transcrip t of tho trial ~aLIB t Kapi t~nleutnant Heinz ECK 
and 4- others. British r:ar c1~imes Court, Hamburg . ( Killing of the 
survivors of t he steanshi p 11 Pel cus 11 .) ( 17th 00 t obe r to :?0th Oct ober 
1945.) ( Sec al so Law Repor t s S~rics No.5.) 

III.WAR CRThiES TRIAL Rj;?ORTS RECEIVED FROM THE UNITED STATE8 C0111'1ISSIONER. 

1. Trial ago.inst Anton SCHOSSER. Eilitar, Comr.ussion appointed by the 
Corrn:ia.nding Gener a l, Eastern l lili t arv District. (Murder of an unarmed 
American aviator) , (Compl e t e d 15th 5ept enber, 1945.) 

2. Trial against Georg SCHULTHEISS. Military Commission appointed by 
t he Cornmandin/3 Gener al , East ern i lilitar-i.1 Di s trict. ( :Murder of an unarmed 
.American Lvia t or). (compl e t ed 2lo t Sept ember, 1945. ) 

· 3. Trio.1 agains t Dominikus THC:MA.S . I ili t a ry Conn:1i ssion appointed by 
the Cor.mianaing Gener a l, We s t ern ~iii l itar y Distr :Lct . C1iiu~a.e.c of capt ur -..d 
airr.1en). ( Co~ l e t ed 15th October , 194-5.) 

4. Trial a e;o.inst Karl NEUNOBEL , Gustav i'l'EBER and Karl BLOCK. Mili ta?'IJ 
Commiss ion appo:Lnt e d by t he Connandin'.7 n ral , ··e s t c-rn i lilitcl.T'J Dis trict. 
(Murder of cap tured .Ancric · n ain.1 n) . ( Conp l e t d 15th Oct ob e:r , 1945.) 

5. Trial ag .... inst 'i"l:i. l:1 lr.i DIETER11Ull'!N. }lili tary Comni ssi on ap_ oint ed 
by the Co ·,iand1nr: Ge ner al, fe s t ern il'lil i t ary District . (1,u.rder of 
American Prisoner of War. ) ( Compl t cd 11t h Oct ob r , 194J .) 

6. Tri al against Al pl ons KLEIN and 6 ot he r s . Mili t ary Cor.n~i ssion 
appointed by t he Comr.iE..nding G<:ncr o.l, We tern 1lili tarr Dis trict. ( Murder 
of Alli ed Na t ionals by in jection.., of poi sonous drugs at the Hadar.mr 
Ins t i t ut ion ) . (Cor.i11l e t ec.l.. 15th October 1945.) ( See a l so Col one l Wade's 
r eport Doc . C. 150) . 

7. Trial ar,ains t Josef HANGOBL. Gener al i ilitar,J Gove r nme nt Court, 
appointe d by th Cor.1l, nd.i ng Ge neral , Ear t ern ilitary Di.s trict . (Murdor 
of a co.ptur d America n :d.rrv:1n,) ( Gom;.)1e ted ·18th Oct ober, 1945. 
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8 . Trial a ·uil ·t Cler:10n" ·1vIEG-ii.M) . G-en r al ilitar·,· Governncnt Court 
appoint d by the Coru:inndini:; Ge ner a l , ·0·es t urn '.Ji litary District. (Murder 
of capt ured 1.r::eric.'.'.n a i rnen . ) ( Con l e t ed 16th ctober, 1945 .) 

rr. TR.iJ\TSL.i',TIO.NS OF BRO ,DCJ T REPORTS ON CZECHOSLOViJ( TRL.LS. 

1. Trinl ... 8a in::;t J osfi 'F' rr7Nr.-;:q 1 'T 1 ~· .'..:...,•::::;." c~ :'r.::. • 
Pe pl c I s Col>rt , '?racue . ( Hi gh t reason and treachery . ) ( 5th 
S ptcmber , 1945 . ) 

2 . Trial again" t S. S . Ober gruppc nfue hrer \'i alter SCHMITT , Extra rdinary 
People I s Court , Prague . (Rc spons ibili t r for crir~ s col!'.mi tted in 
Conccntrn.tion Cru p s '\ authause n , Schlossenburg , Ravensbruck, Sachsenhausen 
and other pl ac e s . ) ( 18 th .i e t cr.1bcr , 1945 .) 

3. Trial age.i nst :F'r a nz KO. LER, Extraordinary ? cople' s Court, Prague . . 
(Torture of pol itica l prison~rs in Ges t apo prison. ) (18tQ September 1945) 

V. SUM!r1ARY RECEIVED FRO! THE POLISH ruPRES.wN'.r \.TIVE.!. 

1. Tria l agai ns t Hernan VOGEL and 5 other s f or crines co1:,;:1itted in t he 
exten,1ination canp Ma j danck. Polis h Special Cr:i.r.linal Court in Lublin 
27th Novenber 1941+- t o 2nd Dec enber 1941+-. ( See also Trial s and Law 
Reports Series No .?. ) 

VI. MJ\TE LU, RECEIVED li'ROI · TEE FlENCH RE 'EESENTi,TIYlh_ 

The French r epresentative has :::;ent t o t he Cor:JP.1ission several lists 
conta ining the nane s of \'IDI' crimina l s tried by Fr ench m:i.li tary courts 
for v1n:r crines, t he crines f or vrhich t hey we r e a ccused , the date of the 
judgaent, t 1e sentence passed a nd a s t a t er:ient \7hc.thcr or not the 
sentenc e is fi nal. 

.. 
,, 
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8 . Tr ial n.i::;ain s t Cler1cn"' \ IEG.ii.ND . Gener a l lilit az·,· Governncnt Court 
appoint d by the Conr, ndin::; General , .. -es t 0r n l.!ili t a ry Distric t . (Murder 
of capt ured i.r'X:l r ic.:,n a irnen. ) ( Conpl c t ed 16th ctober, 1945.) 

rl. TR.,.',.NSLi,TIONS OF BRO ,DC ,.ST REPORTS ON CZECHQSLOV ~K TRL L S.:.. 

1 . Tr:bl n.r.:, i n f\t ,T,-, f "P'F'T'1'7,N8'R, r ri 1+,v Ml"l.)'0 of Prae;ue . Extr a ordinary 
Pe pl c I Co1.1rt , -=>racue . ( Hii h treason and treachery . ) (. .5th anct 6t h 
S ptember , 1945 . ) 

2 . Tri al again" t S. S . Obern-ruppenfuehrer ·,-alter SCHMITT, Extra.ordinary 
e l e ' ::i Court , ro.gu" . (R1,; spon l i li Ly f o c r i1.. · c :11.il tted in 

Concent ration Cru-ips r,.authausen, Schl ossenburg , Ro.vensbruck, Sachsenhausen 
and other pl aces . ) (18th .3ep tcr:ibcr , 1945.) 

3. Tri a l ag~.i ns t Fr anz KO. LER, Extraor dinary ?eopl e 1 s Court, Prague . . 
( Tor t ure of pol i t i c al pr i soners in Ges t apo prison. ) (18tQ Sep t ember 1945) 

V. SUMMARY RECEIVED FROM THE POLISH MPRESENrATI VE~ 

VI. 

1. Trial agains t Herr.um VOGEL and 5 ot her s f or c r ines cor.nitt d in the 
exten 11ination canp Ma j dane k. Polish Spec ial Crir.Jinal Court in Lublin 
27th Nov embe r 1941+ t o 2nd Dec 01:1ber 1941+. ( See also Trial s and Law 
Reports Series No .7. ) 

TERL\L RECEIVED FROI, THE FIENCH RE :R::;SENTi,TIYE , 

The Fr ench r epresentative has sent t o t he Cor.,mi ss ion sever a l l i s t s 
c onta ining the no.ne s of v,ar crimina l s tried by Fr ench military courts 
f or war crines, t he crines f or which t hey wer e a ccused. , the date of the 
judgi:1e nt, t 1c sentence passed. and a s tatenent vrhe thcr or not the 
scnknc c is f i11al. 

• 
., 
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SECRET 
:Res t r icted 

UNI TED NATION 

i:iisc . 5. 
3rd J a nu r y, 194-6. 

Pr oposal f or repo on he a t i vities of 
the C0i1r1is s i o11 

The follov,ing l e tte r i s c ircula tf;d t o members f or thdr i nform-
a tion · 

2nd J a nua ry, 194-6, 

"Dee.r Lo.cu. ,,;fr l gh t , 

I have b een :rendering whc thcr the time has not cone f or t hi s 
Commission to begi n consider i ng the drafting of a full report of its 
activities, 

You may r emember that, after the l a st war , the Macdonell 
Commission compiled a r epor t , known a s the Pc t erson r ep ort , compris ing 
l•.72 pages of printed matter, 

--- ----
LikeYrise, it seems to me t hat our Com:rission should under t e 

a similar work, The t erms o f r e fervnce a nd the co1,1posi tion of the 
Commission s hould of course be i ncluded . \'ff; should exo.r.1ine whether all 
the minutes of our meetings should be published "in cxtenso" or ;:1er e ly 
summed up , Furthermore, the Chainnnn of ca.ch Cammi ttee should be asked 
to write a report on the Corrnni ttee 's work, with the collaboration of 
present and possibly past memebers ther eof. The r ec01mncnda tions adop ted 
by the Cor.imission should be published, t oge ther with the men tion of the 
original proposal "..n d a.n ,. C""'± of t he discussions t h.at followed. The 
best papers on legal questions should be sorted out, possi bly with a 
c omment on the influence which may have been exercised by them on l a ter 
events. Statistics on the number of cases dealt with, on the number of 
persons tried i n each c ountry , would al so b e of sor:ie use for those v1ho, 
in the future , would desire t o study the questi on of punishment of war 
crimina ls. · 

To this effect a smal l committee comprising the Chairmen of 
existing committe es and ny other membe r s desiring t o collabora t e could 
be se t up, i I 

Wi ll you e so ki nd as o circula t e thi s lette r and put my 
propos a l before the me,:ibe r s of the Cor:rni s sion 1 t one of its next mee tings. 

Yours s i nce r e l y , 

( ,. ) l ,. ,. ur, II 
.:, • .., U. '-' 

I 
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SECRET . 
Rest ric t ed . 

UNI TED NATIONS WAR CR 

Re Hcucc . 

Misc, 6~ 
4th January 1946. 

The f ollovri l et t er has been r eceived by h h3.irrrun f r om 1.fr, 
Yhi i p Noel- Baker, linister of Stat e, and i s circula t ed t o members, 
with copy of the Secretary Gener al's aclmowl edgement, for their inform-
a tion. · 

It i s not expected tha t the new pr emises vrill be r eady for 
occupation until o.f t or the next Commission meeti.ng o .J n , ry 9th, und 
members will be kept informed a s to 'the da t e of move~ 

Lett er from Mr~ Philip N()el-Bnker 

2nd . Jnnu.::i.ry _l946. 

"J{iy deo.r Lord \fri ght, 
J 

I have been a sked t o find additiona l nccomm::idation 
in Church House for the Security Council and the Military Staff 
Committee of t he United Na tions Organiso. tion. This can only be 
done, I understand, by giving them accommoda tion o.t present 
occupied by the \{ar Crimes Co~.mission. I am nuturally very sorry 
to havo to ask you to agr ee to vacat e this accommoda.tion, but I feel 
tha t it is of the highest importance tha t the two bodies mentioned 
should be accorrrnodated in the same building 3. S the other organs of 
the Uni t ed Nations, 

I am glad to be o.ble to sa.y tha. t the Jv'd.nistry of Works 
have b en abl e t o find you suitable alterna tive a.ccommodation in 
Lansdowne House , Berkeley Street, and I would suggest that you 
should o. sk one of your officials to get into touch with Mr, Waller 
er Wir . Rei d of t:r.n.tnepartment (Sloane 08.38), who would arrange 
f or him t o see t he proposed accommodation, 

The questi on has now become one of gr e.'.J. t urgency, in 
view of t he i mmi nence f the meeting of the Assembly, and it is 
hoped tha t it :m9.y be possi bl e for t he nnve t o t ake pl ace in the next 
week. 

I am extremely sorry t ha t I have had t o ive you so little 
notice , but I am sure you will appr ecia t e the importance of doing 
everything pos si bl e to nnke t he f irs t meeting of the United Na tions 
n success. 

Wllh 1 upo ogi s d r egr ets agai n, 

:ours sincer el y, 

( s ) Philip Noel-Baker." 
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Acknowl edger:ient from tho Secret a ry Gener .:i.l 

4th Janllilry 1946. 

"Dear 'ir . Nocl-Dak r, 

I have been a sked by Lor d ·,fri ght, who i s t pr esent 
absent from London, t o acknowl edge with thanks r ec eipt of your 
lctt0r of the 2nd. instant. 

Lord Wright and nll t he members of the War Crimes 
Commission received the intimation of your r eques t to vacate 
Church House with much regr et, but they readily apprecia t e 
thnt everything possible should be aonc t o assist the United 
N~'!: i ons Or cmisation in the f ormidabl e to.oles whi.ch lie ahc::i.d, 

Accordingly, Lord Wright has instructed me t o accept 
your offer of alternative .:i.ccommoda tion nt Lansdovme House but, 
in view of the present conditi9n of these premises, he sincerely 
hopes that you will ca.use _t_o be impressed upon the Office of 
Works the necessity for suitable and adequate ir1teri9r decoration 
and furnishings. 

I ar,1 to ndd tho. t we 'hold ourselves in readiness to 
move irrancdiately the new pr emises are in a fit and presentable 
state . ' 

Yours very truly, 

(sgd) G. A • . Ledin ham, 

Secretn.ry Gener a l~ 

- 2 -
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SECRET . 

Restricted . 
l'lllSC , NO: 7 

7th Jun, 1946. 

UNITED N.hTIONS '.,'.\.R CRili.iES COMkISSI0N. 

Tho Lognl St atus of tht:) Uni t cd Nations '. .'ur Criraes Cor.im:i.ssion. 

By E. Schvc lb, Legcl Offi cer . 

I. The EstP.blishme:nt of· the Cor,mssion. Its bo.sic instrwnent. 

/2 The Uni hid Nn.tions \.-o.r Crimes Commission v1ns <.:s tnbli.shed o.t 
l<. meeting of ;,n i.ud c-.nd Dor.unions R1;;prc s1.::nto.ti. ve s in London which w1:1.s 

ld in the . l<'orci.gn Office on t '1c 20th Octobe r 1943. The decision to 
Mt up the Cor.mission rm.s propos<.;d by tho the n Lord Chancellor on 
behttl.f of His iVio.jesty 1s Go.vernmcnt in the Uni. ted Kingdom, n.nd a.greed 
unE'Jlir,1ously by the r cprc sentc.tiue s of i,ustrn.lio., Be lgium, Conn.do., 
Chi.nl'. , C~echoslov.'.\k:i. c. , Gree ce , Indi.11, Luxembourg, No thcrlunds, New 
Zeall\.11d, Norvm.y, Polc.nd, T:10 Uni.on of South Afri ca , the Uni. tcd 
Kingdom, United St ,-:,.tc s of J1.r.1e ri.cc., Yugoslavin o.nd the then French 
Cor.mi ttre of Nnti.ond Lib 0ro.tion. 

purposes; 

1) 

2) 

It wns decided tho'.l. t t hu Coi.lnri.ssi.on should s e rve t vm primc.ry 

i. t shoul d i.nve s ti.go. t c 2.nd r e cord the ovidenco ot 
uo.r cri.ncs , identifying \"!her o possibl e tho indi vi.duals 
resp ons ible , 
i. t shG)Uld r 0port to · th0 Goverhr;icmts concerned c o.s 0s in 
;:hi.ch it appear ed · tho.t o.dequo.t0 evidence i;ri.ght be expected 
to bo forthcorning./.? 

At the r~eo ting of .f..lli. ed o.nd Dominions ropres,rntn ti ves , 
he ld on thd 20th October 1943, it wc.s further a.gr eed tho.t it would b e 
de:: sirc.ble to s 0t up i n duo course , c. t...:chnic:c.l oommia;:lon of l 1:;go.l 
CJq>orts , rhich would work concurrently •,,i t h th..:: commission and in 
ndoquo'.l.to conto.ot vvith it . It vrould b0 cho.rged with adv" si~; the 
Govornmunts concerned upon ma t t ers of .... t .] chnico.l nn.ture such as the 
sort of t ribuno.ls to be cmpl oy0d f'or the:: t ri o.l of wo.r crimina ls, the 
l o.-r to be nppliod , th0 procodur.J to bo o.doptcd and thu rules of 
evidence to be followed . The function of thi s committee would be 
to formulo.t0 recomrnondo.tions for the guido.ncc of Governments • . It 
would not be cr,1pov:erod to t ok e any d0cisions whi ch would be binding 
upon t h..: Governments. It vrc..s du ci.ded tho.t the actuoJ. osto.blishmcnt of 
thi s t echni.co.l cornnri. t t -:n should be d<.;ferred . 

Tho scop0 of the Commi ssion' s t .Jrms of r oforc ncc wo.s cve ntuo.lly 
extended by v0sting i n' t he Commission a lso the computcmcc of tho • 
ori ginally envi.snged tochni ca l cormni t toe of l awyers. 

It wa.s c.grco.d thc.t the ho c..dquarters of the Cornr,ri.ssion should 
be c s t abli.she:d in London . 

Thus nn Intu w.tiono.l Organi.so.ti.on or "inter-govcrnr:icntal 
c.goncy" wns cs to.blishc which , t hough it h . i hen.dquo.rters o t l c 
terri tory of on• of i ts r,1embcr States , is not incorpor o.t cd in the 
rnunici!)cl l m1s of r.ny po.rticulm- country , but is n truly i.ntcrnationo.l 
body . 

Thc.t t hu United Nations ' .. 'r:i.r Crin 's Cornr,lission ho.s t l e leg 1 
capo.citi0s of f'. body corpora.to hrrn bucn rocog:riiscd by His Mnjcs ty ' s 
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Governracn t in t:1.J Unit0d Kingdor.1 by Order in Council, S . R. & o. 1945 
No . 1211. 

On this Order in Council seo ';Jul m-r, po.rn.gr o.phs III e t se q. 
On the _posi _tion of the CoIT:d. ssi on v i thin the ~rm.10work: of the post - vro.r 
or ganisa.tion of the ,;rorld see be l on pa.r:i.gro.ph XII. 

II. The St o.tus of the Cor:.r:d.ssion i n Eni.:lish 1 .\f . 

The Uni t cd Nnti ons ·.:::r ri .es Col:1r.'li ssion hc.ving its 
horul-qu~ters in L9n on , it is of p:-.rti culor i mportnnce t o expound 
;rho.t sto.tus interno.ti oncJ_ or go.ni~ o.tions in g0ncro.l o.nd t he Cor.ir.ussi on 
in po.rticulo.r ho.ve i n the municipc.l l mr of th United Kingdom. 

· The ques tion hn.s been s e ttled by c. British sto.tutc , the 
Diploma.tic Privileges (Extension) : ct, 1944, The relevo.nt provisions 
of this ,·.ct o.pply to ::.ny orgnn.iso.tion clcclnred by Order in Council to 
be n.n orgc.niso.tion of ,;,rhich His 1'fajesty 1 s Governl:lent in the United 
Kingdom and th0 governr.1ents of one or norc foreign sovereign Powers ,,,.. 
are members; such dcclc.r":.tion l10.s so fo.r been m .. '1.dc by Order in 
Council with regard to th(.) f ollov:i,ng intern.'.ltionnl orgo.nisc..tions: 

Re lief o.nd R0 ho.bili tation 1\drainistro.tion (UNRRA) 
(S.R. & O. 1945 No .79) ~ 

rru:~o,._~r.1c.tion Orgc.nisc..tion (UNIO ) (S.R. & 0,1945 No.84) 

1) The United Nntions 

The United No.tions 2) 

3) The Intc r-govcrnmcnto.l Cor.~d.ttee for Refugees (S.R. & 0.1945 No.84) 

4) The European 11.dvisory Cor:ir,tlssion (S . R. & 0.1945 No.84) 

NOTE: The European , d.visory Cor.u:tlssion hc.s bee n dissolved 
on the recoiuinend.o.tions of the Potsdo.r.1 Conference, 1.ugust 1945 
(cro.6689) 

5) The Provisional Orgc.nisntion f or Europcnn Inlo.nd Tro.nsport 
(S .R. & O. 1945 No ,1211 ) 

6) The United Nations · . .'l1.r Gr ines Cor:ir:i.issi on (S . R, & 0.1945 No .l2ll) 

7) The Unit1::d Nations Organisntion (S . R, & 0 .1%-5 No .1539) 

8) The Pr0po..ro.tory Conr.tlssi on of t he United Nnti ons . (S . R. & O. 1945 
No , ir. ~9 ) 

III, Tho Diplonntic PriviL..Jg1::s (Extension) ;.ct, 1 944, gives 
povrar to His Maj e sty to confer by Order in Council on the 
Orgnnisation, on repre s entatives of nenbc r Govornments on it o.nd 
on officers c.nd servo.nts of th0 organisa tion certain immunities r.nd 
privilege s. T11e e xtent of the ir:irnuni. tics and :::'rivilcge s grr.ntcd t o 
the Uni tcd Ne..tio1 s .:';:u- Crimes Comr.tlssi.on, to th~ reprcsentntivos of 
the r.1cmbc r governments on it 2nd to its high officers o.nd othar officers 
Md servo.nts hc..ve be::cn specifi ed by the above mentioned Order in 
Council S .R. & 0.1911-5 N0 ,1211 iri. t he vm.y which is suramaris0d in the 
following po.ra.grc.phs of this pc.per . 

IV. The I mmunities o.nd privil0ges of tho Corru,tlssion. 

The Co1.1.r,d.s s i on ns such has the following i rmnu.ni t i cs a.nd 
pri vilcgc s : 

1) Ir,jnuni ty from suit o.ncl l ,1gal process . 
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2) Tho liku inviol 'l.b::.li ty of offici nl 0.rchivcs c.nd prcr.uses occupied 
as offices ns i n c.c ordod in r espect of the of f icio.l 11rchives o.nd 
pron.i.sc s of r.n envoy o , . fore ign sov ·r ei5n Po,;101.· o.ccrcdi tcd to His 
Ho. j cs ty. 

3 r The like 0x-.:r:1pti o~1 or r e lief fror.1 tn.xc s o.nd r c.tes' other thc.n 
ta.xes on the i r.1:9ort:i. t i on · of gvv2s , c.s is c.ccordod to ~ f oreign 
sovereign PO\rer . 

4-) h xcrrxption from to.xo on t c i mpor t ntion of goods dire ctly imported 
by th0 orgnniso.tio 1 ·"or its of fici 1 us0 in th\j United Kingdom or for 
cxportn.tion, such ox0r:iption to c subject to conpliuncc Yri th such 
conditions o.s th0 Corru~i ssi onvrs of Custons t.nd Bxcise mny prescribe for 
tho prote ction of the Rev...:nuo . 

It is further stnteci thc.t thu Cor.imission hns th'-' lcgo.l 
capacities of o. body corporo.te . 

V. 1.~t:1mU11i tics o.nd privilcp;cs of non- British Government Representa tives 
on tho UN',;cc. 

One reprcscntntive of co.ch member Government on the 
Corranission has the follovring immuni t i cs nnd privileges (i.e. full 
diplomo.tic stc.tus) : 

1) The like irrm1Unity from suit rui.d l egal process as is accorded to o.n 
envoy of n foreign sovereign Power n.ccrcditcd to His Majesty. 

2) The like invioln.bili ty of residence as is accorded to such an envoy. 

3) The like c:;-i.::rr.ption or relief from truce s and ro.tcs a s is o.ccorded to 
such c.n envoy . 

NOTE: Tbis pr ovj_:=;inn docs not o.p:ply to reprcsento.tives of member 
Govcrnr:1cmts 'Jho nrc British subjects. On the l 0gc.l position of 
British subjects repr es enting r,enber G-overnm,.mts, soc belovr, 
pnro.gro.ph VIII. 

VI. Thc__E,!!}1:1,.;'1i tie s £1.nd privileges of hi~h officers of the Commission. 

The Seer tnry Gener n.l nnd th<.: Exucutivc Secretory of the 
CoJl'll,lission D.r'-' considor od to be "high officers" . They ho.vc the srune 
immuni tieE; and pri vilcges as rapr0s ento. ti ves of member Governments 
i.e. full diplomatic sto.tus . 

The proviso made n.s to British subjec ts in paragrn.ph V 
applies o.lso in the en.so of the Secretory General and the Executive 
Secrcto.ry of the Commission. The 8o cr0to.ry General being D. British 
subject and the post of' Executive Socrc tnry not being filled, there is, 
at present, no officin.l of the Commission who enjoys full diplomo.tic 
privileges . 

VII. The imnuni tic s n.nd E,rivilog.;s of Government representatives ond 
l:igh Officers of the Cornmission vrho nre Bri tish Sub,jects. 

British subje c ts vrho are r opresentati vos of member governments 
on the Commis sion n.nd British subjects holding the office of 
Seerot ~LrY Gcl~Or :'.l c~· E:;-:c cv.-Liv0 " ucret.'.:l.ry of tho Commission have the 
follo\li ng i 1,u ni tic£ ~.r,·l pri ·,•ilcgcs : 

1) Ir.Jlltl.ni t · · ror.! ---:, ·::. " . ,nil h ig.:i.l pr ocess in r e spect of things done or 
orni ttcct. to be don.J :1 t;-c course of t he pcrforme.nro of officic.l duties. 
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2) I f they [U'C nCl.t· onn] s or ci t iz~ns of , er bol ong to , y pc.rt of Hi R 
N.J. j csty I s dor.uD.ions ou -Ls i d o th<.: Uui t od Kingdom, t hey a l s o ho.vc the like 
0:ccr.1p t ion or rolief fror.1 t a.xos ['.nd r nt 0s o.s 1. s .'.\C cor dod t o o.n envoy 
of n f ore ign soverei gn Porn::r nccrcdi t ed to Hi s !ic.. j csty. 

This exeraption or r oli ,,f l'rou t.'.\xes und r.'.ltcs c.cce no t 
e xtend to c.ny British sub j e c t Hhose usuc.l place of ~.bode i s in t he 
Uni t cd lingdo1. • 

LC. I mr:runi tics nnd pri viL.:gcs of of .Ciccrs of t he Cor.ir.u s sion, holding 
:, r n.nk , 11pc r r ·o that f hi c f Cl erk . 

The of f icer s of t ho Col:lr.ri. s sion holding the r e.rile superior t o 
tho.t of Chic Cl ork h::-.v-3 the.; f ollor,i~ ir.1r.1uni tfos .::ind privikge s ( the 
s o-co.llcd consul0.r typo of privilvgc s) . 

1) Ir.lr:uni ty f'ron sui t o.nd l cgo.l pr ocess l n rcsp1;;;c t of thing::, do1 e i.· 

omi ttcd to b0 done i n t ho course of the pcrfor r;w.nce of officio.I 
dutie s . 

2) Exemption f rom incor.'.le t ux i n r espect of cmolur,1l.mts r eceived 11s an 
of fi cer' of the orgnnis o.tion. 

The cxumption fr or.i i ncor,1e t .:i.x spe cified under 2) does not 
extend to nny Bri t ish subjec t vrhoso u su £>.l p lo.ce of nbode is in the 
United · Ilingdom. 

X. Imnuni ti <.J s nnd privilege s of c.11 other officers of the Cor:1mission. 

All empl oyees of the Comnussion except British subjects 
Yrhoeo usu.'.1.l plo.ce of .:i.bodc i s in the United Kingdom, r.i.rc 0xcmptcd from 
incon c t o.x in r e spect of mo lumen ts r c cc i ved ns an officer or s crvc.nt 
of the orgnnis o.tion. 

XI . Exemption fron1 ~lions Legisla tion. 

In additi on t o t he nbovc . ·nt i oned ir.ununi tic s D.nd privileges 
\rhich N'.'c bnscd on the Diplor.11'.tic Privilege s (Extension) i~ct, 1941-i-, 
and the Order in Council [;.ppl yi ng the s t c.tutc t o the Comr:ri.ssion 
(S .R. & O. 1945 No . 1211), t he Home Secre tary, by a Direction, S ,R.& o. 
1945 No. 1054 hns or dered t!1c whole or p1'.rtic.l exemption of Aliens 
cormc ctcd \'Ii th internl'.tionnl or go.mso.tions from the provisions of the 
Aliens Orde r , 1920. 

Th0s c ox0r;1ptions ar0 ns f ollows : -

1) . Government r epr e sent a t i ves on the Commission and the 
Sc0rvt .'.:'.l'.'y Gcnor nl o.nd Execu t ive 3ucr otN'.'y, their vlivcs and childre n 

( of vrhnt ovcr D.gc ) r esiding vii th ti11::1.1 arc nl t oge th~r exemp t ed from 
thc pr ovi s ions of t ho /..li ens Or der , 1 920 . 

2) •r ho office.'.:"s of the Comi,ri.ssion ho l ding r nnk superior t o 
t ho.t of Chief CJ.ar k , thei r vlivcs o.nd chi ldren unde r t he ng.:; of e i ght een 
years r usiding vii t h t hem nru cx0mptl)cl from t he r uquirem,mt to r cgist r 
unde r tho : l i ,ms Order , 1920. 

By o.dministra.tivtJ "ctio_n it ho.s o. so been nrro.nged tho.t 
C'.l i 0ns , o not r 0c1uirc 11~inistr y of Labour p0rnission to o.cccpt o.n 
nppoi n 0nt undcr the Co nission • 

.Ali ens sorvi1 under the Corn:. · ssion \f1., r (:) o.lso exempt ed f r om 
r cgistra t· on un er the In-L0rnt1tiont1.l Labour •orce Ordurs . (Thi s pr i vile o 
hc.s bc com0 obaol otc bee , uso t h0 Inturn['.tionul Lc.bour •orcc Or ders have 
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nov been nbrogr. t ,a.) 

XII . The,, m .. CC in the nost rc..r •,rorld • 

• ;.rticLJ 57 of th(;j Charter of tho United Nc.tions contoins 
provisions -rd t'1 rcg £1.rd to ,,- 1nt is c,:,.llcd "s pccinl:i R<> ::-.g::moic 
0stnblishcd by intcrgov~rnr..1\'mto.l n.grcemcnt nnd hewing v1i de 
int ernational r sponsibili tios , as defined in their b o.sic instrunents, 
in c conor.uc , socia.l , cul t7.lr al , o uco.tion.:,.l, hcvJ.th and r c l ntcd f i e lds." 
The Chc.r ter ordains tl at these v .::u-ious "spc cinJ.ised agencie s " sho.11 
be br ought into r e lnt ionship \.i. t 1 the Uni tod Nations in accordance 
ni · h the r ovioiono of' i,rti 11.: 63 . i-.r ticlc 6j cf' tho Charter 
provides t hc.t tho • conor.ri.c o.nd Socia l Council of the United Nations 
Orgl:'.nis['.tion may enter into agreements rr.i. th eny of' the specialised 
agencies, defining the toms on which the ngency concerned shEl.11 be 

. broug,1t into rdo.tionship ,;;i th the United Nations. Such o.grecr.ients 
shall b0 sub j e c t to approval by the General Assenbly. The Economic 
nnd Soci "l Council nny co-ordin.'.i.t o.ctivi ties of the spccfo.liscd 
2.g.:mcies t hrough consul to. t · n vn. t and r e cor.1r.1cndo. t i ons to such 
a.goncics and through r e cor:1nenda.tions to the Genera.I Assembly and 
to the .'icmbcrs of t he United N'-'t ions, 

The r0por t by the Executive Comr.ri.ttce of the Prepo.ro.tory 
Cornmission of' the United No. tions con tr.ins i n chapter VIII, pages 
101-108 , deta.i.l~d obscrva. tions on the relc.tionship with s pecialised 
ngenci •s, nnd pnrticulnry, on p~ge 102, nn interpretation of Art,57 
of the Charter. (Tho report by the Prepo.rntory Comr,ri.ssion to the 
Gcnero.l ~·~ss ....:nbly of the Uni ted fatio1:s i:; not ye t nv o.ilab l e .) 

In the r eport by th0 Exe cu ti ve Commi ttce , the term 
"int0r- govcrnm~nto.l o.goncy'' is used in its nidest s e nse to include 
nll 0.gencies established by inter- governme nta l agre ment wheth r they 
er 0 to b e brought i n to r c l ntionship or not , The t er1:1 "sp0cio.1ised 
o.gcncy '' is used to dcsi gnnte the po:rticulc.r type of i ter- govern­
mon tc.l ug0ncy eor,ung ,dthin thc::dcd'.i.n.itim of ~'..rt. 57, i. 0 . h.'.l.ving Ytlde 
intcrndi on.n.l r c sponsibili tics a s defined in its b o.sic instruntmt. 

The question, therefore , o.riscs Vihcthcr the um:cc is o..n 
agency hnvinG "rtlde internll.tiono.l rcsponsibili tie s" in one of· the 
f i e lds cnumcrD.tvd in the Article . The question vhether the UN\ICC 
ha.s "yli.J.c int0rno. +,iono.l r0sponsi billi;ies" ho.s, in lT\Y submission 
to be ansnc.; r cd in the nffirmo.tivu and this the more so a s it o..ppoo.rs 
f r om the proceedings of the Economic ruid Socia l Co!illiu ttee of the 
Prepc1.ratory Cor.11:1:i.ssion(Jourrw.l of the Prepc.ro.tory Commission No.15 , 
11th December 1945)that t 1c .term ",·tide internationnl responsibili tics" 
i s used to distinguish ug01 cies of n. world-vr.i.de chnro.cter from inter­
govcrnr, cntc.l ngencios of n regiono.l cho.rac tcr , like tho Inter-
1.mericnn System, i ncludi ng Inter- · eri cnn Spe cio.liscd .Agencies, the 
Ar o.b Le o.gue , and so on, 

The second c.ru0stion is· vJ.1c ther the t erms of reference of 
the Commission f c.11 \Ii thin the definiti on cont ained in Art , 57 which 
spec.ks of responsibilities in 0conomic , socio.l , cultural, educational, 
he 1th and rel~d. f iAlil s . 

ho urobl em of' t'. 0 repressi on of vro:r crimes belongs to t he 
"socio.l " fie ld-· .:.thi the wido 1,eaning " tto.ched to this t0rm i n the 
Char er of the United IT tions . The :9rornotion of uni ve rs 1 respect 
for , .:mi obscrvr'.ncc of hur.w.n r i ghts and fundome nto.l fre udoms f or all 
vdthout disti nction us o r ncv , s e x , l o.ngungc or r eli gi on is 
enur,1c:ro.tod i n .. ..rt . 55 of he Churtcr under the hoc.ding "Inte rno. tiono.l 
Econo ·o o.nd Socia 3= C - opur o.t ion" o.nd the Rcono · c nn Soci a l Council 

- ... . ,.., .. .._ 
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f the Uni hd J\To.ti on is i n .. .r t . 62 (2) chc-.rgcd Yri th s i nila.r 
nc ti vi i es . T wrc cnn be no doubt tho.t th.:: :puni s11J. ent of ·-ro.r cr.ir.10s 
s8rv •s o.n6. is .cent prino.r.ily t o s.__rvtJ tho promot.iun of univwrs o.l 
r e spect f or :-.nd o' servnncn of 1 ·1:-i • ,.,h " r.. frc , c ,m i 
t ine . 'i'!lc,; Corru r.i s.ion ' t er1; s of ro ' cr .:; nC L) o.re cc rte.inly ,,1so 
covered by the 0xprossi on "mid related f i L! lds" . ;'ron th.is i t s cums 
to f ollm-, tha t tho Cor,1rn.ission is no t .:mly .:m 11.intcr -governm"'nto.l 
.:.gency" but lso f'. "speci alised agency" vri thin the ncnning of 'u" t . 57 
of t he Chc.r t er . 
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of thL- Uni t--:d Na.ti ons is in _;;r t . 62 ( 2) ch~gcd ,·Ji th Eir.ri. l a.r 
n.ctivitius . Thvrc c .n bu no doub t tho.t tho punisi1nent of '.'rar cri racs 
St!rves a.nd is ,c_n,_nt prii:10.rily t o s0r v0 t' o promoti on of univvrsnl 
r e spect f or :md o' sarv~nco of hw:1.:111. right s c.nd fro0dor.1s ev0n i n wa:r 
time . "!,Li Cornriss i on ' , ter 1s of re f' r ·' n i ' r " ,, tr- · J :.1l so 
covered by tho G?..})rcssion 'nn-'l re l a t ed fi<Jlds" . :;::'rom this it seems 
to f ollow that tho Com1'1ission i s not onl y D.n "intcr- governmentnl 
r~gcncy" but n.lso E'. "spocin.liscd ngency" vii. t hin t he mc:mi ng of Ar t. 57 
of the Chc.r t er . 



Ei sc. 8. SECRET 
RESTRICTED Fcbruc.ry 7th, 1946. 

UNITED N.'i.TIONS ·.,:·..R CRTI--iES co:·iiiI SSION. 

i'IEHO&'Jl)J)lJ11 .l::lY CONEi.NDER j i • .1. IiOUTON .·..ND PROfOS:iiJ RE3Giiu1IO1 .D.t 

THE illUTED N:.TIO S ~!.,.'.,B CR.IJ1ES COi ··HSSION, :.'ITH REG;..RD -TO LETTER 
FROi'i THE NETHERL:.NDS ~,~'.,B CRD/iES :nssroN IN GEllii.100 TO THE 

NETHERL;JIDS i·• TE OF JUSTICE. 

Tre.nsl o.t i on of l ?t t or f r on Netherlnnds .._7a r Crinos 
1'·Iission i n Gen mny, bnd Oeynhc.usen, to tho Ne t herlands 

i ·inister of J ustice , 5th Jruml\ry 1946. 

Jt · r, ri,7pln t e ly unnoco ::; oo.r~- th: t c•. Cc. se e sei t tu the 
Uni tecl Nn.tions ·.io.r Crines Conni ssion bef ore seo.rching for the war 
crinin'.l concerned ".nd a.skin::; for his extr l'..dition. 

If tho address of a ccr ta.i n -.-,-r, r cri:.1innl is knovm, nnd on 
sup1Jl y ing o.11 the knmm pnrticulc.rs of the crine nnd person I 
request his extro.dition by the .orit i sh authorities. 

If CROiiC;.ss finds on rece iving ny ·;anted r eport that no 
other countr y i s cl dning hit1, I ootr.in per n ission for his extradition. 

London :will be inforneJ. , but pen.1ission f r on London is un­
nc ce ssc.ry. Li sting by the Uni tod Nr.t i ons He r Cr:i.J:1es Co. 1nission 
therefore is o.l so unnocossc.ry. 

Ho.y I r equest your Excellency t o send .tl e ca ses to me i n 
future , e.nd to infon:i London only of tho deta ils . 

Ee ·.1or n.ndu;i1 by Connc.nder ~ [out on. 

The United No.t i ons ·,:·1:.r Cr i..10 s Cor.u:iission ho.s be en established 
c..f ter exchange of note s botr✓oen the ; ... llied Gove rnnents , c.t a meeting 
of the dipl onntic r epresent c.t ive s of t hes e G-ove rrm1ents on October 20th, 
1943 nnd is conse quently e.n Intor - Governnental .i.gency . 

The Uni e d Ifat i ons ·,inr Crii7C s COii .1issi on is c. f c.ct-finding 
body. 

The Cormissi on hc.s up to Febru2.ry 1 st , 1946 inve stigated wc.r 
cri;:ie s nnd list cl ;. ore t h-,n 11 , 000 w:--.r criminal s on lists ·,,hich have 
been cir culuted t o the ·:ni nry nuthori i e s • . 

ln r.. lette r frm th · For e i gn Offi ce , d.1. ted i·.ugust 20 th, 1945, 
o the Cho.ir,"1c.n of tho Couni~sion /'\.bout he surr nder of 'i{ar Cr:i.mim.ls 

by S · · o.nd S.'..Ci:ED i ·,.-~.s s tnt d thn.t v1c.~r c r:i.ninnls on the listc of 
the Uni tod 'a i ons · ,'p_r Crines Counissio n.re , subject o ce rto.i n 
c ondi ionn, c, ~) C handod ove r ·,rl hout que s ion c.nd in the l e tter, 
d.1.ted Septe·.1oer 8th, 1945 , fror tho .·.neric ... n Repr esenfo.tive to the 
Chuirx.n i t \iC.3 stl'. ted hn t II i is the vi err of ho \,r;;,.r Depnrtnent nnd 
t he S tn e Dep"..r :.1cn ho. in 1r P..c ice gr o".. woi11h nhould be given to 
the deton1inv.tion of the n · tecl Nr·. tions ·. :nr Crimes CO! . ission in 
pl .._.ci g Tll' • . e t:.po i s officinl \,,.r crine s l i s .nd h" , i n the 
l'.b ,.,or.cc o ox c.o .. dl · .. r y circums n.nco s , his de e r. ,1inr. i o by the 
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po;: ·.1is s i on shoul i:it_; 1'.cce 1ted. The · :.:~1r.rti:-.l s cr cenin~ of cnses 0y 
· he Cor. 1i ssi on i s beli eved to be excccdi nr:;l y us eful , It p.ff ords 
~r ed suppor t c.nd c.ssis r.nco the Ca:.1nrmd. i n~ Gc1 c r c.l of the 
-10nti o cd Forces , c.rd ... r ovido · ·hi : 1 ·•;;i t h c. r eli" ;Jl e .'.'..nd stro~ b:.-.sis 
f or o.ct i on, ' 

I c.; . further i nfor.·,ed thc.t, while l isti ~- by the CoL ·.1ission 
is cons i derod o. s hi zhly cle sirc.ble ,".s n bc.sis for the o. I r oheno i n o.nd 
surrender of c.ller;cd vier c r ininnls , under pre sent Urii ted Stc.tcs pol icy 
delivery cc,n be :·.10.de ·;iithou t such l istin..!, i f r eques"t~ ·othe r rii s e 
c.dequc.tel y suppor ted , is ~.1c.de by the de.-. nndine Goverrnent." 

~aside s the fac t , thc.t t his p rocedur e is the r esult of a 
decision to.ken by the Goverrnents of he .. lli ed countrie s, to Yihich 
p rocedure the n ilitc.ry uthorit ie s of thes e countrie s should suai:1it 
c.nd in which they should co- oper o.te , i t is cleo.r t he.t this p rocedure 
i n viev, of the experience nhich the . Con . .' ss i on h..".s gc. the r ed in 
handlin3 thouso.nds of these cc.se s, v,i.th c.11 t he l egal c.spects 
i nvolve d, is much n ore expedi ent the.n hnving the p a rticulc.r s of these 
cases scrutinisecJ. by Dili ta.ry CODDe.nder s . 

I n t he second p l ..., ce by subn i tting cnses to the United Nations 
·v:e.r Grine s Cor.1r1ission uniforr.1i ty i n deci s i on is guaranteed nhe r eo. s 
differ ent n ili t 0.r y con;·nnders night use diffe r ent cri teril'., 

It is f urther to be observe d tho.t · under the t e r r.1 s of the 
Cor.inission ' s i\1Ie.nd..,t c the Corn:ii ss i on i s to repor t on ·1.'o.r Crir:ie s. It 
keeps e. recor d of .1.ll the cc.sos subni tted to it by the nnt i orol 
offices which i s of enor mous vc~l ue to t he f u t ure historian. 

The Co,.:r.1ission is C'.lso p r cp.'.'.ring r epor t s or' t rio.ls-a lso o.n 
i mportru1t po.r t of t ho functi on entrust ed t o it- o.nd its work cannot 
be pr operly executed unle ss the v .rious Governnent s re r:ularly suOi::lit 
t o it r e or ts on co.ch er.so \7hich l s likel y to be r ose cutec1. 

HESOLUTION 

;_ccor di n3l y , I r:,ove tho fol lo·,-, i ng r e solution : 

TH.:_T ·, the Unite d .Nn tions ·.'io.r Crime s Coi ·:ii ss i on p r otests 

o.go.inst the vic·.1 that it is unnecesso.r y tho.t o. c t•.s0 be 

sent to i t befor e s ea.r chi n , fo r the vrar c r ir:iinnl con-

cerned end o.s :ine f r his extradi ion. 

The Cor1n i ssion no.intD. i ns tho.t the rocedure prop osed 

by the Netherlands ;,.'nr Cr i:ac s :i ·iission in Ge r.:10.ny i s not in 

accor c1r..nce ·,;-j_th the i nternc.t i onal r e solution def ining the 

duti e s of the Ccr.]ni ssi on o.nd is not in a ccoroonce wi h t he 

dir ective s of the .·· o,.'ico. nnd 3r i ish litil i to.ry : uthorities. 
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Miso. No. 9 
7th February 1946. 

UNITED NATIONS WAR CRIMES COMMISSION • 
. . . .. . 

NOTE 

on the Control Council Law No.lo. (Puni hroent of P -rsons 

Guilty of War Crimes, Cruoos against Peace und CJ:1.Jzs against 8\Dgpi;tY,) 

By Egon Sohwelb 1 Legal Officer. 

The Inglish text of too enactr.xmt discussed in this note was 
oirC\:;l.ated as No.15. (bis) of the Documents ScrieEl of the Research 01't'ioe. 

I. The Purpose of the Lnw. 

Froo tho Preamble and from Article I of the Law it follows: thnt its 
purpose is to give effect in the local law of Gcrr:inn,y to the Moscow 
Declaration of 30th October 1943 and to the London Agrccront of the Four 
Po~-icrs of 8th August 1945. In particular it is the · urpose of the Law 
to establish a unifon:i l e.:;al basis in Germany for the prosecution of those 
11 ·.1ar cril:linnl.s and oth,:r similar offc.mdors" who ore not among the so­
cfllled "r:ia.jor .-ror cril:d.nals" whose deeds fall under the jurisdiction of 
the International Military Tribunal. Article I further expressly points 
out that the Mtions which havo adhered to the Four-Power 1\gl'COJront ore 
not ~ntitlcd to participate or interfere in th~ operation of this law 
within the Control Council arco. of authority in Gerr:nny. Thia b only 
a declaratory stAtct'l:lnt of the lo.w which follcr:,s alrcndy fron tho text 
of the Four-Power Agreemnt, o.s has been pointed out in the paper III/1). 

II. The List of "cr:i.Joos" f .:\l.ling under I,a_;-, Na.lo. 
( "War criws in the '11.dc[ sense"). 

Art. II(l) cc-ntnin·s ,i list of the acts ,·,hich arc recognbed o.a 
"or:Lr.ies" 1 This list followz in general, but not verbatim, the pattern 
set by .Art.6. of the Charter of the Intern'ltional Mili tnry Tribunal. 
Law No.10 divides the crir:1Cs falling under its scope into: 

(a) crimas against peace, 

(b) war criJma, (in 'the narrower senso) and 

( c) crimes against hw:nni ty. 

A fourth item is added to tho list ns a consequence of the provi­
sions of Arts. 9 - 11 of tho Chro-tor,nar.iezy: 

( d) raer.ibership in cntegorics of a cricinal: group or orga.i,isatic;m 
declared crir.d.nnl by the Internat i onal Militlll"Y Tribunnl. 

III,Cril~s against Peace under I.aw N9 .10, 

The definition of oriloop agairot peace in Art. II(l){n) of IBv 
No.10 differs from 11.rt. 6 (aJ of the Chc.rtor in that it contru.na the 
general words "initiation of invnsions of other countries and wars of 
ag[,ression in violo.tion of intornntion.:1.l lnv,s A'1d treaties"• U11on 
this general stater.cnt there follov,s the list contnined in Art.6l o.) 
of the Cho.rter introduced by the words " including but not l:wited to" 
"plonning, propnro.tion, otc.". 
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Fro1:1 this it a.ppcnrs th.'.:1.t the n:>tion of 11 crinc,s O.f.in.inst poD.<lC 11 under 
Lnvr No,. 10 i n nor:io,;:ru..t wider thnn under the Chc.rter. Under Lo.n No.10 the 
initio.tion of the invo.sion of nnot~r country is crin:i.na l ·vun in cnses 
where it is not intqnd0d to ;l eo.9- •to wa.r o.nd doe s not actually · lend to 110r. 

• •, I i :; t .!. ., , ~•- \: : • • ' • • ~' ' • • , 

The phraso "in violn.tion of i.ntcrmtionnl .lm:s and treaties" differs 
frqr:1 _ t ~,.C:li~tt::r ,1hich spuaks f ,· , 11 i1 • ol < t · c, , of int rrotiono.l 
i_ic tie·;-~i,--· The Gcrrnnn t ext of L'.).w No.10 sponks of wars of ni::;gress. n 
"untcr Vorletzune des Vt$lkcrrechts und. int r1J0t:Lontlcr Vertrl!gc " i.e."in 
v i ol&t:i.on of Intcrnationill lo.w (the law of Nnt:i.ons) ~nd of intcrrnt:i.onal 
trenties." The juxtaposition of "Interna.tionE>.l lo.w" fl.nd ":i.ntcrnntional 
treo.tiea" ca.n only mean that the fortl:lr ("Intcrnation~ Lem") covers 
custor.iary lo.w, the la.tter conventioro.l la.v10 If this be coITect, the 
result would be thnt :while under the Chnrter only an ngr.,resaive 5 in 
violation of intcrnntiona.l conventiona.l law constitutes a crine, under 
the runicipo.l lo.w ns enacted by the four occupying Powers, o.n invnsio~. 
or an n.ggrcssive war, in v:i.olnt:i.on of either customD.ry or conventioool 
intcrnnti na l L:m is punishnble o.o o. cr:iJre. 

JV. Dcfini ti.on of War Crlll;'ls in the nru.Tovre:t· · sense 
under Lnvr No• 10. 

This does not , in substance, differ fror.l the not :i.on of wDX crirles, 
n:-unely violations 0f tho laws or customs of wax c ontff~no d in Art.6 (b). 

'l'hc a.otual fornuldions in L'.lvi No.10, .:.rt. II (l)(b) is "Atrocities or 
offences ago.inst person or property constituting u viol ation of tho lnws 
or custans of· vmr, including but not lir:dted to ••• '' 

V. Crimea n5f'.inat HumanUy und€:r Lc..w. No.10. 

Hore the dcfini tion ago.in tallies with thnt contro.ned in Art. 6 ( o) 
of the Ch- rter, the genoro.l denomination being "Atrocities nnd offcooos, · 
including but not limit')d to ••• 11· • · · 

~- Mct1bcrship in Crir:dn~ 0rg:c-..nisationa. 

The provisions of l..rt. II (l)(d) c,f t he Lc.,7 is a necessary consequence 
of the provisions of .1'.:-t:i.cles 9 t o 11 of -:he Chn.rter. Under ,\rt. 9 of the 
Charter, the Tribunal mny declare o.t the trial of any individunl mcnbor 
of any group or organiB11tion tho.t the group or 011;0.nisation of vihich the 
individual wus c. mer.iber was n crir.tl.na.l orgnniso.tion. In r euses where n 
group or orgnnisntion is declared crir.lim.l by t he tribunru., the competent 
no.tional o.uthori ty of nny Signatory ( of the Four-Pm·ror Agrecnent) sho.11 
ho.ve tho right to bring individu..'11.s to trinl for rncr.iborsh:i.p therein before 
M.tionnl, mili ta.ry or occupation courts. In c.n,y such c ::i.sc, the crir.ti.nw. 
n.:'\turo of the group or orco.n:i.so.tion is considered proved n nd shnll not be 
questioned. ( Art.lo). From J~rt.II(l)(d) of L..1.w No.10, it follo,7a thc.t 
tlembe_rship in n cntegory of a group or orgnniso.tion declared c riminnl is 
co ipso e.. crir.ie . 

VII.Principnls, i ccessories nnd other per sons implicnt cd in 
v1n:::- crires. 

Art. II( 2) defines the orbit of persons cr:iJni.no.lly responsible for 
crimes, (wnr crimes in the wider sense). In addition t o o. person who 
V/C'.S 

( o.) n principo.l, or 

(b) nn acceosory t o the co , :ii.nsi on of n crioc or or der ed or 
o.bctt d th sllr.'l , nl s o those rr eu:L lty of tho cr:i.Jx vino 
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(c) took n c onsenting pnrt there in or 

( d) 'v70re connec t e d. w:i. th pl.".ns or enterprises involving it s 
col'7lr.lission, or 

( c ) were nernbers of :iey orgnnisnti.on or group connected ..-Ii th the 
conr.d:::;s i on of nny '. such cr.ir.c •. 

Tri0 crir.'l.innl n ;:1b~rship o:f' ·an organisation under .~rt. II(2)(e) mt.wt, 
of cuurse, be di st inguished fror:i the cnsc of '.rticlo III(l){d}, n~..mezy 
ncnborsh:i.p in nn or gnnisntion declnred criminnl by the Intorn~tionnl 
Milita ry Tribunal. The responsibility under Art.II(2)(e) is independent 
of whether or not the orgnnis~tion or .group in question hns been declared 
crir:iinnl by the Intcrnationnl. :Militn.ry Tribuno.l. 

Of pnrtic·.ll.ar interest uppel\I's to be. J~rt.II( 2)(f) which provides 
th~t nny person is deer.1ed to hnve conr.dttod n er~ if he hela a high 
political, civil or military •(including General Stnff) position in Gcmnny 
or in one of its .i.llics, co-belligerents or sntellites or held high 
position in the financial, industrial or econor.dc life of any such 
country. This provision is restricted to the crir.xl referred to in para. 
(1)(0.) of ii.rt.II, nnrv::zy to crires a0.'.\inst pea.cc. Thia r.ieo.ns thn.t nll 
persona who held vlhnt in Cor.uni ttce I is USUAlly CI.Ulcd D. "key position" 
in the politicnl, civil, milit~.ry, financinl, industrial. or econor.i:ic life 
of any l~is cO\mtry are, eo ipso ~uil ty of a crir.le. 

VDI.Pµnishncnt under Law N9• 10. 

Under i'irt.27 of the Ch:::u-ter, the Interne.tionnl Militlll"Y' Tribunnl hus 
the right to impose upon n dcfend.nt:it, on conviction, death or such other 
punishr.ient ns shnll be d~ten:1incd by it to be just • . 

The British r egulntions for the trinl of vmr cr:Lr.dn.,J,s (Royru. Wnrrnnt 
of' 14th June 1945) provide the following pWlishment of ,-mr cril:lcs: death, 
impr~soruoont, confiscation, fine (regulation 9). 

Art.II(3)(n),(b),(c) and (d) of Lnw No.1O follo\15 this pattern in 
providing thl'.t the punishnent m..,y consist of one or nore of the following: 

~~~ 
(c) 

( d) 

d0ath, 
ir.tprisorurent for life or o. t err.1 of ycnrs, with or vd thout 
hnrd labour, 
fine, nncl imprisonment vii th or without hnrd lnbour, in 
lieu thureof, 
forfe iture of property. 

"Tenn of y c;:i,rs" in lit (b) does not, _of course , r.10nn that only 
sentences a.wording imprisonment for one or more whole y e.:i.rs ere possible. 
The use of the phrase "term of y0nrs", vlhich is tl'l.ken not fror.i crimina l 
law, but from English ln.nd lo.w, is probubzy due to n mis tc..ke in trn.n:;la.-
tion. The Gerr.inn text spenks of "zeitlich begrenzt c Frciheitsstrnfe". 

L~w N o.1O further provides in ,'irt. II( 3) 

( e ) tho.t "restitution of property wrongfulzy ncquired" mny 
also be ordered o.s a punishment, but this is certru.nzy 
not n punishment in the l ognl. sense~ Under 

(f) deprivation of sor:ie or nll civil rights mny also be 
decreed c..s a punishment. · 
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IX. ~n Officin.J. Position is no defence • 

.rt.II(4-)( n.) of Lr.w1Nn.lO c orresponds t o l.rt.7 of tho Ch.':'.rtor nnd. 
pr ovide s tho. t tho offici ,':'.l position of o.ny person whether an Hoa.cl of 
St -:ito·.\:i r 0.s .a r esponsible officic.l in o. Gove~nt Depnrtraont does not 
free hir.1 fror.1 re sponsibility f or n crinc or entitle him t o citign.t' on )f 
puni~hncnt. 

! I•; lj . 

' . \ ' ,· 
' 'I• ,' , •' • 

X. The Pl~n ·cjf S:ur: c:r;ior Order under k'\R No.10. 
. .. 

The provision of 1irt.II(4-)(b) of 'Law No.10 co:n-espond.s to :.rt.8 of 
t ho Churter. The f nct th:~t nny person a.ctea pursuant t o the order of 
his Governm(;nt or of n superior a.00s not free him fron r e sponsibility for 
[ crime, but. mn.y be considered in r:d.tig~tion. 

: ' . . . . ' . 
·· XI . Sto.t-itos of Lim:i.to.ti.on~ 

·rr-: ~ : 
i..rt.II(5) of · the.i· I.:o.;t No,lQ provides th~t in nny trinl or prosecution 

under th..l Ln:v, the nccused sho.ll not be entitled to the bcnefi ~s of o.ny 
stc.tute of · lirnituti on in respect of: the period from ,30th Jnnunry 1933 to 
tho 1st July ·194-5~ nor ·::ilinll r0ny immunity, pl:\.I'don or c.rn:x:sty gra.ntea under 
the Na.zi r egime b0 :ndmi ttcd o.s n. bnr to ~ria.l. or punj. shr.1cnt. 

This provision i3 of' ucnt importance both on nccount of whr.t it 
o.ctunlly provides .'.\ncl for whn.t it implies • . Even if the prosecuti on of · 
a. crir,le should unc1e:::.~ the; l,·wr in force bcforu the enn.ctment of ·u:.w No.10 
be 'sta tut'e.;.barred, this is not so if. the tiro between tho ,30th Jo.nw.ry 
193.3 :ancl the 1st July 191+5 is necessary to conplete lir.d.ta.tion. · The 
30th Jnnw!I'y 1933 is, of course, the ante of Hitlor's accession t o power, 
Tho .1st July 194-5 is a d.a.te .after the nssumption of sovereign power in 
Gcrr.iany · by the occupying Powers. This period of more thnn 12 y i1ars is 

· · · t o be· negl octoa. in computing tho statutory per~ods of lini. t a tion, 

Ir.1nunity_, pnrdon or nnmesty granted undor the Nnzi regime i~ no 
obsta.dlc t o a criniinc.l prosecution under Lnw Nn.10.. . 

The implicdion of the proVision of 1.rt,II(5) is, of course, tha.t 
even crimes oommitt6d before 30th Jnnunry 1933, if otherwise punishable, 
can be r:-ad.e a. subjo.ct of criminc-.1 prosecution. This menns thn.t, c. g,, 
criloos .comt'littcd during Hitler's "struggle for power" through open 
violoncc itnd intrigties · ca n· 'bo invcstii:;r,.ted and. prosecutea.· 

XII.Genernl procedurnl provisions. ' 

1..rt.II(l), which, t o n gre,'.'\t exte nt is only dcclnra.tory of existing 
l aw, gives t o cnch occ~pyine nuthority w:i.. thiri its Zone of occupation 
certdn rights and imposes certa in obligo.t:i..ons upon it. Under ~·•rt. 
III(l)( q. ) t ho occupying nuthority hns the right to cnuse vdthin its Zone 
a person s·uspectdd uf ho.ving comnittcd a orir.10 t o bo a.rrested. . It is 
expres sly o.dded tha.t thi s includes those ckrged v-.rith crime s by one of 
the Uni tcd Nntions. : 

What ·ao the · words "including t hos e char ged ,vi th qrimtl ·by one of the 
Uni t e rl Na tions " moun? Two inter pr e t ations ,'.:'..1'.'e pos s i ble: the one would 
be t o the ef'f ct that in adaiti on t o t hose char gecl. by occupo.tional ~md 
l ocul a.uthorit i es in Gcmn.ny, 1so s uch persons sh~ll be a r r e sted us 
have boen chc.rged by a member o-.:.~ th~ United Nations . 'l'hc othur, 
uar.d. ttedly a li ttlc.: f c..r- fe tched , would soy thnt thE; s tress is on the 
v10r d ~, nrunc l y thn.t it io suffic ient tha. t ~ of t 1c Uni t ctl Na. t iono, 
( r-.. r. di s t ingui shud fr r.i the Uni tod Nnt i ons noting through the United 
Nr.t:i.. ons \inr Crimes Comi ssion) ch~r ios u person t o l end t o his 
appr ehension. 
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XDI.J11risdic_!~on of GcrJT1.nn Courts. 

J1rt.III(l )( d) provides thnt each occupying_ nuthority sho.11 hnve the 
r i ght t o cnusc cll persons , arrested a nd char6ed, nnd not delivered t o 
c.nothcr nuthority, or rcleased,to be brought to tricl. befor e nn 
~pprop i t t~ tribunal. Such tribtltlnl rnny in tho rose of crimes committed 
by persons of GermD.n citizenship or nntionnlity ngnin0 t other persons of 
Gormnn citize nsh ip or na.ti onnlity or sto.teloss persons, bun Gerrnnn 
court , 1' nu thori zed by thu oeoupying nuthori tics. 

It is no t quite cleo.r wh~t difference there is, after tm oollnpse 
of Nazism, be tween Cklrmnn "citizenship" nnd "nn.tionnli ty". ( "dcutzchc 
Stno.tsbtlrger odor Sta.ntsangeht3rige" in the Germn.n t ext of Ln.w No.lo.) 

XIV.S, ving f or Existing nnd Newly Est~blished Courts. 

From . .'.rt.III(2) it follovrs thnt it is not the purpose of Lnw No.10 
to make .'.lny alter n.tion in the existing judicin.l m..1.chincry established in 
the occupc.. tion Z-::mc s , nor sh.:i.J.l the commD.nders of the Zones be limited in 
their power of e st::iblishing new courts. It goes ,dthout saying th, t the 
jurisdiction of tho Intcrnn.tion£4. Militn.ry 'I"ribuno.l is not touched by 
Lllw No.lo. On the contrary, ..ii.rt.III(3) imposes upon the Zone conmn.nders 
the duty to assist the Intcrnationo.l 1iilitory Tribunll.l by delivering t o 
the Conrnittee of Chtef Prosecutors persons wo.nted by them who ore within 
the Zorn:: a nd to maku wi. tnesses nnd evidence o.vnila.ble to tho Interna tionn.l 
Militc.xy Tribunal. Persons v.nnted for triel by E.U1 Intern.:".tionnl hiilitnry 
Tribunal must not be tried without the consent of the Comnittce of Chief 
Prosecutors. 

XV. The Extradition ond Hc.nd.ing Over of Criminals. 

This very important problem is acalt with in .i..rt .• III(4) n~d in 
,\rticles IV nnd V of Lllw No.10. 

}. .• Inthc c0se of concurrent clt1ims the decision of the Legal Directorn.tc 
nrust pe s ought. 

Persons known t o be ·,7nnted f or trinl in nnothor Zone or outside 
Gernw.ny will not be tried:, bef ore the Legal Directora.to ho.s given its 
decision accorcling t o i.rt. IV{;°i.rt. III( 4-)). But if a. criminnl h .'.1.s been 
apprehended in one Zone e. nd this o.pprchons:i.on hns been r eported t o tho 
Legnl Dircc~or o.t e , tho tr~a l n~'\Y b e initio.tcd o.fter a lo.pse of three 
months if no r equest f or de livery has been r ece ived by the Zone com,;1Undor 
concerned. 

B·. The Zone comrnnndcr decides in the first instaooe . 

Rc.-quests f or deli very of o. cr:i.minnl nre decided in the firs t plo.ce 
by the Zone commnnder. When ruw pori3on in e. Zone in Gcrmnn.y . is alleged 
t o hnve committed a .o :..~i.Jnc , n;u~ly n. v,ar cr:i.Iro in the wider sense, ci ther 
outside Garrruiny or i n ano ther Zone of Gorma.ny, then the Governm:mt of 
t h~ ·country or tho c omi~mdcr of th0 Zone whore t he crLnc hus bnc n 
co1T0".1itted r.my r ~quest . t he comnnndcr of the Zone in whicp the person is 
l ocQt cd f or hio nrroot ond delivery f or trin.l t o tho country or Zone in 
which the crine wns c or.11nitted. 

o. Strict npnHco.tion of the pri nciple of territoriality. 

It '"'~ 11 be not ed t hnt this r evis i on 'ia bo.sod on the s trict principle 
of t er ritoric.lity. Tho right t o demand the de livery of n criminnl hr~s 
th o.uthori t y of tho t crri t ory ( government of o. country, cor.r.t..".ndcr of a 
Zone ), ·:,hen; thu crir.le ,m.s cor:1!:'litte d. Art.IV docs not provide f or the 
delivery, ~. g. t o the govcrnr:x:nt of the country gninst which the cr:iJm 

·-

-.. .. 
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mi.s cor.1Mitted, or of Hhich tho vict:i.ns wor e n.,t ion,_'l.ls ~ unless the crirw 
wri.s commi~i;e q. .. ~n t he;. t 0rrit orj' of th,1 country ( or Zono) c oncerned. 

" ' _i' • 1. • ' • ' I ' ~ • ~ ' .• • 
• • • • 1 , I' , · , 

·.Jj:~ . The··.', r c guc ~:t;.:ehnll ....:£0 granted. Excoptionr, • 

.. , , 'i.rJ.IV(l) stntc s t bt:· genc, r o.l -~ule thv.t it is the duty of t he Zone 
•~ol!ll~-i.nder receiving t'.. r ~quest f or c1clivcry t o couply u ith the r eque s t 

"(""such requ~st ~or clc livery ~ b 0 gr ntocl"). Frnn this gone r o.l uuty 
of the Zone c orrunc,nder t o del :i.vur the vr,.mted per son the f ollowing 
.<Jxcept:i. 911s exist. 

(o. )· The Conu:iandcrbclicvcs th.:-.t the peroon is vmntc d f or trinl or 
ns n witness by an Intcrn~tinn~i MilitD.ry Tribuno.l. 

(b) The Cotn1nanclc;; r believes that the pers on is wnnte;d in Gerr,ney, 
either in his o,m Zone or in fJ..lW other Zone of Gcrmaey. 

( c) The Command.er belic::ves tha t the wnntcd person is wc.nted also 
by n Mt i on othwr than the one mnking the r e quest. 

'These three exr,cptions ( .~ )Jb~{ q ), deal with existing or supposed 
c oncurrent clai;ns t o the wanted person. 

The f ourth exc.:ption is of an e ntirely differe nt m ture, nn.mcly: 
i 

( d) the Zone Com'X ndor is no t oo.tisfie d thl'.t delivery should be 
r.1,.1.do. 

This is not n c nco nf con·current clnirna but it is n. provlsion which 
vests in the Zone c onu:1r.ncl.o r the right t o c onsider the reqoost f or 
delivery on its i10rits; if he , cpplying his unfe tter ed discre ti on, is of 
opinion th~t "rklivcry s h uld no t be 1:i..1.dc" ho i s not b ound t () r,1n.ke 
delivery. 

In ouch a 0 1:1.so he h:·ts the ri ght t o f nr:1o.rd the r 0quos t t o tho 
Lego.l Dircctor n.t e f the 1.llied 01..mtrol nuth r ity . Tho n:u:1.0 prnccclt1r0 
hns t o be o.doptcd by tho Zone c om1:1r(nder a lso in the Cl'.S AS .,f c oncurrent 
clc.ims, ( ~), (b) ,( c) supra. · 

E. Decision of the Lego.1 Directoruto. Priorities . 

The Legai Dircctor o.t c sh'. 11 c ons i de; J 1111 r cquos ts r ef tJrrc.: d t o it for 
o.ny of the reasons mentioned under D.( u ),(b),(c),( d ), s~ra.. The 
pr:i.ncipl0s on which the aocision of the Leg".l Director a t e shall be buse d 
are stntod in Art.IV (2). 

'.l'hese principle s distinguish gencr .::i.lly whe ther one of the c or.ipeting 
authorities is nn Intcrrntionnl Militory Tribunal or no t. 

If o. person is vmntod f or tric..l or a ::i a w:i. tncss by an Internnti ono.l 
Military Tribunal he shall !10t be deliver e d f or tri 1 or r equired to give 
evidence outside Gcrm.1.ny except upon tho approval of the Committee of 
Chiof ProsecutPr s . Thi::; muru1s t ~~t if n clai m of the Intcrnntional 
Military 'l'ribunnl c ompe t es ,·dth t he cl~im of o.ny nnt fona l r Zone 
authority the claim of the; I nti.::rm1tinrw.l !villitt T ib n . l ~Vl\il • 

U.rt.IV(2)( o.)) " If th pe r s on i s vm.nted f or triul by severnl 
nuthoritios othe r t han o.n I 11t ernn tiono.1 lvf:i.lita ry Trib1..ln'.ll, the prioritie:::s 
nre as f ollows: ( .:.rt .IV( 2 ( b ).) 

(1) If the pe rs on i s wanted f or trio.l in tho Zone in vlhi ch he is, he 
should not be deliver cc.1 unloss c.rra ngoments nre r.mdc f or his r e turn after 
tria l e lsewhe r e . The Z.onc wh0re t he v11.mt0d pe r s on ,1.ctu::.lly r e sides or 
is _be:Lng kept in uus t ody h - n pr i nrity ov<;.r a ny c,thor Zono or country. 
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( 2 ) If ,,r, p0rson i s ,-,.:..ntecl f or trir,l il) n Z.:mo other tha n thn.t in Ylhich 
-~6. ;Ls·. 110 . ::;hall bl:i :cidivcr cd t o th:.-:t ·Zo)1e in prcfe~1.:mce t 9 dqlivcry 

.. ,~utsi :lc .. ~rmnny. The individunl ~ones rif Gcrmnny ha.vc , · therefore, 
. ·,pr:L o~ity ·over non-Gornnn · c ountries . . . ' . . .. . '. . : ' . . . . 

·· , . ·;·:·Jpccit\:i G.rrn.ngetients r egnrdi ng the return of. t he \7.:mtod person t o 
·the ·z i'"iric·~nn,king the -delivery ·')Ut s i dc Gerr.iru,y possible , c.re provided for. 

I •• : • • • • 

·. ( .3 ), /. i..mg. ~v10 or mor e Unit c1 N. t:i.:ono o untrio =i ,r.:mti ng ho am p rson 
· the . c ountfy · of which he ,is a citizen has the nriori ty over the others • . , . . . ' . ... . ' .... 

( 4) If fl 1x/fs ~n -: is v,ruitcd f o~ tria.l . outside Germnny by scvern.J. countries, 
not all of ,ihich are mcr.ibers of. the United Nr.tions, the ,neobqrs of the 
U_11ited N.1tions should hn.ve priority. This provision .implies th:,t 

- delivery co.n be · detlhncled by a.nd T:ll'.cle to rations who nre not roombcrs of 
·th0 United Nations.:.-: · . · . . 

It is obv.i ous• th~t the t>rru:1ers ot_ 'this prt>;vision thought ooinly of 
, . • ·former ,'.xis and satelli~c -cpuntries,,' p.:i.rticul<\,I'ly ·· ttalY. The provision 

is applidable also -to neutral countries like Swi tzcrland nnd Sweden -who 
cnn o.sk f or the extradition o'f: };?ers;ns who have comr:iitted crime s ngninst 
hur.u-.n ity on thc:Lr territory, e.g. No.zi crimes and intriguQs and frontier 
inciclonts in Switz-,rlnnd. The provision v1ould also npply to a request 
made by n future d,:nocr£1.tic Spanish Government for the c1elivery of 
persons r e sponsi bk f or the ini tic. tion of, and. criire & against humnni ty 
c ornr.d.ttea during, t h0. S~,)n.nish civil vm.r. 

( 5) If c. person is m:mted for trial outside Gorm ... '\ny by tvm or more 
;.icr.1bers Df the Unit ed Nnti ons then that ;mich has the most serious 
chnrges aguinst him which are more over supported by evidence should ho.vo 
pri ority. This provision is subjec t to ~'i.rt.II(2)(b)(3) which gives 
priority t o that ror..iber of the United Nntions of v.h~ch the Y1a.nted person 
i s a ci tizon. 

;:;;£1::~r,v1 No~lO ond. the Uni tccl N,'ltions 1.".'.l!' Crincs Cozmssion. 

The Uni tc r' Nations War Crime ::i Commission is no t mentioned in the 
e nr.'1.ctment and no provision is con'ca.incd in Law No.10 seying what the 
consequence s Cl.re f or the applic:1tion of Lrt.IV of the fo.ct thc..t u 
W.!'..llte d person is or is not lis t ed by the Uni tcd Ne.tions Wnr Cri.ac:::s 
Cor.im.i.ssinn. (Rofurencc has .. lrendy been nndc to ~\rt.III(l)(n) i n po.rn. 
XII of this pnpor, indico.ting thc.t the express p ointing out of persons 
chorged by one of the Unit ed Na t i ons shows tho.t possibly chn.rg0s by 
severa l allic'a'. n~tions acting together nnd f orming an Intorootiona.l 
Orgnnisa tion nay hn.ve been in the mind of the l egislnting authority.) 
The silence of Law No.10 n.bout this question rnny hc.vc diffe r ent r 8nsons. 
Cno c; f them mo.y be tho fact th..1. t the u. s.s.R. is not r epresented on the 
United N~;; i ons War Crimes Comr.tls s b n nnc1 tho.t, thcr 0forc , the Conr.d3sion 
i s not ::i. f act finding bocy a s fc,.r ' t'.s the Sovie t Union is concerned. 
11.nother r eason rn.,1.y b e tha t the United Nntions War Cr:i.r.,es Commission is 
nn Intcrnntiona.l Corpor o.tion basec1 on on International .i'..gr cer.:tcnt o.nd 
t h0r 0f ore bMed on Interna tional lo.w, whilst the Control Council Law 
N o.10 be l ongs t o the p r ovince of municipal la.w, namely loc.'.ll Gerr.llUl lo.w. ... 
It is by no r. un.ns self-evident t ha t a. munic i pal l egislative boJy shuul - · -
CXIJre osly confer on nn Inturn.1. tionnl Organiso.tion ~dio.te jurisdiction 
in its munic ~pnl l egn.l or der. 

It is ::iubr:litted, hawcve:r, tha t tho opini_?n c a.n be 1:1.'.,intained tho.t 
Lo.w No.10 h:is not mnde th list i ng of GcmD.n lnr Crininn.1.s by t hu 
Conr.ds :.i ion nugat ory. It has bee n s ai d above (paro. .IV (D)(d)) thl'.t the 
Zone Commo.ndor hD.s the rinht t o r u ject n r equest f or delivery of u 
wo.nfod parson if he "is not so.f i sfi od tho.t de liver y shoul d be mnde ." 



I 

I 

I 

l 

\ 

I 
I 

I 

-8-

.\ccorcli~ t n the letter nnd the spirit of .. this provisi on, tho Zone 
Conr.wldor h,as -no:t. o.nly the right, but even the a. uty t o uo~ his discretion 
when d.ecidi.ng ·i on ·tho · ·a.pp lien tion ·of · ono indi vidunl Government r e quo sting 
the dcliveey of ri . per.son. · · It vmuld not in .genern.l. be an a.pproprinte use 
of thi~ discretion, · primarily ·given for c o.s es oi' r ·g~c sts by individUD.l 
nn tional authorities, if o. Zone Cor.ir.,...~nd.cr shoulu decline the cxtra.clition 
of n person . who a.ppenrs . on the lis t ·>f the Ccmniosion. It ca.n, . 
t hol.rtef ore ; 'bo ,l':lAinta.ined tho.t tho lis ting of n person by t he United 
Na t i n Wnr Crimes Ccm'iis ion should c onstitute a. foot wh ich in general 
prevents the Zone Ccnnander fror.1 rejecting a reque st f or his delivery. 
The fact that 11 person has been listed sh ould "sutisfy" the Zone 
Camnnnder "thD.t delivory .should ·be me.de". 

This opinion~ a.lso be supported by the follcr;dng oonsidera.tionst 
it is not the purpose 'of Law No •. lQ . to super~ed.e the existing machinery 
with regard to the prosecution nnd trial of war orirninnls. Thi s is 
inplied in the provisions. of ,.\rt. III( 1 )( d) and ( 2) , J\ t least · as for na 
the British and A'.r:¥Jrico.n Zones DrO concerned tho position rer.in.ins ns 
sta.ted in the ·Doo.uroonts reprodw;:ad under C,143, c.146 and C.163, .to which 
reference ho.a · also been made in 'M:i.sc.8, . . . . 
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SLCRET 
.t.r-s tl·i c t e ia c. 10 . 

Fe bruury 8t h .t 1946 

UNITED N.1.'.l.'IOIB 'h,.R RDiES CO,1m· I SSION 

PROCEDURE FOR SURRENDER OF WiUi. CRL ,I ,. 

Wi h r f cr c Ct.:: o tue ·scus~ion at the ommission me et in held 

on .b,e bruary 6tl , in c onnection wi tl docurnen ~ d • 8 , an amended d: "'.ft 

. ot: on ., cir c-..ilto.tcd :1cr ev:i t; t ... :c 1b :;:·::; fo1 t ;1 i r con.s i de r - tion. This 

wi ll be p l aceC: on t :1- a::i;endo. of t:1e Commi s s i on mee t i v n xt Wednes day . 

DR. FT .1OTION 

The Unit ed .i-i tions Wm- C imes Co,:m1is s ion i s unabl e t o accept the 

view, vrhi ch i s s o.id t o bo t ;mt of he Ne therlands War Cri mes 1•.~iss ion in 

Genna.!\>' , th t i t i s unm.:c ss ary f or a c ~s e t o b r ef r r ed t o. the Co .. mission 

bef or e o. search is made for a vror r imina l c.nd o. r eque s t is made t o th 

i i t nry rnt hor i ti s f or his s ur rcnd r . Such pr oc dur would not be i n 

accor dance ei ther vri t h t he I nt er na t iona l R soluti on d t)fining the duties 

of the Cormnissi on nor doe it compl vd t h t he dirl::c t i ves i ssued by t he 

J t, l"ic uutl or i t ll: · as expla i n d by Colon 1 Hodgson in h i s l ett er of 

September .3rd, 1945 or b'i t h~ Br itish au thorities s sta , ed in the l e tter 

from the For e i gn Of:.'."i ce dated 20th .n.ugust , 1945 . Thes e directives 

rmternplllte t l at t he no a l an es t abli hed prac -c i i s f or t h Commis sion, 

af'tt::L due inves tig<l ion , to put t he aocu,,,c:d on t: l il· List , and it fol l ows 

from t l es c irec t ivcs t hat t he nor 1 a l pr oc •dure i s d p ted f rom if an 

accust:d per s on l s nanded over w:L t hout b 'i ng l.i.st d by th Co1cuni ss ion . 

Th dir ctlvcs conte,~1plate that t ;:. ~t ; .[•,ir ·c c:)n0 . ,1 r·.z , 1 c:~c \J·0ti•.m r._l 

procuclurc. tu b e. .d::>rytc:d in ur"'cnt c ·,s ::i , t'.Il.d onl , -cft 2 , . c ·ire,ful t;::'.,t iin:::­

t i r n Qi' V'.c;~ c ~ . .:;(. u 1 l l,,:; ,m.:.ci ts by th~ Cou ·; ndine O 'fi e r of t he force" 

by •,rhoi t' - cuscd ls l eld . 



SECRET i·iISC, 10( 1 ) 
Ront rictcd, 1''coruo.r y 14th, 1946. 

lJ11rITED N_'_ TIO NS , .. ·_· R CR IEE§. COi ~ :rsSION. 

PROCEDURE FOR SURRENDER OF' 1 ·;..R c:=m ;rn;..1s 

~ii h r of 0r oncc to tho discun si on at tho C0r.n;1ission neoting hel d 

on Februe.r y 13th, i n conne ction ui th document i: ·isc. 8, et f urther a.nended 

draf t uotion suo;.1ittod by the Drafting CoL :1i ttee is circulated t o 

· i;1embor s :"or their considcrn.tion. This r;ill oe pl o.ced on t he agenda of 

the Conr:; i ssi on uoetins on Fcbrue.ry 20th. 

DR".FT 1'IOTION. 

The United Nations ·.::rar Cri raa s Co1:1;-.1ission i s unable to accept the 

vi ew v1hi ch has ocon su.zgostod by t he aut:1ori ties of one of its r1embc r 

Stc.tes thc.t i t i s unne cessary for o. c,1so to be r ef erred to the Commission 

befor e o. r equest i s no.de to tho ~tili to.ry o.uthor it i e s for tho surrender 

of a -..-ro.r crimioc.l f or tric..l. Such ~- v ie,7 11ould no t bo i n a ccordance 

oithcrvl.ith tho I ;t orn--:.ti onr .. l Ro s olution def i ni ng t he dutie s of the 

Cor.11:1i ssion or with the :)racticc of tho .~-nerican a uthorities as expl cLinod 

oy Col onel Hodgson 'i n h i s l ette r of September 3rd, 1945, or 'Ii th tho 

p actico of t ho b ri ti . h m1thori t i M, , o. ::; Rtl,tod in a l e tter frr,,,1 the 

F~rc i gn Office dn.tccl 20th _·_ugunt , 1945. Tho nomal p rocedure is for 

tho Corar.ii ssi on 1:.fte r clue inve stigc.ti on to put the accused on their List 

o.nd it foll ovrs toot it is dcpe.rted f r or.1 D.f er o.n nccused person is handed 

ove r ,rithou Jeing listed :Jy tho CornniGsion. Such o. depa r ture is only 

justified ns cm cxcepti onn.l nc[l.suro o.nd c.ftor careful cxo.r.1ino.tion of 

on h cane on i·ts ;,1erits by t he Cornrunding Officer of the forc e s oy whom, 

tho o.ccusod i h-' l d, It is tho ho:r,o of the Cornnission tha t in ar.y such 

co.ses the goven ·.10nt co co nc ,,ill c.t t ho so.r 10 l ne f or ,ro. d c. copy of 

the. dos s ier t o th0 United Nctio1 s · ·ur Crimes Ccnr.1ission. 



( 
" 

RESTRICTill. 
(For nember s only.) 

PR~RESS REPORT OF WJ\R CRIMES TRI/J..S AS AT 31 Ji.NU.ARY 1946. 

Tot<ll Nu"liber of Ca se s Tried to Date. Accused Involved• 

U S .iLrr 

J ~·• L 

c,.ses 

us .1.' _:: T 

B ,-._ 0 R 

X 

;-r c:ear 

31 

3 X 

Include s 1 

d n.nd. l tU 

48 

390i' 

case ctlF and 2 

i:-.g Tri.al . 

case s 

106 

128 

in NORY!AY 

11.ccuse 

14-7 

14-92. 

r,-;,•e,l ..:d. 

* Include s 62 cases of Polish victims involving 127 accused. 
(I, number of the se accused will be handed over to the Polish 
,'..uthoritie s by arrangement mth Polish Embassy.) 

Death: 

30 

Sentences: 
Irnprisonment: 

35 

55 

M:isc.No.ll 
18th J'ebrunry, 1946 . 

Acou:itted; 

13 

43 

It is ltoped to include in the Fcbrum-y Progress Report, the figures fron the French Zone of Occupation and fran 

The National Offices. 



tis • No . 12 . 
20th February 1946 . 

Ui:IT3D TATIONS W, ,R CRII,IBS cm~.ITGSION. 

S,yncpsis 

f Tr ial Rt:Jports 

r eceived by t h United Nations ., ar Crir.ie s Commis s i on f r ort 

National uthorit i e s 

by 20th February 1946 . 

Compile d by the Secre t ary t o Committee III. 

I. International Trials: 

Tr anscripts of t he urenbe r g Tr io.l . ( One Copy . ) 

II. British Tr a nscripti: 

1) 

2) 

Tria l against J os ef Kr nr.ie r and 44 ot hers . 
(British 1:ar Crime s Court~ LUneburg , 17th Sept ei:iber t o 

17th Novenbcr , 194-5. J 
Cri mes c or:u. itte d i n Be l so n and lmschvtit z Concentra tion cru:1ps. 

, (See also Dr. Cypr inn ' s r epor t C.151 and Lo.w Reports Serie s 
ro s • 1 , 2 , 3 , 4 a nd 6 • ) 

Verdict; 14 of t i e a ccused f ound not guilty. 
30 of t he accuse d f ound guilty . 

gainst one a ccused ,:;i1e tria l wns not finishe d becau se of 
hi s -:i,llnc ss . 

'The f llo·;ring sent ence s \/ere impos ed : 

Deat h by ho.n ing 11 
Imprisonment for l ife , 1 

II II 15 ye rs 5: 
II 11 10 II 9 
ti II 5 II 2 
II II 3 II 1 
II II 1 II l 

~ 

Tric 1 aga · nst Knpi tl=tnleut n.::tnt H inz Ec k and 4 ot hers, 
( Brit i sh .iar Crime s Court , Hru:1burg , 17th - 20th October , 1945) 
Ki lling of survivors of t he S t eam Shi p PELEUS . 
( Sec o.l s Lav, Report s , . . rie s Nos . 5 a nd 10 . ) 

Verdict : All ··h ac cused ·;;er;; f ound uil ty :rnd. the following sentences 
.. i'I re iT'lpOSCd ! 

Ded th .Y sho ting , 3 
Imp iso nt f r lif ' , l 

11 t1 15 yr,;ars l 
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'l'he 1Jr.1c . 0 Cn:=;c , Trin.l ncA.ins G.0 . Sn ndroc k and 1 ot hers . 
(Br i ti h \". Gr i ne Cour t t, t i,J..0lo , Holla nd, 24th - 26 t h 

l1!0 ver.ibo r , 19+5, ) 
Killing 0f a Br~ t i h p i10t pr isone r of ·.,o.r and o. Dutch 

civilia n . 

V0r dic t : The nccus od -:-,er e f _ound guilty o.nd t e fc ll ovri ng e nfo ncc s 
r:ere passed : 

De ~.t h by hnngi n , 
I nprio n;·,:cnt f er 15 YL-llr 

2 

4) The Dul nk- Luft cnsc . Tr i a l a ui nst Erich Killinger a nd 4 other , 
officers of t he Ger rr.n Luft·,-,o.ffe . 
(British '.':ar Crir.1e s Court , ·V'up erta l , Gcr nany , 26th Nover.iber 

to 3r d Dec eJ ,b c:r, 1945 , ) 
Ill- treci.tr.i -nt of pri s oners of ' mrr. 

Ver dict : 2 of t he c.c cuse d ,·re r e f ound no·t guilty . 
3 we r e f ound guilty . 

Sent e nce s : Impri s onr.ie nt for 5 ye 2-rs , 2 , 
" " 3 " 1. 

5) Tria l against Joho.nne s Oenning a nd another . 
(Briti sh m::r Crin o s Court , Barke n , Gcrnc ny, 21st and 22nd 

Decenb cr, 1945. ) 
Kill ing of Bri t i sh Air F ce offi ce r s. 

Ve r dict : Cn:: af' t he accused ·,-.,;:,s f und not guil ty, 
and t ho othe:r , n. 15- ycars old ~1e1 b cr of t he Hitler You t h, ,w1s 

Sente nce : found. gu.i.lty n.nd sC:: nte nce d t o 8 yew.rs i nprisonme nt . 
· ( See: a l s o Trio.l and fo.-,-, Report s Ser ies No . 11.) 

6 ) Tr i a l against 7 Gen ~an civil i a ns (Erich Hoy er and 6 o thers) 
( Brit i sh ~fo.:r Crime s Court, Esse n , 18th - 22nd De ce1:1bcr,1945. 
Ki lling f 3 Bri i;ish a irmen , pri son ' r of war , 

7) 

Verdict a nd Se ntence ; 
2 of t he accuse d wer e found n t gu i lty . On the r emaining 
5 who ncr e f ound guil t y , the f oll o -ring se n t o nee s wer e 
i mpo eel : 

Deat h by han ing 2 
Ir.ipris nncnt f nr lif 1 

II II 10 yc c s 1 
II II 5 II 1 

(Sec a l s Trinl an Law %ports Ser ie s No, 12 . ) 

Tria l agains t Hans Re.mo t h <lnd .3 ot hers . 
(Br i tish ·::ar Crimes Coll'd , Elton , Gcrr.iany, 8th - 10th January , 
K:Lll in nf fll i 0 a i rme n . 1946 . 

Verdic t : All ·the n.ccus<:d 'ii r , ound guilty . 

Sente nce : Deat h by hanging 
Impr isoru ~nt f or 15 y~ar 

11 II Q It 

1 
1 
2 , . 
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. III. G,;. :.,cript::; . 

Tr ietl ago.in t S,S . Brignd .fUhrc r Kurt foy er. 
( iilit o.ry Court hel d , t \urich , Gcr r.i£ll'1.Y , '!.'ria l cor.1pl e t e d 

28th Doccr.ib e, r l ')L,5 . ) 

V -r ict a nds - cnce : 
Kurt l\- -y C>. r ·.::n. f'n11n rl euil ty a nd c ndc1:-med to den h for 
r e pon ibil i t y in connecti on vr ith the shooting of Cana di a n 
pr ··~ n ~r o f ·m.r, hu o t31 "il 0 f i . R1 i u i P t 
or der s f or such hootin . The confirn ing authority 
coru:rut ed the sent ence t o one of life imprisonme nt. 

IV. Wffi' Crir.1(;;s Tr fo.l s Re port's r ece i ved fr on the Uni ted Stutes Col7lmissioner. 

1) Tri 1 a gai nst Anton Schos se; and 2 other s . 
( Milit.-:ir y Comrii s i on , trial cor.1pl e t ed 15th September, 1945) 
Mur der of 6 liJ . erican l,irr:1en. 

2) 

3) 

4) 

The uccused 1 nton Schosser ·;ws t rie d s epara t ely and found 
guilty l'..nd s entence d to b 3 hange d. The sentence v,a.s 
approve d . 
The other accused vier e a cqui ttod in a trinl on 17th 
Septe.r.1b c.; r 1945. 
( Soc a lso Triul and Ln:rr Report s Series No. 9 . ) 

Trial agains t Georg Schulthe iss. 
( Mili to.ry Cor:uni ssion. Tria l c ompl eted 21st Septemb er 1945.) 
Murder of unnr e d ~.ncricnn Avia tor. 

Verdict: Ac quitt 1 . 

(See l so Tr fo.l nnd _ Lal'; Reports Se rie s No. 9 .) 

Trial ogainst Don i nikus Thomns . 
( Iili to.ry Cor.n7!i ss i on. Tr icl c or.ipl e t ed 15th October, 194-5 .) 
iur der of C11p tur d , irmen. 

Verdict und s ente nce : 
Gui lty , accused sent onced to be ha nged. Se ntence 
c onfirmed , me thod of execution cor.u~ute d into de a th by 
shooting. 

(See l so Tria l and L aw Reports Serie s No. 9 .) 

Tria l aga ins t Karl Neunoh .... l , Gustav ·.i ebcr r>.nd K11Tl Block. 
( Mi li t r y' Co111r.1i s sion . Tri al conpl e t ed 15th October , 1945). 
urde r of· capt ured i¥auric· n o.irmcn . 

Vef dict and sc ntenc : 
'I\vo of tho c cus~d v r e found g il ty . One was sent e nced 
t o dea th. by h'-'-ngi n • This sen t -nee ·;ID.s appr oved o.nd 
c or:u:ru.te d into death by shooting. 
Sente nc e on one a ccuse d ;70.s c inement a nd ho.rd lab our 
fo r 10 y o s. Thi s se nte nce was disappr oved by the 
Commanding Gonor o.l . 
3rd ~ccused - nollv prosequi. 
(Si.: L o Tr i r.l , nd Lm1 Rep ort s S0 rie No . ~. ) 
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~) '.L'r i ,:.l - C i nr; .. ·-; 1 :, , " D:: · , r- • .n · .r ~ hn • 
(~ :il i , ry C'o:--1. _j_r ri .~ .• 'l'ri r.l r r:- rlrhir; l l t h d nb cr 194 r5 . ) 

J '.urelcr cf ,.n •. ; 1c.: ric~.n pri soner of ·.-.-~.r . 

6) 

Ver dict an~ se nt enoe : 
n 1_; of t he c. eu::;ed ·::--:. .. found no t ,::uilty. 

OnP. ··:r'.~ f nuna c1 1 i l ty ".nn s · n once t o c1ct\t h y hrmgini . 
Tho c oi1. _,'.'\ndi n£ wn.:;r ,.l orc\croc'! t h· t t he r:c t od of execution 
be by hoot i.1,s . 
( (;I::; :.~l~ , 1r i :u ·~ nL L,t· .. ituport s 3c•ric fo . 9 . ) 

Tho Hnd0I:.nr Cr. 0·e . Tri n.l .'.'.go.i nst ,'.lphons Kle in a nd six o t hers . 
( J:iilitc.ry Cor. •· ii ssi on. Tri::-,1 c o1. p l c t cd 15t h October 1945.) 
Murder of 1"'.lli d n".tio r. . . l s by inje ctions of poi sonous drug s 
a t t he Hn.dc.r.1;~r Ins t itution. 

Ver ict: , .11 t he c. ecu e,1 ·.:·0r c f nund [;Ui l t y . 

oentcnce : Der.t ;1 by ho.nr, in3 
I npr i sonncnt for l ife 

It 

It 

It 

" 35 
" 30 
" 25 

yoo..rs 
yc,~,rs 

It 

3 
1 
1 
1 
1. 

' The sentc.:n cs ,-,e r e n.ppr ov0d , b u t t he dc.'.'. t h sent e ncos ,·,er e 
,. odifiod t o dee.th by shooting . 

(Se c :1lso Col on ' l ·;0. e 1 s Heport Doc. c . 150 c.nd TriE'.l :i. nd 
fo.v; Report s S1vri c s No. 8 . ) 

7) Trial 0 ains t J osef H~ngobl , 
( }(ilit.::uy C rr.ii ssion. Tril~l c onpl u t ed 18t h Octob er 1945. ) 
Iviurdcr of cn.pturcd ;.ncriccm n.i rr. e n . 

Ver dict o.n sentGnco : 
Guil ty n. nd ,-cn t oncccl t o l ife i r.1pri sonr,1ent . The sentence 
•,-n s conr. u t ed i nt o h1'.ru. l c.bour f or 10 yec.rs . 

8 ) Trial ~.r-;o.i ns t Cle1:1cn ·;:i egnnd . 
( GcnLr c..l i\'ilib ry Goyerru.1cnt Court , trio.l c mple: t c d 
16th Oc t obc , 1945. J · 

Murder of np tur9d ,'J. uric n nirr:ien . 

Ve r di ct &nd sentence : 

9) Trinl 

Guilty nna sente nced t o dee.t h by decnpitation . The 
sent ence vras e onf irr,1ocl , bu t it wns or de r ed t lmt t ho 
11o thod cf exe cution b e by hnng in13 . 

$ai nst ·-~e t e r Be.c k . , 
l lvlilit . rv Cor:ni s ion ., Tri::\l on 16th June 1945 . ) 
lurder of r-.n J- . E; r i c n , irr. a n . 

v~r dict nnd sen e nce : 
The a caused ,-,n~ f uncl guilty r..nc1 e nt e nced t o de , .t h by 

h ,'\ngi ni:; . 'l'ho f indings 1'.ncl e c.nt oncc ·:,e r .:,. proved , but 
it ',70."' or de r ed t ho.t t o exec ution of the . c ntc nce be 
stcy ·cl pending f urth1.; r r c1c r • 



10 ) Tr i 1 cgc.i nr.- t ~un h ·r m1Llu D.n·' Coor g S t o · ne rt. 
(F H i b.r y Cc,1.1r.1i ss i c n 3 t t~.L,,l 13 t h J une 1945 , ) 
Or cler t o kill nn 1..: : : , y •. ·. :o::r ·:- of , ,· ·:· ncl e xe cut i on 
of t hi & or dur . 

Ver dic t nnd se n e:1:cc : 
Bot h nccu c., ~ ,;:e r e foun,1 guilty and ~e nt onced t o dct'.. t h by 
hn.ng1n . 

11 ) Tria l n.3n1nst , .1 be r t ury , nd c,nother . 
( 1·:il i t ... r_y Ccr.m i ssi on , 1·i a l 15t h and 16th July , 1945 , ). 
¥.illin of .,·,r1c r i -:o.n Pr :~"one , of "17D.r , 

Ve r dict a nc. se n t c rcc : 
Both wo r e f ound ,3ui l ty .'.l .a. ::, c. n tcnc cc'l. t o den th by ha ngi ng , 
Se nt en ce s ·1E; r c appr ove d , 

12 ) Tr i n l o.go. i n s t Er nst ·::,:.l dI:1etn:1 . 
( Milit a r y CC'mr.1i ssi on , r i n.l 28t h July 19L~5 . ) 
Ki l l in of D. mc r:1be r of the ,·ir.1e r:i.c o.n f or c e s , 

Ver dic t ~na s e n t c ~~c : 
Guilty 'l.n .... s e nt cr. e d t o ~;,J,_ i :1 by ho.ne ing , 
Se nt e nce c onf i rr:1c <l . 

13) Tr i Ql c.6ci n s t J ose f Ho.rtgc n , u~: 10 o ther s . 
( U .li t a ry Cor.:1.~ssi on . Tr :;_.~.:i_ 25 - 31 July , 1945,) 
Kill i n0 o:f' ..'nerir: o.'1 ·,,r :i. soi·,e rs o:' '.7~'.r , 

Ve r dict : One of t L ~ ,.,c-e tir;;ed 1·: • . · f ·i1 .ncl_ no t Gu i l t y , 
The ot r.u l) wcr , f c .i:Kl ,_:;. -~J. ~y . 

Se nte nc e : D€~-~h 'hy ,:1::i.ng i n p, -, 
I 

Ha r e, L:·J 1our for 2'.) y -..,.'.r "' 
,1 I • 11 15 d 

1 
2. 

·Trio of tho cle ;'.~;t nc :1Lunc cs (o.~r.d n s t t \'/o -ro1;1en ) v1e r e 
c or.ir.:ut c. cl i r1 ~·c c on:f' :~nci1-.:; :1t for jO ye a r s , o the r wi se the 
s e nt n c · ·;D.." ccr,f' ir :-:ed. , 

14) Tr i 1 ngn ~ns t He i nric h D1., ub ort 0. 110. 3 other s . 
·( Nl i lit o.r y Cor.ir.1:i. "'l:~ on,tri:1.l on 1 5t h "'ugu s t 1945.) 
Bt;lnt in8 a nd. t r :Lk:L n .,.ne r .i.::o.n pr i s one r s of wo.r, 

V r dict: i1.ll the.: n.cc u~ o . ·;rero f o DLl 0 u:i. l t y . 

Se nt e nce : Ho.r d 15 ye.'.' 2 , 1 

1 5 ) Tr inl 

Het:..'d fo:~- 2 y onr:=; , l 
( One y c..r o t 1e; s e n t " n r, J ·;;o.s r cr.1i t t d by the C mr.10.nd.i ng Of fj_c e r . ) 

Hr.r L.'.'b our f L~r 1-2° ;{(;;'c t" " , 1 
( Six r. onths n , r:r· ,:; e b y the C')r.imundin Offi c er, ) 

1-b.rd Ln.bc f or 1 y e ::._--:- ,. 1 
( Six month. :-·.:.r.1~t.1, e rl hy t h1:; Co . 1n.nding Of f ice r , ) 

, ins t Fra nz St:r.," ::;"' •r , ,.u:.., t r i ::m Hn:ti onnl . 
( Tri'l. l. by j\Lil i t r.r y na.1i c\.J i on ".t Do. hau on 2L~th J.ugus t 1945 ). 
Sho tinr, f d,l -ric1'..n r..i ri.1 •n o.t or no~ r Knpl i t z , Cze chos l ovakia . 

Ver d i c t nn . s ~nt c n ~= 
Founrl P,Ui l t y .".De', . ,. n ,rncv" t o e,'l.t h by hnngi n[: , 
, n t c '1CC.: 0 :.f i rr. e el., 
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16) '.!.' r ial a ,ainst He.i nri Fln.um ., nnc1 
T,:il i.i ,,. i.:y ~,,u :i. r,~i t n •"" n _:rd /,u0 u. 

Killin of t-:n -• c,ricw1 L.irr. en . 

Ver di t an se ntc n e : 
Both found 0uilty. 
Sentence on irr:.etl. 

c,cntcnced t o o~,th by ho.ngi ng , 

17) Tri · 1 against Hinz En e s . 

( vt::nur · l l 'tili tc..ry Court , Dachau , 13th fovember 1945 . ) 
Killin,; cf . C::r,1b-;r::; 0f th,, U i c- Stnt o" , q • 

Verdict o.nd sente n e : 

J , c sec :'ound guilty ,.nd se nt ence d t dea t h by decapitation . 
Sentence o.p r ved bu c r.rr:ruted to death by hanging . 

18) Trial against 1~u us t Kobus . 

( Genor al i,iili fary Court , 13th nnd 14 th Nover:1bcr 1945.) 
Killi ng of p r isone r s of ·;1a r , 

Ve r dic t : Guilty . 
Se nt ence : Deo.th by shooting . 

The Comn:.mdi nr; Offic e r cha nzod. the sentence to death by 
hr.ngi ng . 

19) Tria l agains t IConr d Krcner and ·;:ilhel r:i Krahn . 
( Int cm edi atc i.lilito.ry Gover nment Court , 18th De cember , 1945) 
Wr onr;ful l y n.sso.ul ting an nllie d o.irnan , ?r i soner of war. 

20 ) 

Vor dict a nd sent ence : 

One' of +pe a ccu sed v,as ncaui tted. The other Yll.1.S 

sent cnce rl to i npr i sonr.icnt ·for 5 y ears . Se nt ence confimed. 

Tr ial a e.i nst Genvr , 1 ; ,nton Dost le r . 
( '1lilitnry C r.ir:i i ssi on a t Caser t a , Jtnly , 8t h October 1945 
o.nd f oll.o\·Ji ng do.y s . ) 
Or de r ed the s hoot i n ::; unr.iarily of 15 .:.J:-ierican pri soners 
of wnr . 

Ver dict o.nd ,st;nt •nee : 

Found euil t ·, , nd :c:(.mto nced t o death by s hoot i ng . 
Sen t.c nco np_ r oved , conf i r ned t'.nd executed. 

V. Tr ans l a t i ons of Br oadc ast Reports on Czechos l ovak 'l'ric.l s . 

1) Trial against Josef Ffitzne r , Deputy I1b.y or of Pra uc . 
(Extr~or dirin.ry eopl e ' s Court , Pr ague , 5t h and 6th Sept e~ber 
Hi gh Tr c s on a nd trcnchory . 1945.) 

Se ntence : Death by h ing . 

2 ) Tr ial ago. i ns t S. S. Oberc,ruppenfuE- hrnr falter Schmitt , 
( xtrnor unr ry Pe pl c ' s Court , Prague , 18th 8ept embe r 1945) 
Respons ibil ity f or crines co1nmi ttcd in Concent rat i on Canps 
lauth:msen , Schl osse;nburrr , Rave nsbruck , Saehsenhauson u nd 

other plncc r. . 

Sentence : Deat h by haneing. 

3) Tr i a l against Fr anz Kapler , 
(Extr o.ordin· y People ' s Court , Pr o.gue , 18th ep ember 1945 . ) 
l r ure of politicn.l risoncr · in Ges apo pr i son. 

s~ntcncc : 20 yo~s pcn~l oorvit~dA . 
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VI. ~ur::r.1.:'.r;/ Rc., c ivcd fr ur., ll!u Puli h R · pr e'"'cntntiv e . 

1) Tr i " l .:tGrthst Hern, n Vo 1 n nd 5 othcrn f or cri .1es cor.u:ri. ttcd in the 
extcr pi n +. i on ccr. p •In jda nek. 
( Polish Special Crin i nnl Court in Lubli n , 27th Novcnbcr 1944 

<.nd 2nc.1 Dccc:nbor 194Ji. . 

V cr dict : i'. 11 nc ui:;~n. ·;r,r p und r, 1il t,,r . 

Sent enc e : Deatl by han i nc . 

(See :ilso Tri " l s a nd Ln;-; Reports Ser ies No . 7. ) 



SECRET . 
Rc "tri t ~d . 

UTlITED 

Nc t e by E1rnn Schn0 lb , E:gL.l Off icer . 

S:Ln-:;'-' tho ri tbh R culc.tion",for th0 Tri~l of·,::;,. Cri.m.iml '· H8r c 
l. "::lU n h Roy'll ·.-:2.rr ~nt c.,f h,' 14th June 19U . ( qv Or d r 81/1945 )( eo 
D c . C. 131 , ) t-:.ro cu-:e:ndnents to he rc~ulo.tic.n.~ ho.ve·beon enac t.,d. 

The one rnde by Roynl n.r:."'n.nt of 4t ,~u~ust 1945 (Amy Order 127/1945 
deo.l s ·:.ri. t the ·cint tri a l 0f . .:e1 ber of uni. ts or gr oups . The so ond, 
. cle by Royc,l ·::crr u.nt of 30th [lnUl y 191+.6 (!,rray Or der 8/1946) deal" ·;,i th 
t he trii: l f ~n cc sud in l is ,bs0nc e . 

The Firs t Ju:ie ndnc.,nt t o the Ror.:ula ti. ns , ( J1ri: y Or de r 127/1945 . ) 

Rep.ula tion 8 ( ii. ) f th ., Oriu i na l ReE,;Ul.'.:l. tions r e· ds as foll ws: 

11 r.'h0re there i s •vid~ ncu t hnt u. \W.r c ri.r..c h ..... s b ee n the r csul t of c on­
certed action upon t he pnrt of o. unit r r cup of ne n , then e v i denc e e i.ve n 
11p n a n c a r e r ol ati.nr, t o th.::.. t crh1e agni.ns t a ny .:ienb e r of ..,uch unit or 
e r oup r1~y be r ec e ive d us p r i rw. f~c i.e evide nce of the r esponsibility of each 
, nb r of trat uni. t r r oup f or t hat cri.ne . 11 

By Roy nl r;c-rr o.nt of 4 t h ' u gu ~· t 1945 , the follov1ins ·:ror ds 10.ve b ee n 
o.ddc d t o t hi. par' r;r·aph : 

11 In , ny such cnsc a ll r r o.ny ncmb cr s of a ny such unit or c r ou p 1ny b o 
char3ed ar.d trie d j ointly in r ospect of ,__ny such v,o.r cr:i.ne a nd no 
.:i.pplic ' ti.on 1Jy any of t 1 , . to be tr i ed epar a t ely hall be .:,11'.) ,cd by the 

ourt . 11 

Thi s ~ .. end~a. r'--gul ut i on · LI. " been n.pplied. t o the pr oc edure in the 
Eel s t.. n tria l ( c Lo.•;; RE..ports Sc:r:i. t.. s No . 1 , page 2/3) It is r e spE:c tfully 
--ubni ttc.:d h,1.t it i s doubtful \/hether t :·i s ~- r ovi ion, Yhich c o.t e orically 
f or b id " o.pplic, tions f or scpm-ate trial:, , di d not pr0vc nor e of a bst clo 
tc , than o. he l p t o·:mr ds , P '-C y : i ril. It nny b e fo ,'l t t his r:i. :i. pr ov:i. i on 
':to.a c m. cf the r cn.: ons f or the l c,n , aur a ·i on of thu Ll\ncbur tria l. 

Rule 119( C) of t hu Rules r-f ~rocedurc , 1926 , ,Ji :Leh under R g uln.ti on 3 
of t he, Roy 1 ',: rant , J.:r..1y Or c1o r 8 /1.91-i.6, lso c..p~lies t r t he 'Jr ocedure of 
M:i.l :i.t.'.'..r Court f or th-J lri,1.l of ';i,.r Cri.n i no.ls , r e. d r ...... foll o-.1s : 

!I Th1.; pr cc edlnr;s "'h:::..11 be 11.,ld in- open cour in ,he pr esena e of the 
o.ccusod , c..;xc0:it pn nny cJelibcr a t:i. nn c.nonr lie r-.cnber " , '\ d t ho j udre -
udv oc:. t (; ( if o.ny -·,ht.,n .c curt :."fJ.Y be clos " 

By the c:econd anon .,en t o thL fa_r-ulo.tio "' tho fo l lO\,in[' r vision 
l.'.l.S b,:, n adclvcl t o R,,guk. t i r n 3 : 

" 1o vd. ths o.nd:i.ng t c J:l r cvis · L ns of Rule cf Pr e cdure 119( ) a Court 
.r:.y , af er his r ni r;ru .1cnt, p r oc0t-d vi.th the tr ' ,J. of o.n accused in his 
abse ncLf , if s tisf i ca t b:,t "o do :i. nr invclves no injus't icc to suc h accused. 11 

This pr '1vi "ion · .. o.s o v · 0u" ly r..o.do as 't consvy_ucnce rif · t hu exp.,r:i.L;ncc , 
i '"' r ['..l i :, , :Lr, th..., .B, sc. ' rlc.l , .1},t..;rl- tht.. su~.len illnt> s of on e f he 
·.ccusccl , (Gurn) , gaVl- rise C cliffl ult pre lc:,13 of prnc ~durc . 

F en he: n, •·;r 1-r--v:Lr· i n :i. t : :u , _ So.;. n tn t , t .ou,:h , .. 1J nrinr- r i al in 
,, b. nr; ... f' th,, ' CCUf'L 1,· ::.t r t i'-f'U"J'O, tn, rir 11L:- ,f t1,c. 'l C ::;,.c1 , ,C''1.U[l(, 

i t , 1 rv:1:· r, ':. Uur<.:: ir. Ji.L u..,ucl. ' c lw c.,nc 11,: ii' th.: Curt .:.., i • ti:i'iu 
in · j nvclV•;I' :1 j_J .jud:i.cv t o Lir~. 
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SECRET 
Restricted. 

UNITED m~TIONS ·,·:.,;R CRL :ES CO?:Il·.!ISSION. 

DocU1;ient s Cor:1ni·' ';ee . ·--- .. _ 

THE co1:fr.;rssim 

r.iISC. 14. 
DRAFT. 

having considered the replies that have been 

received to the Chairna.n' s l e tters of Novem"oer 12th, 1945, fror.1 the 

Ministers for Foreign ;~fairs of France and Great Britain and the 

United States Secretary of State, concerning the disposal of 

docunents relating to European War Crimes collected at Nuremberg and 

else,,here in the European Theatre for purposes of prosecutions, 

RECOHbENDS that all such docura<mts, excepting those over 

uhich•Goverments possessing them desire to retain control, should 

be collected, after the ccnpletion of the trials and housed in a 

Research ~entre, under the control of an appropriate Inte rnational 

authority. The Co1:11-:iission is of opinion that London would be the 

most suitable place for the nste.blishnent of such a Research Centre. 



Re s t ric t e d. 
SECRET. 
( For m r:iber s unly.) 

( ' J 

UNITED NATIONS ~AR <JQMES COMMISSION. 

PROGRESS REPORT OF CZECHOOLOV AK TRIALS OF ITAR CRIMINALS AND QUISLINGS 
Pwri.od 1s t Octob er - 30th November 1945 • . 

Misc. No.15. 
27th Pebruazy, 19 6. 

1 C:~, r t C s only t he \ie stern Prov i nce s of Bohemia a nd Mor avia - Tri a l s hel d in Slov a kia ,rill b e r eport e d lat er. 

To tal n•.irritx r o Cases Trie d . Accused involv c.. 

12 1 

Death 

1291 ( n) 

(n ) 64 ha nde d ov er t o ordina ry Courts. 

(b ) Includes 52 life cntences. 
Tot a l number of y ors impose d 8j48 

Se ntence s. 
.J.mpr i sonmcnt. 

1036 ( b ) 

Acquitte d. 

147 
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RESTRI CTED. 
SECRET . 

Mix .N ,. 16. 
1st 1,lnr h , 19lt.6. 

II 

UI I Till NA1 IONS ..... ""\ ,, _ \ SI JN. 

Th1:.:: f c l l 0w:i n[! C:.0cw-1en t c . nt a i n i ne the pr ovi s i t'ns under 
whi c h the -~:-;'--.ri c an d .l it , ry Crnnr.·1i ~s ions in the 
Me r1it-J r r-.n '"an Thd, t <... r ~ 1.., '" ,·a t i n :, f' f t hA Th, · 
<• t ,ttc . J,r; opc r t.c.: , i~ bc ine c i r cula t e d f or the 
i f" r ;:-:::i.ti , : , ~ the Cor ,,_;_ .., i 1 

The cor re :;p:-ndi 1 , r vision s vnl i d i n ot her t heat e rs 
f t h Uni t e:cl ::-, .,,t c s , :..·:-.1y wi ll be ci r cu::!. t ed , - s oon 

. · a ., t hey c. c or.10 i:-.vn i l • ble . 

HE,:,DQU1lRTERS 
MEDITERR.!.NEJ.N T~ J TER O,• OP:':' ; TJONS , 

Ul'!I'rI:1) S .',TES 1.l:lvIY 
APO 512 . 

CIRCULAR ) 
) · 

NtThiBER 114-. ) 

REGUL, TIONS FOR TBE '.N L " OP ;:c,n CHB'IES. 

23 Sep t ~mber 194-5. 

1 . 1,s u sAd in t he"' c r cgul .,1. t:i .,ns t he cx~r e ss i o "v1ar crime" ·mE:ans a 
vi olation of . t he l a rrs or cu t or.is !. wo.r . 

2. Military c o. ·. i ssions npp oi t c ci by t h -. The 11 t e r Comna.ndc r or by 
othe r c omi. nder s under .1.uthor ity de l cgnt c d t o 'thei;: y the •Thea t e r 
Coi:ir.nnder, sha ll have juri:;diction t c t r;-1 a ll CO."os r eferre d t o thcr. of 
pe r one .:1ccusc d of c o1. -;i iLting \1.:.r cr ·m,.:: s • 

.3. A nilita.ry c or.u. i s s i on s a l J. c on sis t of no t l os s t J,.an three 
offic er s , the senior pr ese nt a t any tri e.l be i ng pr e s i de nt. •For each 
r:i ili t ary c omi:1is s ion t her e s ha lJ. be ::i.ppoint ud ii. j udge a voca te and a 
defence cou nsel vri. th nuch ot-i ot::1.n't .. ; a s r:iey b u r0qu :i. r e n , who s8 dut:! . ..: s 
shall be similar t o t hos of i k:e off ic0r s buf or t:) i e i t- r r,l c ourt s - r.1nrtial

0 

4-. The prc s i d nt of . o. r:1ili t ar y 'c cnr.i s i on i n u i poHcr ca t a :ooint 
court reporter s a nd int cr pr e t vr s ·.-.•i!r, sh ... 11 b e nti tl "'d t o such compensa­
tion o.s may b e authorize d by l a·7 a d r e ula t :i on. 

5. 1, f ormal chnr ge o.nd i nvo:... ,.; i r:,t it. n us pr ovi de d f or c ourt - marti al 
pr oce dure i s not r .e quire cl f or r.1ili t a :..·y c o . ;ib r; i ons . The ehar e may 
s t a t e t he offe ns e by it s 1 ,.:1. l nr-1 .1J a ncl. may describe i t in t erms of 
interna tiona l l m-1. The sp ocif:lcm,i on i.111y in non- 1 '-- ,a l t e r ms se t f orth 
the c1e t ails of t he a ct cons t i t ut i n"' t he of unse . It shoul a lso include 
,Jxpr e; s sions t o c 1 a b le tlk: con- .,i s ni on t o a -.: t · .. n im .. it s juri diction b oth 
i n r e spect of t he; of f uns0 ~ma the · ccus d . T:10 cha r pus should be sub -
scr' b d by a n oub ,j _.; c t i,r, ,:,j_ .i t ,c..r. l ,w h u t 11Ct;d not · C under oa t h . 

6. !l <...L'b .; Li l i "; •.ry <' "r·,ii ~fi rn .3] \.. ch· 11,rnrer f o '\USC 

Li t he r· by hL a cu"c "! r r ·_y 'i1 .i t'r- ·.Jvoca t c: , ut · uy •·h 1 not be 
jec t t o r <:r: a ::. upon 1. p Jr •J:l :·1c.l l o n1 , • 
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· 7, 'P nths f'l'<"E crihi: ~ by . r ti., l of -·r•. l9 fe r :::o rt s-r.iurti::i. l 
sho..11 be nppl i c ~ t o 1.1i li t ~'.ry cci:-i):iissicns , j udge; c.c!vc,cntes , intar pr c ters 
c..nd v:i tnosse s vri th sucL r.:odific ... t · on as t o :"..'.1k.; the;~. ppr opri['. t ..; t o 
n ilitn.ry cor.ini ssi ns. 

8 . 11i ili t ary ccmni ssinns il-'W c onduct tl.c r. r pr ococ ::3.ing s ,~::; nay b e 
dc9ned necc ss" ry f or .'.'. full nnc1 f 1'.i r tri a l , h:-.vin ., r c[nr<l for but no t 

. b uing b ound by, the rul0s of rrc( r; r rs cr ibei'l f r,r 1:_:f:n . nl c urts-
.£.. · t . cl.l. 

9 . Thu fact t hr-. t t. , .ccu o <' •• t c pur..,u::.nt t o or c7e r f his 
Govern ·. e nt or of n sup~ r icr h 0 .l l no+, ' r oo hi:- frc□ r espons ibility, but 
nny be cons i e r ei i n . i tit, tL-n cf ·.mish::-. '"'nt if tl: .... ccr.1ni s i on 
de terr.1 i nc s thc. t .jus tic.: s r r eouir :i s . 

10. The t c chnic n.l rulc: s oi evi de nc e shc.11 not be applied but an,y 
Lvid1o·nce shnll be ndnittcd v;hich , in t he: opini on of the pr esident of the 
corrmi s i:ion, h3.s [-._ny proba tive va l ue t o o. r 0as on,.bJ.e r. , n. Without 
lir:ii ting the scope of' the above r ule the f ollowi n[i in part icula r ,,ill 
apply: 

a. If ~n,y witness i · dcrC ~r is un3.blc t o o..ttend or to give 
evide nce or is, in t ne opinion of the pr csi 'c nt cf the c or:ir.1is s i on, uno.ble 
to a ttend '17i thout undue vl r y , the c or..r.ii ss i on Jn.'.l.Y r e ceive sec ondo.ry 
evidenc e of st. t 0ncnts . .tn.dc by or n.ttributed t o such r,itness. 

b. 1,ny docunent purpor tin[l' t o ho.,ro been signed or issued 
officially by any nonbe r of 1.ny nllfo ,': or em .. tiy f orcL or by nny official 
or a ge ncy of an,y nllfo c~, noutn,.l or on1::qy govcrnn e;n t, s ho.11 be o.c1.missible 
t'..S evidence v,i t hout proof of t he i ssue or zi0 nt'.. ture ther ~of. 

c. ,.·,ny r eport by o.ny pcr s n when it n~pu~u-s t o the president of 
the cor.1r.1is s i on t hnt the p cr::ion in nnki nc ti c r eport wo.s a cting ,ri thin the 
scope of his uty r.my be o.dn.i. ttcd in c vidc QC EJ . 

d. Any deposit ion or r c c or c1 of .:i.n_y r.iili t nry ·tribuna l nay be 
admitted in evi~cnce . 

a. l,ny dinry, l c tt ur or other doc .,1... nt ; ay be r ·ccc i ved in 
evidence as to the f ~cts t her ein st~t ed. 

f. If a ey origin:l ocurr:c nt c - nnot be pr oduced, or, in the 
opinion of the prusicl.:.: nt f the c rn:u-.-1i ss i on, cc.nm:. t be 9r oduced without 
undue delo.y, o. co . y or transl c.t ed c o.9y of such cloc urno nt or o ther 
secondary cvidunc c of it s cont nt s roy be r cc L• ivc i n uvi clc:nce. A 
translation of r:. ny document will b e p resUJ:-i,.;d t o bc n corre ct trl'.nsln.tion 
until the contrary is shovm. 

g. Photogr , phs, printc nnd. n ir:ieogrnphcd .1D. ttcr, nc1 true 
copi es of pnpcr s o.r e: a dmi s sible \tithout pr oof. 

h. Confe s si ns ar e :' .aw:L"'=ibl'-' 1.:ithout proof f circur.istance s 
or th,.t th0y ·;:e1·0 vol unt ' ily I ll. ,'k:. T .::: cir cur.1sta :c e s surrounding the 
t rJ<ing of confe ssi on . y u sh0Y.n by thtJ r.~ccuscd ,Lnc! such s hov-rine m y 

<! consi der..:a in r , sp c t cf hu ·.,tJinht t o bt; ccor ed. it , but not i n 
respect of i t s ".c1mi. sibili t ~r . 

11. A r.~ili t ar y co i s• ion 3h.:1ll r e c or d. i t . pr c..:cdinp-s o.s n.;:; arly as 
pr n.ctico..blc.: :-.a ?r e. scribed f or n ro ner ;,_l court -mnrt :L· 1. 

.. 

,,. 
'~ 

\ 
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· 7. '.Phe cnths !,re Acr .i hc~ by . r tic1e nf <•.r 19 for courts -r.mrtinl 
sho.11 be appl i cc t o 11ili t c.ry c .:,i:-.::iis s i r. ns , judcc, .dv c,c o. t e s , inter pr eters 
~na •;:itncsses vrith "' uch ,.:odifico.t i ,n a s t ,, :·nJr.; th(;;;~. nppropril'. t c.: t o 
uilitnry cor.ir i ssions , 

8 . il'l ilitary c cmr·,iss i rrns n"ly c onduct tht , r pr ccou ding s ,,s nay b e 
deened nec essr. ry f or ,'.\ full , nc1 f r.ir tri F,l , h::-.vin3 r crr.rd for but no t 

. b ·i nP.. b ound by , the ruL.,s of ~ r ocsC:urc.: pre s cr ibe d or :.;en ..: r nl c ourts-
1:,'l.rt ' al , · 

9. The f ac t t ha t c.n ,.ccusod a, t od pur r• uc.n t t o or c'E: r f his 
Ccv r nne n r of n si rr · r- Rh,1 1 n t. ' r oe hi~1 f r cn r e spon ., ibili ty, but 
nay be oon:.dde r e i in n i ti[_'., . i ::-- n of :mishi:'.cn t if ti:_, ccr.1ni ssion 
de t e r r.1i ne s th.s. t justic-:: so r eoui r Js , 

10, The t echnicnl rufos of evi d0 nce s .dl not b e applied but nny 
e, vid<:: nce stal l be o.dni ttc d ,·;hich , in t h · opinion of the president of the 
corrmi sEion, has c.ny pr oba tive value t o o. r 0ns on,.ble r.1, n. Without 
lini ting the scope of the o.bove r ul e t he f ollowi ng in purticulnr will 
.'1pply: 

n. If :.icy vii tne ss i s c1e rvJ or is un:1bl c to .'.lt tend or to give 
evi dence or is, in the opinion of the pr osi 'cnt of the c or;1r.1iss i on, uno.ble 
t o utt t: ncl \7i th0ut unc1ue U(;;L y , t ht c 1.'.f,1i s sion inny r e ceive secondary 
evic!enc~ of st '.l.t0r:i~nt s r.m.dc by or c.ttributed t o such witness. 

b. Any docunent purportin{l' t o hnvc bee n si rsne cl. or issued 
of fici ~.J.ly by any i:-. ·n1'e r of 'l.ny r,lliC; t~ or ene,;- iy f or c e. or by any official 
or n[scncy of any ni.1it: c1 , ncut n ,.l or c neuy govornr.10n t, sho.11 be o.c1.missible 
ns evide nc ,~ v,i t hout pr oof of t he i ~su or si no.ture ther eof.. 

c, ;,ny r e port by any pcrs n when it appe ar s t o the president of 
the conr.lis s i on t hnt the p erson in no.ki ne t he r oport vms a cting vii thin the 
scope of his duty r.1cy be adr:litted in c vidc i:ic e . 

d. Any deposition or r c c orc1. of c1ny r:tilitary ··tribuna l r:,ay be 

adn>ittod in eviGcnce . 

a. J,ny dinry, l e tter or other docur.-.c. nt ;:10.y be r ·ccC;i vcd in 
evidence as to the f~cts t her ein s t ~t ed , 

f. If a n.Y origin:1.l document c ::mnot be pr oduced, or, in the 
opinion cf the prcsicknt of the c nr.ir.ti ss i on, ca nnot be pr oduced. without 
undue delo.y, a CO '.JY or trnn sl c..t ed c o9y of such Llocwnc nt or other 
secondary evidence of it s conte nt s roy be r ccl1i ved in 0vic.k.:nce . /, 
translation of r-.ny document will b e presUr.1cd t o be n. corre, ct trrrns l o.tion 
until the contrary is shovm. 

g . Photogr o.phs, printc c.nd n ir:leogr nphcd :ia ttcr, c1 nc1 truo 
copies of paper s n.r e: admi s sib l e \ri thout pr oof . 

h. Confes si ns ar e .-,.ami e =' i bl.o '.Ji thout pr oof of cir cur,1s t nnce s 
or thr.t th'-'Y ·,✓el'O vol unt o.rily nndc . The: circu:r.1!:,t n :c e s surrounding the 
tr.king of a confe ssion roy b u shor:n by th\.) r.:ccusod r,nd such shovlinr; r.;:.y 
b ~ consider •a in r ,.spcct of hu ·,/IJ i ght t o be ccor dcd it, but not in 
r e spect of it a ~.dmissibilit;r . 

11. j. r::ili t ar y commissi on shnll r ec or d. its proc~cdirigs ns nearly n.s 
pro.c t i cable n.s :'.)r c scri b cd f or n ~-c ne r 1".l court--mo.rt:Lu.l , 

.. 

V 
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12. C nvic t i :"ln:J a. nd ncnt ·nc .o h:·.11 c c1c t c r .. i nc '1. by t h e c oncurrunc c 
of n t l ee.s t h ro-thi r ds of the ·~c:r.:bc r s r e s ent t t he: t ir.10 the vot e i.'.3 
t.o.kc n. 

l j . 1.ppr oprin. t c s e n t ences i a csod by a n i li t nry c cr..r1i"s i on a r c ! 

o. . :C0c. t h ( by hci.nr i nc or s hoo t i ng ) . 

l;''' c. .. 1.:,e . 

ll;. . No si;; nt ence :i.r:ipo~cd by ft ::ni l it:1r y c o . .1i ss i on s hn.11 b e carried 
into e xucl .tion until it sh 11 lrvc. b een a pr ove c'!. by the e1.ppointing 
r'.uthor i ty. 

15. No sen·: ~nee of death shnl l be cnrrh: cl. into e xe cution until it 
r- •10..ll ho.ve b e(:;n confirr.1c 0. by t he 'l'he o. t e r Co:r:n.,,,ndc:: r, but ·;:her e the 
1::ili t ury c r;,ui .J :.. :;_~m t l c. t ir.ipooe d th0 d :-.th s ntc nr ,:, r:,, fl app ointe d by the 
'rhcc.t or Co:r:u:mnj" r nna. he ho.s note d ::m t h(: s,; n t cnc0 ;:u i appr oving 
a uthority, no ac:•U ti.anal confi r m< tion "by hin i nece ssary. 

By COH!VL\ND OP G~NER'L :lviCN; .RJlfEY: 

M. G. \iliITE 
Ivlaj or Gc m,r ;:il, GSC, 
; .cting Chie f of Sta.ff. II 



RESTRICTED. 
S],CRET, 

;,1i sc. Io . 17. 
15th -!D.r ch , 1946 •• 

LP.'IITED N,~TIONS · . .:..'.R CRDvIES COMIV'ISSION, 

Sec o. rl Suppl er:ie nt t o the· Syncpsi of· Tria l Report s Re ce i ve d. 
( lv i s c. ~2 a nd 12·(-11). ) 

I n c1.dd i tion t o the Tria l Repor t s r egi s t e r ed in Doc . 
Misc . 12 and the first supplenen t ther e to , ( Mi sc . 12 (1,. ) ) 
the f0ll ovdng r e rts have b een r ece i vcd by the 
Uni t cd N tion ·::['.):· Crimoo n by 15t lurch , 1946 . 

II .Brit i sh R ,pcrts . 

The fo l l cwi ng Sw.ll;lar y r eports have been rece i ved i n re spect of tri a l s 
he ld by British Military Court s for the Trio.l of Wo.r Cri mina l s , whe r e t her e 
has been n ~horthnnd •;.rritor. 

12) Hans Xerner 'fandke , Li eu t of t he Ger ma n Danzer Gr ena dier Regt. 
Dat e & Place of Trial: 1 7t h Oc t ober , 1945 , iuppertn.l. 
Char ge : Committing a war crime in tha t he a t El s t, Holland, 

on 3rd Oc t ober 1944 , vrhile an offi cer of the Ger mD.n 
Arrae d Force s , having held up his hands in teken of 
surr nder, in viol a tion of t he l n.vrs and usages 0f 
ner, fi r ed on a nd ·,-;ound.e d Ma j or D.I. Tu .Robbins , 4th Bn. 
Wilts hire Regt. 

Verdict: Net Guilty . 

13) Lao zlo Pa t o , Li eu t . Hungarin n .;~ey . 
Da t e & Pl cc of Trio.l : 3rd Dec embe r 1945 , Celle . 
Charge : C .mmit t ing a \,ar cr _ime in t hnt he a t Be l s e n , Gerl o.ny, 

on 15t h li.pr il 1945 , in v iol c1. tion f t he l nws a nd 
us ages of war , did. kill t wo allied nn tionals whose 
i de nt i t y i s unkncvm . 

Ve r dict: Net Gu i lty. 

14 ) Lt. Uj vnr y , Hungari a n ,.nw. 
Da t e & Pl ace of Tr ial : 3r d Decenb •r , 1945 , Ce l l e . 
Charge : Committ ing D.wa r cr i n intht1 t he at Be l sen , Gcrr:iany, 

en 14t h 1,pril 1945 , i n viol .:>. tion of the l a ws o.nd us age s 
ef wn~, d i d kill Bella Fr undl ic h, nn a l lie d na tional . 

Verdi ct : Not Guilty . 

15 ) Er ns t Horber t Tnnneber g r , b. Ger!'1.'.ln nationc.'.l. 

16) 

Dat e & PL cc f Trial : 12th December 1945 , Ce lle . 
Ch.'.1.r e : Co . ittin a wo.r cri. in tha t he : 

( 1) At Il t en in or about t 1e 1~1onth . ~f De cembe r 1944, i n 
viol C1.t i0n of the l o:;rs , nd U"fl. es of ·,, r , whe n 
Direc t or of n Salt Mi ne , i ssued insL1u.ctions t o Ge r man 
work ,rs t o bc o.1' f r uign wnrkers of any nntionn.li ty i f 
the i r v r k wns not satisf actory . 
( 2 ) a t Ilte n i n or about the month of l''ebruc\ry 19l15 , . :ill 
violation of tho , lnws a nd usr.gcs of v,nr i ll- tr· n t Pd 
J ohn M ndr a , a ~olish na t ionnl , 

Verdict : Not Guilty on b th charges . 

Alo.is Stockl. and 
D!). t e ~ Plac 
Char e : 

Ver ·ct: 

Fritz I ·l er , G rm n Nnt ionnls . 
of Trlnl : 17th Dec mb r , 1945 . orken . 

ommi tt in o. ·;l[,r crim i n tho.t tl ey i n he ne i hb urhocd 
cf Rh d , Germ ny r n r o.b c t 17 h D .ce1 r 1 44, in 
v .L · ti n of th , ) nvm nnd u ::io. cone rnPd 
in h ill -treat men t t.f n unk o.i rm"l. n 
ris n -r of ,., 

Doth Not Guilty . 
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17) fi .rm. nn Lull er , .-. · helm H rin , He inrich Fruchtnicht r.nd 
· · "ilhe lm I ntermnnn , · Ce rmc n i t ize n~ . 

D,.te ,~ F l:-•.c o f Tric,l : 17th December 1945 , Verde n , 
Ch:u- e : C mmi tting '.l ·:1~ r Crirr.e in thl'\.t they l'..t Dnue l 0 e n , 

e i .., Ve r den , i n or "b ut the month of Octobe r 194..3 , 
in v ir,lc..tion of' the l t:·.:o rtnd u nges of war we r e 
c nc rne d in the ill - tre:. tm nt of o.n nkn,:,i·,-n .\llied 
a irma ,1.ft e r e .had b l ed ou t of o.n ni rcro.ft i'lhich ho.d 
been drun ged in "cti n . . 

c rdict : ,~11 nC"t guilty . 

18) Vo.jn , adet Offic er of the Hung2.ri ,".n • .rmy. .,... 
Do.Le o: Plo.ce r,f Tr i nl : 22nd Dec mbe r 1945 , Gifhor n . 
Ch: .r ge : Commi tting ::i. -~-.~ Cr.imc i1 thnt he n t Be1~en , Ger ma ey , 

n or <:.bout 13th I pril 1945 , in viol" ti on of the l n7s 
D.nd usage s of ·;:nr , di d sho t t n numbe r of una nne d 
civilian i rit.ernees , i.J.l i ed Nnt i onnl s . 

Ve r dic..t : Nd Guilty. 

19) F1·l ed1·l c;h Hoppe , Ger man n t iona l . 

20) 

21) 

, , 
I. 

Date u: Pl ace of Tr ic.l : 11th December , 1945 , ~;'olfe nbUttel a 
Ch ::i.rge : C""nimitting n ·:: r Crime in th t he a t Hnllendor f ; 

G rmrmy . in r etbout ·the mont h of February 1945 , in 
viol r.t ion nf the L \·1s ~nd us ... ges of ·;;o.r , did ill-treo.t 
o.n unkn0.m r llied pri s oner of WD.r . 

Ve r dict : Gui lty ._' 
Sente nce : 14 ~1.ys ' irr,pri scnment . Finding nnd sent ence c onfirmed. 

Gus t av K: e ver, f ormerl y Oberleutn.::mt of t hr Ge r lllD. n Navy. 
Do. t e L': Pl ace of Tr inl : 10th Decemb er , 1945, Cuxhcwen . 

: ChD.r ge : Ccrnmi ttin a ·:::-r Cr i me in t h.Cl. t he n,t Cuxhave n, i n or 
n.bou t t he mont h of ;~pr il 1945 in vi ol nti on 0f t he l n\7s 
n_na usa ges of Wc' r ' di.d ill- treat U. l i ed Pr i s one r s of 
;',"ar by depriving them of J,.merico.n Re d Cross parcel s . 

Ve r dic t : Gui lty , • 
Sentence : Impri , nm nt for n yenr . 

Fi ndi n nnd ~entcnce c nfirmed . 

KF' . .rl Heinz Kni ep , formerly nn cfficer i n th . rrnan ,~rnw. 
k .t c ex: Pl n c e of Tr i c l : .30th I'Iov . - l s t Dec . , 1945 , Ha mburg . 
Chc.r ge : Ccmmi t ting n ·,:, r Crime in t hf'.t he n t Brcy- et-Lu,Fr nnce , 

c n 21 i ,ugus t 1944 be.i ng t h n in c mrrn nd of .3 Compaey 
Fusili...::r Bn 49 , i n vi r:,l~ tion of t he laws a nd usnges of 
vm.r , g, ve or der'> t o the 9 l n t oon Cornn r.nders of t he s.'.:1.i d 
C/')mpuny , thr, t nn pri soners vtere t o be t,-, ken a nd th. t o.ny 
pr isoner s t c.ke n ·;, e r e to b e shot . 

Spec ial Findi ng : 
I s uilty f t1-ie charge as l .'.'..id ·;ri th the exception of' 
the vrc r d~ "a nd thnt ney pr ison r s t nken wer e t o be 
shot ". 

Se nt e nce : Three y nr s Pe n<l Servi t ude . 
Finding a nd sent nee c onfirmed but tw0 ye.::.rs i mpri son­
me nt r emi t t e d . 

22 ) Hnns ·.7ichmo.n , fonner ly a n NCO in the ~ r m:i n 1·.rrrw . 
Datu & Plac e of Tria l : 29th ~ovcmb er 19~5, Hamburg . 
Chnr ge : Commit~ i9 a wr,r c·rim in th:.:t t he nt Brey- e t-Lu , 

:Pr a nce , on 21 .. u 41+ , bein t he n· in command f 2 
~~toon of .3 Comp ey Fusilie r Bn 49 , i n vi olntion of 

the lo.,rs and us, e of ·,1< orders to the said 
pLc.tc on t ha tn be t o.ken nnd hr, t 
a ey pr isoners sh t . 

Verdict : Guilt . 
nt ' c u : .3 y ccr r:, P1, n.. '--r·.ri.tu&-~. 

Find.in ,'1.nd S(snt n e; c rmfi rmcd but 2 y1.;ars i mpri,.. orum ... nt 
r ··mi t,. d . 

.. 

.,....., 
I I 
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ieinz Zn.u n , 
D,'.'.t e c.: 

f( rme::rly rm NCO in the G1.;rm.,n .-r IT\Y . 
l c of Tr b.l : 29th 11 vcmber 1945 , Ho.mbur0 • 

Chnrge : 

Verdict: 

Ccmmi t ting c.. m- Crime in thr t he ;,. t BrD..y-et -Lu , 
B'rnnc e , on 21 ••ug 41+ , b ing then in c cmmand r ,f the 
he:~ vy pl rt t ocn of 3 CLmpCLr:y Fusilier Bn l:--9 , i n viola tion 

f' t he lav:::; nd us:-, s of 1 , ew e or ders t o t he sai d 
plD.t ol n that nc pris onor s we r e i., b e t aken o.nd that ney 
pris oner s to.ken v er e t c be shot . 
N'1t Chilty . 
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CR:U iE.3 CCi :i iISSICN. 

l'1 r T E 

Y OF CRD 1 1L'.L JlJRI:::DIC ICJI". 

In conne tion ,~"i h h'3 Re ort by Cc. , i ttAe III 
on th _,lsat i deser ters ase (Do • C, 174) tho q_u vnt i cr, 
,;as raised at he r.ieet ing of the Con.rnissio1 on 27th 
February whether the -i:: rincip l e oi' uni ve r so.li ty of ·uri r;­
di tion ove r \W.r rines , particularly the' rule that 

111ili tnry ccr.ine. clers .iay t ry uar crininals i n their cust ody 
regurclless. of th:: nationali ·y of the vie i n or the lace 
r;he r e the offence ·,;as cor:u:iittaa., v;as r tri to to .Angl o-
;,,r e ric jurisprudence nd fo r e i ,:.,n to he lm; of r.e 
Continental t uro ean countries. 

he C imo.n o 
')fficer , Dr , h•.-;elb , 
en the subject . 

Lhe Cor:ini-ssicn har ec -c he Loea.l 
•.;i h he !)r epara i on of a r eport 

"'he r epor t , prese tl to the Chaiman by the L ,gal 
Ofi ic3r on iiar ch 4th, 1946, is her e iith irculated for the 
irfonnation of Monber s . 

I. h0 cutset , I should .like to poin out hat tl e l ong ~ ussions 
and exai.1inat i o ::.; ·;;hi h pr eceded ·he adoption cf he Cc;:imi::;sion I s i:? c cmme nd­
ation C, 52 of 2'"nd Sep enbe r 19/+J o.re o ,:;x c ly in· point as far as the 
p r e ne t i :.;sue is cancer ed. Th he r ep r ene tative"' OJ. France and 'the 
Sl:1alle Eur opean countri "' no.de servations ba"'ed on he appr ehension 
l et; LhAi r t;.:, ri1:ori:t1. oov•::reignty be infri i:;cd by :i:1erican, DrltL,li vl:' 

mixed •. lliP. ihlitar.v Courts , r ing on th,:i t e rr:it nry ,.,1>.r i 1n•~ R nmmi ttocl 
on the ir tFJrritory, This P.!' ble:. doe., not a :ri s o.t p rese , tQe l e s s s o 
as th•) j urisdic ion c..f Briti ·h, _·j·.1ericnn ancl Soviet iiil i tary Courts on 
liberafod allied erri tory has be 1 .1a o the subje t of agree·nents con­
cluded in 1944 be t vreon the individua l reat Po·.1e rs ~-ncl the r e'"'pec ivo llied 
c ountri es , Tho r ca•cios concluded by he .. es e rn PoY:e rs havo not 001 L o.dc 
public , 'ut -I kno•,7 that hi s problen has een sot l ec.1 herein. 

II . he s0 ~o- d pr t..; lininary r emark which i , i"' nec,~ssD.ry to nake is th.at 
the jurisdi ction of allied i.:il i a ry ourts , :~il.i ary C-overnnent Courts , 
~ii l i tary Uor:inin s i on"' m:d sir, ilar or ans , establ ished in G,Jrr:1any and 
wieldi G j ur i u.i ion in Geri~ny L'.L ot c..ffected by the nhol e cliscussion 
dther . Since the du.ra i o1 of .Scrlin , r a.tr,d 5 h June 1945, the four 
o ,cu11yi _ Po·.1ers have 001-. ho E; rri torio.l '"'Over ei[:;ns of Germany , they 
hc1v,:; been in l acr.:e ssioi c,f' ur_:roci;rlc ·cd l e i clativu COD1)e.te1 ; uhi h , 
incj_"1;r,t · lly , r oe_ e'"' ~n o.dc'.uc.te lc:-:nl basin tor ho pr s· ut· on of G 
·,,o.r crLr,iinc.ln . (Kl,_) lc.,n , 11 '.LL L _1 ;. biu· of 'e 3. · • cc:rdin.:_; t o h"" 
Decl:...r:i.tio 1 cf _,c.. rli1 11 , "t- . ..: 1 J1 C'.'l -Tourn::..l ,, Ir:tcrn:..i.tic 11 La-.-.-, Jul y 
l'.345. J 

The ri[.;ht 01' .:iri ,i ... , , _-_.,eric0.n, Fr0nch D.nd l.u"'nian Occupo. i oi 
Cou to r f' ::i.11 kinds c Lr-y 1 :, 1.1: .. n ·.1:,.r o.--ir:i no.ln f er -crinr•s co1'1Mittotl L 
Gt.:,n , ny md '-l~,r.1h,,re :L::i , h,· ( ·ore, indt.:pcn, rint cf' the g_ur,sticn \ih,thur 
c not thu 1,ri r.;ip1 cf' u1,iv, rcali y n1 ju ir.dl · · on ovAr -.:o.r crin"s n 
reco,·i_i,~ ,, , •~ ::c"-- 10,; it v. n ~ tu f' on ,I J t':: r ·it rio.l ::iovoreienty of the 
four ;-11 LL .t-" 'F; c -ye:r :;. • ·u1y. 

; 



- 2 -

11 . The r ecerv:'.. ic1 :1'..\ ,, i1. V L: . 8 . '.;2 , p!:,r'- e. r n.1 h 2 , r G,T'.r C:in3 hr> 
r o c,mi "cd ricl1t er' ::,. :iili -~ , . .,cr~-.i-,nde r to co stituto i .ilitury Tribunal s , 

·etc . ·,,-,"J." r el e: vo..n ,:mly .o o.llioc tc ri tt ry in tho ...,ou c of liber at i on , 
:x d · ,, s , s0 fo.r 2-s ,c r:T.1ny is , been n e r ecd in tho °far :idc 
jurisdicti n i ncidcntnl to i on of 5th .Juno, 1945. 

I V. rin~ facio, i a.p}_,t; n.r s o be ra th ' r inp r ob ble th-~ t the 
p rin i p l v cf univer se.Ii y f j u i sdi 8 .' o ove r crines in gl no r 1 "nd ;,ar 
~ri:1e s i1. par iculc..r sh,::,ulcl b ,3 n p1•culi"ri ty of .,h0 .' .. n:lo- Sroc n l eg, 1 
systo:',S c.. I'o:ce i gn t c .,h,, Cc ti entul l eg:.ll c rd0r:::i . t · s ,,-ell 1m ·,11 

tho.t i is Gr e _:,ri o.i and 1.h0 Uni ed ..... tc.tes ·:1hc hnv,1 , c n. fo.r lL-r e r 
exte t th:i.t the Sbtc" of Co i e r. o.l Europe ui h the nos ·ibl e excepti on 
of Denr. c.rk " d :'"'or u ~n.l) strictly n he r ed t o the r incip.lc of · 
t e rritoriality of ri. in:11 .jurisdic i 1 . It -., ... _, ,ml y e ce t l y th .. '1.t 
; . c r ic::.n nd ri t ist CLur " t eak o. " 010-:;hnt wide r v · e-.; of tho crir.1i nal 
juris diction vested in tht::r:1 ; us t o ;,meri cc.n devc l op1:1ents , "'ee the po.1Je r 
by Pr ofessor La,;;r ence "Pr, u s s , ".;J,er :i.cr.n Con option of ,Jurisdiction Y1:ith 
r e e11c:: t t o C0nf l icts of Lnx; on Crir.10 11 , Transn.cti ons f the Gr otius 
Soci ety , of 1944, p . 184_; i·ri h r egard to Engl o.nd, se0 the roc0nt 
u.e c i ::; i on of he _;our. of _·,ppeo.l in R. v . Joyce :i.nd th~ deci si on of the 
House of Lor cis i n oyce v . Diroc: or cf Public Pr os e c u i ons. 

V. I ~uppos<:1 ha. no o.uth ri ·y need be addu ced for +,ho b .tonont 
thn.t both unde r the conccp i on of Inte r nD.ti onc. l l n:,-, of Eur opeun :::iea­
f o.r in~ countrie s c.n under tltGi c.1or,1e st i c cri ·1im.l c c.1o s , the c r i;,o of 
pir acy CC'.. 1 be punished by t o C0urt of any' c ountry 'that get s hol d of the 
p irate . Thir. juri sdiction hns r oT.1' .tir:1e i mr.1er:1ori ttl b co1 bo.se d on t he 
consi de r at i on that i r o.te c nre ho::;tes , e ncr i s hU!!lD.ni o.nd th::tt it i s in 
tho i nte rest b oth of he c r.uauni ty of n2.t i ons c.nd of ever y i ndividuo.l 
nc.t i on tru t the i r j_)Uni "rnent sl ould be secure d as safel y o.n " as 
efficiently as oss i b l e . 

Pir acy stc.ncls , of cour ::;e , on su ch o .. excer,t io1ml basis tl n.t i · 
throws no li ht on the que sti n of p e :.nl ,juri dict i on gener ~.lly . 
( Beckett , Briti sh Yeo.rboo}f of Inte rnD. ·ionD.l c.,r, 1925 , p. l~5. ) Piracy 
sto.nds n.l one in thi fl c:~ ·egory by thr; or:u.1on l a,.; of no.tions , though by 
convention cer to. i n other off ences h'-1.ve been p l .:1.ced i n the snme positi on, 
c . , • c unter fei t i n,., currency , slnve rn.de , e t_c . 

• ,.tte1. pts hc.ve been n· de r e ce nt l y t o pu· ·,; r cri;-.1inals i n the 
s t.r,ie ca.t e 0 or y o.s :,irc.tos , he uncle l yin0 c nsicler'.ltion obviousl y b e i ni::; 
tho. peopl e -.rho c-cnt r:iillio s cf J eir vie ins in o e;as chru-.1'oer s , 

ort·-,r c d hundr eds of thousc:.nds, i ccncentrc.ticn cru:ip '" o.nd nurderecl 
p ri sone rs 01 ·,;o.r , c.rc or t o.inl n l e ss hastes encris hunani than 
p irates . It nust , hm;ever, be :.ldded tho.t no o.uthority , j u dicia l or 
othe r r,i.se , c,11 , c.t :p r c soni., be o.clduc0d 1 r his p r opcsi ion equa ting he 
s t u s cf ,w:-r:- c r i r.1in ls o thn · of 1ii o.tcs. 

It :10.y be :~1entioned in this c nnection t ho.t the ... our Powe r 
.. ·,grecment of 8tl .'.ugust 19~-5 , docs by no ncunn r e s rict tho j ur · sdicti on 
of the Inte rnation:::.l Lil · tary· Tribunal to cri,1es cor:u,itt ,cl on the turr:i tory 
of h•J co tructim; Powers ( ,er ritoria l eory) or t o crines conn i tted 
by :i.'.lti nal s o the ccn r c ;i ,.:, Pu.:or.., ( ac iv(; o.t i onn.l the ry ) or o 
cr.L. e ,.. c omr:ii .ed :.: . .;ains .:.i.t i onc.l " ..,_ the co ract ir.e Po·,;ors ( p.::i.ssivo 
nD.tionn.l heory J. 

The 9 i s onF, 1.ccun ·d i n th-.; Jo; r.tt 1,Tu "nbur,5, ( Pu:!)en ) , uho 
f or ho ~.cs r.:1r t cf .he ,.l'·.t•· ri ,,_1 ti,e livfld i •. ustri:J. 1d in Turk,y , 
( Ho is , of c oursi~ , 1,lso chnr od r.i. h : c ivi i os c onc.1uctou. on nnn.1 
·crri 01·y , n. g . p r or1,1t i n,cr, 1i: · l ,: r ' ,.; , cc•1$'' i o ·o po'.;L• r . ) 

'rh'::• Intc,rn.:i.tior."l i'ili "-I'Y T i b a.1. f or he l<'e.r Ec .... t h __ .., tho 
pc·.; • to t ry "..DC. ; unioh 11 .ro. -:-: a . .;rn ·.; r i.!.1 i1 " ls" . It h,. jurir.-
di tion irrespr t.i.'fo c th r.:1ti(ncli ty Jf l'J ii..lw the 2_)e ,e r a t or or 
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tho vict:i;1 encl of t lC l'.'. l; ·, ·11, r -:J t;'10 c· i . ,c · m . ..; co i:-~ittccl (_·_rticJ.o · 5, 
c,f thr., Ch.'.::.r 1..; , o t ,.; cxi sec Do • C. 182 , ) 

I. I · vory .. ~c.ny jurisclL::tions n t L 20.G, c.: to.in r i 11us onni ted by 
fo r eiGncrs c.or o:.d ".ru subjec ·o the n-,ticn".l r i ; 1i::-l~l j i.ri ~rlir .·i nn • 
. . uotr ic, , nGl gi u;-1 , ;Jrc.zil , Chil e , h i nc'.., Cze ho.,l ovnkia. , Pr m l ) , re n :k n 
( r eclco , Holl c.nd, HUI10 c.r r, J r.:;:>o.n, Itc.ly , · :0:~i c. , N r ,,ny , Pol .'.'.nd , pui n , 
S·,;1.;den, S·.1itzerlc. d , Runsic. "- ,d ur keJ .:-.11 lll'.v 1.; provi sions e i vin_: their 
courts p o'.Tt3r ~o ~)Un i"h .:-.lions for s0:10 ::. tn onni tted o.brm . • 

I n c.ddi tion t o t hi e t yp_e of 1 ... isl e. i on , bnsea. on the o- cullcd 
theory of p r ot ection , t here i s a ccmsider e.ol e nunbe r of S ::i.tes thnt vest 
ir. t h e ir c ourt s po·, ;e r to punish i' r c i E:,nor s tor cri ne s conni tted. r..0roai.i 
,.-ho othe r ~;ise ·;;ould o un unL,hed, (i"t. ; io.urice •rr o.ve r s in his book "Le 
Droit eno.l In e r rJD.tionc.1 11 classifi e s this ty_r,e of j uri sdiction under t 1e 
h(l D.din ;'Do lo. •Prese nce de 1 1uuteur clu f o.it sur l e sol de 1 1eto.t qui [1. 

e d ictee le. l oi pone.l e " . ) The i dco. unde rlying nll the e r.1Uni i pul 
p r ovisions i .... in Ge r.·10. cc.lle d : w_:-01 s t r d 'rc cl ts ,)rinz i l) 11 or "Unive rsnl pri117.j ,. 
o.nc~ ·,10. s first c.dop od i n Sec t i on l . of he ,'.ustrio.n Crbino.l C de of 1852 , 
-rh ich is to tho eff e c t thc.t if c. f or e i gn Sto. ·e .;hose t.lc1.ti onal cr:i.;1in .. ".1. 
i s , or on ·.it o se crri ory he l n s coi ·.1i tted rine doc s not nsk f or hi'"' 
oxtra.Cition, he sh':'..11 be tried by he ,-_us trinn court , ·o.lth ugh hi n crin e 
ro.s conni t ecl abroa d ,nd no npeci .'.'.l i n c r e s t of he _·_ust ri.:-.n St :i.t e or of 

c- i.ustric.n ,~. t i oru•.l ,m.n il1vol ved. This p ovi sion i s in f orcc o. t 
p r e se nt;: 

1) I n ; .ust ri.. .. , 
2 ) i n tho ·,:e ste r 

n i ... t ".ke , 
3) in he for t h-
1.-) i he f or .1e 

P r ovince s of Czechosl ow.kia , o.n , if I a 1 not 

ent r n P evince s of Yu osl uvio. , ~md 
:.u s· ri ,,_ j_Jc.r t of Ito.l y . 

e ::_1 ovision ·,, s f urther i n f or e 

5) i n Souther n Fol c~nd ( Go.lic i a) until 1932 -.,hon it , '<- S p lD.ced 
und extended by ;_rt . 10 of the Polish Crin innl Cocle of 
1). h J u y 1932. .:i j .:- il:i.r iJ r u L .;l u1 s t.r o c nb.inecl i n hP 
crin i no.l c ode of Hung:, r y U~r icles 9 c.ncl 16) ·,,hich o.ro o.t 
p r esent i nfo ce i n : 

6) Hun nr y , 
i n the Ec.stor pc.rt of Cze hosl ovaki o. , ( Slrvc..ki a ) , 

7,
8
.) i n p~.rt of the Sovie Union ,. thim Ukraine) , 
) i n ·.:e stt)r Rour.w.ni a , c.nd 

i n 1for thl r n Y osl l'.vio. . 

P r ovisio .s f thi n ki nd '.l e fur ther ontained 

. 9) i n the CriL1i1 1c.l C de of' It3.ly. (_.·_ t . 6 (3) ) o.nd 
10 ) of t ho .. ·.rf;cn t i no . 
11) . .r • 6. of the 'l'n ki sh 1:Ymal Co of 1926 ( thi s is the 

provisi o. ·,rl,1.i c ·:;o.s i n poi nt in the II o•rus11 co.no de cided 
b he Pc::r.1,:1.ncn Cuu o I n , rn').tioru::.l .Justice in 1927) 
·i ·;;s ·u u J·i::;h court the rlght to t y cri·1es cor:ini t t ed 

, y f: .-iitn" r" ~b ,o.d if her e is o ,1x ro.dition t enty 
or the e:~t ".o.· tlcn h ".G not be :m cce} cl ci t hc r by t he 

th l e c::u.liLy ·.!' t0 e the ,uH ty ri so hD. 
c o:it ,i off , ,nc.-1 o by t, J •~ vcrn 1m .. t of hi ,. 0-.·11 

count ' 

ro:1 .his i f' ollcr·;s ·.t tr e c ini c..l la.·,, of r. t leo.c ton 
Eur oroo cour · io~ :;.. r: nc ,., .:>ut l1 "'.J f.; ric"'.. .. co tn.ins p:cov-lsio11e1 bo..s d on 
tl r; > inci. ,J.(~ C'f univ ~r:-;r.li ty . 
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VII. Tho Convc1 ticn l'or tho }: oven ,i o.r. ~ncl .1·w1i chnent er Torror ic::.1 ci ,:;nod 
,"'t r-.-rf" ,"' 0n lf-i ·h 1ir v i:·1·,1n r 1t)'\7 , .• , 1_; ,,r i " ~ -,.-.~ .; v,,. ~ , , • . ; ·1 Ir. -1 .;"' 

., ' .., j •v .. ""'••-·• j .. LJ - . ' - '- J 
·r~u1 ,~ ,.. ~1· l' th "I l)ry "I J_. Y" ; er ·n t "'' 'l.Jl·' n ~ -·-- ~ ,-, ,..,, ... c, ,• i:, .... L. .. : - ..,.... • -• · u--- . , .__ · -- - · - -~ . •••. ,u_,~ · lv , .wc.:r .Pu , ...,..,U,_. ur , '--1)0. J.1 , ...J,.:,\,v.lJ .. . , .i'J.ccl l., U ' 

'rooc_o , Yor .T:.y , The 1J,3th0rlc...1d.s , ?.,Jru , Roun::.ni :, , Czocho"l ov[I. do. , Turkey ; 
V,:mozue l ". ':'-nd Yu_,,os l .:cvi '..'1. , p ovide s in .'.rt . 10 ; 

J:i or .J i p1ers ·:;ho ::i.r c on the t orri tory of' i Ili gh Contr:'.ctini:.; Pc-..rty 
"'.ncl .. ·hcJ h:,Vcl ,onni t cd ~,)). cn.d r'.1 .Y of the offpn r->s s e t out in 
.·,rticl o" 2 " nd 3 sl·n ll be i: r oso uted D.nd o1unishe d as tho118h the 
offe:1.ce ho..d b e n ca· . i ttod~ in the t e rri to~y of that Hi gh 
Cm t r actinc Fc.rty, H tho 1 olJ. ·11·.i.ng condi ti ns c.r e fulfilled -
11.21.1e l y , th:l t: -

a. Extrc.c-:.:L ti ,n hc.s iJee 1 cloi·1.anded i.lncl cou J.d not be 
e r .'..'1.ntcJ. for ... r eo.scn n t conne cted ·:;i th the offe11ce 
i tself; 

o • .1ho le.., ; of tho country vi' r efuge r ec.ognisc s the 
j uris diction f i s oy,n courts in respect of offenc e s 
c0Lt:1i ttccl. n.br o'..!.d by for e i gner s ; • 
The fore i gner is I!. no.ti om,1 of ::. c untr y , ihic 1 
r o ognis e s he ·urisdi ction of its owr c ourts in 
r ospcc of offe nce s cor. ·.1 i tted c.br oo.d by f or e i gne r s . 

He r c , r ""p r e nc n o.t ivc n of 20 St..,tes , [1J7ong thc:1 e ight 1,1er.1ber States 
of t he Uni ted Nc. tion::i ·:,er Criues Co;·nissi n , h[.!.ve r ecognise d that in 
Intcrnc, t i onc.l l o:;1 the r.1w1icipo.l l o.~v of c.ny count r y i;my confer on its ovm 
c ourts jurisdiction i1 r e srJ e t of offence s ccr.ini tte by f or e i gne r s abroad 
( .·..rt . 10 b. c.1 6. c . ) .,·_1 hough -~r t .18 of the Convent i on p r ovides tho.t 
the p ... rticipation of o. Hi Bh Contr~ c· ing Par ty in the Convent i on shall not 
be interprnted r1.s ,:u'fecting hc.t p rty ' s 2.ttitude on he ge nero. l que stion 
of the lin i ts of j uris i ct i on as a que stion of Inter nationc.l 1 ,_.,. , the 
Convention of 1937 , though i t nev r c.ne int o f or ce , benr s ·,ri tne s s to the 
fact thc..t , o sc.y l e l oo.st , ther e is ne ither r:. gene rc.l rulo of Int er­
nr.ti c ::1.l l:'.·,.; , nor c. l occ.lly r e s t ri ,ted rule of Internc.t i onl\l l o:,; c.::i 
appl i ed on the Eur ope~n Con ine nt , to the effec t thr..t l\ St e. e , i n vesting 
in its c ourts juri s iction b.'.1.sed on the "'.ieltstrc.fr e chtsprinzi p 11 ,-rould · C. 
ther by bo t.c ing c ontrc..ry t o Inte r nntiono.l lc.u. 

It nri.y be sn.id, the r efor e , t hat t her e :is no lJ r ohibitive rule cf 
Inte r nc.tionc.l l e:.; bD.rring S t,£.. · s fro .. enc.ct . n D; l ez i s l e.t i on bc."ed 11 the 
p rincipl a of un:ivcrsc .. lity. The Pe r;::io.nent Cour t of Inter nationD .. l J u stice 
ho.s sc.i cl in the Lotus cc..se tho. t rrhe re the r e i s no pr o hi bi ti ve rule of 
I c r m .tion!:l l~:i ; , 11 every St .t e r e::1.1.in"" free t o o.d pt the prin i p l e s 
,7hich i t 8gar d s r..s be st l".nd nost "uit;,bl e 11 an d th:lt any except i on to 
the riGht ' of S ;;-. es nu s t ou 11 oncl usive ly pr oved11 • It ;·.1::i.y , therefor , 
be ..,nicl that II r, s :·1uni i pal j u risprudence is di vic1ec111 a lso on he 
question f tho · :01 t s t r :-.frechtsp r inzi' , i. o. o.s s o;7e St: tos h, ve eno.ctod 
l c,gislo.t i nor.sod on it L:nd s one h~vc not, i i s hr'.r .y 10 s i ol e -:~o 
find o.n i! di r. i on of th exis -<~nee of o. r estri t iv,, rul of Intnrno.ti onn.l 

VIII. It i s , thor of' or e , sub:-.1i -r; t c<J tl at c. S !lte ,,rhi ch by its ;,mni i ~ 
l e:.; vests ir it c ours , i il .. tc.r 2.1c1 othen,ise , the ri3h t o try ·;;o.r 
cri:1os ·.;,te rc. :ver co1::i. it 0d, and i rre spec iv8 of the r.D. i ono.lity .of th0 
:perpe r , .. t or o.nc' of t h· vie i u , Lloes n t thc r eo violc1.te e i the r 

or.er o.l , or c, p:::.rticul~. Con ii.en- al Euro_pcc..n , rule of Inte n':I. l; i on:'.l l e:,;. 
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Addre ss a ~1i r ed t o th . 
Edinbur h University Law 
Facult y Socie ty . 

Tho Taki ng of Hosta e s in 
The ory and ~r a ctice . 

Lecal ity f h - Nur mb r 
Trio.1~ . (1 cc t ur • l i ve r ed 
b ,for Ed.inhur . Un .. v -r i t y 
If~ vr F,~cul t y Socie t y . 

, rican J ournal of 
I ntor nn t "iona l La,, 
Vol . 38( 1944) p . 20 . 
J1 1ridica l ReVicvr, 
1946 , 



Harrit;, Wilson , } • P. 

Harris , Wilson , i-.t . ·P. 

Hav,k::l.ns , R. H. 

yde , Charl s Cheney 

Hyde , Ch rles Che ney, 

Jackson, Justice Rebert H. 
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Nurer.1b e r ,Ju s tice . 

The NureJ.!b c r , Tribun, 1 • 

• 

~ ecta tor , 18 , 1 , 4-6 , 

The Ti 1;1e ~, 21. 1. L~6. 

The ' uni l1r~e nt of ·.·a r Crir.1i na l s. Theol ugy }lon-chly 
.:. Chri tian .:,op:rca ch . Revie,, , . Vol.XLVIII, 

lfo . 301.i , Oc ·b, 194-5 , 

~.s ect of the s ~b ot eur Ca.,es. f , erican J urnal of 
l nLernaLi nal Lav . 
Vol . 37(1943) p , 88 . 

Puni slment of ,1a r Crir.iin~l s . 

Report t o t he r e sident fr c1:1 
Ju s tice Robert H, Jacks on , · 
Chief of Counsel fr t he 
United States int e Prosecu­
tion of \.xi s ·,far Cri mina s. 
J,_irie 7th, 194-5 . 

Pr 'J • f ,.r:i , Soc . int . Lm·, . 
19-'.i--3 , p . 39 • 

,.r;.e ,. :~ca n J ournal 0 

I nt ernational Lav,, 
V 1.39:, 
Supplement :;? ,178. 

Jackson , J ustice Reb ert H. Werst Cri.. of ;i.11 . The Ne·.: , Y ·::k Times 
Ma azino , 

Jani eson, Harvey M. 

Jessup, Philip c. 

Judex, ( M. de Baer) 

Judex, (M. de Ba r) 

Ke.lsen , Hans , 

Kelsen , Hans , 

Krasnodar a nd Kharkov 
Trials . 

Kuhn , ; ,rthur K. 

L chs , Ma nfred , 

Some .Aspects of the Law of 
Bell i gerent Occupation. 

Bel l i ger nt Cccupant's 
. oners over Propert y . 

Th~ i.:;ar Cr .i.r;:e s Co . nission 
a nd the Puni hr:ient of ·;:ar 
Cri r:rl.nal s , 

The t r ea tr,1en t of .. i Cril:".e s 
and cri . s inc idental t the 
v,ar . 

The Legal St a tus of Geriiany 
Accor din to t he De clc..1.r a ion 
of Berlin. 

The Pe opl e ' s Ver ict. ~ ful l 
Reprrt f the rcc P-dings a t 
the Kr a snodar a nd Kho.r~0v 
G rr, n ,. t roci ty 'l' r ial". 
E lish Text ~ 

The Excc ut i o f ifo s ta s, 

9 t h S¢p t . 194-5 , p . 4-5 . 

The Ji...ridi cal 
Re vie-:, , Vol . LVII 
( 194-5) , p . 6. 

fJ;1e r ican Journal 0f 
Internut· onal Lav,, 
Vol, 38°, ( 194-4 )p . 4-57. 

"Headway" , The ;J ourm:•.', 
cf the·· League of 
Nations Union , No. lo . 
July , ~945 . 

Reprint fro1, Feb . and 
[arch +9L~5 issue"' of 

Bulle tL ::f Interna +io , .. _ 
1 ev,s . R,:;ya l I n s t. 0f J. • • 

Aff o.irs , 

C·J.l :d orni an Law Ro i e-.'l , 
194-3, p.534. 

/,merican Journal . of 
Int "rnational Law, 
Vol.39( 1%-5) , p . 51n . 

London , '.1.9~. 

erican J ournal -~f 
In crna ti na Law, 

l. j . (1 42) p . 271 . 

Hist. '"lr •;,. Le t e r c thr Doccr.1 ·r 1 , 194.? . 
Editor of ho ,,J;i.n r· hc..,o · ·r 

u d i ttn . · 



,, 

Lnc. b £\. ,iD.nfred , 

Lnc h.::., },j&nf d , 

Lach , 1< nfrud. 

Lachs , Mnnfr d. 

Lauterpacht , H. 

* ( ee be l o"r) 

Lawyer. 

Lemki.n, Rn.ph~l 

Dr. Liang Yen-Li 
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·.7ar Grin1:;·s . 1,n i,tte!:-ipt t o 
Defin c: t h e ssue s . 

The Um.Ti tten LD.ws of 
·:,.:a rf2.r e , 

Gr ine s de Guer r e -· V l its 
Poli tiqu-:. s . 

.'far Gr ir.1e s a nd Poli t i eal 
Offences . 

The; La..-, of Nations and the 
f't.mis hr:ie nt of 1:'ar Grines . 

Ylar Grines n.nd Interna ti onal 
Lm-r. 

i.Xis· Rule in Occupi ed Europe . 

s ee London International 
Assembly. 

London Internationa l Th0 Punishrae nt of ·::c,r Grin ina ls. 
1.ssonbly. (LIA) . ·Rec omt::ndations of the LI K, 
(M.d.e Boer, Dr~B. E~er, London Intor na tio nal 1·J.sser;ibly. 
Dr.Liang Yen-Li, ( 194.3.) 
M.Ren~ Cassin, T.M.d.e Moc;r, 
and other s . ) 

London .Interna tiona l 
J.sser.ibly. 
( M. d.e J3 er, Dr . B. Ee!er, 
Dr .Liang Ye n.-Li, M. 
Ren~ Consio, T. M.de 
~[oor, and otherM. ) 

Reports on the Tria l and 
Punishnent of ;iey Grims , . 
Be ing the reports of Corrrnittee 
I of the Lona . Int. 1',s senbly, 
under the eha in, a nship of 
M. de Baer, 

London, 1945. 

Tulane Law !€view. 
New Orleans , 
Octcre r , 1945 . 

Re vue de Dr oi t 
I nterna tional . 
Ge neva Jan- J une , 1945. 

Juridical Revi e·,7 , 
Edinburgh, 1944. 

The Briti s h Yearbook 
of Internati onal La·., 
1944, p.58. 

The F,,rtnightly Review 
November., 1945. 

Washington, 1944. 

London Internati onal 
Assenbly, 11,Maide n 
Lane , London, w. c. 2. 

One Volune , 450 . 
pases. . 
(December, 194.3.) 

I,tcNair, .,;~nold D. Municipa l Effec t s of B llig~r cnt The Law Quarterly 
Occupation. ' Reviev,. Vol.57 

(1941, p.3.3,) 

N cNair , .Arnold , Sir. 

Manner, Geor ge , 

Moor, T. N.de 

Lego.l Effects of ·'lar . 
2nd Edi ti n. 

Th Lego.l Na t ure and Puni sh1:1ent 
•f Crir:iinal ,lets of Violence 
contrary t o t he La\7S of '\'far. 

London, 1944. 

i'.nerican Journal of 
International Lav,. 
Vol .37( 1943) 
pp . 407 - 4.35. 

s e London I ntern tional a,sse r:ibly. 

Narnier, L. B.Professor . The Nurcmber s Tria l. Manchester Guardia n. 
19- 20th Nov .1945 . 

National Laviycrs Guild. The Punishnent of "Jn.r Crininals . Lawyers .Guild Rev.icw. 
, Sta t en nt -,ft he Nationa l Vol.IV No. 6 0 

Lawyer s G ild. ( Nov.-Dec.1944.) 

M L uterpecht , H. II i nhmcmt of ', r Ori s" . Oppenhe i m- Lautu ' ht 
''In 'rn~i t L na l L v," 
Vol . I. p . 4-50 ,§ 251 
ut ~o q . 6th Bdit~ on , 
H ·vi •·e d 1944. 



P opp er, Martin. 

Pri_tt, D.N, K. C. ,H. P . 

. Rows·on , S. W. D. 

Sacka ? r f . Al exander 
N. 

Sack, Alexander N. 

Salvin, Marina, 
see Hammer, Elle n. 

Sankey, Lord. 
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Sta t me nt of MF.cr tin u pper , 
No.ti ri.'.l.l xecuti.ve S crc tc..ry 

f The Nt t i ono.l Lm-iyer s Guild 
en The 2 uni s hment of rtar 
Criminals , Bef r e th House 
Fe-r e i gn Aff· irs Ccmmi t t ee , 
26th . Illarch , 1945 . 

War Crimincl s . 

Puni shJTie nt of \"fa r Crimina l s • 

Punishme nt of 'f ar Criminals a nd 
the Defence of Supe rior Orde r . 

,far Crimina l s a nd the !Je f e nc e 
uf Superior Order in Inter na ­
tional Lan . 

1 6 E s t l1-l Stree t, 
Nevi Yor k , N, Y, 

Lb ur Monthl y , 
London , 9 

The Law ~uarterly 
Revie\7 .Vol . 60(1944) 
p . 225 . 

.. 

Lav: Quarterly Review 
Vol, 60(1944) pp,63 
e t. seq. See a lso 
La-,,yers Guild ·Review 
Vol,V.No.1,(1945 . ) 

Lar,y er s Gui l d Revievr 
Vol,V.No.l.Ja n-Feb . 
1945.See a l so Law 
Quarterly Re view, 
Vol. 60. (_1944}; 

Fortnightly Review, 
J a nua r y , 1943. 

Sch\·1arzenberger, Georg. War Crimes a nd t he Problem of Czechos l ovak Yearbook 
a n Inte rna.tional Criminal Court . of Int."Law.London,1942, 

Sch~arze nber ger,Georg. Jus Po.cis ac Belli? 
Prolegomena t o a Sociology of 

M ( see be l ow) Int erna tional Lau . 

Sch'i1elb, Egon, 

Si mon, Viscvunt .. 

Stowell , Ellery C. 

Str~nsky J . 

Th mas , E. D, (S_e na tor) 

Thompson , Dorothy. 

ttLegi slati on f 6lr EnerriY Occupie d 
Territor in the Britis h 
Empi ~e . 

Nurembe rg and Be l se n. 

~ ilita ry Reprinal s a nd the 
Sancti ons of the La.ns of 1:iar . 

The Inter- Alli d Confere nce on 
W Cz-imes and t he Problem of 
Re tribution , 

Viha t vie mu" t d ,:;ith \'. a r 
Criminal · • 

Na zi Influe nc e in the nt i -
Na z1 l'forld . DubiO\lS Le a l 

anction for \·: · Cri s Trials . 

America n J ournal of 
Interna tional Law. 
Vol, 37(1943 ) p .4-60. 

Tra nsactions of the 
Gr otius Socie t y , 
1944, p . 239, 

Sunday Times . . 
25 th November 1945 , 

• 
.American J ournal of 
Int erna ti ona l Law. 
Vol , 36(1942) p . 643, 

The Nevr Commonweal th 
.uarterly, 19l,.2 . 

P . 250 . 

The Amer ican . 
Februnry , 1943 . 

" On t ·he Re ord" , 
Oct . 1945. Reprinted 
in Liv rpool Da ily 
Uo t , 22nd , 0ct , 1945 , 

Schworze nb er r , Gc:on.: . I 1;.;rrr· ti nal a-,1 a.nd 1'ot llit· - London , 194 3 . 
ric:u Lo.v, csr. nt.; c::; , 
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The Times Literary 
Supplement . 
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''[ r Crimes ~nd t he Llm. 
( Re vie\ t of Book~ by I.achs 
and Tra.i :-iin.) 

Tim~s Lit0rary Sup l e­
ment . No . 22 75 . 8. 9. 4-5 . 

Trninin, A •• Hi tlori t o Rcaponsibility under London, 1945. 
Criminul Law. 
Fir st publ ished in Russ i nn f r 
th Institut e o La.v, , / c '.demy f 
Scienc s of t he U • • S. R. English 
T a.nsl tion by A . Rqth tit e in . 

Tr inin , Pr~f. I . Looking for 1 opholes . 

Tr · inin, Prof. I. Court Procedure a t Nuremberg. 

Tra inin, Prof . I. Interna tional and Nati ona l 
Tria l s of i·:ar Criminals . 

Treadwell, G. I . Milit~ry Courts vhnua l . 

UNIO (Uni ted Nations ':: r Crimes and t he ·Punishment 
Infonnation Organi- of ·,far Criminals . 
sation. 

We is , George . Internat i ona.l crimina l Justice 
in Ti ne of Peace . 

Wilding-Whi t o, • .AM. 

Wilson, G.G. 

Wilson, Geor e G. 

Woolsey , L. H. 

Wright, Lord. 

·•right, Lord. 

v;right, Lcrd. 

::right, Lord. 

, right, Quincy, 

Punishing War Criminals •. Vlhat 
is the applicable l av,? 

The submarine and Place of 
Snfety. 

The Guerilla and the Lawful 
Comb a. t o.nt. 

The Forced Transfer of Pr operty 
in Enel'l1Y Occupied Territories . 

Letter t o "The Times" . 

Letter to "Sunday Time s" . 

"That the Guilty ·hall not 
Escape", 

"For Crin s against Hwnani ty." 

Crimes under International 
Law. 

·; ar Crimin s . 

1right , Q. and oth r . L ,gal Pr o le in t he Far 
Er, ern Confli t . 

Soviet Nevrs , No .1320 . 
Decewber 8th , 1945. 

Sovi et News, 
21st Dec.,1945. 

Soviet News , 
4th January, 1946. 

London , 1945 . 

Information Paper 
No . l . Issued by the 
Ref er ence Division of 
the U.N.I.o. 1945. 

(28)Transactions of 
The Grotius Society, 
(194.2) p.40. 

The Law Journal . 
Vol.XCV. Oct . 1945. 

American Journal cf 
Interna tional Law, 
Vol .35(194l)p. 496. 

American J ournal of 
International Larr. 
Vol .37~1943) p . 494. 

.American Journa l cf 
International Law. 
Vol . 37(1943) p,282 . 

21st January , 1944-. 

28th October , 194-5. 

Nev, York Times 
Magazine , 13.5.45. 
ibid. 194-5 . 

The La·.-, Quarterly 
Review, J anuary 1946. 

American J ournal of 
Int e no. i onal Law. 
Vol.39( 1945) , 
pp . 257 e eq. 

N w Yor k, 1 41 . 



right , 0 . 

Vright , Q. 

vright, Q. 

Young, Sir Geor ge . 
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Intern- tionnl Lnv1 c. rrl the 
Balance of ~".)vie r . 

I nforne.t i onal La .-1 .:i.nd the 
T alitori an Sta es . 

A Study f War . 

War CriI'.'li nnls . 

"I • 

American Journnl ,f 
Intcrmit i na.l ww. 
Vol. 37( 1943), p.97, 

.American Politicnl 
Scic.nce RevieYr, 
Tol . 35 . (194l ) p. 74l . 

hicag , 1942. 

Contemporary Revi ew, 
August, 1942.· 

• 



_:~ ·rRICTED. 
(For members only) 

UNITED NATIONS WAR ~ COMMISSION. 

Progress Report of War Crimes Trials as at 28th February;, 1946. 

Sentences. 

Misc . 20 
20th March 1946. 

Total Number of Cases Tried to Date. Accused Involved. Death. Imprisonment Acquittal. 

ffi>l'""ET 36 

BAOR 54 

CMF 3 

ALFS~ + 12 

Atrs•rRALIA Not given 

F1;.U~E I Not given 

+ Singapore. 
/. as at 31st. January, 1946. 

. u7 

161 ~ 

4 ) 

36 

164 

72 

63 

39 

14-

58 

49 

38 

74 

17 

74 

21 

16 

52 

5 

32 

2 

Cases Prepared and awaiting Trial Accused Involved. 

181 DSFET 

BAOI. 

59 

93 X 

20 

296 (59 accused not in custody) 

56 (18 accused not in custody) 

x includes 46 cases of Polish victims, inv•bi.ng lll accused 
x in addit ion, there are 354 cases in, BAOR an:l CMF ready for trial involving 1062 individuals but noaQQMteQ in custody . 



Sl.CJBT . 
RESTRL...!'i"ED . 

(Form mbcr s onl) 
UNITED NATIONS EAR CRIMES CO ~SSION 

v.i.isc . 21. 
5th . i~rch, 1946 . 

~ ess :F. eport of :tar Crimes Tria ls in the Pacif ic Ocean Areo. (P. O.A) by the .American Navcd Forces . 

8ase £ 

,_;. T 'i 

!~LLE 

-aLUIT 

,A .. XE. 

Up to February 1st, 1946 . 

Accused I nvolv~ Death 

24 6 

10 6 

5 3 

3 2 

S nt enccs 
. Imprisonment 

16 

4 

1 

·ot Stated 

2 

1 

1 

NOTE: The Pacific Ocenn Areo. i s g3n~r ~lly the r a be tween North America d par t of South Al rie'.l 
0 ::1 the Eo.st o.nd the Phillipinc Archipol ago o.nd Jupnn on the West - so f the e" be · South f 
th , E~uator . 

The above figures r cl o. t c to tri a ls conducted by t c Am ric~ Naval Forc~s o ' 



,. 

, 

RESTRI C'fEI). 
SECRET. 

l, J. S C. o ,22 1 

25th "larch 1 1946 . 

UNITED r,'i\R CRINES CO il :ISSION. 

Thira Supplement t o t he Synops i s of Tr i a l Report s R ce ived . 

( li sc. Nos . 12 1 12( i.) and 1 7. ) 

In ada it i on t o tri als r eports r e i stcred in Docwn nts Misce l laneou s 
Nos . 12 , 12( A) and 1 7, the f llowi ng reports h ve been r ecGi ved by t h 
United Nat i n s iiar Crimes Commi ssion by t he 25th .1 arch , 1946 . 

II. Britis h Trans cr i pts . 

24) Full trans crip t of the Trial against Majo r Kar l Rauer a nd s i x others. 
D a·te & Pl a c of Tria l : 

(Briti sh Military Court f or t he Trial of ···a r Crimi nal s , 
::upperta l , 12t h - 26th February, 1946 . ) 

Charge : Being conc erned in the killing of ~Ul i ed AircrAw 
Pri s ners of 1 ·ar. 

Verdict: Guilty . 
Sentence : 11 se ven t o suffer dea t h by be ing hanged . 

The following s ummary r eport s have been r eceived in r e spect of tria l ~ 
held by Br itish J, ilitary Court s f or the Tr i a l of War Crim'inals , , ,her e ther e 
ha s be en no shortha nd. writer pr e s ent. 

, 

25 ) Ott Thi e sze , . Civili n . 

26) 

Date & Pl ace of 'l'rial , 28th-29th Decemb er 1945 , Hamel n , 
Char ge : 1) Ccmmitting a• '.'lar Crime a t Liebe nau , Ge rmany in the month 

of l,lay 1942 in vi ol a.hon of t he l a·.vs and usage s of vrar, 
di d ill - t r1:;.at c using t he ueath of , an unkno,m a llied 
nati ona l . · 

2) Committing a "far Crime at Lieb enau, Ge r many, in the 
month of June 1943 , in vi l a t ~ Jn of the l a·-rs and usages 
of v,ar , did ill-treat an unknovm Polish national. 

Verdict: 1) Guilty , except tha t offence occurred in "l')r about " the 
month of :May 1942 and excep ting the vmr ds 11 c aus ing the 
death of". 

2 ) Not Guilty. · 
, e nte nce: Thr ee years' i mpris onment. 

e nte ncq c nfirmcd. 

Erns t Stegner, Civilia n. 
Da t e & Pl a ce of Tria l , 29th ana 30th J anuary 1946 , Hamm. 
Charge : Committing a war crime in tha t he a t Hamm , Ger many , 

b e t wee n 1 s t day of ep t mber 1943 ana 31 s t da.,y of 
De cember 1 ,, 44 , i n viola t ion of the l a·.,s a nd u sages of 
·:,ar, il - treat ca Kasimi erz Km; ]czyk; J a n Pi e t r zak , 
,Josef Szczepanski, a nd other Pol i sh na ti na l s . 

Verdict: o Guilty . 

27) He lmuth J un , (Dr . ) rMan y' dico.l Corps . 
Da t e: & P1ace f Trial . 28th J[.nua ry 19l~6. 
Char e; ornmi ttin a ·,, crime in hat he at Kl s er Haina be -

t ween April 1942 and 31 D c omb er 1943 i viol a t i cn 
of e . l o.. ,~ nd u D..f!.e of vrur r1hcm lvJe ic 1 Offi er 
c onc c-rnud ·::i t h he treatment of wounded Bri t i s 
pri roner:..1 of .. ,'JI , di d ill-tr ect certain of t he said 
nrlson0r s of ·.-,or . 

V crdi t : f.fot Gull t y . 



.. 
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28) Ot t Thielkc , 
Dato t Pl net: of Trial: 8th J c. nunry 1945 . 
Cha rge : 1) Ccr.imitt i n a '.:or Crime i n t ha t he n.t ' chon,te i dc in or 

abou t t h .a month of ho.y 1942 , i.n viol a tion f the 13::r" 
a nd usage" of ·:1a r , i ll - t r n t cd Victori a Romanayak , n 
Pol i. h national . . 

2) Comr,1itt i ng a ·.--nr Crime in ·t1 a t he at Schonwe i de in the 
year 1943 in viol a tion ,;f t he l n-.7s a nd u sa es of ,,ar , 
i ll-trc::.tcd c,n unkno·;,11 -ool i oh no. tiona.l . 

3 )Cammi tting a ':ir>.r Crime in thn t !:le n t Schon\/e i de in '\he 
year 1943 in v i ol a tion of the l m;·s a nd usages o f \7ar 
ill - trec..ted a n unknovm Polish na tiona l. 

, , 
Verdict: il.11 cha rges , Guilty . 
Sentence : T\'/o year s ' imprisonrne nt without h,'.U'd l abour. 

Se ntence c onfirm a.. 

29 ) · Hans Hagel, 

30) 

Da~e & Pince of Tri al : 3rd Februar y , 1946 , Celle . 
Charge :: C"mmitting a 1:rci.r c rime in tha t he a. t Ste lle , b etween the 

years 1944 a nd 1945 , in vi l a.tion of t he l Dsrs and us ages 
of war , ill-tren t ea Szymcza k Lecko.die a nd Yolieuw 
1Iiehnl o '!ski, Polis h no. tionnls, a nd other ? olish nationals. 

Ver dict: Not Guilty . 

Otto Ruhmann 
Da t e & Pi nce of Tr ia.l: 25 J a nuary 1946 , Celle • .. 
Charge: Comr.J.itting a ·::o.r crime in th, ,t he a t Sehnde on _or about 

24 June 1944 , in viola tion of the l a.m;1 a nd usages of war 
il l -tr ent cd Jan Nonak and Josef Ko?ka , Polish na tionals . 

Ver dict: Guilty . 
Sentence : T,;1 y e r s ' i npri s onment . 

3ent e_ncc c onfirme d. 

31) Heinrich Hoff . 
Da t e & Place of Tri a l : 25th - 27th J a nu~ry , 1946 . 
Charge ; ComrniL L:Ln , v, r crirne: ln tha t he a t Il t e n bc t v,een the 

yea.rs 194.5 nd 194? , ·;rhen ca:r.'lp l eader of a foreign 
v;orkers c amp , in violation f the l aws .:1nd usage s of 
war , did ill-treat Flori a n Klimc znk nnd John 
Rzeszut arski, ~olish nationa l s a nd ot her Polish na t ionals 
irunat e s of th said cnr:ip . 

Verdict: Guil t y , except for the ,70rds "a nd other Polish na tiona l s '~ 
Se.nte ncc: Imprisonment for one aay . 

Se n e nc c onf i rmed . · 

32) Wilhe lm SchroaGr . 
Dat ~ & Pl ace of Trinl : 13 t h nn . 14th Februnry 1946 . 

· Charge : C r.irni tting n rr.~r crime i n t he t he a t Ni c nburg bet ween 
June 1944 .:i.nc~ vb.y 1945 v.herr se cond in c mmand of a 
f r ign l abour c amp in violation of the l avrn a nd 
usag ·s of vmr , il l - treat ed. Kazimir •ror,~szewski, a 
J olish na tional n.n a other ·. olish na tiona l s . 

Verdict: Not Gui l t y . 

33) u st Viillc o.nd Dori 'hlle . 
Do.t e & Pl -- CO of Tria l : 1 t - ,3J.~a Fi,bruc.r y 1946 , Colle . 
CharBe : C mmi tt i ng a. ·;m.r cri in t h, t t 'Y u t Wendi schevern 

be wee n tht: yoc s 1940 ~- nd 1945 , in vi, ol o.t i on of the l aws 
und us e. u of -;1::-:r: , di d ill - t reat ,'mol i o. Sukiennick , 
Czes l a. ·, Ku i o,7skt .. '\nd J a n Grz .mpn , ?ol i sh na t i onals, 
k nd o th ,.; r oli sh. nntionals . 
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Ver dict: 

'"'e n cnce : 
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1.ugu~t i'tillc , Guilty f ill - tree.t i n Vincent z Dudek and 
Jc,n Grze. pc. , - ol i sh nti onnls , only, a nd 

D ri s ':il l e , 
Av,gus t ·:ilk . 

N t Guilt~ ns t tho other per so ns named 
in ch~.rg ·, 
Not Guilty . 
I mp i sonment f r one day . 
~-c: n ence onfi r r.ied . 

III . Cc.nra·~n Transcript s • 

.r 11 t r a nscrip t of' the 1'r i ·1 l i,gnins t S.S . Brig<. ofuhrer Kurt May er, 
( tr✓ v lumc s , 857 ng .~ nnc.l ::m volu.r.1C of exhibits ) 
h1.vc no,;; bee n r ece i ved f r m the Office r C--,r.n;i...1. nding 
the First Cnnndi nn ~ar Cr i r.1es InvLstigction Unit. 

I V. i7ar Cri me s Tria l R0p r rt s Recd vcd frrr.1 t he United b t a t cs Ccr.1r.1is s ion~r . 

22) Trio.l ugninst Erich ·;;0 i s s and ivlilhelr.1 lviundo , 

23) 

24 ) 

25 ) 

26) 

Ch r ge: 
Ver dict: 

Tria l u ins t 

Charge ; 

Ve r dict: 
Se nt ence : 

Trial a ga i nst 

Cha r ge : 

Ver dict: 
Sentence: 

Tri a l ngainst 

Cher e : 

( Ge m,r ul liil i t nr y Court, Ludwi gsburg , 
9 t h nnd 10 t h November , 1945 , ) 
•::rongfully killing nn unknovm ,nerica n 
Nrt Guilty . 

Gt rmany, 

l'i.irman , 

Otto Br ehm, :·.-ilheln Bausch nnd Sebastia n Schni dt , 
( Ge neral Militnry Court, Lud,:i g sburg , 16th N vornb01;1945 ) 
i .. r on fully n s s ul ting a n unknon n s~merica n i.i rme.n , ' 
, r i soncr of ·;1ar. The accused Schmidt \7 /'.l. S not pr e sent , 
not on t rial and no evi de nce was presented against him. 
Thr. other t vro a ccused uer e f ound guil ty . 
I mpri onr. ent frr five year s each. 
~e nte nc a pproved . 

Ludwig chardt . 
(Gr11.1r a l Jiilitnry Court, Lud\7igsburg , 20 th- 23rd Nov. ,1945 ) 
Pcrt i c ipa t i on · in the v,r ongful killing of three .1-1mcrican 
~i rr.'.l~ n pri s r-,ners of •:;a.r , 

Guilty . 
Life I mpris nment . 
S ent E.: nc c npprcw ed . 

'./ern0r Kornnl ewicz , 
( info rmed i o.t e ' ili fary Court, Ludvn.gsburg , 26th Nov., 1945) 
·,vr on f ully ns s nul ting un unknm1n HJ:ier i ca n ni rrn.:.n , pri soner 
rf V/Xl' • 

Ve rdict: Gui lty. 
Se nt ence : I mpris nr:te nt f or ne y ~nr . 

Trio.l against 

Charge: 
Ve r dict: 
Sentence : 

Sentence conf ir1..cd . 

Knrl i'{e i sshuhn , 
(Intum di nt e j ilitary Cour t , Ludwigsburg , 11th Dec, , 1945 ) 
Wrongful ly o.s s o.ul ting a n unkno-. m , erica n pri s nor of war. 
Guilt y , 
Ir1prisonr.1 ·nt f r 3 yea r s , 
Se ntenc e appr oved. 
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RESTRICTED , 
SECRET. 

isc . No. 23 . · 
26th .Ma.rch, 1946, 

UNITED N.1,TIONS iT ffi CRIMES COMMISSION. 

United States Provi sions Rcga.rding 

Mili tc.ry Commiss ions a nd lili ta.ry Governme nt Court s 

Trying i!nr Cri..rnino.ls. 

In Doc , Misc. No.16 , t he provisions have been circula.ted 
under which tbe llffierica n Military Cor.1r.1issions in the Medi t e rranenn 
Thea.ter of Oper a tions of the _ Unfte d Stutes ,:i.rnw, operate. • 

It vra s added tha t t :1e corre sponding provisions .valid in :other 
theaters o f the United St a t es :i.r nw would be circulated a.s soon as 
they b ecnme available . 

The pecretnrint is obliged to the Unit ed States Cor.uniss.ioner 
for placing a.tits di s posal the l etter fron the Headquarters , 
Unite d Sta t es Forces, European Theat er, da ted 16th July 1945, · 
subject: "Tria l of wo.r crimes a nd r e l a ted cases", (A-below) a nd 
the ' l e tter of the same hea.dqua.rters dn.ted 25th August 194-5, subject ; 
"Mi:-litary Cornni ssions" (B-bc lo·N), \·1hich are her cwi th circulated. 

In a ddition .a booklet prepa r ed in the Office of the Thea t er 
Judge ;,dvoca t e as an a id to ·court Officials conto.ining "An Outline 
of i:Toc ·cl.u.r for Tria l of C r tain ·.-.-, Crir.1.i.no.lG by Gene r a l and . 
Intennediate iilitary Government Courts", has b een placed a t the 
disposal of the Secre to.riat. 1. copy of thi~_.' brochure which is 
mcrely ·a guide and is not to be regarded a~ directive in nature, is 
available for consulta tion in· the Secre ta.ria.t (Dr·,Schwelb I s office , 
Room 303.) · 

The Unit ed Sta tes Forces, European Theater, have used tw,, 
separa te set s of tribuna ls for the trial of war criminals, namely, 
Military Cornr,iissiohs a nd Vilitary Government Courts. -·· These 
tribunals are distinct and have a different · o_rigin and a 
different bas is for their · jurisdiction. . 

The origin and jurisdiction of 1'1li1i t ary Commissions is treated 
in a gener" l way in document C.46. Cer~a in statutory provisions 

• found in the .America n Articles of rfar are thought by sor,1e lawyers 
t o be applicable t o the ir procedure , e . g . t hnt at least tno-thirds 
of the members of such a ·commiss i on, pr esent a t the time of the· 
vote, 1;-iust concur in the findings and the sente nce . As t o soire 
Arti c les of War Yrhich a r e not a pplicable see In Re Ya'ilEl.shi t_~ 
(Nos.61 Misc. and 672, October Term, 1945.) (See als Trial and 
Law Reports Ser· e s No . 14) • 

. Military Government Courts are generally b a.sed upon the . ~­
occupants cust mary a nd c onve ntional duty to gove:r_:!1 occupie-a· 
t errito:ry a nd t o main t fai n l aw a nd order. Gonerall y, they are not 
c ons ider ed to b e g verned or r estricted by the Arti cles of ·,far. 
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HE,J) U,.RTERS 
U. S. FORCE , EURO B,J~ TBE, TER. 

1~G 000 , 5 - 2 GliP . i ,I10 757 (Main) 
16 July 194-5 . 

SUBJECT 

TO 

1. 

Trfol °nf Crime s a nd Re l . t ea Cc s e s . 

Third U. S ,~rr.'\Y ;1• il i t ory Distri ct Cor.n.10.nder . 
Seventh U,S . Ar Ti\Y/ Military District Cor:1r:iander . 

GeneraJ. . 

a . ,.5 a nutter of policy , c ase s involving offences against the 
lmvs and usages of · nar or t he lans of t he occupied tcr_ri tory or any part 
ther eof c ommonly known o.s nor crimes, toge t he r vri th s uch other r el a tod 
case s within t~e jurisdicti on of Mili_t ry Government Courts as -:ray fror:i 
time to tine be d t er mine d by th The.::i. t er Judge .·.agoca t e , comr:iitted prior 
tc.. .9 ),1ey 1945, shall b e tried befo r e the specially c.ppointed courts 
provided for i n t his directive . Such tria l s in the United States l.rmy 
zone of occupa ti on will hereaft -,r be conducted before i1li1i tary Government 
Courts, except where other wise directe d. by the Theat er Commander. 

b. Crw.rges ngainst persons a ccused ofd'fenses of the 
cha r acter described above will origina t e in the Office of the Theater 
Judge ./,dvoc a t e , Hill b C:: processed through i.rnw Judge . .".dvocates to trial 
by spc'cii-J.ly appointed Military Government courts, a nd ,·,ill be reviewed 
by ,'.rn\Y Judge ,..avoca t e s · prior to approvo.l of sentences in a ccordance with 
procedure s herein provided. 

2. Procedural matters b efore trial. 

a. Charge s. Charge s in the cases contempl a ted will b e 
prepared under the direction of the Theater Judge 1~dvoco.tc in the form 
prescribed f r - lit ry Gc-vernment courts. 

b. Refer e nce for trin: . The Theat er Judge l.dvocat e , or the 
authority designated by h im, v,ilifor:mrd. charges t o the a ppropriate ;.i.rrey/ 
ilitary District Com:.ande r for r eference to tria l by :li litary Governme~t ' 

Courts. Such char cs whe n forwarded will be addr essed II tte ntion: Staff 
Judge Advoca te". The charges nill be r eferred t o the court for trial by 
the ,\rrnyfolilit~ Distrir-t Commander, or in his discretion by his Staff 
Judge l.dvoco. te. ,. 

c. .1. t the tirro of for \/arding such cha r ges to -the l.rfi\Y/Military 
District Commander the Theater Judge :·av ca t e vrill in each case designate 
those United Nations, if any , w'1i ch in his judgment should b e invited by 
suc h col'!'lm9.nder to send observers t o the tri 1. 

3. .,ppointment of courts . Military Governme1;1t c ourts ,-,111 be 
!\PP inted by I,rrey/IVlili t ary Dis t r ict Commanders f or the specia l purpose of 
the tria l of the cases her ein c ont empl a t ed , the personne l f or the court s 
t b e se l ected fr0m th officer person nel of mi lit~ry orga nizations under 
the c ommand of t he appointing auth rity. General Milita ry Courts and 
Inter mediat e i ilitary Courts apnointed under the authority here f shall 
consist of not l e s than five members and not l ess than thre e members 
r spectively. The or ders , ppointing such courts v1ill designate ne or 
m r e pr secut r s and defense counse l . The senior member pr es nt a t each 
trial v1i ll b e the pr e" idcnt and pr esiding officer of the c ourt. ;i.t 
l eas t one officer w· th l u oJ. t r a ining Yrill be de t o.iled as a member f 
such court s . 

• 
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4. Trial . The trinl ~il l be conducted according to per tinent 
ili tnry Govcrru~cnt directives and instructions , except tho.t no person 

shal l be convict od o r sentenced by the courts provi d~d for her e in except 
by the concurrence of t wo-thirds of ell ·the members present a t t he time 
the vote is taken. 

5. Post- tri a l action. 

a . Irrespective of the r esult of tri nl, the accused vill be 
r t urned t o custody pendi ng final disposi t i on. 

b. The prosecuting officer Ylill be r sponsible for the 
prepara tion of the r e~or d of trie.l ~·;!1ich, after being properly a uthentica­
t ed, will be forv.rarded to the Staff Judge .. dvoc at c of t he appointing 
authority, who \7ill prepar e o. v1ri tten r evier; of t he co.so for submi-s sion 
t o the approving authority. No. administrntive examination by aey other 
l ego.l officer on the staff of the appointing authority ,;-,ill be required. 

c. In taking the action prescribed in sub-paragraph b, above, 
the Staff Judge l.dvocnt e ·,:-ill t nke into consideration and include in the 
discussion and recor.1mendntions imde in such writte n r evie,1 any Petition 
for Reviev1 fil ed by or on behalf of the nccused. Final o.ction on ea.ch 
ca se will be def erred for the t en-day period prescribed under Mili ta.ry 
Government court procedure for the filing of such petition. 

d. No sentence of o. 11-lili to.ry Gov rnnient. court o.ppointed under 
tne authority her eof sh,11 be cnrried into execution until the case record 
shall have been exrunined by the lirmy/Mili tary ·District Judge 1.d.voco.te and 
th~ sentence approved by the officer appointing the court or ·by the officer 
comman~ling f or the time being, except tho.t such approving authority r...'ly 
designate an ufficcr for s uch action on sentences of Interr.iedia te Militnry 
Courts appointed her eunder. The _aqtion. t aken vrilI be en:tereci on the case 
record in th space provided on Legnl Fom. No.8. over the signature of the 
o.pproving authority, or, in the case of Inten:ledi at e Milito.ry Courts, of 
his designee. 

.. 
c . No ·s entence of doa th shall be carrie d :i nto execution until 

confirmed as prescribed ~or NQlito.ry Government courts. 

f •. . J,pproving authorit i es ✓ill in co.ch cnDe where u dea th entence 
is ·adjudged c.dvise the Theat er JucJge J,dvocat e ( J·,ttcnt ion : Chief, War Crimes 
Br nch) of the approvt>.l of any such s~ntenc-e ; nnd will withhold execution 
Eli' t er, confirmet ion pending receipt of clc •r o.nce f rom t he Theat er Judge 
1~dvocat o in c onnection with each po:cson . so sente nced. 

6. The execution of ea.th sentences , designation of pl aces of ' con­
fine roont, and the ef fective da t e of prison sentences will be as provided 
for ot her Mili to.ry Governr,1ent Court • 

7. All ·directives and ins tructions of this and subordina t e head­
quarters r e l ating t o the conduct of tria l s ':Jy lviilitary Government courts 
are modifiod t o the extent necessary to give ef fect to the provisi ons of 
this l etter. Excep t [g so mndified her ein, all exi sting directives and 
instructions s ru:11 be applicable to t he sp~cinl ca t egory uf courts her eby 

·authorized. 

BY Cm. ,U'..ND OF GENER:.L EISENH0\7ER: 
• 
/s/ H. H. N vm..'\ n. 
/t/ H. H. NE'rVMI.N, 

Colonel, J.G!i, · 
Ass i stant Adjutant . Ge ner al. 

II 
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" B _ £ :£ R l C T ;.:; D. 

HE.1 JX:]UfRTER 
U. S . FORCES , EURO E,' I THE1 TER . 

AG 250 . 4- JG- AGO. 

G/tL,,1)~ /r1: . 

(Mai n ) APO 757, 
25 Jn.igus t 194-5 . Subject : J\lil i t · y C 1:1r.1i s sions . 

TO Co . uncling n r als ; 
Eastern ~litary Distric t, 
We s t e rn 1!ili tary Di s trict. 

1 . Gener a l. 

a . Authority to appoint. You are her eby o.ut.hori ze·d t appoint 
nilitary cor.ini ssi ons for the trial of per sons subj ct t o the jurisdi'ction 
of such comr.1issions v1ho a r e charged 7i th vi l r..tions of the l mvs or custons 
of war , of the l aw 9f na t io11s, or of the l0.\7s of occup i ed t erritory or any 
part ther eof. You are not authori zed to r ede l ego.t e such o.:ppointing power s 

b. C.:tse s to. b Trie d. ..·,s n nnttcr of policy no c a se "hall b e 
r ef erre d t o trio.l before n mili tnry cornmissiou except v1he n directed by this 
hco.dquart er s . ..~ppl i co.t ions f or a.uthori t ,y to pr oceed n i th such tria l s will 
b e for11arded to -the Deputy · Theater Judge ;.dvocut e , ifo .. r Crime s Branch, this 
headquart er s , LBD 75 7. 

c. Comp0s ition. filit~ry commi ss i ons shnll be composed of no t 
l e ss tha n t hree commiss ioned off icers of tho United Sta t es /' .. rmy. The r r= 
sha ll a l s o be appointed a trinl judge c dvocnt e nnd def ense c ounse l. 

d. Conviction or Sentence . The concurre nce of u t l eas t tv,o-
thirds of the nember s of the commi ss ion pr e sent o.t the time of voting sho.·11 
be nece ssc.ry f .or ·the conviction ana for the sente nce , 

e . ;.pprov.::,.l of S ' ntence . No sentence of n m1li t c.ry commission 
appoint~d under the o.uthori ty cited in sub-pro- grnph a , above , sho.11 be 
CD-rried i nto executi on until the s cJTie shall ha ve b een approved by t he 
officer '.:1.ppointing the commi ss i on or by the officer commanding for the. 
time be ing. • 

f. Confin n tion of Death Sentence . No sent e nce of death shall 
b e carried i nt o executi on unti l it sh"ll have been confirmed by the Theat er 
Comrnnnde r or hi s des i gn c . 

2. Rules of Procedure . Militnry Commi ss i ons shall have porter to 
mruce , us occasion r equires , such r ul es fo r the conduct of their proceedings 
c nsis t ent YJi th thE; powers of such commi sslons , a nd with the rules of . . 
procedure her o in se t f our th , " s a r e decr.1ed ne e ssary f or a f ull o.ncl fair 
triru. of t h~ ncoused , ha ving r egard f or, ·:rithout being bound by, the rule s 
of pr ocedure and evide nce pr escribe d for g nc r nl courts-martia l. The 
provi sions of Sec t ion VII , pnr f'.grc.ph 38-4-7, W0.r Depart ment FM 27-5, 
subject: 11 vlili t nry Governme nt nnd Civil 1\ffa.irs 11 , an t c d 22nd. Decemb er 194-3 , 
are desig ned as n gc ner .. l gui de in t hi s fie ld. o.nd will be f ollowed. except 
o.s runended. by t hi s l e tter or o t her ins truc tions f thi s headquarter s . 

3. Evide nce .,· dmi ssibl e . Such ovi d.cnce sho.11 be ndmi t ted before o. 
rnilitazy c ow.'d.ss i on ns , in the opini n of the president of the commission, 
ho.s probo.tive vnl ue t o a rcnso~ble rnnn . 

4-. Ch· rga s nnd Spoc ifico.tion.... Fo , 1 chnrge and investi 'l. t ion ns 
contr:,mp l a. t ed in ;,rticle of '.7 70 e not nec e ss::1.ry in pr oceedi n s b0for e 
militD.ry convnis sions , cl hou W Dopa.rtm n , ; ,djutnnt Gen rD.1 1 .. Offic e 
Fo Numb er 115, mny b e used ch2r ge she t . The ch ge should 
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de sign t t he of fe nse by itri 1 "gnl n.'.:'.T.1.e or de scribe it in t erns of inter-
nn tional l o.vi , prefer ably v, ithou r ef e r ence t o nn .• rticle of -.,~ . The 
specification should se t forth the c c t r:i ls of the net cho.rgcd Vii th 
sufficient cfinitcne ss to shov, the :juris diction . . of Jhe comm:issi on .'.'.nd the 
st tus of the o.ccuse d . Tl;ic accused shc.11 bo furni s hed vii th " copy of t he 
cho.rge s o.nd specifica t ions . /J.t hough no oa th is necessary , t he · chnr gc 
should be s i gned by n per son subje ct to nili t y l o:,,. i,t sor.1c s tage pr ior 
t o t h~ trinl , t he churg . ~ hould be i nvestignt o sufficii.;ntly t o ena.ble the 
o.ppointing auth rity · t o dc t o'.rr.line t ho..t th.:: offe nse ncrit frinl by nilitnry 
comnission. Bof or e 'rc cting t he t r i ~l of a ny charge , t he appointing 
"uthori ty rlill r uf cr t h cnsc t o his stclf judge c.c vccnt o f or consider ntion 
o.nd ::i.dvice . 

5. Challe nge s. Mcnbcr s of t he mili tc.r, comr.1ission my be chnllcngcd 
by the accused or the trinl j udge advocate for cause st, tcd to the court. 
Fcrcmptory chnllengcs sh/'\.ll not be n.llowed. 

6. 0a.ths. Making such chnnges as o.r c noccssc.ry, the npproprinte 
oath conto.ined in ,,rticlc of W<-'.r 19 shnll be a dministered to ner.ibers of tho 
cor.ir.1iss iop a.s w~ll n.s to the prosecut·on ~nd to others connected 7dth the 
.trio.l. All witnesses vdli b e sworn. . · 

,.. _, . . --·-·-
.-

7. Plec.s. Gencr o.l nnd specia l pleo.s of t he nccused shall • be hen.rd 
und passed upon by the cor.li':tls s ion in order to i nsure a fair and imp~tio.l 
trial. 

8. Fees .n'na JJ.lowa.nces. Fees a nd a llowa nces for Ylitnesses , court 
r eporters .'.l.nd. interpre t ers Y1ill b e se t ns ,provided. in. 1,.r-rey Regulc.tion 
35-4120, dded 30 July 1943, o.s chD.nged , or a s r:iny be publis}:lcd -in f.uture 
instruc.tions from t h is hend unrt rs. 

9. 
ha v the 
if he so 

Interpre t er f or .ccu sed. The nccuse d shn.11 h.:i.ve the right tu 
proc c d i ngs Jf t he car.mission in t erpre -:ca int his ovm ln.ngun.ge 
des ires. 

'· 

10. Rec◊rds of Trial . • . -~ . -:- -~-

o.. Prepar:, tion. Comission sh'-'-11 keep n. r ec~rd of their 
proceedings , conforming a.s nearly a. s practicable t o· the. t prescribed for 
ge:neral courts-martial. Court reporters r.iay b e ce t c.i led for this purpJse . 
If for any cogent r eason it is inexped i ent to nake a verba tim r ecord of 
the pr oceedings by s t c nogr c.ph6r or i n longha nd, th~ ~ecord shall be pr e ­
pared in forn ,pre scribed for spec i a l court s - m::i.rtial, preparing in such ca se 
a sufficie nHy complete surr.mo.ry of the t es timony of thE.._ ,,itncsses tha t the 
r (i vi ewing authority !:a y properly ev··• lua't the e vidence r e c_e ive d by the 
commission, 

b 0 Disposition. The r ecora of tri nl will be prepa r ed and 
authentica t e d in duplica t e nna f r wm-ded , toee thcr with pertinent 
ace mpanying papers , ircluding an origin~l a.nd signed copy of the r eview 
of th staff judge advoca t e , to the Deputy Theater Juc.lge ,',dvoca t e , ':Tar 
Crime s Branch , t his hec.dquarter s , ;,po 757. 

11 . Sentence . 

a . Gcner o.l . Subject to lini t a t i ons :i.uposed by thi s head-
quarters, mili tnry c rnrniss ions .. y a d judg · ny type c-f punishr.lent r efer red 
to in pnr a.gr aph45 , ·:i::-.r D purh nt i-·M 27-5, subject: "Milito.ry Government 
·and Civil :-.,rfa.irs" , at.t ... 22 Decemb er 1943, Ccrru:iissions m y be guide by, 
b1:1-t arc not lir1ite d o , thc..: pcnnltics ::-.utho'rized by the M.~'..nun.l for Courts-
iv.rticl, t h l c':uo of' ti e United St a t es , and of t he t erritory in Ylhich the 
offe:nce wa s c i t t:d ">r tht: t riul is hel d. 
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b. Pl nccs of ·Confinement. Pl .:'lces of confinenent n ill be 
de i gn,1t ed by the c.p1;>ointing a.uthori ty ·us in the cr.se of prisoner s sentc.nced 
to :ir.lpri sonr:ie nt by r,1ili t nry cvcrnme nt courts. 

12. Reviev,. 

n . Evury r cord of trio.l by nilitary c 0r.1.-:iiss i on will be 
r cfurrc by the o.ppointing nuthori ty to hi s stnff ·. j u 1;; l'.. dvoc t e for r eview 
before he ne t s th N n. 

l , . Ev ry r ecord C' tri a l in t;hich n c.1.e th sente nc e is a.djudge d, 
if such s ntc nce is appr oved , nd n t C OL ;1uted by the appointing authority, 
will b e f or v,arded t o the Deputy Theat e r JuJ.ge ;_dvocate • ·::a.r Crincs Branch, 
this bendque.rters, lu'O 757, for r eview by the Theo.t or Judge _· c1voca t e or his 
deputy and µ-ese ntntion with nppropria.te recomenc1ntions to the confirr.iing 
authority for ~ction. 

1.3. Action upon Sentance s ,.ft er Confirmation. Tre o.ction to.ken by 
the confirr.tl.ng authority upon sentences r equiring confirontion will be 
notified t o the nppointing authority, who vri.11 issue npproprinte orders 
pro1:rulga ting the sentence us c onfirmed and carry the sumo into execution. 
·;rn co1u'.i.zT.1' tion cases :the recorc.1 of trial will be retaitied in the off ice 
of the D::lputy The o. t er Judge .'l.dv0ca t e . 

14-. Publicity. Tria l s will be held in ·open court, except when 
security, protection of witnesses , or other considerations make this in-
advisable . F\111. p~o.licity r.ey b e given to trial proceedinr s and 
executi on of deat h sent ence~ . . ~ e s_s ,m.1. t crinl -;ill be subr.dttcd to press 
censorship in the non,1al woy and ;'rlll b e subjec t only to nonnal press 
censorship r estriction to pro·~ect counter-inte l l i gence organisa tions and 
ne thod. 

15 •... Mitigo. tion, Remission, ct ·c. The po,.,cr to order the execution of 
~ sentence, or to confirm a de a.th sentence , of a military e r ,r.vnission include s 
the pt.>wer t0 disapprove or vacn.t e· in 'ii1hole , or in part, any finding of 
guilty, a nd t o mitignt c , remi t , approve and c~mr.11.lte , suspend or to r emand for 
further procee dings or for r ehearing b efore~ new military commission. 

16. Reports, 

a . The npr,ulnti ng "uthori ty ·.vi ll advi se the D._puty Theate r Judge 
J,dvoca t e , Har Crime s Brunch, this headquarters ,' ,\PO 757, by T VX of the 
r esult of ea.ch tl'.'i o'.1. l by mili tnry c ommi ssion :i.mr.1e di a t e ly upon announcement of 
fi ndings and sentence . 

b. Rep rts of execution of n.11 c!oo.th s ntc nces imnosed by 
r, ilitnry commissions vlill be made ·to the Deputy Tht:at er Judge .avoc a te. 

17. Distribution of Orders Pr nulgc.t i ng suntcnccs. 
listed b elow v,ill b i ncluded for a ll ordr:rs pronulga tin 
r.tlli tory oonvnissions :. 

The distribution 
s ente nce s of 

n . Thr ee copi es t o t he .~djuto.nt General. , t nsl :i.ngton 25 , D. C. 
b. T-u copi e s t o The Juc)ge dvoca t e Gen r o.l, . r;ashington 25, D. C. 
c. One copy ·t o th - :'.d jutr.i.nt Gener al , U. S . Forces , European 

Theo.tr, APO 757. 
d . Three c opies t o the The1_t er Judge '.dvoca t e , ;\PO 757. 
0 . T--,o c opi e s to• The As,, i stant Judge -' dvoo t e Gener al with tho 

Uhit d St a t es Forces , European Th0a t er, J..;po 887. 
f . Thr e c opi es to th Ieputy The .'.'. t ·r Judge .dvoca t o , 1,·· 

er· , s Branch , 1.· 0 757. 

J 
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18. JJ.l directives l'. ncl instructi n::J of this nnd sub or din!lte hend­
q~rtor s r elc.t i ng to n ilitury cor.i.r.,is sions nr c h<J r cby s uperseded to the 
extent inconsis e nt vr.i. th t hi s l e tter . . 

BY cm 1,'i,ND C GElJER.;.r, EI SENHO"",'ER : 

/s/ 
/t/ 

H. H. ernnnn. 
H. H. NB"ii}, ;.N , 
C l onel , AGD. 

, ssi stnnt :.a jut,:mt Gene r al. " 
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RESTRICTED. 
SECRET. Misc , No.~-

26th ii rch 194. 

. UNITED Ni,TIONS \'LR CRH ,S COMMISSION. 

COMMITTEE I II, 

Diblio r o.phy of Le .1 T,i t c- r ,.,. nr , en he 1-n of r:,..r C ~ · . · s nd Belliger ent 
Occupo. t i on in the Second ·;· r ld W.ir . 

First Supplement t o the Bibliogr:J.phy 
Doc •. [isc . No . 19. 

C rapiled by Egon Schvre lb, Lega l Officer. 

Che thrun, E.E. 

Eagleton , C, 

Le Stntut juridi que de s 
prisonnicrs do gicrre ita lions 
aux Eta.ts-Unis . 

Of th Illusion th.:"' t -"-r Doe s Not 
Cho.nge , 

J o urno.l du Droit 
Intcrnntiono.1, 
Jnn- Feb- March ,194-O-
194-5.(Vols,67-7~) 
p .52. 

(.35) .i.merico.n 
J ot:irnal of Int.Law. 
(194-1) p .66O. 

Le.'.l.l.c , Jotn~ Jur at ~ 
Guernsey. 

.,.-,ddr e ss t o ihe Statesmen of Gu ernsey 
Mc,y 23 , 1945. Se e Quincy Wright, 
The V o.l ue of I n t er n,:,. tiono.l L"tw in 
Occupi ed Te rritory. 

( .39 ) J.mc;rica n 
Journnl of Int . Law, 

(194-5). p. 775. 

Llosn T. C. G. P. 

Nurick, Les t er, 
( Judge Advoco. t e 
Gencr o.l ' s Dept. 
u.s .. ). 

Potter , Pit n, B. 

Stovrol l, El cr y C. 

Thomo.s , Elbert D. 
(S nator, Uto.h . ) 

Thor.ipson , .Dcrothy . 

Tito y e l "MoviJ;iient,., GueITill~ro" 
de Yug s l nvio. . 

The Distinction be t wee n c or1bo.t a nt 
a nd nonccmba t nt in t he l ·., of 
WD.r , 

( 5 ) Revista Pertllnn. 
de Dcrc c o I ntcr­
nacional , No,15 , 
J o.nTFeb-MD.rch,194-5. 
p,27, 

( 39) limeri co.n 
Journal of Int , L:-"tw, 
1945 , p .68O. 

Ba s ic E ne: r gy a r, tl I nter n~tiona l La.;·,. (.39) ,,mer bcri 

The Lr,ws of Wc.r a nd t he J~tomic 
Bomb , 

/,tonic b ombs · in int rn t i ona l 
s cicty. 

Nur.e e r g J ustice . Som of the 
Tssucs Re.i d , 

J ournnl of Int .Law, 
.(1945). p . 788, 

( 39) .1~erico.n 
Journal of I nt.Law. 

( 1945 ). p . 784-. 

( 39) ..('.merican 
J ournal of Int . Law. 
(1945) . p . 736 . 

Y rks hire P 0 s t, 
.3 Dec. 194-5. 



Vright , Quincy. 

:Yr,.r De partr.1e n"t 
(u. s.. 4, . ) 

I. 
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The Veluc of I nterna tiona.l Le.·;, 
i n Occupi ed. T0rri t ory. ( .1'.no.lys is 
of nddre~s by Jur ~t J0h n Le~l e , 
?r•:: s i dent of t he tate Contrclling 
Cammi tt , ·r, t he S f 
Guernsey a.sse r.1bl ed a.t the Roy~l 
Court. (May 23rd , 1945).) . . 

. -
Treo.ties governing l nnd wn:rfo.r e . 
( Technicnl M11nual.) 

24. 

( .39) Ar.1cncc.n 
J ourna.l of Int . 
La.n. (1945 . ) 
_ • 775. 

United Stc..tes 
Governnent 

Printing Offic e . 
Washington. 1941+, 



SECRET 
RESTRICTED . 

UiHmED NATION ' !AR CRIMES COl'.J,iISSION 

Misc . 2,5 . 
10 April, 1946 

The following i s f'. cop of ·"- l e ter r cc civ 
by t : e Secrct~ry Gan0r Ql :-

from Sir Robert Cra i gi c , 

"Sir, 

With r efer ence t o your l e tte r of the 21st. December l a st 
a sking thn t Hi s lViD. j esty ' s Gove r nment appr oach the Government of 
t he Uni on of Soviet Sodalist Republic s with a n invita tion to join 
tht: United Nations ' . .'"1. r Cri mes Commi ssi on a t the unanimous r eque st 
of all the gov rnmcnt s r ep r e sent ed on it, I ,'cm writing to inform 
you that this invitation wns dul y deliver ed on the 26th Februnry 
by Hi s l'ii~je sty ' s Ch.:1.rge d ' Affnire s i n Moscow to 1o Vyshinsky, Sovi e t 
Deputy Minister for Fore i gn Affairs . 

In reply to 'the i nvita tion Hi s Mo. jcsty ' s Cha r ge d ' Affaire s 
has now received a mcmor .'..'.ndw,1 from the Sovie t "Mini stry of Forei gn 
Affa irs of which the t ext i s t he fol l owing :-

"The Cha r ge d ' Affaires of Gr eat Bri tain, :Wir . Roberts, h::mded 
, on 26th Februa ry , 1946 , . t o Deputy t,iini ster for For e ign Affairs of 

t he U. S. S . R., Mr . A. Yn . Vyshi nski , a memor andum in r,hich the 
British Government on beha lf of the member Gove r nment s of the War 
Crimes Commi ssion of the U.N. O., c onvoy an invita tion to the Sovie t · 
Govc rnu.ent to tnke p~rt i n the work of the sai d Commission. The 

ovi e t Gove,rnmcnt t h'.'.nks the Briti sh Government for f orwarding this 
invita tion and i s r ·a y to t uke p,.rt i n the work of tht:: U. N. O. 
Commission on \.'o.r Cri mes , provi d simila r invita tions a r c a-Tso sent 
to the GovE:rnm,nt s of the Ukra inia n , Bel orussi an, Moldavian, Lith-· · 
ua nian , Latvi an, Estonian o.nd Karel o- Fi n~Sovie t Soolalist R pYb--lie s , the peopl e of w J.ch suffe r ed from the Ge r mn.n occupation, 

.:pericnoed o.11 the horrors of the Hiiletio.n t error and Jn':ldc the 
contribution to th8 c o.use of victory ov r the enemie s of the United 
N~ tions . 11 

I r,m, 
Sir, 

Your obod i ent Ser vant , 

( sgd) R. L. Cra igi o ." 



Misc. No. 26. 
16th April. 1946, 

UNITED NATIONS WAR ClUMES COMMISSION, 

The British - Belgian Treaty of 11th March, 1946. 

regarding Privileges and Facilities for 

British Forces . 

( Provisions regarding war criminals and securi tz suspects.) 

Note by Egon Schwelb, Legal Officer. 

On 11th March, 1946, a Treaty was concluded betvieen the United 
Kingdom and Belgium regarding privileges and facilities for British 
forces in Belgium in connection with the occupation of Germaey and 
Austria. (Belgium No.1.(1946); Cmd.6790). 

The '?rea.ty replaces, vd. th effect from the 8th May, 194-5, the provi­
sions of the (unpublished) agreement regarding civil administration and 
jurisdiction in Belgian teITitory liberated by an Allied Expeditionary 
Force embodied in the notes exchanged between Mr.Eden and Monsieur Spaak 
on the 16th May, 1941+-. 

While the main provisions of the Treaty regulate the status of British 
military personnel while on Belgian territory particularly their 
exemption from Belgian cr:iJninal jurisdiction (Art.13), Article 5 of the 
Treaty contains provisions touching on the problem of v1ar criminals. 
It reads as follows: 

"The British High Command shall have the right to hold prisoners 
of war, disarmed enenzy- personnel, war criminals and security 
suspects in prisoner of v1ar or internment camps on Belgian 
territory. This authority will normally be limited to persons 
of German or Japanese nationality, but it may be extended as a 
temporary measure to the detention of persons ' of non-German 
nat:i.onali ty other than Belgian who formed. part of the German 
Wehrrrecht or were incorporated in or affiliated to or connected 
~,i th the Ge r mn.n Wehrmacht. The British authorities shall be 
responsible for the effective custody of such pri soners of war 
or other persons. The detention of such prisoners of war or 
other persons in camps in BelgiUT,'l shall be of a transitory 
nature only and shall not be extended beyond t he min:i.rrn.un time 
required +.o make appropri::tte arrangeL~ nts for their repatriation 
to their country~ origin or their transfer to such' other 
destination outside Belgiwn ~s may be decided by the British 
High Command or their transfer to the Belgian Government for 
labour purposes. 11 

The treat• does no expr essly deal v,i h the question whether the 
British autho;i ties are ent i tled to conduct tr · ls of war criMinals on 
Belgian territory. .rt . 5 only sey tha t he British High Command 
shall have the right t o hold prisoner s of w , disarmed enemy personnel 
w r criminals and security suspect in prisoner of war or internment 
cams on Belgi n territ ory . 

✓ 
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Art.13 provides that 6riti sh courts and authorities shall have 
exclusive criminal jurisdiction over all members of the British f orces 
nnd over all persons of non-Bel gian nationality not belonging to the 
British forces who accompany those forces an::1 ar e subject t o British 
naval, military or air for e~ l aw. This provision doe s not, prima facie, 
cover prisoners of war :Ln British hands and still less -war crim.i. Ytls who 
ar e not pri soner s of war;· because in British · iaw the term "subject to 
British naval , mili tar,J or a;i.r force law" i s a t echnical expression which 
comprises persons enumerated in Section 175 et seq of the British Arrey 
Act, a nd the corre~ponding provisions of the Air Force Act and the Naval 
Discipline -Act. These British municipal provisions do not include 
enelT\Y prisoners of v1ar or ene111Y civilians in British hands. 

Art.45 of the 1929 Prisoners of War Convention on the other hand, 
provides that prisoners of war shall .be subject to the laws, r egulations 
and orders in f orce in the arr.ied force s of the deta ining Power. This 
conventional provision can be adduced in support of the proposition that 
British Military Courts have the right to 0xercise jurisdiction over 
prisoners of war alleged to h.3:ve conµni tted wax crimes. 

There can be no doubt tha t the British authorities are entitled to 
_maint~in order and discipline in prisoners of ·;nr a nd internment campa in 
Belgium because it is expressly provided in Art.5. of the Treaty that 
they shall be responsible for the effective custody of such prisoners of 
war or other persons. · 

It may be remarked in this connecti on tha.t in at least one case 
German war criminals have been tried by a British Military Court on 
allied territory, nameiy in the "Almelo case 11 · (see Doc.Misc.12, II(3).) 
A British War Crimes Court sitting at Al~lo, Holland, having on its 
bench also Dutch officers, tried, in Novenber 1945, four Germans accused 
of the killing of a British pilot prisoner of war, and of _a Dutch 
civilian. 

/, 
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RESTRICTED 
(For members only) 

UNITED NATIONS WAR CRIMES COMMISSION 

Progress Report of War Crimes Trials as at 31st March, 1946 

Total Nwnb r of Cases Tried to Date Accused Involved Death. Sentences Imprisonment 
USFET 44- 142 70~ 

BAOR 60 174 4-2 
Cm.F 5 9 .3 
ALFSEA 

49 20 
11.USTRALIA@ 

164-
FRANCE~ 

58 

8.3 51 

~ 54 approved by the Revie,ting Authority of which 18 have been executed 
2 awaiting execution 

@ 
.34 awaiting conf'irmation. 

55 

78 

6 

20 

74 

29 

Misc. 2i • . 
-th April, 1946 

Acquit t al . 

17 

54 

9 

.32 

.3 

Since last r et urn a further .32 individuals have been tried but results of trials not yet to hand. 

Up to 28th Feburary but excluding November. 



Misc . No . 28. 
24thApril, 1946. 

UNI TED N TIONS WAR CRiliES COMMI SSION. 

Fourth Suppl enent t o the Synopsis of Tri al Reports Received , 
(Mi sc . Nos , 12 1 12( ), 17 and 22 .) 

The f l Jo ' ng f he rep rto huv 
by t ,e 24th Apr il , 1946• 

ccn r ece ·v u b Lhe S 

II. British Transcripts. 

35) 

Full Tr anscript of the, trial against Bruno Tesch and t wo others. 
Date & P1ace of Trial: 

Brit i sh 1ilitary Court, Hamburg, 1s t - 8th ~aroh,1946. 
Charge: Supplying of poi s on gas used f or the extermination of 

allied national s interned in concentration canps, 
knov,ing that the gas was to be so used. 

verdict: In the case of t he main accused, Bruno Tes<*..L -~~or of 
the f i rm, and Karl rieinbacher, "Prokurist" of the···firr.i, 
Guilty. 
In t he case of J oachir. Drosihn, a technical employee of 
the firm, Not Guilty. 

Se ntences: Tesch and Wei nbacher: Dea th by hanging. 

Full transcript of the trial 
Oberfel dvrebel 

Date & Place of Tri al: 

agair.s t Karl 1\r.1berger ( forr.ierly 
of the Luftwaffe). 

Charge: 

Verdict: 
Sentence : 

British ilitary Court, V,'uppertal, 11th - 14th March, 
1946. 

Comr:1i tting a •;1ar crir.ie in that he at Dreierwalde 
Aer odr one in vi ol a tion of the l av,s and usages of war, 
was concerned in the killing of f our all ied prisoners 
of war. 
Guilty. 
Death by hanging. 

IV I Wa:r Crimes Trial Reports Received fror.i the United St ates Cornnis si oner. 

27-J. Complete transcript of the case of the United States v. Rear Adniral 
Nisuke ~Insuda and others. 

Dat e & Place of Trial : 
U.S.Military Cor.imi ss i on, convened at U.S.Naval Air 
Base , Kwajal ein Islnnd, Kv,aje.lein toll , Mars all 
I sland s . 7th Decer.~er 1945, and fol lo~~ng da_rs. 

Charge: Wilfully , felonious l y , with malice afore thought, 
vlithout justifiabl e cause and without trial or other 
due pr ocess , assault and kill by shooting and stabbing 
t o den.th, three .American fl i er s , prisoners of v,ar, i n 
viol ation of the dignity of the United Stat es of 
.America , the Internati onal rules of vra.r,fare and the 
mor al standards of civilized sbcie t y . 

Verdict: Each of the four accused., guilty. 
f:e ntences : The accused Lt . Tsugi o Yoshimura , Ens ign Mamoru Kawachi 

and / 0 Toshu. ot o Tanaka , sentenced t o be hanged. 
The accused Ensign Tadashi Tasaki, sentenced to 
imprisonment f or 10 years . 
Nolle Proseq_ui wa enter ed against the accused Rear 
1 dmiral Ni suke Masuda. 



Mis c. No . 28. 
24thApril 1 1946. 

WAR CRI MES COMMISSION. 

Fourth Suppl enent t o the Synopsi s of Tria l Rep rt s Received . 
(Misc. Nos . 12 1 12( A) 1 17 and 22 .) 

The fol lowing f urth r repnrt 
by t he 24t h Apri l , 1946, 

eve ~~n r eceived by t he Secretaria t 

I I . Brit i sh Transcripts. 

3q Full Tr anscript of t he, tria l against Bruno Tesch a nd t wo others. 
Date & P1ace of Tria l: 

· Brit ish Military Court, Hamburg, 1st - 8th March,1946. 
Charge: Supplying of p oison ga s used for the extermination of 

allied national s interned in concentration c81:1ps, 
knowing tha t t he gas was to be so used. 

Verdict: In the case of t he main accused, Bruno Tes<*..t .. ·~Jl:cr of 
the firm, a nd Karl Yieinbacher, "Prokurist" of' the--firr.i, 
Guilty. 
In t he c ase of J oachir. Drosihn, a technical employee of 
the firm, Not Guilty . 

Sentences: Te sch and Wei nbacher: Dea th by hanging • 

.35) Full transcript of the trial aga inst Karl 1~nberger ( forr.ierl.y 
Oberfeldwebel of the Luftwaffe). 

Date & Place of Trial: · 
British 1v ili t a ry Court, v;uppertal, 11th - 14th March, 

1946. 
Charge : Cornr.ii tting a vmr crime in that he at Dreierwalde 

Verdict: 
Sentence: 

Aerodr or.te in v i olation of the lav,s a nd usages of war, 
was c oncerned in the killing of f our allied prisoners 
of viar. 
Guilty. 
Death by hanging. 

IV, War Crimes Trial Reports Rec eived fron the United St a tes Comnissi oner. 

27-J. Complete transcrip t of the case of t he Uni t ea S t a t e s v. Rear Adniral 
Nisuke Masuda and others. 

Date & Pl ac e of Trial : 
U. S.Milit ary Cor.imis s i on, convene d a t U.S.Naval Air 
Ba se, Kwnjal ein Is l and , Kv,aje..l ein t oll, Marshall 
I s l ands . 7th Decer.ber 1945, and fo l lovri ng da_rs. 

Charge : Wilfully, fe l oni ous l y , wit h r.1alice aforethought, 
vli t hout ju s t ifi abl e ca use and wi chout trial or othe r 
due pr ocess , assault a nd kill by shooting and stabbing 
t denth, three .Ame rican f l ier s , prisone rs of war , i n 
viol ation of the di gni t y of too Uni t e a St a t e s of 
America , the I nt er nat iona l rules of war.far e and the 
mor a l s t andards of c i vi l i ze d s oc i e ty. 

Verdict: Each of the four a ccused, guilty. 
c:-e nt ences: The accused Lt. Tsug i o Yoshimura , Ens ign Mamoru Kav,achi 

a nd / o To 0 hu. t o Tanaka, sen t nee d t o be hanged. 
The accused Ensign Tadashi Ta aki , sentenced t o 
impr isonment f r 10 y ~ars . 
Noll e Prosequi was entered a gainst t he accused Rear 
1,dmi r al i suke asuda . 
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VI.Polish Trial Report s . 

2) SU111T:1ary of Tri a l agai nst aul Hoffnan , . supervi sor of the cre1:iatorium 
nt the den.th camp of Ma jdanek. 

D t e P P1~ce of Trial : 

Cha r ge: 
Verdict: 
Se ntence : 

Sp.x:ial Criminal Court t Lublin , 13th a nd 14th 
ovember , 1945. 

Ma~s -r.iurder of c 0,1;1p innates at Majdunek , 
Guilty . 
Death . 
Th e pris oner v,as e xecuted on 23rd Decenber 1945. 

VII.Australio.n Tria l Reports.· 

1) Record of Military Court (1.ustraliun Military Forces). Trial against 
Sgt. Maj:)r Hid.'.l.no Yoshiteru. 

Da.t'e & P l ace of Trial: 

Charge : 
Verdict: 

Wewak , Nev, Guinea, 11th Decer,ilier ·1945. 
Murder a nd c annib n. lisr.1. 
Not Guilty. 
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Misc . N . 29 , 
22nd Jay 1 1946. 

UNITED N,.TIONS Wii.R CRIMES COMMISSIO r. 

Fifth Supplement to the Syn ps i s of Tr ial Re orts Rece ived . 
(Misc . No s . 12 , 12( ), 17, 22 and 28,) 

The following f urther reports have been received by the ecretariat 
.by 22nd May , 1946 . 

II. Briti sh cases. 

36) . Full transcript of the trial against Heinrich Gerike and 7 others. 
· (Velpke Baby Farm Case.) 

Date ~ Place of Tri al : British Military Court, Brunswick, 
Germany , 20th March - 3rd ;,pril, 1946 . 

Char ge : C0mmit ting a war crime i n that they a t Velpke, 
Germany , between May and December 1944, were 
concerned· i n the killing , by wilful negl ect, of a 
number of children, Polish nationals. 

Verdict: In the case of thr ee of the accused, NOT GUILTY. 
In the case of four of the accused , GUILTY. 
One of the accused died during -the trial. 

Sentences: Death : 2 , 
Imprisonme nt for 15 years : 1, 

II II lQ II 1, 

'.l.'he accused were not on the lists of the U. N.w.c. c . 

37-J) Trial against Capt . Gozawa. Sadaichi and 9 others, all of the 
Japanese ,~rmy. 

Date & P1ace of Trial: Military Court 
Criminals , Singapore, 21st 

for the Tria l of .far 
- 31st Ja~., and 1st 

Charge : 

Verdict: 

February, 1946 . 
Ill-treatment of Indian prisoners of war, r e sulting 
i n the death of ma ny of the prisoners, c unspiracy 
to exe cute by beheading one Indian prisoner of war, 
B of the accused, Guilty. 
2 cf the accused, · Not Gun ty . 

Se ntences: Death by ha nging , 1, 
Imprisonment for 12 years , 1, 

11 II 7 II 1, 
11 II 5 II 2 , 
11 II 3 II 2 , 
11 II 2 II 1, 

None of the accused Y✓ere list ed by .the Co.mmission. 

38-J) Tr ial agai ns t Cpl , Hamada Ka jumi of the J apanese Jrrey . 
Date & Place of Tr i a l: M· li tary Court for the Trial 0£ War 

Crimin ls , Kuala Lumpur , 30th nd _31 s t Jan, , 1946. 
Ch ~ ge: Causing he dea th f 6 civilian r esidents of 

Ku a Kubu. 
Ver dict : Guilt y , 
Sentence: Death by ha in 

The ccused was not li st d by the Corranission • 

• 
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39-J) Tr i a l against Sgt , Yamamot Chusaburo of the J apanese .·, rmy . 
Date & Place of Trial: ~lilit i~ry C urt for the tri.:.l of war 

Cha r ge : 
Verdict : 
Sentence : 

Crimina ls , Kuala Lumpur , 30th- 31st J a nuary and 
1st February 1946 . 
Killi ng of .1 ci v: lia n r e side nt of Kual a Lumpur . 
Guilty , 
D0n.t h by hanging n:L th a r c com.1end a t ion to mercy. 
The a ccuse d was not lis t ed by the C mmi ssion, 

4-0- J) Tria l agains t Major Chida .Sotomatsu a nd 5 others , all of the 
Japa nes e 1;,r!T\Y . 

Date & P1ac of Trial; iv ili t ary Court for the trial of war 
- 7t h February, 1946. 
of prisoners of •,w.r. Charge: 

Verdict : 

crimina ls, Singapor e , 5th 
Ill-treatment ~nd killing 
All guilty . 

i:ie nte nces: Deat h by hanging: 2 , 
Imprisonme nt for life : 2, 

" " 8 ye ars, 1, 
" " 1 day ; 1. 

The accused vre r e not listed by the Commission. 

41-J) Trial against Sugimoto He ikichi Sho-Cho a nd 2 others, ~11 of the 
Jnpane s e Ar my . 

Da t e & Place of Tria l: Nlili t a ry· Court, Singapore, 5th - 7th 
Februa r y , 1946 . • 

Charge: Torturing civil i a n residents , as a r e suit of which 
one perso~ died. 

Ver dict: 

Sentence : 

One cf tlie a caused , Not Guilty. 
Two o f the a ccused, Gu.iltv with exceptions. 
Impri sonment for 6 years , 1 

" " 3 1" · .,_ 1~ h • . The accus ed vrcr not i s-c;e d uy t e Commission. 
42-J) Trial against Capt . Okamura Hideo of the J apanese J.rrey. 

43-J) 

44-J) 

45-J.) 

Date & Place ofTria l: Mi1it c1ry Court, Singapore, 

Charge : 
Verdict: 
Se ntence: 

7th a nd 8th Fobrua ry , 1946. 
Kill i ne and ill-trea tment of prisoners of v,ar. 
Guilty . 
Imprisonme nt for 7 years. 
The ac cused wa s not listed by the Commission. 

Tria l agai nst Sjt. 1,oki Toshi of the Japanese Ar!T\Y. 
Date & Place of Trial : Ni litniy Court, Singapore, 11th Feb.,1946. 
Charge : Ill-treatme nt of prisoners of ·rar as a result of 

vh ich seven of t he prisoners di ed. 
Verdict: Guilty, ( Special finding) , Omi tting the words 

"co.used the aeo.th of seve n of the said prisoners". 
Sentence : Impris nment for 3 years . 

The accuse d wo.s not liste d by th., Commission. 

Tria l against Sjt. Maj . Otcd Hircshi of the Japanese 1,rrrry. 
Date &Place of '!.'ri al: Milikry Court, .i' or Star, 11th Feb.,19i6. 
ChArge : Bruta l ill - treatment, caus · ng the de a th of 

civilian r e side nts of ~lor Star. 
Verdict: Guilty. 

entence : Death by han ing . 
The a ccused was not l isted by the Commission. 

Trial a a in s t Sgt . Yrshtmura Eldo of the Japane se . .-.rmy . 
D t e & Pla ce of Tri 1 : I · 1i t a ry ourt Ipoh , 18th - 20 th Feb,,1946. 
Char ge : ruta l ill- r c.11t m nt of civilia n r es idents cf · 

I ch ( Malaya) , 
Verdie: l uil ty . 
Se n. e nce · Death y hanpin . 

Th ac user! vr::>. . not ist d b t he Commission. 
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Tria l nga inst S/ Sgt. Ter adc. 'l.'akao and 4 others of t he J apanese ;_rrcy . 
Date & Pi nce . of Tria l : Military Court, Singapore , 8th - 19th 

· Februar y , 1946. 
Cho.rge ; Torture a nd. ill - treat ment of ci vilia n r esi dents of 

Singapore , " s o. r esul t of ':.rhich sovcr o.l persons 
. di ed , 

Verdic t : 4 Guil ty , 1 No t Guilty , 
Sent e nces : Deat h by ha ngi ng , 2, 

I mprisonment f r 14 years , 1 , 
11 II 5 II 1. 

The accused v.cre not listed by the Commi ssion. 

Trial aga inst Vice ,\dmiral Tei z"J Hara nnd 5 others. 
Date & Place of Tria l: Military Court, Singapore , 25th - 28th 

February and 1 - 2 March, 1946 . 
Charge : Killing of Burmese civilians, r esident in the 

Andrunan Islands. 
Verdict: Vice .. ~dr.iira l Te i zo Har a and h io others, No t Guilty. 

3 guilty . 
Sent ence: Deat h by hanging. 

The accused wer e not listed by the Commissi on. 

Trial ago.inst Maj . Gen. Sato T menori and 4 others, 
Da t e & Pl ace of Trial: Military Court, Singapore, 5th - 7th 

March, 1946. 
Charge: Killing a nd ill- treatment of Burmese civilians in 

the Andaman Isla nds numbering 18 men, 9 v1omen and 
34 children. · 

Verdict: Guilty. 
Sentences : Deathby hanging; Maj.Gen.Sato 

I mprisonraeht fur 15 years, 1 
11 11 1 year, 2. 

The accused wer e not listed by 

Trunenori a nd an~ther. 

the Commission. 

49-J) Trial agai nst Mori Yoshi t ada , Chief Inspector, Imperial Japanese Army. 
Dat e & Place of Trial: Military Court, Kajang, 4th - 6th March, 

Charge: 

Verdict: 
Sente nce : 

1946. 
Torture and ill-trea t ment of civilia n r e sidents of 
Kajang and taking part i n and/or failing to pr event 
the shooting of one Ma layan civilian a t tha t tir.1e in 
his custody. 
Guilty. 
Death by hanging. 
The accused was not listed by the Commission. 

50-J) Trial ngains t Capt. Tamura Shinji of the Japanese i'1rmy. 
Dat e & Dl ace of Trial: Mi litary Court, Singapore , 11th March,1946, 

51) . Trial 

Char ge : Commanding a firing party de fa.iled to execute 152 
civilians including women and children in the 
i~ndaman I s l .'.l.nds, 

Verdict : Guil t y . 
Sentence : I mp is onmcnt f or 2 years , 

The accused wns not l i s t ed by the Commi ssion. 

against ~lnrinello Sodini, 
Do.t e & Pl ace of Tr i al : British Militar y Court a t ;,fra3ola, 

Charge : 

Ver dic t : 
S nt nc : 

4th - 9th May , 1946 . 
Commit t i ng a wnr crime in t hat he shot a nd kil l ed 
Cpl. E. • SYT11ons, 11.IF , a t Udi ne Gruppignani on 
20th Mny 1943 . 
Guilt y . 
Deat h y hoot i n . ( Sen encc commuted t o imprison­

nt for lif .) 
The ,cus a w no t : st ca by the Commi ss i on. 
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Trial ago.ins t Lt . Ge n. Fukue i Shi1.p i of t he J a pane se . .i',rrrw . 
Dat e & 1a ce of Tr i a. l : Mil i t nr y Court, Singapor e , 22na Qnd 

25t h - 28th F0bru~ry , 1946. 
Cho.rge : Killing ru1a i ll - t r e,,t ment of pri sone r s of ·;m.r. 
Ver aic -t : Guil t y . . 
Sen tonec : Dea.th by shoot i ng. 

'l'he uccusoa was n t liste d by the Comr,i ssion. 

Tri al gui ns t Cap t . ,,ntonio Sor:u:mvil l u . 
Dnt e & l ace of Tria l: Br i t i sh Military Court a t No.pl cs, 

13th - 24th February , 1946 . 
Ch2.r ge: Cammi tting a wa.r crime in t ha t he was c oncerned in 

t he killing of one a na a ttempte d killing of another 
Briti sh pris one r s of war. 

Verdict: Not Guilty. 
The o.ccusea wn.s li s t e d on the Commiss i on's 
Ita lio.n Li s t 2, No.l 7. 

IV. American Cases. 

28) 

29) 

30) 

Tria l aga i nst Rudolf J;urburger a na Joha nn Hemauer. 
Da t e & Pl a c e of Trial: Inter mediate Milit ery Court, Iachau, 

5th Februa ry, 191+6. 
Cha rge : Tha t they wr ongfully enc oura ged, aided, abetted. 

and particip t ea in o.n n sso.ul t upon a n unknovm 
membe r of the Uni t ea St o.t e s j ,rrrw idr Force, who 
was then an una r r.ied, surr endere d prisoner of ,.,a.r, 
by hitting hir.i in the f ace and on the he ad with 
their f is·~s u nd with t he ir rifles. 

Verdict: . Guilty, wi. th the exception of the v1ords II a nd with 
the ir r i fle s". 

ent ence : Each t o inprisonment for a t erm of one ye nr. 
Both the a ccuse a were listed by the Commission, 
l~urburger s hovm a s II l1.ugurger" on Li. s t 27, No. 923, 
and Hem~uer on List 27, No.973. 

Tria l a ga inst Bernhnra Engelbrecht, Paul Eckert a na Wilhelm Bork. 
Da t e & P1ace of Trial: Inter media te Military Court, Dachau, 

14th Febru.u-y , 1946. 
Charge : Tha t t hey y;ilfully, aeliber a t e ly ana wrongfully 

encouragea, a i ae a, ab etted and po.rticipated in 
c ommit t i ng a s s aults upon three rremb ers of the 
Uni t e d St ate s l~rmy who were then una r1~ a, 
surre na er ea prisoner s of vmr. 

Verdict: Not Guilty . 
Al l th a ccusea ~er e l i s t e a by the Commission, 
Engelbr e cht, Liot 27, No . 947, 
Ec kert, Li st 27, No . 941, 
Bor k , Li st 27, No. 930. 

Tria l agai ns t Richnr-a Drauz . 
Da te & P1a c c of Trial : Gener a l Milita ry Cour t, Dnchetu, 

Charge : 

Veraic t: 
Sant one : 

11t h Decemb er , 1946 . 
Tha t he wilf ,,lly, ae lib cr e.t ly :,na wr ongf ully 
cnc ourne a , ,-,_ :Laea , .J.bc t t c d a nd pnrticipo.tcd in 
t he killing of o.n unknonn i JT10 r ico.n prisoner of wnr. 
Guilt y . 
Deo. t h by hetngi. ng . 
The n ecus a vms not l ist e a by t ho Commi ss i on. 

,. 
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UNITED NATIONS WAR CRIMZS COMMISSION 

Progress Report of War Crimes Trials as at 30th April, 1946. 

Total Number of Cases Tried to Date. 

TJ .S .F .E .T . 

P.A.O.R. 

C.M .I<·. (Italy & Austria) . 

A .L .F .S .E .A. + 

AUSTRAI.ll 

.l.'RANCE 

.L r 

54-

65 

9 

Accused Involved. 

1&, 

189 

21 

206 

101 

) 
) 
) 

+ 

.1 r 

As at 20th May - Refers to British only - other returns not yet r eceived. 

No figures r ceived since las t returns Misc . 27. 

¢ Up to 31st i.iarch but excluding November. 

Death. 

74 

52 

89 

58 

60 

Misc . 30 
29th May, 1946. 

Sentences . 
I~risonment. Acquittal. 

67 19. 

96 62 

84- .33 

74- .32 

38 .3 

f 
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Misc. 31 
.30.t h. May' 1946. 

UNITED NATIONS WAR CR.:...'iLE§_ COMMISSION, 

2,t-h Supplement to the Synop_s:Ls of Trial Reports Received. 

(Misc.Nos.12, 12(.£ , 172.,...,22 1 28, and. 29. ) 

:t. International Military_ Tribunals._ 

2) Indictment of the trW of the major Far Eastern War Criminals. 

II1Br1 tiah Cases •. 

The following Sur.llIIEl.l"Y reports have been received in respect of 
trials held by British Military Courts for the Trial of War Criminals, 
whei-e there have been no shortha.Tld ;1ri ters. 

54-) Trial of August Buehning, Friedrich Konig, August Teckner and 
Norbert Wller, civilians. 

Date & Place of Trial: 17th - 19th December _1945, Osnabrllck. 
Olarge: Committing a war cri.J.le in that they at Bohmte, 

Germany, on 28th February 1945, in \iolation of the 
laws and use.gee of war were concerno c1 in the 
killing of Ft . Lt . J.H.Teylor, Royal A1r Force, and 
W/0 F.W,Cuthbc:::-tson., Royal Air Force, prisoners ot 

Verdio·t: 
Sentences: 

war. 
All ac-:used ; g ,.-.J.~y. 
All accuced oc rf';dn::ed. to death by hanging. Findings 

. and sentences confirmed by Comnander-in-Chief 
B.A.O.R, on 27th Jan.,1946, but sentences in case 
of two of the accused commuted to 15 years' in';)rison­
ment each. 
The sentences imposed on Buehning and Konig were 
put into execution on 8th March 1946. 
The accused were iisted by the Commission as follows: 
Buehning, 25/1315, Konig, 25/1352, 
Teckner, 25/1314, lllller, 25/1381. 

55) Trial of Major Richard Geisler and Captain .Alfred Buettner of the 

56) 

Luftwaffe, Otto Franke and Lina Suhroder. 
Date & Place of Trial: 20th - 23rd Dec. ,1945, Osnabrttck. 
Charge: Killing of an unknown Allied prisoner of war. 
Verdict: Franke and Buettner, Ck.il tr. 

Geisler and Schroder, Not l.iuilty. 
Sentences: Death by hanging. 

Sentences confir.:ied '"' ~,d exocuted on 8th March 194,6, 
The ace ,.scd were not liigted by the Comnission. 

Trial of Emil° Ferck, civilian. 
Date & Plac'3 of Trial: 10th Ja."luary 1946., at Hrunburg, the court 

consisting of a British Lieut ,General, a British 
captain as Lagal Mcrrber and a Lieutenant at the 
Polish forces as nember. 

Charge: Cor.1Ird. tting a war crime in thn t he at Lutin, between 
the years 1o,1._2 and 1945 did ill-treat Josefa Sekurska, 
Stanislaw Stc i mn.ch and Sta ni.slaw Se~ski, Polish 
NationalsP and o ·her Polis~ Nationals. 



-2-

Verdict: Guilty. 
gnprisonment for two years . Sentence confirmed. 
The accused was not listed by the Commission. 

Sentence: 

57) Trial of Oberfeldwebel Rolf Brinlanann and Feldwebel Werner Assrussen, 
of the luf t waffe. 

Date & Place of Tri al: 21st - 23rd Jnnuary 1946. 
Charge: Committing n war crime in that they at Boesel, 

Germany, on ,3rd April 1945, in viola tion of the laws 
and usages of war, were conoerned in the killing of 
F /o, Harry Alf red Horsey, Royal Air Force, a prisoner 
of war. 

Verdict: Brinlamnn,guilty. Assnussen, not guilty. 
Sentence: Imprisonment for life, Sentence confirmed, 

The accused were listed by the Ooil'lllission as follows: 
Brinkr.lann, 27/762. ASSJlllSSen, 27/74£,, 

58) Triel ot Heinrich Geffert, civilian. 
Date & Place at Trial: 26th - 30th Ja!l,UU'Y 1946, at Celle, the 

court consisting of four British officers and one 
Polish CJ:!'ficer, 

Charge: C01m1itting a war crime in that he at Uel~en between 
the years 1943 and 1945, in violation of the laws and 
usages of war, ill-treated Maria Jakimioe, Jan 
Je.ld.mice, Wl.adislow Pienazok and Stanislow Borowiec, 
Polish nationals, and other Polish nationals, 

Ver4ict: Guilty, with the exception that he did not ill-trc :. I 
three of the Polish people named 1n the charge. 

Sentence: Imprisonment for 15 years, Sentence confirmed, but 
8 years'· imprisommnt remitted. 
The accused was not listed by the Commission, 

59) Triel again■t Friedrich ( or Fritz) Vonhoren, civilian. 
Dato cl Place of Trial: 29th Jan. ,1946, Hamburg, the court 

consisting of two British officers and one Polish 
officer. 

Charge: (1) Committing a war crime in that he a.t Oranienburg on 
a day between 20th June 1940 and 3rd ~ 1945, in 
violation of the laws and usages of war, did kill one 
Frackowaki, an Allied national. 

(2) Canmitting a war crime in that he at Oranienburg on 
a day between 20th June 1940 and 3rd May 1945, in 
violation of the lawa and uaages of war, did kill one 
Surowiec, an Allied national. 

(3) Comnitting a war crilm in the.t he at Oranienburg on 
a. day between 20th Jum 1940 and 3rd May 1945, in 
violation of the laws and usages of wnr did kill ~no 
uiwandowsld, an Allied na. tiono.l. 

Verdict: Not Guilty. 
The accused was not listed by the Commission, 

60) Trial ot Heinrich :; te in, civilian. 
Date & Place of tri~l: 26th -30th January 1946, Celle, the court 

consisting of four British Officers and one Polish 
officer. 

Charge: Canmitting a war crime in that he at Uelzen in the 
month of June 1943, in viola tion of the laws and 
usages of war, ill-treated Mario. Jakimice and Jan 
Jami.mice , Polish nntionals. 

Verdict I Guilty. 
Sentence: Imprisonment for 7 years. Sentence confirmed, but two 

years imprisonr.icnt rcr.rl.tted, 
The accused wa.a not listed by the Cor.,rnission, 
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_61) Trinl against Hans ..bsmussen, civilian. 
Dnte & Pl.a.ce of Trio.1: .31st Jnnun.ry 1946, c.t Hnnbur g , the court 

consisting of two British officers nnd one Polish 
officer. 

Charge: Committing n. vmr cr:i.ne in thfat he a t Neisgro.u, 
between the yer..rs 1942 and. 1945 v,hen o. fltIT.ler 
er.tploying Polish nn. tionc.le ns labourers , in violation 
of the l aws and usages of wo.r did ilJ -treat Jan 
Perieyk, Karoline Nowacko., ,~exander Yol tucho'l7ski, 
? olish nationals , and other Polish national s , on his, 
the accused's farr..1. · 

Verdict: Special Findine: Is guilty of the charge vtlth the 
exception of the words Jan Perszyk, Karoline N0\7aokA 
and other Polish nationals. 

Sentence: Irnprisonr.1ent for 9 months, without hard lnbour. 
Sentence confirned, but cornr.ruted to ir.lprisoment for 
three raonths without hard labour• 
The accused ,ms not listed by the Cor.unission. 

62) :t'rinl against Walter Muller and Wilhelm Breraer, civilio.ns. 
~ Date & Place of Trio.l: 14th and 15th Feb.,1946 at Verden, the 

63) 

64.) 

court consisting of four British officers nnd one 
Polish officer. 

Charge: Corrnitting o. war crirle in that they nt Dlienburg 
between the years 1940 and 1945, ,men in charge of 
Polish workers at the glass factory, in violation ot 
the laws and usages of war, did ill-treat Z.Kucha.rski, 
N.Koczorowski and Jan Wasiemcz, Polish no tionnls, 
and other Polish nationnls er.tployed in the said 
factory. 

Verdict: Guilty. 
Sentences: lvhller, inlprisonment for six months. 

Bremer, ir.tprisonrnent f or two yeors. 
Sentences confirmed. 
The nccused were not listed by the Commission, 

rt-ial agllinst Gunther Oiesenhogen, civilio.n. 
Date & Place of Trial: . 6th February 1946, Hamburg, the court 

consisting of t.ro British officers and one Polish 
officer. . 

Charge: Committing a vmr crire in tho.t he at Gut Ernkendorf, 
Gerrrnny, between the years 1941 and 1945, in viola­
tion of the lav,s and usages of war, did ill-trent 
Walerian Seroczynski and Stanisln,ro. Seroczynski, 
Polish nntionnls and other Polish nationals. 

Verdict: Guilty of the · charge with the exception · of the v,ords 
"and other Polish nationals". 

Sentence: Imi:risoruoont for 8 r.ionths, without hard labour. 
The accused was not listed by the Cornr.dssion, 

Trio.l. against Karl Bethgc, civilian. 
Date & Place of Trial: 7th - 9th February 1946, Verden, the court 

Cho.rge: 

Verdict: 
Sentence: 

consisting of four British officers and one Polish 
officer. 
Committing a vm.r crime in that he o.t 'NfJI'saw in the 
year 1944 in viol~tion of the l aws and usages of 
wor did ill- tr00.t a rrumber of Polish ru:ttionals 
employed in the "Mo.rs" f acto'ry, 
Guilty. 
Imprisonment for 7 years. Sentence confinned, 
b¢ t ·,ro yeo.rs' imprisonr. ent r emitted . 
Tho o.ccused n.::i.s not listed by the Commission. 
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Trinl of Otto Wrede, civilinn. 

Dntc & Pl.nee of Trinl: 22nd Fcbruc.ry 194-6, Brunsvn.ck, tho court 
consisting of four British officers nnd one Polish 
officer. · 

Charge: Comnitting o. Y/o:r crioc in that he o.t .i'ilvcssc, bet;-reen 
the ycnrs 1944 o.na 1945 in violation of the l aws and 
usages of war, ill-trectod Ronan Chudzink, a Polish 
nntionnl and other Polish nationals. 

Verdict: Not Guilty. 
The accused wns not listed by the Cor.Jr.dssion. 

Trial of Knrl Brunette, civilian. 
Date & Plncc <:£ Trial: 11th Februe.ry 1946, Verden, cm.1.rt consisting 

Charge: 
of four British officers o.nd one Polish officer. 
Ill-treatnent of Polish nc..tionnls~ 

Verdict: Guilty, with the exception of two Polish people nru:1od 
in the charge. 

Sentence: li:iprisonrncnt for 6 months. 
The accused wns not listed by the Col:lr.'lission. 

Trial of Hons Speck nnd Clo.us Voss, civilians. 
Olte & Plncc of Trinl: 15th nnd 20th Fcbru..1.ry 1946, Hanburg, court 

consisting of two British officers and one Polish 
Officer. 

Charge: Hnns Speck: . 
(1) Coornitting a war crime in that ho at Quarnstcdt, 

between the yenrs 1941 nnd 1945, in violation of t he 
laws o.nd usages of ~ar, did ill-treat Eugonyus 
Nowakowski and Janna Brzost, Polish nationals nnd 
other Polish nationals. 
Claus Voss; 

(1) CotT.1itting a wo.r crime in thn.t he at Beringstedt on a 
date 'lll'lknown, in the year 1943, in violation of tlie 
lans and usages of war did ill-treat Pietro Dubik, " 
Polish national. 

(2) Committing~ wnr crim in thnt he at Beringetndt in or 
nbout the month of ~"llgust 1943, in viola.tion of the 
lnws and usages of war, did. ill-trent Sophie Pavlik, 
a Polish nationnl. 

Verdict: Both guilty, Speck with the exception of the words 
"Eugenyus Nowalcowski". 

Sentences: Speck, imprieorurent for 6 months, 
Voss, " · 11 18 " 
Seritenoes conf:lrr.led• but three months nnd nine months 
respectively of sentences remittcde 
The accused were not listed by the Commission. 

Trinl ot Otto Nickel civilian. 
Date & Place of frinl: 18th Februc.ry 194-6, Gelsenkirohen, 
Charge: Ill-trentn)3nt of an unlmown allied nirrnan after he 

had ma.de a pornchute descent. 
Verdict: Guilty. 
Sentence: Ir.iprisonment for two months. 

The accused v.ras not listed by the C~:mission~ 

Trial of Unteroffizier Wilhelm Menzel of tho Wehrmncht. 
Dnte & Pl.nee df Trial: 18th :B'cbr.uary, 1946, Ha.r:lburg. 
Coorgo: Canmitting n WDJ.' crime in that he on dated betwee .. 

21st Jo.nuary 1945 nnd 2nd Mny 1945 in ":"'iolation of the 
laws and usage.a of wnr was concerned with others not 
in custody in the ill-tre~traent of Noo97060 Privnte 
Regino.la Jomes Sudds, R.A . s.c. Md other Allied 
prisoners of wD.r· on a forc0d mnrch from Blochhammer, 

Upper Silesia. , to .Moosburg, Bnvo.rio.; in Gorr.inny. 

•• 
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Verd.ict: Guilty. 
Sentence: Ir.ipr•isonment for 10 yenrs. Sentence confirmed, 

but five yenrs imprisonr:icnt rcmi tted. 
The nccused was listed by the Corlllllission on 
List 25, No.1373. 

Trinl against Clements Vogtnnnn, Concentrntion Crunp Stuff. 
tnte & Plnce of Trial: 25th-26th FebruQry, 1946, Brunswick, 

court consisting of four British Officers and one 
Polish Officer. 

Charge: Ill-treatment of Polish nationals in the 
concentration camp a t Drutte . 

Verdict: Not Guilty. 
The accused was not listed by the Cor:imission. 

Trit1.l ngninst Bernard Ra.ding, civilian, 
late &: Pl.nee of Trinl: 26th ' - 27th Februru-y 1946, Brunswick, 

the court consisting of four British officers and 
one Polish officer, 

Charge: ·committing n •7Dr crime in that he at Warnsdort 
between September 1944 o.nd ilpril 1945, in violation 
of the laws and uso.ges d' Wt:'.r did ill-tree. t Feliks 
teo\Vikowski, n Polish national, 

Verdict: Not Guilty. 
The ~cused •ms not listed by the Canrnission. 

Trial. against Gefreitcr Edward Hillert, of tho Wehrmacht. 
De.te & Place of Trial: 1st - 2nd March 1946, Brunswick, tho 

court consisting of four British officers end one 
Polish officer. 

Charge: Committing a Vll.lX crime it1 that he at Gral..ldenz, Poland, 
one dny in thq month of No~mber 1939, in viol~t:Lon of 
the lo.we Md usages of wnr, with a number of athor 
persons unknown .did kill a number of Polish nationals. 

Verdict: Not Guilty. 
The accused was not listed by the Camiission. 

Trial a.gainst Karl Wieben, civilian. 
Date & Place of Trin.l.: 14th .March, 1946, Hamburg, the court 

consisting ot ~"° British officers and one Pol.uh 
Officer. 

Chnrge: Committing a war crime in that he at Bering:stndt in 
or £11,out the month of Ap~il 1944-, in violation of · 
the laws and usages of war, ill-treated Marian Roaik, 
o. Polish no.tionul. 

Verdict: Not Guilty. 
The accused was not listed by the Convnission. 

General reports of the Proceedings of .Mili tar,y Courts hnvo been 
.~ceived in the following oases. . 

74.) Trial ago.inst Romano Martello, Rine Fa.ggiani ond Luigi Bellini • 
. Date & P1ace of Trial: 11th and 12th Februnry 1946, e.t Bologna. 

Charge: Comm:f:.,tti~ n war-cr:1.Jne in thnt they near Casselle 
Pressal)ll., Italy, on 6th Janunry 1945, in violAtion 
of the µ:.ws nnd uso.ges of wnr, were concerned in the 
killing of 6846387, Rf'n.P.Chnpman, K.R.R.C. 

Verdict: All guilty. 
Sentences: Each of the o.ccused aontenced to ~risorurent for 

10 yeors. Sentence confinood. 
The accused were listed by the Comnission as f ullcws: 
Martello, 26/29, Faggiani, 26/20, Bellini, 26/11. 
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Tric.l. o.gninst Mich..'1.el Kripps o.nd four others. 
Dato & Plnce of Trinl: 1st - 2nd April 1946, a.t Bologm. 
Charge1 Committing a vro.r cri.Ioo in thht they ncnr Roncegno, 

in or about the month o f 1'1l'U'ch 1945, in violntion 
of the lnv,s o.nd usngcs of vro.r, v.ere concerned in the 
kill;ng of a British ·Qf'ficor, believed to be Major 
J.P. Wilkinson, R. A. 

Verdict: 3 of the o.ccused Not Guilty. 2, Guilty , 
Sentences: Denth by shooting, 2. 

Sentences confirrred, but cor.vIU1ted to: 
Kripps, imprisonment for 17 yen.rs, 
Moser, " II 7 II • 

The accused were listed by the Commission ns follows: 
Kripps, 28/212, Moser, 28/346, 
llornndel, 28/345, Tribue, 28/351, 
Schenk, 28/349. 

Trio.l against Colonello Frnncesco Pa.olo Turco, Ita.linn 1~. 
Da. te &: Place of Trial: 8th - 10th ,~pril 1946, at the Royal 

Palace of Justice, Milnn. 
Cho.rge: Cor.rnitting a wnr ori.Joo in that · he at . Orio al Serio, 

Italy, on or nbout 16 July, 1943, in violation of 
the laws· and usngos of wnr, killed Priva.to La.ni>ris 
Tofi, a British prisoner of vro.r. 

Verdict: Gui_l _ty. · 
Sentence: . Death by shooting, with a strong recommendation far 

roorcy. 
Sentence confirmed, but camuted to imprisonment for 
15 years. · 
The accused was listed by the Conrnission on List 15, 
No.18i. 

_zy~nitod Stl.'.tos Cl'..oc s '-

31) 

32) 

Trinl l\gainst <llarlotte v. B~tto.lo nnd 5 others. · . 
Dr.te & Plo..ce of Trio.l: Intermedinte Mili tory Court nt Dnohnu 

. .' on 31st JanUAry 1946. .. 
Charge: · iii.lfully, deliberntely nnd wrongfully encouroge, aid, 

a.bet nnd .participnte in nn assnul t up.on unknown 
meni>ers of the United Ste.tea ~ who were then 
unarmed, surrendered prisoners of wnr in the ou:.i tody 
of the then Gernnn Reich, by hitting them with thefa 
hruids and with various articles, the exnct nl\ture of 
which is unlmown, on their he nds nnd bodies o.nd by 
· kiold.ng them in ,rnrious p:,.rts of their bodies. 

Verdict: All the o.ccused found Guilty. 
Sentences: !.mprisorvnent for two ye1:1.rs, 3, 

" 11 one yoar, 3. 
Sentences were confi:nned, but 5i months of the 
·confiDeroont of one ot the o.coused, M:lria Hegele, 
wo.s remitted. (Originnl sentence one yenr.) 
The o.ooused were not listed by the Conmission. 

Trial against Erich Dietze9hold. . 
Date & Place of Trial: 11th March 1946, a t Ludwigsburg, before 

a General lviilitar,y Governrrent Court. 
Charge: 1wrongfully committing an assault upon 'an unknown 

· American ainnan, a prisoner of wo.r, by kioking him 
in the neo~. · 

Verdiotr Not Guilty. 
The accused was not listed by the Ccmnissiori. 
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3.3) Trial against Kurt Hartung, 
Date & Place of Trial: 12th April 1946, at Ludwigsburg, before 

an Intermediate Military Government Court. 
Charge: Wrongfully encouraging, aiding, abetting and 

participating in committing assaults upon five 
unknown members of the United States Army, prisoners 
of war. 

Verdict: Not Guilty. 
The accused was listed by the Comnission on List 16, 
No.994. 



iiISC. 32. 

UNITED NATIONS W1-.P. CRJMF.S · 00,il.i!SSION 

The .following figures giving the situation reganling 
W .Lnted Persons as at 26th M~, 1946 has been received 
.f'ran the Belgian Liaison 0.f'.f'icer at H.Q., B • •• O.R. :-

BEu;I/~ WAR CRIMES LWS0N GROUP HQ BAOR 

Situation as af; 26th 1\93 1946. 

"W '1. N T E D P E R S O N S 11 • 

Names Listed Dead Identified Extradition Extradition 
by UNWOC. & arrested asked obtained. 

6th November 194-5 

1703 5 86 20 

31st December 12!t? 

1858 · 10 129 59 

23rd 4Pril 1%6 

2369 19 2ro 11.5 43 

26thMa.v 19~1 

2856 32 348 141 70 



UNITED NA..TIONS WAR CRlllES CCIWISSION 

Progress Report of War Crimes Trials aa 13.t 31st llay1 

Total. Nmaber of Cases Tried to Date. Accused Involved. 

u.s.F .E.T. 

B.a.0.R. ) 
) 

CJ4.F. (Ital.y & Austria) 

A.L.F .S.E .a. + 

+ As at J..tb· J~ 

I As at 24th 14~ 

62 

92 

6o 

¢ Up to 31st :&arch only and excluding November. 

232 

297 

203 

101 

Totals 1077 

194,6. 

Death. 

134-

77 

88 

33 

6o 

392 

Kise. 33 
17th June, 194,6. 

Sentences. 
Imprisomient. Acquittal. 

n 2l. 

lJ9 81 

83 32 

16.5 4,6 

_A_ _l._ 

502 183 



,.t 

RESTRICTED. 
SECRET. 

Misc. No. "" 
~0th June, 19469 

UNITED NATIONS WAR CRIMES COOO:SSION. 

COMMITTEE III. 

Bibliography of Legal Literature on the Law of War 0:-imes and Belligerent 

Occupation in the Second World War. 

Second Supplement to the ibtiography 
_ Doo, 1~11sc, No,19, ,. 

Compiled by Egon schwelb 1 Legal Officer, 
; 

Bathurst, M. E. 

B1al, Dr.Louis c. 

Bisschop, W.R. 

The United Nations War Crimes 
Commissimn. 

The Legal basis of the Nuremberg 
Trials. 

Vergeltung und Wiedergutmachung 
in Deutschland. 

Criminality of War and its 
prevention. 

Caq,bell, A.H.,Prof. Faocism and Legality. 

(39).Amerioan Journal 
of International Law 
(1945) p,565, 

Survey Graphic, New 
York, Jan,,1946, 
Condensed fran Survey 
Graphic in the Reader's 
Digest, March 1946. 

Havana; Editorial Lex; 
19lt-5, 

Transactions ot the . 
Grotius Society for 
the Year 194-3,(6.S'.19'J) 

(62) Law <;;uarterl.y 
Review,Apr,•46, p.141. 

Eaer, Bohuslav Pr4vo v boji s nacismem. Brno (Czechoalovakia) 
( The Law in the struggle· against 1946. Knihovna ZU, 
Nazism){In Czech). 

Fried,J.H.E.· The exploitation of Foreign 
labour in Genna?\Y. 

Fried, J.H.E. Transfer of Civilian Manpower 
from Occupied TeITitor,y, 

Hall, J.W.(Editor) Trial of William J oyce. 

Jackson, R.H. 

Jackson, R.H. 

Lemkin, Raphael 

The case against the Nazi ·War 
Criminals • 

Opening Address at the Trial of 
War Criminals at Nuremberg, 

Genocide. 

( 

Montreal: International 
Labour Office. 1945, 

( l+-0) American J curnal 
ot Int.Law.(1946) p,JOJ. 

Wm.Hoc38e & Co., Ltd. 
Notable British Tri.ala 
Series. 

New York: Alfred A. 
Kn.pt; 1946. 

The Washington Post. 
Washington, n.c. 

The Ame r ican Scholar. 
March, 1946. 

The first suppleioont appeared as Doc.Misc,No.24; the present paper 
contains both publications v.h i ch have become available since the 
circulation of Misc.No.24, and earlier treatises which have been 
omitted from Doc s . M:i sc. 19 and 24.) 

✓ 
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Lippmann, Walter. 

Pella v. 

-2-

':ar Trials and the \'lorld 
State. 

Le. Justice pdnale 
Internationale. 

Roberts, C.E.Bechhefer, 
"Ephesian"(Editor) The Trial of William Joyce. 

Watt, Fr.Lewis, S.J. Trials of' 7ar Criminals. 

Winfield, P.H.Prof. War Crimes and the Future 
of International Law. 

In Symposium II One World or 
None" published in the United 
States by the McGraw Hill 
Publishing Co. Elctract in 
Sum,ay Times, April 14-,194-6. 

( 23) Rewe de Droi t InterM­
tional de sciences diploma­
tiques et politiques. 
July-September, 1945. 

Jarrolds Publishers London. 
The Old Bailey Trial Series, 
1946. 

Clergy Review, 1946, 

Fortnightly Review, 
March, 194-6. 

W1:igh t, Quinoy, Due Process .and International (40) American Journal ot 
Law. (Note on !n ~ International Law(l94-6). 
Yamashita.) p. 398. 



Misc. No.35. 
21st June, 1946, 

UNITED NATIONS WM CRIMES COMMISSION, ---~-•-------- .. , ..... #--
International film fQr discovery and 

identifica tion of wm: criminals, 

The following is a condensation of an article by 
the author, inter alia, of the book "Axis Rule in 
Occupied Europe", which will probably appear in the 
periodical ''The Anerican Scholar'' , New Yor!c. It has 
been placed at the Secretariat's disposal by courtesy 
of Dr.Lemkin, 

----------------
All Rights Reserved. 

International Fil~ for Discovery .and 

Identificati on of :Jar Qriminals. 

By Raphael Lemkin,. 

The task of discovering and identifying war criminals in this post 
war period is difficult and it requires can:;ful plann~.ng and even the 
application of scientific lilCthod.s . One should not overlook the fact 
that we have to deal with a mass-criminality organized by a state in a 
scientific manner, which involved millions of criminals and millions of 
victims and witnesses of crime. 

In normal conditions the identification of a criminal may be achieved 
by confronting him with the vicUm or t he witnesses ofthe crime. 
Because ot the great numbers of persons involved and particularly because 
of the wide dispersal of these persons throughout many countries it is 
impossible to bring together the criminal and the victim or the witness 
for purposes of identification, In these contingencies only notorious 
criminals are ~ought after or one has to r e ly upon a purely accidental 
discovery of a criminal. 

Could this situation be· r erx died so as to establish greater 
probabilities or possibil i. -!;ies for ineni;if'ication of greater masses 
nnd not only of accidental !.~Cl:ivid'¥.l,_~ war criminals? 

One of the solutions might be found in th0 production of an 
international war criminals film. One should proceed in the following 
manner. 

The inrre.tes of all camps, in whi.ch civilian internees or prisoners 
of v.ar of Germany and her satellites nre held, should be filmed and such 
films should be di splayed in camps of displaced persons throughout 
Germany and also in all countri es, which wurc formerly under the oocupation 
of Ger.rraey or of the Axis satel lites . Such films may be also displayed 
in countries where a numberct' vic 'd.ms of Axi s crimi nality may probably be 
found, such as New York, Palestine , · .;.:clcn, Portugal and Shanghai. 

;' 
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Every cr:lminal should be filmed with an eo.si].y discernible number and 
eventually name on his chest so as to enable the ma.king of notes, 
while the audience is watching the display of the fil~. 

The films should be displeyed several times before ·the same 
audience so as to rn..'U<e errors less probable. Such an identification 
will be only the first step towards a further investigation, which 
might prove or disprove the veracity of identification. 

The work and costs involved in the production of such a film 
are not too great. The inr.,ates of the canps must be lined up before 
the movie-camera, which might be moved in a veh1cle or the prisoners 
might be ma.de to march before a movie-camera, wuich remains in one 
place. The display of such a film in camps of displaced persons 
or in private movies in various countries is o. matter which can be 
easily arra•d with the UNRRA or with movie companies in various 
countries. 

Because of tm international and inte~zonal (occupied Gerrnaey) 
scope of this project, t)¥3 only organisation which could successfully 
handle it, is in the opinion of the author, the United Nations War 
Crimes Commission. This would naturally involve an extension of 
its functions in the field of international criminal investigation. 

P.S. Thia article represents the personal views of the author and 
cannot be ascribed to any office with which he is or has been 
connected. 

C 
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MISC, No. 3, 
Restricted 27th June 1946 

tmITED Nl1.TIONS YI.AR CRIMES COI,IlUSSION 

HANDING OVER OF YI.AR CRIMINALS 

Correspondence, in connection with the handing 
over of 'War Criminals, is circulated to members for 
their information. 

I. 

II. 

"Deo.r Sir Robert, 13 :May 46. 

You ,7:i.11 renember that we discussed last week 
the question of war crininals being handed over 
by the British to other nations on the grounds 
of a prir.la facie case being established Md 
without referring the case to the UNWCC, 

We are in communication with the Foreign 
Office on this subject as a matter of policy 
and a.re awaiting a reply to our letter of 
18 April in which vre proposed certain reser­
vations to their proposo.l that no war criminal 
should be handed over until he was listed by UNWCC. 

Yours sincerely, 
K. E, S.A VILL. " 

"Dear Sir Robert, 22 June 46 

I refer to T!\Y letter 0160/2539 AG 3 (WI) of 
13 Ml'Y regarding the handing over of wnr criminals­
to other no.ti.ens. 

We have now issued o. policy letter on the 
subject to HQ B.AOR and I enclose a copy for your 
information. 

We need to put the matter to CMF separately 
as they, DJ1d BTA ,mo are under their administration, 
are rosponsible to the Combined Chiefs of Staff. 
This ·will be done shortly; meanwhile we have instruc­
ted th~n verbo.lly to this effect and we know that they 
are o.dhering ~arefully to thio, As 1.FHQ is an 
integrated headquarters ,he exchn.nge of prisoners 
between the British and the knerico.ns in Itc.ly and 
Austria is part of the nonnal system o.s they are 
held on a pooled basis. 

Yours sincerely, 
K, E. S1~VILL11 

to Page 2 

✓ 
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~: to letter of 22nd June 

"HQ BJ.OR J.(PS4) 19th June 46 

l. The UNWCC recently unnn:i.mously adopted a 
resolution deprecating except in exceptional cases 
the practice of handing over alleged 'W!ll' criminals 
who have not been listed as such by the Commission. 

2. The Commission consider that nonnally an 
accused should only be handed over to another 
country when he has been listed by the Commission 
as a war criminal on a charge brought by that 
country. 

Listing by the Commission puts the matter on 
an international level, ensures uniformity of 

. pro.ctice, and provides e. vo.luc..ble permMent record· 
of war crimes. 

Moreover failure to follow this procedure 
night lead to the handing over of an accused whose 
case the UNilJC had exor:iined and rejected. 

3. It is appreciated that the procedure recanmen-
ded by the UWffCC will involve some additional work 
and a. certain o.mount of delay. The UNWCC have, 
however, recently speeded up their procedure for 
listing war crinino.ls, o.nd are prepared in specially 
urgent cases to give their decision at their first 
fortnightly meeting after the sub-,1ission of the names. 

4. In these circumstc..nces it has been decided to 
canply with the Ccmunission' s recOJ:nendations. The 
attached instructions are accordingly issued for 
guidance in dealing with handover of ,-iar criminals 
under Law No.10. These instructions apply only to 
handovers to countries that are members of the UNVfCC; 
existing instructions vr.i.11 continue to apply to hand.­
overs to non-oember countries such as the USSR and 
Italy. 

G. R. Bradshaw. 
Director of Persoool Services~• 

.ANNEXURE TO iJlOVE LETTER 

DTSTRUCTIONS FOR HANDING OVER 
1..LLEGED Y/i..R CRThIINALS TO ALLIED COUNTRIES 

1. A person wanted by an 1.llied country for a war 
crime canmitted against its nationals should normally 
be handed over to that country for trial only ,1hen 
he has been listed by the UNWCC o.s a war criminal. 
on a charge brought by that country. Unlisted persons 

to Page 3 


