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INPEROFFICE MEMORANDUM

13 Decendber 196%

7o ‘-/’I:‘ire Godfrey K, J. Amschree U
v De. Ralph J, Bunche -
¢ M. Philippe de Seynes
¥z, C, V. Narasizhan
v ir, Consbantin A. Stevvopoulos \/
v, Visgimir P. Susiov
Ar., Bruce R. Turnery”

Prom: The Secretary-General a»g”:‘i/ “

T chell be grateful if, im the courze of next week,
you could give me an aeaeaamné', in vriting, of the vwork of
thz Courdites of the General fsserbliy vwhich has been yzur
gpeeial woponsibiliily., I womld appreciats in particular
vour peigchal suniysis of the sitwosphere thal prevailed
during the discussions end of the corstructive achievemsnts
of ths Seusien that is now about Lo close.
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UNITED NATIONS ? NATIONS UNIES

CONSTANTIN A. STAVROPGULOS

!, December 1963

: The Secretary-Genersl

Attached 1s the study which you reuyuested.




Cﬁ§5¢ }, Decerber 1963
Note on the terms of relference ol the
Secretary=General under draft resolution
S/5469 submitted by Norway to the
Security Council

1, Introduction

1, Operctive parasraphs 6, 7 and € of draft resolution 5/3469, subuitte

[8)

by dorway to the 3ecurity Council, provide as follows ¢

6, Reouests the Secretary-General to establish under his direction
<nd reporting to hin a small zroup of recognized experts to examine ethods
of resolving the present situation in South Africa through full, peaceful and
orderly application of human rights and fundainental {reedoms to all inhabitants
of the territory as a whole, regardless of race, colour or creed, and to consider
what part the United niations wmisht play in the achievement of that end;

"7, Inviites the Government of tie Republic of South Africa to avail itself
of the assistance of this group in order to bring aboult such peaceful and orderly
transformation;g

", HRecuests the Secretary-General to continue to keep the situstion under

obiservation and to report to the Securiiy Council such neu cevelopinents as aay
occur, and in any case not later than 1 June 1964, on the implementation of this
resolution,® :

2. Operzative para raphs 6 and 7 and operative para raph & appear Lo confer

upon the Secretary-General two independent functions, in establishing and working

with an expert couwnittee having certzin particular functions and in keeping the
situation under review and yeporting thereon to the Security Council, These two

tasks are therefore considered separately in the paragraphs that follow,

11. Functions under operative paragraphs 6 and 7 of draft resolution S/54,69

3. Under operstive para raph 6 the Secretary-General is reqguested:
a) to establish a small zroup of recognized exverts, which is to be
D) under his cirection zid reporting to him,

Le 1In setting up the Comdttee it 1

(4]

left to the Secretsry-General to determine
tne exact number of experts he will invite to serve on it, It is o be noteq that the

persons to be appeinted are "experts", and would therefore be working in an individual



expert cdpacity and not ss representatives of Governments,

5. The Secretury-General is also left to deternine, at his discretion, the
nature znd form of the "directlion" he is to exercise over the Committee, "Direction®
aight taxke o nmwwoer of foras. It could be interpreted to wean that the Secretary-
General or his personal.representative should assune the cnairmanship of the
Comnittee, However, it:may be doubtful that this is in fact the intention of the
Council, in view of the provision in the resolution that the Committee should report
to the Secretary-General, It would be a somewnat anomalcus situation for a Commitiee
to report to its chairman, who would, by nature of his ofiice, be the most important
collavorator in the preparation of the report. It is more likely, therefore, that
direction would take the form of cbservance oif the Committee!s work, snd the issue
of directives to it from time to time when there appear necessary. Amongst such
dircctives there wmizht well e a definition, or nwaiber of definitions, as the work
of the Committee prozresses, of its terms of reference,

6. While it would not be appropriszte ot the present stage and within the
lindted vime available to attempt a detailed analysis of the lerms of reference of
the Comnittee some limited observations thereon may be of sssistance. These terms
oi reference are generally defined in operative paragreph 6 as:

a) exauwination of methods of resolving the present situwtion in South Africa

and

b) consideralion of what part the United Hations might play in the achievement

of that end,
The examination of methods, as laid down in operative parasreph 6, is to be directed
to the aim of "full, peaceful and orderly application of human rights and fundamental
freecons to all inhabitants of the territory as a whole, regardless of race, colour
or creed," iethods considered would therefore have to £zll within the general directives

Jjust stated., Relevant to their further definition uzre certain statements made in the



Security Council, and particularly those of the spomsor, At the 1076th meeting of the
Security Council on 3 Decewber 1963, the representctive of horway ceclareds

"this paragraph Z§7 should not ve reyarded as an intervention in matters
wnich are essentially within the dowestic jurisdiction, nor zre any other hidden
wotives implied... Can ithe task of che Unicved wations be stated as follows:
to assist in the achiceverent of the fubture paittern of society in South Africa
which is desired by the people o: that country, rather than a pattern of society

prescribed¢ for that:people?? Lg/PV.lO76, po. 31 and 32/

7« & furtier stotewent walch wdjgnt pe consicered relevant within this context

was made by the representative of Ghune st the 1077th meeting of the Council on

:

3 Deceuber 1963. ie stoted thats

"Supposiny, the jroup came oul advocaling the partition of South Africa
~-wnich we all oppose~~ what, then wiil be the position of African States in
res2rd Lo such a recommendation? We agree that in our talks with our Worwegian
golleague these points were brought out w«nd in fact in his statement this
morning ne made it clear that on no account woula there be o sceiety which is
aivided -~that what is conceived is a non~rocial society, indivisible snd whole,"
[3/PV.1077, pp. 17-207

N

{This staotenent gives rise to the questioné whether the Committee would be preciuded
from considering the possivility of partition und whether the Secretary-General should
50 direct in view of his responsibilicies in comnexion with the Committee, These are
questions of considerasle importence, requiring further study and the possibility of
private discussions with certain members of the (Council on tihis matter, including the
sponsor of the resolution, mswe wi:sht be consicdered by the Secretary-General,)

Se Also of relevance to the terms of reference of the Committee, ana wore
varticularly to its methods of work, is the invitation, in operative paragraph 7 of
the resolution, to the South African Government "to availl itself of the assistance
or [fihe¥7 sroup in orcer to bring about such peaceful und orderly transbrmation,t
While this invitation is directed to the Government, as part of his responsibilities in
connexion with the group, the Secretary-Generzl may wish to explore, or request the
sroup to explore, ways and means of obtaining the co-operation of the South African

Government, As explained by the revresentative of Norway st the lu76th meebting of the



9

Council, the co-operation of the Govermient sihould lzke the forw of ¢ readiness
"to discuss a peacelul und orderly transfgrmation of South African society, instesad
of opursuin: ibs enforcewent of the apartheid policies," [§/PV.1076, p.3g7

9. 1i is to pe noted that in terws of operative paragraph &, the expert group is
Lo report Lo the Secretury-General, A further function of tnhe Secretury-General would

be

vherefore/to define the Lime-limits for the submission of & report by the group which
limits will neccessarily be conditioned by the provision in opercative paragraph & of
the draft resolution thet the 3ecretary-General himself revort to the Qouncil on its
implementotion”in zny case not later than 1 June 19641

111, Punctions under ooeralive parazraph & of draft resolution 3/5469

10. As alreaqy observed, operutive paragraph € of the draft resolution confers
on the JSecretary-General certuin functions independent of those enumerated in the
\
previous section of tais note, These funciions are:

a) to continue to keep the situation unier observation, and

1‘QQ/‘0.



b} to rcport to the Security Council such new developments us may occur, and
¢} to report on tie implementation of tie resolution not labver then 1 June 1964,

11. The function of continuing to keep the siutation under observ-tion woul

cleariy seem to relate To tie similar function conferred on the Secretary~General in
the previous Security Council resolution $/5386 of 9 August 1963 dealing with the
South Astrrican situsztion. it would ap. ear thst the Council has in mind that the
Secretary-Gencralts duty of observation under resolution 5/5386 should be ccontinued
and brozaened to cover observance oun compliance with the operative raragraphs of draft
resoluticn 5/5469. In this context operative parajrarhs 1, 2, 4 and 5 would appear

to be particulsriy relevant, Theyprovide as follows:

"1, Appeals to all States to comply writh the provisions of Security Council
resolution S§538€ of 7 August 1963;

w2, Urgently reyuests the Government of the Herpublic of South Africa to
cease Torvhwion 1os continued imposition cf discriminslory :nd rerressive measures
wnich are contrary to tre principles and purposes of the Charter =nd which are
in violation cf its obligations as a Manber of the United Nations and of the
provisions of the Universal beclaration of iluman Rights;

B, Again calls upon the Government of South Africa to liberate all gersons
imprisonea, interned or subjected to other vrestrictions for having opjosed the
Ppolicy of apartheid;

"5, Solemnly calls uron all States to ceasze forthwith the sale and siipment
of equiprment and materials for the monufacture and nmaintenance of aims ana ammnition
in South Africaj®

12, The operative parz raphs just mentioned are to a large degree self-explanator-,

Ciersiive peragraph 5, however, represents 2 new element and wes explained in detail,
as follows, by the representutive of Norway at the 1076th neeting of the 3ecurity

Counecils

... we belicve thet the nerit logical step for the Council would be to adopt
operative p .ragraph 5 in tae presunt dreft, wich contains a call for an embargo
en ejuipment and materials for the South African armaments industry. The purpose
is to make a further effective contribution to the curtdl lment of the build up
of the militery potential of South Africa. The pragrsph in question has been
drafted in such a way tual the Council would act under the same provisions of
tie Charter as it did in august after a full debate,



Wuring the btalks leaaing up to the actual drafting of the resolution, it
wus fenerally wderstood thut, znd I quote from the text of operstive mragraph 5,
tequlment and woterials for the manufocture zand maintenauce of arms wnd
appuiitiont! would rcfer particulsrly Uc such items z2s meciires, ports and
cecessories for tnece reclines, sug mochidne veols, Tuesc ltems ave, to cur
imowleaze, tae uost lg.ortent i‘or s counbry in the trocess of expanding its
ot armaments industry. The parazmwph is not ameznt to inciude spere pmris of a
dual capacity, sipare werts walch can be used for civilisn as well as militery
purioses. I scould like to uote one eramyle in this regerd which has been used
ouring the consultations. wne t 1te of aircraft sy bDe used both as a civilian
and as & mi} i‘ta,r;-; trensport airerzit. It is not tne intention to include st fre

ports inh such a cuse. Formulations such as Psbriitegic goods and row nalerials
were diccussea anrmt, the Cb:lbu_i.t '&.o 10, but were found to be unacceptable.
Some nmenbers of the Touncil felt that Lo use such terms would be to go bevona tie

ll’luul’ltluzl, -(1;1‘::‘; is vo curb the mlit arv ypotential of South Africa., I do believe
Lot e reci 5 a8 it aow stenas is clear and, if I zay say sc, realistic.®

L"'»‘s/‘;'v.lc'?f, pre 27317

ot

13. 4as alrewe; indicoted, oporative paragraph 8 lezves open the possibility of
two forms of report by the Secretury<Cenzral to the security Cowncil, Saourd ths
Secretary-Gene ral coisider it desirabie, he might, witnin his discretion, submit
periodic reporbs on "new developments!, .hen a- considers these of sufficient impa tance.
‘Tnese would aj,car tec be ucvelopments relating to®the situstion® which the Secrectary~Ceneral
is re uested Lo keep Munder cbservation',

14, In addition to such reports, if they prove necessary, and in any event,
the 3ecretary~CGencral is reyuired to report to the Jecurity Council nobt later than
1 June 1964 on the implcement-tion of Lhe resclution. It would apiear it © such a
recort 1s expectea to be a comgrenensive one, convering imclaunentalion of the rescolution
as a wiiole anc inciuding not oni” the results of t.e Secretory-Lenerclls bbservations®
but also the results of the work of the group of siperts as described in the vrcceding

section of . is neumorzsndui,



