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IETTER OF TRANSMITTAL DATED 30 JUNE 1965, FROM THE UNITHD NATIONS
REPRESENTATIVE FOR THE SUPERVISION OF THE ELECTICNS IN THE COOK
ISIANDS TO THE SECRETARY-GENERAL

I have the honour to transmit herewith my report on the organization, conduct
and results of the elections in the Cook Islands held on 20 April 1965, and on the
debate and decision upon the Constitution by the newly elected Legislative
Assembly in May. In accordance with resoclution 2005 (XIX), adopted by the General
Assembly on 18 February 1965, I should be grateful if you would stibmit the report
to the Special Committee of Twenty-Four and to the CGeneral Assembly.

Accept, Bir, the assurances of my highest consideration.

(Signed) Omar A.H. ADEEL
United Nations Representative for
the Supervision of thd Elections in
the Cook Islands
Geneva, 1965T
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INTRODUCTION

A. BACKGROUND TO THE CREATICN OF THE MISSION

United Nations established policy regarding Non-Self-Governing Territories

i The United Nations policy regarding Non-Self-Governing Territories is laid
down in Chapter XI of the Charter and in the General Assembly's Declaration on the
Granting of Independence to Colonial Countries and Peoples (resclution 1514 (XV) of
1k December 1960). Article 73 of the Charter lays down the principle of
international responsibility for the welfare and advancement of the inhabitants of
Non-gelf-Governing Territories. It states, among other things, that Members of the
United Nations administering these Territories recognize the principle that the
interests of their inhabitants are paramount, and that administering Powers accept
as a sacred trust the obligation to promote their well-being; to develop self-
government; to take due account of the political aspirations of the peoples and to
assist them in the progressive development of their free political institutions.

2. The General Assembly resoclution cn the granting of independence to colonial
countries and peoples which was adopted on 14 December 1960 by 89 votes (including
that of New Zealand), and, without any dissent, proclaimed the necessity of
bringing to a speedy and unconditional end, colonialism in all its forms and
manifestations. It declared inter alia that:

"Immediate steps shall be taken, in Trust and Non-Self-Governing
Territories or all other territories which have not yet attained independence,
to transfer all powers to the peoples of these territories, without any
conditions or reservations, in accordance with their freely expressed will

and desire, without any distinction as to race, creed or colour, in order to
enable them to enjoy complete independence and freedom."

and further that

"Inadequacy of political, econcmic, social or educational preparedness
should never serve as a pretext for delaying independence."

Congideration of the Ccok Islands by the United Nations

3. Specific consideration of the Cook Islands began at the 2Lith meeting of the
Special Committee with a statement by the representative of New Zealand in which he

said that although the Territory was small, the relevant provisions of the Charter

[




and the Declaration on the Granting of Independence to Colonial C
Peoples, which New Zealand fully supported, applied to it just as
territories. The Territory was then referred to Sub-Committee IT

the Sub-Committee's report (A/AC.109/L.136), the Special Committe

v

buntries and

much as
After

at its

to larger

considering

304th meeting, approved it and, with two amendments, adopted without objection the

conclusions and recommendations contained therein.
4.
policy by the New Zealand Government.

In its conclusions the Special Committee welcomed inter alia

It noted that the constitui

in the Territory, with the assistance of the Government of New Ze

the statement of

tional advance made

land, had been

substantial, but that further steps were needed to attain the objeéctives of the

Declaration contained in resolution 1514 (XV).

It noted with satisfaction the

efforts made by the New Zealand Government in carrying out its c¢bligations as

administering Power and its co-operation with the Commitiee of Twenty-Four, and

the relations which existed between the people of the Territory a
administering Power. It recommended that the size, isolation and

of the Territory should not in any way delay the application of re

d the
limited resources

b solution 151k (XV)

to it, and that the people of the Territory should be enabled to express their

wishes in accqrdance with that resolution through well-established
processes under United Nations supervision.
54
Special Committee concerning the Cook Islands and a letter dated 2
frem the representative of New Zealand addressed to the Secretary-
This stated inter alia that:
"The plans for self-determination in the Cook Islands we
the General Assembly in 1962 and 1963 and explained in detail

of the Committee of Twenty-Four during last year's session of
and its Sub-Committee II. In brief, the form and nature of f

Islanders' future status will be a major issue in the general

be held there on 20 April and at the meeting of the new Legis
resulting from that election which will be convened towards 4
of May. The ILegislative Assembly will debate and decide whef
the draft Constitution which has been prepared during the lasg
should be brought into force. These two events - the electig
the subsequent debate and decision of the Legislative Assembl
Constitution - will, taken together, constitute key parts of
self-determination of the people of the Cook Islands."

| democratic

On 18 February 1965 the General Assembly considered the recommendations of the

February 1965
General (A/5880).

re outlined 'at
to the members
the Committee
he Cock
election to
lative Assembly

he latter end

her snd when

t two years

n process and
'y upon the

the process of




6 The Permanent Representative went on to state in his letter that his Govermment

welccmed the recommendation to the General Assembly of the Special Committee of

Twenty-Four that the people of these Islands be enabled to "express their wishes in
accordance with the provisions of resolution 151k (XV) through well-established
democratic processes under United Nations supervision". He stated that his
Government was prepared to malke the necessary arrangements for facilitating such
supervision and requested that the Secretary-General ncminate "an appropriate
person or persons to be present in the Cook Islands on behalf of the United Nations
for the election campaign and the election in the latter part of April and for the
debate and decision upon the Constitution by the newly elected Legislative Assembly
in late Mey".
T The Secretary-General, in drawing the attention of the General Assembly to this
communication (A/5882), recalled the following statement in the report of the
Special Committee of Twenty-Y¥our concerning the elections:
"At the general elections scheduled to take place in the Cook Islands

in early 1965, the chief issue will be the future status of the Territory.

If the General Assembly approved that these elections be supervised by

the United Nations it would be necessary to make the necessary arrangements

for such supervision as a matter of urgency." (A/5800, chapter I, para. 169)
8. The Secretary-General suggested that the Generagl Assembly, taking into account
the recommendation of the Special Committee and the communication from the Permanent
Representative of New Zealand, and considering the urgency and importance of the
matter, should authorize the supervision of the elections by the United Nations
and authorize him to appoint a United llations Representative for this purpose.
9. On 18 February the General Assembly adopted resolution 2005 (XIX) authorizing
supervision by the United Nations of the elections to be held in the Cook Islands.
The relevant operative paragraphs of this resolution are as follows:

"1. Authorizes supervision by the United Nations of the elections to
be held in the Cook Islands in the latter part of April 1965;

"2. Authorizes the Secretary General:
"(a) To appoint a United Nations representative who will supervise these

elections with the assistance of the necessary observers and staff,
observe the proceedings concerning the Constitution in the newly elected

e




Legislative Assombly and report to the Special Committee on the|Situation
with regard to the Implementation of the Declaration on the Grenting

of Indapendqpce to Colonial Countries and Peoples and to the Genmeral
Assembly ...

Installationvgf'the Migsion and itinerary of the United Nations Representative

10, In eccordance with resolution 2005 (XIX), the Secretery-Generol did me the unique
honour of designating me United Nations Representative for the superfision of the
elections to be held in the Cook Islends. He also appointed the following members
of the Seoreteriat to assist me in the accomplishment of my task:
Mr, Jemes L. Lewis, Principal Secretary and Observer;
Mr, C. Sivasankear, Administrative Officer and Observer;
Mr, Felipe A, Pradas, Observer;
Mr. Thomas H, Tanaka, Observer;
Mr, Bernard D, Dorkenoo, Obsgerver;

Miss A, Ferral, Sccretary,

11. Travel and transport arrangements were handled by Headquarters gt New York in
conjunction with representetives of the New Zealand Government. On q April I and
my steff assembled et Apia in Western Samoa and were joined by Mr, L, J. Davis,

Assistant Secretary, Department of Island Territories, and Mr., G. Hemsley from the

Department of External Affeirs, Wellington.

12. On 8 April the Mission proceeded to Rarotonge where headquarters were set up
immediately. The widely scattered nature of the Territory and the extreme difficulties
of eir and sea communications mede it impossible to place Observers gn oll permanently
inhebited islands, It was deciced therefore thet they would be stationed on the four
most populous islands: Rarotonge, Aitutaki, Mengai and Atiu., These 1ontained 80 per
cent of the total population of the Cook Islands and were electing 16 of the 22 members
of the Legislative Assembly. Mr. Prodas was stationed at Aitutaki, ir, Tenaka at
Mengai, Mr. Dorkenoo at Atiu; Mr, Lewis, Mr, Sivasankar, and Miss Fejr
headquarters,

13. Although radio=telephone communication existed between the outer islands and

Rarotonge, I was concerned that no provisions had been made to pormiﬁ me to visit other

ral remained at

islands of the Territory and speak to the people. In particular I considered it
unfortunate that neither I nor any of my Observers could visit the Narthern Group of
the Cook Islends. I realized that the brief time the Mission had before the elections
and the great distance which separated these islands from Rarotonga posed an epparently
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insuperable problem. Neovertheless, I felt that all possibilities ought to be explored
to remedy this situation. Even before I set out on my mission,I had my concern
regarding the matter convoyed to Ambassador F. Corner, the Permanent Representative of
New Zealand to the United Nations. On 9 April, the day after my arrival at Rarotonge,
I raised the matter egain with lir, A. O, Dare, the Resident Commissioner of the Cook
Islands, and Mr, M. L. Hegen, the Chief Electorzl Officer, It was a matter of
oconsiderable satisfaction to me that we were finally able to arrange a tour before the
elections of as meny of the main islands of the Territory as the limitations of time
and the distences involved would permit, In addition to Mangaia, Atiu, and Altutaki
in the Southern Cook Islands, Penrhyn and Manihiki, two of the most remote and populous
of the Northern Cook Islends were included in this tour, In order to visit these two
atolls, respectively 737 ond 650 miles distant from Rerotonge, a Sunderlend Aircraft
of R.N.Z,A,F. was placed at my disposal by the New Zeasland Government,

14. VWhile on this fleeting tour and at my request, public meetings were arranged for
me, The crowds at these meetings were - as far as I could ascertain - sufficiently
representative, In the five outer islands I was able to visit, the meetings were
attended by the members of the locol councils, In four of these islands most of

the candidates for the Assembly were present. In the fifth islend the candidate was
away in Rarotongs as he hed already been elected unopposed, At these meetings I
explained the nature end purpose of the presence of the United Nations Mission in the
'‘Cook Islands. I gtoted that I hed come to supervise all election operations in order
to essure myself that they were in eccordance with the electorel reguletions, that the
officials concernsd with the elections were impartial, that the necessary precautions
ware taken to safeguard the voting pepers, and that a correct count of the votes and
an accurate report of the results were made, Also I wanted to assure myself that they,
the people of the Cook Islands, were fully aware of the significance of the elections,
in that the new Legislature which fthey were going to elect would be empowered, acting
on their behalf, o adopt the Constitution as drafted, reject it, or work out some other
status for the Territory; and that they were able to exercise their rights prior to
and during the polling in complete freedom.

15. Questions were invited end many were entertained, Many othersstill could not be
answered directly since, in my view, these related to matters outside my terms of
reference, Following up on & press release issued earlier (see annex I), I encouraged

fies
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members of the public who had any point of view to express on the
complaints regarding the administrative or physical arrangements

to come forward with them to the members of the United Nations Mi

elections or any
for their conduct

ssion and they

were assured that whatever they chose to impart to the United Nations Mission would

be treated in strict confidence, if they so desired.

B. GENERAL INFORMATION ON THE COOK ISLANDS

16. The 1964 edition of Report on the Cook, Niue and Tokelau Isll

ands, a report

issued annually by the New Zealand Department of Island Territori
source for the following general information on the Territory's g

population, econcmy, education and system of government.

Geography

At

mostly small and widely scattered throughout an area of scme 850,

The Cook Islands, consisting of a southern and a northern gr

(2,210,500 kilometres) of ocean extending from 8 degrees south to
south and from 156 degrees west to 167 degrees west. They have 4
of approximately 95 square miles (Ehl square kilometres).
18.

Atiu, Mangaia, Mauke, Manuae, Mitiaro and Palmerston.

The southern group includes eight inhabited islands: Raroto
With the e
which is a coral atoll, the southern group is mainly voleanic in
or mountainous interiors, and are surrounded by coral reefs. Ran
of the Govermment. Mangaia, the nearest island, lies 110 miles s
Rarotonga, and Palmerston, the most distant of the group lies 270

19.
Rakghanga, Pultapulta and Nassau.

Penrhym
M

The northern group includes five inhabited islands:
All are typical coral atolls.
nearest to Rarotonga among the inhabited islands of the group, 13
north-west and Penrhyn, the most distant, lies 737 miles ncrth-eg

Population
The latest full census held on 25 September 1961 showed a pd

indigenous persons and 385 Europeans. As at 31 Decembern 196k, th
Territory was estimated at 19,94L. Of this number, 9,733 lived i
5,000 in Aitutaki, 2,000 in Mangasia and 1,5C0 in Atiu. In the nd
of a total of about 3,0C0 inhabitants, over 1,0C0 lived in Manihi

20.

es, was the main

eography,

oup of islands, are
0CO square miles
almost 23 degrees
total land area

nga, Aitutaki,
xception of Manuae,
origin with hilly
otonga is the seat
outh-east of

miles north-west.
s Manihiki,
anihiki, the

es 650 miles

st.

pulation of 17,995
e population of the
n Rarotonga, nearly
rthern group, out

ki (see annex II)




-12-

Egangg[

2l. The economy of the Territory is based principelly on agriculture. The only
industries of eny significance are two clothing factories, locally owned and managed,
and a canning factory which processes fruits and fruit juices. The value of exports
from thesc three factories emounted to approximately 60 per cent of the value of all
exports from the Territory in 1963. Lliost of the population is engeged in growing
subaistence crops and cash crops for export. The chief exports are copra, citrus
fruit, benanas and tomatoes. The greater part of all copre exports comes from the
Northern Group of islands., The other agricultural exports are produced by the
Southern Group of islands,., Lliost of the Cook Islands trade is with New Zealand. In
1963 exports amounted to £834,777, compared with £710,635 the previous yea&, an
inorease of £124,124, Imports increased from £937,273 in 1962 to £1,226,136 in 1963,
22. A New Zesland Government ship, "Moana Roa", meintains a monthly service to the
Cook Islands, Inter~islend shipping services cre also provided by privetely owned
vessels, OShipping within the Cook Islands is of prime importance to any econmomic
development end services have in the past been maintained with great difficulty. All
of the islands are surrounded by coral reefs, and only & few heve passages through the
reef and anchorages for smell ships, Elsewhere ships must remein at sea, Lighters
and other boats must beo used to teke freight ashore and to teke on cargo. This cannot
be done in rough seocs. OSometimes boats cepsize and the cargo is dumped in the sea.
Sometimes ships have to ewsit calmer weather for loading or unloading, or they have
to depart without exchanging goods and pessengers. At best operations of this asort
ere time consuming and economic¢ally unattractive, At present subsidies ere paid to
the owners of three vessels in the inter-islend service,

23. By sir, a weekly service between the Cook Islands, Western Scmoa, and the
international trunk line at Pago Pago is maintained by Polynesian Airweys. Radio
communications ere meinteained from Rerotongo with New Zealand and principal Pacific
centres as well as with twelve sub-stetions in the outer islands.

oli, Revenue is derived meinly from import dutics, income tex and stemp seles. This
is insufficient to balance the budget and the deficit is met by grants from the

New Zealand Govermment. In 1963-6lL receipts totalled £1,437,610 and consisted of
£663,110 in revenue obteined in the Territory and £774,500 in grants (increased to
£872,000 in 1964/65) from the New Zealand Government, Expenditure amounted to
£1,465,505, -




Education
25.
and fourteen end is provided by the Government and two chureh missio
permanently inhabited island. At 31 March 1964, a totel of 4,979 pr
enrolled in gpvernment schools and 403 in mission schools,

26. Secondery educetion is provided by four Government schools.
based on the requirements for the New Zealand School Certificate,
high schools in Aitutaki, Mangaia ond Atiu, with o total enrolment of
in 1965, Tereora College in Rarotonga provides the full secondery co
enroluent in 1965 is 454. Por sixth form studies, higher education,
training, students are awarded scholarships for schooling in New Zeal

Training College in Rarotonga offers a three-year course leading to a
certificate.
Government
27. The Territory is cdministered under the Cook Islands A4ct 1915, as
iphabitants are British subjects and New Zealand citizensa,

28. The Cook Islands Act, 1915, provided for the cppointment by t

of New Zealand of o Resident Commissioner of the Cosk Islends, who

Some 200 students are in treining at the College.

to the control of the Minister of Island Territories, with the adminis
executive government,

29. A limited power of legisletion wos exercised by the Cook Islands
Assembly whbich had been in existence since 1958,

pertly of eppointed members ineluding officials of the Administration,

»

Consisting partly of

hed the power to make laws for the peace, oxrder and good government of
It also had the power to exercise full control over the expenditure of
collected in or derived from the Cook Islands, and of the expenditure
It could not however
certain reserved subjects, nor meke ordinances contradictory to New Ze

money provided by the Government of New Zealand,

regulations that were declared to be reserved.

urse,

pnd .

o)

Primary education is free and compulsory for all children between the ages of six

on every

ry pupils wers

Thel curriculum is

re are junior
442 students

Its

nd technical

A Teachers'

teacher's

amended. The
vernor-General
charged, subject
tretion of the

Logislative
elected and
the Assembly
the Territory.
all revenue
of the subsidy
legislate on

aland acts or

30, An Exeoutive Committee of five members has shared with the Resid
in some measure since November 1963, responsibility for the administr
government, The Committee was made up of a Leader of Government Busi
the Legislative issembly fron among its merbers, and four others chose
Each of the members of the Executive Committeec wos cssigned e portfoli

responsibility for several government departments.

t Commissioner
ion of exeeutive
ss elected by

by the Leader,
o involving

[ v




C. FORM OF THE REPORT

31. The report has two parts in addition to the introductory section. Part one
concerns the supervision of the elections end describes: various features of the Cook
Islands Legislative Assembly Regulations, 1965 for the conduct of the elections;

the public enlightenment programme conducted by the Administration, political activities
preceding polling dey; activities on polling day; the counting of the ballots; and

the results of the elections. The final section contains my conclusions on the various
agpects of the eonduct and organization of elections by the administering Power,

32. Part two conteins notes on the historical background to the constitutional evolutior
of the Territory; the draft Constitution in its original form; and the Cook Islands
Amendment Act, 1964, It also embodies an account of the debate in the new Legislation
Assembly, A final section sets forth my observations and conclusions.



PART ONE: ELECTICNS IN THE COOK ISHANDS‘

A. ORGANIZATION OF THE ELECTIONS BY THE ADMINISTERING P

|
35. As has already been indicated, by the time my colleague and I

CWER

had arrived in

the Territory on 8 April, the organization of the elections had been virtually

completed. The electoral regulations had been enacted, electoral p
been established, political parties and independent candidates cont
election had already issued their manifestoes and there were only 1
before polling day. The notes which follow are based therefore on
documents, the information made available by the Administration reg
which it had taken concerning the organization and conduct of the €

discussions with leaders of political parties and some of the indep

Cook Islands Legislative Assembly Regulations, 1965

rocedure had

esting the

welve days left

published
arding measures
lections, and on

endent candidates.

3L. The Cook Islands Legislative Assembly Regulations, 1965 revok
Islands Legislative Assembly Regulations, 1958 and provided for th
and conduct of the elections in the Cook Islands. Under its provi

Notices were issuved implementing the various Regulations.

Date of elections

In accordance with Regulation 28, the Resident Commissioner f:

35.

d the Cook
organization

icns Public

|xed 20 April 1965

as the date for the election of members of the Legislative Assembly and public

notice of this was given by the Chief Electoral Officer on 4 FebruT

Electoral officers and scrutineers

36. Regulations 3, 4 and L1 provide for the appointment of electo:
the Resident Commissioner and of scrutineers by each candidate for
37. On 27 January, Mr. M.L. Hegan was appointed Chief Electoral

Registrars were appointed to £ill posts in the various constituenc
civil servants in the Administraﬁion, and most were the Resident A
respective islands. On this date the same officials were also app
as Returning Officers. Returning Officers were not permitted to h

position in connexion with any political organization.

ies.

ry 1965.

ral officers by

election.

Dfficer, and

All were

pents of their
ointed to serve

old an official

1
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38. Zach candidate was permitted to zppoint one scrutineer for each polling booth in
his constituency. Scrutineers had to subsecribe to the same declaration of secrecy
concerning the elections which was required of electoral officers.

Constituencies

39. For the purpose ol tlhie elections tha Cook Islands were divided into twelve
constitueucies with the distribution of seats in the Legislative Assembly as follows:

Te-Au~-0-Tonga Constituency (4 mambers)
Puaikura Constituency (2 members)
Takitunu Constituency (3 menbers)
‘dtutalzi and ianuse Constituency (3 members)
Mangala Constituency (2 members)
Atiu Constituency (2 wenbers)
Mauke Constituency (1 member)
Mitiaro Constituency (1 member)
Manihiki Constituency (1 member)
Pukapuka and Nassau Constituency (1 momber)
Rakehanga Constituency (1 member)
Penrhyn Constitueney (1 member)
Qualificntions of members sznd electors

40. Regulations & and 9 of the Legislative Assenmbly negulations 1965 promulgated
under Section 61 of the Cook Islands Amendment Act 1964 contain the qualifications
required of electors and members to vote or be elected to the Legislative Assembly.
These are inter alia as follows:
(a) He or she imst be a British Subject.
(b) In the case of an elector, he or she must have been ordinarily
resident in the Cook Islands throughout the period of twelve
months imaediately preceding his or her application for enrolment,
(¢) In the case of a candidate, he or she must have been ordinarily
resident in the Cook Islands throughout the period of three years
immediately preceding his or her nomination as a candldate.
41. All people over 18 years of age and.who fulfilled the above qualifications were
entitled to participate in the elections as electors or candidates.
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Registration

42. Pursuant to Seetion 33(2) of the Cook Islands Legislative Assembly Rbgulations 1958
the Chief Electoral Officer issued a Public Notice on 2 March 1965 stating that
nomination of candidates for election as members of the Cook Islands Legislative Assembly
should be submitted by noon on Friday, 19 liarch 1965, The notice also stpted that a
person nominaded must be registered on the roll of a constituency end sigh & consent on
the form provided which included e statement as to the constituency or copstituencies
in which the candidate had resided during the period of three years precefiing his nomination.
43. Under the Cook Islands legislative Assembly Regulations, 1965, every| person who me
the necessary qualilications must register -
(a) Within one month after the date of the commencement of the Regullations,
if he was qualified on that date, (These Regulations cams intp force
on 22 February 1965))
(b) Within one month after the date on which he first becomes qualified
or the date of the commencement of these regulations.
(c) Being an elector registered on the roll for any constituency within
one month after the date on which he becomes qualified to be
registered on the roll of another constituency.
4y, PFailure to register is an offence under the Regulations, under o penmalty of o
fine not exceeding £2.
45, All applications for registration are to be submitted to the Registrpr in charge
of the roll on which the applicant is entitled to have his name entered.
6. On the question of the registration of electors, the Chief Electoral| Officer in an
announcement dated 1l February 1965 stated that:

" .ss The preparation of the rolls will follow the same pattern
ag8 in previous years., Enumerators will be allotted a particular district
or tapere and will issue cards, and where necessary give assistance {in
completing them, They will also witness applicants' signature. All
persons who are qualified to be on the electoral roll for their constituency
should ses the enumerator for their district as soon as possible, QA
person can, however, apply to the Registrar of electoral rolls for a card
and complete this himself. Tha applicant's signature may be witnessed
by any enumerator, electoral Officer, postmaster or registered elector.
It is repeated that it 1s the individual person's responsibility to jsee
that he is on the electoral roll.

S —— e = e e —



The completed cards are to be returned to the Reglstrar, and from
them the electoral roll will be prepared and printed. Copies will then
be placed on notice boards and left with enumerators and other people in
each district where they may be inspected by the public.,

Every person who is qualified to be an elector should inspect the
roll for his district to make sure his name is on it. Persons whose
names are not on the roll but think they are entitled to be enrolled
should then get in touch with the enumerstor for their area or with the
Registrar in charge of the roll.

A supplementary roll will be prepared listing people enrolled after
the printing of the main roll and notifying any names which may have been
removed from the main roll as the result of objections.

Any nmame on the rolls may be objected to either by the Registrar in
charge of the Roll or by any registered elector in each case on the
grounds that the person objected to is not qualified to be registered on
the roll. I the person objected to does not satisfy the registrar that
he is entitled to be enrolled his name will be struck off the roll,

The Main Roll will close on Friday 5 March 1965, and will be open
for inspection on Friday 12 March 1965. The Supplementary Roll will
close on Tuesday 2 April 1965."

Voting arrangements and procedures for voting

k7. Part V of the Regulations provide for voting arrangements and procedures for voting.
Based on thess, printed instructions were issued to each Presiding Officer and Poll Clerk
in charge of polling stations, These instructions included information on the procedure
to be followed on polling day to ensure an orderly conduct of the elections and to ensure
also that the secrecy of the ballot was maintained. It described also the role of the
Serutineers and that of the United Nations Observers. The relevant paragraph of the
text with regard to United Nations Observers reads as follows:

"United Nations Observers have been invited by the New Zealand
Government to observe the elsction. They are observing only, and by
authority of a Iublic Notice issued by the Resident Commissioner under
gection 88 of Regulations, have been given the right to go into all booths
and be present at the preliminary and at the official count of votes.

The Observers have no administrative functions to do with this
election., They have the rights of Scrutineers only. 4#8 such they can
draw the Presiding Officer's attention to sny irregularity and require him
to ask questions of the voter (those listed in Regulation 47, &, b, ¢ and d,
and also in Section 15 of the instructions).
Tt
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If a United Nations Observer draws your attention to anything
irregular it is to be rectified immediately, and the Returning Ofiicer
must be informed when he visits your booth, You will be able tg
identify United Nations Observers by the armband they wear."

48. There were only two classes of voiers, an ordinary voter whose neme appeared on
the roll and attending persopally to vote, or special voters who upon|presentation of a
certificate to the Presiding Officer would be entitled to vote in his booth for a
pandidate of another constituency, Blind or otherwise disabled or illiterate voters
were permitted at their request to cast their ballot in the following manner., The
Presiding Officer must accompany the voter behind a screen and assist the voter to mark
the voting paper or mark it for him if he is asked to do so. There shall a'lso be
present not more than two scrutineers and if necessary an interpretery The booklet of
instructions also contained the following instructions as to how to 17sue a ballot peaper
to an ordinary voter:

"(a) Ask the voter for his Full Name and such other particulars|as
are necessary for identification om the roll, Remember that in
most cases Yather's name appears in Capitals on the Roll, though
in the case of Luropeans or electors married to Furopeans the
surname will more frequently appear first. An ordinary vote
should be issued wherever there is a roll entry which applies to
the elector, although name or particulars may not be entirely
correct.

(b) Before giving a person any voting paper the Presiding Offiper
may, and, if required by a scrutineer or by a United Nations
Observer shall put to the voter the questions contained in
Section 15.

(¢) Have the Poll Clerk tell you the Roll Number, i.e. page nuiiber
followed by line number. He then rules a neat pen (or penhcil)
line through the number, name, and other particulars and into
margin to the left of number."

49, The Presiding Officer may, and if required by a Scrutineer or United Nations
Observer shall, before issuing any voting papsr, put the following questions to any
person proposing to vote:
(a) Are you the person whose name appears as A.B. on the roll fior the
(Name) constituency 7
(b) Are you 18 years of age or over 7
(c) Are you still possessed of the qualifications in respect of which
you are registered ?
(d) Have you already voted at this election ?
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20. The voter, having received the voting paper, shall immediately retire into one of
the inner compartments provided, and shall there alone and secretly on the voting paper
indicate the candidate or candidates for whom he desired to vobe by marlding a cross in
the square set opposite to the name of each such candidate, The Regulations also make
provision that no voting paper shall be rejected as invalid that clearly indicated the
candidate or candidates for whom the voter intended to vote, whether that indication is
made in the manner prescribed by the regulation or otherwise,

Preliminary count of votes

51. Regulation 55 provided for: a preliminary count of all ordinary votes by the
presiding officer of each polling station in the presence of any scrutineers that may
be present; the transmission of the results to the Returning Officer in Charge; and
Tinally the announcement by the Chief Electoral Officer of the total nwiber of votes

received by each candidate.

Scrutiny

52. Regulatilon 57 provided for a scrutiny of the rolls after the polling to determine
whether any person had received more than one voting paper., This was done by the
Returning Officer in charge and his assistants in the presence of scrutineers appointed
by the candidates,

Countin: and declaration of the vote

53. Regulations 58 and 59 provided for the offiecial count of the votes and a report
by the Returning Officer in Charge to the Chief Electoral Officer of the total number

received by each candidate. This count was also to be done in the presence of
serutineers. The Chief Zlectoral Officer was then to report the results to the
Resident Commissioner and the latter by public notice was to declare tho successful
candidates together with the number of votes received by each.

o
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Sh. At this count all informal voting papers were set aside. Voting papers were
deemed to be informal:

"(a) If it does not bear the official mark and there is reasonable
cause to believe that it was not issued to a voter by the
presiding officer; or

(b) If enything not authorised by these regulations is written or
marked thereon by which the voter can be identified; or

(¢) If the number of candidates for whom the elector has voted
exceeds the number of candidates to be elected; or

(d) If it does not clearly indicate the candidate or candidates
for whom the elsctor desired to vote;

Provided that a voting peper shall not be deemed informal mere y on the
ground of some informality in the manner in which it has been dealt with
by the slector if it is otherwise regular, and if in the opinion of the
Returning Officer in Charge the intention of the elector is cl arly

indicated."

Printinz and distribution of ballot papers
55. The following measures were taken for the security of voting papers before,
during and after the elections. In preparation for the elections all voting papers
were printed at the Governmment Printing Office in Rarotonga, This was done in the
presence of the Returning Officer and his assistant. They examined all papers and
destroyed any imperfect ones, The press was then immediately broken so that no
additional papers could be printed. It was necessary to print the pers before the
United Nations Mission arrived in order that they could bs distributed throughout the
Territory in time for the elections on 20 April. In the period aftep their printing
and before their distribution they were sealed and placed under lock in the office of

the Returning Officer.
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B. PUBLIC ENLIGHTENMENT PRCGRAMME

56. Information on constitutional developments and the elections to be held in

April 1965 appeared from time to time in the Cook Islands News which is issued daily

from Monday to Friday by the Social Development Department and printed in the Cook
Islands by the Government Printing Office. In August 1963 five articles concerning
the debate on the Constitution in the Legislative Assembly were printed. At
intervals, until the end of 196l, the debate on the Constitution continued to be
reported as well as reports on constitutional development and other information a
concerning it. All debates concerning the Constitqtion were reported in English

only. Scme reports and other information were printed in both English and Maori. ]
In February 1965 it began to publish notices and information concerning the elections. t
57. Radio Cook Islands, which broadcasts news twice daily from Monday to Friday, '
covered the complete Assembly debate in 196L4 and 1965 in both English and Maori. In :
March a series of nightly talks explaining the Constitution were given in both i
English and Maori. {
58. 1In addition to the proceedings, Mr. Mel Taylor of the Tourist and Publicity
Department of New Zealand, a public information officer who has specialized in work
for the Departments of Maori Affairs and Island Territories, was chosen to conduct an
information programme, before the election campaign itself got under way, on the
constitutional issue which was being placed before the people of the Cook Islands

at the elections.

59. In preparation for this he prepared three pamphlets which were printed in
Rarotonga. The distribution of these to all the islands of the Territory was

handled by plane. The pamphlets were in both Maori and English and a set was
distributed to each household on the thirteen inhabited islands of the Territory.

In addition, copies were issued to candidates for elections and other individuals,
and 250 were given to the Department of Education.

60. The most detailed explanation of the various provisions of the draft 0.

Constitution appeared in the twenty-paged pamphlet entitled, The Meaning of

the Cook Islands Constitution. A prefatory section stated that it was appreciated

that not every person could fully understand a Constitution in its legal form
and that the pamphlet had been prepared to help the people of the Cook Islands
to understand what was involved in the draft Constitution. The second pamphlet

was entitled, Questions and Answers about the Constitution. The final question

_and answer explained the United Nations interest in the elections and the
role of the United Nations Representative in the Cook Islands during the

elections and the subsequent debate and decision on the Constitution by the
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The third pamphlet, Some Common GQuestiq

Legislative Agsembly. ns (g

br1_the Constitution,

contained answers to the more common questions being asked about {
Constitution. A prefatory note stated that although most of the d
pamphlet were also discussed in the two preceding pamphlets, it w4
to expand the answers on these particular questions becaﬁse of the
which they were asked.

61.

election campaign got started.

Mr. Taylor alsc visited as many of the Northern Islgnds as pd
On each island he visited he held
to explain the pamphlets and answer any gquestions concerﬁing the C
the exercise by the people of their right of self-determination.

62.

In Rarotonga he conducted a series of question and answer pro

radio in which he answered gueries radiced in from outlying islands.

programmes were given in both Maori and English. Finally he gave
These were on @rogress and change in govermment; the kindl of gover|
in the proposed constitution; relations with New Zealand under sel
and how to support or oppose the Constitution.

63.

United Nations gave a taped broadcast on Radio Cook Islands.

Finally on 31 March 1965 the Permanent Representative of New
In t
why the United Nations was interested in the Cook Islands Election
would play in Cook Islands in the next few months.
follows:

Excerpts from

"Why is the United Nations interested in the Cook Islands Ele
part will| the United Nations play in the happenings of the ne

"The United Nations is the meeting place of the represent

114 independent Nations. They ccme from many different kinds

he proposed
uestions in the
s felt desirable

frequency with

ssible before the

public meetings

onstitution and

orammes cn the
These

four radio talks.
nment suggested

-government;

vealand to the
his he discussed
5 and the part it
that talk ran as

ttions and what

¥t few months?

batives of
of countries,

large countries, tiny countries, old nations and new, rich and poor,
dictatorships and democracies and many that are neither one nor the other.

As you can imagine there are many arguments and disagreements

when so many

people frem such different backgrounds get together but they all do agree

on scme things.
itself with its nuclear bombs and on the needs for the countr]
world to join their efforts to help all people to be better e
fed and in better health.

"Another thing that nearly everyone agrees upon is that :
at present under the rule of others from another.country must
to decide for themselves how their own country should be govey
called the right of self-determination, the right of la people
own future.

For instance, on the need for peace lest mankind exterminate

es of the
lucated, better

iy people who are
have the right
med. This is

to decide their

[
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"This right of self-determination is not only a human right, it is also
practical common sense. Most are now agreed that when people decide their own
future and run their own affairs they have more pride and confidence in
themselves. Without pride and confidence, without a sense of purpose,
societies or peoples often become sluggish and inefficient; they don't make
the most of their countries or of their lives. Their young people see no
future and go elsewhere.

"Wearly everyone agrees that each aistincet people should have the right
to govern themselves. But what sbout those who live in tiny territories and
remote iglands? Can the right of self-determination be applied right down
to the last tiny island? It may be all right, some say, in the case of a
small territory like Kuwait in the Middle-East which has oil by the millions
of barrels. But what about a small territory like the Cook Islands which, as
far as anyone knows at present, has no great sources of wealth, and would
live a very meagre existence if some other country did not give it large
subsidies. New Zealand says: 'Yes, the right of self-determination applies
to people even in small territories like the Cook Islands. We are not
interested in governing any people against their will. We believe the
Cook Islanders are capable of making an informed and sensible choice as to
how and by whem they will be governed and we invite the United Nations to
send its own impartial observers to see that they make their choice in fair
and free conditions.'

"What is so special about this? Well, it is the first time that such a
small territory has been given the chance of exercising the right of self-
determination. There are a greal number of small territories scattered all
over the world and the example of the Coock Islands will be studied by many
countries.

"Secondly, the draft Constitution of the Cook Islands is a very special
one: though it provides for self-government, not for full independence, and
though it provides for strong links with New Zealand it leaves the door open
for the people of the Cook Islands to move into independence or into a closer
association with New Zealand or other South Pacific countries if at any time
in the future they come to prefer some different arrangement. It gives the
Cook Islanders all the benefits of being independent without the dangers and
uncertainties that independence might bring for a tiny country. This
experiment in freedom for small territories will be studied to see whether it
can cpen up a path to greaver freedom for other small territories."

The full text of the talk is annexed to this report (see annex III).

C. POLITICAL PARTIES AND THEIR ACTIVITIES IN THE ELECTIONS

64. Five main political groups, including independent candidates, contested the
elections. ©Scme of them had prior to the elections issued statements of policy
both with respect to the constitutional changes as well as their position with
respect to ratters of domestic policy. Their basic positions as revealed in their

statements are as follows: /
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65. The Cook Is)ands Party is led by Mr. Albert Henry. Their p
exprossed in a statement issued on their Platform and Polic
Elections. Their basic aim in this was: "To 1ift up to increased knowledge and
prosperity the chiefs and peoples of the Cook Islands,"” The statament outlined the
following points:

"To ensure the election to Govermment of thoss men and women deicatad

to the cause of greater prosperity and increased sociasl welfare of the
Cook Islands,

To extend to all Outer Islands of the Cook Group, oppartunitieL for

greater economic development, ‘
To maintain ties which exist between New Zealand snd the Cook I:landa.

To re-establish some of our traditional ways of life, customs and
culture, and to restore recognition to the holders of traditionmal titles.

To plan facilities for the encouragement of our young people to remain
in the Islands. T

To etrengthen our economic resources by good planning. ‘

To ensure the esteblishment of good laws for all peoples in the Cook
Islands,"

It further said: ‘

"From the beginning, in applying the various aspeects of its poliey,
a Cook Islands Party Government will aim to mould all the islands and
their inhabitants into one united land end people, in which, with the
co~operation of all districts, the benefits of social and economic
advancement will be shared; and so thet the Cook Islands as a whole may
increasingly stand on its own feet."

66. On the guestion of the new Constitution the Party has declared In their statement
thet the Party:

ses Nacoepts the principle of full internal self-government for the
Cook Islands, believing it to be in the best interests of the people
that they be given the right to run their own internal affairs through
their democraticelly elected representetives, At the same time, the
Party supports the continued sssocistion with New Zealand thro a
common Head of State, the Queen, and common citizenship, that of
New Zealend,"

67. The Party is in agreement with the genmeral lines of the Cook Islands Consti tution
Act of 1964 except for one point which relates to the residentisl qualifications for
electors and candidates for the Logislative Assembly. They would like to reduce the
residential qualifications for eloctors and candidates born in the Cook Islands to

Juis
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three months of cemtinuing. residence &nd for those who were not born but crdinarily
resident in the Cook Islands to one year. The Party has also stated that it would
be their poliey, if elected, to increase the participation of local communitics in
Government and "in particular to have greater responsibility for running the affairs
of thelr districts". 1In addition the Party has also outlined in some detail their
attitude towards economic and social policy.

68. The Labour Party in their published statement have stated that they will "accept
self-government as prescribed in the Constitution Bill, but it will amend or repeal
any pert of that Constitution if decided by the majority of the peopls of the Cook
Islands". In internal government matters tho Labour Party has also indicated that
they would "give more power to each Island Council in running the affairs of its own
island",

69. The United Political Party is lead by Mr. D.C. Brown, the Leader of Government
Business in the previous Legislative Assembly. In their published party material
the emphasis has boen morc on their record of achievement in domestic matters and a
plodge to continue with greater vigour if elected, in the seme direction. There has
however been no ¢lear indication of their position with respect to the constitutional

isgues, which happen to be the main issue in the elections af 1965,

70. Independent Group and Independents. Although some distinction has been made
between the two sets of candidates, it is hard to distinguish them one from the other;
except perhaps that the former may éct as a group while the latter would act as
individuals, This is a distinction which seems to heve a very thin shade of
difference. In one of his pamphlets Mr, Kingen, who belongs to the Independent Group,
says '""Independent 1s the description a candidate gives when he 1s free to be at any
time the way his own judgement dictetes and is not in the position of having to give
blind alleglance to a party'. Both sets of candidates have claimed that they will, if
elected, mct in the best interos%s of the Cook Islands on every issue that comes up in
tho Legislature in so far as internal matters are concerned. On the question of the
Constitution, Mr. Stuart Kingan has taken the position that he:

Ywould urge the new Assembly to postpone the passing of the Constitution
Bill until the possibilities have been fully studied. The Assembly
should then give full informaetion to the people on the advantages and
disadvanteges of each. The Assembly should then refer the matter to
the people and give them the right to vote in a referendum to decide the
type of government desired. The issue 1s too far-reaching a one to be
decided by 22 Assembly Membars alone'.
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71. While he does not seem to be opposed to integration or closer | ties with
New Zealand, Mr. Kingan in his statement has said:

"The fourth alternative of Pecific Federation should be looked into.
New Zealand should first be asked what territories they had in mind when
making that offer., Negotiations should be entered into with [other
territories and any proposals madc should be studied, Only after a
full investigation should a final recommendation be made. Today we are
in a queer position. Of four alternatives offered for our future only
one has so far been considered. If that one is now accepted future
change will require a two-thirds majority of electors."

Based on this position Mr. Kingan has advocated a policy of going slow with respect
to the handling of the constitutional questions.

T2. The Independent Candidates had together issued a statement in which they had
stated that, "elthough individually we are independent, we find that we had much in
common and because of this we have come together as a Group. We would like to make

it clear that we are Not a political party because individuelly we do not want to be
tied down to striet political party lines". On the constitutional|issue they have
stated as a group that they would "like to consult with the New Zealand Government on
the guestion of integration as integration may result in substantia} child, sickmess,
unemployment benefits and old azc pensions”.

73. Sixty-six candidates participated in the elections and they belonged to the
following groups:

Cook Islands Party 19
Cook Islands Labour Party 7
United Political Party 13
Independent Group 1T
Independents 10

T4. In seven constitucncies, including all threc of the constituendies in Rarotonga,
tho Cook Islands Party candidates polled nearly 62 per cont of the total votes cast.

e elections,
There is not a single newspaper in the Islands except for a daily news bulletin
published by the Government - The Cook Islends Necws ~ which carriJs emong other item
some bits of news of local interest including announcements of mectings held by

T5. 4s far as tho campaign itself 1s concerned, it is not possible to give any detail
as to how this was organized and conducted in the months preceding ji

political parties in Rarotonga.
76. On March 1964 the Resident Commissioner issued a stetement on the use of the Radic
and Press by candidetes for the Assembly. He stoted that cach Rarotonga candidate

.
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will be permitted one insertion of up to four inches of space at a fee of four shillings
per inch, Any Rarotonga candidate could use his allocation of space for himself, or
for a group of candidates or for a party. In addition to the insertion each Rarotonga
candidste was permitted one pege attached to the Press at the normel fee of £1.

These facilities were to end on 15 April 1965. In going over same of the back issues
of this paper as far back ag January 1955 one finds scattered references to political
moetings held in Rarotonga. One cannot state with certainty that these were the only
meetings held, Practically all the announcements relate to the meetings whioh were
sponsored by the Cook Islands Party. There is no similar reference to the activitiea of
other political parties or groups, which leads one to believe that the other parties or
groups may not have conducted such an active cempaign as the Cook Islands Party.

Tf. Another point of interaest is that emong the 66 candidates who contested the
elections from the various political groups, 31 were public servants. Although it is
not customary in other countries to permit civil servaents to contest slections while
they are still in service, the Govermment has raised no objections in this regard.

The Government's reason for permitting this lies in the fact that most of the educated
Jocel inhabitents arc employed in the publiec service. In feet under the Cook Islands
Amondment Act, 1964, civil servants ere permitted to continue to sit in the Legislature
while holding their civil service posts. The relovant part of the Cook Islands
Amendment Aut;1964 (Section 55) reads, ''where an employee of the Coock Islands Public
Service 1s a membsr of the Legislative Asscmbly of the Cook Islends, he shall not be
entitled to recelve any pay or allowances as such an employee in respect of any period
for which he is entitled to roceive remuncration as a member of the Assembly.

78. Only in the case of ¢ivil servanta who are appointed to Cabinet posts does it
become necessary for them to resign from the civil service. The Act also provides for
cortain speeial caonditions under which such civil servants can protect their super-
annuation rights.

79. On the whole, fram what wecould gather, the atmosphere prior to the arrival of y
tho team was not charged with the kind of exeitement that usually precedes such ovents

1ﬁ othor countrios while in the process of giving expression, through democratic means,

to thoir desires on their future status,

D. CONDUCT AND RESULTE OF THE ELECTIONS
Polling day
80. In the supervision of polling operations on 20 April 1965, I and my staff were
able to cover all polling stations on the islands on which we were located. During the
day at least one visit was made to cach station end usually there werc several. No

]
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disturbance or disorder was noted during these visits and nono wad rep
From my own observations end the reports of Observers st all thesa st
woro conducted in an orderly manncr with striect impartielity and in c
81. The preliminary count of votes was to have been made at each po
immediately after the closing of the poll at 6 p.m.
cover a number of places, it would have boen impossible for him to be

Since one Obsar

boxes were opened and the preliminery count was mede at many polling s
order to avoid this, presiding officers were instruected to await the al
Stations were allotted to Observer
In
deloy the announcement of the results over the radio, ten o'elock was
Eleetoral Officers

before proceeding with the count.
the count was completed at one place, they proceeded to another.

for the count to boegin at any remaining stations,

prted to us,.

ions the elections
lete freedom.

ing place

r usually had to

present when ballot

In

rrival of Observers

tations.

g and as soon a8
order not to umduly
fixed as the hour
had begun early in

the morning and were unable to leave their stations until the preliminpry count was made,

and this arrangement for the preliminary count placed an extra burden
considered it essential that Observers should be present at all counti
vwhenever posaible, and I am most grateful for the co~operation of the
Observera were thus able to be present when the bellot boxes were ope
proliminary count was made et all but a few polling stations,

82.
Nassau which had 46 registered voters, were announced on 21 April,
83.
they were stationed and they were also present when the official count
was completed on 29 April and reported by the Chief Electoral Officer
Commissioner. On 7 Moy, the latter in accordance with Regulation 59, g
of the election together with the number of votes roceived by each can

The preliminary results of the elections, with the exeeption of

The sorutiny of the rolls was attended by Obscrvers in the const

the exccoption of Nossau. Since radio cammunications had not yet been

there had to be reported later.

84, After the polling and preliminary count, all papers were sealed

d

But I
ng operations
lectoral staff.
d end the

bn many,

the islend of

ituencies where

was mede, This
to the Residont

nve public notice
didate, again with
rostorod, tho vote

end delivered in

person by Presiding Officers to esch Returning Officer, and certificates were given by

tho latter for the papers he received from each Presiding Officer, T
lock until opened for the scrutiny and count, After this all papers

custody of the Registrar of the High Court and deposited in the office

hey were kept under
were placed in the

Safe-

Jand
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Results of the elections

35. The total vote was as follows:

Percentage
Consti Registered Yoving of Informal
astimency voters Papers registered votes
issued Sokaya
Barotonga:
Palmerston and
Te-Au-O-Tonge 2405 2201 91.5 12
Puailurs 817 764 93.5 11
Taki tumu 877 837 95.4 13
Aitutaki end Manuae 1032 987 95.6 2
Mangeia 726 691 95.4 9
Aty 488 456 93,4 2
Mauke 265 252 95.0 7
Mitiaro 103 100 97.0 -
Manjhiki 259 239 92.2 8
Buliepuka and Nassau 381 381 100 2
Rakshanga (Unopposed) - - - -
Peprhvn  (Unopposed) - - - B
TOTAL: 7353 6908 66

86. Thus almost 94 per cent of all registered voters participated in the voting.

Informal votes are described under section 8 in chapter I of this report,

87. Votes for each candidate were as follows:

Candidates

ISLAND OF RAROTONGA AND ISLAND OF PALMERSTON:
- - C n (4 Members)

1. TAMARUA Manea*

2. STRICKLAND Mana*

3. STORY Marguerite*

4, ROI Teaukura¥*

5. BROWN Dick Charles

6. RAPLEY Richard Warwick (Dick)

Number of
votes

e

1,405
1,321
1,225
1,152
535
472

(c1p)
(c1p)
(cIp)
(c1p)
(v)
(16)

Fowe
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Cendidates

7. SADARAKA Metuskore Sadaraka
8. KINGAN Stuart Garratt

9. NUMA John
10,  MOERUA Jim Tetauru
11. BEST John Alexander Campbell
12. PAITAI Mary

13, I0ABA Munakoa

14. MOKOROA Matapo

15. UTANGA Anthony

16. TUPUARIRKI /roiti

17. TARIPO Tuka John Dugall

18. UNUIA Tongia

19. UPU Pere

Puaikurs Constituency (2 Members)

1. MAURANGI Pera*

2. MOANA Taru¥*

3. TAUEI Napa

4. VWICHMAN Rere

5. ROBATI George Faimeu

Takitumu Copstituency (3 Members)

1. SHCRT Apenera P.*

2. NUMANGA Tieskana*

3. SAMUELA Samuela*

4. TUAVERA Teariki

5. IRA Kamate Areoora

6. HOSKING David Marame
7. AMA Tupai

8, TUREPU Manea

9. COWAN William

Number
votes
456
240
230
213
188
175
159
159
132
119
94
82
33

459
476
271
185

56

532
501
487
251
181
155
123
104

61

(16)
(1)
(1)
(U)
(L)
(1G6)
(u)
(v)
(16)
(u)
(L)
(L)
(u)

(cIp)
(c1p)
(1)
(L)
(1)

(c1p)
(c1P)
(cIp)
(U)
(u)
(16)
(L)
(1a)
(L)

Fowa
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Aituteki and Manuae Constituency (3 Members)
1. ESTALL Villiam* 534 (16)
2. SIMIONA Matai* 438 (16)
3. HENRY Geoffrey Arama* 403 (1G)
4, WILLIAMS Joseph 360 (1)
5. UPU Ngas 352 (c1P)
6. HENDERSON Maria Tuaeu 325 (c1p)
7. CIMERON Tulus 313 (cIP)
8. MITIAU DICK Tanga ‘ 69 (1)
9. JOSEPH Benioni 55 (1)
Mangaie Constituency (2 Members)
1. MATEPI Ngatupuna¥* 558 (v)
2. ABERAHAMA Pokino* 554 (U)
3, ATATOA Maarateina 153 (1)
4, GOLD Edwin 32 (1)

Constit (2 Members)
1. SIMIONA Tengata* 293 (16)
2, PARATAINGA Mariri¥* 186 (1G)
3. VAINE RERE Tangatae Poto 143 (u)
4. TOKI Michael 127 (1G6)
5. KEA Mataio 88 (1G)
6. VAINE Tutei Pakari 45 (c1pr)
Mguke Constituency (1 Member)
1. DASHWOOD Julian®* 198 (c1p)
2. TOREA Ngaoire 47 (1)
Mitiaro Constituency (1 ifember)
1. POKDATI Raui* 75 (cip)
2. TETAVA Tiki 24 (v)
Menihiki Congtituency (1 lMember)
l. TEMJ Nato* 133 (C1P)
2. STRICKLAND (Jnr) Glassie 46 (1)
3. TUPOU Tuatai 26 (1)
4, TOKA Adamu 17 (1)
5. NAPARA Tiheu 9 (1)




88.

didetes Nmber of
votes
Pukapukn _and Nagsau Constjtuency (1 Member)
1. TARTAU John* 173 (cIp)
24 MARO Mangere 113 -
N TARIAU Arona o &
Rakehanca Constitutency (1 Member)
PUPUKE Robati* (Unopposed) - (16)
Penrhvn Constituency (1 Member) '
TANGAROA Tangarca* (Unopposed) - (v)
Of the 66 candidates who contested the elections, 15 were members |of the Old
Assembly. Only seven of these were returned. Eight were defeated, including

Mr. Dick Brown, Leader of the United Political Party and former Leader

Business.

CIP

1G

Winning Candidates
Cook Islends Party
Labour Party

United Political Party
Independent Group
Independent

of Government

AN




E. CONCLUSIONS
Introduction
89. My functions, as defined by General Assembly resolution 2005 (XIX) of
18 February 1965 and confirmed by the letter of the Secretary-General appointing me
United Nations Representative, were as follows:
(a) to supervise the elections with the assistance of the necessary
Observers and staff;
(b) to observe the procéedings concerning the constitution in the
newly elected Legislative Assembly; and
(¢) to report to the Special Committee on the Situation with regard
to the Implementation of the Declaration on the Granting of
Independence to Colonial Countries and Peoples and to the General
Assembly.
90. In my approach to this task, I was guided by certain major considerations. The
United Netions had in the past undertaken supervision of elections in Trust
Territories, but the supervision of elections in a Non-Self-Governing Territory at
the invitation of an Administering Power, was at the same time unprecedented in the
history of the Organization and therefore was of far reaching significance. Thes part
which the United Nations had been called upon to play, although supervisory in nature,
was nevertheless crueial in so far as it involved attesting whether or not the people
of the Cook Islands had indeed a fair opportunity to exercise their rights of self-
determination. Finally, there was nothing closer to my heart than to ensure that
the end result of my Mission would stand as a glowing tribute to, and & vindication of
the exemplary recourse by the Govermment of New Zeaclend to United Netions assistance,
es well as a lasting testimony to the advantage to be gaoined from constructive co=-
operation between the Orgenization and Administering Powers regarding the gquestion of
the granting of iﬁdependence to colonial countries and peoples.
9l. With these considerations in view, I followed two general criteria in so far as
supervision of the elections was concerned. I was enxious to leave no doubt in the
minds of all parties concerned that the conduct of the clections was the responsibility
of the Administering Power, and that the function of the United Nations, through its
Representative, was supervisory in charocter and was being undertaken at the express
invitetion of the Administering Power. I also considered it my duty to spare no human
efforts in ensuring that the population, in its exercise of the right of self-

determination, derived full and effective benefit from the presence of the United
Nations. o



92. I was required, for the purpose of my report to the Special Committee and to the
Generel Assembly, to satisfy myself of the following:
(a) that tho administrative and physicel arrangements were in accordence
with electoral regulations promulgated by the Administering Power
which is responsible for the conduct of the elections;
(b) the impartiality of the officials in the Territory concerned with
the elections;
(c¢) that the people of the Cook Islands were fully epprised of the
significance of the elections, in that the new legislature which
they would elect would be empowered to adopt the Constitution 8s

drafted, reject it, or work out some other stetus for the Territory;

(d) that the pecple of the Cook Islands were able to exercise thei
rights prior to and during the polling in complete freedom;

(e) that the necessary precautions were teken to safeguard the voting
papers;

(£) that a correct count of the votes and an accurate report of th
results had been made.

Administrative and physical arrangements
93. With regard to the administrative and physical arrangements concerning the elections,

my duty was to determine whether these were adequate and in accordance with existing
electoral legislation, and whether they were objectively observed and scrupulously
implemented.

94. The procedure for the registration of electors end the organization |end conduct &

the elections were provided for in two separate acts of legislation. ese were: (1) The
Cook Islends Amendment Act, 1964; and The Cook Islands Legislative Assembly Regulations,
1965, The first is an act of the New Zealand Parliament, and came into |force in

January 1965. Under Section 61 the New Zealand Parliament laid down theg conditions for
qualification as elector and candidate. The second act, the Cook Islands Legislative
Asgembly Regulations, 1965, was promulgated by the Administering Power in pgursuance of an
Order-in-Council issued by the Governor-General of New Zeealand on 22 February 1965.

95. The administrative and physical arrengements, in so fer es the actual conduct of the
elections was concerned, were generally in accordance with the two eets of legislation.
There were however twe imperfections: one was & minor error of omission of a legal nature,

o s

and the other was what might be described as an error of judgement.
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96. The error of omission concerned the appointment of enumerators who assistec
Registration Officers with the registration of electors. 1In some areas of
regis%ration, the enumerators were appointed by the responsible Registration Officer
while, under the provisions of the electoral regulations, only the Resident
Commissioner could appoint or authorize the appointment of such enumerators. I
raised the matter with the Resident Commissiocner who, acting under the provisions
of Section 80 of the electoral regulations, issued the necessary authority with
retroactive effect.

O7. The error of judgement was in relation to the voting mevhod prescribed for the
actual casting of votes. The names of the candidates for each constituency were
printed on the ballot paper, and the method in question involved the marking of a
cross by the elector against the names of the candidates of their choice. The
shortcoming of the method was: how an illiterate elector could identify the names
of the candidates of his choice. Under a provision of the electoral regulations,
the Presiding Officer of each polling station was empowered to provide to electors
whno required it, assistance in identifying and marking a cross against the names of
‘the candidates of their choice. This assislance was to be given in the presence of
two of the scrutineers (agents of candidates) et the polling station concerned.
Nuestions asked at public meetings attended by the CObservers and myself reflected,
without doubt, much uneasiness in the minds of many an elector and candidate as (o
what effect this procedure would have on the elector's freedom of choice and the
secrecy of voting.

8. The Administration was of the view that this would have no adverse effect. It
also was estimated that no more than a mere !} or 5 per cent of the electors would
require such assistance. This assessient was presumably based on the assumption
that since a system of compulsory free elementary education had been introduced in
the Territory since 1915, the number of illiterate electors needing such assistance
would be very small. In fact, the official Report of the Department of Island
Territories for 196l states (at page L0) that "... there is no illiteracy in the
Territory...". But as it turned out, on election day, very many more electors

than anticipated in fact received such assistance. It was impossible to establish
eractly what percentage of the electorate, in relation to the Territory as a whole,

were assisted. There were more polling stations than there were Cbservers to keep

an accurate count. But in Atiu, one of the outer islands in the southern group, there

was only one pollirg staticn and the (bserver there was able, with the assistance
of the Presiding Officer and one of the scrutineers, to keep a count of the number

Pad
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assisted. IH is pertinent to note that 33 and 1/3 per

ﬂent j

elderly people, required and received assistance.
99.
a high incidence in the resort to such assistance, the situation

stations where I acted as Observer personally reflected a rather

-

1 voters, mostly

While the Observer to Mangaia, another one of the outer Islgnds, also reported

in the two polling

low incidence.

Of the nine hours of polling, I spent three in each of the two pglling stations

concerned. Only four electors received assistance in one, and th
during the three hours which I spent in each of the two polling 5

accounted for 15 per cent of the voters in the entire Territory.

100. It is difficult, therefore, to assess how reflective these {

situation in the Territory as a whole. DLven more difficult is as
influence, if any, this assistance may or may not have had on the
of candidates and on the over-all outcome of the elections.

the electoral regulations, Presiding Officers and scrutineers wel

ree in the other

tations, which

igures are on the
sessment of the

elector's choice

Under a provision of

re made to sign a

declaration of secrecy, and to the best of my knowledge, there was not a single

instance in which this declaration was breached.
noted that the practice could not have helped much in furthering
of the secrecy of voting in an exercise of such importance.

101. With the exception of the metheod of sppointing enumerators,

Still, I feel 1t ought to be

the arch principle

however, it would

be fair to conclude that the administrative and physical arrangements, concerning

the actual conduct of the elections, were in accordance with exi!
legislaticn.

102, Judged within the framework of the two acts of legislation,
paragraph 94, the Administration deserves nothing but praise for
apprise the electorate of the voting procedures as laid down und
of the two acts.
the process ¢f election to a legislature. The system of electio
based on uniyersal adult suffrage was intrcduced by legislation
as a whole in 1958. 1In that year, and again in 1961, the people
the experience of electing the members of the Legislative Assemb

Island Councils by the same system.

sting election

noted in

its efforts to

e the provisions
The people of the Cook Islands are not entirely unfamiliar with
n by secret ballot
in the Territory

had gone through

1y and of the

B
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103. In addition to the experience already geined by the people, the Administration
undertook a public enlightenment prcgramme on the provisions of the two principal ects
of legislation governing the elections. Through the publication of several pamphlets,
8 series of radio talks broadcast from the Territory's five-kilowatt transmitter station,
and public meetings by officers of the Administration, the voting procedures were
explained for the benefit of the population. Visual aids were used to illustrate some
of the procedures at the public meetings.

104, Nothing gave me more setisfaction then to be able to place on record the ability
of the people of these Islands, when they were given the opportunity to vote for the
candidetes of their own choice. There cannot be a more eloguent testimony to this
ability and to the efficiency of the efforts of the Administration to enhance its
exercise than the results of the elections.

105. In view of the foregoing, I am generelly satisfiecd that the edministrative and
physical arrangements were in accordance with the electoral regulations promulgated by
the Administoring Power and that the electorcte's familinrity with these arrangements
was reasonebly adequete. In reaching this conclusion, I have not permitted views which
I hold on some of the provisions of the existing electoral legislation itself to
prejudice my approach. I refer specificelly to the provisions relating to residential
quelifications for electors and cendidates, a question which I have dealt with
eeghanstively in Ehe second part of this report.

Impartiality of officials concerned with the elections

106. In collecting the date which I required in eveluating the impartiality of the

officials concerned with the elections, my irmediate concern was to establish who were
the persons eppointed to the key electoral posts and what was their relationship with
the Administration as well os with party and independent candidates. The most important
of these key posts was that of the Chief Electoral Officer, who under the electoral
regulations, had over-all responsibility for the organizntion and the conduct of the
elections. The electoral regulations provided for the appointment of e Deputy Chief
Electoral Officer, who in eddition tc his duties as principal aid to the Chief Electoral
Officer, could act in the cese of the illness, absence, death, or removal of the latter.
The regulations provided further for the appointment of a Registrar for each electoral
roll, e Returning Officer for cech constituency and e Presiding Officer for each polling

station. ) [
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107.
were by the Resident Commissioner acting under the powers vested in hi
regulations. The Secretary to the Government, vho is the most senior
Administration second in importance only to the Resident Commissioner,
Chief Electoral Officer.
Officer. In almost everyone of the outer islands the Resident Agent,
the Administration of the island, was eppointed to cumulate the functi
with those of Returning Officer.
functions, those of & Presiding Officer on polling day.

108. In considering this cuestion, I was naturally guided by the proc
similar circumstaonces in the past when dependent Territories went thro
public consultation es e prelude to a crueial chonge in their politica
appointment of functioneries of the local administration to key positi

mechinery, is not unprecedented, and to the best of my judgement, the

Appointments to these posts, with the exception of that of a Presiding Officer,

m by the electoral
official of the

was eppointed

Mr., Alan Armistend was oppointed Deputy Chief Electoral

wno is head of

ons of Registrar

In a few coses the Resident Agent sdded to these

edures adopted in
ngh the process of
The

ons in the electoral
officinls of the

1 status,

Cook Island Administretion who were eppointed to these posts are men,

their ability, experience and sense of honour. The establishment of

econd to none in

independent

alectoral commission has become the common practice adopted in Territories passing through

a similar phase of politicel evolution, end the creation of such a co

from the administrative machine, would in my view have been the ideal

could not help rccalling ceses in which the .dministrative Power appoil

personality from outside who, with a fitting title, was vested with ov

for all aspects of the exercise. OCfficials of the locel administreti

ission, divorced
nrrangement . I

hted an outstanding
pr-all responsibility

on who mssisted him

in the discharge of his responsibility, were detached from the local administrative

machine and for ell practicel purposes were solely responcible to him.

could perheps eite the plebiscite held in the former Togoland under Un

For exnmple, one
ited Kingdom

Trusteeship, and the elections hcld in the former Togo under French Trusteeship and in the

former Comeroons under United Kingdom Trusteeship.

the former British Cemeroons, the United Kingdom Government appointed

retired public officer as Administrator with over-all responsibility f¥

In the former French Togo, the FPrench Government took similar action,

For the former British Togoland and

distinguished
pr the operation.

The case of my

own country, & former condominium administered jointly by the United Kingdom and Egypt,

is not without some relevance. The orgenization and conduct of the e

lections which

fos
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resulted in the achievement of self-government by the Sudan, were entrusted to an
independent international commission headed by an Indian.

109. It could be technically ergued that the Ccok Islands, not being either a Trust
Territory or = condeminium, these examples were not, per se, applicable, It was
however my considered view that in spitc of the difference in status, the circumstences
were essentiolly the same.

110. The admirable rele ployed by the senior officials of the Cock Islands Administra-
tion in the community in which they work, cannct but strengthen the case for n similar
course of action. Take the case cf the Resident Agent. As I mentioned earlier, he is
the principal representative of the Administration on the island to which he is posted.
His functions are sll-embracing. As senior Administrative Officer, he has over-all
control of all Government departments comprising in most cases: egriculture, publie
health, education, poliece, publiec works, social development and housing. Then he is
Commissioner of the High Court, Deputy legistrar of Births, deaths and marriages,
Marriage Officer, Postmaster, =nd Shippoer and Keceiving Agent for the Administration.

He is nlso President of the Island Council, the equivelent of o local authority council
for each island, Ian this ccpacity, ke cdds tc his other functions, preparetion of the
Council's revenue and expenditure, snd other duties. In this position, the Resident
Agent pleays the role virtually of a Father-Confessor, the ell-knowing figure to whom the
community turns for guidance and helpn.

111. In the circumstances, the part which the Resident Agent played in the organization
and conduct of the elections was of interest, particulerly as he was cumulating the
functicns of Regisirar with those of e Returning Officer. Indeed: his role was the
gubject of an objection by a candidete who expressed the fescr that, in the counting of
votes in his constituency, the Resident .gent who was Returning Officer there, might
discriminate nzainst him, I referred the cendidnte to his right, under the electoral
regulations, to nominote o scrutineer of his own choice to represent and protect his
interest ot the polls. He was sctisfied, and withdrew his objection.

112, I repeat that my respect for the ability, experience and honour of the officials
who were appointed to these key electoral posts cannot be overstnated, And this
particularly with reference to the Resident fgents who, from all eccounts and in spite
of the influence which they wielded iu the community, did ell thet was humenly possible
to eveid influencing the vote one way or the other. It is also my considered view that

the electoral provision relating to the appointment of serutineers guaranteed for each

!
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candidate adequate protection, especially as in every case the candidates availed
themselves fully of this right. The impartiality of all of the offIcials concerned
with the elections, was beyond doubt. In an election in which victory went to those
who were least expected to win, the results were in themselves conclisive proof that
the Administration did not interfere with the elector's freedom of choice. The only
excuse I had for dwelling at length on the desirability of the establishment of an
independent electoral commission, was my conviction that impaxtialit*. as ig the case
with justice, must not only be ensured but must also appear to have been ensured. And
experience has shown that there is no surer way to comply with this adage than the
establishment of conditions in which the electoral machinery can be seen to be divorced,

in some measure, from the local administration.

Assessment of the awareness of the people rezardin: the significance lof the elections

113. My tesk regarding the significance of the election, was to nsséss whether or not
the people of the Cook Islands were fully epprised of this significance, particularly
in that the new Legislature which they would elect would be empowered to adopt the
Constitution es drafted, reject it, or work out some other stetus foj

My efforts in this regard were initially handicapped by the fact that my team of
Observers and I arrived in the Territory barely eleven days before polling day. Another

the Territory.

hendicep was the fect that the populetion was dispersed on islands separated by

considerable distances over 850,000 square miles of ocean in a part of the world where
the system of communicetion was still in its infancy.
114. The two Observers posted to Rarotonga, the main island, and myself set to work

|
immedietely on our arrival. The other three Observers assigned to three of the outer
|

islands were at their posts, one on the day after our arrival, and the other two
respectively three and four days later. Special travel arrangementj enabled me to
vigit five of the outer islands perscnally in a whirlwind see and air voyage that
took seven days, In each of the islonds, a special meeting was erranged to give me
the opportunity to eddress the population on the role of the United 3:iions Mission.
The tour also brought me in contact with the leading personalities in each of the

islonds.

[owe
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115. As the hazards of Gallop Poll operations in the more developed countries of
the world would bear out, modern science and technology bave not yet endowed manlind
with a foolproof method of evaluating public opinion. My task was further complicat
by the fact that the political party system, in the strict sense of the term, was
virtually unknown and the people's experience of purposeful public debate was
limited to social end economic rather than political issues. In spite of these
limitations, my efforts, enhanced by the work of the Observers, resulted in findings
which made it possible for me to arrive at conclusions that are in parts positive
end in parts negative,

116. The findings which reflect considerable popular awareness of the significance
of the election are related to Rarotonga and Aitutaki, the two most populous
islands whose inhabitants constitute more than 60 per cent of the population of

the Territory. In these two islands the New Zealand Govermment, in the pursuit

of its public enlightemment programme, found an able ally in the newly formed
political parties and the independent candidates. The publicity material it put
out reached the widest possible audience, particularly in Rarotonga. Its effect
was further enhanced by the vigorous electoral campaigning by parties and
candidates, In election manifestoes and in speeches at public meetings, party

and indapendenf candidates gave excellent expositions on the constitutional
proposals and clearly set forth what would be their policies and programmes of
action, particularly with regard to the offer of self-government, if elected.

The public meetings, of which there were very many, were marked by lively
discussions in which searching and well-informed questions from the audience were
very ably handled by the speakers.

117. In the circumstances, one cannot but conclude that in these two islends, the
electors were fully aware thaet their votes would constitute s mandate to the new
legislature to determine the future status of their country, Of this there cannot
be a more eloquent testimony than the outcome of the elections, It was nct by an
act of Providence that the Cook Islands Party swept the polls in Rarotonga. O0f

the contesting perties and groups of candidates, it was by far the best organized
and the most active. The Party's candidates and spokesmen were articulate,
forceful and specific in their pamphleteering and speeches. They were emphatic in
their pledge, if returned, to undertoke an early revision of some of the provisions

Jics
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of the draft Constitution, especially those relating to the questic
To people in many quarters, not excluding the Admi

qualifications.
Party's victory came as a surprise. So was the defeat of Mr. D.C.

of Government Business and President of the United Political Party

n of residemtial
nistration, the
Brown, Leader
which, by

conmtrast, chose not to make any pronouncememts throughout the cempaign on the

constitutional issue.

In the campaign material put out by the latt

er, the emphasis

was rather on the Party's achievements in the social and economic spheres and on

the pledge that it would continue to make progress with vigour in t

returned,

118. The findings which reflect e lack of understanding, on the par
population, of the implications of the election are related to foux
and Mangaia in the Southern Group of islands where Observers were p

Manihiki and Penrhyn in the Northern Group, which I visited during
tour,
and the significance of the elections were concerned, there cannot
conclusive verdict than the views expressed and questions asked by
these four islends.

hese fields if

't of the
islands:
osted; and
my whirlwind

Atiu

In so far as full grasp of the implications of the conatitu‘blional proposals

!be & more
the people of

119. The lively public discussions and exchange of views between candidates and
electors which marked the election cempaign in Rarotonga and Aituta'ki, did not
find an echo in the isleands in question, A few public meetings w:;‘e held by the
Resident Agents, but these were devoted entirely to publicizing th.g provisions of
the electoral regulations and to acquainting electors with the vot:@ng procedures,

There were no public meetings by the candidates, neither was there
canpaigning in any other form.

levidence of open

The only exception was in Atiu, whire at a public

meeting on the eve of polling dey, four of the six contesting candidates took
advantage of an offer by the Resident Agent and made brief speechaﬁ. Even on that

occasion, none of the four candidates dwelt on the implications of

|
:the draft

Constitution. Reference to the draft Constitution by two of them was confined to
!

the remark that it was not final, but required modificaetion. The Resident Agent

of one of the islands informed an Observer that he had been inatrquzted by the

Administration not to go into the constitutional issue either at
or in private.

These instructions were given by telegram, a copyhi

s public meetings
f which was

shown to the Observer. The Resident Agent of another island stateti that he had

received no instructions, and in the circumstances decided not to ¢
with the constitutional proposals.

oncern himself
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120. The views and questions which I considered pertinent to the matter, were
expressed during interviews which my Observers and I had had with candidates and
ordinary members of the public, These views and questions also cropped up
repeatedly at the public meetings held by the Resident Agents on the voting
procedures. Summarized, these views and questions reflected a lack of understanding
of the implications of the elections. Some believed that the constitutional
reformg which they were being offered would mean complete independence and
consequently would lead to an abrupt withdrawal of the yearly financial assistance
which the Cook Iglands received from New Zealand. Others wondered whether the
proposed change in political status would mean substituting the United Nations for
lew Zealand as the Territory's mentor and benefactor. Many of the people of these
four islands appeared to have nc idea as to the implication of the vote they were
being called upon to cast. Indeed in some passionate appeals, scme of my Observers
and myself had been asked on several cccasions to help clarify the situation, a
request which could not be complied with since it did not fall Within my terms of
reference.

121. Scme of the causes of this disparity in the people's awareness of the
significance of the elections, were, in some cases, inevitable. Unlike Rarotonga
and Aitutaki, the politiecal party system was still unknown to the islands in
guestion. Electioneering and canvassing for votes openly in any form was considered
improper. Canvassing for support was still limited to the traditional method of
guiet and discreet house to house visits. And it was in very few cases that the
candidates themselves were really well acquainted with the provisions of the draft
Constitution to be able to discuss them either in public or rrivate.

122. It would appear however that the effect of these shortcomings could have been
considerably minimized, had the Goverrmment's public enlightemment programme taken
a more active form. The series of pamphlets, setting forth the constitutional
proposals in Maori and simple English, were distributed to the people in the outer
islands. Its special programmes, broadcast from the five-kilowatt Radio Rarotonga,
might have been heard throughout the Territory. But the possession of radio sets is
restricted to a limited few, and with the islands so widely dispersed over such a
large area of the South Pacific Ocean, one could nct help wondering hcw much of
the radio talks survived weather hazards. In the Northern Group particularly

reception is notoricusly poor. The Cook Islands News, a Goverrnment news bulletin
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and the Territory's sole newspaper publication, seldom finds its way to the islands
concerned. Owing to the difficulties of communications, an issue takes. anything
from three to six months to reach some of the islands, particularly those in the
Northern Group. For contect with the cutside world, these islands depend on e

hal f-hour news bulletin trensmitted by radio telephone from Rarotonga and posted

on notice boerds in front of the offices of the Resident Agents. And|it is
difficult to assess what percentege of the people take the trouble to|travel the
distance involved to reach this bulletin, even though it is published both in
English end Haori.
125. In the light of the limitations of the communicetions system referred to earlier,
the impact of these broadcasts and publications could not have been e&$ universal

and effective as wes without doubt the intention of the Administration.

12L4. In a Territory beset with tremendous communiceticn problems, one |cannot but
appreciate the difficulties which the Administretion had to grepple with in the
organization and conduct of its public enlightenment programmes. Howéver, I could
not help wondering why the JAdministration had not esssigned to Resident Agents a

more effective role in this programme, As recorded elsewhere, the Regident Agents
handled their public meetings on the provisions of the electoral regulations ond
voting procedures with outstanding impartiality. It seems to follow that they could
have helped in the enlightemment programme on the constitutional propesals with
equal impartiality. Although the literacy rate, particularly in Maori, is high, a
public discussion of the constitutional proposals led by the Resident Agents would
have been an invalusble follow-up to the pamphlet airdrops and radio telks. Again
during the public meetings on voting procedures, the views expressed and the questions
asked by the audiences reflected an incredible grasp of some of the ctmplicoted
provisions, I could not help regarding this understanding of the elec¢torel regulations
as convincing evidence of the people's ability to understand the constitutional
proposals also if they had been given the benefit of a public debate.

125. 0f all the tasks which my Mission involved, essessment of the awareness of

the people regarding the significance of the elections was by far the |most difficult,
In the light of my findings, it was difficult to make an unqualified assertion on
this all-importent mattér, particularly es it involved assessmént of the public mind
on proposals embailing a crucial change in the political status of an|entire people.
I did not consider that paucity of population should have any bearing|on my approach,

Ll

and it was not allowed to have any.




126. It is in this spirit that I felt compelled to record that the public
enlightenment programmes of the Administration lost much of its drive and purpose,
in so far as its pursuit in moet of the outer islands was concerned. The further
one got from Rarotonga, the main island and urban centre, the more difficult it
became to find any evidence of its impact on the public mind. On election day,
polling even in these islands was heovy and the percentage of the poll in

relation to the number of registered voters averaged 95.2 per cent. For large
sections o the inhabitants of these islands, constituting about 40 per cent

of the Territory's population, the vote meant hardly any more than the ordinary
election of new members of the Legislative Assembly,

127. Indeed during consideration of one of the motions before the new

Legislative Assembly, grave doubts were expressed on this question by members

of the Independent Group in opposition to the lajority Party. The motion itself
was loaded with a feeling of doubt, It proposed that the Assembly defer

"adoption of the Constitution until such time that the
alternative to Self-Oovernment are fully investigated and explained
and the wishes of the people determined by referendum",

The debate which it provoked is dealt with in greater detail in the second
part of this report. But a point of view c¢xpressed by Mr., Pupuke Robati,
Independent Member for Rakahanga, the mover of the motion, is of particular
pertinence, He said ...

"I was with my people on my islend. The only explanation
they were given during the elections was on two types of government,
namely the government of Albert Henry and the government of Dick
Brown. It is probably not a mistake of the peeple that there had
not been sufficient explanation of the issues. If the blame for
inadequacy of explanation did not lie with the people, why should
the people be made to suffer for ic2"

128. In view of the positive impact of the Administration's public enlightenment
programmes and the effect of the vigorous campaign by party and independent
candidates on the people of Rarotonga anqg Aitutaki, it would be reasonable to
conclude that there was a fair degree of consciousness in a fairly large section
of the population regarding the éignificance of the elections. At the risk of
being repetitious, I cannot help noting that the fact that the people of these two
islands constitute over 60 per cent of the total population provides enough
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justification for this wiew. An even stronger justification can be

pattern of polling on election day and in the outcome of the votes.

on election day was very inclement, and yet I saw men and women, yo
defy torrential rain and wait patiently in long queues for their t

contributing to a poll which was without doubt one of the heaviest i
of the islands.

veters participated in the vote.

At the final oount, the high percentage of 93,9 of

not the United Political Party, the majority party in the outgeing

Assembly, but the Cook Islands Party which made an election issue of

found in the

The weather
and old,
to vote, thus
the history
all registered

And the choice of the 0verwhelminI ma jority was
L

gislative

the constitu-

tional proposale, and was moet emphatic in its pledge that, if returmed, it would

seek such modifications in the draft Constitution as would bring to 1
effective control of their internal affairs.
Freedom of exercise of rights prior to and during polling

129. The question which I was required to determine was whether the ]

Cook Islands were able to exercise their rights prior to and during 1

the people

beople of the
the pelling in

complete freedom. In view of the fact that my team and I arrived i
only eleven days befere polling day, I find myself unable to make a
observation regarding events antecedent to our arrival.

worthy that in spite of the widely publiciged statements by me urgi

the Territory
ategorical

It is, howgver, note~-

the population

to feel free to come to my Observers and myself with any complaints they might have,

we received no serious complaints or repor'ts of any instance of interference

oconcerning these evente.

130. From the date of our arrival, my Observers and I were eye-witnesges to the

freedom with which political parties, their candidates and those contesting the

elections as independents, issued electioneering pamphlets and posters, held publie

meetings, and campaigned in other forms.

In Rarotonga and' Aitutaki | there is no

question but that the people were able to exercise their rights in oomplete freedom

during the period of campaigning. In the light of the findinge whi

recorded in paragraphs O} to 79 of this report, this cbservaticm could

h I have
hardly

be regarded as unhreservedly applicable to the ouler islands of Atiu, Mepgais,

Penrhyn and Menihili.
pert of the Administratiom to restyict this freedom.
no complaints or had any evidence of an interference with these rigats.

the coptrary, in its earnestness o ensure that in the polling boeths on

iy team and I rece

But even in these islands there was no attempi on the

ived

on

polling
s
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day the eleotors would be sntirely free in their choice of candidates, the Adminis-
tration was unsparing in its efforts in aoquainting the people with the provisions
of the electoral regulations relating to oampaigning in polling booths and cocercion
of electors on election day. In oertain areas the Administration's efforts with
specific reference to coercion unfortunately led to some confueion. In these areas
some of the people mistakenly believed that, under the regulations, campaigning and
canvassing of votes in any form and at any stage of the eleotoral exercise was
illegal. Indeed in Atiu it was strongly suggested that this confusion contributed,
in no small measure, to the decision of candidates not to hold public meetings.

In fact, at one of the Resident Agent's public meetings in Atiu a member of the
audience, a school teacher, asked the question:

"In view of the regulations relating to influencing of voters at
polling stations on polling day, would it not be illegal for a candidate
to hold a public meeting and to campaign or to canvass for votes at any
stage of the election?"

131. He was assured that it was not. Afterwards the school teacher told the
Observer that he had asked the gquestion in order to create an opportunity for
olearing the mind of the people of a confusion which was partly responsible for the
absence of campaigning, a confusion which had been referresd to by many of the people
interviewed by the Observer.

132. On polling day the Observers and I, in all, vieited 24 polling stations out

of a total of 29 established for the elections. These 24 stations catered for

86 per cent of the registered voters. Voting was brisk, smooth and orderly.

There were no reports of undue restraint or illegal influencing of the eleotor, and
neither did my Observers nor I see avidence of any, a view that applies with equal
force to the outer islands as well as to Rarotonga.

133. I am satisfied that the people were.abla to exercise their ri.hts prior to and
during the polling in complete freedom. Even in areas where the public enlighten-
ment programmes of the Administiation resulted in some confusion regarding the
electoral regulations relating to the influencing of voters, the people were not
denied access to their rights. It was a case of failure on their part to avail
themselves of the opportunity rather than guoy intention on the part of the
Administration to deprive them of their rights.

Precautions aimed at safeguarding voting papers

13l:. The precautions taken by the Administration to safeguard the voting papers

are desoribed in paragraphs 55 end 84 of this report. These precautions were
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adequate, and I had no reports of ballot papers falling into the hg
Furthermore, the procedures relating to thd

]

Although part of the actual act of voting - the marking

unauthoriged persons.
of votes were such that no elector who might have had access illeg
ballot papers, could have made any use of thems No persons were

unless a thorough check had established beyond doubt that they had
electors.
against the name of the candidates of the elector's choice - took I
ensuring absolute secrecy, the other part involving slipping of the
paper into the ballot box took place in the open. And it was simp
any one elector to slip more than one ballot paper intc the box.
taken in conjunction with the precautions taken by theAdministratio
printing and storage of the ballot papers before polling day, provi
safeguard for the security of the ballot papers.

Counting of the votes

nds of

actual casting
11y to extra
llowed to vote
registered as

of a cross

lace in booths
marked ballot
ly impossible for
These procedures,
n regarding the

ded a foolproof

135. It was finally my task to determine whether the counting of the votes at the

end of polling was correct, and whether the reporting of the result
In this task I received the full co-operation of the Resident Commi
Chief Electoral Officer.
polling officials and scrutincers were permitted at polling statio
The Resident Commissioner, acting under Section 88 of the regulatio
this provision to give my Observers and myself free access to the p
Modifications were also made in the arrangement for the counting of

us to witness the actual counting in as many polling stations as po

136. Consequently, counting of votes in six constituencies consistil

cent of the registered voters and rzlating to the election of 16 of
of the Legislative Assembly, was witnessed personally either by an
It is a8 a result of this thorough on-the-spot verification that I
that, in the preliminary as well as the final count, there were no
worth reoording. Im no case did scrutineers, the custodians of th

candidate at each counting centre, object to the resulte as establi

And I am satisfied that the ccunting of the vote was correct and ths

sults wae accurate.

Under a provision of the electeral reguiE

s was aocurate.
ssioner and the
tions, only
during polling.
ne, modified
olling stations.
votes to enable
gsible,

ng of 86 per

the 22 members
ODbserver ar nyself
wish to report
discrepancies

L

interests of a

shed by the count.
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reporting of re-—

137. One finding of particular interest concerning this question,

W
axpressad by several people as to the contribution that the preaenoz

g the view

of a United
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Nations team of observers might have made. In this regard, I find it
particularly gratifying to note the views expressed by Mr. Albert Henry
and many of the leading personalities of his party, the Cook Islands Party.
Repeatedly, they have told me that but for the United Nations supervision,
their party might have had a difficult time wirnning the slections. The
presence of the United Nations, in their view, dispelled whatever fears the
party and its supporters might have had regarding the poseibility of
denying to a candidate, the right to cempaign, and of depriving electors

of their rignt of freedom to vote for the candidate of their choice.
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F. SIMMARY COF CQUCTIISTONS

138. The United Nations had in the past undertaken the supervision of plections in
many Trust Territories. But this was the first time since the establishment of the

Organization that the Genernl assembly, on the invitoation of an Administering Power,
had authorized the supervision of elections in a Non-Self-Governing Territory. It is
therefore my earnest hope that the experiment may herald a new era of constructive
co~operation between the Administering Powers and the United Nations rrgarding the
question of the granting of independence to colonial countries and peoples.

139. The Administering Power had sole responsibility for the organization and conduct
of the elections., Although the rcle of the United Nations was only supervisory, I
considered it my duty to spare no human effort in ensuring that the polulation, in the
exercise of its right of self-determination, derived full and effectiv? benefit

|
140. The procedure for the registration of electors, qualification forielectors and

from the presence of the United Nations.

ided for in two

|
separate acts of legislation: The Cook Islands Amendment Acty, 1964; and the Cook Islands

candidates, and the organizetion and conduct of the electiums were pro

Legislative Assembly Regulations, 1965. One of my functions was to deiermine whether
or not the provisions of the two ncts were objectively observed and sc%upulously
implemented.
141. In this regard, I was satisfied that the administrative and physical arrangements,
made by the Administration concerning the conduct of the elections, were in accordance
with the regulations. There were two minor imperfections: one of & legal nature and
the other an error of judgement, neither of which was of such aignifibgnce es to impair
the validity of the results of the clections,
1k2. The people of the Cook Islands are not unfamiliar with the processes of election
by secret ballot. In 1958 and again in 1961, they had elected representetives to a
unIversal adult
suffrage. The experience already gained by the people was further relinforced by a

Legislative Assembly and tc Islend Councils in an election based on

public enlightenment programme on the voting procedures and methods for which the
Administering Power deserves nothing but praise,

143. Responsibility for the registration of electors and the actual comduct of the
elections was assigned to the Secretary to the Government, who was appointed Chief
Electoral Officer, and was assisted by functionaries of the Administration, most of
whom combined the functions of Registration Officer with those of Returning Officer
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and Presiding Officer. It is my view that owing to the crucial importance of the
elections, the establishment of an independent electoral commission headed by a person
not identified with the local administration, would have been the ideal. This was the
procedure adopted in the past in aclmost every one of the instances in which dependent
peoples were consulted in a general election or a referendum on matters affecting their
future political status.

14, As notcd earlier, my respect for the ability, honour and the dedication of the
officials who were oppointed to the key electoral posts, cannot be overstated.  Their
impartiality, in the performance of their difficult and perhaps thankless duties as
electoral officers, while my team of Cbservers and I were in the Territory wae, beyond
doubt, impeccable. I draw attention to the desirability of the establishment of an
independent clectoral commission for one reason alone. Impartiality, as is the case
with justice, must not only be ensured but must also appear to have becn ensured., And
experience has shown that the creation of conditions in which the electoral maechinery
can be seen to be divorced, in some measure, from the local administration, is the ideal.
145, Of all the tasks assigned to me, the most delicate was assessing whether the people
were fully apprised of the significance of the elections. Involving, as it was,
assegsment of the public mind on proposals entailing a crucial change in the political
status of an entire people, I was anxious not to rush tv a conclusion which could be
misleading. My anxiety was accentunted by the conflicting views expressed by the
people's own representatives on the question during o debate at the first meeting of
the new Legislative Assembly.

146. There seemed to be no doubt that in the two main islands, where about 60 per cent
of the population is concentrated, the electors were fully aware that their votes would
constitute a mandate to the new Legislature to determine the future status of their
country. This view does not, however, apply to the rest of the group whose inhabitants
represent about 40 per cent of the population, Here, the publiec enlightenment
programme of the Administration lost its drive and purpose, and the pre-election period
waes not marked by the vigorous campaigning by parties and independent candidates which
helped so much to enlighten the population of the two main islands of the significance
of the exercise,

147. Howewer, it wculd be recasonable, I believe, tc conclude that there was a fair

degree of awnreness by a fairly large section of the population regarding the

5




significance of the elections. This view is founded on the following considerations:
the two main islands where the awareness of the people is beyond gquestion, constitute
about 60 per cent of the population; as high a percentage as 93.9 of the registered

voters defied inclement weather to participate in the vote; the choice of the

overwhelming majority wes the party which wes the least expected to be returned =
since its leader did not occcur very much in the good books cf the Administration -
and was the only one to make an election issue of the constitutional |proposels and
to meke self-government an e¢lection pledge.
148. Other matiers which I was required to determine, concerned: the free exercise
by the people of their rights prior to and during the polling; precgutions regarding
the security of bollot papers; ond accurecy regarding the counting of the votes and
reporting of the results of the elections.
149. 1 was satisfied that the people were able to exercise their rights, while

the Observers and I were in the Territory, prior to and during polling in complete
freedom. |
150. The voting procedures and the precautions taken by the Administrﬁtion regarding
the printing and storage provided a foolproof safeguard for the security of the
ballot papers,
151. I was satisfied thot the counting of the votes was correct and the reporting

of the results was accurate. Not in one case did a candidate, returhed or defeated,

challenge the results.

152. The elections were crderly, end polling tock place in a peaceful atmosphere
throughout the Territory. This was due, in larpge meansure, to the competence and
dedication of the officials to whom the conduct of the elections was entrusted, eand

to the dignity and sense of respousibility of the political leaders who provided

such enlightened and devoted leadership. But, essentially, it is to|the pceople of

the Cook Islands that the credit must go. But for {heir sense of discipline, patience,
tolerance and ondecring good nnture, and innate friendliness, the operation cculd not

have been the success which it was.

y




'ﬂ-
PART TWO: CONSTTITUTIONAL DEVELOPMENTS

A. HBISTORICAL BACKGROUND TO CONST ITUTIONAL
DEVELOPMENT IN THE COOK ISLANDS

153. The people of the Cook Islends were first exposed to a cerieain measure of the
parliamentary democracy in 1891, The territory was then a depeadency of the United
Kingdom, several decades of contact having resulted in the declaration of British
protectorate over the southern group in 1888. The British Consul stationed in
Rarotonga was replaced in 1896 by a British Resident, Frederick lioss. He established
island councils in each of the southern islands, as well as a federal parliament and
an executive council centred in Rarotonga. The membership of Parliament comprised
senior chiefs from each of the constituent islands and ordinary citizens nominated by
them. The British Resident acted as adviser. This system remained in force until 1901.
154, The Cook Islends constituted just one of the many Territories in the South
Pacific for which the United Kingdom had responsibilities. The othersincluded Fiji,
Yestern and Eastern Semoa and other islends in Polynesia and iielanesia. New Zealand
itself, although already enjoying, in large measure, control of its affairs, had not
yet achieved daminion status. The objective and hopes of policy makers in Wellington
at the time, was eventually to work out with the United Kingdom an arrangement under
which all the South Sea Territories would amalgamate into a federation, with New Zealand
as the senior partner., These hopes were dashed in 1899 when the United Kingdom
renounced its euthority in Semoa in favour of Germany and the United States,
Further reverses followed in 1900 when the Government of the United Kingdom
turned down a request by New Zealand that it should be allowed to annex Fiji.

Transfer of the Cook Islands to New Zealand

155. Purther negotiations, however, led to the annexation of the Cook Islands to New
Zealand in 1901. Within e few years, all significant powers of government were

assumed by the Resident, nov a New Zealand Government appointee, The experiment in
perliamentary democracy was thus discontinued, and was replaced by a system under which
Resident Agents were appointed to each of the more important islands in the Group.

156. The Pederal Parliament wes abolished and the Native Judges, who had controlled
judicial affairs for some decades past, were dismissed and their powers assumed by

the Resident Agents. Island Councils were subordinated to the compulsory presidency

of the Resident Agents, who thenceforth collected and controlled internel revenues.
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Native officials - the postmasters, tidewaiters and police - were eitler dismissed and
their functions assumed by the Resident Agents, or were brought under the control of
the Residents, who thenceforth appointed and peid them. |

157. The powers of the Chiefs over land were considerably limited by the newly formed
Native Land Court, and their powers to organize production and marketing were either
ennulled or made subject to the control of the Resident Agents. Not oha of the native
schooners was still running end production and merketing on lineage | tribal lines
had virtuelly ceased. Europecns were encouraged to take up lend in ::E islands but

owing to resistance by the islenders to meking land available for leasTng, relatively

few became established.

15¢. By 1906 however, it was apparent that & scheme for European settlpment had failed,
that the islands were only going to export a fraction of the volume of produce hoped
for, and that & proposal for island representation in the New Zeeland Larliamant was
not going to eventuate. A high school, esteblished under the old syst%m,waa closed
down end scholarships offered by the New Zealand Education Department were refused by the
new Resident who was strongly opposed to the education of Natives beyond an elementary
level. Td
159. Responsibility for this drestic change in policy, eccording to the available
historical records, is attributable to Colonel W.E. Gudgeon who succeeded Mr. Moss in
1898. A veteran of the Maori wars, Colonel Gudgeon is described as a who believed
that the first Resident after annexation should be a "strong man". He proceeded to
introduce a system which was tailored to facilitate such a "strong man! rule.
160. The new system found its first legal sanction in the Cook Islands Act 1915. This
was an Act of the Parliament of New Zealand. Its object, as stated in its preamble,
was "to make better provisions with respect to the government and lews of the Cook
Islands.” This provided for the appointment by the Governor-General of New Zealand

It to the control
of the Minister of Island Territories, with the edministration of executive government.

of a Resident Commissioner of the Cook Islends, who was charged, subje

The powers invested in the Resident Commissioner under the provisions of the Act, were
wide and sll-embracing, giving him sole responsibility for the administration of the
Territorys \
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Reforms under the Cook Islands Amendment Act, 1946

161. The first attempt at associsting the indigenous inhabitents once again with the
affairs of government was made in 1946. An amendment to the originel Act, the Cook
Islands Amendment Act, 1946, was enactcd. This provided for the creation for the Coock
Islands of & Legislative Council composed of
(2) Ton unofficial members, being members of and electsd by
Island Councilsj and
(b) official members, comprising the Resident Commissioner of
Rarotonga and ten other persons, being the holders for the
time being of such other offices in the Cook Islands Publie
Service as the Governor-(General from time to time appoints
as entitling the holders thereof to be members of the
Legislative Council.
162. Under the provisions of the Amendment Act, the Legislative Council was vested
with the power to impose "tolls, rates, dues, fees, fines, taxes and other charges".
The enactment of laws, known as Ordinances, for the peace, order and good government
of the territory provided for under the principal Act, was however still the sole
ettribute of the Resident Commissioner acting, under the terms of the Amendment Act,
"with the aedvice and consent of the Legislative Couneil",
Reforms of the period 1957 to 1961
163. This cautious attempt was cerried a step further in 1957 when the principal Act
was amended by the Cook Islands Amendment Act 1957. The Legislative Council was
abolished under its provisions, end a Legisletive Assembly was instituted in its place,
-consisting of:=
(a) Zfourteen members elected by secret ballot under a system of

universal edult suffrage;

(b) seven members elected by Island Councilsj

(¢) one European member elected by European electors;

(d) +the Secretary to the Government, the Treasurer end two
more officiel members appointed by the Resident Commissioner,
The Resident Commissioner was, by law, entitled to preside
over the Legislative Assembly.
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164, The Legislative Assembly was empowered to make laws for the

good government of the Cock Islands. It could not legislate, h
reserved subjects, nor make ordinances contradictory to New Zea.
regulations that were declared to be reserved. It was empowered
full control over the expenditure of all revenue collected in or
Cook Islands, and,since April 1962, of expenditure of the subsidy
by the New Zealand Government.

165. The first general election for the lLegislative Assembly was
October 1958, and the second in May 1961.

166, The Cook Islands Amendment Act, 1957, also provided for the
an Executive Committee, comprising the Resident Commissioner and
eight cther members appointed by him from the elected members of
Assembly or from the Cook Islands Fublic Service. The function d
was to confer with and advise the Resident Commissioner in his ad
the Territory's executive government. The Resident Commissicner
accept the Committee's advice.

167. These reforms were introduced not as a result of the type of
ferment which marked the granting of independence to most of the
twentieth century.
soldiers rioted, attacked stores and looted goods in Rarotonga.
economic rather than political, and the riots were sparked off by

against the trading policies of New Zealand firms operating in th

peace, order and

ever, on certain
d acts or
to exercise

derived from the

r money provided

held in

establishment of
not more than
the Legislative
f this Committee

ministration of

was not bound to

political

new nations of the

There were some disturbances in March 1919, when returned

The causes were
resentment

e Territory.

168. In 1954, two economists who reported to the New Zealand Government on the

economy of the Territory drew attention to what they described as
apathy and a lack of co-operation between the pecople and the Admi

"a general air of

histration". They

strengly rccommended that loecal respcnsibility for decisicns should be greatly

increased, and that the Cook Islandcrs shculd have a greatly iner
administraticn of their islands. It was in respcnse to thesc rce
than any pressures from the indigenous population tkat the Govern

introduccd the reforms which the Territory had seen up to 1962,

cascd share in the
crmendations rather

ment of New Zealand

the United Nations

Reforms of the period 1961 to 1964 and the effect of the role of

169. This process of constitutional development was further spurred by the United

Nations Declaration on the granting of independence to colcnial co

The Government of New Zealand considered that the concept of comp:

for the Cook Islands was unrealistic., As an ardent supporter of

untries and peoplecs.
lete independence

the Declaration,

e e e
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however, the Government, again acting of its free will, set in motion the measures
which culminated in the present constitutional proposals.
170. Following upon the reforms of 1957, a new Executive Committee was established
in 1962 consisting of the Resident Commissioner, the Secretary to the Government,
the Treasurer of the Cook Islands, and not more than seven other members chosen by
the legislative Assembly from its elected members. The Committee was empowered to
execute any of the Resident Commissioner's powers and functions delegated to it,
and to report and make recommendations on any matter referred to it by the
Legislative Assembly.
171. The delegation of the powers of the Resident Commissioners to the people's own
elected representatives was broadened under further reforms introduced in
November 1963. The Executive Committee was reconstituted in the form of a
"Shadow Cabinet". The former Executive Committee was dissolved and a Leader of
Government Business was elected by the Legislative Assembly from among its members.
The Ieader in turn elected four others to form the newly constituted Executive
Committee. Members of the new Committee were assigned portfolios involving, for
each, ministerial responsibility for a number of government departments.
172.At the same time as these reforms were being effected, the Government of New
Zealand took steps to consult the people about their political future, in particular
with regard to their wishes as to what should be the next forward step in the
Territory's constitutional evolution. In 1962, Sir Leon Qdtz, Minister of Island
Territories, invited the Legislative Assembly to consider four alternative courses.
They were asked to decide between (1) complete independence; (2) integration with
New Zealand; (3) internal self-government; and (4) federation with other Polynesian
groups. In a speech, the Minister set forth his Government's proposals for future
political development.
X35. On 15 July 1965, the Assembly unanimously adopted a resolution in which it:

(i) recorded its appreciation of tke Minister's speech and the New Zealard

Government's proposals for the Territory's future political development;
(11) declared that full independence as recently granted to Western Samoa
was not the goal of the people of the.Cook Islands;
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(1ii) requested that the New Zealand Government should proceed with

its plan for giving the Territory the fullest internal self-

government, while at the same time preserving for the pal:fplo

their present status as New Zealand citizens; and

(iv) reaffirmed its loyalty to the Crown and its faith in New Zealand's

willingness to continue giving aid end assistance to the Cock

Islands without thought of any gsin, other than the friemdship

and goodwill of the people.
17L4. Subsequently, the Legislative Assembly decided to seek the ndvic‘ of constitutions
experts to assist it in férmulating the details of the form which internal self-governm
should take. Professor C.C. Aikman, Professor of Constitutional Law at Victoria
University, Wellington, Professor J.¥. Davidson, Professor of Pa.cificéﬂistory at the
Australia National University, Canberra, and Mr. J.B. VWright, then Hi*h Commissioner
for New Zealand in Western Samoa, were selected at the request of theiluambly.
175. During discussion in the Legislative Assembly of the question of expert advice,
Mr. Julian Daeshwood, & Member, proposed in a formal motion thet the Ulixited Netions be
approached to provide an additional constitutional expert. He suggar't.ed that the
Assembly aveil itself of the advice, and to quote his words, "disinterested, I repeat,
disinterested advice' of a United Nations representative when discussing the
constitutional issue. The proposal did not spark much entbusiesm, When the motion was
put to the wote, it received only one affirmetive vote, that of Mr. D+shwnod.
176. Professor Aikman, Professor Davidson and Mr. J.B. Wright, visited Rarotonga for
ten days in August 1963. They attended meetings of the Legislative A+smb1y which were
devoted to & general debate on constitutional development. They also|held discussions
with members of the Assembly. In the light of the views expressed by|the members botk
in the general debate and the discussions, the team made recommendations in e compre-
henaive report which was submitted to the Legislative Assembly in Saplamber 1963. In
a Ley note in their report, the experts made the following obsamtio:?s:-

*To give effect to your own wishes we are recommending in this
report & constitution which provides for full self-governmént,
but also allows for continued association with New Zealand
under & common head of state, the Queen, and with a common
citizenship, that of New Zealand. There are other respects in
which there is likely to continue to be a close connection
with New Zealand: for instance, the New Zealand Government will
act for you in external affairs; you will rely heavily on the




New Zealand Government for financial assistance; you will
expect to sell most of your products in New Zealand}; you
may wish the Supreme Court of New Zealand to hear appeals
from your High Court, and the New Zeeland controller and
Auditor-General to audit your public sccounts; in the
immediate future, you prefer to have a New Zealend officisl
as representetive of the Queen; and in this Report we
discuss possible ways in which the Cook Islands could be
associated with the New Zealand Perliament. On the other
hand, the constitution we are recommending provides for

the establishment of full cabinet government under which
your Cabinet would nave full control in the executive and
edministrative spheres. That Cabinet would be responsible
to the Legisletive Assembly elected by the Cook Islands
people, and having full legislative sutonomy. This would
mean that the Assembly would have the power to amend all
New Zealand legislation epplicable to the Cock Islands,
including the constitution itself.

As far ag we can judge the recommendetions we are
making for constitutional development are in full accordance
with the wishes of the Cook Islends people, as expressed by
you, their elected representetives, Moreover, our proposels
would not restrict your freedom to develop along different
lines in future, if this should be your wish. In other
words, they fulfil the principle of self-determination on
which all internationel discussion of coloniel questions
is now based."

177. Following a general debate, the Legislative Assembly adopted the recommendations
of the experts with some modificetions on 12 November 1963. 1In a 44-point resolution,
(see annex IV), the Assembly made decisions which became the basis for constitutional
development. The Assembly's decilsions ineluded the following:
(2) The Cook Islands should have a constitution which provides for
full self-government but allows for continued association with
New Zealand under a common Head of State, the (ueen, end with
a common citizenship, that of New Zealand,
(b) Por the time being, the Queen's representative in the Cook
Islends should be a New Zealend official who should also act as
representative of the New Zecland Government.
(c) The Assembly should become autonomous and e&ll its members should
be elected by direct election of the.edult populetion of the
Cook Islands.
(d) A ministerial system of government should be introduced.

[ess




(o)

()

(g)

(B)

(i)

(3)

178. On 18 November 1963, these decisions were formally approved by t

New Zealand. In October of the following year, s Bill, the Cook Islands Constitution
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An Executive Council comprising the Queen's representative

and

the members of the Cabinet should be established with powepr to
discuss and to refer back to Cebinet, but not to vary or npgete

eny Cebinet decision.

The conduct of the external relations of the Cook Islands should

remain a responsibility of the New Zealand Government.,

The grants made by the New Zealand Government to the Cook
Government should continue to be determined on a trienniel
Recommendations of the Constitutional Committee which were

Islands

basis.
acceptable

and which required legislative action should be incorporatsd in an

Act of the New Zealend Perlisment rather than by amendment
Cook Islands Acts.
The Constitution Act should provide that its amendment by 1

to the

the Cook

Islands Legislative Assembly should require e two-thirds mI:ority ot
in

the second and third readings in the Assembly of the ord
involved and the laopse of ninety days between the second aj
readings,

ce

pd third

The term of office of the present Legislative Assembly shoIId be

extended by up to one year tov eneble legislation to be pas
New Zealand giving effect to constitutional changes before
next general slection to the Assembly.

ed in
the

Act 1964 providing for the dreft constitution, wes introduced in the
Parlisment.
179. The extent to which the policies of the Government wers inspired by the U.ited

Natinns declarction on colonislism was revealed during the debate on
the members of Parliament who brought the United Nations into the deb tc-l-/ wag3

Mr. J. Mathison, an Opposition member who was Minister responsible for the Cook Islands
when his partglr was in power. He referred to Sir Leon Gotz who was Minister responsible
for the Cook Jllsln.nds when the Govermment's self-gevernment policy was
Mr. Mathison then said he had "e feeling that the resolution by the United Nations in

Government of

ew Zeeland

e Bill. One of

initiated,

1/ New Zealand Parliamentary Debetes, Hansord, No.23 of Qctober, 1964, p. 2635.




1960 and the setting up of the 24-man committee caused semething of a panic in tha
rind of the Hon. Mr. Gots". Mr. Mathison stated that never once, between 1957 and
1960 when he was Minister, was the question of complete self-government mentioned.
Mr, Gotz, he went on to say, was responsible for accelerating the idea among the
Cook Islanders that "nothing but a written constitution and complete self-government
would serve them",

180. Purther reference to the 1960 United Nations declaration on colonislism was mede
by Mr. A.H. Noﬂmeyor,g” Leader of the Opposition. He said inter alia:

"The question erises as to what is the best form of
Government for the Cook Islands if they are to have
gelf-government. Whet is the pressure for self-
government? Let it be seid quite frankly that it
doeg not come spontaneously from the people themselves,
They have expressed no burning desire to have self-
government but largely because of the attitude
adopted by the United Nations, there has been a
desire on the part of Governments in New Zealand
to see that we were freed from any teint of
colonialism",

181. Mr. J.R. Honen, the present Minister responsible for matters relating to the

Cock Islands and government spokesman in the doba.ta,z/ in his reply, recalled how the
Leader of the Opposition had in the past, "by his wise and helpful stand", saved his
party (the Labour Party) f£rom laying itself open to the charge that it was opposed

t0 New Zesland complying with the letter and spirit of the 1960 United Nations
declarstion on colonialism. Mr. Hanan soid that there was no doubt that the Leader

of the Opposition had cleared his party of that possible charge.

182. An even more unequivocal indication of the effect of the role of the United
Nations on the policies of the New Zeasland Government with respect to the Coock Islands,
wes given by the Prime Minister, Mr. Keith Holyoeke, in a speech during the debate

He 32id inter alis:

"Since the end of World War II many of the large
Azian countries - and many of the small countries
too -« have achieved independence. Virtually all

2/ Ivid., p. 28%.
3/ Ibid., p. 286k,
4/ vid., p. 28k2.
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the African countries have achiewed independence,
and with their becoming members of the United Nations,
tremendous pressure has been brought to bear on the
old colonial powers to grant independence to all tha
newly emergent countries. The Minister of Island
Territories has outlined in deteil the responsibilities
we accepted in agreeing to the 1961 General Assembly
declarstion en colonialism. That declaration
recognized that one of the ways in which a dependent
people could emerge to independence was by free
association with another country, so long &s it was
in aceordance with the freely expressed wishes of
the people of that country. That was the peth
chosen by Samoa, and now by the people of the Cook
Islands, and these Bills set out to implement the
method. BSir Léon GUtz, who in 1962 was Minister of
Island Territories, went to the Cook Islands and
placed the four alternatives, as we saw them, beford
the Assembly and the people of the Cook Islands,
They were, briefly, complete independence, integration
with New Zealand, joining & Polynesian federation,

full internal self-government. They chose the £
alternative, For more than two years, since 9 July 1962,
this subject has been freely discussed. I imagine it

is almost the sole topic of political discussion
the people of the Cook Islands, and they have decid
to esk us to implement ths fourth alternative. The
Cook Islands Assembly requested the New Zesland Governe
ment to proceed with its plan for giving the Cook
Islands full internal self-govermment. At the same
time the Assembly was insistent that Cook Islenders
should be permitted to retein New Zealand citizenship.
That, of course, is what these Bills set out to put
into effect."

183. Comsideration of the Bill became sn occasion on which, in waioll:o lp.“h.l,i/

both the Prime Minister and the Leader of the Opposition referred to

Cocls

iz
88° 23

2./\

psople of the
Islands as “our cousins" and "New Zealonders". Mr, Holyoake, the Prime Minister,

"I would sey thist of recent years the policy of
successive New Zealand Govermments concerning all
the people of the Polynesian islands in the Pacific
has been both liberal and far-sighted, and we bave
been anxious to assist wherever we can with the
political end econemic advancement of these people
whom we recognise as our cousins, our racial brothexs,
end of course our clesest neighbouzs.”

Ibid., PP. 25&2 ﬂﬂd 2850. ”




134, Mr, Nordmeyer, the Leader of the Opposition said:

".eo As some members have said, including, I think,
the Prime Minister, the association of the Cook
Islands and New Zealand is probably a unique cne
in that the Cook Islanders come frealy to this
country and are regarded as New Zealanders when
they come here.m

185. The Bill was finally approved by Parliament without e division on 10 November 1964,
Seven days later, it became an act, the Cook Islands Constitution Act, 1964, previding
for the draft constitution for the Territory.

186. The dreft constitution end the Cock Islands Amendment Act,1964,were the only
mattera considered by the new Legislative Assembly during its first meeting.
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B. DRAFT CONSTITUTION OF THE COOK ISIANDS - WHAT IT MBANS

Political shatus envisaged
187. As has already been stated, the draft constitution of the Cook Islande is

an Aot of the Parliament of New Zealand which, under a special arpangement, was

not to become effective except upon its endorsement by the electefl representatives
of the people of the Territory. The broad outlines of the political statue
envicaged for the people are set forth in the opening sections of| the Act as
follows:
The Cook Islands shall be self-governing with
the Constitution as the supreme law of the land,
External affairs and defence shall be the res-
poneibility of Her Majesty the Queen to be dis~-
charged by the Prime Minister of New Zealand
after consultation with the Premier of the
Coolz Islands.
The peopls of i1he Cook Islands shall continue
to have British nationality and to be New
Zealand citizens,
The seotions relating to these broad outlines are entrenched, and|can beamended
or repealed under a procedure involving an affirmative two-thirds| majority vote
in a national referendum,
188. A number of institutione, designed to serve as inestrument fdr the exercise
by the people of their rights under the new political status, is provided for
in the schedule of the Act oonsisting of 88 articles. They include:
ThHe Head of State
High Commissioner
Council of State
The Cabinet
The Executive Council
The Legislative Assembly
The Judieciary
The Audit Office
The Public Service
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In addition to these, provision is also made for a special poet which, by virtue
of its attributes, constitutes an institution unto itself. Its holder combines
the functions of Secretary to the Cabinet with those of Sécretary of the Premier's
Department, permanent head of the Public Service, and principal administrative

officer of Government.

Institutional arrangements
189. Head of State. The draft comstitution provides that Her Majesty the Queen
in the right of New Zealand shall be the Head of State of the Cook Islands.

Exeocutive authority is vested in the Queen and may be exercised on her behalf

by a Council of State.

190. High Commissioner. Provision has been made for the appointment of a
High Commissioner of the Cook Islands. In a speech, the Minister in New
Zealand responsible for Island Territories, refsrred to the title "High
Commiseioner" as being "not entirely apt ..." but "the least inappropriate" of
all the titles considered. Under the terms of the relevant Clause, the High

Commissioner is appointed by the CGovernor-(eneral on the recommendation of the

New Zealand Minister reeponsible for matters relating to the Coock Islands, made
after consultation bj the Minister with the Premier of the Cook Islands,

191. The High Commissioner shall be the representative of the Government of

New Zealand in the Cook Islands, He shall be, jointly with the other members
of a three-man Council of State, also the representative of the Queen.

192, Council of State. The Council of State consists of the High Commissioner

and two Arikis (Senior Chiefs), one from Rarotonga and the other a nominee
representing all the Arikies of the outer islands. The Ariki members of the Counocil
of State are appointed by the Governor-(eneral on the recommendation of the New
Zealand Minister responsible for matters relating to the Cook Islands. The Minister
is required to base his recommendation on nominations, in the case of Rarotonga by
the majority of the Arikis of Rarotonga and in the case of the outer islands, by

the majority of the Arikis of the outer islands.

193. A clause provides that the High Commissioner shall preside at all meetings

of the Council of State. Its decisions shall require the affirmative vote of

at least two of its three members, one of whom shall always be the High Commissioner,

Fose
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194,
are manifold. In the performance of some of its functions the Co
required to act in its discretion, and with regard to others, on t
either of the Cabinet, the Premier or the appropriate Minister. T
exceptional case - appointment of judges other than a Chief Judge
must act on the advice of the Judicial Service Commission,

195.

State acting in its discretion so requires, the Premier must refer

Under the terms of a clause of the draft comstitutiom if th

any decision of a Minister, including the Premier himself, that has

considered by the Cabinet. Decisions of the Cabinet itself must

approval of the Council of State to become affective, Acting in

the Council can refer, within 14 days, to the Cabinct anhy decision
theCouncil bg¢

i

for reconsideration by the Cabinet. The approvel of 3
if the Cabinet reaffirms such a decision after reconsideration.
the Cabinet are subject to further restraining check by the Council
other functions assigned to the latter. Under those functions, f
Commissioner or any two members of the Council can request, but nof

amendment to a decision of the Cabinet.

The functions assigned to the Council of State, under the draft constitution
uncil is

he advice

n one

~ the Council

Council of
to Cabinet

not been

raceive the

1ts discretion,

of the Cabinet

comes automatic

Decisions of

of State under
he High

enforce, an

196. Under the provisions of another clause, any member of the Council of State

may initiate action with the object of varying a Bill which has bes
by the Legislative Assembly. This provision gives the Council of
power not to negate but request amendment of such a Bill, and to dg
into force.

197. Furthermore, bills relating to financial matters may be procg
the Legislative Assembly only on the recouuendation of the Council
The Speaker of the Assembly is required not to allow consideration o
if they are not introduced on the recommendation of the Council of
196.

Premier of the Cook Islands who shall preside over the Cabinet, and|

Cabinet. The draft copstltutian vrovides for a Cabinet, co

The Cabinet shall have the general direction and contr|

of the Cook Islands and shall be collectively

Ministers.

executive goverrment

to the Legislative Assembly, The Premier ie appointed by the Coun

I

n approved
State the

lay its coming

eded with in
of State.

f such bills,
tate.
rising the
four other
0l of the
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cil of State
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and must be, or, in the case of an appointment after dissolution, must have been, f
a member of the Assembly who commands or is likely to command the confidence of a |
majority of the members of the Assembly. Other ministers are appointed by the f.
Council of State, on the advice of the Premier from the members of the Assembly. )
Under the provisions of the draft constitution, the Premier shall assign portfolios :
to the ministers whose role shall be of full ministerial status.

199. Executive Council. Provision is made for the creation of an Executive

Council, a deliberative body consisting of the members of the Council of State

and the members of the Cabinet. Meetings of the Executive Council may be summoned

only by a member of the Council of State or the Premier, for purposes including
congideration of any Casbinet decision. Under a provision of the constitution, if

the Executive Council confirms such a decision, and two members of the Council of

State, one of whom shall be the High Commissioner, concur, the decision will take

effect as a decision of the Cabinet. If the High Commissioner or any two members

of the Council of State do not concur, or request amendment, the decision must be

referred back to the Cabinet for reconsideration.

200. This provision in effect gives the Executive Council power to request but not

to enforce amendment of any decision of the Cabinet. Provision is made for a

time-1limit, of two days in the case of matters of extreme urgency and of four days

in other caées, within which a decision of the Cabinet can be referred to the

Cabinet for reconsideration. The Executive Council thus has authority not to

overrule but to delay the coming into effect of any Cabinet decision. And under

a procedure laid down in the Constitution, only members of the Executive Council

who are also members of the Council of State, can exercise this authority. Two

members of the Council of State, including the High Commissioner, can refer, with ¥
or without a request for an amendment, any decision of the Cabinet back to the

Cabinet for reconsideration. y

201. Legislative Assembly. Legislative authority is vested in the Legislative

Assembly consisting of twenty-two members, all of them directly elected through
secret ballot. Elector or candidate must be a British subject, over 18 years of age
and every elector must have been ordinarily resident in the Territory for twelve

months prior to his application to enrol, but every candidate must have been so




regident for three years preceding his nomination.

202, Meetinges of the lLegislative Assembly are presided over by 2

Speaker,

elected by the Assembly itself either from its members or from ou#aide, provided

in the latter case that he ie qualified for election as a member
203.
order and good government of the Cook Islands.

the provisions of the comstitution.

The Legislative Assembly may make laws, to be known as acts

This power is sul

territorial operation. The Assembly may repeal, revoke, or amen

of the Assembly,
, for the peaca
bject only to

It includes making laws having extra-

in its

application to the Territory any New Zealand etatute or other laws already in

force.
204,

In all matters, except those provided for in entrenched clauses,

The comstitution can be amended or repealed by the Legislative Assembly.

oth the final

vote and the vote preceding the final vote must receive a two-thizgds majority

of the total membership of the Assembly, including vacancies., Th

also be an interval of ninety days between the final vote and the vo
it. No variation of the entrenched clauses shall be made unless
by a two—thirds majority in a national rcferendum, Subjects pro

entrenched clauses include:

external affairs and defencej; establ

ere must

te preceding

it is supported
vided for in
ishment of the

Cook Islands as a self-governing Territory with the canstitution JS the supreme

law of the land;
citizens; +the position of her Majesty the Queen as Head of State
and the precedure for the repeal or amendment of the Constitution,
205.
on the recommendation of the Council of State, including bills or

dealing with:

The Assembly cannot take any action relating to financial m

the imposition or alteration of taxation; impositi

upon the Cook Islands Government Account or any other public fund;

issgue or withdrawal from the Cook Islands Government Account or an

charged to such account or public fund; the composition or rcmiss
due to the Crown.
206. Laws made by the Legislative Assembly become effective only

the assent of the Council of State which is required to act on the

Premier in

the status of the people as British subjects and

I

gome cases, and in others, to act in its own discretion

New Zealand
of the Territory;

ters, except
mendment bills
on of any charge
the payment,

y money not

ion of any debt

pn receliving
advice of the
The Council

foss
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of State, acting on the advice of the Premier, must assent or refuse iff agsent.,
But any member of the Council of State is entitled to refer a bill to “the
Executive Council for that body to consider such amendment as that member may
propose, or to consider whether the Council of State should refuse itis assent.
The draft comstitution provides for a procedure, under which, on the initiative
of any member of the Council of State, a Bill which has already been passed by
the Legislative Assembly can be referrcd to the Assembly, with or without a
request for amendment, for reconsideration. If the Assembly approves the bill
again in its original form or with the proposed amendment, the assent of the
Council of State becomes automatic. The relevant clauses prescribe a time-limit
of fourteen days within which a bill mst be referred to the Asgembly if assent is
refused. This provision gives any member of the Council of State the right to
initiate action with the object of varying a Bill which has been ggproved by the
Legislative Assembly. It gives the Council of State the power not to negate
but to delay the coming into effect of any Act of the Legislative Assembly.
207. Under a series of proviesions of the draft comstitution, power of
legislative authority is delegated to the New Zealand Parliament and to the
Governor-Gensral. In enacting laws relating to external affairs and defence,
sub jects reserved for the Government of New Zsaland, a clause of the draft
constitution requires that there shall be prior consultation by the New Zealand
Prime Minister with the Premicr of the Cook Islands. Provieion is, however,
made for the New Zealand Parliament, if requested by the Government of the Cook
Islands, also to make laws for the Territory relating to any other matter.
Legislation in such cases must be with the consent of the Government of the
Cook Islands.

208. Under another clause, the CGovernor-General may from time to time, by
order-in-council make, at the request and with the cousent of the Government of
the Cook Islands, regulations, not inconsistent with the draft constitution,
for the peace, order, and good government of the Territory. A request for
such regulations must be made, and the consent to them must be given in a
resolution of the Legislative Assembly, and if the Assembly is not sitting at
the time, by the Council of State acting on the advice of the Cabinet,




€09. Judiciary. The present High Court will be retained unde
of the draft comstitutiém,
Court will also be retained with the new titles, respectively,
and Land Appellate Court.

210.

preserved.

The present rights of appeal to the Supreme Court of New
Provision is made for an additional right of appeal
and that is given where a case involves a substantial question ¢
the interpretation or effect of any provision of the Constituti
211. The Chief Judge of the High Court and the Chief Judge of 1

are appointed by the Council of State acting on the advice of t

)

L
&

All other judges are appointed by the Council of State ecting o
the Judicial Service Commiesion. A judge can be removed from d
a procedure involving an inquiry by a three-man tribunal of seni
barristers of New Zealand or a British Commonwealth country,
212. Audit Office.

by the Audit Office of New Zealand, which has to make an annual

All public funds and accounts are required

Speaker of the Legislative Assembly.
213. Public Service. The draft econstitntion takes the control
Islands Public Service away from the New Zealand State Services

]

r the provisions
The existing Native Law Court and Native Appellate
of Land Court

‘ealand are

as of right,

f law as to

n,

he Land Court

e Premier.

ths advice of
ffice only under

or judges or

to be audited
report to the

of the Cook

Commission and

places it under the control of the Secretary of Premier's Departhent, who ie

required to pay regard to the goneral policy of the Cabinet rela
service. A series of clauses provide that the Secretary of the
Department shall be appointed by the Council of State acting on
the Cabinet, but shall be decemed not to be an employce of the Co

Service.

The holder of the post shall be Sscrestary to the Cabij

ting to that
Premiers

the advice of

pk Islands Public

net, Permanent

Haad_of the Premicr's Department and the principal administrati
Government,
promotion, transfer, tcrmination of appointment, dismissal, and
control of the Public Service. He: shall be asesignoed such other

may be prescribed by law.

officer of the

head of the Public Service with responsibility for the appointment,

isciplinary

functions as
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C. COOK ISLANDS AMENDMENT ACT, 1964

214. The Cook Islands Amendment Act 1964 was a transitional measure. It was
enacted mainly to provide for reforms which could not await endorsement of the
draft comstitution by the new legislative Assembly. :

215. The most important of the reforms for whioh provisions were made in the
Act included the transformation of the Legislative Assembly from a partly
elected and partly appointed body of 26 members to one of entirely elected
membership of twenty-two, and the pramilgation of the mecessary regulations for.
the organlzation and conduct of the electlions to the new Assembly.

216. It was under a provision of the Act itseélf that the controversial threze.
year residential qualification for candidates was retained, and the equally
controversial one-year residential qualification was prescribed for electors.
217. The relevant section reads as followss

"61l. Nationality and residential qualifications of electors
and candidates -
The Cook Islands Amendment Act 1957 is hereby further amended by
inserting, after section 32, the following section:

1324, (1) Without limiting the provisions of any
regulations or Ordinance prescribing any additional
qualificatioris, a person shall be qualified to be an
elector for the election of members of the Legislative
Assembly or to be a candidate at any such election, if,
and only if, -

(a) He is a British subject; and

(b) 1In the case of an eleoctor, he has been ordinarily
resident in the Cook Islands throughout the period
of twelve months immediately- precadlng hie applica~-
tion for enrolment; and

{c) In the case of a candidate, he haa been ordinarily

resident in the Coock Islands throughout the period
of three yvars immediately preceding his nomxnation
as a candidate cses."
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D. FIRST MEETING OF THE NEW LEGISIATIVE ASSEMBLY|

218. As indicated in the letter of 2 February 1965 from the repres
New Zealand to the Secretary-General (A/5880), the form and nature
Islanders' future status were a major issue at the first meeting o
As it is not highly likely thai
of the verbétim reports would ever be available at the United Nati

Cook Islands Legislative Assembly.

for consultation by members either of the Committee of Twenty-Four
Assembly, I decided to cover in the summary that follows as much g
absolutely essential to portray, as faithfully as possible, a true

aspects of the meeting.

Summary of the debate

219. The new Legislative Assembly held its first meeting from 10 tqd

meeting was convened almost two weeks earlier than was the Administ

entative of

of the Cook

f the new

L enough copies
bns Headquarters
or the General
round as was

picture of all

b 19 May. The

iration's original

plan, as the 'result of an understanding which had been reached betﬁeen the Resident

Commissioner, Mr. A.0. Dare, Mr. Albert Henry, leader of the Cook ]
the Majority Party in the new Assembly, and Mr. G.K.J. Amachree, Un

Trusteeship and Non-Self-Governing Territories, during his brief vi

Cook Islands.

220. Preparations for the meeting began immediately after a substan

of the final results of the elections were established.

made to bring the returned candidates from the outer islands to Ran

commencement of the meeting, all but two of the twenty-two members

Special ax

[slands Party,
yder-Secretary for
isit to the

itial proportion
rangements were
otonga. At the

were able to

attend. One of the remaining two, Mr. John Tariau, of the Cook Is

ands Party, member

for Pukapuka, was in Rarotonga but had to await the final count of [the vote in his

constituency.

twenty-second member, also a Cook Islands Party candidate represent

island of Manihiki in the Northern Group.

221. Of the twenty who took part in the meeting from the start, twe
of the Cook Islands Party which thus became the Majority Party in t

It had not been possible to make travel arrangements for the

ing the remote

1lve were members

he Assembly. In

the absence of the Party leader, Mr. Albert Henry, Dr. Manea Tamarum, the Deputy

Leader of the Party, acted as spokesman.

groups consisting of the United Political Party, the Independent Gr

who contested the elections as individual independent candidates.

The other eighﬁ were memb

ers of splinter
and members
Mr. Dick Brown,

-

oup,
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leader of the United Political Party and former Leader of Government Business,
having been defeated in the elections, Mr. William Estall, member for Aitutaki, is
the Group's spokesman. Their only unifying force, as was amply in evidence during
the meeting, was their opposition to Mr. Henry, an opposition which stemmed from
fear of the fact that as Leader of the Cock Islands Party, he was destined to head
the new Government. For the purpose of convenience, this group is referred to in
this report as the Opposition, without prejudice to their formal objections, made
during the meeting, to being referred to as the Opposition.
222. Eight sittings were held, frem 10 to 14 and from 17 to 19 May. For each
sitting, the Assembly met from 9 a.m. to 1 p.m. each day, with a break of about
thirty minutes in the forencon for tea. On 11 May, however, the sitting was brought
to an end at 10.15 a.m. following a walk-out by the eight members of the Opposition.
Also on 14 May, the sitting ended earlier than 1 p.m., during consideration of a
motion proposing the establishment of a House of Chiefs. Following an agreement by
the members, the Assembly adjourned to allow time for informal consultations on
the question.
223, liotices of motions began to arrive at the office of the Clerk of the Legislative
Assembly well over a week before commencement of the meeting. Members were formally
advised of the date it would start in a circular letter dated 5 May (see annex V).
Its opening paragraph stated:
"You are hereby advised that the first meeting of the Legislative Assembly
Fighth Session which commences Monday 10 May 1965 in the Assembly Chambers,
Avarua, is being convened solely to consider matters relating to the
Constitution Bill. Therefore no other matters will be discussed at this
meeting."
22L. The business for the first day's sitting was set forth in Order Paper No. 1
(see annex IV) including a motion proposing suspension of the Assembly's Standing
Orders to enable the House to proceéd with the questions before it.
225. Following prayers and the swearing in of the new members, the Resident
Commissioner, who was presiding by virtue of the fact that he was President of the
outgoing Assembly, made an opening address (see annex VII). Then I made a statement
at the invitation of the President (see annex VIII).
226. In his opening address, the Resident Commissioner said inter alia:
"Mr. Adeel, we all know that you are on a special Mission here, and we
know that you have a difficult task. You have to be absclutely

impartial in your work. I think everyone knows that the New Zealand
Government, with the agreement of the Cook Islands Government, asked



this Mission to come here, Ve have reached a special

ore very welcome indeed,"
227. In my statement, I said inter alia:

"Honourable Members, your election to this Assembly mar
starting point upon a long, end if I may say so without
pessimistic, hazardous road. But I can assure you tha
interest of the United Notions will not end with our dep
from your colourful and hospitable shores. My report,
is completed, will be discussed by the Special Committee
Twenty-Four and the General Assembly. And whatever the
results of the present experiment, you can expect a place
pride in the United Notions'! interest in developing coun

228. The Assembly then unanimously adopted ¢ motion in which it ex]
appreciation" of the visit of the United Naotions team of Observers
introducing the motion, Mr. Julian Dashwood recalled how he had al

of
tries,”

pressed "its
In a short speech
8 maintained that

37 it had not been for the Declaration on colonialism and the efforts of the Committee

of 24 to implement it, the Cook Islands would not be as far advanc
self-government as it weae today. He referred to & visit which

Permanent Representative of New Zealand to the United Nations, had

He also referred to a stetement made to the Special Committee of 2
his return from Rarotonga to New York (see A/AC.109/SR.2L44). Then

"In the statement which he made later to the United Nations,

were not minimised, nor good intentions over-emphasized, It
accurate and down-to-earth assessment of the situation, Mr,
attitude whilst here, invited our confidence, and he received
report deserves our gratitude and he has it,

sotisfection in assuring you and your colleagues in this Dele

Your Excellenc]
on behalf of the Government of the Cook Islands I have the hot

towards
ssador F.H. Corner,
made to Rarotonga.
4 by Mr. Corner on
he stated:

Aifficulties
was a most
Corner's

it, His

y (Mr, Adeel),
hour and
ation of the

United Nations, of the same sentiments which we extended to lir. Cornmer,"

229, At the invitation of the President, Dr, Tamarun, spokesman fo
Party moved the motion relating to the Standing Orders, It read

the Cook Islands

follows:

"That the Standing Orders be suspended in order to allow the Executive
Committee to be elected and motions debzated, and also to restrict the
proceedings of this first meeting to Constitutional matters only,"

230. The motion was seconded by Mr. Estall, spokesman for the Oppo
approved without a vote,

ition and was
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231. On a motion moved by Dr. Tamarua and seconded by Mr. Dashwecod, the Assembly
requested the Resident Commissioner to "remain in the Chair until such time as a
Speaker is duly elected".
2%2. In a brief statement, the Resident Commissioner said the Assembly's decision to '
let him continue in the Chair was a "gesture" which he appreciated. He went on: .
"It is true that the Cook Islands Act states that the Resident Commissioner
shall remain in the Chair, but as Honourable Members know, last year we .
decided to elect a Speaker and have the Resident Commissicner _absent himself
as often as possible. Had you wished to have your own speaker in the Chair
then I would have been very happy to absent myself again this year. But as
you have asked me to sit in the Chair then I am very happy to do so."
23%. The Assembly proceeded with the election of Leader of Government Business and
members of the Executive Committee, the next item on the Order Paper. Dr. Tamarua,
spokesman for the Cook Islands Party, was ncminated for election as Leader of
Government Business by a member of his Party who was seconded by another member of |
the Party. Mr. Estall, of the Opposition, was nominated by a member of the
Opposition who was seconded by another member of the Opposition. in a vote by show
of hands, Dr. Tamarua was elected Leader of Government Business by 12 votes to 8.
23l. Following established practice, Dr. Tamarua was invited by the President to i
make nominations for elections to the Executive Committee. He nominated |
Messrs. Mana Strickland, Apeners Short, Tiakana Numanga, and Mrs. Marguerite Story, I
who are Cook Islanders, and Mr. Julian Dashwood, an Englishman who has been resident :
in the Territory for about thirty years. All five are members of the Cock Islands ‘
Party. The nominations were approved by the Assembly without a vote. '
2355. After a recess, the Assembly began consideration of motions listed in a |
supplementary Order Paper (see annex IX). ”
2%6. 1t dealt with the second motion, proposing
"That the adoption of the Constitution be deferred until such time that l
the alternatives to self-government are fully investigated and explained *
and the wishes of the people determined by referendum."
237. This motion was introduced by Mr. Pupuke Robati, Opposition member for
Rakahanga, and was seconded by Mr. Tangaroa Tangaroa, Opposition member for Penrhyn,

who was in the former Assembly and Executive Committee and had reéponsibility for

public works and education.

Lo



jeard thirteen
tion and five

238. In a heated debate which lasted about four hours, the Assembly H
speeches, sight by the members of the Opposition in support of the mo
by the members of the Cook Islands Party against it.

239. In summary, the views exprossed by the supporters of the motion [were as follows:-

The alternatives to Self-Government which was referred to i
were: Pederation with other Polynesian Islands,
integration with New Zealand,

The people of the Cook Islands were having doubts about sel
and about the benefits 1o be derived from it. New Zealand had

independence;

n the metion

and

f-government
loocked after

the Cook Islands for many years, and the people wished to continue under the

administration of that country.
The alternatives o self-government should

They preferred integration wit
to self-government,
to the people with a view to dispelling these doubis.
explanations, the people should be given the chance to make up Y
o referendum.

It wos not correct to suggest thet the lé.st election was o
It was a confusion of policies, pletforms and personalities, in |
two forms of govermment were discussed:
that of Dick Brown. It never waos a oclear-cutb caze of approval
of the draft constitution.

The United Netions Cherter recognized the principle that th

the govermment of Alberx

of the people were paramount, It would be folly to go against

It was the view of some people that for too long the peonle

h New Zealand
be explained

Following such

heir mind in

referendum,
which only
t Henry and

b disapprovel

b interests
the Charter,
of the Cook

Islonds had borne injustices heaped unon them by foreigners,
held such a view regarded the proposed constitutional change as
for kicking out the European so that the Maori people could gove
an opportunity which ought to be grabbed.
believed that this would be cutting one's nose to spite ome's o
people of the Cook Islends were not yet fully prevared.

The motion demanded two simple things:

make up their mind in a referendum,
member who introduced the motion and those who supported it, wer

that the adoption of
constitution be doterr;zd; and that the people should be given i
This was the cry of the ped

ose who
opportunity
themselves,

The supporters of the¢ motion

face, The
| the

le right to
The

acting on

ples




the instructions of their constituents, If the request of the people were
not heeded, the people of the Islands of Rakahanga and Penrhyn would secede,
and would seek integration with New Zealand. _
240. In summary, the views expressed by those who opposed the motion were as follows:-

It was not correct to suggest that the olternatives to Self-Government
had not been explained, At the invitation of the old Assembly, three
Constitutional experts visited Rarotonga to do just that, I+ wes following
such explanations, and upon the recommendation of the three experts that the
old Assembly strongly recommended self-government, first in 1963 and again
in 1964, In proposing the adoption of the draft constitution with modifi-
cations, the Cook Islands Party was merely supporting the decisions of the
old Assembly., It was difficult to understand why Members of the 0ld Assembly
who had been returned, were now going against their own decisions.

It was claimed that the people were not given the opportunity to
acquaint themselves with the alternatives to gelf-government, or to under-
stand the implications of self-govermment, Those who proposed deferiment
of the adoption of the draft comstitution, claimed that they were acting on
the instructions of their constituents,

. The formation of political parties followed acceptance of self-government
by the old Assembly, The Cook Islands Party was organized in support of
self-government, In its campaign before the vote, the Party made an election
issue of the residential qualifications prescribed in the draft Constitution,
and of its acceptance of self-government, The members of the Party were
elected on those two issues, and could also claim that by going chead with
self-govermment they were acting on the instructions of their electors.

There wos some tolk of secession, Did it occur to those who advocated
secession that it would be putting the Queen under their feet, if they
seceded? And who would be their Queen, in any case?

The attention of the advoeates of deferment should be drawn to a saying
which existed in English as well as ip Maori: "time and tide waits for mo
man", To go backwards was not a very good thing, It was better to go forward.

2L1, The motion was lost by a vote of 8 in favour and 12 against.
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242, Following the vote, Dr. Tamarua, Leader of Government Businegs, requested
that the Assembly deal with the seventh motion on. the supplementafy Order Paper. In
its original form that motion read as follows:
"That this Assembly gratefully reaffirms its acceptance of the principle
of full internal self-government for the Cook Islands, gracipusly offered
by the Government of New Zealand, trusting that the modificapions to the
draft constitution to be requested by this Assembly will meet the approval
of the Government and Parliament of New Zealand."
The President stated that he thought Dr. Tamarua wanted to alter the motion, and
invited him to read the revised version which read:
"That this Assembly gratefully reaffirms the acceptance of the principle
of full internal self-government for the Cook Islands as embopdied in the
Constitution."
In other words, said Dr. Tamarua, the words "graciously offered by the Government
of New Zealand" be deleted and the words "as embodied in the constitution" included.
At the suggestion of the President, the word "draft" was inserted|before the word
"constitution".
2L3. Dealing with the request that the Assembly take this motion next, the‘President
said he appreciated that members might be preparing for the debati in the order in
which the motions were set out on the Order Paper. He wculd gladly agree to
Dyr. Tamarua's request provided there were no objections. If any ¢f the members
objected, however, the business of the House would have to continue as arranged
on the Order Paper.
24li. In response to a request by an Opposition member for further |clarification as
to what was happening, the President said there was a proposal that the Assembly
should take tﬁe seventh motion. He would agree if all the memberd were happy to
agree, but if'they felt that they were not prepared for g debate dn the subject,

business would have to continue in the order laid down in the Ordgr Paper.




245. Mr. Robati, Opposition member, made a protest against the request. Were
there any other objeotions, the President asked, "Yes", said Mr. Tangata Simiona,
another Opposition mbler, Then the President declared he felt he must take
notice of the objections because everyone must have the opportunity to prepare

for the debate, and it was quite likely that many people had not had the
opportunity with respect to that motion., The Assembly, he ruled, would therefore
deal with the third motion on the Order Paper.

246. The third motion wes submitted by Dr. Temerua, leader of Government Pusiness,
and read as follows:

"That this Assembly recommends fo the New Zeoland Government that
section 32 of the Coolk Islands Amendment Act 1957 aos enacted in

section 61 of the Cock Islands Amendment Act 1964 be further amended
by the delction of Section 32a (1) (b) and (¢) aad inserting the
following:

"Section 32a (1) (b) - In the case of a person born in the Cock
Islonds, he has been ordinarily resident in the Cook Islands throughout

the period of three months immedintely preceding his application for
enrolment as on elentor, or nominotion as a candidate,"

"Section 32a (1) (c) - In the case of a person not born in the

Cook Islands, he has been ordinarily resident in the Cook Islands
throughout the period of one year immediately preceding his application
for enrolment as an elector, or nomination as a candidate,"

and further -

That similar amendments be effected in the Cook Islands

Constitution,"
247. Under the terms of this motion, the Assembly was being called upon to request
the repeal of sections of the existing electoral legislation prescribing the
controversial three-year residential qualificetion for candidates and one~year
residential qualification for electors, The motion would have the Assembly request
modification of the law to provide for a three-month residemntial qualification for
persons born in the Cook Islands, and a one-year residential qualification for persons
born outside of the Territory seeking enrolment as electors or nominaticn as
condidates.
2L8. The motion would further have the Assembly request the necessary consequemtial
amendment of the draft comstitution, with respect to this question.
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249. Rising on a point of order, Mr. Estall, Opposition spokesman
consideration of the motion, This proveked a procedurasl exchange bet
snd the President. The Opposition contendsed that in view of the motio
Assembly relating to the suspension of the Standing Orders, the motio
By adopting the motion relating to the Standing Order the Assembly had
will, decided to “"restrict" its proceedings at the current meeting to
matters only". They argued that the motion which the Assembly was bei
consider, affected the Coolk Islards Amendment Act, 1964, which had no co
draft constitution.

250. The President pointed out that the Act which had been referred to
amend the principal Cook Islands Act, 1915, to correspond with certain p
draft constitution.
meeting, and there was not one person in the country whe did not know
in dispute was being put forward. He was of the opinion that the Ame
¢losely related to the congtitution that they anlmost went hand in hand
then ruled that the motion be discussed.

251. Three Opposition Members, including Mr., Estall, protested the Pre
Then Mr. Eatall
in effective support of their verbal objections, they of the Oppositio

The Order Paper went out the week before commenc

and requested that their protest be placed om record.

participate in any discussion dealing with the part of the motion relsa
Amendment Act, and in doing so they would absent themselves from the A
(A1l eight Opposition Members then left the Chamber)
252. Following their departure, the President stated that the Stending
that there be & quorum of foyrteen, and that the members who were st
onpmbered only twelve. He would therefore adjourm the Assembly until
quorum of fourteen. He could wait for a period of five mimtes (as r
the Standing Orders) but that would simply be a waste of time.
the Assermbly until there was a quorum.

He wmas

, objected to

en the Oppositio:
adopted by the
was out of order.
p, of its own free
'eonstitutional
ng called upon to
pnexion with the

y was enacted to

ovisions of the

ment Act was so
The President

ident's ruling
declared that,
would not

ing to the
sembly.

Orders required
in the Chamber
ere was 8

ired under
adjouwrning

(The walk-out of the eight Opposition Members thus provoked a crisjis which threataened

seriously to paralyse the meeting, I considered that any assistance w
Nations Representative could give in the search for a compromise, woul
place, especially as members of the Opposition as well as the Majority

lesident Commissioner himself requested such assistance.

ich the United
not be out of
Party, and the

Ls the result of a comparative

fswa
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study of the relevant legisglation and the draft constitution, I discovered that
while under the existing lsw a quorum of fourteen had been prescribed for the old
Legislative Assembly, a quorum of only twelve was envisaged for the new Legislative
Assembly under the provisiong of the draft constitution. The logic was clear. The
o0ld Assembly had a membership of twenty-six, and the idea seemed to be to establish
a simple majority of the membership as a quorum. When the membership of the
Assembly had been reduced to twenty-two, it was obvious twelve and not fourteen
should form a guorum.

Obviously as the result of an oversight, the necessary modification of the law

had not been made, leading to the unfortunate situation in which although the

twelve Cook Islands Party members of the Assembly, in the spirit of the law, could -

form a quorum, it would not be strictly in compliance with the letter of the law to
let them carry on with the business of the Agsembly. I drew the attention of
members of both the Majority Party and the Opposition, and of the Resident
Commissioner to this anocmaly.)
255. When the Assembly reconvened on 12 May, the third day of the meeting, the
eight Opposition members were back in their seats, making possible the resumption
of the business of the House. The President opened the sitting with the
announcement that the first item on the day's agenda was motion No. 3.
Mr. Geoffrey Henry, Opposition member for Aitutaki, was given the floor and stated
that he wished to move an amendment. He continued:

"I move that in accordance with the motion for suspension of Standing

Orders which this Assembly unanimously passed yesterday, motion number % on
Paper No. 1 should read:

'That this Assembly recommends to the lew Zealand Government that
Section 28 (b) and (c) of the Coock Islands Constitution Bill be deleted
and the following substituted:

"Section 28 (b) - in the case of a person born in the Cook Islands
he has been ordinarily resident in the Cook Islands throughout the
period of three months immediately preceding his application for
enrolment as an elector or nomination s a candidate;

"Section 28 (c¢) - in the case of a person not born in the Cook
Islands he has been ordinarily resident in the Cook Islands for
g relative period of one year immediately preceding his application
for his enrolment as an elector or nomination as a candidate.!"

4
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254, The President reminded Mr. Henry that the substantive motion |had neither been
moved ner seconded, and that Mr. Henry could hardly move an amepdment to a motion

which had not been maved, But it wes quite clear, the President continued, that

what Mr, Henry wanted was to have the substantive motion discussed as it affected

the Constitution and leave out any reference to the Cook Islands
The President asked Mr. Henry whether that would be the correct interpretation of his
wish,
255. Mr, Henry stated that it was, The President then suggested that it might be
better if Mr. Henry would formulate his motion in words which would state just that.

The point was that he, in his capacity as President, could not allow the motion as
an amendment to & substantive motion which had not yet been moved. But he would be
prepared to accept, as a matter of urgency, a motion proposing that motion No.3 be
discussed in so far as it affected the Constitution Bill only.

256. Mr. Henry accepted the President's suggestion with thanks, adding

was to the effeet that discussion of motion No.,3 should be concerned o

"My proposal
y with matters
perteining to the Constitution Bill and I would like to move a motion to that effect".
257. The President made the following stetement:

"There is a motion before the House,a motion that Motion No.}
be discussed in so far as it affects the Constitutional Bill and
not in so far as it affects the Act. The motion in effect means
this, that Motion No.3 be discussed in so far as it affects the
Constitutional Bill only, but this does not exclude the motion
being discussed in so far as it affects the Act at a later date
in this Session, Is that clear? Now, I will accept that this is
a matter of urgency and we will discuss it now. Do you wish to
speak on it, Hon. Geoffrey Henry?"

258. In the debate that ensued the Opposition members reiterated the argument which
they reised in the objections that led to their walk-out. They referred to the
circular letter 6f 5 May (see annex V) as further proof that the substantive motionm
was out of order. It was their view that matters relating to the Comsfitution Bill
should be considered first. If the Majority Party wished to discuss question
of residential qualifications as it vwas affected by the Cook Islands dment Act,
1964, the Assembly could deal with that later.

Frens
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259, The Majority Party members contended that Mr. Henry's motion was no more than
an attempt to delay action on the guestion of residential qualifications. The
reasons why the party brought motion No. 3 before the House were known to practically
everyone in the Terrifory as well as to the Government of New Zealand. One of the
party members in the Assembly, Mrs. Marguerite Story, a sister of Mr. Albert Henry,
was only a substitute. They were seeking amendment of the residential gualifications
so as to enable Mr. Henry, the party leader, to become a member of the Assembly
through a by-election.
260. The law providing for the controversial residential qualifications, the
Majority Party members contended further, was enacted for only one person, Mr. Henry.
But the law, like a bomb, would affect everyone once it burst. They wanted it
amended in order that it should not hurt their children and their children's
children. Now was the time to fight for the repeal of stupid laws such as that.
They referred to the President's ruling that the Amendment Act, 1964, and the
Constitution Bill went hand-in-hand. They stated that to walk out of the Assembly
following that ruling, was an act of contempt against the President and the entire
membership of the House. If there was a stronger person in the Chair, he would have
invoked the provisions of the Standing Orders prescribing for such an offence,
suspension from the service of the Assembly.
261. Mr. Henry's motion was rejected by a vote of 8 in favour and 12 against. The
Assembly then considered motion No. 3. In the debate that followed, the Majority
Party members recounted the events relating to the controversy of the residential
qualifications. They recalled that they had made a pledge during the electoral
campaign to request modification of those qualifications as a matter of priority.
They had brought the motion before the Assembly to redeem that pledge.
262. The Opposition members said they too were opposed to the existing residential
qualifications. Mr. Estall then proposed the following amendment:

"That this Assembly recommends to the New Zealand Government that

Section 32 a (1) b and ¢, of the draft Constitution of the Cook
Islands be deleted and the following substituted:

"In the case of an elector and candidate that he be allowed to vote
and to stand as a candidate at any election in the Cook Islands
after having resided in the Cook Islands throughout the period of
three months immediately preceding his application for enrolment
provided that he has at some period resided continuously in the
Cook Islands for not less than 12 months."
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26%. This amendment was in effect requesting modification of the 3
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qualifications to enable a person who had been residing in the Cod
months, whether born in the Territory or outside, to qualify for e
elector or for nomination as a candidate, provided that he has at
resided in the Cook Islands for not less than twelve months. In f

Mr. Estall referred tq the draft constitution instead of the relew

3

suggestion of the President this mistake was rectified and the te

was revised to read as follows:

"That this Assembly recommends to the New Zealand Government
Section 32 a (l) (h) of the Cook Islands Amendment Act 1957 g
by the Cock Islands Amendment Act 1964 be deleted and the foll
substituted: 'In the case of an elector or candidate, he be
to vote and to stand as a candidate at any election in the Co
after having resided in the Cook Islands for three months imm
preceding his application for enrolment, provided that he has
period regided in the Cook Islands for not less than twelve m

264. The amendment was adopted by a unanimous vote. The Assembly

a vote on the substantive motion as amended. That too was unanimo
2565. The President then stated that the fourth motion on the suppl
Paper had come up much earlier than he had expected. The Presiden
a motion requesting amendment of the existing electoral laws relat
limit within which a by-election could be held following a vacancy
Assembly.
sixty-five to fourteen days.

telegram he had received from New Zealand, the Minister for Island

had suggested that a delay of thirty days might be more practical 1

. He wished to communicate the contents of the telegram to the membe

The President informed the Assembly -

esidential

k Islands for thre
nrolment as an
some period
ormulating it,

ant Act. At the

t of the amendment

that

s amended
lowing
allowed
ok Islands
ediately
for some
onths. '"

then proceeded with
hsly adopted.
ementary Order

t was referring to
ing to the time-

in the Legislative

The motion would have the Assembly request that the delay be reduced from

that in a
5 Territories
than fourteen days.

s and would

therefore prefer consideration of that motion to be postponed until the day after.

He would therefore suggest that the Assembly move on to the fifth motion on the
supplementary Order Paper.
266. Motion No. 5 submitted by Dr. Tamarua, lLeader of Government Business, was then

formally moved. It read as follows:

"That this Assembly recommends to the New Zealand Government that Article 13
of the proposed Cook Islands Constitution be amended as folloys:

Artiele 13 (1)

The words 'and four other Ministers' be deleted and the following
substituted: ‘'and five other Ministers'."
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26T« Although existing Legislation provided for an Executive Committee consisting
of the Resident Commissioner and up to eight other members, membership of that
Committee had been by practice limited to the, Resident Commissioner, the Leader
of Government Business and four other members. This practice was incorporated
in the draft constitution under the terms of Article 13,, providing for a
Cabinet consisting of a Premier and four other ministers., The above motion
would have the Assembly request amendment of the draft Constitution to increase
the composition of the Cabinet from five to six members.
268, At the suggestion of the President, the Assembly decided to leave, until
the day after, consideration of this motion.
269. During the debate to the motion on 13 May the supporters of the motion
contended that an increase in the number of ministers was necessary, so that
the Cabinet could cope with the work involved in exercising ministerial
responsibility for the departments of government. Opposers of the motion were of the
view that if an Executive Committee of five had been able in the past to cope
with the work involved, they saw no justification for the additional ministerial
post that was being proposed. They moved an amendment to the substantive motion
which read as follows:
"That the words 'five other Ministers' be deleted and in their place the
wecrds 'four other Ministers until such time that, owing to the cumbersomeness
of ministerial undertakings, it is deemed necessary to increase the number to
not wore than six' be substituted.”
270. The amendment was defeated in a voice vote, The substantive motion was then
adopted by 12 votes in favour and O against, in a division requested by the
Majority Party. ;
271. The Assembly began consideration of motion No. 4 dealing with a request
for an amendment of the law relating to by-elections. ©Speaking in support of the
motion the Majority Party members stated that this motion went hand-in-hand with
motion No. 3, and that once the residential qualifications were altered it would
become necessary to amend the regulations dealing with by-elections to make

possible a by-election to be held within the shortest possible time.
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272. Opposition members who spoke against the motion expressed the view that the
motion was, in effect, requesting the amendment of the law for the benefit of one
person. They were opposed to legislation which discriminated agalinst people. They
were also opposed to legislation enacted to benefit just! one perspn.

275. Debate on the motion had not closed when the day's sitting ended. At that
point, I informed the President that I had decided to postpone my| departure,
scheduled for 14 lViay, for ancother week in order to cobserve the regt of the meeting.
Mr. Raui Pokogti, a member of the Majority Party, had urged previpusly in a speech
in the debate that the United Nations Mission should not depart before the Assembly
had concluded| its first meeting. UMy announcement received a big ovation by the
entire membership of the Assembly.
274. On the resumption of the debate on 14 May, the Opposition submitted an
amendment to the original motion which was accepted by the Majority Party. The

motion, as revised, read as follows:

"That this Assembly recommends that if the New Zealand Giovernment
accepts the recommendation concerning electoral qualificatioms the Cook
Islands Legislative Assembly Regulations 1965 be amended accordingly and
also that regulation 28 requiring 65 clear days' notice for an election
be amended so that not less than 21 days but not more than 30 days'
notice will be required if a by-election is held during the year ending
31 December 1965."

275. It was adopted unanimously without further debate.
276. The Assembly then began consideration of one of the crucial motions before it.
In its original form it read as follows:
"That this Assembly recommends to the Wew Zealand Government [that Article L,
and other Articles which will be affected, of the proposed Cqok Islands
Constitution be amended to make the High Commissioner only the representative
of Her Majesty the Queen, and in lieu of having two Arikis in a Council of
State, a House of Arikis consisting of one Ariki from each of the eight
cuter islands or island groups and six from Rarotonga be estgblished. The
House of Arikis to be a consultative body with the Government] in matters
pertaining to land and native custcms and any other matters dn which the
Government may require advice from the Arikis."
277. This was the motion under which the Majority Party would have the Assembly
request modification of the draft constitution with a view to subgtituting a House

of Arikis for the Council of State provided for in the draft.
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278. In the diseussion which ensued the views expressed by the supporters of the motion
could be summerized as follows:

The first draft of the Constitution dil not provide for a role for Arikis in
the Government of the country. ™ie¢ Cook Islands Porty pledged during the election:
that if it wos returned it would +ry end establish a place in the Government for
Airikis. Therc was aon attempt to create, for irikis, a role in the Government unde:
en article of the second draft of the Constitution providing for 2 Arikis to be
joint Head of Stete with the High Commissioner, But in the Council of State, the
2 ‘riki members had no power. ‘hile the High Commissioner with one Ariki could
make a decizion the two Arikis without the High Commissioner could not meke a
decision, Furthermore nrocedure for selecting the two Arikis for membership of the
Council of Gtate hed not bLeen clearly defined and could only cause further snlit
among the irikis, The irikis of some islands could never expect to become members
of the Council and might fecl they were being discriminated against.

The idee of a House of arikis was then conceived as an alternative. It wes
felt that by having e separate House of arikis, each island in the Group could be
represented on a populotion basis.  The House would serve as a forum where the
Arikis could talk among thaemselve: o< neturel rulers, and meet once a year while the
Legislative Assembly wes in session, Ls to its functions, thease were cleerly
stoted in the motion.

The feeling was that the High Commissioner should be the direct representaviyg
of the Jueen and the Governor=-General, ond should not share these responsibilities
with anybody clse at this stage of the development of the country.

The power, authority and prestige which Arikis enjoyed in the past were
gredually disappeering. The Mejority Party felt it was its duty to restore all
the Arikis to their traditional position in the community.

279. In sumary, the views expressed by those whio were opposed to the motion were

as follows:
The motion if passed would only result in fudther whitling away of the power,

authority and prestige of the Arikis., At least the two Ariki members of the Counci
of Stetc would work hend in hand with the High Commissioner end would be exercising
some suthority, A House of Arikis would be no more than a talking house and an
advigory committee. The motion hod not assigned to the Lrikis e role in the
Government, apart from the right to talk about matters releting to land and customs.
Those who were seeking to create such o House hed not consulted the arikis

themselves, /...
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280. Mr. Geoffrey Henry, Opposition member, moved an amendment motion|proposimg- that
fhé following words ve.added.to the substentive motion:

"That the Arikis have the power to reject end repeal any le
related to land matters and native customs which they deem detrimental to

their mana (this meens authority, power, right and prestige) and|the welfare
of the people of the Cock Islands",

281. After a procedural discussion, the Assembly adjourned in order enable informal
consultations to be held on the question of Arikis and on a proposal
to New Zealend.

282. When the Assembly reconvened on 17 May, the first business it transacted was the
swearing in of the member for Pukapuka, Mr, John Tariau, the Cook Islend Party member
who had been awaiting the finel count in his constituency to take his seat.

283. The President then suggesicd that instead of continuing with consideration of
motion number six desling with the House of Arikis, the Assembly should move on to
motion number eight dealing with the dispatch of a delegation to Now Zealand. The
President informed the House that the boat by which the delegaticn was to travel to

New Zealond had called two deys earlier than was expected end that therefore the

o send & delegatior

delegation would heve to embark immediately. The Assembly then nrocecded with
consideration of motion number eight which read as follows:~ |
"That this Assembly recommends that Dr, Menea Temarua and one other person to
be selected by the Executive Committee be authorized to travel to New Zealand
at the first available opportunity to conshlt with the ilinister of Island
Territories and the Select Committce to explein the proposals with a view to

having the New Zealand Government accept the proposed changes to| the
Constitution."

284. The mover of the motion Mr. Mana Strickland, said the purpose of |scnding = delegatio
wes to communicote to the Government of New Zealand proposals for changes in the
congtitution. The assurance had already been given that such o delepation would be

able to cleer up & lot of minor difficulties, If the Assembly wished to have these
chenges made without complications then the Government should select,| as members of such
a delegation, people who understocd and favoured the proposed changes,
285, It had becn suggested, he continued, that the composition of the delegation should
be increased to include members of the Opposition. As events hod demonstrated, the
Opposition had opposed every one of the changes contemplated by the :Iak Island Party.

Less
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If the Party had any sense, it would not include in the delegation a member of the
Opposition who would only obstruct the negotiations in New Zegland. Also it would
be a sign of weakness on the part of the Party if it included on the delegation
people who had been obstructing it. _
286, Mr. Geoffrey Henry, Opposition member, said he was surprised at the "complete
about face" which the Party had taken. In informal discussions on 14 May, he
went on, a happy understanding had been reached that a three-man delegation,
including a member of the Opposition, should be sent to New Zealand. This
understanding had the full agreement of the Opposition. DNow the Majority Party
seemed to have changed its mind suddenly. It had been suggested that an Opposition
rerber on the delegation would be an obstruction. On 14 May, it was agreed that
scmeone from the Opposition should be inecluded in the delegation not to obstruct
but to help present the views of the Opposition. The Opposition had some very
strong views which they had expressed during the debate in the House. It was
only right that those strong views should be made known to the Select Committee.
287. Mr., Tangaroa, another Opposition member, said an Opposition member, if
included in the delegation, would only help present the views which had been
agreed by the Assembly. He then moved an amendment which would have the Assembly
authorize the inclusion of an Opposition member in the delegation.
288. Following a lengthy heated debate in which Opposition members advocated
inclusion of one of their colleagues in the delegation, and the Majority Party
rejected the suggestion, the amendment moved by Mr. Tangaroa was put to the vote and
was lost.
289. The Assembly then proceeded with a vote on the substantive motion which was
carried by 13 votes in favour, 8 against.
290. The President then suggested that the Assembly adjourn at that point sc that
he could cancel the reservation of a third berth on the boat on which the delegation
was suppesed to travel to New Zealand. The Assembly then adjourned.
291. When the Assembly reconvened, it resumed consideration of the motion dealing
with the House of Arikis. Mr. Tamarua, mover, withdrew the original text and
substituted the following:

"This Assembly reccmmends to the New Zealand Government that there shall be a

House of Arikis consisting of one Ariki from each of the eight Outer Islands or
island grcurs, and six from Rarctonga. This Hcouse shall be a consultative tedy



