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LET~ER OF TRANSMI TTAL DATED 30 JUNE 1965, FROM THE UNIT D NATIONS 
REPRESENTAT IVE FOR THE SUPERVI SION OF THE ELECTIONS 

ISIANDS TO THE SECRETARY-GENERAL 

I have the honour to transmit herewith my report on ization, conduct 

and results of the elections in the Cook Islands held on 20 Apri 1965, and on the 

debate and decision upon the Constitution by the newly elected Le islative 

Assembly in May. In accordance with resolution 2005 (XIX), adopt d by the General 

Assembly on 18 February 1965, I should be grateful if you would s the report 

to the Special Committee of 1\,enty-Four and to the General Assemb y. 

Accept, Sir, the assurances of my highest consideration. 

(Signed) L 
United Nations Represe tative for 

the Supervision of th Elections in 
the Cook Islan s 

Geneva, 1965 
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A. BACKGROUND TO THE CREATION OF THE MISSION t, 0 :t'14 ~ ,~ 

United Nations established policy regarding Non-Self-Governing Territories lif:, 

1. The United Nations policy regarding Non-Self-Governing Territories is laid 

down in Chapter XI of the Charter and in the General Assembly ' s Declaration on the 

Granting of Independence to C0lonial Countries and Peoples (resolution 1514 (XV) of 

14 December 1960) . Article 73 of the Charter lays down the principle of 

international responsibility for the welfare and advancement of the inhabitants of 

Non-Self-Governing Territories. It states, among other things, that Members of the 

United Nations administering these Territories recogni ze the principle that the 

interests of their inhabitants are paramount, and that administering Powers accept 

"') 

• 
ft}} 

as a sacred trust the obligation to promote their well-being; to develop self­

government; to take due. account of the _political aspirations of the peoples and to • 

assist them in the progressive development of their free political institutions. 

2. The General Assembly resolution on the granting of independence to colonial 

countries and peoples which was adopted on 14 De cember 1960 by 89 votes (including 

that of New Zealand), and, without any dissent, proclaimed the necessity of 

bringing to a speedy and un~onditional end, colonialism in all its forms and 

manifestations. It declared inter alia that: 

"Immediate steps shall be taken, in Trust and Non-Self-Governing 
Territories or all other territories which have not yet attained independence, 
to transfer all powers to the peoples of these territories, without any 
conditions or reservations, in accordance with their freely expressed will 
and desire, without any distinction as to race, creed or colour, in order to ~· 
enable them to enjoy complete independence and freedom." 

and further that 

"Inadequacy of politica.l, economic, social or educational preparedness 
should never serve as a pretext for delaying independence." 

Consideration of the Cook Islands by the United Nations 

3. Specific consideration of the Cook Islands began at the 244th meeting of the 

Special Committee with a statement by the representative of New Zealand in which he 

sa id that although the Territory was small, the relevant provisions of the Charter 

I ... 

~ 
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and the Declaration on the Granting of lndependence to C oloni 1 C untries and 

Peoples, whi ch New Zea l and f ully supported, applied to it just as much as to l arger 

territories. The Territory was then referred to Sub-Commi ttee II After cons idering 

the Sub - Committee ' s report (A/Ac.109/1.136), the Special Committe at i ts 

304th meeting, approved it and, wi th two amendments, adopted wi th ut objection the 

conc lusions and recommendations conta ined therein. 

4. In i ts conclusions the Spec i al Committee wel comed inter alia the statement of 

policy by the New Zealand Government. I t noted that tne constitu ional advance made 

in the Terri tory, wi th t he assistance of the Government of New Ze l and, had been 

substantial, but that further steps were needed to atta in the obj ctives of the 

Declaration contained in resolut ion 1514 (XV). It noted with sat sfaction the 

'it,, efforts made 1py the New Zealand Government in carrying out i ts 0b igations as 

admini stering Power and its co-operat ion with the Commi ttee of Tw nty-Four, and 

the relations whi ch existed b~tween the people of the Territory ad the 

administering Power. I t recommended that the size, isolation and limited resources 

of the Territory should not in any way de l ay the application of r solution 151Lr (XV) 

to it, and that the people of the Territory should be enabled to 

wi shes in accordance with that resolution through well-establishe 

processes under United Nations supervision . 

xpress their 

democratic 

5 . On 18 February 1965 the General Assemb l y considered the reco mendations of the 

Spec ial Commiiitee concerning the Cook Islands and a letter dated February 1965 

from the representative of New Zealand addressed to the ~ecretary General (A/5880). 

This stated i ~ter a lia that : 

"The plans for self- determination in the Cook I s l ands w re outlined at 
the General Assembly in 1962 and 1963 and explained in detai to the members 
of the cdmmittee of Twenty-Four dur ing last year 's sess ion o the Commi ttee 
and i ts Sub - Commi ttee II. In brief, the form and n11ture of he Cook 
I s landers ' future status will be a major issue in tt!e genera election to 
be held ~here on 20 April and at the meeting of the new Legi l at ive Ass embly 
resulting from that election which will be convened towards he latter end 
of May . The Legislative Assembly will debate and dec i de whe her and when 
the draft Constitution whi ch has been prepared during the _la t two years 
should be brought into force . These two events - the elect i n process and 
the subsequent debate and dec i sion of the Legislative Assemb y upon the 
Const i tut ion - will, taken together, constitute key parts of the process of 
se lf-determinat ion of the people of the Cook I s l ands. " 

-.:11,; 
I(\,~ ,,. 
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6. The Permanent Representative ,·rent on to state in his l etter that his Government 

welcomed the reco~1nendation to the General Assembl y of the Special Committee of 

Tuenty-Four that the people of these Islands be enabled to 11 express their wishes in 

accordance with the provisions of resolution 1 51Lr (XV) through Hell-established 

democratic processes under United Nations supervision". He stated that his 

Government was prepared to make the necessary arrangements for facilitating such 

supervision and requested that the Secretary-General nominate 11 an appropriate 

person or persons to be present in the Cook I slands on behalf of the United Nations 

for the el ection campaign and the election in the latter part of Apri l and for the 

debate and decision upon the Constitution by the newly elected Legislative Assembl y 

in late May11 • 

7. The Secretary-General, in drm-ring the attention of the General Assembly to this 

communication (A/ 5882 ), recalled the follO"\ring statement in the report of the 

Speci al Committee of Twenty-~·our concerning the elections: 

11 At the general elections scheduled to take place in the Cook Islands 
in early 1965, the chief issue will be the future status of the Territory. 
I f the General Assembly approved that these elections be supervised by 
the United Nations it woul d be necessary to make the necessary arrangements 
for such supervision as a matter of urgency . 11 (A/5800, chapter I, para. 169) 

8 . The Secretary- General suggested that the General Assembl y, taking into account 

the recommendation of the Special Committee and the communication from the Permanent 

Representative of New Zealand, and considering the urgency and importance of the 

matter, should authorize the supervision of the elections by the United Nat ions 

and authorize him to appoint a United Nations Representative for this purpose . 

9 . On 18 February the General Assembly adopted resolution 2005 (XIX) authorizing 

supervision by the United Nations of the elections to be held in the Cook Islands. 

The relevant operative paragraphs of this resolution are as follous: 

11 1. Authorizes supervision by the United Nations of the elections to 
be held in the Cook I slands in the latter part of April 1965; 

11 2 . Authorizes the Secretary General : 

11 (a) To appoint a United Nations representative who ,rill supervise these 
el ections Hith the assistance of the necessary observers and staff, 
observe the proceedings concerning the Constitution in the newly el ected 

I ... 

• 

• 
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• I 
Legislative Assembly a.nd report to the Special Committee on the Situation 
with regard to the Implementation of the Declaration on the Grating 
of Independence to Colonial Countries and Peoples and to the Ge eral 

II Assembly ••• 

Installation Qt'the Mission and itioera of the United Nations Re r sentative 

10. In accordance with resolution 2005 (XIX}, the Secretary-General did me the unique 

honour of designating me United Nations Representative for the super ision of the 

elections to be held in the Cook Islands. He a.lso appointed the fol owing members 

of the Seorete.riat to assist me in the accomplishment of my task: 

Mr. Jo.mes L. Lewis, Principal Secretary and Observer; 

Mr.~. Sivo.sa.nkar, Administrative Officer and Observer; 

Mr. Felipe A. Pra.das, Observer; 

Mr. Thoma.a H. Tanaka, Observer; 

Mr. Berne.ra D. Dorkenoo, Obsorvor; 

Miss A. Ferral, Socreta.ry. 

U. Travel o.nd transport arrangements wero handled by Headquarters t New York in 

Qonjunction with representatives of the New Zea.land Government. On April I and 

It)' staff ass.ambled at Apia in Western Samoa. o.ud were joined by 

Assistant Secretary, Department of Island Territories, and l'!x-. G. He 

Department of Externa.l Affairs, Wellington. 

12. On 8 April the Mission proceeded to Ra.rotonga where headquarter 

imnediately. The widely scattered nature of the Territory and thee 

set up 

difficulties 

of air and sea connnunications ma.de it impossible to place Observers permanently 

inhabited islands. It was deoited therefore that they would be stat'oned on the four 

~st populous islands: Ra.rotongn, .A.ituta.ki., Mnngo.i e.nd Atiu. These per 

cent of the total population of tae Cook Islands a.nd were electing 1 of the 22 members 

of the Legislative Assembly. Mr. Prndas wa.s stationed at Aituta.ki, • Tanaka at 

Me.neai, Ur. Dorkenoo at Atiu; Mr. Lewis, Mr. Siva.aa.nka.r, and Miss Feral remained at 

headquarters. 

1:,.. Although radio-telephone communication existed between islo.r..ds and 

Rarotonga, I was concerned that no provisions had been mo.de to permi me to visit other 

islands of the Territory e.nd speak to the people. In particular I c nsidered it 

unfortunate that neither I nor any of 11\Y Observers could visit the N rthern Group of 

the Cook Islands. I .realized that the briof time the Mission had be elections 

and the great distance which sepa.J'ated these islands from Ra.rotonga apparently 
I .•. 
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insuperable problem. Novartheless, I felt that all possibilities ought to be explored 

to remedy this situation. Even before I set out on my mission,! had my concern 

regardina the matter convoyed to Ambassador F. Corner, the Permanent Representative of 

New Zeala.n~ to the United Nations. On 9 April, the dcy- after my arrival at Rar~tonga, 

I rai&ed the matter again with Mr. A. o. Dare,- the Resident Cotmnissioner of the Cook 

Islands, and Mr. M. L. Hegan, the Ch,ief Electorcl Officer. It was a matter of 

considerable satisfaction to me that we were finally able to arrange a tour before tho 

elections of as mc.oy of the ma.in islands of the Territory as the limitations of time .,,. 
a.nd the distances involved would permit, In addition to Mangaia, Atiu, and Aitutaki 

in the Southern Cook Islands, Penrhyn a.nd Manihiki, two of the most remote and populow 

of the Northern Cook Islands were included in this tour. In order to visit these two 

atolla, respectively 737 and 650 miles distant from RArotonga, a Sunderland Aircraft 

of R.N.Z,A.P. wa.s placed at my disposal by the New Zea.land Government. 

14. While on this fleeting tour and at 11\Y request, public meetings were arranged tor 
me. The crowds at these meetings were - as far as I could ascertain - sufficiently 

repreaentetive. In the five outer islands I was able to visit, the meetings were 

attended by the members of the local councils. In four of these islands most of 

the candidates for the Assembly were present. In the fifth island the candidate was 

away in Ro;rotonga as he had already been elected unopposed. At these meetings I 

explained the nature and purposa of the presence of the United Nations Mission in the 

·Cook Islands. I stated that I hed come to supervise all election operations in order 

to e.asure fflY&elf that they were in accordance with the electoral regulations, that the 

officials concerned with the elections were impartial, that the necessary precautions 

were taken to aafegue.rd the voting papers, and that a correct count of the votes a.nd 

e.n accurate report of the results were made. Also I wanted to assure rqyself that they, 

the people of the Cook Islands, were fully aware of the significance of the electiona, 

in that the new Legislature which they were going to elect would be empowered, acting 

on their behal~ to adopt the Constitution as drafted, reject it, or work out some other 

atatua for the Territory; and that they were able to exercise their right• prior to 

and during the polling in complete freedom. 

15. Queationa ,rere invit$d and. mey were entertained. Many others still could not be 

anewered directly since, in 11\Y view, these relat_ed to matters outside my terms of 

reference. Pollowin,a up on a. preH release issued earlier (see 8Dilex I), I encouraeed 

I ••• " 
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members of thb public who had any point of view t o express on the el ect i ons or any 

complaints regarding the admini s t rative or phys ical ar rangements ~or thei r conduct 

to come forward with them to the members of t he United Nations Mission and they 

were assured that whatever they chose to impart to the United :r,rat · ons Mission would 

be treated in strict confidence, if they so desired . 

B. GENERAL I NFORMATION ON THE COOK I SLANDS 

16 . The 1964 edition of Report on the Cook, Niue and Tokel au I sl ds, a r eport 

i s sued annual ly by t he New Zeal and Department of I s l and Terr itori the main 

source for the following general information on the Territory ' s ography, 

population, econcmy, education and sy~tem of gover nment . 

Geography 

17 . The Cool" I sl ands , consisting of a southern and a northern g up of is l ands , are 

mos tly small and wi del y scattered through out an area of some 850, CO square miles 

(2 , 210,500 kilometres ) of ocean extending from 8 degrees south t almost 23 degrees 

south and from 1 56 degrees west to 167 degrees west . They have total land area 

of approximatel y 93 square miles (241 square kilometres ). 

18 . The southern group incl udes eight inhabited islands : 1ga, Aitutaki, 

Atiu, Mangai, , Maul~e, Manuae, Mitiaro and Pal merst on . With the cept ion of Manuae, 

which is a coral atoll, the southern group is mainly vol can.ic origin with hilly 

or mountainou:s interiors, and are surrounded by cor al reefs . otonga is the seat 

of the Government . Mangaia, the nearest is l and, lies 110 mil es outh-east of 

Rarotonga, and Palmerston, the most distant of the group miles north-west. 

19. The nort~ern group includes five inhabited islands: Penrh , Manihiki, 

Rakahanga, Pu,kapulrn and Nassau. All are typical coral atol ls. anihiki, the 

nearest to Ral:rotonga among the inhabited is l ands of the gr oup, 1 ·es 650 mil es 

nor t h-west and Penrhyn, the most di stant, l ies 737 mil es north- est . 

Popul ation 

20 . The latest full census held on 25 September 1961 showed a p pul ation of 17,993 

indigenous persons and 385 Europeans . As at 31 December 1964, t e population of the 

Ter ritory was estimated at 19,94h. Of this number, 9,733 lived · n Rarotonga, nearl y 

3 , 000 in Aitutaki , 2 , 000 in Mangeia and l ,5CO in Atiu. I n then rthern group, out 

of a total of about 3 , 0CO inhabitants , ov~r l,OCO lived in Manih'ki (see annex II) 
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21. The economy of the Territory is based principally on agriculture. The only 

in~ustries of e.ny significance are two clothing fo.ctories, locally owned and managed, 

and a. canning factory which processes fruits a.nd fruit juices. The value of exports 

from these three factories e.mounted to a.pproximo.tely 60 per cent of the va.lue of all 

exports from the Territory in 1963. L'Ost of the population is engaged in growing 

aubaiatenoe crops and cash crops for export. The chief exports are copra., citrus 

fruit, bana.no.s and tomatoes. The greater pa.rt of all copra exports comes from the 

Northern Group of isle.nds. The other agricultural exports are produced by the 

Southorn Group of islands. Uost of the Cook Islands trade is with New Zealand. In 
• 1963 exports amounted to iJ?,)4,777, compared with £710,635 the previous year, a.n 

inOl'ease of £124,124. Imports increased from £937,273 in 1962 to £1 1 226,136 in 1963. 

22. A New Zealc.nd Government ship, 11Moo.na Roa. 11 , maintains a monthly service to the 

Cook Islands. Inter-island shipping services era also providod by privately owned 

vessels. Shipping within the Cook Islo.nds is of prime importance to any economic 

development and services have in the past been maintained with great difficulty. All 

of the islands e.l'e surrounded by coral reefs, and only a few have passages through the 

reef and anchorages for small ships. Elsewhere ships must remain at sea. Lighters 

and other boats n,ust bo used to take freight a.shore and to ta~e on cargo. This cannot 

be done in rough seo.s. Sometimes boa.ts capsize and the cargo is dumped in the sea. 

Sometimes ships have to awe.it calmer weather for loading or unloading, or they have 

to depart without exchanging goods and passengers. At best operations of this aort 

are time consuming o.nd econoru.ico.lly unattractive. At present subsidies a.re paid to 

the owners of three vessels in /the inter-island service. 

23. ;§&_air, a weekly service between the Cook Islo.nds, Western Samoa, and the 

international trunk line at Pago Pago is maintained by Polynesian Airways. Radio 

communications a.re maintained from Rarotongo. with New Zeala.nd a.nd principal Pacific 

centres as well as with twelve sub-station, in the outer islands. 

211.. Revenue is derived mainly .from import duties, income tax and stamp sales. This 

ia insufficient to balance the budget and the deficit is met by grants from the 

How Zealand Government. In 1963.6!1 r~ceipts totalled £1,437,610 and consisted of 

£663,110 in revenue obtained in the Territory and £774,500 in g-rants (increased to 

£872,000 in 1964/65) from the New Zealand Government. Expenditure amounted to 

£1,465,505. I ... 

i' 
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Education 

25. Primary education is free and compulsory for nll children betwe n the age1 of ■ix 

a.nd fourteen and ia provided by the Government and two church missio son every 

permanently ~nhabited island. At 31 lfu.rch 19641 a total of 4,979 pr· ary pupils were 

enrolled in g~vornment schools a.r~d 403 in mission schools. 

26. Secondary education is provided by four Government schools. curriculum 11 

based o~ the requirements for the New Zealand School Certificate. T re a.re junior 

high schools in Aitutaki, Mangaia nod Atiu, with a total enrolment of 442 students 

in 1965. l~ College in Rarotonga provides the full secondary se. Its 

enrolment in 1965 is 454. For sixth form studies, higher education, nd technical 
training, students are awc.rded scholarships for schooling in New Zeal d. A Teacher•' 

Training College in Rarotonga offers a three-year courae leading to a teacher's 

certificate. Some 200 students are in training at the College. 

Government 

27 • . The Territory is cdministered under the Cook Islands ~ot 1915, a amended. The 

inhtl.bitants afe British subjects and New Zealand citizens, 

28. The Cook Islands Act, 1915, provided for the appointment by the vernor-General 

of New Zealand of n Resident Commissioner of the Cook Islands, who charged, subject 

to the control of the Minister of Island Territories, with the ad.mini trction ot the 

executive government. 

29. A limited power of legislction was exercised by the Cook Islands Legislative 

Assembly which bad been in e~istence since 1958. Consisting partly o elected and 

partly of appointed members including officials of the Administrction the Assembly 

had the power to make laws tor the peace, order and good government o the Territory. 

It also had the power to exercise full control over the expenditure o o.11 revenue 

collected in or derived from the Cook Islands, and of the expenditure ot the •ubsiey 

money provided by the Government of New Zealand, It could not howeve legislate on 

certain reserved subjects, nor make ordinances contradictory to New nland acts or 

regulations that were declared to be reserved. 

30. An Executive Committee of five members has shared with the Reaid t Commissioner 

in some meaaure since November 1963, responsibility for the administr ion ot executive 

government. The Committee was made up of a Leader of Government Busi ss elected by 

the Lecielative J.ssembly froo anona its rneQbers, and four others chose 

Each of the members of the Executive Comnittee wus aasigned a portfoli 

responsibility for several government departments. 

t 

by the Leode~. 

involving 

/ ... 

1 
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31. The report bu two part• in ad.di tion to the introductory section. Part one 

ooncerna the aupervilion of the eleotiona and descdbeas varioua features of the Cook 

Wanda Le1blative Assembly Regulations, 1965 for the c.onduct of "the elections; 

the public enlightenment programme conducted by the Administration, political aotiTiti•• 

precedin1 polling dayi activitiea on pollina day-; the counting of the ballots; a.nd 

the re1ult1 ot the eleotiona. The final •ection oonte.ins 11G' conclusions on the Te.rioua 

~peote ot the conduct and organization of electiona by the administering Power. 

32. Part two containa notes on the hbtorical background to the constitutional evolutior 

ot the Territory; the draft Constitution in ita original form; and the Cook I•landl 

•ndment Aot,1964. It also embodies an aocount of the debate in the new Legislation 

A,1embly. A final section aets forth iqy obaervationa and conclusions. 

• 

f 
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PART ONE: EIECTIONS IN THE COOK ISIANDS 

A. ORGANIZATION OF THE EIECTIONS BY THE ADMINISTERING 

33, As has already been indicated, by the time my colleague and I ad arrived in 

the Territory on 8 April, the organization of the elections had be virtually 

completed. The electoral regulations had been enacted, electoral rocedure had 

l ', been established, political parties and independent candidates con esting the 

,, election had aiready issued their manifestoes and there were only welve days left 

before polling day. The notes which follow are based therefore on 

documents , the information made available by the Administration re arding measures 

which it had ttken concerning the organization and conduct of the lections, and on 

discussions with leaders of political parties and some of the ~nde endent candidates. 

Cook Islands L! gislative Assembly Regulations, _1965 

3L!- . The Cook Islands Legislative Assembly Regulations, 1965 revok d the Cook 

Islands Legislative Assembly Regulations, 1958 and provided for th organization 

~ and conduct of the elections in the Cook Islands. Under its provi ions Public 

Notices were issued implementing the various Regulations. 

Date of elections ll 

35. In accordance with Regulation 28, the Resident Commissioner f xed 20 April 1965 

as the date for the elect ion of members of the Legislative Assembl and puQlic 

notice of this was given by the Chief Electoral Officer Of ~- Febru ry 1965. 
it t 

• • Electoral offi~ers and scrutineers 

,t 

't , 
t i ? ..,,, 

36. Regulatiops 3, 4 and L!-1 provide for the appointment of electo al officers by 

the Resident Cpmmissioner and of scrutineers by each candidate for election. 
f 

,x, 37 . On 'Z'f January, Mr. M. L. Hegan was appointed Chief Electoral fficer, and 

Registrars were appointed to fill posts in the various constituenc es. All were 

civil servants in the Administration, and most were the Resident A ents of their 

respective islands. On this date the same officials were also app inted to serve 

as Returning 9fficers. Returning Officers were not permitted 

position in cqnnexion with any political organization. 

♦"" lt,q,;,. 

official 

i ... 
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38, Each candidate was permitted to appoint one scrutineer for each polling booth in 

his constituency. Scrutineers had to subscribe to the same declaration of secrecy 

concerning the elections which was required of electornl officers. 

Constituencies 

39. For the purpose oi' the elections ·.;.he Cook Islands were divided into twelve 

constitueucies with the distribution of seats in the Legislative Asse1-:ibly as follows: 

Te-Au-0-Tonga Cor.stituency (4 reambers) 

Puaikura Constituency 

Takitumu Constituency 

.~ituta~:i and ianuee Constituency 

i'Iangaia Constituency-

.i,tiu Constituency 

Hauke Constituency 

Mitiaro Constituency 

f1anihiki Constituency 

Pukapuka and Nassau Constituency 

Rakahanga Constituency 

Penrhyn Constituency 

Qual ifiC c' t.Lon:~ of memb er s r,nd elec tor s 

(2 members) 

(3 members) 

(3 members) 

(2 members) 

(2 members) 

( 1 .'llemb er) 

(l member) 

(l member) 

(1 member) 

(1 member) 

(1 member) 

40. Regulations & and 9 of the Legislative .Assembly Jiegulations 1965 promulgated 

under Section 61 of the Cook Islands Amendment Act 1964 contain the qualifications 

required of electors and members to vote or be elected to the Legislative Assembly. 

These are inter glia as follows; 

(a) He or she iirust bo a British Subject. 

(b) In the case of an elector, he or she must have been ordinarily 

resident in the Cook Islands throughout the period of twelve 

months inn~ediately preceding his or her application for enrolment. 

(c) In the case of a candidate, he or she must have been ordinarily 

resident in the Cook Islands througllout the period ot three years 

inunediately preceding his or her nomination as a candidate. 

41. All people over 18 years of age and.who fulfilled the above qualifications were 

entitled to participate in the elections as electors or candidates. 

• 
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Registration 
I 

42. Pursuant to Section 33(2) of the Cook Islands Legislative Assembly R gulations 1958 
the Chief Electorlil Officer issued a Public Notice on 2 March 1965 stat·ng that 

nomination of can1idates for election as memLers of the Cook Islands Legi lative Assembly 

should be submittpd by noon on Friday, 19 l'larch 1965. The notice also st ted that a 

person nomina'bed rust be registered on the roll of a constituency and si, 

the form provided which included a statement as to the constituency or co 

in which the cand~date had resided during the period of three years 

43. Un~er the Co~k Islands Legislative Assembly Regulations, 1965, 

the necessary qua itications must register -

(a) Within I nc month after the elate of the commencement of the Re 

if he wp.s qualified on that date. (These Regulations caJr.e int 

on 22 F~brt:ary 1965~) 

(b) Within pne month after the date on which he first becomes 

or the ~ate of the cormnencement of these regulations. 

a consent on 

stituencies 

ing his nomination. 

tions, 

force 

(c) Being an elector registered on the roll for any constituency wi hin 

one month after the date on which he becomes qualified to be 

registled on the roll of another constituency. 

44. Failure tor .gister is an offence under the Regulations, under~ pe 

fine not exceedi £2. 

45. All applications for registration are to be submitted to the Registr in charge 

ot the roll on w9ch the a~plicant is entitled to have his name entered. 

l~6. On the questiion of the registration or electors, the Chief Electoral O:t'i'icer in aii 

announcement dated 11 February 1965 stated tr.at: 
11 • • • I The preparation of the rolls will follow the salll8 patte n 

as in previ9~s years. Enumerators will be allotted a particular di trict 
or tapere antl will issue cards, and where necessary give assistance n 
completing tih"em. They will also witness applicants I signature. l 
persons who be qualified to be on the electoral roll ror their cons ituency 
should see t~e enumerator for their district as soon as possible. 
person can, fowever, apply to the Registrar of electoral rolls for card 
and complet~ this himself. The applicant I s signature may be wi tnes ed 
by any enumerator, electoral Officer, postmaster or registered elec or. 
It is repea~ed that it is the individual person's responsibility to ee 
that he is on the electoral roll. 



..... 

The completed cards are to be returned to the Registrar, and _f'rom 
them the electoral roll will be prepared and p:i;-inted. Copies will then 
be placed on notice boards and left with enumerators and other people in 
each district where t)ley may be inspected by the public. 

Every PElrson who is qualified to be an elector should inspect the 
roll f'or his district to make sure his name is on it. Persons whose 
names are not on tho roll but think they are entitled to be enrolled 
should then get in touch with the enumerator for their area or with the 
Registrar in charge of the roll. 

A supplementary roll will be prepared liat1ng people enrolled after 
the prillting of the main roll and notifying any names which may have been 
removed from the main roll as the result or objections • 

.Any J!lallle on the rolls may be objected to either by the Registrar in 
char.ge of the Roll or by any registered elector in each case on the 
grotmds that the person objected to is not qualified to be registered on 
the roll. Ii: the person objected to does not satisfy the registrar that 
he is entitled to be enrolled his name will be struck otf the roll. 

The !'la.in Roll will close on Friday 5 Y.iarch 1965, and will be open 
for inspection on Friday 12 Y.iarch 1965., The Supplementary Roll will 
close on Tuesday 2 April 1965. 11 

Voting arrangements and procedures for voting 

~ 

47. Part V of t he Regulations provide for voting arrangemen;s and procedures for voting. 

Based on these, printed instructions were is·sued to each Presiding Officer and Poll Clerk 
' in charge of polling stations. These instructions included information on the procedure 

to be followed on polling day to ensure an orderly conduct of the elections and to ensure 

also that the secrecy of the ballot ...:a~ maintained. It described also the role of the 

Scrutineers and that of the United Nations Observers. The relevant paragraph of the 

text wit,h regard to United Nations Observers reads as follows: 

"United Nations Observers have been invited by the New Zealand 
Government to observe the election. They are observing only, and by 
authority of a i-ublic Notice issued by the Resident Commissioner under 
section 88 of Regulations, have been g1 ven the right to go into all booths 
and be present at the preliminary and at the official count ot votes. 

The Observers have no administrative functions to do with this 
election. They huve the rights of Scrutineers only. AB such they can 
draw the Presiding Officer's attention to any irregularity and require him 
to ask questions of the voter (those listed in Regulation 47, a, b, c and d, 
and also in Section 15 of the instructions). 

/ ... 
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It United Nations Observer draws your attention to anythi , 
1ITegule.r it is to be rectified immediately, and the Re'turning O ficer 
must be informed when he visits your booth. You will be able t 
identity United Nations Observers by the armband they wear." 

48. There were only two classes o:f voters, an ordinary voter Whose e appeared OD 

the roll. and ~ttending persooally to vote, or special vC1ters who upon presentation ot a 

oertiticate to the Presiding Officer would be entitled to vote in his booth for a 

candidate ot another constituency. Blind or otherwise disabled or 1 literate voters 

were permitte~ at their request to cast their ballot in the follow1Dg manner. The 

Presiding Officer must accompany the voter behind a screen and assist the voter to mark 

~he voting paper or mark it for him it he is asked to do so. There hall a\so be 

:present not In?re than two scrutineers and if necessary an interpreter The booklet ot 
instructions hso contained the following instructions as to how t o i sue a ballot paper 

to an ordinary voter: 

"(a) Ask the voter for his Full Name and such other particulars as 
ary necessary for identification on the roll. Remember t tin 
moft cases '.lather I s name appears in Capitals on the Roll, hough 
in the case of Europeans or electors married to Buropeuns he 
s~e will more frequently appear first. An ordinary v te 
should be issued wherever there is a roll entry which apples to 
the elector, although name or particulars may not be entir ly 
correct. 

(b) Before giving a person any voting paper the Presiding Offi er 
may, and, if required by a scrutineer or bya United Natio s 
Obperver shall put to the voter the questions contained in 
Seption 15. 

(c) Have the Poll Clerk tell you the Roll Number, i.e. page n iiber 
followed by line number. He then rules a neat pen (or pe cil) 
line through the number, name, and other particulars and i to 
majrgin to the left of number •11 

49. The Pres~ding Officer may, and if required by a Scrutineer or Un·ted Nations 

Observer shal~, before issuing any voting paper, put the following qu stions to any 

person proposing to vote: 

(a) Are you the person whose name appears as A.B. on the roll :-1r the 

(Nabe) constituency? 

(b) Are you 18 years of age or over? 

( c) Are1 you still possessed of the qualifications in respect o which 

you are registered? 

(d) Have you already voted at this election? 
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50. The voter, having roceived the voting paper, shall inunediately retire into one of 

the inner compartments :provided, and sball there alone and secretly on the voting paper 

indicate the candidate or candidates for whom he desired to vote 'uy i.nrldn6 a cross in 

the square set opposite to the name of each such candidate. The Regulations also mke 

provision that no voting paper shall be rejected as invalid that clearly indicated the 

candidate or candidateD for whom the voter intended to vote, whether that indication is 

made in the manner prescribed by the regulation or ·otherwise. 

Preliminary count of votes 

51. Regulation 55 provided for: a preliminary coUllt of all ordinary votes by the 

presiding officer of each polling station in the presence of any scrutineers that may 

be present; the transmission of the results to the Returning Officer in Charge; and 

:f'iDally the announcement by the Chief Electoral Officer of the total number of votes 

received by each candidate. 

Scrutiny 

52. Regulation 57 provided for a scrutiny of the rolls after the polling to determine 

whether any person had received more than one voting paper. This was done by the 

Returning Officer in charge and his assistants in the presence of scrutineers appointed 

by the candidates. 

Countin'; and declaration of the vote 

53. Regulations 58 and 59 provided for the official count of the votes and a report 

by the Returning Officer in Charge to the Chief Electoral Officer of the total number 

received by each candidate. This count was also to be done in the presence of 

scrutineers. The Chief ~lectoral Officer was then to report the results to the 

Resident Commissioner and the latter by public notice was to declare the successful 

candidates together with the number of votes received by each. 

I ... 
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54. At this count all intormal voting papers were set aside. papers were 
deemed to be 1ntormal: 

"{a) It it does not bear the official mark and there is reaso ble 
cause to believe that it was not issued to a voter by the 
presiding officer; or 

{b) It anything not authorised by these regulations is writte or 
marked thereon by which the voter can be identified; or 

(c) It the nUiilber of candidates tor whom the elector has vote 
exceeds the number ot candidates to be elected; or 

(d) ~ it does not clearly indicate the candidate or candidat s 
tor whom the elector desired to vote; 

Provided that a voting paper shall not be deemed informal mere 
ground ot some intorma.lity in the manner in which it has been 
by the elector if it is otherwise regular, and if in the opini n of the 
Returning Officer in Charge the intention or the elector is cl arly 
1nd1cated. 11 

P_rintin(s and distri1?ution of ballot papers 

55. The following measures were taken for the security of voting pa era before, 

during end atter the elections. In preparation for the elections l voting papers 

were printed at the Government Printing 0ttioe in Rarotonga. This s done in the 

presence ot the Returning Officer and his assistant. They examined ll papers and 

destroyed any imperfect ones. The press was then immediately broke so that no 

additional papers could be printed. It was necessary to print the pers before the 

Uni tad Nations Z-iission arrived in order that they could be distribut throughout the 

Territory in time for the elections on 20 April. In the period a:rte their printing 

and before their distribution they were sealed and placed under lock n the office ot 

the Returning Officer. 



-22-

B. PUBLIC ENLIGHTENMENT PRCGRAMME 

56. Information on constitutional developments and the elections to be held in 

April 1965 appeared from time to time in the Cook Islands News which is issued daily 

from Monday to Friday by the Social Development Department and printed in the Cook 

Islands by che Government Printing Office. In August 1963 five articles concerning 

the deba·t, e on the Constitution in the Legislative Assembly were printed. At 

intervals, until the end of 1961:, the debate on the Constitution continued to be 

reported as well as reports on constitutional development and other information 

concerning it. All debates concerning the Constitution were reported in English 

only. Some reports and other information were printed in both English and Maori. 

In February 1965 it began to publish notices and information concerning the elections. 

57. Radio Cook Islands, which broadcasts news twice daily from Monday to Friday, 

covered the complete Assemb ly debate in 1964 and 1965 in both English and Maori. In 

March a series of nightly talks explaining the Constitution were given in both 

English and Maori. 

58 . In addition to the proceedings, Mr. Mel Taylor of the Tourist and Publicity 

Department of New Zealand, a public information officer who has specialized in work 

for the Departments of Maori Affairs and Island Territories ., was chosen to conduct an 

information programme, before the election campa i gn itself got under way, on the 

constitutional issue which was being placed before the people of the Cook I slands 

at the elections. 

59. In preparation for this he prepared three pamphlets which were printed in 

Rarotonga. The distribution of these to all the islands of the Territory was 

handled by plane. The pamphlets were in both Maori and English and a set was 
I 

distributed to each household on the thirteen inhabited islands of the Territory. 

In addition, copies were issued to candidates for elections and other individuals, 

and 250 were give~ to the Department of Education. 

60. The most detailed explanation of the various provisions of the draft 

Constitution appeared in the twenty-paged pamphlet entitled, The Meaning of 

the Cook Islands Constitution. A prefatory section stated that it was appreciated 

that not every person could fully understand a Constitution in its lega l form 

and that the pamphlet had been prepared to help the people of the Cook Islands 

to understand what was involved in the draft Constitution. The second pamphlet 

was entitled, Questions and Answers about the Constitution. The final question 

and answer explained the United Nations interest in the elections and the 

role of the United Nations Representative in the Cook Islands during the 

elections and the subsequent debate and decision on the Constitution by the 

I) 



• 

-23-

Legislative A sembly. The third pamphlet, Some Common Q · n the Constitution, 

contained ansi ers to the more common questions being asked abdut he proposed 

Constitution. A prefatory note stated that although most of the uestions in the 

pamphlet Here also discussed in the tuo preceding pamphlets, it w s felt desirable 

to expand the answers on these particular questions because of th frequency with 

which they were asked. 

61. Mr. Taylor also visited as many of the Northern Islands as p ssible before the 

election campaign got started. On each island he visited he held 

to explain the pamphlets and answer any questions concerning th.e 

the exercise by the people of their right of self-determination. 

meetings 

62. In Rarotonga he conducted a series of question and answer pr rammes en the 

radio in which he answered queries radioed in from outlying islan These 

programmes were given in both Maori and English. Finally he gave our radio talks . 

These were on progress and change in government; the kind of ent suggested 

in the propose~ constitution; relations with New Zealand under sel ·-government; 

and how to support or oppose the Constitution. 

63. Finally on 31 March 1965 the Permanent Representative of New ealand to the 

United Nations gave a taped broadcast on Radio Cook Islands. is he discussed 

why the United Nations was interested in the Cook Islands Election and the part it 

would play in Cook Islands in the next few months. Excerpts from hat talk ran as 

follows: 

"Why is the United Nations interested in the Cook Islands Ele tions and what 
part uill the United Nations play in the happenings of the net few months? 

"The United Nations is the meeting place of the represen atives of 
114 independent Nations. They come from many differE!:nt kinds of countries, 
large co$tries, tiny countries, old nations and new, rich an poor, 
dictatorsbips and democracies and many that are neither one n r the other. 
As you can imagine there are many arg~illlents and disagreements when so many 
people from such different backgrounds get together but they 1 do agree 
on some things . For instance, on the need for peace lest ma ind exterminate 
itself with its nuclear bombs and on the needs for the countr es of the 
world to ~oin their efforts to help all people to be better e ucated, better 
fed and i9 better health. 

11 Another thing that nearly everyone agrees upon is that 
at present under the rule of others from another-country must 
to decide for themselves how their own country should be gave 
cal led the right of self- determination_, the right of a people 
own future . 

ny people who are 
have the right 
ned. This is 
to decide their 

I .. . 
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"This Tight of self-determination is not only a human right, it is also 
pTactical common sense. Most are now agreed that when people decide their own 
future and run the i r own affairs they have more pride and confidence in 
themselves. Without pride and confidence, without a sense of purpose, 
societies or peoples often become sluggish and inefficient; they don 't make 
the most of their countries or of their lives . Their young people see no 
futuTe and go elsewhere. 

11Nearly everyone agrees that each distinct people should have the right 
to govern themselves . But what about those who live in tiny territories and 
remote islands? Can the right of self-determinat ion be applied right down 
to the last tiny island? It may be all right, some say, in the case of a 
small territory like Kuwait in the Middle-East which has oi l by the millions 
of barrels. But what about a small territory like the Cook Islands which, as 
far as anyone lrnows at present, has no great sources of wea l th, and woul d 
live a very meagre existence if some other country di d not give it large 
subsidies. New Zealand says: 'Yes, the right of self-determination applies 
to people even in small territories like the Cook Islands . We are not 
interested in governing any people against their will. We believe the 
Cook Islanders are capable of making an informed and sensible choice as to 
how and by whom they will be governed and we invite the United Nations to 
send its own impartial observers to see that they make thei r choi ce in fair 
and free conditions. 1 

"What i s so special about this? Well, i t is the firs t time that such a 
small territory has been given the chance of exercis i ng the right of se l f­
determination. There are a great number of smal l territories scattered a l l 
over the world and the example of the Cook I slands will be studied by many 
countries. 

"Secondly, the draft Constitution of the Cook Is l ands is a very special 
one: though it provides f or self-government , not for ful l independence, and 
though it provides for ptrong links with New Zealand i t leaves the door open 
f or the people of the Cook Islands to move into i ndependence or into a closer 
association with New Zealand or other South Pacific countries if at any time 
in the future they come to prefer some different arrangement. It gives the 
Cook Islanders all the benefits of being independent wi thout the dangers and 
uncertainties tl;tat independence might bring for a tiny country. This 
experiment in freedom for small territories will be studied to see whether it 
can open up a path to greater freedom for other sma l l territories." 

The full text of the talk is annexed to this report (see annex III) . 

C. POLITICAL PARTIES AND THEIR ACTIVITIES IN THE ELECTIONS 

64. Five main political groups, including independent candidates, contested the 

elections . Some of them had prior to the elections issued statements of policy 

both with respect to the constitutional changes as well as their position with 

respect to matters of domestic policy. 

statements are as follows: 

Their basic positions as revealed in their 

I ... 
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65. '!he cdok lslgds Party is led by Mr. Albert Henry. 

exprossed in a statement issued on their P atfom and Polio - in 65 General 

Elections. Their basic aim in this was: "To 11ft up to 

prosperity the chiefs and peoples of the Cook Islands." 

follOWing :points: 

owledge and 

ent outlined the 

11To ensure the election to Government of those men and women d dicated 
to the cause of greater prosperity and increased social welfar of the 
Cook Islands. 

To extend to all Outer Islands of the Cook Group, opportunitie tor 1 
greater economic development. 

To maintain ties which exist between New Zealand and the Cook elands. 

To re-establish some of our traditional ways of life, customs a 
culture, and to restore recognition to the holders of traditio titles. 

To plan facilities for ,the encouragement of our young people t remain 
in the Islands. 

I . 
To strengthen our economic resources by good planning. 

To ensure the establishment of good laws for all peoples 
Islands." 

It further said: 

11:!'rom the beginning, in applying the various aspects or it policy, 
a Oook Islands Party Government will aim to mould all the isl s and 
their iDhe.bitants 1nto one united land and people, 1n which, wi h the 
oo-oper~tion or all d1str1ots, the benefits of social and econ c 
advanoeanent will be shared; and so that the Cook Islands as (l ole may 
increasingly stand on its own feet." 

66. On the question of the new Constitution the Party has declared n their statement 

that the Party: 

••. "accepts the principle of full internal self-government fo the 
Oook Islands, believing it to be in the be.st interests of the p oplo 
that they be given the right to run their own internal affairs rough 
their damocrntically elected representatives. At the same tim the 
Party supports the continued association with New Zealand thro a 
common Bead ot State, the Queen, and common citizenship, that o 
New Zealand•" 

\. 

67. The Perty- is in agreement with the general lines of the Cook Is ands Constitution 

Act ot 1964 except tor one point which relates to the residential q itications tor 

electors and candidates for the Logislative Assembly. 

residential quallticationa for electors and candidates born in the ok Islands to 
/ ... 

I 

I 
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t hr1=e months of'-com.inu:f..ng-residence a:nd for those who were not born but ordinarily 

resident in the Cook Islands to one year. The Party has also stated that it would 

be their policy, if elected, to increase tho participation of local communities in 

Government and "in particular to have greater responsibility for running the affairs 

of their districts". In addition the Party has also outlined in some detail their 

attitude towards economic and social policy. 

68. The Labour Party in their published statement have stated that they will "accept 

self-government as prescribed in the Constitution Bill, but it will amond or repeal 

any part of that Constitution if decided by tho nw.jority of the people of the Cook 

Islands". In internal government matters tho Labour Party has also indicnted that 

they would "give more power to each Island Council in running the affairs of its own 

island11 • 

69. The United Political Party is lead by Yll'. D.C. Brown, the Leader of Government 

Business in the previous Legislative Assembly. In their published party material 

the emphasis has been more on their record of achievement in domestic mattors and a 

pledge to continue with grenter vigour if elected, in the same direction. There has 

however been no clear indication of their position with recpect to the oonstitutional 

issues, which happen to be the main is-sue in the elections of 1965. 

70. Independent Group and Independent!. Although some distinction has been mada 

between the two sets of candidates, it is hard to distinguish them one from the other; 

except perhaps that the former mny act as a group while the luttor would act as 

individuals. This is a distinction which seems to haven very thin shade of' 

difference. In one of his pamphlets Mr. Kingen, who belongs to the Independent Group, 

says "Independent is the description a candidate gives when he is freo to be at any 

time the way his own jUdganent dictates and is not in tho position of having to give 

blind allegiance to a partyir. Both sets of candidates have claimed that they will, if' 

elected, act in the best interos+,s of the Cook Islands on evory issue that comes up 1n 

tho Legislature in so far as internal matters are concerned. On tho question of the 

Constitution, Mr. stuart Kingan has taken thG position that he: 

"would urge the new Assembly to postpone the passing of' the Constitution 
Bill until the possibilities have been fully studied. The Assembly 
should taen give full information to the people on the advantages and 
disadvantages of each. The Assembly should then refer the matter to 
the people and give them the right to vote in a referendum to decide the 
type of government desired. The issue is too far-reaching a one to be 
decided by 22 Assembly Members alone". 

'i 
i 

I 

· I 
I 
I 

' I 
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71. While lhe does not seem to be opposed to integration or cl ser ties with 

New Zealand, Mr. Kingen in his statement has said: 

"The fourth alternative of Pacific Federation should be looke 
Now Zealand should first be nsked what territories they had i 
making that offer. Negotiations should be entered into with 
territories and any proposals made should be studied. Only a 
f'u.ll investigation should a final recommenuation be made. To ay we are 
in a queer position. Of four alternatives offered for our fu e only 
ono has so far been considered. If that one is now accepted future 
change will require a two-thirds majority of electors." 

I 
Based on this position Mr. Kingan has advocated a policy of goings 

to the handling of the constitutional questions. 

72. The Independent Candidates had together issued a statement in h1ch they had 

stated that, "although individually we are independent., we find tha we- had muoh 1n 

common and because of this we have come together as a Group. We uld like to make 

it clear that we are 1:12! e. political pe.rty because individually we o not want to be 

tied down to strict political. party lines". On the constitutional issue they have 
I 

stated as a group that they would "like to consult with the New Zea and Government on 

the questioi of integration as integration may result in s'ubstantia child, sickness, 

unemploymeny benefits nnd old ago pensions". 

73. Sixty-six candidates participated in th0 elections and they be onged to the 
f 

following groups: 

f 

Cook Islands Pnrty 

Cook Islands labour Pnrty 

United Political Perty 

Independent Group 

Independents 

19 

7 

13 

17 

10 

t 

74. In seven constituencies, including all three of the constituen ies in Rarotonga, 
I tho Cook Islands Party candidates polled nearly 62 per c0nt of the otal votes cast. 

75. As far las the campaign itself is concerned, it is not possible give any detaiJ 

as to how this was organized end conducted in the months preceding e elections. 

Thero is not a single newspaper in the !slands except for a daily n s bulletin 

published by the Government - The Cook Islands News - which carri ~s among other Hem 

some bits of news of local interest including n.nnouncements of mc0t ngs held by 

political parties in Rarotong~. 

76. On March 1964 the Resident Commissioner issued u statement on t e use of the Rcu1.i. o 

and Press by candidates for the Assembly. He stated that each Rarot nga candidate 
I ... 



will be permitted one insertion of up to four inches of space at a fee of four sbUJ1D8S 

per inch. Any Rarotonga candidate ooul4 use his allocation of space for himself, or 

for a group of candidates or for a party. In addition to the insertion each Rarotonga 

candidate was permitted one pege attached to the Press at the normal fee of £1. 

These facilities were to end on 15 April 1965. In going over some of the back issues 

of this paper as far back as January 1965 one finds scattered references to political 

meetings held in Re.rotonga. One cannot state with certainty that those were the only 

meetings held. Practically all the announcements relate to tho meetings whioh were 

~ponsored by the Cook Islands Party. There is no similar reference to the aotivities of 

other political parties or groups, which leads one to believe that the other parties or 

groups may not have conducted such an active campaign as the Cook Islands Party. 

77• Another point of interost is that o.mong the 66 candidates who contested the 

elections from the various political groups, 31 were public servants. Although it is 

not customary in other countries to permit civil servants to contest elections while 

they are still in service, the Government has raised no objections in this regard. 

!rho Government's reason for permitting this lies in the fact that most of the educated 

looal inhabitants aro employed in the public service. In feet under the Cook Islands 

jullondment Act, 1964., civil servants ere pormitted to continue to sit 1n the Legisl.e.ture 

while holding their civil service posts. The relevant part of the Cook Islands 

Amondment Act,1964 (Section 55) reads, "where an employee of the Cook Islands Public 

Sorviae 1s a member of tho Legislative Assombly of the cook Islends, he shall not be 

entitled to receive any pay or allowances as such an employee in respect of any period 

tor which he is entitled to rooei ve remuneration as a member of the Assembly". 

78. Only in the case of civil servants who are appointed to Cabinet posts does it 

bocomo necessary for them to r 0sign from the civil service. The Act also provides for 

oortain special conditions under which such o1v11 servants can proteot their super­

annuati on rights. 

79. On ~~e whole, tram what 'wo could gather, the atmosphere prior to the arrival of 

tho team was not charged with the kind of excitement that usually precedes such events 

in other oountrias while in the process of giving expression, ~ough democratic meens, 

to thoir desires on their future status. 

D. CONWCJ: AND RESULTS OF THE ELECTIONS 
Polling day 

80. In the supervision of polling operations on 20 April 1965, I nnd my staff were 

able to cover all polling stations on the islands on which we were located. During the 

day at least one visit was ma.de to oach station and usually there were several. No 
I 

I • •• 
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l disturbance or disorder was noted during these visi~s and none wa~ rted to us. 

Frcnn my own ob ervntions and tho reports ot Observers at all these ions the elections 

wero conducted in an orderly manner with strict impartiality and inc lete freedom. 

81. The prelim1.n.nry count ot votes was to have been mado at each po ing place 

immediately after tho closing of the poll at 6 p.m. Since one O~ser r usually had to 

oovor a number ot places, it would have baen impossible for him to be esent when ballot 

boxos were ope![led and the preliminary count was made at Ill8I1Y polling s In 

order to avoid this, presiding officers were instructed to await the rival of Observers 

before proceeding with tho count. Stations were allotted to Observer as soon as 

the count was ~ompleted at one place, they proceeded to another. In not to unduly 

~eluy the announcement of the results over the radio~ ten o'clock was as the hour 

for the count to begin at any remaining stations. Elector4 Officers had begun early in 

the morning and were unable to leave their stations until the prelimi was made, 

end this arren~ement for the preliminary count placed an extra burden 

considered it ~ssential that Observers should be present at all counti 

whonever possiple, and I am most grateful for the co-operation of the 

Observers were thus able to be prosont when the ballot boxes were ope 

preliminary count was made at all but a few polling stations. 

82. 'lbe preliminary results of the elections, with tho exception of 

Nassau which had 46 registered voters, were announced on 21 April~ 

a,. The sor~~iny or tho rolls was attended by Observers in the const 

But I 

operations 

lectoral staff. 

e island of 

they were stationed end they were also present when the official count This 

~ was completed pn 29 April and reported by the Chief Electoral Officer o the Residont 

Commissioner. On 7 May, the latte:i; in accordance with Regulation 59, vv public notice 

ot the election together with the nu.~ber of votes rooeived by each can idate, again with 

the e:::coption of No.ssau. Since radio communicntions hnd not yet be0 rustorcd, tho vote 

there had to be reported lnter. 

84. After t~e polling and preliminary count, all papers were sealed d delivered in 

person by Presiding Officers to ee.ch Returning Officer, and certificat s were given by 

tho latter tori the papers ho received from each Presiding Officer. under 

lock until opened for the scrutiny and count. Atter this all papers ere placed 1n the 

custody of the Registrar of tho High Court and deposited in the offic 

/ ... 
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Results of the elections 

85. The total vote was as follows: 

Constituency 

B,rotonga: 

Palmer~ton and 
Te-Au--0-Tonlil:~ 

Puaikur& 

Takitumu 

Aitutaki and Manuae 

Mao11:aiaa 

Atiu 

Mauke 

Mi,tiaro 

~nibi!g 

fl.llii@:eHU and ~~ss~~ 

RagganKa (Unopposed) 

Penrhyn (Unopposed) 

TOTAL: 

Registered 
voters 

2405 

817 

877 

1032 

726 

488 

265 

103 

259 

381 

7353 

Voting 
papers 
issued 

2201 

764 

837 

987 

691 

456 

252 

100 

239 

381 

6908 

Percentage 
of 

registered 
voters 

91.5 

93. 5 

95.4 

95.6 

95.4 

93.4 

95.0 

97.0 

92.2 

100 

Informal 
vo-ces 

12 

11 

13 

2 

9 

2 

7 

8 

2 

66 

86. Thus almost 94 per cent of all registered voters participated in the voting. 

Informal votes are described under section 8 in chapter I of this report. 

87. Votes for each candidate were as follows: 

Candidates 

!§LAND OF RARQTQNGA AND ISLAND OF PALMERSION: 

I~-&3::Q-Tonia Con~~i~enci (4 Members) 

1. TAMA.RUA Ma.nee.* 

2. STRICKLAND Mana* 

3. STORY Marguerite* 

4. ROI Teaukura* 

5. BROWN Dick Charles 

6. RAPLEY Richard 1'arwick (Dick) 

Number of 
votes -

1,405 

1,321 

1,225 

1,152 

535 

472 

(CIP) 

(CIP) 

(CIP) 

(CIP) 

(U) 

{IG) 

/ ... 

'\ 

.,, 
' 



• 

Cruidida.tes 

7. SAD.ARA.KA. Metuskore Sada.raka 

8. KINGAN Stuart Garratt 

9. NUMA John 

10, MOE,UA Jim Tetau:ru 

11. BES1 John Alexander Campbell 

12. PAI~AI Mary 

13. IOABA Muna.koa 

14. MOI~ ROA Mata.po 

15. UT.AfiGA Anthony 

16. TUPUARIKI 1~ra.i ti 

17. TAR~'Po Tuka John Dugal 1 

18. UNU1A Tongia 

19. UPU I Pere 

Puaikura ~nstituency (2 Members) 

l. MAURjANGI Pera* 

2. MOANA Taru* 

3. TAUEI Napa 

4. WICHMAN Rere 

5. ROBATI George Faimau 

Takitumu Copstituen1;,Y (3 Members) 

l. SHORT Apenera F.* 

2. NUMANGA Tiekana* 

3. SAliJELA Sa.1111ela* 

4. TUAVERA Teariki 

5. IRA Kama.te Aroora. 

6. HOSKING David Mara.ma 

1. .t.MA 'l'upo.i 

8. 

9. 

I TUR.Er Manea 

COWAN William 

-31-
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456 

240 

230 

213 

188 

175 

159 

159 

132 

119 

94 

82 

33 

459 

476 

271 

185 

56 

532 

501 

487 

251 

181 

155 

12) 

104 

61 

(IG} 

(I} 
(I) 

(U) 

(L} 

(IG) 

(U) 

(U) 

' (IG) 

(U) 

(L) 

(L) 

(U) 

(CIP) 

(CIP) 

(I) 

(L) 

(I) 

(CIP) 

(CIP) 

(CIP) 

(U} 

(U) 

(IG) 

(L) 

(IG) 

(L) 

I ... 
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Candida.tes -32- Number of 
votes 

Ai tuta.ki and Ma.nuae Con.§j:i tuenc,.t (3 Members) 

1. ESTALL i'Tillia.m* ,, i 534 (IG) 

2. SIMIONA Mata.i* 438 (IG) 

3. HENRY Geoffrey Ara.ma* 403 (IG) 

4. WILLI1Jr6 Joseph 360 (I) 
"\ ,_, . 

(CIP) 
• I 

5. UPU Nga.s 352 

6. HENDERSON Maria Tua.eu 325 (CIP) 

7. CAMERON Tukus 313 (CIP) 

8. MITIAU DI-CK Ta.nga. .~ 69 (I} $\ 
~ .l ,.,,. 

9. JOSEPH Benioni 55 (I) 

Mi:!!iaia gons1ituen£v (2 Members) 

1. MATEPI Nga.tupuna.* 558 (U) 

2. ABERAHAMA Pokino* 554 (U} 

3. ATATOA Maa.rateina 153 (I) 

4. GOLD Edwin 32 (I) 
t;, 

Aii~ Coasiityencv (2 Members) • j'!? 

1. SIMIONA Ta.ngata* 293 (IG) 

2. PARATAINGA Ma.riri* 186 {IG) 

3. VAINE RERE Tangate. Poto 143 (U) ' ' ·,, ,. 

4. TOKI Micha.el 127 (IG) 

5. KEA Mataio 88 (IG) 

6. VAINE Tuta.i Pa.kari 45 (CIP) 

·' ;;, 

~u~ ~oast!iuens~ (1 Member) 

1. D.ASHWOOD Julian* 198 (CIP) 

2. TOREA Nga.oire 47 (I) \ 

Miti1ro Constituensv (1 Member) "' ,· / 

1. POKOATI Raui* 75 (CIP) 
• 

2. TETAVA Tiki 24 (U) 

Mppihiki Constituency (1 Uember) ' ., ~ . 

1. TEMU Ne.to* 133 (CIP) 

2. STRICKLAND (Jnr) Gla.ssie 46 (I) ½ 

3., TUPOU Tuatai 26 (I) 
"' 4. TOKA Ade.mu '· 17 (I) ,' J ~ , 

5. NI.PARA Tihau 9 (I) 

:i:Jl;-1 
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Candidates fiumber o 
vote» 

Pukapuko, and Nassau Constituency (1 Member) 

1. TARIAU John* 

2. MARO Mangere 

3. T..l\liIAU Arona 

Rak.ahanga Constitut2ncy (1 Member) 

PUPUKE Robati* (Unopposed) 

Penrhyn Constituency (1 Member) 

TANGA.~OA Tangaroa* (Unopposed) 

173 (CIP) 

113 

93 

(IG) 

• 
(U) 

88. Of 'the 66 candidates who contested the ~lections, 15 were members of the Old 
Assembly. Only seven of these were returned. Eight were defeated, ncluding 

Mr. Dick Brown 1 Leader of the United Political Party and former Leader of Government 
Business. 

* 
CIP Cook Isl 

L Labour Pa ' 

u Party 

IG Independe 

I I.ndepende 

I •.• 



E. CONCLUSIONS 
Introduction 

,. 
I 

89. My functions, as defined by General Assembly resolution 2005 (XIX) of 

18 February 1965 Md confirmed by the letter of the Secretary-General appointing me 

Uniied Nations Representative, were as follows: 

(a) to supervise the elections with the assistance of the necessary 

Observers and staff; 

(b} to observe the proceedings concerning the consti.tution in the 

newly elected Legislative Assembly; a.nd 

(c) to report to the Special Committee on the Situation with regard 

to the Implementation of the Declaration on the Granting of 

Independence to Colonial Countries and Peoples and to the General 

Assembly. 

90. In my approacb to this task, I was guided by certain major considerations. The 

United Nations had in the pa.st undertaken supervision of elections in Trust 

Territories, but the supervision of elections in a Non-Self-Governing Territory at 

the invitation of an Administering Power, was at the same time unprecedented in the 

history of the Organization and therefore was of fa.r reaching significa.nce. 'J,'lui- part 

which the United Nations had been called upon to play, although supervisory in nature, 

was nevertheless cruoial in so far as it involved attesting whether or not the people 

of the Cook IslMds had indeed a fair opportunity to e,cercise their rights of self-

determination. Finally, there was nothing closer to my heart than to ensure that 

the end result of my Mission would stand as a glowing tribute to, and a vindication of 

the exemplary recourse by the Government of New Zea.land to United Nations assistance, 

as well as a lasting testimony to the advantage to be gained from constructive co­

operation between the Organization a.nd Administering Powers regarding the question of 

the granting of independence to colonial countries and peoples. 

91. Wlih these considerations in view, I followed two general criteria in so fa.r as 

supervision of the elections was concerned. I was anxious to leave no doubt in the 

minds of all parties concerned that the conduct of the elections was the responsibility 

of the Administering Power, and that the function of the United Nations, through its 

Representative, wa.s supervisory in cbaro.cter and was being undertaken at the express 

invitation of the Administering Power. I also considered it my duty to spare no human 

efforts in ensuring that the population, in its exercise of the right of self-

determination, derived full a.nd effective benefit from the presence of the United 
Nations. I ... 

,, 
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92. I was required, for the purpose of my report to the Special Committ e and to the 

General Assembly, to satisfy myself of the following: 

(a) that tho administrative and physical arrangements were in acco dance 

rith electorol regulations promulgated by the Administering Po er , 

Yhich is responsible for the conduct of the elections; 

(b) the impartiality of the officials in the Territory concerned w th 

1, the elections; 

(c) that . the people of the Cook Islands were fully apprised of the 

significance of the elections, in that the new legislature whi h 

they would elect would be empowered to adopt the Constitution & 

(d) 

dra.ftej, reject it, or work out some other status for the Terr tory; 

that the people of the Cook Islands were able to exercise thei 

rights prior to and during the polling in complete fxeedom; 

(e) that the necessary precautions were ta.ken to safeguard the vot ng 

papers; 

{f) that a correct count of the votes and an accurate report of th 

results had been ma.de. 

Administrative and physical arrangements 
93. With regard to the administrative and physical elections, 

my duty was to determine whether these were adequate a.nd in accordance w th existing 

electoral legislation, a.nd whether they were objectively observed a.nd sc pulously 

implemented. 

94. The procedure for the registration of electors and the organization 

the elections were provided for in two separate acts of legislation. (1) The 

Cook Islands Amendment Ac~ 1964; and The Cook Islands Legislative Assem ly Regulations, 

1965. The firs~ is an act of the New Zealand Parliament, and came into 

January 1965. <lnder Section 61 tbe New Zealand Parliaroent laid down th conditions for 

qualification as elector and candidate. The second act, the Cook Isl ds Legislative 

Assembly Regulation~ 1965,was promulgated by the Administering Power in ursua.nce of an 

Order-in-Council issued by the Governor-General of ·New Zealand on 22 ary 1965. 

95. The administrative and physical arrangements, in so far as the actu 1 conduct of the 

elections was concerned, were generally in accordance with the two acts f legislation. 

There were howevJr two imperfections: one was a minor error of omission of a legal nature, 

and the other wa.s what might be described as an error of judgement. 
I ... 
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96. The error of omission concerned the appointment of enumerators who assiste( 

-~ Registration Officers with the registration of electors . In some area s of 

registration, the enumerators were appointed by tbe responsible Re gist rat ion Offi cer 

whi le , under the provisions of the electoral regulations, only t he Resident 

Commissioner could appoint or authorize the appointment of such enumerators . I 

raised the matte1.· with the Residen-c Commissioner who, act ing under the provis ions 

' 

of Section 83 of the electoral regulat ions, issued t he necessary aut hority wi th 

retroact ive effect. 

97. The error of judgement was in rela t ion t o the voting me chod prescribed f or the 

actual casting of votes. The names of the candidates for each constituency were 

printed on the ballot paper, and the method in question involvec1 the marking of a 

cross by the elector against t he names of the candidate s of their choice. The 

shortcoming of the method was: how an illiterate elect or could ident ify the names 

of the candidates of his choice. Under a provision of the elect oral regulations, 

the Presiding Officer of each polling station was empowered to provide to electoi·s 

who required it, assistance in identifying ano marking a cross agains t the names of 

the candi dates of their choice . This assis tance was to be given in t he presence of 

two of the scrutineers (agents of candi dat es ) at t he polling s t at ion concerned. 

Ques t ions asked at public meetings attended by the Observers and myself reflect ed, 

wi thout doubt, much uneasiness in the minds of many an elec ·cor and candi dat e as t o 

what effect this procedure would have on the elec t or ' s freedom of choice e.nd the 

secrecy of voting. 

c;'8 . The Administration. was of t he view that this would have no adverse effect. I t 

also was estimated that no more t han a mere !r or 5 per cent of the electors would 

require such assistance. This assessment was presumably based on the assumption 

t hat since a system of compulsory free elementary education had been introduced in 

the Territory since 1915, the number of illiterate electors needing such assist ance 

would be very small. In fact, the official Report of the Department of Island 

''~l Territories for 196!_! states (at page l!-0) that 11 • •• there is no illiteracy in the 
•,I Territory ... 11 • But as it turned out, on election day, very many more electors 

than anticipated in fact received such assistance. It was impossible to establish 

e:~actly what percentage of the electorat e, in relation t o t he Territory as a whole, 

were assisted. There were more polling stati ons than there were Observers to keep 

an accurate count . But in Atiu, one of the outer islands in the southern group, there 

was only one pollir.g station and the Cbserver there was able, with the assistance 

of the Presiding Officer and one of the scrutineers, to keep a count of the number 

I ... 
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assisted. I ~ is pertinent to note that 33 and 1/3 per ent of a 1 voters, mostly 

elderly people, required and received assistance. 

99, While tlie Observer to Mangaia, another one of the outer Isl ds, also reported 

a high incidl,nce in the resort to such assistance, the situation in the two polling 

stations where I acted as Observer personally reflected a rather low incidence. 

Of the ni.ne hours of polling , I spent three in each of the two p lling stations 

concerned. Only four electors received assistance in one, and tree in the other 

during the t:tiree hours which I spent in each of the two polling tat ions, which 

accounted fo~ 15 per cent of the voters in the entire Territory. 

100. It is difficult, therefore, to a.ssess how reflective these igures are on the 

, " situation in jthe Territory as a whole . Even more difficult is a sessment of the 

• 

influence, if any, this assistance may or may not have had on th elector's choice 
I 

of candidates and on the over- all outcome of the elections. Und r a provision of 

the electoral regulations, Presiding Officers and scrutineers wee made to sign a 

declaration of secrecy, and to the best of my knowledge, there w snot a single 

ins--tarice in ,jrhich this declaration was breached . Still, I feel t ought to be 

noted that tllie practice could not have helped much in furthering the arch principle 

of the secre~y of voting in an exercise of such importance. 

101. With the exception of the method of appointing . enumerators, however, it woul d 

be fair to c~mclude that the administrative and physical arrange ents, concerni~g 
I the actual cq:mduct of the elections, were in accordance with exi ting election 

legislation. 

102. Judged ~rithin the framework of the two acts of legislation, noted in 

paragraph 9L~r the Administration deserves nothing but praise for its efforts to 

apprise the ele.ctorate of the voting procedures as laid down und r the provisions 

of the two a l ts . The people of the Cool~. Islands are not entirel unfamiliar with 

the process f election to a legislature. The system of by secret ballot 

based on uni ersal. adult suffrage was introduced by legislation n the Territory 

as a whole i 1958. In that year, and again in 1961, the people had gone through 

the experien e of electing the members of the Legislative y and of the 

.~, Island Counc' ls by the same system. 

/ ... 
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1.05, In addition to the experience already gained by the people, the Administration 

undertook a public enlightenment prcgrMl!lle on the provisions of the two principal acts 

of legislation governing the elections. Through the publication of several pamphlets, 

,f 

a series of radio tnlks broadcast from the Territory's five-kilowatt transmitter station, 

and public meetings by officers of the A-iministration, the voting procedures were 

explained for the benefit of the population. Visual aids were used to illus trate some 

of the procedures at the public meetings. 

ld+. Nothing gave me more satisfaction the.n to be able to plnce on record the ability 

of the people of these Islands, when they were given the opportunity to vote for the 

canaidates of their own choice. There co.nnot be a more eloquent testimony to this 

ability and to the efficiency of the efforts of the Administration to enhance its 

~xercise than the results of the elections. 

105. In view of the fore·going, I em generelly satisfied. that the edministrntive nnd 

physical arrangements were in accorda.nce ,1~th the electoral regulations promulgated by 

the Administering Power and that the electorcte 1s fa.milinrity with these arrangements 

,ms reasonably adequate. In reaching this conclusion, I have not permitted views which 

I hold on some of the provisions of the existing electoral legislation itself' to 

prejudice my approach. I refer specifically to the provisions relating to resid~ntial 

quallfic~tions for electors and candidates, a question wl11ch I have dealt wit:1 

pirhaustively in the second part of this report. 

Impartiality of officials concerned with the el~ctions 

;L~. In collecting the data which I requireu in evaluating the impartiality of the 

officials concerned with the elections, my ir.imediate concern was to establish who were ~ 

the persons, appointed to the key electoral posts and what was their relationship with 

the Administration ns well as with party and independent candidates. The most important 

of these key posts was that of the Chief Electoral Officer, who under the electoral 

regulations, had over-all responsibility for the organiz~tion and the conduct of the 

elections. The electoral regulations provided for the appointment of a Deputy Chief 

Electoral Officer, who in addition to his duties as principal aid to the Chief Electoral 

Officer, could act in .the case of the illness, absence, death, or removal of the latter. 

The regulations provided further for the appointment of a Registrar for each electoral 

roll, a Returning Officer for ea.ch constituency and a Presiding Officer for each polling 

station. I ... 
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107. Appointments to these posts, with the exception of that of a Pr siding Officer, 

were by the Re~ident Commissioner acting under the powers vested by the electoral 

regulations. The Secreta.ry to the Government, ,,ho is the most senior officio.I of the 

Administration second in importance only to the Resident Comoissioner, wo.s appointed 

Chief Electoral Officer. Mr. Alan Armistea.:'l wa.s appointed Deputy Chi f Electoral 

Officer. In almost everyone of the outer islo.nds the Resident Agent, who is head of 
;Ii 

the Administration of the island, was eppointed to cumulate the ns of Registrar 

with those of Returning Officer. In a few cnses the Resident Agent v. ded to these 

functions, those of~ Presiding Officer oa polling day. 

lo3. In considering this question, 1 was natur~lly guided by the 

similar circumsto.nces in the pnst when de~endent ~erritories went 

dures adopted in 

gh the process of 

public consultation e.s a prelude to a crucial chcnge in their politico. status. The 

appointment of functionnriee of the locnl administration to key positi ns in the electoral \ 

machinery, is not unprecedented, and to the best of my judgement, the fficinls of the 

Cook Island Administration who were appointed to these posts are men, econd to none in 

their ability, experience a.nd sense of honour. The establishment of 

electoral commission has become the common practice adopted 

a similar phas~ of political evolution, and the creation of such a co 
f 

from the administrative machine, would in my view have been the ideal 

independont 

ies passing through 

ission, divorced 

rrangement. I 

could not help recnlling cases in which the ,1.dministrative Power o.ppoi ted nn outste.nding 

personality fr r m outside who, with a fitting title, was vested with ov r-all responsibility 

for all aspects of the exercise. Officials of the local administrcti n who assisted him 
l 

in the discharge of his responsibility, were detached from tlie local inistrativa 

machine Md fot all prn.ctical purposes were solely responsible to him. For e:ir'l.ln,r>le, one 

could perhnps i ite the plebiscite held in the fonner Togola.nd under Un ted Kingdom 

Trusteeship, and the elections hald in the former Togo under French Tr steeship and in the 

former Co.meroojs under United Kingdom Trusteesh_ip. For the former Br tish Togolond and 

the former Bri}ish Cameroons, the United Kingdom Government appointed distinguished 

retired public officer as Administro.tor with over-all responsibility fr the operation. 

In the former French Togo, the French Government took similar action. The case of my 

own country, a former condominium administered jointly by tho United ngdom and Egypt, 

is not without some relevance. The organization and conduct of thee actions which 
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resulted in the achievement of self-government by the Suda..'1, were entrusted to an 

independent international commission headed by a.n Indion. 

10). It could be technically o.rgued that the Cook Isla.nc.s, not being either a T!"USt 

Territory or c condo:ninium, these examples were n0t, pee se, applicable. It was 

however my considered view that in spite of the difference in st'.l.tus, the circumstances 

were essentio.lly the SD.me. 

110. The admirable role pbyei by the senior officials of the Cook ::slo.nds Administra- \ 

tion in the community in which they work, cannot but strengthen the case for n similo.r 

course of notion. Take the case cf the Resident Agent. As I oentioned earlier, he is 

the principal representative of the Ldministration on the island to which he is posted. 

llis functions are ell-embracing. As senior Administrative Officer, he has o,·er-a.11 

control of all Government departments comprising in most cases: agriculture, public 

health, educo.tion, police, public works, social qcvelopment and housing. Then he is 

Commissioner of tho High Court, Depu·by J.egistrnr of Births, deaths n.nd marriages, 

Marrio.ge Officer, Postmaster, '.:nd Shipp or .:1.rHl Rec eiving .A15<mt for the Aclministra+,ion. 

He is also :2resident of the Island C,:nmcil, the equivc.lent of e. locul authority council 

for ec.ch island. fa this cqrn.ci ty, t.e c.dds to his other functions, preparntion of the 

Council's revenue und expenditure, a.ud other duties. In this position, the Resident 

A.gent plays the role virtually of a Father-Confessor, the all-knowing figure to whom the 

comm.unity turns for guidnncc a.'lcl hcl;_). 

111. In the circumstances, the part which the Resident Agent pleyed i:i the organization 

end conduct of the elections was of interest, particularly e.s he was cumulating the 

functions of Registrar with those of. o. Returning Officer. Indeed, his role was the 

EjUbject of an objection by a. candidate who expressed the fe c,.r that, in the counting of 

votes in his constituency, the Resider,t l.gent who was Returning Officer there, might 

discriminate v,gainst him. I referred the co.ndidr,te to his right, under the electoral 

regulations, to no~innte n scrutineer of his own fhoice to r~present and protect his 

interest ~t the polls. He was sctisfied, and withdrew his objection. 

112. I repent that iey respect for the ability, experience and honour of the officio.ls 

who were appointed to these key electornl posts cannot be overst~ted. And this 

particularly with reference to the Resident Agents who, frot1 o.11 accounts and in spite 

of the influence which they wielded in the community, did ell that wns hunmnly possible 

to avoid influencing the vote one way or the other. It is also iey considered view tho.t 

the electoral provision relating to the appointment of scrutineers guaranteed for each 
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candidate ad~ uate protection, especially as in every case the ce.ndi ates availed 

themselves f J l~ ot this right. The impartiality of a.11 of the off cials concerned 

ritb the elections, was beyond doubt. In an election in which vict ry went to those 

who nre lea.st expected to win, the resulu were in themselves concl sive proof that 

the Administ~ation did not interfere with the elector's freedom of c 

excuse I had for dwelling at length on the desirability of the esta.b 

The only 

of on 

independent J1ectoral commission, was my conviction that impa.rtialit, as is the co.se 

with justice, must not only be ensured but must also sppear to have n ensured. And 

experience has shown that there is no surer wicy- to comply with this a.ge than the 

establishment of conditions in which the electoral machinery ce.n be een to be divorced, 

i~ aome measJ re, from the local n.dministration. 

Asse s sment of; t he awareness of the eo le r e ,,ar di n' the s i r•nificance of t he elections 

113. My tas~ regarding the significance of the election, was to oss ss whether or not 

tbe people of the Cook Islands were fully epprised of this signi£ic 

in that the ~ew Legislature which they would elect would be empowere 

Constitution as drafted, reject it, or work out some other status fo 

l4y' efforts in this regard were initially ho.ndica.pped by the 

Observers an~ I arrived in the Territory ho.rely eleven days before 

htmdicap wo.s the f~ct that the population was dispersed on islands s 

considerable distances over 850,000 squo.re miles of ocean in a pa.rt 

tpe system of1 communication v::is sti 11 i n its infoncy. 

ce, particularly 

to adopt the 

the Territory. 

my team of 

Another 

ara.ted by 

f the world where 

114. The two! Observers posted to Rarotonga, the main elf set to work 

iimnediately on our arrival. The other three Observers assigned to ree of the outer 

islands were at their posts, one on the day after our arrival, and t e other two 

respectively three and four days later. Special enabled me to 

visit five of the outer islo.nds personally in a whirlwind sea and ai that 

took seven days. In each of the islo.nds, a special meeting ged to give me 

the opportunity to address the population en the role of the United ations Mission. 

The tour also brought me in contact with the lee.ding personalities i each of the 

islonds. 
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115. As the hazards of Gallop Poll operations in the more developed countries of 

the world would bear out, modern science and technology have not yet endowed mankind 

with a foolproof method of evaluating public opinion. My task was further complicat 

by the fact that the political parl,y system, in th€ strict sense of the term, ,raa 

virtually unknown and the people's experience of purposeful public debate was 

limited to social a.nd economic rather than political issues. In spite of these 

limitations, my efforts, enhanced by the work of the Observers, resulted in finding~ 

which made it possible for me to arrive at conclusions th6t are in parts positive 

and in parts negative. 

l.16. The findings which reflect considerable popular awareness of the significance 

of the election are related to Rarotonga and Aitutaki, the two most populous 

islands whose inhabitants constitute more than 60 per cent of the population of 

the Territory. In these two islands the New Zealand Government, in the pursuit 

of its public enlightenment programme, found an able ally in the newly formed 

political parties a.nd the independent candidates. The publicity material it put 

out reached the widest possible audience, particularly in Rarotonga. Its effect 

was further enhanced by the vigorous electoral campaigning by parties and 

candidates. In election manifestoes and in speeches at public meetings, party 

and inde~endent candidates gave excellent expositions on the constitutional 

p-.roposals a.nd clearly set forth what would be their policies and programmes of 

action, particularly with reg~d to the offer of self-government, if elected. 

The public meetings, of which there were VP.ry many, ~ere marked by lively 

discussions in which searching and well-informed questions from the audience were 

very e.bly handled by the speakers. 

117. In the circumstances, one cannot but conclude tha.t in these two islands, the 

. 

f, 

,,, 

electors were fully awe.re that their votes would constitute a mandate to the new ,r, " 

legislature to determine the future status of their country. Of this there cannot • 

be a more eloquent testimony than the outcome of the elections. It was not by an 

act of Providence that the Cook Islands Party swept the polls in Rarotonga. Of 

the contesting pe.rties and gr.cups of candidates, it was by far the best organized 

e.nd the most active. The Party's candidates and spokesmen were articulate, 

forceful and specific in their pamphleteering and speeches. They were emphatic in 

their pledge, if returned, to undertake an early revision of some of the provisions 
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of the dratt Constitution, especially those relating to the queati n of residential 

qualiticationa. To people in many quarters, not excluding the A nistration, the 

Party'• victory came as a surprise. So was the defeat of Mr. D.C. Leader 

ot Goverment Business a.nd President of the United Political Party which, by 

contrast, chose not to make aiiy pronouncements throughout the camp · gn on the 

constitutional issue. In ~be ca,npaign material put out by the lat er, the emphasis 

na rather on the Party 1s achievements in the social and economic pheres and on 

the pledge. that it would continue to make progress nth vigour in hese fields if 

returned. 

ll.8. The findings which reflect a lack of understanding, on the pa of the 

population, of the implications of the election are related to fo islands: Atiu 

and llangaia in the Southern Group of isla.nds where Observers were osted; and 

Kani.hiki and Penrhyn in the Northern Group, which I visited during my whirlwind 

tour. In so far~• full grasp of the implications of the constit ional proposals 

and the significance of the elections were concerned, there cannot be a more 

conclusive verdict than the views expressed and questions asked by the people ot 

these four islands. 

u9. The lively public discussions a.nd exchange of views between c idates and 

electors which marked the election campaign in Rarotonga ~nd Aitut , did not 

find an echo in the islands in question. A few public meetings wee held by the 

Resident Agents, but these were devoted entirely to publicizing th provi.siou of 
I 

the electoral regulations and to acquainting electors nth the vot ng procedures. 

There were no public meetings by the candidates, neither was there evidence of open 

campaigning in aiiy other form. The only exception was in Atiu, wh re at a public 

meeting on the eve of polling day, four of the six contes~ing ca.nd dates took 

advantage of an offer by the Resident Agent and made brief speeche. Even on that 

occasion, none of the four candidates dwelt on the implications of the draft 

Constitution. Reference to the draft Constitution by two of them as confined to 

the remark that it was not final, but required modification. The esident Agent 

of one of the islands informed an Observer that he had been instru ted by the 

Administration not to go into the constitutional issue either at s public meetings 

or in private. These instructions were given by telegram, a copy f which was 

shown to the Observer. 'fhe Resident Agent of another island state that he had 

received no instructions, a.od in the circumstances decided not to oncern himself 

rith the constitutional proposals. / ••• 
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120. The views and questions which I considered pertinent to the matter, were 

expressed during interviews which my Observers and I had had with candidates and 

ordinary members of the public. These views and questions also cropped up 

repeatedly at the public meetings held by the Resident Agents on the voting 

procedures. Summarized, these views and questions reflected a lack of understanding 

of the implications of the elections. Some believed that the constitutional 

reforms which they were being offered would mean complete independence and 

consequently ·would lead to an abrupt withdrawal of the yearly financial assistance 

which the Cook Islands received from New Zealand . Others wondered whether the 

proposed change in political status would mean substituting the United Nations for 

New Zealand as the Territory's mentor and benefactor. Many of the people of these 

four islands appeared to have no idea as to the implication of the vote they were 

being called upon to cast. Indeed in some passionate appeals, some of my Observers 

and myself had been asked on several occas ions to help clarify the situation, a 

request which could not be complied with sinc.e it did not fall within my terms of 

reference. 

121. Some of the causes of this disparity in the people I s awareness of the 

sjgnificance of the elections, were, in some cases, inevitable. Unlike Rarotonga 

and Aitutaki, the political party system was still unknown to the islands in 

question. Election~ering and canvassing for votes openly in any form was considered 

improper. Canvassing for support was still limited to the traditional method of 

quiet and discreet house to house visits. And it was in very few cases that the 

candidates themselves were really well acquainted with the provisions of the draft 

Constitution to be able to discuss them either in public or ~rivate. 

122. It would appear however that the effect of these shortcomings could have been 

considerably minim_ized, had the Government I s public enlightenment programme taken 

a more active form . The series of pamphlets, setting forth _ the constitutional 

proposals in Maori and simple English, were distributed to the people in the outer 

islands. Its special programmes, broadcast from the five-kilowatt Radio Rarotonga, 

might have been heard throughout the Territory. But the possession of radio sets is 

restricted to a limited few, and with the islands so widely dispersed over such a 

large area of the South Pacific Ocean, one could not help wondering how much of 

the radio talks survived weather hazards. In the Northern Group particularly 

reception is notoriously poor . The Cook Islands News, a Government news bulletin 
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and the Territory's sole newspaper publication, seldom finds its way o the isla.nds 

concerned. Owing to the difficulties of communications, an issue tak s. aeything 

from three to six months to reach some of the islands, particularly t ose in the 

Northern Group. For contact with the outside world, these islands de end on a 

half-hour news bulletin transmitted by radio telephone from Rarotongn and posted 

on notice boards in front of the offices of the Resident Agents. And it is 

difficult to !ssess what percentage of the people take the trouble to travel the 

distance invo~ved to reach this bulletin, even though it is published both in 

English and Maori. 

l23. In the light of ·the limitations of the communications system ref rred to earlier, 

the impact of these broadcasts and publications could not have been a. universal 

a.nd effective as ~us •,dthout doubt the intention of the Ad.ministre.tio • 

l24. In a Territory beset with tremendous communiceticn problems, one cannot but 

appreciate th~ difficulties which the Adninistration h.a.d to grapple w th in the 

organization !nd conduct of its public enlightenment programmes. How ver, I could 

not help wond ring why the Ad.ministration h~,d not assigned to Residen agents a 

more effectiv1 role in this programme. As recorded elsewhere, the Re ident Agents 

handled their public meetings on the provisions of the electoral reg ations and 

voting proced\U'es with outstanding impartiality. It seems to follow 

b~ve helped ia the enlightenment programme on the constitutiono.l prop 

equal impartd.lity. Jal though the li tero.cy rate, pa.rticul arly in Maor 

public discusjion of the constitutional proposals led by the Resident 

have been an invaluable follow-up to the pamphlet airdrops and radio 

hat they could 

sals with 

, is high, a 

Agents would 

al.ks. Again 

during the public meetings on voting procedures, the views expressed nd the questions 

asked by the audiences reflected an incredible grasp of some of the c ~~lic~ted 

provisions. I could not help regarding this understanding of the ele toral regulations 

as convincing evidence of the people's ability to understand the cons itutional 

proposals alsr if they had been given the benefit of a public debate. 

125. Of all the tasks which my Mission involved, assessment of the aw r eness of 

the people regarding the significance of the elections was by far the most difficult. 

In the light of my findings, it was difficult to make a.n unqualified ssertion on 

this all-important matter, po.rticularly ns it involved asscssrnent of he public mind. 

on proposals entailing a crucial change in the political status of a,n entire people. 

I did not consider that paucity of population should have any bearing on my approach, 

a.nd it was not allowed to have any. 
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126. It is in this spirit that I felt compelled to record that the public 

enlightenment programmes of the Administration lost much of its drive and purpose, 

in so far as its pursuit in most of the outer islands was concerned. The further 

one got from Rarotonga, the main island and urban centre, the more difficult it , ... 

became to find any evidence of its impact on the public mind. On election day, 

polling even in these islands was he avy and the percentage of the poll in 

relation to the number of registered voters averaged 95.2 per cent. For large 

sections cf" the inhabitants of these islands, constituting about 40 per cent 

of the Territory's population, the vote meant hardly any more than the ordinary 

election of new members of the Legislative Assembly. 

127. Indeed during consideration of one of the motions before the new 

J,egislative Assembly, grave doubts were expressed on this question by members 

of the Independent Group in opposition to the . Nijori ~Y Party. The motion itself 

was loaded with a feeling of doubt. It proposed that the Assembly defer 

"adoption of the Constitution until such time that the 
alternative to Self-Government ara fully investigated and explained 

;:, ., and the wishes of the people determined by referendum". 
,P 

The debate which it provoked is dealt with in greater detail in the second 

part of this report. But a point of view expressed by Mr. Pupuke Robati, 

Inde;pendont. member for Rakahanga, the mover of the motion, is of particular 

pertinence. He said • •• 
"I was with my people on rrry island. The only explanation 

they were given during the elections was on two types of government, 
namely the government of Albert Henry and the government of Dick 
Brown. It is probably not a mistake of the pe~ple that there had ~ 

not boen sufficient explanation of the issues. If the blamo for 
inadequacy of explan~tion did not lie with the people, why should 
the people 'be Il'Jade to suffer for it1" 

J28. In view of the positive impact of the Adm.inistration I s public enlightenment 

programmes and the effect of the vigorous campaign by party and independent 

candidates on the people of Rarotonga an4 Aitutaki, it would be reasonable to 

conclude that there was a fair degree of consciousness in a fairly large section 

of the population regarding the signific.:mce of the elections. At the risk of 

being repetitious, I cannot help noting that the fact that the people of these two 

islands constitute over 60 per cent of the total population provides enough 
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justification for this new. An even stronger justification can be ound in the 

pattern of poll~ng on election day and in the outcome of the votes. The weather 

on election day was very inclement, and yet I saw men and women, yo and old, 

defy torrential rain and wait patiently in long queues for their tur to vote, thus 

contributing to a poll which was without do ,ibt one of the heaviest i the history 

of the islands. At the final count, the high percentage of 93.9 of all registered 

veters participated in the vote. And the choice of the overwhelmi majori t _y was 

not the United Political Party, the majority party in the outgoing L gislative 

Assembly, but the Cook Islands Party which made an election issue of the constitu­

tional proposals, and was most emphatic in its pledge that, if retur ed, it would 

seek euoh modifications in the draft Constitution as would bring to he people 

effective oontrhl of their internal affairs. 

Freedom of exercise of rights prior to and during polling 

129. The question which I was required to determine was whether the eople of the 

Cook Islands were able to exercise their rights prior to and during he polling in 

complete freedom. In view of the fact that my team and I arrived i the Territory 

only eleven days bef~re polling day, I find myself unable to make a ategorical 

observation regarding events antecedent to our arrival. It is, how var, note-

worthy that in spite of the widely publicized statements by me urgin the population 

to feel free to come to .ny Observers and myself with any complaints hey might have, 

we recei_ved no serious complaints or repor•ts of any instance of inte ference 

oonoerning these events. 

130. From the date of our arrival, my Observers and I were eye-witnes as to the 

freedom with which political partie s , their candidates and those oon eating the 

elections as independents, issued electioneering pamphlets and poste s, held publio 

me-etings, a.nd campaigned in othe_r forms. In Rarotonga ar.d Aitutaki there is no 

question but ihat the people were able to exercise their rights inc mplete f1-eedom 

during the period of campaigning. In the light of the findings whi h I have 

recorded in pa.rwaphs 61.r to 79 of this report, this observation could hard~ 

be regarded as ufu.e$ervedly applicabl.¢ to the outer islands of Atiu, i.e.., 

l?en:rh.yn and Maniliiki. llut even in tbese islands there was no attempt; on the 

·part o;f' the Ad.m.il".istration to restrict tl1is freedcn. lt" team and I rece ve.d 

no cOU1plaints or had any evidence of an interference with these riehts. On 

the coptrary, in its ea:cnestness 1x> ensure that in the polling booths on polling 
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day the. eleotors vould be •en'tirely free in their choice of oandida.tes, the Adminis­

tration wa.s unsparing in its efforts in acquainting the people with the provisions 

of the eleotora.l l'egulations relating to bampaigning in polling booths and ooeroion 

of electors on election day. In oertain areas the Administration's efforts with 

epecifio reference to coercion unfort\llla.tely led to some confusion. In thase areas 

some of the people mistakenly believed that, under the regulations, campaigning and 

canvassing of votes in any form and at any stage of the electoral exercise was 

illegal. Indeed in Atiu it was strongly suggested that this confusion contributed, 

in no small measure, to the decision of candidates not to hold public meetings. 

In fact, at one of the Resident Agent's public meetings in Atiu a member of the 

audience, a school teacher, asked the question, 

"In view of the regulations relating to influencing of voters at 
polling stations on polling day, would it not be illegal for a candidate 
to hold a public meeting and to campaign or to canvass for votes at any 
stage of the election? 11 

131. He was assured that it was not. Afterwards the school teacher told the 

Observer that he had asked the question in order to create an opportunity for 

plearing the mind of the people of a confus,ion which was partly responsible for the 

absence of campaigning, a confusion which had been referred to by many of the people 

interviewed by the Observer. 

132. On polling day the Observers and I, in all, visited 24 polling stations out 

9f a total of 29 established for the elections. These 24 stations catered for 

$6 per cent of the registered voters. Voting was brisk, smooth and orderly. 

There were no reports of undue restraint or illegal influencing of the elector, and 

neither did my Observers nor I see evidence of any, a view that applies with equal 

force to the outer islands a.swell as to Rarotonga. 

133. I a.m satisfied that the people were able to exercise their ri~hts prior to and 

during the polling in complete freedom. E-/en in areas where the public enlighten-

ment pro~Tammes of the Administration resulted in some confusion regarding the 

electoral regulations relating to the influencing of voters, the people were not 

denied a.ocess to their rights. It was a case of failure on ~heir part to avail 

themselves of the opportunity rather than any- intention on the part of the 

Adltdnistraticn to deprive them of their rights. 

Precautions aimed at safeguarding voting papers 
131: .• The precautions taken by the Administration to safeguard the voting papers 

9.l'e described in paragraphs 55 and 84 of this report. fhese precautions were 
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ad.equate, and I had.no reports of ballot papers falling into the h nds of 

unautJiori~ed persons. Furthermore, the procedures relating to th actual casting 

of votes were !such that no elector who might have had access extra 

ballot papers,1 coul.d have made any use of them. No persons were 

unless a thordugh check had established beyond doubt that they had 

electors. ~though part of the actual act of voting - the markin 

against the name of the candidates of the elector's choice - took 

to vote 

;registered as 

of a cross 

booths 

ensuring absolute secrecy, the other part involving slippinb of th marked ballot 

paper into the. ballot box took place in the open. And it was sim ly impossible for 

any one elector to slip more than one ballot paper into the box. These procedures, 

taken in conjunction with the precautions taken by theAdministrati n regarding the 

printing and storag·e of tne ballot papers before polling day, 

safeguard for the security of the ballot papers. 

Counting of t,he vat.es 

a foolproof 

135. It was finally my task to determine whether the counting oft votes at the 

end of pollin~ was correct, and whether the reporting of the result was aocurata. 

In this task I received the full co-operation of the Resident sioner and the 

Chief Elector~l Officer. Under a provision of the electoral only 

polling officials and scrutineers were parmitted at polling station during polling. 

The Resident Commissioner, acting under Section 88 of the regulatio s, modified 

this provision to give my Observers and myself free access to the p lling stations. 

Modifications ~ere alao made in the arrangement for the counting to enable 

us to witness the actual counting in as many polling stations as sible. 

136. Consequently, counting of votes in six constituencies consisti per 

cent of the re~ietered voters and r e lating to the election the 22 members 

of the Legislative Assembly, was witnessed personally either by an bserver <r1eysell' 

It ie as a result of this thorough on-the-spot verification that I ish to report 

that, in the preliminary as well as the final count, there were no iscrepancies 

worth r3oording. In no case did scrutineers, the custodians of th interests of a 

candidate at eaoh counting centre, object to the results as establi hed by the oount. 

And I am satisfied that the c0unting of the vote was correct and th reporting of re­

sults was aoourate. 

137. One t'indifg of particular interest concerning this question, w s the view 

expressed by several people as to the contribution that the preseno of a United 
I ... 



Nations t.aa.m ~£ observers might have made. In this regard, I find it 

particularly gratifying to note the views expressed by Mr. Albert Henry 

and many of the leading peroonalities of his party, the Cook Islands Party. 

Repeatedly, they have told me that but for the United Nations supervision, 

their party might have had a difficult time wir,ning the elections. The 

presence of the United Nations, in their view, dispelled whatever fears the 

party and its supporters might have had regarding the possibility of 

denying to a candidate, the right to campai5n, and of depriving electors 

of their right of freedom to vote for the candidate of their choice. 
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F. SlM,'.IARY OF CONCWSIC!lS 

1}8. The United Nations had in the pnst undertnken the supervision of lections in 

ma.ny Trust Territories. But this was the first time since the estnbl ' shment of the 

Organization t~nt the Genero.l assembly, on the invitntion of an Ad.mini tering Power, 

had authorized the supervision of elections in a Non-Self-Governing Te ritory. It is 

therefore my earnest hope that the experiment may herald a new ern of onstructive 

co-operation between the Administering Powers o.nd the United Nations r ga.rding the 

question of the granting of independence to colonial countries and pee les. 

139. The Administering Power ho.d sole responsibility for the organiznt on o.nd conduct 

of the elections. Although the role of the United Nations was only s pervisory, I 

considered it lllY duty to spare no humo.n effort in ensuring that the po ulation, in the 

exercise of its right of self-detennination, derived full and effectiv benefit 

from the presence of the United Nations. 

140. The procedure for - the registration of electors, qualification for electors and 

candidates, and the organization and conduct of the elections were pro ided for in two 

separate acts of legislation: The Cook Islands Amendment Ac\ 1964; d the Cook Islo.nds 

Legislative Assembly Regulations,1965 • . One of my functions was to de ermine whether 

or not the provisions of the two acts were objectively observed a.nd sc upulously 

implemented, 

141. In this regard, I was satisfied that the a.dminist~ative and physi al arrangements, 

made by the Administration concerning the conduct of the elections, wee in accordance 

with the regulations. There were two minor imperfections: one of a egal nature and 

the other an error of judgement, neither of which was of such-signific ce as to impair 

the validity of the results of the elections. 

ll}2. The people of the Cook Is,l ands o.re not unfnmil iar ri th the proc es es of election 

by secret boll{t. In 1958 and again in 1961 1 they had elected repres ntatives to a. 

Legislative Assembly, a.nd to Island Councils in an election has~d on un versnl adult 

suffrage. ThJ experience already gained by the people was further reinforced by a 

~ublic enlightenment progra.mme on the voting procedures a.nd methods fo which the 

Administering Fower deserves nothing but pr&ise, 

143. Responsibility for the registration of electors and the actual co duct of the 

elections was assigned to the Secretary to the Government, w~o was a.pp inted Chief 

Electoral Officer, a.nd was assisted by functionaries of the Administra ion, most of 

whom ambined the functions of Registration Officer with those of Ret rning Officer 
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and Presiding Officer. It is my view tha.t owing to th& crucial importance of the 

elections, the establishment of a.n independent electoral commission headed by a person 

not identified with the local a.dministration, would have been the ideal. This was the 

procedure adopted in the pa.st in cl.most every one of the instances in which dependent 

peoples were consulted in a general election or a referendum on matters affecting their 

future political status. 

141-~. As noted earlier, my respect for the ability, honour o.nd the dedication of the 

officials who were appointeu to the key electoral posts, cannot be overstated. Their 

impartiality, in the perforrno.nce of their difficult o.nd perhaps thankless duties as 

electoral officers, while my teem of Observers and I were in the Territory was, beyond 

doubt,impecca.ble. I draw attention to the desirability of the e~ablishment of an 

independent electoral commission for one reason alone. Impartiality, as is the case 

with justice, must not only be ensured but must nlso appear to have been ensured. And 

experience has shown that the creation of conditions in which the electoral machinery 

ct:1.n be seen to be divorced, in some maa.sure, from the local n.dministra.tion, is the ideal. 

145. Of all the tasks assigned to me, the most delicate wo.s assessing whether the people 

were fully apprised of the significance of the elections. Involving, o.s it was, 

assessment of the public mind on proposo.ls entailing a. crucia.; change in the politic-al 

status of a.n entire people, I was o.nxious not to rush to a. conclusion which could be 

misleading. My anxiety was accentuated by the conflicting views expressed by the 

people's own representatives on the question during a debate at the first meeting of 

the new Legislative Assembly. 

ll~. There seemed to be no doubt that in the two main islands, where a.bout 60 per cent 

of the population is concentrate~, the electors were fully, aware that their votes would 

constitute a mandate to the new LegisYa.ture to detenuine the future status of their 

country. This view does not, however, o.pply to the rest of the group whose inhabitants 

represent about 40 per cent of the population. Here, the public enliehtenme~t 

progrBlllllle of the ~dministration lost its drive and purpose, and the pre-el ection period 

was not marked by the vigorous campaigning by parties and independent candidates which 

helped so much to enlighten the population of the two main island,s :if the significo.nce 

of the exercise. 

147. Howe..-er, it would be reo.sona.ble, I believe, to conclude that there was a. fair 

degree of awarene~~ by~ fairly large section of the population regarding the 
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signifieanee lof the eleeti.ons. This view is founded on ttle followi considerations: 

the two main islands where tho awareness of the people is beyond qua tion, constitute 

about 60 per cent of the population; as high a percentage as 93.9 o the registered 

voters defied inclement weather to participate in the vote; the cho ce of the 

overwhelming ,majority was the party which was the lea.st ex,ected to e returned -

since its le1er did not occur very much in the good books of the A 

a.nd was the olnly one to mo.ke o.n election issue of the constitutional 

to make self~goverrunent o.n election pleuge. 

148. Other mJtters which I was required to detennine, concerned: th 

inistration -

proposals o.nd 

free exercise 

by the people of their rights prior to and during the polling; prec utions regarding 

the security l. f ballot papers;· a.nd accuracy .regarding the 

reporting of ~he results of the elections. 

counting f the votes a.nd 

149. I wo.s sa.~isfied that the people were able to exercise their rig ts, while 

the Observers and I were in the Territory, prior to a.nd during polli in complete 

freedom. 

150. The votipg procedures and the precautions taken by the Administ tion regarding 

the printing bd storage provided a foolproof so.feguard for the secur·ty of the 

bo.llot po.pers. 

151. I was salisfied tho.t the counting of tho votes w~s correct 

of the results was o.ccuro.te. 

challenge the results. 

Not in one case did a candidate, 

e reporting 

ed or defeated, 

152. The elect,ions were orderly, e.nd polling to ok place in a. peaceful atr.iosphere 

throughout thr Territory. This was due, in large measure, to the co petence o.nd 

d~>dication of the officials to whom the c0nduct of the elections was ntrusted, e.nd 

to the dignity and sense of respor.sibility of th,., political leaders w 10 provided 

such enlightei ed and devoted leadership. But, essentially, it is to tho people of 

f the Cook Isla.ri.ds that the credit must go. But for \heir sense of di cipline, patience, 

tolera.nQe and ondouring goodnnture, and innate friendliness, the oper tion cculd not 

hnve been the success which it was. 

I ... · 

• 



PART TWO: CONSTI'IUTIONAL DEVELOPMENTS 

A. H.lSTORICAL BACKGROUND TO CONST !TUT IONAL 
DEVELOJ?MENT IN THE COOK !SI.ANDS 

153. The people of the Cook Islands were first exposed to a cer·~a,in measure of the 

f&rlie.mentary democracy in 1891. The territory was then a, depe~dency of the United 

Kingdom, several decades of contact having resulted in the declaration of British 

protectorate over the southern g~oup in 1888. The British Consul stationed in 

~rotonga was replaced in 1896 by a British Resident, Frederick Moss. He established 

illand councils in each of the southern islands, as well as a. federal pnrliament and 

an executive council centred in Rarotonga. The membership of Parliament comprised 

~enior chiefs from each of the constituent islando and ordinary citizens nominated by 

them. The British Resident acted as adviser. This system remained in force until 1901. 

154. The Cook Islands constituted just one of the many Territories in the South 

facific for which the United Kingdom had responsibilities. The othezsincluded Piji, 

Western and Eastern Samoa and other islands in Polynesia. and Melanesia. New Zealand 

l'l itself, alt.hough already enjoying, in large measure, control of its affairs, bad not 

yet achieved daninion status. The objective and hopes of policy makers in Wellington 

at the time, was eventually to work out with the United Kingdom an arrangement under 

which all the South Sea Territories would amalgamate into a federation, with New Zealand 

aa the senior partner. These hopes were dashed in 1899 when the United Kingdom 

renounced its authority in Samoa in favour of Germany and the United States, 

Further reverses t'ol.1.owed in 1900 when the Government of the United Kingdom 

turned down a request by New ZeaJ..a.nd that it should be allowed to annex Fiji. ¥~· 

~ 

Transfer of the Cook Islands to New Zealand 

155. Purther negotiations, .however, led to the annexation of the Cook Islands to New 

Zeale.nd in 1901. Within a few years, all significant powers of government were 
• assumed by the Resident, no7 a New Zealand Government appointee. The experiment in 

parliamentary democracy was thus discontinued, and was replaced by a system under which 

Resident Agents were app.ointed to each of the more important islands in the Group. 

156. The Pederal Parliament was abolished and the Native Judgea, who had controlled 

judicial attaira for some decades past, were dismissed and their powers assumed by 

the Resident Agents. Island Councils were subordinated to the compulsory presidency 

of the Resident Agents, who thenceforth collected and controlled internal revenues. 
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Native officials - the postmasters, tidewaiters and police - were eit er dismissed. and 

their funotio~s assumed by the Resident Agents, or were 

the Residents, who thenceforth appointed and paid them. 

157. The powers of the Chiefs over land were considerably limited by e newly formed 

Native Land Court, and their powers to organize production and market· g were either 

annulled or made subject to the control of the Resid.ent .Agents. e of the native 

schooners was still running and production and mar~eting on lineage tribal lines 

had virtually pea.sad. Europeans were encouraged to take up land int islands but 

owing to resista.:ice by the islanders to making land available for leas , relatively 

few became established. 

158. By 1906 however, it was apparent that a scheme for European settl ment had failed, 

that the islands were only going to export a fraction of the volume of produce hoped 

for, and that a proposal for island representation in the Ne,r Zealand arliament waa 

not going to erentuate. A high school, established under the old syst m,wa.s closed 

down and schola.rships offered by the New Zealand Education Department ere refused by the 

new Resident who was strongly opposed to the education of Natives beyo d an elementary 

level. 

159. Responsibt lity for this drastic cha.nge in policy, according to th available 

historical records, is attributable to Colonel W.E. Gudgeon who succee ed Mr. Moss in 

1898. A veteran of the Maori wars, Colonel Gudgeon is described as a an who believed 

that the first Resident after annexation should be a "strong man". He proceeded. to 

introduce a systsm which we.s tailored to facilitate such a "strong me.n rule. 

160. The new system found its first legal sanction in the Cook Islands Act 1915. This 
was an Act of t he Parliament of New Zealand. Its object, as stated in its preamble, 

wa.s "to make better provisions with respect to the government and laws of the Cook 

Islands." This provided for the appointment by the Governor-General o New Zealand 

of a Resident Commiss i oner of the Cook Islands , who was charged, subje t to the control 

of the Minister of Island Territories, with the ad.ministration of exec tive government. 

The powers invested in the Resident Commissioner under the provisions f the Act, nre 

,ride and all-embracing , giving him sol e responsibility for the adminis ration of the 

Tenitory, 
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~eforms under the Cook Islands Amendmt'nt Act, 12±§ 

161. The first attempt a.t associa.ting the indigenous inhabitants once again rith the 

An amendment to the original Act, the Cook 

This provided for t~1e creation for the Cook 

affairs of government was made in 1946. 

Islands Amendment Act,1946, wa.s enacted. 

Islands of a Legislative Council composed of 

(a) Ton unofficial members, being members of and elect~d by 

Island Councilsf and 

(b) Official memb9rs, comprising the Resident Com:nissioner of 

Ra.rotonga and ten other persons, being the holders for the 

time being of such other offices in the Cook Islands Public 

Service as the Governor-General from time to time appoints 

as entitling the holders thereof to be members of the 

Legislative Council. ' 

162. Under the provisions of the Amendment Act, the Legiale.tive Council ,re.a veat•d 

,rith the power to impose "tolls, rates, dues, fees, fines, taxes and other cbargH". 

The enactment of laws, known as Ordinances, for the peace, order and good government 

ot the territory provided for under the principal Act, was however still the sole 

attribute of the Resident Commissioner acting, under the terms of the Amendment Act, 

"•ith the advice and consent of the Legislative Council". 

Reforms r:tf the period 1957 to 19§1 ._. 

163. This cautious attempt was carried a step further in 1957 when the principal Act 

was amended by the Cook Islands Amendment Act. 1957. The Legislative Council was 

abolished under its provisions, and a Legislative Assembly wa.a instituted in it• place, 

~onsieting of:-

(a) fourteen members elected by secret be.1lot under a system of 

universal e.dult suffrage; 

(b) seven members elected by Island Councilsr 

(c) one Europea,n member elected by European electors; 

(d) the Secretary to the Government; the Treasurer and two 

more official members appointed by the Resident Commissioner. 

The Resident Commissioner wae, by law, entitled to preside 

over the Legislative Assembly. 
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164. The Legislative Assembly was empowered to make laws for the peace, order and 

good government of the Cook Islands. It could not legislate, ho ever, on certain 

reserved sub~ects, nor make ordinances contradictory to New Zeal nd acts or 

regulations that were declared to be reserved. It was empowered to exercise 

full control over the expenditure of all revenue collected in or derived from the 

Cook Islands,
1 

and, since April 1962, of expenditure of the subsid money provided 

by ~he New z1aland Government. 

165. The fi1~t general election for the Legislative Assembly was held in 

Oct.ober 1958, and the second in May 1961. 
166. The Cook Islands Amendment Act, 1957, also provided for the establishment of 

an Executive [Committee, comprising the Resident Commissioner and not more than 

eight ether members appointed by him from the el,ected members of the Legislative 

Assembly or from the Cook Islands Public Service. The function f this Committee 

was to confe:ri with and advise the Re.sident Commissioner in his a ministration of 

t he Territor~ 's executive gov.ernment. 

acc.ept the Cammi ttee I s advice. 

The Resident Commissioner was not bound to 

167. These r J forms were introduced not as a result of the 

ferment which mar.ked the granting of independence to most of the 

twentieth century. There were some disturbances in March 1919., 
soldiers rioted, attacked stores and looted goods in Rarotonga. 

nations of the 

returned 

causes were 

economic rather than political, and the riots were sparked off b resentment 

aga.inst the trading policies of New Zealand firms operating in t e Territory. 

168. In 1954, two economists who reported to the New Zealand Gov 

economy of the Territory drew attention to what they described a 11 a general air of 

apathy and a [Lo.ck of co-operation between the people and the 

stron~ly rccollimendcd that local respcnsibility for decisicns 

increased, and tho.t the Cook Islnnders shculd have o. greatly 

istration". They 

greatly 

shnre in the 

o.dministro.ticr of their islands. It was in response to these rec rr.mcndations rather 

than any pres t ures from the indigenous population ttat the Govern cnt of New Zealand 

introduced th reforms which the Territ ory had seen up to 1962. 

Reforms of trr eriod 1961 to 1964 and the effect of the role of he United Nations 

169. This prof ess of constitutio~al dev~lopment was further _spurr d by the United 

Nations Declaration on the granting of independence to colonial ca ntries and peoples. 

The Government of New Zealand consid.ered that the concept of com ete indep~ndence 

for the Cook Islands was unrealistic. As an ardent supporter of he Declaration, 
I ... 
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however, the Government, again acting of its free will, .set in motion the measures 

whi_ch culminated in the present constitutional proposals. 

170. Following upon the reforms of 1957, a new Executive Committee was established 

in 1962 consisting' of the Resident Commissioner, the Secretary to the Government, 

the Treasurer of the Cook Islands, and not more t.han seven other members chosen by 

the Legislative Assembly from its elected members. The Committee was empowered to 

execute any of the Resident Commissioner 1 s powers and functions delegated to it, 

and to r,eport and make recommendations on any matter referred to it by the 

.-.,4 lcgisJ.ati ve Assembly. 

' 

171. The delegation of the powers of the Resident Commissioners to the people's own 

elected representatives was broadened under further reforms introduced in 

November 1963. _The Executive Committee was re constituted in the form of a 

"Shadow CabLnet". The former Executive Committee was dissolved and a Leader of 

Government Business was elected by the Legislative Assembly from among its members. 

The Leade_r in turn elected four others to form the newly constituted Executive 

Committee; Members of the new Gommittee were assigned portfolios invol,ving, for 

eac_h, ministerial responsibility for a number of government departments. 

172.At the same time as these reforms were being effected, the Government of New 

Zealand took steps to consult the people about their political future, in particular 

with regard to their wishes as to wh_at should be the next forward step in the 

Territory 1 s constitutional evolution. In 1962, Sir Leon Gatz, Minister of Island 

Territories, invited the Legislative Assembly to consider four alternative courses. 

They were asked to decide between (1) complete independence; (2) integration with 

New Ze.aland; ( 3) internal self-government; and ( 4) federation with other Polynesian Ji' 

groups. In a speech, the Minister set forth his Government 1 s proposals for future 

poiitical development. 

:73. On 13 July 1963, the Assembly unanimously adopted a resolution in which it: ·t} + 
~.,, ( i) recorded its appreciation of the Minister's speech and the New Zealar:d ~ 

(ii) 

Government's proposals for the Territory's future political development; 

declared that full independence as recently granted to Western Samoa 

was not the goal of the people of the Cook Islands; 

'If 
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{iii) Nqu .. tecl that the New Zealand Government should proceed with 

its plan for giving the Territory the fulleat internal a 

government, while at the same time preserving for the pe le 

(iv) 

their present status as New Zealand citizens, e.nd 

reaffirmed its loyalty to the Crow and its faith in Nn Zea.land'• 

, willingness to continue giTing aid e.nd assistance to the Cook 

Islands without thought ot any gain, other than the trie ship 

and goodwill of the people. 

174. Subsequently, the Legislative Assembly decided to seek the ad.vie of constitutiona 

experts to assist it in fbrmulating the details of the form which int rna.l self-govermn 

ahould take. Proteuor c.c. Aikman, Professor of Constitutional Law t Victoria 

University, Wellington, Professor J.W. Davidson, Professor of Pacific History at th• 

Australia National University, Canberra, and Mr. J.B. Wright, then B h Commissioner 

for Nn Zealand in Western Samoa, were selected at the request of the .Assembly. 

175. During discussion in the Legislative Assembly of the question of expert advice, 

Mr. Julian Dashwood, a Member, proposed in a formal motion that the U ited Nations be 

approached to lprovide an additional constitutional expert. Be sugges ed. that the 

Assembly avail itself of the advice, and to quote his words, "disinte ested, I repeat, 

disinterested advice ·' of a United Nations representative when discuss the 

constitutional issue. The proposal did not spark much enthusiasm. 
I . 

put to the vote, it received only one affirmative vote, that. of Mr. D hwood. 

176. Professoi AikJnan, Professor De.vidaon e.nd Mr. J.B. Wrighti, visit Rarotonga for 

ten days in A~at 1963. They attended meetings of the Legislative A sembly which were 
I 

devoted to a ~enere.l debate on constitutional development. They also held discussions ~ 

with members ~f the Assembly. In the light of the views expressed by the members both 

in ~he general debate and the discussions, the tenm made recoD1Dendati ns in a compre-

h6nnive report which was submitted to the Legisl~tive Assembly in Sep ember 1963. In 

a key note in their report, the experts made the following observn.tio s:-

•To give effect to your own wishes we are recommending int is 
report a constitution which provides for full self-governm nt, 
but also allows for continued association with New Zeale.nd 
W1d.er a common head of. state, the Queen, and with a common 
citiz•~hip, that of New Zealand. There are other respect in 
which there is likely to continue to be a close connection 
rit.h New Zealand: tor instance, the New Zealand Government rill 
act for you in external affairs, you will rely heavily on he 
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New Zealand Government tor financial assistance; you will 
expect to sell most ot your products in New Zealand J you 
may wish the Supreme Court of New Zealand to hear appeals 
from your High Court, and the New Zealand controller and 
Auditor-General to audit your public accounts, in the 
immediate future, you prefer to have a New Zealand official 
as repres entative of the QueenJ and in this Report we 
discuss possible ways in which the Cook Islands could be 
associated with the New Zealand Parliament. On the other 
hand, the constitution we are recommending provides for 
the establishment of full cabinet government under which 
your Cabinet would have full control in the executive end 
e.dministrative spheres. That Cabinet would be responsible 
to the Legislative Assembly elected. by the Cook Islands 
people, and having full legislative autonomy. This 'WOuld 
mean that the Assembly would have the power to amend all 
New Zealand legislation applicable to the Cook Islands, 
including the constitution itself. 

A.a far ae we can judge tbe recomHnda.tions we are 
making for constitutional development a.re in full accordance 
with the wishes of ·the Cook Islands people, as expressed by 
you, their elected representatives, Moreover, our proposals 
would not restrict your freedom to develop along different 
lines in future, if this should be your wish. In other 
words, they fulfil the principle of self-determination on 
which all international discussion of colonial questions 
is now based." 

177. Following a general debate, the Legislative Assembly adopted the reco11111endationa 

of the experts with so~e modifications on 12 November 1963. In a 44-point resolution, 

(see annmc IV), the Assembly ma.de decisions which became the basis for constitutional. 

development. 1'he Assembly's decisions included the following: 

(n) The Cook Islands should have a constitution which provides for 

full self-government but al.lows for contjnued association with 

New Zealand under a common Head of State, tho Queen, and with 

a common citizenship, that of New Zealand. 

{b) Por the time being, the Queents representative in the Cook 

Isle.nds should be a New Zealand official who should also act as 

representative of the New Zenland Government, 

(c) The Assembly should become autonomous and ~11 its members should 

be elected by direct election of the-adult population of the 

Cook Islands. 

(d) A ministerial system of government should be introduced. 

I . .. 
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(e) An E:aecutive Council comprising the Queen's representative and 

the members of the Cabinet should be established with powe to 

discuss and to refer back to Cabinet, but not to vary or n gate 

any Cabinet decision. 

(t) The conduct of the external relations ot the Cook Islands hould 

remain a responsibility ot the New Zealand Government. 

(g) The grants me.de by the New Zealand Government to the Cook slands 

Government should continue to be determined on o. triennial be.sis. 

(h) Recommendations ot the Constitutional Committee ~hich were a.ccept.a.ble 

and which required legislative o.ction should be incorporo.t din an 

Act of the New Zealand Parliament rather than by amendment to the 

Cook Islands Acts. 

(i) The Constitution Act should provide that its amendment by hfi Cook. 

Isl8llds Legislative Assembly should require a tW'()-thirds m jority at 

the second and third readings in the Assembly of the ordin ce 

involved and the lo.pse of ninety days between th'i second 

readings. 

third 

(j) The term of office ot the present Legislative As~embly sho ld be 

extended by up to one year tu eno.ble legislation to be pas ed in 

New Zealand giving effect to constitutional changes before the 

nest general election to the Assembly. 

178. On 18 November 1963, these decisions were formally npproved by 

New Zeal.am. In October of the following year, a Bill, the Cook Ial ds Constitution 

~ct 1964 providing for the draft constitution, was introduced in the ew Zeeland 

Parliament. 

179. The extent to which the policies of the Government wer~ inspired by. the U:.J.ited 

Nationa deol~tion on colonialism ,ms revealed during the debate on e Bill. One of 

th• members ot PO,l'liement ,rho brought the United Nations into the deb tJ/ waa 

Mr. J • . Me.this,n, an Opposition member who was Minister responsible to the Cook Island.a 

,rhQn his part~ was in power. He referred to Sir Leon Gotz who was M" ister responsible 

tor the Cook Islams ,men the Government's self-government policy was initiated. 

Mr. Mathison ihen so.id he had "a feeling that the resolution by the U ited Nations in 

!/ New Zea.land Parliamento.ry Debates, Hanso.Ee, No.23 of October, 19 , p. 2835. 
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1960 and the Htting up ot the 24-man comnittee caused eomet.hi.ng of & p,i.nio in th& 

m~ of the Hon. Mr. Gots". Mr. Mathison stated that never once, between 1957 and 

1960 when he was Minister, was the question of complete selt-goTel'tllDent mentioned.. 

Mr. Gots, he ,rent on to so.y, wu responsible for accelerating the idea among the 

Cook Islanders that "nothing but a written constitution a.nd complete self-government 

would 1ene them". 
180. Purther reference to the 1960 United Nations declaration on colonialism was made 

by Mr. A.H. No:rdmeyer,g/ Leader ot the Opposition. He said inter alias, 

"The question arises as to whnt is the best fom of 
GoTernment for the Cook Islands if they are to ho.Te 
self-government. Whe.t is the pressure for selt­
goTernment? Let it be said quite frankly that it 
does not come apontaneously from the people themselves. 
They have expressed no burning desire to ha.Te self­
government but largely because of the attitude 
adopted by the United Nations, there bas been a 
desire on the pc.rt of Governments in New Zealand 
to see that we were treed from any taint of 
colonialism". 

181. Mr. J.R. Bo.nan, the preaent Minister responsible for matters relating to the 

Cook I•lands and government spokesman in the deb~te,i/ in hi• reply, recalled how the 

Leader ot the Oppodtion bad in the past, "by his wise and helpful stand", ,and hi• 

party (the Labour Party) from laying itself open to the c~rge that it was opposed 

to New Zealand complying rith the letter n.nd spirit of the 1960 UAited Na.tiona 

declaration on colonialism. Mr. Ha.nan anid that there was no doubt that t.he Leader 

of the Opposition had cleared his pa.rty of that possible charge. 

182. An even more unequivocal indication ·of the effect of the role of the United ~ 

Nations on the policies of the New Zeala.m Government ,rith respect to the Cook Ialams, ' 

ns given by' the Prime Minister, Mr. Keith Bolyoeke, in a speech during the debat...!J 

Be R~id inter alias 
"Since the end ot World 1'ar II mney ot ·the large 
Asian countries - atld ma,ey of the 1mall countri•• 
too - have achieved independence. Virtually all 
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the .A.trica.n coun1;rie1 ban aahi...-.4 jndepe ence, 
and with their becoming members ot the United Natio 1, 
tz-emendoua preHure bu been brought to bear on the 
old colonial powers to grant independence to all th 
newly emergent countries. The Minister ot Island 
Territorie1 has outlined in detail the responsibili iea 
we accepted in a,ireeing to the 1961 Genenl Assemb 
declaration on colonialim. That declaration 
recognbed that one of the "'7• in which a dependen 
people could emerge to independence we.a by free 
a11ociation with another country, ao long as it was 
in actordance with the freely expressed wiahes of 
the people of that country. That was the path 
chosen by Samoa, and now by the people ot the Cook 
Island.1, and these Bill• set out to implement the 
method. Sir L4on Gutz, who in 1962 was Minister of 
Island Territoriea, went to the Cook I1land1 ao:1 
placed the tour alternatina, as we aaw them, befo 
the .A.aaembly and the, people ot the Cook Ialtmds • 
They were, briefly, ccmplete independence, integrat on 
rith New Zealand, joinhlg a Polynesian federation, 
full internal aelt-govenment. They choH the t h 
alternatin. J'or more than two year,, 1inee 9 July 1962, 
this aubject baa been freely di1cu11ed. I iJllaaine t 
ia al.moat the 1ole topic of political di1cua1ion ng 
the poople of the Cook I1lancla, end they have decid 
to ask ua to implement t~ fourth alterne.tiTe. The 
Cook Ialanda A11•bly reque1ted the New Ze,-1.and Go rn-
ment to proceed with ita plan tor giving the Cooil 
lalanda fall inU~ self-government. At the same 
time the h1embl7 was insi1tent that Cook I1lander1 
1hould be pemitted to retain New Zealand oitiaens P• 
!bat, of courH, ii what these Billa .. t out to put 
into effect." 

183. ConaidH•ation of the, Bill became en occaaion on which, in passi te apteche1,i/ 

both t.he Primj Minilttr and the Leoder ot th• Oppodtion referred to people of the 

Coe:t !Blanda n •our couaina" and "New Z•alBDd•r•"• Mr. Holyoe.ke, the Prime Minister, 

'}} 

•t would •~ thia1 ot recent years the policy ot 
aucce11in New Zealam Gonrmnent1 concerning all 
-t;he people of the Polyneeian iala.Dll1 in the Paoit:lc 
baa been both liberal and tar-1i4rhttd., and we haTt 
been anxiou1 to uaiat wherenr fl can with the 
political and economic adfll.Dcement of th••• people 
whom fl recognise aa our couaw, our racial broth• ,, 
and ot course our cloaeai neia'hboura." 

Ibid., PP• ~2 and 2850 . - / ... 
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]}34. Mr. Mordmeyer, the Leader at the Opposition saids 

"• •• A.a some members have said, including, I think, 
the Prime Mini1ter, the a11ooiation of the Cook 
Ialanda and New Zealand ii probably a unique one 
in that the Cook Islanders cme freely to this J 
country and are regarded aa Ne,r Zealanders when 
they come here.a 

185- The Bill ,ru finally approved by Parliament rithout a division on 10 NOTember 1964. L 
Srnn clQ'a later, it became an act, the Cook Islanda Constitution Act, 1964, prOTiding 

tor the dratt constitution for the Territory. 

186. The clntt constitution and the Cook Ialanda Amendment Act, 1964,we" th• only 

matter• oonaiderecl by the new Legillative Auembly during its first meetiag. 

' J 

/ 
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B. DRAFT CONSTITUTION OF 'llIE COOK ISIANDS - WHAT IT s 

,Political status envisaged 

187. As ha~ already been stated, the draft const±tu..tion. of the ok Islands is 

an Aot of the Parliament of New Zealand whioh, under a special a angement, was 

not to become effective except upon its endorsement by the elocte representatives 

of the people of the Territory. The broad outlines of the polit'cal statue 

enviFaged fo~ the people are set forth in the opening sections of the Act as 

follows: 

The Cook Islands shall be self-governing with 

the Constitution as the supreme law of the land. 

External affairs and defence shall be the res­

ponsibility of Her Majesty the Queen to be dis­

charged by the Prime Minister of New Zealand 

arter consultation with the Premier of the 

Coot I slands. 

The people of the Cook Islands shall continue 

to have British nationality a.nd to be New 

Zealand citizens. 

The sections relating to these broad outlines are entrenched, and can beamended 

or repealed under a procedure involving an affirmative two-thirds majority vote 

in a national referendum. 

188. A numbt r of institutions, designed to serve as instrument fr the exercise 

by the. people of their ri&hts under the new poli tioal stacus, is rovided for 

in the schedule of the Act consisting· of 88 articles. They incl de: 

Tlle HeE!!¢. -0f State 

High Ccmnissioner 

C~cil of State 

The Cabinet 
Tqe E::ecutive Council 

'lll8 Legi.£$lative Assembly 

1'he Judiciary 

'nle Audit Office 

'!be Public Service 
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In addition to these, provision is also ma.de for a epeoial post which, by virtue 

of its attributes, constitutes an institution unto itself. Its holdercanbille1 
'• 

the functions of Secretary to the Cabinet with those of Secretary of the Premier's 

Department, permanent head of the Public Service, a.nd principal administrative 

officer of Government. 

Institutional arrangements 
189. Head of State. The draft carratitution provides that Her Majesty the Queen 

in the right of New Zealand shall be the Head of State of the Cook Islands. 

Exeoutive authority is vested in the Queen and may be exercised on ber behalf 

by a. Council of State. 

190. H,igh Commissioner. Provision has been made for the appointment of a 

High Commissioner of the Cook Islands. In a speech, the V.i.nister in Nev 

Zea.land responsible for Island Territories, referred to the title "High 

Commissioner" as being "not entirely apt ••• " but ''the least inappropriate" of 

all the titles considered. Under the terms of the relevant Clause, the High 

Commissioner is appointed by the Governor-General on the recommendation of the 

New Zealand Minister responsible fo1• matters relating to the Cook Islands, ma.de 

after consultation by the Minis t er with the Premier of the Cook Islands. 

191. The High Commissioner shall be the representative of the Government of 

New Zea.land in the Cook Islands. He shall be, jointly with the other members 

of a three-man Council of State, also the representative of the Queen. 

192. Council of State. The Council of State consists of the High CPmmiseioner 

and two Arikis (Senior Chiefs), one from Rarotonga and the other a nominee 

representing all the Arikis of the outer islands. The Ariki members of the Counoil 

of State are appointed by the Governor-General on the recommendation of the New 

Zea.land Minister responsible for matters relating to the Cook Islands. The Minister 

is required to base his recommendation on nominations, in the case of Rarotonga by 

t.ba majority of the Arikis of Rarotonga and in the case of the outer islands, by 

the majority of the Arikis of the outer islands. 

193 • . A clause provides that the High Commissioner shall preside at a.11 meetings 

of the Council of State. Its decisions shall require the affirmative vote of 

at least two of its three members, one of whom shall always be the High Commissioner. 

/ ... 
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194. The functions assigned to the Council of State, under t~e d ft constitution 

are manifold. In the performance of some of its functions the ncil is 

required to act in its discretion, and with regard to others, on advice 

either of the Cabinet, the Premier or the appropriate Mir.ister. none 

exceptional case - appointment of judges other than a Chief Judge the Council 

must act on the advice of the Judicial Service Commission. 

195. Under the terms of a clause of the draft coostitutioo if th Council of 

State acting in its discretion so requires, the Premier must r e fer to Cabinet 

any decision of a Minister, including the Pr0mier himself, that ha not been 

oonsidered by the Cabinet. Decisions of the C~binet itself must aceive the 

approval of the Council of State to become effective. Acting in ts discretion, 

the Council can refer, within 14 days, to the Cabine t any decision of the Cabinet 

for reconsideration by the Cabinet. The approv~l of theCouncil b comes automatic 

if the Cabinet reaffirms such a decision after reconsideration. ecisions of 

the Cabinet are subject to further restraining check by the Counci of State under 

other functions assigned to the latter. Under those functions, he High 

Commissioner or any two members of the Council can request, but no enforce, an 

amendment to a decision of the Cabinet. 

196. Under the provisions of another clause, any member of the Co ncil of State 

may initiate action with the obj0ct of v~rying a Bill which has be n approv0d 

by the Legislative Assembly. This provision ~iv~s the Council of State the 

power not to negate but request amendment of such a Bill, and to d lay its coming 

into force. 

197. Furthermore, bill~ relating to financial matters may be proc eded with in 

the Legislative Assembly only on the reco ,11::16nda tion of the Council of State. 

The Speaker of the Assembly is required not to allow consideration f such bills, 

if they are not introduced on the recommendation of the Council of State. 

198. Cabinet. The draft constitution wovides for a Cabinet, rising the 

Premier of the Cook Islands who shall preside over the Cabinet, an four other 

Ministers. The Cabinet shall have the general direction and contr l of the 

executive government of the Cook Islands and shall be collectively esponsible 

to the Legisla-tive Assembly. The Premier is appointed by the Coun il of State 

I . .. 
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and must be, or, in the case of an appointment after dissolution, must have been, 

a member of the Assembly who commands or is likely to command the confidence of a 

majority of the members of the Assembly. Other ministers are appointed by the 

Council of State, on the advice of the Premier from the members of the Assembly. 

Under the provisions of the draft constitution, the Premier shall assign portfolios 

to the ministers whose role shall be of full ministerial status. 

199. Executive Council. ;provision is made for the creation of an Executive 

Council, a deliberative body consisting of the members of the Council of State 

and the members of the Cabinet. Meetings of the Executive Col).ncil may be summoned 

only by a member of the Council of State or the Premier, for purposes including 

consideration of any Cabinet decision. Under a provision of the constitution, if 

the Executive Council confirms such a decision, and two members of the Council of 

State, one of whom shall be the High Commissioner, concur, the decision will take 

effect as a decision of the Cabinet. If the High Commissioner or any two members 

of the Council of State do not concur, or request amendment, the decision must be 

referred back to the Cabinet for reconsideration. 

200. This provision in effect gives the Executive .Council power to request but not 

to enforce amendment of any decision of the Cabinet. Provision is made fbr a 

time-limit, of two days in the case of matters of extreme urgency and of four days 

in other cases, within which a decision of the Cabinet can be referred to the 

Cabinet for reconsideration. The Executive Council thus has authority not to 

overrule but to delay the coming into effect of any Cabinet decision. And under 

a procedure laid down in the Constitution, only members of the Executive Council 

who are also members of the Council of State, can exercise this authority. Two 

members of the Council of State, including the High Commissioner, can refer, with 

or without a request for an amendment, any decision of the Cabinet back to the 

Cabinet for reconsideration. 

201. Legislative Assembly. Legislative authority is vested in the Legislative 

Assembly consisting of twenty-two members, all of them directly elected through 

secret ballot. Elector or candidate must be a British subject, over 18 years of age 

and every elector must have been ordinarily resident in the Te.rritory for twelve 

months prior to his application to enrol, but every candidate must have been so 

/ ... 
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resident for three years preceding his nomination. 

202. Meetings ef the LA,gielative Assembly are presided over by a Speaker, 

elected by tpe Assembly itself either from its members or from o side, provided 

in the latter case that he is qualified for election as a member f the Assembly. 

" 20:,. The Legislative Assembly may make laws, to be known as Kta for the peace 
~ 

order and good government of the Cook Islands. This power is su ject only to 

the provisions of the constitution. It includes making laws havi g extra.-

territorial operation. The Assembly may repeal, revoke, or amen in its 

application to the Territory any New Zealand statute or other law already in 

force. 

2o4. The caurtituticm can bo amended or repealed by the Legislati e Assembly. 

In all matte1s, except those provided for in entrenched clauses, 

vote and the vote preceding the final vote must receive 

of the total membership of the Assembly, includin~ vacancies. 

also be an iJterval of ninety days between the final vote and the 

it. No variation of the entrenched clauses shall be 

by a two-thi±ds majority in a national referendum. 

entrenched clauses include: external affairs and defence; 

Cook Islands as a self-governing Territory with the constitution 

law of the land; the status of the people as British subjects an 

citizens; the position of her Majesty the Queen as Head of State 
I 

and the prccjdure for the repeal or am.endment of 

oth the final 

ds majority 

~ preceding 

supported 

for in 

ishment of the 

s the .supreme 

the Territory; 

205. The Assembly cannot taka any action relating to financial m exoept 

on the recom~endation of the Council of State, inc1uding bills or mendment bill.a 

dealing with: the imposition or alterat_:i.on of taxation; 

upon the Coo~ Islands Government Account or any other public 

issue or witb,drawal from the Cook Islands Government Account 

n of any charge 

the payment, 

money not 

charged to s~ch account or public fundJ the composition or remiss·on of any debt 

due to the Crown, 

2o6. Laws made by the Legislative Assembly become effective only n receiving 

the assent of the Council of State which is required to act on the advice of the 
I Premier in some cases, and in others, to act in its own discretion The Council 

/ ... 
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of State, acting on the advice of the Premier, must assent or refuse its assent. r 
:But any member of the Council of State is anti tled to refer a bill. to/the 

Executive Council for that body to consider such amendment as that member may 

propose, or to consider whether the Council of State should refuse its assent. 

The draft constitution provides for a procedure, under which, on the initiative 

of any member of the Council of State, a Bill which has already been passed by 

the Legislative Assembly can be referred to the Assembly, with or without a 

request for amendment, for reconsideration. If the Assembly approves the bill 

again in its original form or with the proposed amendment, the t3.ssent of the 

Council of State becomes automatic. The relevant clauses prescribe a time-limit 

of fourleeJi days within which a bill must be referred to the Assembly if' assent is 

refused. This provision gives any member of the Council of State the right to 

initiate action with the object of vaxying a Bill which h~s beentq:proved by the 

Legislative Assembly. It e,;ives the Council of State the power not to negate 

but to delay the coming into effect of any Act of the L~gislative Assembly. 

207. Under a series of provisions of the draft canstituti01'l, power of 

legislative authority is delegated to the New Zealand Parliament and to the 

Governor-General. In enacting laws relating to external affairs and defence, 

subjects reserved for the Government of New Zaaland, a clause of the draft 

constitution requires that there shall be prior consultation by the New Zealand 

Prime Minister with the Premier of the Cook !Glands. Provision is, however, 

made for the New z~aland Parliament, if requested by the Government of the Cook 

Islands, also to make laws for the Ter:ritory relating to any other matter. 

Legislation in such cases must be with the consent of the Government of the 

Cook Islands. 

2o8. Under anoth~r clause, the Governor-General .may from time to time, by 

order-in-couocil make, at the request and with the consent of the Government of 

the Cook Islands, regulations, not inconsistent with the draft constitution, 

for the peace, order, and good government of the Territory. A request for 

such regulations must be made, and the consent to them must be given in a 

resolution of the Legislative Assembly, and if the Assembly is not sitting at 

the time, by the Council of State acting on the advice of the Cabinet. 

I' 
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2()9. Mi;oiary.. '!'he present High Court will bo retained unde the provisions 

of the dra;tt CODStiwtibn. The existing Native Law Court and ative Appellate 

Court will also be retained with the new titles, respectively; f Land Court 

and Land Appellate Court. 

210. The present rights of appeal to the Supreme Court of New ealand are 

preserved. Provision is made for an additional right of appea as of right, 

and that is given where a case involves a substantial question flaw as to 

the interpretation or effect of any provision of the Constituti n. 

211. The Chief Judge 

are appoin~ed by the 

All other judges are 

of th& High Court and the Chief Judge of 

Council of State acting on the advice of t 

appoint.,,d by the Council of State e.oting o 

he Land Court 

e Prentier. 

the advic-, rd 

the Judicial Service Commission. A judge can be removed from ffice only under 

a procedure involving an inquiry by a three-man tribunal of sen or judges rn 

barristers of New Zealand or a British Commonwealth country. 

212. Audi~ Office. All public funds and accounts are require to be audited 

by the Aud~t Office ~f New Zealand, which has to make an annual to the 

Speaker of tho Legislative Assembly. 

21}. Public Service. The draft eocstJ.tutim takes the contro of t he Cook 

Islands Public Service away from the New Zealand State Services ornmi ssion and 

places it under the control of the Secretary of Premier's Depart ant, who is 

required to pay regard to the general policy of the Cabinet rela ing to that 

service. A series of clauses provi de that the s~cretary of the Premiere 

Department shall be appointed by thG Council of Sta te acting on he advice of 

the Cabinet, but shall be doemed not to be an omployde of the Co k Islands Public 

•· 
,, 

t" 
,. 

Service . The holder of the post shall be Secretary to tho Cabi e t , Permanent 

Head of the Premier's Department and the principal administrativ officer of the 

Government, bead of the Public Service with responsibility for t e appointioont, 

promotion, transfer, tGrmination of appointment, dismissal, and isciplinary 
I 

control of he Public Service . He, shall be assigned such othar functions as 

may be prescribed by law. 
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C. COOK ISLANDS .AMENIMe:NT ACT, 1964 

214. The Cook Islands Amendment Act 1964 was a transitional measure. It was 

enacted mainly to provide for reforms which could not await endorsement of the 

d»aft ·cocatttutiorl by the new Legislative Assembly. 

215. The most important of the reforms for which provisions were made in the 

Act included the transformation of the Legislative Assembly from a partly 

elected and partly appointed body of 26 members to one ofi entirely elected 

membership of wenty--two, am the. prarnlgaticll of the necessary regulations tor . 
the orsmiize.tian w conduct of the elaations to the new AsMllbly. 

21.6. It was under a :provision of the Act itself' that the con~ thrf!e• 

year residential qualification for candidates was retained, and the equally 

controversial one-year residential qualification was prescribed for electors. 

217. The relevant section reads as followsa 

"61.· ·Nationaii ty and residential qualifications of electors 
and candidates -
The Cook Islands Amendment Act 1957 is hereby f'urther amended by 
inserting, after section 32, the following section: 

132A. (1) Without limiting the provisions of any 
regulations or Ordinance prescribing any additional 
qua.lificatioris, a person shall be qualified to be an 
elector for the election of members of the Legislative 
Assembly or to be a candidate at any such election, if, 
and only if, -

(a) 
(b) 

(c) 

He is a British subject; and 
In the case of an elector, - he has been ordinarily 
resident in the Cook Islands throughout the period 
of twelve months immediately -preceding his applioa...: 
tion for enrolment; and 
In the oase of a candidate, he has be~n ordinarily 
resident in tha Cook Islands throu~hout the period 
of three years immediately preceding his nomination 
as a candidate•••••" 

I. 
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D. FIRST MEETING OF THE NEW LEGISLATIVEI ASSEMBLY 

218. As indicated in the letter of 2 February 1965 from the repres ntative of 

New Zealand to the Secretary-General (A/5880), the form and nature of the Cook 

Islanders' futµre status were a major issue at the first meeting o the new 

Cook Islands Legislative Assembly. As it is not highly likely tha enough copies 

of the verbatif, reports would ever be available at the United Nati ns Headquarters 

for consultation by members either of the Committee of Twenty-Four or the General 

Assembly, I decided to cover in the summary that follows as much g ound as was 

absolutely essential to portray, as faithfully as possible, a true picture of all 

aspects of the I meeting. 

Summary of the 1debate 

219. The new Legislative Assembly held its first meeting from 10 t 19 May. The 

meeting was colj).vened almost two weeks earlier than was the Adminis ration's original 

plan, as the 'result of an understanding which had been reached bet 

Commissioner,~- A.O. Dare, Mr. Albert Henry, leader of the Cook 

the Majority-Party in the new Assembly, and Mr. G.K.J. Amachree, U for 

Trusteeship and. Non-Self-Governing Territori,es, during his brief v sit to the 

Cook Islands. 

220. Preparations for the meeting began immediately after a substa tial proportion 

of the final rJsults of the elections were established. 

made to bring ~he returned candidates from the outer islands to Ra At the 

commencement of the meeting, all but two of the twenty-two members ere able to 

attend. One o~ the remaining two, Mr. John Tariau, of the Cook Is 

for Pukapuka, ias in Rarotonga but had to await the final count 

constituency. It had not been possible to make travel arrangement 

twenty-second member, also a Cook Islands Party candidate represen 

island of Mani~iki in the Northern Group. 

221. Of the twenty who took part in the meeting from the 

of the Cook Islands Party which thus became the Majority Party in 

Party, member 

in his 

e Assembly. In 

the absence of the Party leader, Mr. Albert Henry, Dr. Manea Tamar , the Deputy 

Leader of the Party, acted as spokesman. 'Ihe other eight were memb rs of splinter 

groups consistilng of the United Political Party, the Independent Gr up, and members 

who contested t~e elections as individual independent candidates. 1r. Dick Brown, 

I ... 
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leader of the United Political Party and former Leader of Government Business, 

having been defeated in the elections, Mr. William Estall, member for Aitutaki, is 

the Group 1 s spokesman. Their only unifying force, as was amply in evidence during 

the meeting, was their opposition to Mr. Henry, an opposition which stemmed from 

fear of the fact that as Leader of the Cook Islands Party, he was destined to head 

the new Government. For the purpose of convenience, this group is referred ~o in 

this report as the Opposition, without prejudice to their formal objections, made 

during the meeting, to being referred to as the Opposition. 

222. Eight sittings were held, from 10 to 14 and from 17 to 19 May. For each 

sitting, the Assembly met from 9 a.m. to 1 p.m. each day, with a break of about 

thirty minutes in the forenoon for tea. On 11 May, however, the sitting was brought 

to an end at 10.15 a.m. following a walk-out by the eight members of th~ Opposition. 

Also on 14 May, the sitting ended earlier than 1 p.m., during consideration of a 

motion proposing the establishment of a House of Chiefs. Following an agreement by 

the members, the Assembly a:djourned to allow time for informal consultations on 

the question. 

223. Notices of motions began to arrive at the office of the Clerk of the Legislative 

Assembly well over a week before commencement of the meeting. Members were formally 

advised of the date it would start in a circular letter dated 5 May (see annex V). 

Its opening paragraph stated: 

11 You are hereby advised that the first meeting of the Legislative Assembly 
Eighth Session which commences Monday 10 May 1965 in the Assembly Chambers, 
Avarua, is being convened solely to consider matters relating to the 
Constitution Bill. Therefore no other matters will be discussed at this 
meeting. u 

224. The business for the first day 1 s sitting was set forth in Order Paper No. 1 

(see annex IV) including a motion proposing suspension of the Assembly 1 s Standing 

Orders to enable the House to proceed with the questions before it. 

225. Following prayers and the swearing in of the new members, the Resident 

Commissioner, who was presiding by virtue of the fact that he was President of the 

outgoing Assembly, made an opening address (see annex VII). Then I made a statement 

at the invitatfon of the President (see annex VIII). 

226. In his opening address, the Resident Commissioner said inter alia: 

uMr. Adeel, we all know that you are on a special Mission here, and we 
know that you have a difficult task. You have to be absolutely 
impartial in your work. I think everyone knows that the New Zealand 
Government, with the agreement of the Cook Islands Government, asked 
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~is Mission to come here. We ha.vo reached a special stage in 
the development of the Cook Isla.nds when the people hav to ha.ve 
the free right to choose what form of Government they s 
We feel that we a.re giving these people that right, and 
µ.lso tho.t if anyone wants to check whether or not we ar 
a.re very welcome indeed." 

In my statement, I said inter a.lia: 

"Honourable Members, your election to this Assembly mar 
starting point upon a. long, and if I may say so ri thout 
pessimistic, hazardous road~ But I can assure you tho. 
!interest of the United Nations rill not end with our dep 
from your colourful and hospitable shores. My report, 
is completed, will be discussed by the Special Committee 
;rwenty-Four and the General Assembly. And whatever the 
results of the present experiment, you ca.n expect a. place 
pride in the United No.tions 1 interest in developing ooun 

228. The Assembly then unanimously adopted a. motion in which it 

appreciation" of the 'l'isi t of the United No.tions team of Observers In a short speech 

introducing the motion, Mr. Julian Da..shwood recalled how he had e.l s mo.intail'led that 

if it had l)()t been for tbe Dec).e.ration on eolooialism and the effo s of the Committee 

of 24 to implement 1t, the Cook Islands would not be as far ad.vane towards 
~elf-government as it was today.. He referred to a Visit which Corner, 
Permanent Representative of New Zeal.aD.d to the United Nations, bad made to RarotoDga.. 

He :uso referred to a statement made to the Special. CQJlllnittee of 2 by Mr. Corner on 
his return from Rarotonga to New York {see A/AC.109/SR.244). Then he stated: 

"In the statement which he mo.de later to the United Nations, 
were not minimised, nor good intentions over-emphasized. It ,·,as a. most 
a.ccurtte a.nd do,m-to-eo.rth assessment of the situation. Mr. Corner's 
a.ttit de whilst here, invited our confidence, and he received it.. His 
repor deserves our g7a.titude o.nd he has it~ Your Excellenc (Mr. Adeel), 
on behalf of the Government of the Cook Islands I have the ho our and 
so.tisfaction in assuring you a.nd your colleo.gues in this Dole ation of the 
United Nations, of the same sentiments which we extended to 1! • Corner." 

229 • .At the invitation of the President, Dr. Tamnruo., spokesman fo 

Party moved the motion relating to the Sto.nding Orders. s follows: 

"Tho.t i the Standing Orders be suspended in order to allow the 
Committee to be elected a.nd motions debcted, o.nd also to rest 
proceedings of this first meeting to Constitutional matters o 

230. The motion was seconded by Mr. Estall. spokesman for the Oppo 

approved without a vote~ 



231. On a motion moved by DT. Tamarua and seconded by Mr. Dashwood, the Assembly 

requested the Resident Commissioner to "remain in the Chair until such time as a 

Speaker is duly elected". 

232. In a brief statement, the Resident Commissioner said the Assembly's decision to 

let him continue in the Chair was a "gesture" which he appreciated. He went on: 

"It is true that the Cook Islands Act states that the Resident Commissioner 
shall remain in the Chair, but as Honourable Members know, last year we 
decided to elect a Speaker and have the Resident Commissioner_absent himself 
as often as possible. Had you wished to have your own speaker in the Chair 
then I would have been very happy to absent myself again this year. But as 
you have asked me to sit in the Chair then I am very happy to do so . 11 

233. The Assembly proceeded with the election of Leader of Government Business and 

members of the Executive Committee, the next item on the Order Paper. Dr. Tamarua, 

spokesman for the Cook Islands Party, was nominated for election as Leader of 

Government Business by a member of his Party who was seconded by another member of 

the Party. Mr. Estall, of the Opposition, was nominated by a member of the 

Opposition who was seconded by another member of the Opposition. In a vote by show 

of hands, Dr. Tamarua was elected Leader of Government Business by 12 votes to 8. 
23Lr. Following established practice, Dr. Tamarua was invited by the President to 

make nominations for elections to the Executive Committee. He nominated 

Messrs. Mana Strickland, Apenera Short, Tiakana Numanga, and Mrs. Marguerite Story, 

who are Cook Islanders, and Mr. Julian Dashwood, an Englishman who has been resident 

in the Territory for about thirty years. All five are members of the Cook Islands 

Party. The nominations were approved by the Assembly without a vote. 

235. After a recess, the Assembly began consideration of motions listed in a 

supplementary Order Paper (see annex IX). 

236. It dealt with the second motion, proposing 

11 T'hat the adoption of the Constitution be deferred until such time that 
the alternatives to self-government are fully investigated and explained 
and the wishes of the people determined by refer·endum." 

237. This motion was introduced by Mr. Pupuke Robati, Opposition member for 

Rakahanga, and was seconded by Mr. Tangaroa Tangaroa, Opposition member for Penrhyn, 

who was in the former Assembly and Executive Committee and had responsibility for 

public works and education. 
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238. In a he~ted debate which las'ted. a.bout four hours, the Assembly 

speeches, e~t by the members of the Opposition in support of the 

by the members ot the Cook Isl.a.nds Party against it. 

239. In summt, the views exprossed by the supporters as followiu-

Thj a.lterna.tives to Self-Government which ,ras referred to ·n the motion 

were: independence; Federation with other Pofynesia.n 

inteira,ion with New Zeahnd~ 

The people of the Cook Islo.nds were having doubts a.bout se 

and abouit the benef~ ts to be derived from it~ 

the Cook lslo.nds for many years, and the people wished to cont· e under the 

administ~ation of tha.t country~ They preferred integration wi New Zealand 

to self-government~ The alternatives to seU-government shoul be explained 

to the p~ople with a view to dispelling these doubts. Followi n such 

explanatfons, the people should be given the chance to make up eir mind ill 

o. referendum~ 

It ras not correct to suggest that the la.st election was a. eferendum~ 

It was a confusion of policies, pla.tforms and person~lities, in ich only 

two form~ of goverment were discussed: the government of Alber 

tba.t of Dick Brown~ It never wo.s a olea.r-cut case of approval r disapproval 

of the Wt conatitution. 

The United Nations Charter recognized the principle thnt th interests 
I 

of the people were paramount. It would be folly to go ago.inst e Charter. 

It was the view of some people that for too long the people 

Isla.nds Jad borne injustices heaped upon them by foreigners. 

held such a. view regarded the proposed constitutional change as opportunity 

for kickins out the European so that the Maori people themselves, 

an opportunity which ought to be grabbed~ 

believed that this would be cutting one's nose to spite one's o The 
t 

people of the Cook Isle.nds were not yet fully prepared. 

'l'he fmotion demand~d two silJlPle tb.inga: ~t the adoption o the 

OOD8t1tut1m be deferred; and that the people should be given e right t,o 

make up f.heir mind in a referendum~ This wo.s the cry of tho p ple~ The 

manber who introduced the motion and those who supported it, wer acting on 

I 
•I' 
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the instructions of their constituents. If the request of the people were '- ,~ 

not heeded, the people of the Islands of Ra.kahango. a.nd Penrhyn would secede, 

and would seek integration with New Zealo.nd. 
,; 

24o. In summo.ry, the views expressed by those who opposed the motion were as follon:-

It wa.s not correct to suggest that the alternatives to Self-Government 

had not been explained; At the invito.tion of the old Assembly, three ~ 
Constitutional experts visited Rarotonga to do just that. It we.s following 

such explanations, and upon the recommendation of the three experts that the 

old Assembly strongly recommended self-government, first in 1963 and again 

in 1964. In proposing the adoption of: the draft constitution with modifi .. 

cations, the Cook Islnnds Party wa.s merely supporting the decisions of the 

old Assembly. It wa.s difficult to understo.nd why Members of the Old .Assembly 

who had been returned, were now going ago.inst their own decisions. 

It W'fl.S claimed tho.t the people were not given the opportunity to 

acquaint themselves with the alternatives to self-government, or to under- , 

stand the implications of self.government~ Those who proposed deferment 

r"' of the adoption of the draft 0011stitution, claimed that they were acting on 

the instructions of their constituents~ 

Th~ forma;~ion of poli tica.l parties followed a.coepta.n.ce of self-govertm:.ent. 

by the old Assembly. The Cook Isla.n.ds Party wa.s organized in support of 

ael.f ..government. In its compaign before the vote, the Party ma.de a.n eleetion 

issue of the residential qualifications prescribed in the draft Constitution~ 

and of its a.ccepta.nce of self-govermnent.. The members of the Pa.rty were 

elected on those two issues, a.nd could also claim that by going o.hea.d with 

~elf-government they were acting ·on the instructions of their electors. 

There wa.s some talk of secession. Did it occur to those who a.dvoca.ted 

secession that it would be putting the Queen under their feet, if they 

sec;eded? And who would be their Queen, in o.ny case? 

The attention of the advocates of d~ferment should be drawn to a saying 

which existed in English as well a.s i.p lla.ori: "time and tide wni ts for no 

,. 

mon" • To go bnckwnrds was not a very good thing. It was better to go for,ra.rd. 

241. The motion was lost by a vote of 8 in fo.vour o.nd 12 a.go.inst. 
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'' 

Follow inf the vote, Dr. Tamarua, Leader of Governme t Busine 

the Assej11bly deal with the seventh motion on the supplementa 

original ~orm that motion read as follows: 

"That th~s Assembly gratefully reaffirms its acceptance oft 
of ful l ~nternal self- government for the Cook Islands, graci 
by the Government of New Zealand, trusting that the modifica 
draft constitution to be requested by this Assembly will mee 
of the Gbvernment and Parliament of New Zealand." 

"': .tll/ ~ 

,~, 

s, requested 

y Order Paper. 

e principle 
usly offered 
ions to the 
the approval 

The President1 stated that he thought Dr. Tamarua wanted to alter he motion, and 

inviteq him to read the revised version which read: 

"That this Assembly gratefully reaffirms the acceptance oft e principle 
of full internal self- government for the Cook Islands as emb died in the 
Constitution." 

fit 

• ' -,., y 

"':, 

In 

In other words, said D::c. Tamarua, the words "graciously offered b the Government 

of New Zealan<;l" be deleted and the words "as embodied in the cons itution" i ncluded. 

At the suggestion of the President, the word "draft" was inserted before the word 

11 constitution'". 

243. Dealing with the request that the Assembly take this motion ext, the President 

said he appreciated that members might be preparing for the debat in the order in 

which the mottons were set out on the Order Paper. He would glad y agree to 

Dr. Tamarua ' s request provided there were no objections. If any f the members 

objected, however, the business of the House would have to contin e as arranged 

on the Order Paper . 

24Lr. In response to a request by an Oppos ition member for further clarification as 

to what was h1ppening, the President said there was a proposal th t the Assembly 

should take the seventh motion. He would agree if all the member were happy to 

,, agree, but if Jthey felt that they were not prepared for a debate n the subject, 

business would have to continue in the order laid down in the Ord r Paper. 
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245,. Mr. Reba.ti, Opposition member., me.de a protest against the req\lest. Were 

there o.ny other objections , the President asked~ "Yes", said Mr. Tangata B:tm1cma, 

a.nother Opposition member! Then the President declared he telt he must take 

notice of the objections beca.use everyone must ha.ve the oppor tunity to prepare 

for the debate, and it wns quite likely that ma.ny people had not had the 

opportunity with respect to that motion~ The Assembly, he ruled, would therete>re 

deal with the third motion on the Order Paper~ 

246. '!be third mat.ion was submitted by l)r. 'l'ameJ:'ua., Ieadsr of Govell&:Slt lma.inea1, 

and read as follows: 

"Tha.t this Assembly reco1I1Dends to the New Zee.land Government tbnt 
section 32 ot the Cook Islnnds Amendment Act 1957 a.s enacted in 
section 61 of the Cook Islo.nds Amendment Act 1964 be further amended 
by the deletion of Section 32e. (1) {b) a.nd (c} ewd inserting tho 
following: 

"Section 32a (1) {b) - In the case of a. -person born in the Cook 
Islands , he ha.s been ordinarily resident in the Cook Islonds throughout 
the period of three months immedia.tel.y preceding his application for 
enrolment as a.n elector, or nomiwl.tion a.s e. co.ndidote~" 

"Section 320. (1) (c) - In the eye of a person not born in the 
Cook Islands, he ha.s been ordinarily resident in the Cook Islands 
throughout the period of one year immediately preceding his application 
tor enrolment as an elector, or nomination as a candidate~" 

and further -

That similar amendments be effected in the Cook Islands 

Constitution~" 

247. tb1er the terms of this motion, the- Assemb~ was being called up01D to request 

the repeal of sections of the existing electoral legislation prescribing the 

controversial three-yenr residential qualification for candidates and one-year 

•, residential qualification for electors~ The motion would have tho Assembly request 

moditioation of the law to provide for a three-month residential qUQ.lification tor 

persona born in the Cook Islands, and a one-year residential qunlification for persons 

born outside of the Territory seeking enrolment as electors or nomino.tion u 

candidates~ 

21£. '.lhe motim· 110QJ.d :fUrtber bu'e the Aaaeml)4r nqueat the necena:ry .consequmtial 

emeodme1:lt <tt the dra.ft consti:tutial~ with respect to this question. 

.,I, 
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249. Rising on a point of order, Mr. EstaJJ., Opposition spokesman objected to 

conaideration pf the motion. !hia provcked a procedural exchange bet en the Oppositio! 

and the President. 'l'he Opporitian contended that in view of the motio adopted by the 

As1embly r~lating to the suspension of the Standing Orders, the motio was out of order. 

By adopting the motion relating to the Standing Order the Assembly had of its own fr•• 

will, decided ~o "restrict" its proceedings at the current meeting to 'eaisti.tuticnal 

matters only". They argued that the motion which the Assembly was bei g called upon to 

consider, affected the Cook Isla.rids .Amendment Act, 1964, which had exion with the 

draft cc:mstitution. 
I 

250. The President pointed out that the Act which had been referred to was enacted to 

amend the prinfipal Cook Islands Act,1915,to correspond with certain p ovisions of the 

draft CODStitution. The Order Pa.per went out the week before comence ent of the 

pteeting, and there was not one person in the country who did not know hat the motion 

in dispute was being put forward,. He was of the opinion that the lune ment A.ct was so 

~losely related to the canztitn-tiat tha.t they al.most went hand in hand The President 

,hen ruled the.~ the motion be discussed. 

251. Three Opposition Members, including Mr. Esta.11, protested the Pre ident•s ruling 

and requested that their protest be pl~ced on record. Then Mr. Estall declared that, 

in effective support of their verbal objections, they of the Oppositio would not 

pa.rticipate in a.ey discussion dealing with the part of the motion rela ing to the 

Amendment Act, a.nd in doing so they would absent themselves from the A sembly. 

(All eight Opposition Members then left the Chamber) 

252. Following their departure, the President stated that the Standing Orders required 

that there be 1;1. quorum of fOllrteen, and that the members who wqe st· in the Chamber 

opmbered only twelve. He would therefore adjourn the Assembly until 

quorum of fourteen. He could wait for a. period of five minutes (a.s r · ed. under 

tbe Standing Orders) but that would simply be a waste of time. He was adjourning 

the Assemb1¥ until there was a quorum. 

• {The walk-qut of the eight Opposition Members thus provoked a. eris s which threatened 

seriously to pa.ra.lyse the meeting. I considered that aizy- assistance w 'ch the United 

~ations Repres~ntative could give in the search for a compromise, woul. not be out of 

place, especially as members of the Opposition a.swell as the Majority Party, and the 

iesident Commissioner himself requested such assistance. As the resul ot a comparative 

I ... 
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study of the relevant legislation and the draft constitution, I discovered that 

while under the existing law a quorum of fourteen had been prescribed for the old 

Legislative Assembly, a quorum of only twelve was envisaged for the new Legislative 

Assembly under the provisions of the draft constitution. The logic was clear. The 

old Assembly had a membership of twenty-six, and the idea seemed to be to establish J 

a simple majority of the membership as a quorum . When the membership of the 

Assembly had been reduced to twenty-two, i t was obvious twelve and not fourteen 

should form a quorum. 

Obviously as the result of an oversight, the necessary modification of the law 

had not been made, leading to the unfortunate situation in which although the 

twelve Cook Islands Party members of the Assembly, in the spirit of the law, could -

form a quorum, it would not be strictly in compliance with the letter of the law to 

let them carry on with the business of the Assembly. I drew the attention of 

members of both the Majority Party and the Opposition, and of the Resident 

Commissioner to this anomaly.) 

253. When the Assembly reconvened on 12 May, the third day of the meeting, the 

eight Opposition members were back in their seats, making possible the resumption 

of the business of the House. The President opened the sitting with the 

announcement that the first item on the day's agenda was motion No . 3. 

Mr. Geoffrey Henry, Opposition member for Aitutaki, was given the floor and stated 

that he wished to move an amendment. He continued : 

"I move that in accordance with the motion for suspension of Standing 
Orders which this Assembly unanimously passed yesterday, motion number 3 on 
Paper No. 1 should read: 

' That this Assembly recommends to the New Zealand Government that 
Section 28 (b) and (c) of the Cook Islands Const itution Bill be deleted 
and the following substituted: 

"Sect ion 28 (b) - in the case of a person born in the Cook Islands 
he has been ordinarily resident in the Cook Islands throughout the 
period of three months immediately preceding his application for 
enrolment as an elector or nomi nation as a candidate; 

"Section 28 (c) - in the case of a person not born in the Cook 
Islands he has been ordinarily resident in the Cook Islands for 
a relative period of one year immediately preceding his application 
for his enrolment as an elector or nomination as a candidate. 1 " 

/ ... 

,. 
"' 



... 

I 254. The President reminded Mr. Henry that the substantive motion had neither been 

moved nor secondecJ.. and tbafp )ir. Henry could hardly move an amendment o a motion 

which had not beeu moved. But it was quite clear, the Presi~nt conti ued, that 

what Mr. Henry ,nuited was to baTe the substa.u:tive mution discussed as t affected 

the Constitution and leave out any reference to the Cook Islands Amerulllent Act, 1964. 
The President asked Mr. Henry whether that would be the correct interp etation of hi• 

rish. 

255. Mr. Henry stated that it was. The President then suggested that t might be 

better if Mr. Henry would formulate his motion in words which would st te just that. 

The point was i hat he, in his capacity as Presid&nt, could not allow t emotion as 

a.n amendment to a substantive motion which had not yet been moved. B he would be 

prepared to accept, as a matter of urgency, a motion proposing that ion No.3 be 

discussed in s1 far as it affected the Constitution Bill only. 

256. Mr. Henry accepted the President I s suggestion with thanks, ad.ding "My proposal 

,ms to the effect that discussion of motion No.3 should be concerned o y rith matters 

pertaining to ~he Constitution Bill and I would like to move a motion o that effect". 

257. The President made the following statement: 

"Theyte is a motion before the House, a. motion that Motion No. 
be discussed in so far as it affects the Constitutional Bill and 
not in so

1
far as it affects the Act. The motion in effect means 

this, thai Motion No.3 be discussed in so far as it affects the 
Constitutional Bill only, but this does not exclude the motion 
being dis~ussed in so far as it affects the Act at a later date 
in this Sission. Is that clear? Now, I will accept that this is 
a ma.tter qf urgency and we will discuss it now. Do you wish to 
speak on :ilt, Hon. Geoffrey Henry?" 

258. In the debate that ensued the Opposition members reiterated the a gument which 

they raised in the objections that led to their walk-out. They referr d to the 

circular latte~ et 5 May (see sxmex V) as further proof that tbe 81ibB tive D¥>t.i.on 

was out of ordEf.r• It was their view ~t matters rel.a.ting to the Cons itutiai Bill 

should be c-~idered first. If the Majority Party wished to di&CUM ~estiOD 

of residential qu.aJ.ifications as it was affected by the Cook Islands 

1964, the Aese!llbly could deal with that later. 

dJnent Act, 

/ ... 
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259. 'I'he Majority Party members contended that Mr. Henry's motion was no more than 

an attempt to delay action on the question of residential qualifications. The 

reasons why the party brought motion No. 3 before the House were known to practically 

everyone in the Territory as well as to the Government of New Zealand. One of the 

party members in the Assembly, Mrs. Marguerite Story, a sister of Mr. Albert Henry, 

was only a substitute. They were seeking amendment of the residential qualifications 

so as to enable Mr. Henry, the party leader, to become a member of the Assembly 

through a by-election. 

260. The law providing for the controversial residential qualifications, the 

Majority Party members contended further, was enacted for only one person, Mr. Henry. 

But the law, like a bomb, would affect everyone once it burst. They wanted it 

amended in order that it should not hurt their children and their children's 

children. Now was the time to fight for the repeal of stupid laws such as that. 

They referred to the President's ruling that the Amendment Act, 1964, and the 

Constitution Bill went hand-in-hand. They stated that to walk out of the Assembly 

following that ruling, was an act of contempt against the President and the entire 

membership of the House. If there was a stronger person in the Chair, he would have 

invoked the provisions of the Standing Orders prescribing for such an offence, 

suspension from the service of the Assembly. 

261. Mr. Henry 1 s motion was rejected by a vote of 8 in favour and 12 against. The 

Assembly then considered motion No. 3. In the debate that followed, the Majority 

Party members recounted the events relating to the controversy of the residential 

,qualifications. They recalled that they had made a pledge during the electoral 

campaign to request modification of those qualifications as a matter of priority. 

They had brought the motion before the Assembly to redeem that pledge. 

262. The Opposition members said they too were opposed to the existing residential 

qualifications. Mr. Estall then proposed the following amendment: 

"That this Assembly recommends to the New Zealand Government that 
Section 32 a (1) band c, of the draft Constitution of the Cook 
Islands be deleted and the following substituted: 

"In the case of an elector and candidate that he be allowed to vote 
and to stand as a candidate at any election in the Cook Islands 
after having resided in the Cook Islands throughout the period of 
three months immediately preceding his application for enrolment 
provided that he has at some period resided continuously in the 
Cook Islands for not less than 12 months." 

/ ... 
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263. This ame dment was in effect requesting modification of the esidential 

qualification to enable a person who had been residing in the Co k Islands for thre 

months, whether born in the Territory or outside, to qualify for nrolment as an 

elector or for nomination as a candidate, provided that he has at some period 

resided in thJ Cook Islands for not less than twelve mon-\+hs. In ormulating it, 

Mr. Estall referred to the draft constitution instead of the rele 

suggestion of lthe President this mistake was rectified an,d the te 

was revised tq read as follows: 

At the 

amendment 

11 That this Assembly recommends to the New Zealand Government that 
Section 3,2 a (1) (b) of the Cook Islands Amendment Act 1957 as amended 
by the Cook Islands Amendment Act 1964 be deleted and the fo lowing 
substitu~ed: 'In the case of an elector or candidate, he be llowed 
to vote and to stand as a candidate at any election in the Co k Islands 
after havling resided in the Cook Islands for three m,onths i diately 
preceding

1 
his application for enrolment, provided that he has for some 

period resided in the Cook Islands for not less than twelve nths. 111 

264. The amendment was adopted by a unanimous vote. The Assembly hen proceeded with 

a vote on the substantive motion as amended. 

265. The President then stated that the fourth motion 

Paper had come up much earlier than he had expected. 

sly adopted. 

was referring to 

a motion reque~ting amendment of the existing electoral laws relat ng t o the time­

limit within which a by-election could be held following a vacancy in the Legislative 

Assembly. The motion would have the Assembly request that the del y be reduced from 

sixty-five to fourteen days. The President informed the Assembly hat in a 

telegram he had received from New Zealand, the Minister for Island Territories 
' 

had suggested that a delay of thirty days might be more practical han fourteen days. 

He wished to communicate the contents of the telegram to the membe sand would 

therefore prefer consideration of that motion to be postponed unti the day after. 

He would theretore suggest that the Assembly move on to the fifth otion on the 

supplementary Order Paper. 

• 266. Motion No. 5 submitted by Dr. T&marua, Leader of Government B siness, was then 

it 

formally movedl It read as follows: 

"That this Assembiy recommends to the New Zealand Government hat Article 13 
of the proposed Cook Islands Constitution be amended as follo s: 

Article 13 (1) 

The words 'and four other Ministers' be deleted and the follo ing 
substi tut id: 1 and five other Ministers 1 • 11 
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267. Although existing Legislation provided for an Executive Committee consisting 

of the Resident Commissioner and up to eight other members, membership of that 

Committee had been by practice limited to the, Resident Commissioner, the Leader 

of Government Business and four other members . This practice was incorporated 

in the draft constitution under the terms of Article 13, , providing for a 

Cabinet consisting of a Premier and four other ministers . The above motion 

would have the Assembly request amendment of the draft 9onstitution to increase 

the. composition of the Cabinet from five to six members. 

268. At the suggestion of the President, tpe Assembly decided to leave, until 

the. day after, consideration of this motion . 

269. During the debate to the motion on 13 May the supporters of the motion 

contended that an increase in the number of ministers was necessary, so that 

the Cabinet could cope with the work involved in, exercising ministerial 

responsibility for the departments of government. Opposers of the motion were of the 

view that if an Executive Committee of five had been able in the past to cope 

with the work involved, theY. saw no justification for the additional ministerial 

post that was being proposed . They moved an amendment to the substantive motion 

which read as follows; 

11That the words 'five other Ministers ' be deleted and in their place the 
wcrds 'four other Ministers until such time that, owing to the cumbersomeness 
of ministerial undertakings, it i ·s deemed necessary to increase the number to 
not ri::ore than six ' be substituted. 11 

270. The amendment was defeated in a voice vote . The substantive motion was then 

adopted by 12 yotes in favour and 8 against, in a division requested by the 

Majprity Party. 

271. The Assembly began consideration of motion No •. 4- dealing with a request 

for an amendment of the law relating to by-elections. Speaking in support of the 

motion th~ Majority Party members stated that this motion went hand-in-hand with 

motion No. 3, and that once the residential qualifications were altered it would 

become necessary to amend the regulations dealing with by-elections to make 

possible a by-election to be held within the shortest possible time. 
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272. Oppositibn members who spoke against the motion exp essed t view that the ,j, 

motion was, i~ effect, req_uesting the amendment of the law for benefit of one 

person. The~ were opposed to legislati8n which discriminated aga·nst people. They 

were also opp~sed to legislation enacted to benefit just one pers n. 

273. Debate or the motion had not closed when the day's sitting e 

point, I informed the President that I had decided to postpone my 

scheduled for 14 May, for another week in order to observe the re 

Mr. Raui Pokokti, a member of the Majority Party, had urged previ 

in the debate! that the United Nations Mission should not depart b 

ded. At that 

departure, 

t of the meeting. 

usly in a speech 

fore the Assembly 

had concluded its first meeting. My announcement received a big vation by the 

entire memberkhip of the Assembly. 

27lr. On the r ~sumption of the debate on 14 May, the Opposition su mitted an 

amend1nent to the original motion which was accepted by the Majori y Party. The 

motion, as reyised, read as follows: ,., 

I 

"That this Assembly recommends that if the New Zealand 
accepts t he recommendation concerning electoral q_ualificatio 
Islands Legislative Assembly Regulations 1965 be amended ace 
also that regulation 28 req_uiring 65 clear days' notice for 
be amended so that not less than 21 days but ·not more than 3 
notice will be req_uired if a by-election is held during the 
31 December 1965. 11 

I 

overnment 
s the Cook 
rdingly and 
n election 

days' 
ear ending 

275. It was ad.opted unanimously without further debate . . 

276. The Assembly then began consideration of one of the crucial otions before it. 

In its origin~l form it read as follows: 

"That this Assembly recommends to the New Zealand Government that Article 4, 
and other Articles which will be affected, of the proposed C ok Islands 
Constitution be amended to make the High Commissioner only t e representative 
of Her Majesty the Queen, and in lieu of having two Arikis i a Council of 
State, a House of Arikis consisting of one Ariki frgni each o the eight 
outer istands or island groups and six from Rarotonga be est blished. 'I'he 
House of IArikis to be a consultative body with the Governmen in matters 
pertaining to land and native customs and any other matters n which the 
Governmerit may req_uire advice from the Arikis. 11 

277. This was fthe motion under which the Majority Party would 

req_uest modification of the draft constitution with a view to 

of Arikis for ]the Council of State prbvided for in the draft. 

hav the Assembly 

sub tituting a House 

~ 
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278. In the discussion which ensued the views expressed by the suppor~ers of the motion 

could be summarized as follows: 

The first draft of the Constitution di:.1 not pr ovide f or a role for Arikis in 

the Government of t hG country . "..'~:e Cook Islr:.nds Po.rty pledged during the electionr 

that if it nas r eturned it would try and establish a place in the Government for 

Ariki s . Thero was an attempt to create, for i.rikis, a. role in the Government unde: 

an article of the second tlrnft of the Constitution providi ng for 2 Arikis to be 

joint Head of Ste.te with the High Commissioner. But in the Council of State, the 

2 Lriki iaember s hnd no i)Ower. 'iihile the High Commissioner with one J..ri~d could 

make a decision the two i..rikis without the High Commissioner could not mclce a ,~, 

decision, Furthermor e ~roce dure f or selectine the two Arikis for membership of tht 

Council of 3tate lrnd not '.:leen clearly defined and could only co.use further s9li t 

among the kriki s. 'i'he Lrikis of some islands could never expect to become members 

of the Couacil and mi ght f eel they were being discriminated against. 

'£he idei;, of a House of Arikis wns then conceived as an alternative, It was 

felt thn.t by having e, s01n.r1:1.t e House of .11.rikis, each island in the Group could be 

represented on a :popul :1tion ba~ds. The House would serve as a forum where the 

Arikis could talk among then,selva.: .,., '1.~turnl r1ler:,, and meet once a year while the 

Legislative b.ssembly wr.s in session, 

stated in the motion. 

b.s to its functions, ~h~:ao were clearly 

The feeling was that the High Commissioner should be the direct representa~ive 

of the Queen i-.nd the Governor-General, a.nd should not share these responsibilities 

with anybody else at thi s stage of the dev&lopment of the country. 

The power, authority and prestige which Arikis enjoyed in the pa.st were 

ere.dually disa~pee.ring. The Majority Party felt it was its duty to restore all '? 

the Arikis to the i r traditional positi0n in the community. 

279. In sunnnary, t he views expressed by t hose who were opposed to the motion were 
as f ollevrs : 

The motion if passed would only result in further whitling away of the power, 

authority o.nd prestiee of the .b.rikis. At least the two J:.riki members of the Counci 

of State would work hand in hand with the High Commissioner and would be exercising 

some authority. A House of J..rikis would be no more tho.n a. talking house and en 

advisory committee. The mo t ion hau not o.ssi~ncd to the .b.rikis e role in the 

Government, apart from tho right to talk about matters relating to land and customs. 

Those '\"fho- were seeking to create such a House had not consulted the J\rilds 

tbemse 1 ve s. / ... 



• 

-89-

28o. M;-. Geoffrey Uenry, Opposition member, moved sn amendment mtioll prQP:(?silla-~t 

fibe follc,wing 'words he-added.to the substantive motion: 
"That the; Arikis ha.ve tht> power to reject end repeal any legi latiotl. 
related to land matters and native customs which they deem detr mental to 
their m~a ( this mee.ns a.utl1ori ty, power, right e.nd prestige) a.nd the wel.tare 
of the people of the Cook Islands". 

281. After a. f rocedural discussion, the Assembly adjourned in order 

con1Ultations to be held on the question of Arikis nod on a proposel 

t,o New Zealand. 

enable infonal 

o send a. delegaUor 

282. When the lAssombly reconvened on 17 Mq, the first business 

swearing in of the member for Pukapuka, Mr. John Ta.ria.u, the 

aacted wa.s the 

d Party member 

who had been r,vra.i ti,ng the final count in his constituency to take his seat. 

283. The Fresr·dent then suggested that instead of continuing with con ideration of 

motion number six dealing rith the House of .Arikis, the Assembly ahou d move on to 

motion number eight dealing with the dispatch of a delegation to Now ea.land. The 

President inf rmed the House that the boat by which the delegation we. to travel to 

New Zeeland hl called two deys earlier tho.n was expected end that th refore the 

delegation would have to embark immediately. The Assembly then proc oded with 

consideration of motion number eight which read as follows:• -

"Tha.t thf s Assembly recommends that Dr. Menea. Tame.rue. and one ot er person to 
, be selecf ed by tfie Executive Commi~tee be authorized to travel t New Zealand 

a.t the f ~rst nva.ilable opportunity to consult with the llinister f Island 
Territortes a.nl the Select Committee to explain the proposels wi ha view to 
havin~ t e New Zea.land Government accept the proposed changes to the 
Constitu-pion." 

284. The movet of the motion Mr. Mana strickland, sa.id the p.u-pose ot sending t't. delep.tio 

was to communtct!.te to the Government of New Zealand proposals for ch ges in the 

constitution. The assurance had alreaey been given that such n dele ation would be 

able to clee.r up n lot of minor difficulties. If the Assembly riahe to have these 

changes ma.de ri thout complications then the Government should select, aa aenaber1 of noh 

a delegation, :,eople who understood and favoured the proposed changes 

285. It had beon suggested, he continued, that the composition of the delegation 1bo1lld 

be increased r include members of the Opposition. As eTents hod de onstrated, the 

Opposition had opposed every one of the changes contemplated by the C ok Island Party. , ... 
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~ If the Party had any sense, it would not include in the delegation a member of the 

Opposition who would only obstruct the negotiations in New Zealand. Also it would 

be a sign of weakness on the part of the Party if it included on the delegation 

people :who had been obstructing it. 

286. Mr. Geoffrey Henry, Opposition member, said he was surprised at the ncomplete 

aoout :Bacen which the Party had taken. In informal discussions on~ 14 May, he 

went on, a happy understanding had been reached that a three-man de.legation, 

includihg a member of the Opposition, should be sent t .o New Zealand. This 

, understanding had the full agreement of ~he Opposition. Now the Majority Party 
:St 

seemed to have changed its mind suddenly. It ha_d been suggested that an Opposition 

J n:Er;:ber on the delegation would be an obstruction. On 14 May, it was agreed that 

scmeone from the Opposition should be included in the delegation not to obstruct 

"il 

·,1; 

but to help preseht the views of the Opposition. The Opposition ha~ some very ~¥ 

strong views which they had expressed during the debate in the House. It was 

only right that those strong views should be made known to the Select Committee . 

287. Mr. Tangaroa, another Opposition member, said an Opposition member, if 

included in the delega_tion, would only help present the views which had been 

agreed by the Assembly. He then moved an amendment which would h_ave the Assembly J~ 
aut.horize the inclusion of an Opposition member in the delegation. 

288. Following a lengthy heated debate in which Opposition members advocated 

inclusion of one of their colleagues in the delega,tion, and the Majority Party 

rejected. the suggestion, the amendment moved by Mr. Tangaroa was put to the vote and 

was lost. 

289. The Assembly then proceeded with a vote on the substantive motion which was 

car.ried by 13 votes in favour, 8 against . 

290. The President then suggested that the Assembly adjourn at that point so that 

he could cancel the reservation of a .third berth on the boat on which the delegation 

was supposed to travel to New Zealand. The Assembly theh adjourned. 

291. When the Assembly r.econv.ened, it resumed consideration of the motion dealing 

with the House of Arikis. Mr. Tamarua, mover, withdrew the original text and 

substituted the following: 

nThis Assembly recommends to the New Zealand Government that there shall be a 
4!& House of Arikis consisting of one Ariki ·from each of the eight Outer Islands or ;q,, 

island grcufs, and six frcm Rarotonga. This Houne shall be a consulta~ive bcdy 

~ 

f 


