UNITED NATIONS WAR _ CRIMES COMMISSION

MINUTES OF SEVENTEENTH MEETING

held on

May 9, 194

Chairmen - Sir Cecil HURST (United Kingdom)

There were also present:

Mr. PELL - United States of Amerioa

Mr. OLDHAM - Aystralia

Dr. LIANG - China

Dr., BENESH - Czechoslovakia

M. GROS - France

M. STAVROPOULOS - Greece

3ir David MEEK - India

M. BLUM - Luxembourg

Dr. DE MOOR - Netherlands

Mr. COLBAN - Norway
accompanied by Mr. Edward HAMBRO

Dr, GLASER - Poland

M. MILANOVITCH - Yugoslavia
accompanied by M. RISTITCH

CORRECTIONS LN..L‘I_E,NP.?.Eﬁ_OF_J&tbﬁ.@.TM
The Commission, at the request of the Chinese representative,
sanctioned the insertion in these Minutes of rovised versions of two

speeches by Dr. Wellington Koo, and directed the Seoretary General

to ciroulate these corrections.

INUTES OF LAST MEETING

Thesc Minutes were approved and signed subject to the sub-
stitution of the following text for lines 15 = 24 on p.3: ¢

"pr. de MOOR saw objections. What would be the legal basis
for the work of the Commission in connection with wvar crimes
committed against Danes: would not this work be done better
by the Danes themselves?

"i. de BAER said he had thought the Danes would welcome such
intervention.

"on the close of the discussion the CHAIRMAN undertook to
prepare and lay before the Commisaion at its next meeting the
draft of an appropriate reconmendation to the Governments of
the United Nations."
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CRIMES NOT COM TR ACAINST UNITED NATIONS: DRART

00 EIDATION PREPARED BY THE CHAIREZW (C.16).

The CHAIRMAN presented his draft.

In the resulting discussion it apocarcd that some members had POLISH PROPOSS

o —

REPOKT OF COL

not folt the Comvdssion to have reached a positive conclusion at

the last mcoting. The extension of the Coryaission's competence to

war corimes agninst Italians was opposcd on several grounds. l'h\qr

voro—shoneelves—wer-onimineds, [t would be shocking that the
Cormission should concern itsclf with corimes ageinst Italian victims
of Gernan war crimes at a time when certain United Nations represent-
ed on it fclt thoy had been irproperly denied the means of dealing
with Italian war crimes against their own nationals. War orimes on
Ttalione were likely to be corvdtted by other Itnlians as well as

by Germons, The Italian position vas too confuscd, oand its future
dovelopment too uncertain for it to be wise for the Comnission to
doncern itself with it.

On the other hand, it was urged that the Chairman's draft
merely brought the Commission into line with the attitude of the
militory authorities, as revealed in Colonel Clark's statement at
the Joint licoting of Comndttees I and III on 5 April, 194, and vith
the text of the Hoscow Declaration of 1 November, 1943. 1If co~-
bellipgerents and neutrals were cxcluded from the Comadlssion's
veoteetion, how could it claim to do justice? The Conmaission, under
the declarations of the lending Undted Notlons statesmen, ought to
- donl with wer orines as such, irrespective of who the authors might
be. The sug estion wes mudc that if the Chairman's text wes accepted
Mwtria aleo shouldd be included.

e CHAIRMAN wroposed, mnd it was agrecd, that further consider-
ation of the subject whould be postponed o8 wnanidty could clearly

not be obtainced at present for any reco mendation.

Dr. GLAS
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POLISH PROPOSAL FOR ADDING NEW ITEMS TO THE LIST OF WAR CRIMES
REPORT OF COMMITTEE IIT (C 15 (1)).

Dr. GLASER, Chairman of Cormdttee III, introduced the report.

The first proposal, that the following item, namely:

"Indisorininate mass arrests for the purpose of terrorising
the population, whether described as taking of hostages or not."

should be added to the List, was disoussed and adopted.

As regards the second proposal which related to the adoption
of "procedures aimed at lowering human dignity," the Commission
felt it to be sufficient for it to declere that Committee I was
competent to entertain cases of this nature, and in examiring then
would be at liberty to take account of the terms of the Preauble
of the International Convention of 18 October, 1907, ooncerning the
Lovig and Customs of War on Land.

- —

THE COVERNMENTS PREPARED BY COMMITTEE II.

The roccormendations were before the Comudssion in tto forms,
Dycument €.17 and an alternative version by M. de Baer (C. 17 (1)).

Mr. PELL, Chairman of Cormittee II, presented the Recormendations.
He said that in the Comitice difficulty had been secn in holding
the officers of the German crmy in custody, on the ground that the
United Nagions Supreme Command would need their holp in disbanding
the army. It was for this reason that the phrase "keep under control”
was uscd. Personally, he thought the whole hemum arny would have
to be held as prisonors for a oonsiderable time.

M. DE BAER presented his draft which was the same in . substance
but sought to make the object of the rcoommendation more intelligible.

The CHALRMAN suld the whole recomniendation might fail if the 7
military authorities rejected the part relating to the army and asked
if' the Commdttee had had any contact with them.

Dr. DE MOOR said the Comrdttec had folt it should give the advice
it considercd necessary and leave the Govermients responsible for

aceepting or rejecting it.




Dr. LIANG asked if the recormendation oould be glven a more

general form by using general terms, dropping the reference to the

year 1939 and making it pla':ln the Japanese were covered by it. It

would be submitted to his Government, as well as to the other
Governments, and as it stood it was hardly suitable for approval
by China.

M. MILANOVITCH made, from the point of view of his owm
Government, the same observation in regard to the omission of
Hungary and other Axis satellites.

It wos agreed that the Recormendation should be referred

back for further consideration by Comrd.ttee II at its next

meeting.

The Commission decided to meet again on Tuesday, 16 May,

at 3 p.m.
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UNITED NATIONS VAR CRIMES COMMISSION

mwwmomusszw'sommmmcmms NOT

COMMITTED AGAINST UNITED NATIONS NATIONALS

mmnmmmmmmmmwm
WAR CRIMES COMMISSION T0 HIS OWN GOVERNMENT

D ) ommission

At the ﬁmw&wnthogowrx_mntqotﬂuvnihdmum!ww
tnvited to doin in the cstablishment of the War Orimes Commission,
its suggested funotdons were limited to cases of wax orimes
oomﬂ.ttod'by the eneny against nationals of the United Nations.

The ciroumstances of the war have changed oonsiderably sinoce :
the institution of the Conmission, Italy has fallen out of the
growp of Axis powers, and is now co-opereting with the Allies.
mmmwwwmm&,mmmgﬁmd
ruthlessness pursued in other countries is now followed also in
Denmarik.

These faots are recognised in the Throe Power Deolaration
adopted at Mosoow in October, 1943, a8 to the pundshment of war
oriminals.

The Commission is of opinion that its work should be brought
Mtolinawiﬂ:ﬂwPoliwofthoAlliodmuaotforthintho

Mosaow Declaraticn, and that where evidencg is submitted to it of
war orimes sommitted against natdonals of the powers mentdoned in
that Deolaration, suoh eases should not be regarded os lying
outside its terms of reference.

The Oommission rocommends that the Govermments of the United
Nations should conour in its pursuing its work in future in
oonformdty with the above proposal.




UNITED NATIONS WAR  CRIMES COMMISSION

PROPOSAL BY THE POLISH REFRESENTATIVE FOR

ADDING NEW ITEMS TO THE LIST OF WAR CRIMFS

REPORT OF COMMITTEE III
(As amended by the Committee on 8 May 1944, )

Committee IIT has oonsidered the Polish proposal (Doo. 111/3)
for adding two new items to the List of War Crimes whioh was pro-
visionally adopted by the Commission on 2 December, 1943, (Doo.C.1).
The first item related to "taking hostages" and the second to the
adoption in occupied territory of "procedures aimed at lowering
human dignity," many examples of which were quoted from the
experience of Poland. The Committee begs to make the following
recommendations upon these proposals,

I As regards the first proposal:

The following item should be added to the List of War Crimes:
"Indisoriminate mass arrests for the purpose of
terrorising the population, whether described as taking
of hostages or not."

II As regards the second proposal:

The following item should be added to the List of War Crimes:

"Acts violating family honour and rights, the lives ‘of
individunls, religious convictions end liberty of
worship."

The Gormission should authorise Committee I to deal with such
cases, when submitted to it by the Natlonal ©fflces,in the light
of the last poragraph but one of the Preamble of the International
Convention concerning the Laws and Customs of War on Land of
18 October, 1907, which reads as follows:

"Untid a more complete code of the laws of war oan be
dravm up, the High Contracting Porties deem it expedient to
declarc that, in cases not covered by the rules adopted by
them, the inhabitants and the belligorents remain wnder the
protection and governance of the principles of the law of
nations, derived from the usages established among oivilized
peoples, from the laws of humanity, and from the diotates of
the public conscience."




c.17(1)
9 Moy, 1944

CAPTURE OF WAR CRIMDIM_S.

DRAFT RECOMMENDATIONS TO THE GOVERNMENTS

prepared by
COMMITTEE IT

The mere ostablishment of lists of persons presumably guilty of
war orimes oan never be sufficient, but the prooess should be
oontinued.

The governments, through their national offices oxr otherwise, should

compile and have ready jvil and militexy ed
persons in authority in each occupied district sinoe 1939, suoch

as Gawleiter, Govermors, Cnicfs of the S.8. and Gestapo, with as ¢, should
complete partioulars as possible regarding these persons' identity.(lr itary

39, such
o, with

On the conolusion of the armis song'

put and keep under oontrol all

commanding and higher officers of

military organisatlions above the rank of ma jor,

servants having held a position in the occupied territories at
a salary above . . » =+ ¢

The @nscriptim of the persons intended is the same as in the
Commission's resolution of Lth April 194 (Burnay recolution).
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UNITED NATIONS WAR CRIMES COMMISSION

—

MEASURES PROPOSED BY M. DE BAER TO ENSURE

CAPTURE OF WAR CRIMINALS

DRAFT i'{i".CO?.',h’-?*ZNDr'."L"iONEj 0 THE GOVERNMENTS PROPOSED BY
M. DE BAER IN PLAC R THOSE CONTAINED IN DOCUMENT C. 17

1f those who have committed ma jor crimes are nov

to escaps punishment, all persons who have held a responsible
position in the occupied countries or in the ermy or military
or police organisavions should be available, jmmediately
.fter the armistice, to be examined upon any crimes whibh may
have been committed in their sector or comnand.

It is suapested therefore that on the conclusion of the
armistice the military authorities of the United Nations ghould
put. and keep und.r control pll persons who are or have been
menbers of the Gestapo, all commanding and higher of ficers of
the German army and of German military organigations above the
rank of major, and all divil servants having held a

position in the occupied territorics at an annual salary above
4,000 Km. or assimilated to & rank which i8 at least Lhot of a
ma JOLe

#ith a view to facilitating the task of the United
Nations Military Authorities, it is suggested that the
Governmnenis, through their National Offices or othorwise, should
compile and have ready lists of all enemy civil and military
persons in authority in each occupied district sitice 1939, such
ag Gauleitors, Governors, Chiefs of the 9.3, and Gestapo, vith
prrticulors as conplete ag possible regarding these persons
jdentity.




UNITED NATIONS WAR CRIMES COMMISSION

Mimitos of Eighteenth Meeting
held on

May 16, 1944

Chairman - Sir Cecil HURST (United Kingdom)
There were also present:

Mr. PELL - United States of America

Mr. OLDHAM - Australia

M. do BAER - Belgium

Dr. WELLINGTON KOO -~ China
accompanied by Dr, LIANG

Dr. ECER ~ Czechoslovakia

M. GROS - Franoe

M., STAVROPOULOS Greeoe

Sir David MEEK India

M, BLUM Luxembowrg

Dr, de MOOR Netherlands

Mr. COLBAN Norway
aoccorpanied by Mr. Edward HAMBRO

Dr. GLASER - Poland

M. MILANOVITCH - Yugoslavia
accompanied by M. RISTITCH

MINUTES OF THE LAST MEETING

On Page 2, lines 4 ~ 5, the sentence "They were themselves
war orim}.nala" was deleted, and the Minutes, so amended, were
signed by the Chairman,

APPOINTMENT OF LIEUT. -COLONEL H.H. WADE

‘ The CHAIRMAN reported that to meet the need for additional
staff resulting from the Corrdssion's daoisic_:n to collaborate
actively with the National Offices in seeking certain kinds of
evidence against leading war criminals (Minutes of Sixteenth
Meeting pages 2 -‘3) , and to givd general assistance to the

Secretary General, he had secured the services of ILicut.-Colonel
‘ ™ f

Wade at a salary approved by the Finance Cormd ttee.

P




MEASURES TO FNSURE CAPTURE OF WAR CRIMINALS: SECOND DRAFT
OF RECO, MENDATIONS TO THE GOVERNMENTS DRATN UP BY COMMLTTEE I1I
(Doc._17(2)).

Mr. PELL, Chairmen of Committee II, presented the draf't.

Paragraph 2 was incorporated in paragraph 1, and that

paragraph, so amended, was adopted.

Paragraph 4 was made paragraph 2. After disoussion it was

adopted in the following form:

"2. For this pwrpose the Governments, through their national
oft'ices, should compile and commmicate to the Commlssion when
they think it expedient, lists of all enemy civil and
militaxy persons in authority in each ocoupied distriot,
including Gaulei.ters, Governors, Chiefs of the S.S., Chiefs
of the Gestapo etc., with as complete particulars as possible

regarding these persons identity and some of the more
inmportant crimes committed in the provinces, districts,
tovns or camps vhere they are or were in authority. The

surrender of theso persons by the enemy at the moment of the

wrmistice may be demanded.”

It was agreed that the lists referred to were made by each
Government for 1ts ovm use and coarmmicated to the Conmﬂ.asion,
as wnd wherr the Governnent thought fit to do so, and that they
might lead to action by either the Governments which drew them
up or the¢ Conmission,

Paragraph 3 wog adopted in thoe following form:

"3, 14 is particularly necessary that on the conolusion of

the axvadstice the military authorities should put and keep
under cuatrol ol porscas whom they find to have been
merbers of the 5.8 or the Gestapo."

The lost peragraph of the draf't was adopted without change
L

»
18 parcograph 4 of tho Recoimendations. %

REPORT OF DR. WELLINGTON KOO, CHAIRMAN OF THE COMMITIEE ON

THE ESTA [TSHMENT OF A FAR BASTERN AND PACIFIC SUB-COMMISSION
(Doc. C.297.

Dr. WELLINGTON KOO presented the report.
. Wscussion took piace on the penultimate paragraph which

read zs follows:

g Dt C21
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"The question of bringing cases of Japanese war crimos

before the War Crimes Commission in London was left open
and it was also agroed that tho conclusions adopted by the
Committee did not preclude the possibility of creating
.other branches of the Cormission. In respect to these two
points, the general opinion seemed to be that it would be
best to wait until the Sub-Cormission was established and
began functioning in order to enable consideration of them
in the light of the working experience of the Far Eastern
organ.,"

The omission of the last sentence was proposed by Mr. OLDHAM
on the ground that it made the creation of other branches
conditional on what happened at Chungking, whercas in the committee
Australia had agreed to the creation of the Chungking Sub-Commisaion
on the clear understanding that the oreation of other branches,
at any itime and any place, o.g. for the Lower Pacific, would not
be prejudiced thereby. Dr. WELLINGTON KOO considered that,
taken in conjunction with the f'irst sentence, the second sentence
did not prejudica creation of other branches, which, if proposed,
would always be considered by the Comaission, and he felt it would
be wise to profit by the experience which would be obtained at
(;'hmmgking., Ciina, he said, had joined the War Crimes Carmission
for two reasons - firstly, because in the intcrests of inter-
national solidarity, it desired the co-operation of the other
nations in dealing with war crimes; and secondly, because it
desired to have all war crimes by the same cnemy treated in the
same manner. After further discussion, in which other members
joined, Dr. WELLINGTON KOO agrecd to Mr. Oldham's amendment which
was adopted,

Sir David LEEK said he had made it clear that Indian cases
would go %o London, anl suggested that in the first sentonce the
word "mentioned" should be substituted for "left open", bu’ he
did not prese this anendment.

The report, as amended, was adopted.

Cpéeeé //9
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c.17(2).
12 May, 194k

UNITED NATIONS WAR CRIMES COIMISSION

MEASURES PROPOSED BY M. DE BAER TO ENSURE

CAPTURE OF WAR CRIIINALS

RECOMMFNDATIONS TO THE GOVERNMENTS

Sooond Draft submitted by Cormittee II

The mere establishment of lists of persons presunably
guilty of war crimes, by building up and preparing completc
oases and dossiers containing the proof of their guilt, can
never suffice completely, = though this was the original
basis for our work.

Those Govermments in particular, whose territories are
ocompletely or almost completely occupied by the enemy lack
the machinery, personnel and the necessary information.

Although they may ocover a certain number of cawes, thoy
can not adequately deal in this way with the mass-criminality
now existing in their countries. This first task should.
however, be continued, and at the same time other mesons
should be applicd.

If those who have committed inajor crimes are not to
escape punishmant, all persons who have held a responsible
position in the occupied countries or in the army or military

or police organisations should be available, i mediately af'ter

the armistice, to be examined upon any crimes which may have
been committed in their scctor or command.

It is particuloerly necessary that on the conclusion of
the armistice the military authoritics should put and kcep
under control all members of the Gestapo.

The govermments, through their national offices should
complle and have ready lists of all eneiyy civil and nmilitary
persons in authority in each occupied district, such as
Gauleiter, Governors, Chiefs of the S.8., Gestapo ete., with
as oomplete particulars as possible regarding these persons'
identity and some most immortant crimes committed in the
provinces, districts, towms or camps where they are or were
in authority. The surrender of these persons from the cnouy
at the moment of the armistice moy be demandod,

Analogous measures are recommended as regards othier
Axis Powcrs and satellites,
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C.21
18 May 1944

UNITED NATIONS WAR CRIMES COMMISSION

MEASURES TO ENSURE CAPTURE OF WAR CRIIINALS

RECOMMENDATIONS TO THE GOVERMMENTS
ADOPTED BY THE WAR CRIMES COMMISSION ON 16 MAY, 194

The mere establishment of lists of persons presumably guilty
of war crimes, by building up and preparing complete cases and
dossiers containing the proof of their guilt, can never suffice
completely - though this was the original basis for the work of
the Commission.

Those Govermments in partioular, whose torritories are
completely or almost completely oocupied by the enemy lack the
machinery, personnel and the necessary information.

Although they may cover a certain number of cases, they can not
adequately deal in this way with the mass-oriminality now existing
in their couhtries. This first task should, however, be continued,
and at the same time other means should be apvlied.

If those who have committed major orimes are not to escape
punishment, all persons who have held a responsible position in the
occupied countries or in the army or military or police organ-
isations should be avaliable, irmediately after the armistice, to be
oxamined upon any crimes which may have been committed in their
sector or command.

For this purpose the governments, through their national offices,
should compile and communicate to the Commission when they think
it expedient, lists of all eneryy civil and nilitary persons in
authority in each oocupied distrioct, inocluding Gauleiters, Governors,
Chicfs of the S.S,, Chiefs of the Gestapo eto., with as complete
particulars as possible regarding these porsons' identity and some
of the more important crimes commltted in the provinces, districts,
tovms or camps where they are or were in authority. The surrender
of these persons by the enenyy at the moment of the armistice may
be demanded., -

It is particularly necossary that on the conclusion of the r
arnmistice the rilitary authorities should put and keep under

control all persons whom they find to have been members of the [
S.5. or the Gestapo. l

Analogous measures arc recomnendsd as pegsrds other Axis
Powers and satellites.

e ———






The question of bringing oases of Japaneso war orimes
before the Wer Crimes Comnission in London was left open and
it was also agreed that the conclusions adopted by the
Committee did not preolude the possibility of oreating other
branches of the Commission.

There was also considered the question of finance for the
Sub-Commission, and the Chairman of the Cormlttee was asked
to arrange for tho Finanoce Comrdttee, in collaboratlon with

thoso of tho Comrlitee menmbers desiring to attend, to consider |

it and roport to the Commission for its deciwion. In
accordance with this conolusion, I have made the necessary
arrangenen’ with the Chairman of the Finance Comidttee.
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UNITED NATIONS WAR CRIMES COMMISSION

Minutes of Nineteenth Meeting

held on

May 23rd 19k

Chairman: Sir Cecil HURST - United Kingdom
There were also present:

Mr. PELL - United States of America

Mr. OLDHAM - Australia

M. DE BAER - Belgium
accompanied by M. DUMON

Dr. WELLINGTON KOO - China
accompanied by Dr. LIANG

Dr. ECER - Czechoslovakia

Mo G’Rm - F‘rm

M. STAVROPOULOS - Greece

Sir David MEEK - India

M. BLUM - Luxembourg

Dr. DE MOOR - Netherlands

Mr. COLBAN - Norway
accomponied by Mr. Edward HAMBRO

Dr. GLASER - Poland

M. RISTITCH - Yugoslavia

MINUTES OF LAST MEETING

The reading of the Minutes was dd.spensed with and they were

signed by the Chairman.

LEAKAGE OF INFORMATION

Attention wes called to paragraphs in the Evening Standard of
May 18, 1944, which appeared to show knowledge of the Minutes of
the Commission's last mee ting.

1t was decided that the Commission's members should do all
they could to maintain the secret character of the Minutos, and
that the Secretary General should once more issua & notice on the
sub ject with the Minutes.

REPORT OF THE FINANCE COMMITTEE ON FINANCING THE FAR EASTERN
D _PACIFIC SUB-COMIISSION (Doc._C.22)

The report was adopted without discussion.




MEMBERSHIP OF COMVITTEES II AND III

M. René Blum (Luxembourg) was elected a member of these

committees.

REPORT BY THE CHAIRMAN OF COMMITTEE I

M. DE BAER, Chairman of Cormittee I, said he had no report to
make. He wished, however, to ask that members of the Commission
would urge their National Offices to transmit to the Commdssion
cases of war crimes which did not involve violation of their national
criminal law. They appeared to be avoiding doing this, and it was
important to find out how numerous such cases were, as this had a
bearing on the question of setting up an international criminal
court. |

This proposal was accepted.

REPORT BY THE CHAIRMAN OF COMMITTEE II

ir. PELL, Chairman of Committee II, said the Cormittee desired
that the Chairman of the Cormission and himself should endeavour to
establish contact with the United Nations' military authorities for
the purvose of ascertaining their attitude on the question of

establishing an office dealing with war crimes in occupied enemy
h ¢
L

territory (Doc. C.14)

This request was noted and the action to be taken was left to

the Chairman.

MEASURES TO TNSURE THE CAPTURE OF WAR CRILINALS: ACTION ON

THE_RECOMMENDATIONS TO THE GOVERNMENTS ADOPTED ON 16 May, 19L4.
(Doc. C.21)

1t was decided that each member should draw his owvn Government's

attention to these recoicwndations, and that the Chairman, in the
communication which he addressed to the United Kingdom Secretary of
State for Foreipn Affairs, should request Mr. Eden, if he had reason

to think consultation between the Governments to be necessary, to be
good enough to take appropriate steps for that purpose. Owing to
the ban on sending messoges in cipher to places outside the United
Kingdom, some members might be unable to act on the decision for the

time being.




3 M.19

SCOPE OF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS:
RESOLUTION PROPOSED BY COMMITTRE III (Doc. C.20)

Professor GLASER presented and supported the resoiution.
He explained the reasons which had led Committee III to ask
Dr. Bder to vrite the report (Docs. ITI/4 and III/A(a2)), on which
the resclution was founded. He considered that what was con-
troversial in the propoaal was not the objects sought but the
question vhether they involved an enlargement of the Comnission's
functionse which it was not competent to effect.

Dr. ECER supported and commented on the resolution.

A general discussion followed in which doubts were expressed
as to whether the Governments would concur in the Comnission's
adopting the course proposed, and as to the expediency of its
taking up the cases covered by categories 1, 3 and 4 of the last
paragraph of the resolution, while other members had no doubts on
these points and rezarded the enlargement of the Comrdssion’s scope
a8 essential,

It vas finally decided that the Chairman should present to
the next meecting of the Commission a communication to be addressed
to Mr. DIden which, reférring to the pledge of retribution for the
porsecution of the Jews which was given by the Governments of
belgiumn, Cuechoslovalda, Greece, Luxembourg, the Netherlands,
Jorway, Poland, the United States of America, the United Kingdom,
tne Undor of Soviet Soclalist Ropublics and Yugoslavia in tho
statemont published on 17 December, 1942, and read by him in the
Housc of' Comons on that date (Hansard 385, 17 December 1942,
sol. 2082), would indjcate the Commission's readiness to study
this question and meke recommendations upon it, unless another
meshod of dealing with it wa- being applied or was contemplated.

Farthor eoonnideration of points 1 and 4 was postponed.

Ha, 3o/ 4g,
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UNITED NATIONS WAR CRIMEDS COMNISSION
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REPORT OF THE FINANCE COMMITTLZE

the report of the Comrittee on the cetablishment of a

For mestern und Pacific Sub~Conpisgion which wag adopted by the
fommission on Moy 16, provided that the Finance Committee, in
acllnboration with uvnOSE of *he former conrittee's members

o desired Lo aftead, should consider how this Sub-Commission

shouid be finnnce il

I Commistes, consishbing of Dr, de Moor (Chair:nzm),
Dre, and Mr, Coloan, necordingly held a neeting which was
1180 i T, Wellington Koo, ajr Cecil Hurst and Mr, Pell.
Two glternatives wolc congiderad = oOne thaot the expenses of
the SubsComaission qhould be et in the same manner and out of the
aane budget as those of the Comm$ snd the other that only

aion
ion,
Governments directly aifoctod by 1

Jopunoge wurr crimes should be
pequired Yo contribute to the [t wes unaninously decided to
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Variation ©

¢ the contributgions of member Governments
L]

nccording to the size of the Commission s budgel

£
amount of budzet 6,000
iycuas above basic
contributions non
size of Unit none
No, of
_Hg}ts
1. Auvetralia 30 400
2, Belgiam 20 "
3. China 100 i
Iy, Czecheslovakia 20 i
5. French Comdttes
of’
Nationsl Libevation .80 "
6, Grouee 10 1
?l l.l:]i!.l. 80 1
8. luxembourg 18 3
9, Motherlands 30 A
10, Wew Zeland 6
1 T st 14 E
l .. ! \JL |f. ‘:, b "
12. lul-’.‘nd ?0 4
13.Unlted Kingdon 150 #
j-!‘t'l t’!“’.“‘. 5:-)0 n
15. Yuproslavio 1L "
1,517

(1) Caleulated to two decimul points.

£
10,000

1,000

2.63

Contribgp}ons_gﬁydbhil)

£
30,000

21,000

15-82

478+ 9
1526
6630
}i52'6

5104
Li6e?
6104
LO2+63
%7829
L1578
435478
5246
184,645
10465
13682

8746
71614
19820
7160k

1665+ 6
5582
1665+6
Jl5He 8
8746
1.9+ 9
L9L+9
T1E-L
01.01-C
9101:0
6215

&
20,000
s, 000

%

e
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SECRET
16 May, 1944
bber Gove rnments
: UNITED NATIONS WAR CRIVES COMMISSION
1on 8 budget
£ P Scope of the Retributive action of the United Nations.

Resolution proposed by Committee ITI

15-82 29
S_LEygplc(l) The United Nations War Crimes Commission has examined
£ the main allied declarations concerned with the punishment
of crimes committed by the enemy, new facts submitted to the
8746 1,2 Commission and its committees by representatives of various
71644 % Allied governments and the results of its own work, After
1982:0 3,3 this examination, the Commission came to the conclugsion that
7164, % the scope of its work, its methods and principles must be brought
_ into line with the principles expressed in the Allied
| declarations,
| 1665:6 2,7
558+2 £ sccordingly the United Nations war Crimes Commission
1665+6 2,1 considers it its duty to make suggestions to the United Nations'
%15+8 ¥ governments in respect of crimes committed by the enemy and their
876 1,0 accomplices in connection with or incidental to the present world
1.9+ 9 7l war in violation of the criminal laws of the countrics invaded
494+9 ) or otherwise affgcted, of the laws and customs of wor, of the
71E+4 i general prineiples of criminal law as recognised by civilisea
91.01-0 16,5 nations, or of the laws of humanity and the dictates of the
9%01-0 16,5 public conscience as provided in the Hague Preamble.
2145 &

From this general point of view the United Nations War
Crimes Commission considers that the following categories of
crimes are within the scope of its work :

1. the crimes committed for the purpose of preparing or
launching the war, irrespective of the territory where these

crimes have been committed;

2, crimes committed in the allied countries and crimes
committed against members of the armed forces or civilian
citizens of the United Nations abrond, in the air or on the
dea, whatever may be the rank of the accused;

5« crimes committed against any person without regard to
nationality, staleless percons included, because of race,
nationality, religious or political belief, irrespective of
where they have been committed;

L, crimes that may be committed in order to prevent the
restoration of peace,

{
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Minutes of Twentieth Meeting
held on

30th May, 194k

Chairman: Sir Oecil HURST - United Kingdom
There were also present:

Mr. PELL - United States of America
accompanied by Lt. Col. HODGSON
lir. OLDHAM - Australia
. DE BAER - Belgium
accompanied by M. DUMON
Dr. WELLINGTON KOO - China
accompanied by Dr. LIANG
Czechoslovakia
France
Greece
Sir David MEEK » India
M. BLUM - Luxembourg
Dr. DE MOOR - Netherlands
Mr. COLBAN - Noxway
accompanied by Mr. Bdward HAMBRO
M. MILANOVITCH - Yugoslavia
accompanied by M. RISTITCH

MINUTES OF LAST MEETING

Reading of the Minutes was dispensed with and the Minutes were

signed by the Chairman.

SCOPE OF TIE RETRIBUTIVE ACTION OF THE UNITED NATIONS:

— e

SHAIRMAN'S_DRAFT OF A TETTER T0 }R. EDEN (Doo. C.23)

The CHAIRMAN read the draft. It wes, he said, an attempt vo
take account of the various tendencies within the Commission in such
o manner as to securc genoral agreement. No reference was made to Tho
pledge by Mr. Eden which had been mentioned at the last meeting, sinoc
porusal of the full of ficial report showed it to deal only with

occupied tercitory

Aftor discussion cortain changes were made in the letter and 1t

was approved. It was agreed that the nembers of the Comrdsaion

should bring 't to the notice of their Governments, and that copies




would be circulated to them for ¢! is purpose (Doc. C.23(1)).
Dr. ECER asked .to have it recorded in the Minutes that he had

voted for the original text of the sixth paragraph, namely:

"The Governments of the United Nations may alveady have in
view some plan for bringing the authars of these orimes to
justice, but if that is not the case, it would probably be
oonvenient that the work of investigating these crimes and of
preparing lists of the responsible persons should be undertaken
by the Commission. It is therefore right that you should
knmow that the Commission is prepared to take up this task if
by so doing it can assist the Governments of the United Nations."

Dr, ECER asked and it was agreed that points 1 and 4 of the
last poragraph of the draft resolution regording the scope of the
retributive action of the United Nations (Doc. C.20) should be

disoussed by the Commission at its next meeting.

ARVICLE_ON SURRENDER OF WAR CRIMINALS TO BE INSERTED TN TERIS OF
ARISTICHL WITH GERMANZ (Doc. 0.23)

The CHAIRMAN obseryed that this draft required some modification
iIn order to pring it into harnmony with the "Reocomnendations to the
Govermments" which the Comdssion had adopted at its last meoting.

Hle had also some drafting changed to propose.

Mr. COLBAN said that he also vished to suggest some
nodifications.

It was decided that the Chairman should be handed M. Colbun's

wroposals and should submit a revised text at the next meeting.

\C:Df el //\5 oAt







The Governments of the United Notions may already have iny
some plan for bringing the authors of these crimes to Justios, !
1f that is not the case, 1t is right that you should knoy that ¢
Oormission is prepared to take up “this work if by so doing it e
asaist the Govermments of the United Nations.

In conclusion, I would say that it is the hope of the
Cormdssion that you will take the initlative in promoting ayy
further discussion between the Governments of the United Natims
which the suggestions made in this letter nay be thought to
require.

(Sgd.) Cecil J.B. HURST

Chairman.
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Minutes of Twenty-first Meeting
held on

June 6th 1944.

Chairman: Sir Ceeil HURST « United Kingdom
were also present @

Mr, PELL - United States of America
accompanied by Lt.Col, HODGSON

M. De BAER ~ Belgium

Dr, WELLINGTON KOO - China
accompanied by, Dr. LIANG

Dr, .ECER « Czechoslovakia
accompanied by Dr. BENESH

M, GROS = France

M, STAVROPOULOS - Greece

Sir David MEEK - India
accompanied by Mre S.N. DUTT.

M, BLUM - Luxembourg
Dr. De MOOR - Netherlands
- Norway
- Poland
M, MIUANOVITCH - Yugoslavia
accompanied by M. RISTITCH,

MINUTES OF LAST magxm
Professor GLASER asked to have it regorded that he had

pregented his apologies through the Secratery General to the
Commission for his dnavoidable absence from the last meeting,
The reading of the Minutes was then dispensed with and

they were signed by the Chairman,

FINANCIAL AND ADMINISTRATIVE REGULAT IONS

The SECRETARY~GENERAL said that draeft Regulations drawn up
by the Finance Committee were being circulated, It was deeided
to put them on the Agenda of the next meeting but one, 80 that time
to examine them and consult their Governments might be allowed

to the members,
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responsible, wanon;t ot
of Lidice and Lezdky,
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The Orechoslovak Government thintes that one of the best
forms of camnemoration of the martyrs of Lidice and Lesdky
would be the announcement that the murderers have been put
on the list of war oriminals by the United Nations War

Orimes Commission ond that retribution for these erimes is
now the buainess of the United Nations as a whole",

The Commission agreed to the proposed broadcast on the
understanding that it should consist of twa parts, The firat
part would be a statement that the Czeehoslovak Government
oonsidered eertain persons, whom it would designate by name, os
responsible, with others, under Czechoslovak Law, for the
two crimes. In the second part it would be announoced that the
United Nations War Crimes Commission had put the responsible
persons on the 1ist of war criminals, but no names would be

mentioned,

The CHAIRMEN of COMMITTEES II and III also reported

progress,

ESTABLISHMENT IN ENMY TERRITORY OF A WAR CRIMES OFFICE (C,28)

The CHAIRMAN reported that in campany with Mr, FPell and

M, d¢ Baer he had had a most satisfactory informal meeting with
persons conpected with the military authorities, He expected
that a propesal for giving effect to the objeets in wview could
shortly be drawn up in a form acceptable to those authorities.

LT, COLONEL HODGSON said the Supreme Command had yesterday
summoned him to a meeting on the subjeect, Work was going
forward and another meeting with the Commission's representatives
would be held at an early date,

ESTARLISHMENT OF A FAR EASTERN iND PACIFIC SUB-COMMISSION: DRAFT
LETTER TO THE GOVERNMENTS = C.25

The draft letter was approved without discussion,
It was decided that it should be sent to all the Governments

members of the Commission, since all were concerned in the

cstablishment and maintenance of the Sub~Commission and any of them

might desire to avail themsclves of its services,




=li»

ARTICLE ON_SURRENDER OF “AR CRIMINALS TO Bk INSERTED IN TERNS
OF ARMISTICE WITH GERMANY : REDRAFT BY THE CHAIRMAN

Before presenting this document, the CHAIRMAN gave AT

certain explanations from which it appeared that a -'iij_‘_.-‘-.ﬁLIE}'r‘.I-.ﬂ'lN‘I‘ I

misunderstanding had arigen as to the effect of the original Draf

text, The subject was, therefors, adjourned until the 3

next meeting.
: _ . The Wnay Crimes
SCOPE OF THE RETRIBUTIVE ACTION OF LH: UNIIED NATIONS : 111"]11 ‘f haverss
ARSOLUTION. PROPOSED BY COMMITTEE T1I (C,.20) X ORI CRU S S S iRg ag Pay
in ecsch enemy terri@
' ; : : pesarding this ageng
S-viwpussren: rakeplafees pointa duand i ioft theJagt practicable by the

paragraph of the resolution, which had becn reserved at the 1, Junctions ond E

Jast meeting of the Commission. Tt was decided to refer these o ihe fesbiy j.'s.

iutions which utilig
points back to Committee IIT for further consideration. (1) "o identify w
A ane=rtain their

.. The Commission deeided to hold its next meetiny on

(i) To pluce and

(1) o cnsure such

N

Tuesday, 13th June, at 3 p.m,. . it SEaTh

ir) To provide & 8
ridence from ubroy
yiner this method @
s ohjeet th

mining witnessaes
kins surveys on §
iienoc admissibld

To iague SeiXrg

, colleet i
mes Or

~-nigation,

——— —

in

agency 8
1 pozonss ©o
¥
|_|J

forces, = nd

Toted

- nd




TERNS

dast
t, the

8for these

T S SRR - S

SECRET (6 214'
AL 30 May, 1944

UNITED NATIONS WiR CRIMES CO¥ISSION

SSTABLISHMENT IN ENEAVY TERRITORY OF WAR CRIMES OFFICES

Draft Report by the Commission

submitted by Committee II

The War Crimes Commission considers that it would be
desirable to have an agency to deal with war crimes attached to
or esteblished as part of the Commander=in=Chief's Headquarters
in each enemy territory. The following recommendations are made
regarding this agency, subject to their being found to be
practicable by the United Nations Military Authorities.

1, Iunectiong and Powers

The agency is to render the following services to the United
Nations which utilise it

(1) Yo identify war criminals named or described by United Nations
and ascertain their whereabouts in the enemy territory.

(ii) To place and keep in custody persons accused of war crimes.

(#11) To ensure such persons being handed over for trial by the
competont courts, :

(iv) To provide a substitute for the normal method of obtaining
evidence from sbrond by "Commisaions regatoires" (letters of request)
gsince this method cannot suocessfully be applied to cnemy territory,
#ith this object the agency is to be organised for hearing and
xamining witnesses and experts in the enemy territory, and for
moking surveys on the spot, under conditions rendering the resulting
evidence admissible in the court concermed,

(v) To issue search warrants.

(vi) To colleet information which might lead to the disccevery of
other crimes or iurther evidence.

2, Orgaznisation, “ethod of Operation, Helationship to the
Wor Crimes Commission

The agency should consist of say 20 lawyers qualified to perform

togks snajogous to those of juges d'instruction (examining magistrates),

to ve assisted by ¢ stoff of clerks, and adequate detective or

police forces, znd lLaove at its disposal the outfit and staff of a
nodern criminolorical laboratory. The assistance of the local police
nd oi the occupying forces would also be necessary,

The egency should be an organ of the #ar Crimes Commigsion attached
o or forming purt of Army Headquarters, and operating as part of
anl throuch the occupying forces,

) Metho (.-_"'

atoblishnent,

“be Gomnicsion fsels that it is deasirable that the agency
shonld be ercated by sn Order of the Commender=in=~Chief or a
cliuse in the armiastice terma,




C.25
2 June, 1944

UNITED NATIONS WAR CRIMES COMMISSION

ESTABLISHMENT OF A FAR EASTERN AND PACIFIC SUB-COMMISSION

Draft Letter to the Governments submitted by
the ‘Committee on the Egtablishment of a Far
Eastern and Pacific Sub=Commission.

.

Sir,

. It has been contemplated from the outset that the
execution of ‘the Uri{ted Nations'. policy of punishing war crimes
might necessitate the crgation,.in addition to' the main
Commission in London, of, regional branches or panels for the
investigation of such crimes.  The United Nations War Crimes
Commission has now'decided to establish such a branch at
Chungking for the investigation of Japanese war crimes under: the
name of the Far Fastern and Pacific¢ Sub=Commission,

‘I have been requested :by ,the Commission to bring this
decision to the notice of the member Governments which are
directly affected by the wor with Japan and to give the
following further information regarding the Sub=Commission, .

2, The United Nations War Crimes Commission has agreed that :

(i) The Sub-Commission may sit at places other than Chungking
as its work may require,

(ii) Recomnendations for modifications of the principles and rules
adopted by the main Commission which may be required by
local circumstances shall be reported to the main Commission
for approval,

(iii) Recommendations to the Governments must be made through
the Commission,

The expenses of the Sub=-Commission shall be met in the same
mannexr a's those of the Carmission, that is to say, that each
Government will pay the expanses of its representatives and
the cost of preparing and transmitting cases to it, and the
€xpenges incurred in the operation of the Sub=Commission
itself will be met out of the budget of the main Commission,
His Bxcellency the Chincse Ambassador in London, Dr, Wellington
Koc, has been so good as to promise that his Government will
provide the Sub=Comrission with premises in China as is done
in London for the main Commission by His Ma jesty's Government
in the United Kingdom,

The question of bringing Japanese war erimes before the
main Commission was left open, but some members envisaged the
possibility of their Governments bringing eertain cases before
the Commission, It was also the view of the Commission that the
establishment of the Sub-Commission does not preclude the creation
of' ather branches of the Commission,




3 The first task of the Far Eastern and Pacific Sub-
Gommission will be to study the numerous Japanese war crimes
which somo Governments are .understood to desire to bring

vefore it - cases evidence of which is in their possession and
ready for examination. While some other interested Govcrnments
may not at present be in a position yet to transmit cases to the
Sub~Comnission, it is the hope both of the Chinese Government

as expressed by its representative and of the War Crimes
Commission as a whole, that as many of those Governments as
possible will appoint representatives on the Sub=Commission, and
in this manner both demonstrate the common interest of the
Unmited Nations in the punishment of war crimes and co=operatc

in cnsuring that all war crimes committed by the samc eneny
shall be dealt with in accordance with the same principles.

Lo If, as is hoped, your Government intends to be
represented on the Sub~Commission, the deecision and eventually
the name of the first representative should be notified to
the Chinese Government and to the Secretary=General of the
Commission,

e The Commission has invited the Chinesc Government
to be so good as to arrange for the organizing meeting of the
Sub=Conission at an appropriate time,

[y T ber to request that you will be so good as to bring
the foregoing to the attention of your Government,

I am,
=

Sir,
Your obedient Servant,

Chairman,
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UNITED NATIONS WAR CRIMES COMMIS STON

Minutes of Twenty-second Meeting
held on

13 June, 194

———

Chairmen: Sir Cecil

There were &lsd present:
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- Yugoslavia
M. RISTITCH
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REPORT OF CHAIRMAN OF COMMITIEE III
Dr. GLASER, Chairman of Ccm!.t‘bee III, reported the appoint-

ment of two Sub-Committees to study the two matters referred
back to Committee III at the Commission's last meeting. These
were: (1) the question whether preparation for and launching

of a war of aggression and individual acts of preparation for
such a war were orimes, and (ii) what recommendations the
Commission could usefully make to the Govermments to meet the
probablility of the Axis powees resorting to oriminal measures

to prevent a stable peace being established. The members of
the Commission on both Sub~Committess were Dr. Eéer, Dr. de Moor

and Lt. Colonel Hodgson.

ARTICLE TO BE INSERTED IN ARMISTICE WITH GERMANY
BY THE CHAIRMAN - Doo. C.27).

This dreft was adopted in the form shovm in Doocument 0.%-
The amendments made were drafting changes with one exception.
This was point (o) in Section 2 introducing a new provision,
namely, that Germany should
"forthwith take and keep under oontxrol all property
- both moveable and immoveable - belonging to
persons whose swurrender is demanded, and hold it
at the disposal of the authorities of the United
Nations".
This addition was adopted by 6 votes to 4 and 2 abatentions.
Its advocates urged that it corresponded to provisions which
appeared in the recommendations of the "Comité interallié pour
1'étude de 1'Armistice" which expresscd the view of nine
Governments, and that it was necessary to enable punishment in
the form of confiscation of their property, which was normal
uwnder the criminal lew of centinoental Europe, to be effectively
inflicted on war criminals or to allow of reparation totheir
victins. Opponents of the addition felt 1t was out of placo
in an instrument whose object was to secure control of the

persons of wer criminals and that it might create a bad inpression.
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M. MILANOVITCH called attention to the necessity of making
it clear that the Artiole which the Commission had draym up was
recomended for insertion, not merely in the armistioce with
Germany, but also in those granted to the European satellites of
Germany, subject only to (a) replacement of the name "Germany"
by the name of the satellite concerned, and (b) insertion in
Section 2 (d) of the names of the forces whioh in that satellite's
territory corresponded to the Gestapo and Schiltzstaffeln.

It vas decided that this should be made clear in a covering
note to the text just adopted, whioh should go to the Governments
as soon as possible. The recommendations for adapting it to tho
individual satellites would follow &s soon as the farces to be
named in Section 2 (d) were ascertained. The Chairman promised
to take measures to ascertain what those forces were, oconsulting
the Commission if any difficulty arose.

ESTABLISHMENT IN ENEMY TERRITORY OF A WAR CRIMES OFFICE:
NOTE BY THE CHAIRMAN OF THE COMMISSION (C.28).

The Commission adopted the text proposed in this Note as the
ol
recommendation which it wouyld make to the Governments.

M. COLBAN and Dr., de MOOR said their respective Ministers of

Justice were afraid of military control of the arrest and punish-
ment of war oriminals. They had assured them this was not
intended and that in practico the proposed Agency would represent
the United Nations War Crimes Conmission. They suggested that
the last paragraph should say the Agonoy would "be under the dircct-
lon of" or "would represent" instead of "would be in touch with"
the Commission.

Tho CHAIRMAN felt it was desirable to keep the existing text,
in order to avoid suggesting the idea of an cxternal organisation
which might intrude upon the field of the military authorities.

The Commission decided not to meot in the following week,

unless 1t were spocially convened by the Chairman.




C.31
16 June, 194k

"™a

UNITED NATIONS WAR CRIMES COMMISSION

SURRENDER BY THE AXIS POWERS OF PERSONS WANTED FOR
TRIAL AS WAR CRIMINALS

NOTE by the CHAIRMAN to the GOVERNMENTS REPRESENTED ON

IHE COMMISSION

It is the declared policy of the United Naktions to require

| the armistice grented to each Axis Power that peraons wanted
1 oonnaction with war crimas shall be surrendsred to tha.linifed

-

ations by that Power,
The United Nations War Crimes Commisaion begs to submit

erewith to the Governmepts vepreasnted on the Commission the text
f a draft axmistice article which it considers ¢o contain the

povisions necessary for this purposa,
The text now submitted is that of an artiacle far ingertion

:n the amiatice with Germany,
In the Canmission's opinion the same text should be suitable

Por use in the armistice granted to each of Garmamy'a European

satellites subject only to :

(1) substitution of the name of the State concerned for that
of Germany, and

(2) insertion in section 2 at (d) of the names of the forces which
in that State correspond to the ‘Gwheime Staats polizei ?

(Gestapo) and Schutzateffeld(8S).
Regommendations on these points will be made to the Govermments

by the Commission as soon as posaible.
Different provisions may be necessary in the case of Japan, and the

text will be submitted at a later date.

DRAFT ARTICLE FOR INSRRTION IN THE ARMISTICE WITH GERMANY

1, The United Nations may, if they so decide, bring to trial before
any Tribunal, national or international, any persons accused of orimes
connected with, or incidental to, hog$ilities conducted by Germany
against any one or more of the United Nations, This provision
shall apply notwithstanding any procedure or prosecvtion before a

P,T.0,

.28
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(b) any persons accused of aiding and abetting a person whose
surrender has been demanded, in evading apprehension,

arrest or surrender;

(¢) any person accused of destroying or concealing documentary
evidence, impeding or obatruoting the palling or the
examination of witnesses, or of attempting to do 80;

(a) any persons inciting another o resist in any W&y the
provisions concerning the surrender and the punishment
of eriminals covered bty these provisionaj

(e) any German official acoused of prosecuting or punishing or
any individual acocused of molesting anyone in any way for

having report
aooused of orimes covered by these provisions;

The offences enumerated &n Section 5 shall not be subject to
he jurisdictian of German courts,




UNITED NATIONS WAR CRIMES COMMISSION

ESTABLISHMENT IN ENELY TERRITORY OF A WAR CRIMES OFFICE

Note by the Chairman of the Commission

It will be remembered that when Commlttee No, II was discussing
the proposal to set wp in enemy territory an agency to assist the
work of the Commission (Doo. C.2)), it was agreed that no such
step oould be carried into effect without the concurrence of the
military authorities. It was therefore proposed that the subject
should be disoussed with S.H.A.E.F, ‘

The question has been discussed at an informal and wnofficial
moeting with some members of the Commander-in-Chief's staff, and
it seems probable that the military authorities will agree to the
appointment of the proposed agency or group.

The text set out below represents the conclusions reached
at the meeting. The text oould serve as the basis for a
recormendation by the Commission, and for a "directive" by the
Combined Chiefs of Staff.

When the Allied forces are established in enemy territory, it
will be of great assistance to the War Crimes Commdssion if a group
or agency ocould be attached to, or form part of, the appropriate
section of the Supreme Allied Command in order to help the Comrdssion
in the task with which it has been entrusted. The institution of
such a group or agency would also relieve other branches of the arny
of many duties connected with the apprehension and collecting of
evidence against men who are to be put on trial.

Proceedings against war criminals in territory restored to the
control of Allied Governments will in general neccssitate some
action which must be taken in enermy territory, and must therefore
be taken under the general control and direction of the Supreme
Allied Command.

Men who are wanted for trial for acts in comnection with the
war must be identified, and thelr whereabouts ascertained; they
must be arrested, kept in custody and handed over for frial by the
competent courts. Evidence must be obtained in a form which will
enable it to be used at the trial Information must be collected
as to cases of war crimes of which the perpetrators have not yet
heen identified.

The above work can only be done by men vho are acquainted
with the language and the legal system of the country in which
the trial will take place.

/The number

o8
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UNITED NATIONS WAR CRIMES  COMMISSION

Minutes of Twenty-third Meeting
held on

27 June 194%.

Chairman: Sir Cecil HURST - United Kingdom

There were also present:

Mr. PELL - United States of America
acconpanied by Lt. Col. HODGSON

tr. OLDHAM - Australie

M. de BAER - Belgiun

Dr. LIANG - China

Dr. ECER - Ozechoslovakia

M. STAVROPOULOS - Greece

Mr. DUTT -~ India

M. BLUM - Luxembourg

Dr. de MOOR - Netherlands

My, BURDEKIN - New Zedland

Hr. (}m L NW
accompanied by Mre. Edward HAMBRO

Dr. GLASER - Poland

M. MILANOVITCH =~ Yugoslavia
acoonpanied by M. RISTITCH

MLNUTES OF LAST MEETING

Reading of the Minutes was dispensed with and the Minutes

signed by the Chalrman.

DEATH OF LORD ATKIN

Mr. PELL, Chairman of Cormdttee II of which Lord Atkin vas

& member, moved the folloving resolution:

"he United Nations War Crimes Commission has heard with
deep regrot the sad nows of the death of Lord Atkin, tho
Representative of Australia. = Lord Atidn's groat knowledge
of the Law, his high consideration for justice and his olear
perception of fact made him one of our most yvaluable mombers.

"Not only his profound learning, but his invaricble good
mmowr deserved and received the affection &and the respect
of his colleagues. His death is a great misfortune to the
Comridssion, to his countxy and to the warld.

"Meribers of the United Nations War Crimes Courdssion
wnite in expressing their sympathy to his mourning family."

Dr. LIANG, on behalf of Dr. Wellington Koo, Mr. ‘COLBAN and

the CHAIRMAN associated themselves with the resolution and




N
o0«

expressed their high sense of Lord Atkin's character, abilities
and services.

A letter expressing the synpathy of the Polish Government
and hinself was handed to the Chairman by Professor GLASER.«

The resolution was adopted The CHAIRMAN directed thet 1t
should be inserted in the Minutes. He requested Mr. Oldham to
cormunicate a copy to the High Commissioner for Australia, and

the Secretary General %o send a copy to Lord Atkint's family.

FINANCES OF THE COMMISSION

The SECRETARY GEMERAL reported that seven Governments -
those of the United Kingdom, Belgium, Luxembourg, Noxtray, India,
Yugoslavia and China had farmally approved the Resolution on
Financial Administration of 21 March, 1944.

Ho further reported that Austrelia, Franoe and Belgium had
paid their "basic contributions” far tho fiscal period ending
31 March, 1945, and that similay payments had been promised hin

by the representatives of Poland and the Unlted States.

COLONEL WADE'S APPOINTMENT

The CHAIRMAN reported that, with the approval of the Finanoe
Comdtteo, it was proposed to continue Colonel VWade's appointment
and grent him a subsistence allowance 4o cover the cost of his
residence in London.

The Coruiission concurred in this course.

REPORTS OF THE COMZITIEE CHAIRMEN

There was nothing new to report az regerds Comdttees I & II.
professor GLASER, Chairmen of Committee IIT, said that the
Cormission's request for an opinion as 4o whether certain acts

were way crimes (Doc. III/6) had been referred by the Cammdttee

to a sub-committee cormposed of M. Blun, 4. de Baer and

Colonel Hodgson




ITALIAN WAR CRIMES
The CHAIRMAN seid he had reasons to believe it to be

imortant for the National Offices to put forward cases of war
crimes by Italians. A long time had elapsed since the armistice
with Italy and yet the nurber of such cases trensmitted to the
Corndssion was very small indeed.
. STAVROPOULOS explained the difficulties which had
prevented Greece from putting forward such cases.
M. MILANOVITCH said Yugoslavia was experiencdng similar
difficulties, but he was expecting the arrival at an early date
of a member of the National Office at Cairo who would bring o8

particulars of & large number of casee.

FINANCE COMMITTEE'S IEPORT SUBMITTING DRAFT -
FINANCIAL AND ADMINISTRATIVE REGULATIONS (C.26)

The Chairman of the Finance Cormittee, Dr, de MOOR, g8

presented the report.
Mr. DUTT having stated that he had several suggestions for
amendment of the draft, 1t was decided that he should in the
. first place discuss them with the Finance Cormittee, and the
sub ject was adjourned.
TREATMENT OF WAR CRIMINALS WHO ARE PRISONERS OF WAR (C.33)

This document contained a comrunication from Mr. PELL

submitting & request from Brigadier General Bette (U.s. Armyy,

Judge Advocate for the European Theatre of Operations) for an

expression of the Commission's opinion on the above sub ject. *
After & gmmeral discussion, the request was referred to

Cormdttee III with the understanding that the Comlttee would

teke it up as a matter of urgency and submit a draft opinion

for the Cormission's consideration.

DATE OF NEXT MEETING

The Cormission decided to hold ite next meeting on Tuesday,

11 July, unless it were convened earlier by the Chairman.

(;u z‘-“"/()/}/aﬂm{,)
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UNITED NATIONS WAR CRIMES COMMISSION

FINANCIAL AND ADMINISTRATIVE REGULATIONS.

Report by the Finance Commlttee

Paragreph 3 of the "Resolution on Finanoial Administration"
which was adopted by the Commission on 21 March, 1944, provides:

"The Commission shall meke regulations governing
its financial and general administration."

The draft regulations which are submitted herewith to the Commisaion
do not require any ocommentary. The Commdttee will be glad to give
explanations on any point that may be ralsed. Attentlon may be called
to the proviasions reghrding the amount of working oapital to be
acoumlated and the purposes for which 4t may be used, and (Article L)
to the transitional provisions contained in Articles 12 and 13.

Draft Regulations

General Provision

Article 1
The present regulations are made in execution of the Commission's
Resolution on Financial Administration of 21 Merch, 1944, (hereinafter
called the Resolutdion) and their application is subject to the provisions

of that Resolution.
The iﬂggt

Articlo 2

The Secretary General shall prepare the draft budget for eaoh fiscal
year and after submitting it for examination and revision to tho Financo
Committee (Articls 5) shall present it to the Comdsslan with the
Comrd.ttee's repart.

Allocation of Expenses

Article 3
After the budget has been adopted by thoe Commission the Seorotary
General shall determine and notify to cach member govornmentgd the amount
due from it, and shall requost that payment may be made promptly, in
accordance with paragraph 2 of the Resolution, and if possible within
thirty days of receipt of the notification. Such notification may be
nade by telegram.

Working Capital Fund
Artilo 4

1. Until otherwise decided by the Commdssion, the amount of the
working capital to be accumilated in accordance with paragraph 2 of tho
Resolution shall be £6,000. It shall be administered as a separatc
fund, known as the "Working Copital Fund” in the manner set out in the
following paragraphs.
2. Until the full amount of the fund has been provided, the following
rules shall apply:

i) An amount for working capital shall be included in the budget

for each fiscal year.

ii) If in any fiscal year the sum votcd for the Corrdssion's expensus
is less than tho total amount payable ammually as basic contri-
butions under the Resolution, the balance shall be collected us
a contribution to working eapital, without prejudice to the
voting of an additional sum for that purpose.

Any surplus rcalised on the budget shall automaticelly be pedd
to the Working Capitel Fund.
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UNITED NATIONS WAR  CRIMES

COMMUNT
DATED 22nd JUNE, 194k

CATION FROM MR PELL TO THE CHJ'LIIRMAN

' Doar Sir Geoii.," :

Recea,tly Brigadier General
heatre of Operations,
the conventional protection

of war, raspecting imprisonment and punishmont, may
be denied & prisoner of war
accuser as a war crirdnal

ean
me concerning whether

E.C. Botts, Judge Advooats,
United States Army, addressed

lawfully
who is oharged by a responsible
?

A copy
the enclosure mentioned therein,

The mentioned question is of
atthorities, due to the Commd.ssion's recent request to the

military to apprehend,

W June, 194k, together with
is enolosed.

concern to the military

of his lettdr, dated

detain and investigate war 8,

and in view of the conoluding paragraph of the letter I am

calling the same to your

attention in order that it may be

considered by the Cormission.

Enclosure:

LR R

I am, eto.

Signed: HERBERT PELL

Lotter dated 14 June, 194, to Mr. Pell from
Brigadier General Ed. C. Betts, Judge Advocate
for the Buropeon “heatre of Operations, U.S. Amy.

As you are aware, the Genova Frisoners of War Convention

provides, inter alia, that:

"prisoners of war ---=- may not-be oonfined or locked

except as an indispensable moasure of safety or sani-
ciroumstances which necessitate

up
tation, and only while the

this measure continue to exist."
U.S. WD, FM 27-10); and

par. 82,

"Prisoners of war shall be subject to the laws,
ations, and orders in foroe in the armies of the detaining
pawer . ; par. 118, U.S. WD, 27-10); ond

"Pund shments other than thosc provided for tho same
acts for soldiers of the national armies may not be imposed
upon prisoners of war by the military authorities and
courts of the dsteining power." (Art. 46; :
U.S. WD, M 27-10); and
/"Preliminaxy







It is recognised that the question as to whether such
) military authorities should undertake the trial of war cpximinals
inst prisoners o, may involve considerations other than military - and consequently
reums tances permit, . may be decided on different lévels, Nevertheless, there re;ains
tricted as uuch the immediate problem of whother such military authorities
may confine (imprison), peX.dng trial, persons charged with war
crimes by responsible agencies (as, for instance, the United
Bnt pending trial & Nations War Crimes Commission) irrespeotive of such persons having
Judicial punishu been first taken into custody as prisoners of war,
s allowed for A
U.S. WD, FM 27-1), In short, there remains the very practical question, of
concern to such military authorities who may be called upon to
Btent authorities apprehend and detain persong charged with war crimes -
g the question ¢ 3
isoner of war sholi I8y the conventional protection of & prigoner of war,*
52; par. 125, U5, respecting imprisonment-and punishment, be denied a prisoner
of war who is charged by a responsible accuser as a war
criminal?
ansferred to ’
ani tentiaries, convi: These problems are of special concern to our militayy authoritics
punishment," (A, : bacausc of the agreement between the United States and Germany -
on the one part "to apply the provisions of the Geneva Prisoners
of iar Convention to any civilian cnemy eliens that might Lo interned
dng directed agains in so far as the provisions of that Convention may be adaptable
a1l advise the reprs thereto"; and, on the other part, "to treat American civilian
soon as possible,: internees according to the principles of the Prisoners of War
ing of the trial -- Convention, in so far as those principles apply to civilians," (in
trial." (Art. 60; 2 this connection see ¢o Y of lotter of January 25, 1943, from !Btthews *
to Hartle, attached). )

prisoner of war aj ~ Accordingly, so far as concerps the United States, civilian war
same procedure asi criminals will enjoy the same protiction against confinement and
forces of the detaix limitations wpon trial and punishment as do military prisoners of
27-10); and war who are war criminals, o
s of war shall be It will be greatly appreciated if you will advisc¢ me what, if
mediatoly." (Art. & any, views your Commission holds respecting these qucstions.

: . . ED, C, BETTS,
gainst a prisoner o Brigadicr General, U,S.A.,
the nature and Theatre Judge Advoeate
ent as soon as possi :
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UNITED NATIONS WAR CRIMES COMMISSION

Minutes of Twenty-fourth Meeting
held on

11 July, 194k.

Chairman: Sir Ceoil HURST = United Kingdom
There were also present:

Mr. PELL - United States of America
acoompanied by Lt. Col. HODGSON

My. OLDHAM - Australia

M. de BAER - Belgiun

Dr. WELLINGTON KOO - China
accompanied by Dr. LIANG

Dr. ECER - Czechoslovakia

M. GROS - Franoe

Mr. DUTT - India

M. BLUM - Luxenbourg

My, Edward HAMBRO =~ Norway

M. MILANOVITCH - Yugoslavia
accompanied by M. RISTITCH

MINUTES OF LAST MEETING

Reading of the Minutes was dispensed with and they were

signed by the Chairman.

LETTER FROK THE LATE LORD ATKIN'S DAUGHTER

The CHAIRMAN read a letier from the late Lord Atkin's
daughter, the Hon., Mrs. Morison, thanking the Cormission for its
expression of sympathy with Lord Atkdn's family in its bereave-

ment.

FINANCES OF THE COMMISSION

The SECRETARY GENERAL reported the receipt of "basioc

contributions" for the current fiscal period from the United

States, Poland, Luxenbourg, Norway, Tndia and New Zealand, and

said that the United Kingdom "basio contribution” would be set off

against the sun owed to it by the Commissibn.
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REPORTS OF COM ITTHEE CHAIRMEN

The Chairmen of Committees I and 1T had nothing to report.
Professor Glaser, Chairman of Committee III, apologised
through the Secretary General to the Commission for being unable
to attend the meeting. Mr. FPELL, who had replaced him o8
{ Chairmen, had no report to make on behalf of the Cormdttee.

ARTICIE TO BE INSERTED IN ARMISTICES WITH
AXTS POWERS AND SATELLITES

The CHAIRMAN, who had been asked by the Commission on
June 13 to make enquiries as to what organisations analogous to
the German Gestapo and S.S. ought to be mentioned in the armistices
srith Germany's satellite states, sald the inforration he had
obteined appeared to show that while the German Gestapo had
itself operated in those states to some extent, there were no
native organisations analogous to the Gestapo and S.S. in Rumania,
Bulgaria and Hungary.

M. MILANOVITCH said that the state and militaxry police of
the satellite countries, namely, Hungary, Bulgaria, Albania etec.,
hd committed in Yugoslavia the same kind of crimes as the German for
S.S. and Gestapo had cormitted in occupied territories, and the right
consoquences to the populaiion had been exactly the seme. ’ ate
Proof of this fact would be given {o Commdttece I in due course.
The occupetion had been excroised in a highly illegel monner and Blum
11orribie suffering had been inflicted on the population. He . m
recomiended that the draft article which the Commdssion had
recommended for insertion in the afmistice with Gernany, (C.31),
should bo adapted for use in connection with each satellitc state
by making peragraph 2, point (@), refer to all or any mombers of
the state policc of the satellite state who wore or had heen
district chiefs of civil or military police in any of the
occupiod countries.

Dr. ECER exuressed the same view.
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REPORTS OF COM ITTHE CHATRMEN
The Chairmen of Conmittees I and II had nothing to report.

Professor Glaser, Chairman of Cormittee III, apologised
through the Secretary General to the Commission for being unable
to attend the meeting. Mr. PELL, who had replaced him 28

Chairman, had no report to make on behalf of the Qornd ttee.

The CHAIRMAN, who had been asked by the Commissicn on
June 13 to make enquiries as to what organisqtions analogous to
the German Gestapo and S.8. ought to be mentioned in the armistices
with Germany's satellite states, said the information he had
obtained appecred to show that while the German Gestapo had
itself operated in those states to some extent, there were no
native orgenisations analogous to the Gestapo and S.8. in Rumania,
Bulgoria and Hungary.

M. MILANOVITCH said that the state and militaxry police of
the satellite countries, nomely, Hungary, Bulgaria, Albania ete.,
hd comd.tted in Yugoslavia the same kind of crimes as the German
S.S, and Gestopo had cormdtted in occupied torritories, and the
consequences to the population had beon e:actly the seme. 4
Proof of this fact would be given to Cormittee I in due coursc.
The occupation had been exercised in a highly illogal monner and

horrible suffering had been inflicted on the population. He

recommended that the draft article which the Corzidssion had

recomnended for insertion in the éfmistice with Germany, (c.3),
should be adapted for use in connection with each satellite state
by making perageaph 2, point (d), refer to all or any morbers of
the state police of the satellite state who were or had been
district chiefs of civil or military police in any of the
occupied countries.

Dr. ECER exvressed the same view.
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It s agreed that the Chajrmen would find en appropria-béa
formula under which in the armistice terms ¢rith each of thoe
gatollite powers provision would be made for taking and keeping
in custody AWy menbers of the Gorman Gestapo oF s.S. who were
found in that country; &nd also any member of the police force
of that country, whethor civil or militery, who had werved of
were still serving as distriot chiefs of police in any oountry

occupiecd by Nazi forces. The forrula would be agreed with

M. Milanoviteh.

A

TREATMENT OF {{AR_CRIMINALS WHO /RS PRISONERS OF VAR

_ The Commission adopted, and directed the Secretaxy General
to despateh, jts reply %o the question which had been addressed

to it on this sub ject.

USE BY GERMANY OF PILOTLESS PLANES

Mp. PEIL moved that consideration should be given to the
question vhether the uso by Cermany of the pilotless plane, &
weapon which could no® be ained with ony degree of preocision and

yas thus wholly indiscriminate in its effects, was not a war crime.

1t was decided to pefor this question 4o Corraittes IIL.

APPOINTHENT OF A PUBLIG_’_L‘:J':"__I_E_O_};};E_[_TI’:E_E_.,

Mr. PELL raised the question vhether the time had not comne
to oppoint & cormittea to issuc corruniqués fron time to time
regerding the Corrlesion's sork. The policy of avoiding -_)ublicity
had been adopted at a nonent *.-rhon tho Commission's proceedings
could best be conducted in atrict scorecy, hut 1t wes nov, in
his opinion, pubting the Cormalssion in o 1alse sosition. The
general public aid not understond that the O 459ion hdd &%
present 4 strictly limd ted task.

Tho Corrission decided to sct up such = cormibiec and

appointed tho Chadirman, M. de Bacr and Mr. Pell o8 its members

25

sioner for
Lord Wright
the late

at M. Blum
on, having
1 new

tend the
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DR, BOER'S REPORT (C.32)

The CHAIRMAN reported tha’ Part I of this docuwent dealing
vith the arigin, orgenisation, purpose and activity of the
Gestapo and S.S., Was being printed by the Foreign office
with a view to sending it to the Govermments as @ justification

of the Cormission's recormendations for intermment of tho

members of these organisations (Docs. ¢.21 and C.31). Heg

asked and received the Cormission's consent to steps for this
purpose being taken so soon 45 the document wos avoilable in

printed form. -

DATE OF NEXT MEETING .

The Cormission decided not to meet in the folloving woek.
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o by a French Military Court at Rennes for pillage, are
assassination (A.J.I.L., vol. L - 1920, pp. 77, note;
Othor cases are mentioned in "Le Temps" of Paris of 2
February and 1lst March, 1915, in the "Journal de Droit
International” 1915, p. 5% at seq., and in a study by
in the "Revue Pénitentieire" of 1916, p. 2324, AR
Military Court at Toulouse charged a German prisoner q
lieutenant Willi Erler, with having burnt down a house
in September 1914, and sentenced him on July 16th, 191
o 20 years' hard labour (Mérignhao - "Revus Générele!
Droit International", t. 24, 1917, p. 35). Tho Erith
in Soptember 1918 imprisoned in the Tower of London t
Coptain of & German U-boat (Capt. Kiesewotter) who ws
accused of sinking the British hospital ship "Glenart!
This was in accordance with an announcement which had}
made by the Boerd of Admiralty on March 8th, 1915, th!
prisoners of war who had attacked and sunk - or atiemi
to sink = without warning British merchantmen "would b
debarred from cortain privileges and courtesies thatw
extendsd to honourable combatants."

| Doctrine:

Extract from Wheaton's International Law (7th Englishi
194%, p. 180): "If men are taken prisoner in the aot of & -
"or who had cormitted, violations of international law, they: \
"hot properly entitled to the privileges and treatment accort \
"to honourable prisoners of war." '
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Minutes of wenty-£ifth Meeting
held on

25 July, 19ik

Chairman: Sir Coecil HURST = United Kingdom

There were 81sO present

Mr. PELL . United States of Amerioa
accompanied by Lt. Col. HODGSON
Mr. OLDHAM - Australia
I‘I{. dﬂ BAER n Baly-m
Dr. WELLINGTON KOO = China
accompanied by Dr. LIANG
Dr. ECER - Czaohoalovald.a
M. STAVROPOULOS - (Qreocce
. DUTT - Indla
M. BODSON - Tuxembouxr'g
Dr. de MOOR - Netherlands
Mr. BURDEKIN - New Zeoland
1or. COLBAN - Norway
socompenied by Mr. Edvard HAMBRO
Dr. GLASER - Poland
M. MILANOVITCH - Yugoslavia

MINUTES OF LAST LEETING

Reading of the Minutes was aispensed wi.th and they were

signed. by the Chairman.

MEMBERSHIP OF THE COMMISSION

The CHAIRMAN read a lotter from the High Corzal.esi.oner for
Australia stating that his Govermment had anpointed Lord Wright
to act as Australian rcapresentative in succession to the late
Lord Atkin.

He also read 2 1etter from M. Bodson steting that M. Blum
could no longer represent Luxeribourg on the Commission, having
been appointed Minister in Hoscov, and that pending 2 new
appointment he would himsclf, a3 faxr a8

Cormission's mectings on behalf of his Government.

REPORTS_FROH COIZITITE CHATRESE
1i. de BAER, Chairman of Cormittee I, gave S0me partimlars

rogarding its work and answrered questions fron nembers of the

Corriission.
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Mr. PELL, Chairman of Commdttec II and acting Chairman of
Cormittee III, reported progress. He said Comdittee 1I was

mich inenvenionced by tho fact that no reply had yet boen

received to the Chairman of tho Commission's letter of 31 May

last to Mr. Eden oconcerning the problem of German atroocitles
against Germen Jows. The CHAIRMAN prordsed to do vhat he could

in the matter.

PUBLICITY

The CHAIRMAN reported on an interview which he had had
with the Secretary Goneral of the recently established United
Nations Information Organisation, (successor to the Inter-Allied
Information Commlttes), and width the Secretaxy Genoral of the
corresponding United Natdons institution in New York. lhey'had
offered their assistance to the Commission in connection vith its
publicity, and, acting on thelr advice which he had ventured to
ask, he proposed that a press oonference should be held at which
a statement on the history, methods, eto. of the Commlssion would
be released. . Ho would ask the Cormission's Publicity Corurdttoe
. to meet to examine the draft of such & Istatomﬂnt and to consider
what use should be made of the Organisation's offer of help.

M, COLBAN asked, and the CHAIRMAN agreed, that the identity
of the menbers of the Carmdssion should not be disolosed.

DEPUTATION FROM THE BRITISH SECTION OF THE
WORLD J=WISH CONGRESS

The CHAIRMAN said he had rcceived and had had a long and
frank confidential conversation with a deputation from this
organisation which, although British, olaimed to voioce the viows
of mumoerous organised groups of Jows throughout the world. The
delegation understood and did not greatly ooiplain of the faot
that the competence given to the Commission by the Governments
did not cover the whole field of Nazi persccution of the Javs.

The requests vhich it made to the Commission wore presented to







P
racial segregation, as a war orime per se; the
the responsibility for acts of racial sogregation gy
ation to those German nationals who have instigate),
them; and the inoclusion in the oconception of Var gy
the entire policy of racinl extermination from thy
of the National-Socialist regime in Germany." i
The CHAIRMAN said a similaxr proposal had been mds ¢
by a representative of the Anglo-Jewish Society. K
out to the deputation that the Commdssion's task was
with individual wor arimes, and had offerod to act as:;
for information in the Congress' possession. But thm'
proposal went further. He asked for the viows of thi
Lateyr, during the discussion, ho observed that a serioy
of the kind asked for would be & big affair and wouldm
be expensive,
Dr. GLASER said the Polish Government, in additimt
a special soction for orimes against Jows in its Natom)
had already published in the United States a "Blood Bu'
with the extermination of Jews in Poland. ‘
In the resulting discussion it was observed that th;
enquiry did not fall directly within the Commission's fi

and Mr. BURDEKIN said the New Zealand Govermment, whiche :

folt the Cormission was unduly enlarging its soope, would:

disposed to agree to it. The majority of the members wx
favour of oonsidering the mattor further. /-
Dr. WELLINGTON KOO sugsestod that the Corxnission shod

a resolutiom declaring that the enquiry ought to be madek
could not be made by the Commission, and should bring ti:

resolution to the attention of the Governments.  Other ns
wore in favour of having the proposal referred to a cordf
for considor.f.;.tion, or of setting up a coimittce to oconduct!
onquiry. It was ultimately agreed thot the CHAIRMAN ond

Dr. GLASER, together with any other members who chose to &

ehould have a discussion with Mr. Eastornan, a nerber of

delegation and Political Secretary of the Jowish organissis

with o view %o ddsoussing @

proposal ’

FAR EASTERN AND PACIFIO SUB:
Tho CHAIRMAN road &

Dr. Wellington Koo, (c.38)
appointed Dr. Wang CHmE=H
and sometime Judge of e
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would be glad %o provide
course oall the organisiz
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datod 25th JulY,
MR e =

Dear Sir Cecil,

%o inform you that
r. Wang Chung~hul, £
ome time Judge of
as tho Chinese

the Chinese Govﬁrmncnt

"1 beg
ormer idnister of

has appointed. D
Foreign Affairs and s
of Intermational Justice,
on the Fer Easte

the Peﬂ.mﬁnt

Court

repreaentatiw

rn and pacifioc Sub-

United Nations Jap Crimes Commission.

ovide suitable quarter
body of &

Comnission of the
g for the

It will be glad to Pr
gub-Cormd.ssion, and wishes
cordial welcome to Chungking.
pleased 4o call the organizing necting

o assure this
It will also be
of the Sub-

Comgnission in due courso.
Yours sinoerely,

(Signed) V.K. JELLINGTON KOO




NATIONS  WAR CRIMES COMMISSION

Minutes of mwenty-sixth Meeting
held on

1 August 194k

Chairman: Sir Cecil HURST = United Kingdon
There were also present

-~ United States of Amerioa
by Lt. Col. HODGSCN

- Australia

- Belgium

= China

- Czechoslovakia
- France

-~ India

~ Netherlands

Edward HAMBRO

Reading of the Minutes was dispensed with and. they were signed
by the Chairman.

COMMUNICATION TO THE PRESS

The CHAIRMAN, referring to a letter which Dr. Eber had sent
cotm

4o-the menbers on the aubject of & ocammnication to the Press,
explained that ho had not been able to agree vAth Dr. Eéer's view
that the Commission was already competent to concern 4tself with
orines cormitted by Germany 4n her om territory against he@
citizens, seeing that no answer had yet been peoeived from the
Foreign Office to the Coi rission's offer to undertake the consider-
ation of such matters. 14 had beon found d.ﬁsim:'bla %o hold a
pross Conference, in order to correct mis-statements as to the
Corminsionts mandate and activities which had been published in

some newspapers. The corrunication would not be meant far

publication but for the information of the Press, which had always

shovm itself responsible in regerd to statements of the kind.

/ Yr. PELL
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\r. PELL said that he had instructions from his Goverm
whose view was that publicity was undesirable for the Commisy
which was an advisory body, and that no statement to the Prey
should be issued by the Corraission without the approval of ta
Governments and Army authorities, nor should it touch on the
persecution of races. He would be unable to participate int

isgue of statements outside those limdts.

The CHAIRMAN observed that the statement in question woy

subject to the British censorship.

pr. COLBAN thought that if 1t kept within the bownds ink
by the Chaimmn the statement would not oonfliot with ths Uns
States point of view.

FINANCES OF THE COM{ISSION

The Secretary General stated that "basioc contributions" &
been received from Czechoslovakia and the Netherlands.

REPORTS OF COMMITTEE CHATRMFN

M. de BAER, Chairmen of Cormd ttee 1, produced & table oo
statistios regarding the murber of ocases which Cammittee I bad
la.saa.i‘a.ed. as B.1 down to August lst. Tt was decided that &
gable should be ciroulated to members of the Cor.iuission with!
covering note by the Chairman, asking that members would drawt
Governments' attention to the table and emphasising certain f¢

which it reveaied.
sr. PELL and Dr. GLASER reported progress on behalf of t

respoctive Gur.mittees .

DRAFT_RECOMMENDATION REGARDING THE S A., S.8. AND GESTAPO
Inoo C.35).

. ECER presented the recormendation.

A discussion followed in which doubt was oxpressed o3 to?
‘the rccormendation added axwthing to those alyeady made in Do
regording the organisations in question. Some members 8lso &
fcther 1t was wise for the Cormdssion to pronounce jtsolf wpe

controversial subject of ex pout £aoto Legislation. It W8 o
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bt was oxpressed as to®
bse already made in Dao.
Some members 8lso &
pronounce itsolf upC

legislation. It was &

that as repards proc;scdim;:l in na

regulated by the national lav.

such logislation. In others there Was a constitutio

enactnent, and finally some countries considered its epplication to
foreigners contrary to intornitional 1aw. It vas sucgested, however,
that if thore was to be an intorallied court, & rulc on tho sub ject
would have to be 1aid doym for its guidanad. on the other hand,

1t was argued that the recormendation dealt with punishment, whereas
the previous rocormendations dealt with intorrment, and that, apart
from its volue for the Goverments, the first prragraph of the
recomendation would scrye 48 & guide to Corpnittee I.

As raegards the arofting of the regormendation, some members
feared that cortain prnsages had. or might bo interpreted os having
an wndesirable pestriotive offcct. Thus, paragraph 2 spoke of .
sroating nombership of the crgenisutions naned as, _honcoforth a crimo,
whoreas some rembers ¢ sidored 1t to be & crime elroadye

Tt was decided that:

(a) Poragraph 1 would be ciroulated for consideration ot tho
Cortlssion's next mecting in the following anended form:

", Each of the Undved Nations has the right eithor on the

basis of its present crimanal ey or on the basis of now

legislation, to punish its o ~atiornls who beoino membors

of the Sturmcbteilungon (S.A.), gehutzstarfeln (S.8.) or

Goheino Stoatsp lized (Gestapo) , srrospective of thelr rank

as merbers and of the %orritorics in which thoy served.

"gach of the United Nations has also the right to punish
coruan or foreign meribers of the above —mentionod orzenisations
who have commiticd crdaes Ga thelr torritorics."”

(b) M. Gros and Dr. Eéor should agree dpon & gext of paragraph 2.

Mr, COLBAN abstained 1oL voting for this decision on tho

ground. that he considercd the recormendation to dupiicnte that

rnade in Doc. C.31 and to be therofore Wmnecessary.

(, fz‘a-z;( //\))/Z/W &
A 5/ 44




C. 35
24 July, 1944

UNITED NATIONS WAR CRIMES COMMISSION

DRAFT RECOMMENDATION REGARDING THE STURMABTEILUWGEN (S.A.),
SCHUTZSTAFFELN (SS) AND GEHEIME STAATSPOLIZEI (GESTAPO)

Presented Yty Committee III.

Committee III submits to the Commisasion the following
conclusions

(a) to be voted as a guiding rule for the work of the Commission
and its Committees, and

to be forwarded to the Governments as legal advice and as a
recommendation of the Commission.

1. Easoh of the United Nations has the right to punish its om

nationals who became members of the Sturmabteilungen (S.A.),
Schutzstaffeln (SS) or Geheime Staatspolizei (Gestapo), irrespective
of their rank as members and of the territories in which they served,
and either on the basis of its present oriminal law or on the basis
of new legislation,
Each of the United Nations has also the right to punish Ge;:'mana
or foreigners who in its territory served as members of the above ECOMMENDA'

MANY
mentioned organisations and committed orimes there, D“

At M.
2. The United Nations authorities in oocupied Germany and her

Minutes
1944, the
of the req

satellite States are authorised by Intermational Law to take any
measure admissible by the International Law in order to ensure the safety

of their Armies and to maintain public order and peace,
armistices|

The character and activity of the S.A,, SS., and Gestapo are such

TOCommeNaa

that in accordance with this principle, it would be justifibble for -
mission £¢

the United Nations authorities, among other measures, to disband these
Document G

organisations, intern their membars, make membership in them henceforth i
MK

a orime and punish it as such, It wa
Thursdays
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UNITED NATIONS WAR CRIMES  COMMISSION
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Minutes of Twenty-seventh Meeting

held on

8 August 194k

_ Chairman: Six Ceoil HURST - United Kingdom
There were also proesent

« PELL - United states of America

accompanied by Lt. Col. HODGS O

Mr. OIDHAM - mtrﬂ-li&

M. de BAER - Bolgium

Dr. LIANG ~ China

M. GROS - France

M. STAVROPOULOS - Greece

Mr. DUTT ~ India

Dr. de MOOR - Netherlands

Mr. COLBAN - Norway
-accompanied by Mr. Edward HAMBRO

Dr.; GLASER - Poland

M. MILANOVIICH = Yugoslavia

Mr

MINUTES OF LAST MEETING

__—.—-—-—'—M

Roading of the Minutes was dispensed with apd they were signed
by the Chalrman.

gmampmﬂm« REGARDING ARMISTICES GRANTED

—-——-—-...—-_——ﬂ-

At M. MILANOVITCH'S request it was rosolved to record in the

Minutes that, as provided by the Commission's decision of 11 July

1944, the Chairman and M, Milanovitoh had draim up an agreed text

of the recommendatdon to be made to the Governments regarding the
armistices with Gormany's Buropoan satellites, and that this
rocommendation had been comnunicated to the members of the Com-
mission for the information of their Govermments, in the |
Docwnenf C.3 of 18 July. 194%.

TIME OF MEETING OF f COMMITTEE II

It wvas armounced that Committee IL would in future mect on

Thursdays at 3 peme

REPORTS OF COMMITIEE CHAIRMEN

The Chairmen had nothing special to report.
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INTERVIEW WITH REPRESENTATIVES OF THE WORLD JEWISH concruss (1)

The CHAIRMAN roforred to the discussion at the Comndssion's
last meeting of the desiderata of this organisation, and roported
that with Professor Glaser he had received Mr. A.L. Easterman, 1its
Political Seoretary, and two other members of this organisation,

Mr. F.R. Bionenfeld and Mr. A. Stoinberg. Ho had had to point out
& that the holp the Commission could give them was limited to wvhat
bould be donc within the scope of its primary function, which was
the investigation of individual cases of war orime, and did not
enbrace orimes against the Jows comdtted on Axis torritory. But
within those limdts he had indicated lines of action along which
tho World Jewish Congress could assist tho Commission and the
Comaission would bo able, at least in part, to satisfy the desires
of the Congress. The Congress had collected a mass of information
about the campaign of extermination waged against the Jews. Most
of this material was now in New York, but it could be put at the
disposal of the Comission. He had explained that it was the
National Offices which transmitted cases to the Comission and there-
fore it was by the National Officos that the information which could
be provided by the Jewish Warld Congress should first be considored.
Fortunately the material collected by the Congross was classified
according to the countries in which particulor incidents hoad occurred.
Mr. Easterman said the Congress would place the material it had
collected at the disposol of any National Office to which it would
be useful. Professor Glascer had explained to Mr. Eastorman that
the Polish National Office had already instituted a special section
to deal with atrocities committed against the Jeaws in Poland, and was
in touch with the Jewish organisations. The Polish National Ofi‘ioe
would welcome any help the Jewish World Congress could give.
There remained, however, according to Mr. Eastegman, a considerable
quantity of material collected by the World Jewish Congress which ho

did not think could be utilised by the National Offices, and could

(1) The address of this orgmﬁ'.;rxion is Congress House, 55 New Cavendish St, W.1l.
(Tulephone Welbuok 1314)

oon
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only bo utilised, if at all, by the Commission. The Chairman ;
said that he had given no undertoking that the Cormission would be )8,

able to utilise this information but there might be vroys in vhich it

would be possible and desirablc to do so. He had in nind the h
possibility of the Cormission's issulng reports dealing with special
categories of' the atrocities corrdtted by the Axis Yowers. One of r
these reports might wull deal with this campaign for the exvermination

of the Jews as a whole, so as to link together the poerticular acts

comdtted against the Jews in the various occupicd countries and o
make the public at large more readily understand the situation.
The Chadrman added that he had been careful to emphasise that scrutiny i

of the material by non-Jewish sources was essential in the interests
of the objeat the World Jewish Congress had. in view. Mp. Easteraan 1
had quite understood this.
_ For the present all he ocould do was to expross the hope that any
of the Nationnl. Offices which had already transidtted to the Com-
rilssion, or were intending to transmit, cases concerned with crirws 7o0n
coritted agrinst Jews would accept any help that was offered than
by the Jewish World Congress. He would koep the Comdssion fully "
informed as to any further developments that might take place,
He concluded by saying that the Congress appeared to have s
contact with the U.S.S.R., which might be useful. .
M. MILANOVITCH said that about a fifth of the cases of wer a

crime collected by the Yugoslav Govermment rcloted to Jews, who

were treated on the same footing as other Yugosloav nationals, I nt
the World Jewish Congress could help, its help would be welcomed, ‘or
The peal problem, however, was that of finding o lepal basis for _,‘,I..
punishing the Axis persecution of their own Jews within their owm "
territory. '
AFNDED TEXT OF PARAGRAPH 1. OF COMMITTEE III'S
DRAFT RECOMMENDATION REGARDING THE S.A., S.S 7
AND GESTAPO (DOC. C.35(1)). :

Several nembers expresscd doubt as to the wisdon of adopting ; =
this text.

[ ]
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Dr. LIANG urged that, if not adopted, it should not be re jected
in Dr. Eber's absence, and this was agreed to. x

Referring to the other parcgraph (para. 2) of Docunent C.35, <
M. GROS said he did ndt want to have the toxt altered, but simply
to have the paragreph considered by and embodicd in the report of b
the sub-gomrdttea set up by Corrdtiee IIT to recormend measures for

r

dealing with oriminal activities intended to provent the ostablish-

ment of a stable peacc.

SUGGESTIONS BY COMMITTEE, II REGARDING CO-OPERATTQN
VT CENERAL FISENOVER'S HEADGUARTERS (Doo-. C.36) .

This dooument stressed the need for "direct and close co-

operation” between the Comiission and General Eisenhower's Head- w
quarters, and proposed that the Combined Chiofs of Staff should be
approached, through the foreign Office, with a view to their giving 1
appropriate instructions or authorisation to Géneral Eisenhower
reg&;dim, the exeocution of the Caaission's existing reconmendations
for creation of a War Crimes Office and intermment of tho S.S. and
Ge;atapo, and of a new recommendation for the appointnent of a oon
liaison officer for permanent co-operation between the General's
Headquarters and the Commission. _

The discussion showed all the members of the Cormission to be
anxious for the fullest possiblo co-oporation with the militxy 0
headquarters, not merely in Western Europe but in all the fields |
of operations; but the opinion prevailed that the wigest couuse a
would be for the Chairman to endeavour to explore the ground and,
if possible, arrange further informal talks between himself, Mr. Pell nt

and M. de Baer, and representatives of S.H A.E F, for the purpose of or
ascertaining to what extent, and in what form, the proposed closer .w.;.
co-operation with General Eisenhower's Headquarters could usefully &

be sought. The CHAIRMAN said such conversations would also throw
light on the question of co-operation with the supreme commands
on other fronts.

e ——_ *
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DRAFT CONVENTION FOR THE SURRENDER OF WAR CRIMINALS
OTHER WAR OFTFENDERS (Dog. C.37).
The Chairman of Committee II presented thic draft.
M. COLBAN, Colonel HODGSON and Mr. DUTT stated that acceptance

of the dreft would involve legislation in their respective countries.

Dr, LIANG considered that if not acceptable to all the United
Nations, the Convention could nevertheless be useful to those which
accepted it.

" Dr, de MOOR suggested that the title should be "Convention for
the nutual surrendsr between the United Nations of war crininals
and other war offenders."

M. de BAER objectcd to the substitution by Committee II of the
word "swrrender" for the word "transfer" which the Comittoc had
originally adopted to show that extradition of the normal character
was not intended.

Colonel HODGSON sald he had proposed the change, and defended
it on the ground that 4t olearly expressed what vas implicd e.g.
shoved that an agent would have to be sent te receive the porson
to be handed over to the requesting stats.

M. COLBAN proposed insertion of the words "or econvicted" betwoon
tho word "alleged" and the word "offender" in all the passages of
Articles V and VI in which the phrase "alleged offender' was usod.

This amendment was adopted.

M. COLBAN further said that tho Norwogian Ministry of Justice
had raised the questions whether as regards Article V, seoond | ¥
paragraph. it would be the law of the requesting state whioh would
determine whether an c;fferwe was committed within that state's
Jurisdiction, and whether the case of an offender who at the moment
when the request was made was undergoing trial or investigation for
the same offence as that for whioh the request wos made, was oo'.".;m;.

by Artioles V and VI. He had consulted the Secretary Ceneral and

a~
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UNITED NATIONS WAR CRIMES COMMISSION

— ~ A ——

SURRENDER BY THE AXIS POWERS OF PERSONS WANTED FOR
TRIAL AS WAR CRIMINALS

o ——— ——

o ——— - —

T0_THE GOVERNMENTS REPRESENTED ON THE COMMISSICON

In his first Note on this subject submitting to the Governments
a draft Article which it was suggested should be inserted in the
armistice with Germany (Doc. C.31), the Chairman of the United Nations
War Crimes Cormission stated that:
"In the Commission's opinion the same text should he suitable
"for use in the armistice granted to each of Germeny's Furopean
"satellites subject only to:

"(1) substitution of the name of the State concarned for that
of Germany, and

"(2) insertion in section 2 at (d) of the names of the forces
which in that State ocorrespond to the Geheime Staatspolizei
(Gestapo) and Schutzstaffel (S.S8.)"

The Chairman now begs to place before the Governments the
Cormission's recommendation that in the armistice vith each European
satellite the text of section 2 point (d) should make provision for
taking and keeping in custody &ny members or former members of the
German Gostapo and S.8. vho were found in that countxy, and also
any members of the police forces of that country, whether civil or
military, who had served or were still serving as district chiefs
in any country occupied by Nazi forces.

As stated in the first Note, different provisions may be
necessary in the case of Japan, and the text will be submitted

at a later date.



v ATU9L conrn.u.ent

8 wiiiaaccept our offer of
te instructions

sned Uniefs of staff
ey will give appropria

s U UG comb
colldboration and that th
to General Eisenhower - The elaboration £ de

he task of general Eisenhower

Cormiission here in Tondon, but General
loast @ general authorisation for the purp

Chiefs of gtaffs.

tailed achomes

Tigenhowoer musS )
ose from the combined

/ In view







In view of tho fact that the war is approaching itg 4
and especially in view of racent events in Gormany, Com,
asks the Cormission to tuake immediate steps to estoblish g
and close co-operation with General Eisonhower's Headquapte
and to subiit through the British Foreign Office to th o

hiefs of Staffs the Cormission's recormendations oo

a) Establishment of a War Crimes Offico;

b) Internment of the S.A., S.S. and Gestapo;

o) Establishment of pormanent collaboration through s
liaison off'icer betwoen the Comission and
Genoral Eisenhower's liecadquarters.




UNITED NATIONS WAR @ CRIMES  COMMISSION

CONVENTICN FOR THE SURRENDER OF WAR CRIMINALS

AND OTHER WAR OFFENDERS

Draft presented by Committee II

(Enumeration of the Heads of States)

Having resolved to conclude a Convention with the object
of achleving the surrender of war oriminals and other war
offenders,

have appointed as their Plenipotentiaries the following:

(14st of Plenipotentiaries)

Who, having communicated their full powers, found in good
and due form, have agreed on the following provisions:

Article 1

The High Contracting Parties mutually agree to surrender to
each other according to the procedure hereinafter provided, for
the purposes of trial or of execution of sentence or judgment,
persons found within their jurisdiction who are charged with or
gonvicted of war crimes, inoluding offences against the laws
and customs of war, which were committed either within the
Jurisdiotion of the requesting state or against that state or
its nationals or the armed forces of the state.

Article II

The High Contracting Parties further mutually agree to
surrender to each other according to the procedure provided
hereinafter, for the purposes of trial or of execution of sentence
or judgment, all persons, nationals or former nationals, of the
requesting state who are within their jurisdiction and are
charged with or convicted of giving ald or comfort to the enenmy
or of an offence committed with the intent to further the cause
of the enemy or of an offence committed by msans of the power ar
opportunity afforded by a state of war or armed hostilities or
by hoatile occupation of territory of the requesting state.

Article III
The surrender provided for by Articles I and II shall be

effected notwithstanding any contention that the offence was of
a political character.

/ Article IV
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Article IV

The request for surrender shall be transmitteq
diplomatic channel, and shall be executed by the aporoyly
executive or administrative authorities of the requestel
The person whose surrender is roquested under the tems e
Convention shall in no case have recourse to any form “f-{’:’
procedure provided in the extradition treaties, luyvs oy
of the requested state. The request shall contain in ag,

1. In the case of an alleged offender:

A. (1) the identity, nationality (if known) and deseriy,
of the alleged offender;

(2) the description of the alleged offence and the my
penalty which can be inflicted for that of'fence,

B. The Govormnment requesting surrender shall in avery oy
give written assurances to the Government from whon t
surrender is requested to the offeut:

(1) that the trial will be conducted in accordance wit
legal procedure;

(2) that judgment or findings and sentence vill be
pronounced in open court;

(3) that the alloged offender vAll be afforded the assis;
ance of counsel both before and during the trial,

Ze In the casc of a convicted off'endor:

(1) the identity, nationslity (if lmom), and deseriptin
of the convicted offendor;

(2) the description of the offence and the ponalty impose

(3) the original or an authenticated copy of tho judgment
or findings and sentence given by the appropriate
cowrt in respect of the offence and in the prosence
of the offender.

The term "scourt" as used in this article shall include o
military cormission or othor rdlitary tribunal.

Articl“q_ v

The High Contracting Purties may decline to surrender to
each other their om nationals end {ormer nationals.

A High Contracting Party may refuse to surrender an
alloged offender, if the olfence for which his surrender is
requested was comaitted within thet Party's jurisdiction.

In all cases whore two or moro High Contracting Parties
request the swrrender of the sure alleged of’endcr, such
person shall. be swrundered [irst o Lhe Governrent of the
State whose national logislation contains the hoaviest maximm
ponalty in respect of the allercd offence repurding which
surrender is requestod.

Where the nasciaunm penalties in rosnocd
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Article X

The present Convention constitutes an exuuptional measure !
and shall not affect the operation of any treaty of extra-

dition betieen or among the High Contracting Parties except
as may be expressly provided by tho terms of this Convention.

Article XI
(Demunciation and termination: Text provisionally
reserved).
Article XII
The present Conventlon shall be retified and the rati-

fications shall be doposi'bed. as soon as posseible with ceecess

who will notify such deposit to all the signatorios. ]

Artiole XIII

The present Convention shall come into force ome month
aftor the date on which it shall have been ratified on behalf M.
of o of the High Contracting Perties. Theroaftor it shall | accompand
take effact in the case of each High Contracting Party one _ _
month after the date of the deposit of the ratification on
its bﬁh.alf with cesevecce
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held on

0o August 194k

There Were also present

Mr, PELD - United States of America
accompanied by Lt Gol. HODGSON and Ho jor COWLES
Lord WRIGHT - Australia
accompenied bY Mr. OLDHAM
M. de BAER - Belgium
Dr. WELLINGTON KOO = China
accompani.ed by pr. LIANG
Dr. ECER - Gzeohoslovakia.
M. GROS - Franco
M. STA.VROPOULOS -~ Greece
My. DUTT - India
- Luxembourg
_ Netherlands
- Norway
Vir. Edwerd HAMBRO
- Poland
- ugoslavia
by M. ZIVKOVIC

WUTES OF LAST MEETING

MINUTES OF L7os ===

At the request of ifr. DUTT and another member , 1ines L and 5 on

page 5 were amended to poad as follows:

nGoprtain membors stated that acceptance of the draft would
involve legislation in their rospoctive countries. pr. DUTT
gaid the samd might be the case in his countxy "

At M. MILANOVITCH‘S request, the record of nis speech on page J
wes replaced by the aotual words, which were:

. LU.I.ANOVITOH said that the large ma jority of Jowi
perhaps four-£if , already covered by the Go::missiorm's
work, as thess ects of the States reprosented. on
the Gomalission. f in Yugoslavia, wno had
troated there on ; gauel footing viith

other Yugoslav nationals, srould of course bo subnitted o the
Comralssion together vith othoer Yugoslav cases. 1f the World
Jevrish Opganisation had any additional datd about crines against
the Jews in Yugo ta. the YugoslaV Notional office vrould very
readily poceive thei.

nThe only problemn that reelly remains in abeyance 18 how to
punish the Axis crimes ageinst their owm JEWS within their O
tercitorics. 1. Hil:movitch thought tha yle Comission
would syz-.r.pat‘nj.sc in these ceses too and that s ning should
pe done, bub the real aifficulty woe o find ¥ Lt
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#AR EASTERN AND PACIFIC SUB-—CO‘L‘”JISSI(N
The Secretaxy General reported that the Indian and Prench
Governments had appoinbud. represant&tives on the Sub=-Corriission.

FINANCES OF THE COMMISSION

‘The Secrotary Goneral reported the paynont of China's basic
contribution for the ourrent fiscal yeaXr.
REPORTS OF COMMLTTEE CHALRMEN

1t yas reported that Comnittec 1 had decided to nect both on

muesday an ©on Wednesday nornings ab 10.30.

The Ctiirmen of comdttee II said that body would nenceforth

meet twrice © Thursdays, at 11 a.n. and 3 p.Me

The Chairman of Conmittee II also roported that the proposal
for United Nations Hilitary Tr\i.bunﬂla, which had been circulated to
a1l the merbors of the Comission in the Document 11/26(1), Vo8
nordored out” to the Cormdssion to be taken up py it when the
Chairman thought fit.

The Chairman of Committec 1II said that after considering &
revort by Dre Liang on the plea of sbedience to suporior orders,
that body had appointed Mr- Harbyo and Major Coviles as & sub-comd thee
to investigate the subject further.
JATTERS RAISED BY THE CHATRMAN

After welcoming the new reprosentativc of' fustralia, Lord Jeight,
and a nev menber of the United States delegation, Hajor Cowles, and
stating that the Secpetary Goneral yould g‘nortly o obliged to be
absent for an operation and had made arrangenents for carrying on the
«ork during his apsonce , the CHATRIAN aaid he had a nuiber of natters
to put o the Commission:

Date for complotion of pirst list of V&I criminals.

Tn the first place the war with Gornany Wes pleindy reaching &
clinax end, a8 the Corrnission st have & first definitive 1ist of
wor oriminals ready when ¢he armistice wes granted, the Chaixman
5't1{"_;z;05ted the fixing of & date 4o which 44 should work Purely &9
the result of nis pe,rsonal f'lpprcciation of the situntion, he sugrested

10 Novenber noxb. This was agreed to.




o

.

Looting of art treasures and destruction of monuments.

The Chairman said that the Secrptery of the Vauchc;r Comﬂ.ttea,(l)
a body appointed by the Allied Ministers of Education, had sought
contact with the Commission. It could provide valusble material
regarding criminal looting and destruction of art treasaures and
ronuments, and contact with it seemed desirable.

Mr. DUIT pointed out that therc wes another body with much the
same function - the Roberts Committee, which vas supported by the
United Kingdom and the United States Governments and, as he believed,
that of India. The Chairman seid the two bodies were trying to work
together. Professor GLASER proposed that a letter should be sent
to the National Offices pointing out the possibility of getting
fron the Vaucher Committee information regarding var criminals pguilty
of looting art treasurcs or destroying monuments, and it vas decided
that the Secretary General should do this.

Co=operation with War Office

The Chairman reported that he established contact with the
United Kingdom War Office and that a high official of that ministxy
would attend a meeting of Committee I in order to judge what help
it could give.

Co-operation with Genoral Eisenhower's Headquarters

The Chairman also reported that he had not yet been able to see
a reprasentative of SHAEF in connection with the proposals for co-
opération put forward in Document C.36 (See Minutes of 8 August,

1944, p. 4).

Production by the Commission of reports on different classos
of Axis' war crimes, such as crimes directed against Jews as such etc.

R-ferring to his suggestion at the Commission's last meeting
that revorts of this kind should be produced with the object of

J12 war crines of differcont categories coimitted

12 il
- L Vit

oy [ =T
niing tog

by the Axi vore and making the public at large more readily

(1) This body is a sub-committee of the Conference of Allied Ministers




w %
understand the situation, (Minutes of & August 194k, p.2), the
Chairman ukﬁd & genaral endorsement of this idea from the Cammission,
while varning 1t that its execution would cost money. The statements
made rust be well supported by evidence and the work nust be done
by persons well qualified both to tost the material and present it
in an attractive form.

Mr. CODBAN said he agreed on the understanding that the roports
were related to the Commission's work and not exhaustive historical
studies. Other members spoke in favour of the Chairmen's proposal,
whioh vas adopted.

Expansion of the Secpetariet

The Chairman asked the Conmission to agree to such increase in
the staff of the Secpetariat as the Finance Comrvittee might approve.
Such an inorease was necessary, particularly in relation to the work
of Camilttee T and the Chairman's owm work. This was agroed.

Press Conference

The Chairman stated that the adjourned Press Conference would
take plece in the following week.

Mr. COLBAN said leakages of information were still ococuring, as
appeared from a letter he had received from a ifr. Laurence Kidd and
had sent to the Secpetary General.

Tho Chairman had received & similar letter from the same souroce.
It was, in his opinion, only & repetition of a statement in the
newspapers. He regarded the Press Conference which vas to be held
as the best antidote.

Temporary absence of Dr. Wellington Koo and Dr. Liang

The Chairmen expressed the Comulssion's regret at losing the
assistance of Dr. Wellington Koo and Dr. Liang during their coming
rnission to Washington.

Dr. WELLINGTON KOO said his place on the Corrmission would be

taken by Dr,. King, Chinese Anbassador to Beigiven the MM
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JEHORANDUM BY DR. DE MOOR ON THE TASK OF COMMITTEE I; o
ANSL F THE SECRETARLAT OF THE GOilLOSION .

 TRESSITY OF DRAWIN A TN PROGIANE TC.52)-

In prusenting this moemorandum, Dr. de MOOR said that the figures
given at the bottom of Pp- 1 required gorrection. The nuber of
0ases received dovn to date wos 255 and the number of criminals
placed on 1ist B.l w8 335. The Chairmen's proposal regarding the
gecretarint had alroadyl covered part of his oW proposals. He
urged that the Cormission should itself prepare ndossiers" ageinst
sitler and other apchecriminale, sinoe tho National Offices were
apparontly not prepared 4o do so. He also urged that the time had
cone for settling by & vote the points on vhich differences of
opinion sti1l prevailed. He moved the adoption of the oonclusions
set out on p-3 of his memorandun.

Dr. ds Moor's proposél regerding arch-crininels received support
fron nony members, but no formal decision W8 taken.

After comments had been mado on other points of the pemorandin
the proposals on p.3 were oxemined with the following presulis:=

Proposal () - It WS agreed not 1o cirouloto Dr. 48 lioor's

nemorendun in 1ts present form, copies being already availablo to the

aerbers of the Cormission for ccn'.a.‘.mnication o their Mational offices

or Governments.

proposal (b) = 1) Dr. do Moor agreed that the work conteplated

should be don? by Cormittee 1.
' 2) 1t was agreod that the Chajrnen of the

Comission and the Chairmen of Corzittees I, 1T and IIT should form

o committee to draw up and submit o the Commission the draft of 2

report o the nember Governnents on the progross of tho Corziission's

work, This "progrest veport’ «ould not merely indicete the rosults

sttained but alaso the matters which the Cor;mission hod unded

consideration, ond in general the objects to which it felt it should

ht follonl.

direct 1ts gfforts. Other progress reports rd g ol

/ ADOPTION
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Celid
06 august, 1944

UNITED NATIONS WAR CRIMES COMMISSION

FINANCIAL AND ADMINISTRATIVE REGULATIONS

Adopted by the Commission on 22 August, 1944

General Provision

Article 1

The present rejulations axe made in execution of the Commission's
Resolution on Pinencial Administration of 2] March, 194k (here inafter
called the Regsolution) and their epplication is sub ject to the
provisions of that Resolution. :

The Budget
Article 2

e ——

The Secretary Genercl ghall prepare the sraft budget for sach
fisenl year and after submitti ] r axamination ond revigion to tho
Finanee Committee (Article 5) shall present it to, the Conmission with
the Comnittee's report,

Allocation of Expenses

Article 3

After the budget has been adoptea by~ the Commisaion the Sscrotaxy
Gensral shall determine and notify to each member Government the
amount due from it, and shall requeat that payment may be made promptly
in accordance vith paragraph 2 of the Resolution. Such notification
may be made hy telegram,

working Capital Fund

1, Until otherwise decided by the Cormission, the amount of the
vorking capital to be accumulated in accordance with paragraph 2

of the Resolution shall be £6,000, It shall be sdministersd a8 2
separate fund, knovm as the "Working Capital Pund" 4An the mannern set
out in the following paragraphs,

2, Until the full amount of the fund has been
rules shall apply ¢

provided, the following

1) An amount for working capital shall be included in the

for each fiscal yeoX

ii) JIf in any fiscal year the swm VO .ed for the Comnilssl on's
expenses is less than the total anmount Py ~ble annually 48
basic contributions under the Resolution, the balanct shall
be collected a8 & contribution to workiny o pital, without
prejudice to the voting of an additional swur o that purposSce

if_'.) iny surplus realiged on the budeet shall autorn tically be paid
to the Working Capitel fund.,




As soon a8 @ contribution ig received from =2 membex t;',wcmn-mt »

tile viorking apital fund shall be credited with & paxrt thereof
corresponding to the ratio between the amount voted for the fund in
the fiacal year in question and the total amount voted for that yeaX.

i) The Working Capital Fund may be drawn upon by the Secrctery
Generzl to meet expenditure which is authorised by the bulzet
of the current year but cannot be met out of the contributions
hitherto received, The amounts so withdrawm ghall be reported
at once to the Pinance Committec, and shall be repaid to
the Fund as soon as possibles .
the Commission, BY vote of two thirds of its members, may
apply part of the working capital far purposes not
provided for in the budget. The pudget of the next fiscel yeoX
ghall make provision for the repayment to the fund of the
amounts 8o withdrawn from it.

les

, No part of the Working Copital Fund may be repaid to any Covernnent
wmtil the Commistion's agscts are liquidated, axcept with the assent of
01). the member Governments.

Financial Control
yicle 5

1, Therec shall be a Finance Comnittee of nou 1egs than three nor
nore than five persons appointed by the Commission from ~mong its
werbers, It shall have power to nominate not more than two finanecinl
oxperts to git as members, but without the right to vote,

2, The Fincnce Cormittee shall perform the functions piven to it by
these Regulations and any other functions relating to the Commission's
pdministration which may be conferred on it vy the Comnission, ond sghall
supervise the administration of the Commission's affalrs, reporting

thoreon,when necessary, to the Commissions

Article 6

The Secretary. General 18 authorised to incur expenditure and to
ke or authorise payments for the purposes and within the linits

fized by tne budgets A1l pagnients,as made, ghall be ppropriated 0 the
proper item of the Budget and 2 record of such 2l propriations and of
lisbilities incurred ahall be kept, showing at all times the agnount
available under gach items

Article [

The amount of all gelaries and proi'cssi(,-n-,-.l foes shull bE fixed
by the Co mission, or in accordance Vi th rules made by it

J'Ll't.lC].l; 8
_l. The Commission's bankers shall b Messrs, Barclays i
19, Fleat Street, E,Colie It may € ange them at oy 13
2e PoymentB cxce ling £10 shall be by choques signo
suthoriged by the Finance Committee.

':lxrt :i..“ 1'.- r)

1, The Secretary Gener 1 shall be

Oormd =i
Comrdssion's accounts.




o accounts shall be audited annually by the Comptroller ~nd
juditor General of the Public Accounte of the United Kingdoms The
first accountancy period shell run from the ssteblishment of the
Commission dovm to 31 March, 1945,

20 he audited accounts, ofter examination by the Finance Committec,
ahall be laid before the Comnission by the Seeretary General, with the
comdttee's reporte

Article 10

A fidelity guarantee jnsurance shall be taken out in regpect of

each official dealing with the Commission's funds or keeping itg noccounta.

Trensitional Provisions
Argicle 11

pending the entry into forag of the Resolutianyand the adoption
of its first budgeb, the Commission will from time to time etermine
the expenditure which the Secretary General 1is authorised to incur
on its behalf,

Article 12

1, 5 soon as possible after the adoption of thcae Regulabions, and

in anticipation of the entry into force of the Resoiution, the membeXr
covernments shall pay to the Secretary Geners yasi ontributions
for the figcal year 1944/1945, subject to subseque tment if tho
Regolution is not approved by the Governments in its pregent £OrT.

These payments shell be credited to the Working Capital Fund until

the amount of £2,000 has been attaineds

2, When the Commission, on the advice of the Finance Committee, ducldos
that its finencial position justifies its doing 80, it will aspune
regponsibility for meeting its expenditure out of the contributions of
the member Governments and terminate the existing arrangenents with
H.M, Foreign Officee

Liguidation of Assets

article 13

on the dissolution of the Commizsion jts asscts shall ye divided
emong the Governments which are oF have been members of the Comndislon,
a8 nearly as possible in the proportion in which they hove

contributed to create thems

Amendment of the Regulations

frticle W

™heae Regulations may be swended by the Conrdosiony provi led
alvaye that the proposal to amend any provision, and he text of
the amendment proposed, ghall be communicated to the Secrelary General

P.1.0s
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in time to enable him to give nt least one clear week's notice

to the representative of each member Governnent, Ory if the
anendment is proposed at o meeting of the Conmilssion, that the -

docision shall be taken at the next meeting after notice given
by the Secretaxy General to all re_"aresenta'l;ives of
not present when the amendment was proposed.

member Governments

Provisional application and final entry

into force of the Repulations

Article 15 -

g Pending entry into force of the Resolution, these

Rggulations shall be applied provisionally, 8© far as is approprictes
They shrll enter finally into force ot the same time as the
Regolution.




Minutes of T-.mut;\'—nint‘:‘. Keoting
held on

29 lugust 1911

Chairmen: Sir Cecil HURST - United Kingdon
There were &lso present

Wr. PELL - United States of America
accommanicd by Lt. Col. HODGSON and s jor COVLES
Lord WRIGHT - Aystralia
accormanicd by Mr. OLDHAM
M. de BAER - Belgium
W, WUNSZ KING - China
accompanied by i . DAO
Dr. ECEX - Czechoslovakis
M. GROS - Franceo
4. BODSON - Tarenboursg
Dr. 4o 1i00R - Netherlands
ir. COLBN Nomray
Dr. GL*SFR P >1L'1.31t3.
M. ]]IL"-.I‘IOVI'].CH 3‘1.1;9.::.1:.:\:‘1&

MINUTES O LAST WMEETING

The ifinutes were adopted and signed vrith the
correcetions:
Pago L, last 1m0 "The words "Ambassacor to
po "Anbassador to the Nothorls nds"
page 6, 128t 1ine: The vords "(Doc. g.41(1))"
"(Doc C.45)".
_:__ETM_QF_..—V}PE‘LCE— ;MZI__J*E_:\J&_EL:_-
Dr. de MOOR raised this sub joct. T4 yos agrecd that wnde:s
the supervision of Cormittec 1 evidonee should e collectod for
of <rcll-c ‘nsidered sto -oments of th charges
and other - roh-criminals

the Commission
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A

& CHAIRMEN'S REPORIS

COoM ™E
The Chairmen of Comnittecs

T and I1 roportod progress.
30

.’;Tn’l‘":i.{EHTS By THE CHATRAAN
the Commission:-

The CHATRMAN prought the folloring matters bofore

Interview yd.th M. _Lfm:bcrt of tho United ¥ir sdom War Offico
A number ol aif ioultics had becn cleared up in &n interview
petween Committee I and 1. Lombert, one of “+ho high officials of
tho Wex Office who dealt with prisonors —of ~WoX. The priaonorﬂ—of -
e organisation of that Dc‘:.';.r"\zmnt wee anpxious 60 co~operate in

gvery p-:as;;ible ey

Apsence of the gecretary -Geno: al

The Chairman hed asked the Foreign office 1o
(.‘I‘L:t&I‘}"-—G«'J!lcl"f‘l'S ';J.lv'.'.cc: during the period of about WO

supply an official

£o take the Se
for which the & tor would bo incapnt.ci fated by an oD sration.

nonths

Vice mee tings of the Comnissior:
The Chadrmoen ;Jrf\'._:.o::ud, and L0 was oemaod, thad for the -_)rusun‘l;
the Comuission should mect weeldy Xres; cotive of the stote of its

rogarding committes IIL

Tae nced 1o moke the most of the time whien menbors of the
ipoble, in the

e
- ok

P

Commi.ssion could devote to its wors m do 1%
Chairman's opinion, to alter the ey nele nling vith legal
questions At prosent they were dealt with by Commnittee 11T which
¥ ._,\-_:_b-c-: anitiees Whose roeoorts 14 had to &9 rove before

would it not be speferable 10T

them on to the Commtl asion.

yAsSS 1N

the Commizssion s tsclf to &pzC nt tle sub-0ol mittees ond T ,ocive tholr

resorte? The (}_'-. L iren regrett \d having bee uncole to O meult the
ion bt the

Chairman of Committce 117 ~nd 6id not

'_'-ru:;r:;‘-.‘t. meeting
' Cormission
SEERL

1 1 1%
198 . b | 1 & ) 5 WY
o o X - . o+ . . iy i g = ~ .
| - oy A Larm . » -1 R ot i gy <l L ¥ s - e M
T Choirman Dad had & 26 d inberviCy th L, PGy VL
= 4-
{a Y. GO i




proposel £oX.. United Notioms Mildtery, Tribunss 1s (Doc. 1 26(1)).

e i 8 & ——

mhe Chalrmin promised £o bring this sub ject before the Com=
jssion as soon as he thought 4% could usefully be disousset.

P}_‘__g_rea.s Repc \ort

The Chalrman aymounced thet & draft was in prex ~pention. Mo

time would be lost in getting 1t ready for ¥he Commilesion.

_'f*.ll-’xrgemcnt of the svad stoff

The Chairman &N sunced that the Finsxce Coi wittee hed ayproved

in principle the incurring of expenditure on tae Yol yorts gontermla ated

by the Comnission and agreed o tho immediote &P cintment of &

secretary o assist the Chadixman and twe typists, 4t the nocessary

gnlaries.

....-._—..- -

Ol  THE SUREFNDER OF /R CRUIINLS AN OTHER YR OFFENDERS

e

ID\,-C c j“" S KLU0 XY ! AT 7 0RJDUA DOC. C 1)
mhe Explonatory Meporoendun VoS adopted, subject to the sub-

stitution of npoland" for uppance" , ngone" for npgve" ond the additicn

of the word "hotobly" An the first saragraph
The draft Convention was also adopted The follo7ing menbers

of the Cormission made peservations rogarding the cttitude of thelr

Gove roments -

grlonel HODGS oM sadid that the seoond sentence of ‘rticle IV
was vrobcbly 1 nconmptible with the Conatitution of the United states
and right oblige the United States to reject the Convention or meke

o puscrvation when signing it.
#. de BaER rapedted the statenont hich he had nde ot the

gormission's meeting of 8th sugust 1904, to the eifect thet the

Belgian Government vished to 89€ the _‘,_EI'OVj.-‘;'\i-’J'-A Tk OF Jpticle TV

~nended DY 1ntroducing into it gertoin S° e .v.rcL, vrhich ap ,eared in
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UNITED NATIONS WAR OCRIHES COMMISSION

E{_JI_Q'VENTIUN FOR THE SURRENDER OF WAR CRIMINALS AND

OTHER WAk OFFENDERS

-jmmmomc MEMORANDUM

The draft "Convention for the surrender of Viar Criminals

and other Waxr Offenders" which the United Nations Wor Crimes Commission
presents to its member Governments is an adaptation of a draft made

by the Ministers of Justice of f those Governments, = notably
those of Belgium, Luxembourg, the Netherlands, Norway and Poland.

Thig original draft was brought pefore the competent committee of the
Commission (Committee II) by Dre de Moor (Netherlands) and was

accepted by it a3 a basis of discussion. The present araft differs from
the older draft in certain points, both as regards its purpose and

as regards its details,

PURPOSE OF THE DRAFT

The Ministers of Justice draft was intended to operate both
vetween the United Nations themsclves and between them and neutral
states, The present droft is only intended to provide for the
surrender by one .of the United Nations to another, of persons accused
or convicted Oof war orimes or other war offences. 1t 18 not considercd
that it would be possible to obtain, or wise to attempt to obtain,
adgherence Of neutrals to any formal general agreemcnt regarding
gurrender of guch peraons.

A second differcnce ja that the present draft provides for
surrcnder os the result of an exccutive or adminietrative procedurec,
not a judicial procedure as Wwas the cage under the Vinisters of
Justioe draft.

Like the Ministers of Justice draft, the present draft covers
nationals of the United NationS vho have aided the cvhemy ageinsat their
own countries = the so=celled Quislings. It distinguishcs their casc
from that of var criminals and deals with it in Article 11, The term
nother war offenders" in the title and in the pre-anble of the
Couvention refers to them,

The purpose in view is to make it certain that the United Nations
vill reciprocally transfer to one another persons in their power who
are wanted for trial as way criminals or Quislings, OF hove adrcady
boon convicted on such charges, and to secure this result in the
simplest possible vay, avoiding the complications nd delaya of normal
extradition procedure end, in particuler, excluding the possibility
of refusing surrender on the ground that the acts cherped hove the
charecter of politicel offences, Several, if not 211, of the United
Wationz will require to snoct legislation in crder to accept the
Conwvention, It wes urged by one venber of Committec 11 that, for
practical puUrposes , nince the percons yranted would be priconers of wax
in the hands of the rmed forces of the requeated state or refugecs
present in 1ts territory without legal authorisation, % 1 that wads
reguired coudd bo done by executive action and there was no need for
complicated tre Ay provisicns. Thig view wad not scccepted by the

-

/ Comnittee
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Conmittee, Morsower, cven if not «o cceptable to, or not nesde] iy
sone of the United Nutiona, the Convention can operate batyee T',
other United Nations, and, as statc’ above, it has beon
considered desiroble by the Ministersof Justice of five of i
Govermments repregented on thl Commpission,

g

PROVISIONS OF THE DRAFT

Articles I and II provide respectively for the surrender of
war criminals and of Quislings.

The deseription of the offences referrcd tc in Article I
as "war orimess including offences against the laws ond custos ¢,
implics that there are offences which arc war crimes without beir,
violations of those lawm znd customs, ?

The definition of Quislings in Article IT is based on the
dinisters of Justice draft,

The expression "exccution of sentence ar judgnont" isa
recopnition that the offenders in question may be tried by mlitay
commissions as well as by civil courts (Cf. Articlc IV. last parwn

Article TII is intended to prevent surrendcr boing denied mts
ground that the offence was political,

Article IV spucifies that surrender is to be effcctod by th
sxccutive or administrotive authorities and prescribes how the rg
for surrcnder is to be made cnd the particulars to be pgiven in the
requcat,

Articles V and VI show the cases in which surrender nay be
refused or postponcd; they also provide for the samc offender beiy
transferred successively to several states =nd punished succossivi
by scveral states, and they repulnte these processes,

Article VII repulates transit of surrendered ursons throwht
territorics of third stotes which are parties to t'r.-. onvention,

Article VIITI rcquires production at the time of surrender
of documents ete, ncedsd for the trial,

Article IX places all the costs on the requusting state,

The purpose of Argicle X is to meet im advincc possible
objections to the Convention on th% pround that it may e Judiciedl
ffect the operation of extradition treaties, Yo mark the differen
between the Convention and an extredition treaty, it was also 4
m-' time proposed to use the word "transfer" instead of the word

"surrcnder" in the title and throushout the toxt, but the labber
word wvas ultinmately preferred, on the ground that ite implicebions
wvell knovm,

[, It is proposed that o provision be ingorted v
Convention vwill go out of force at a b rbioular

var or aracd hoat
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OPENING OF THE DRAFT FOR SICGNATURE

]

The draft is the work of the Government representativeg sitting o8
%o, or not neeile] i members of an advisory body, cnd not of person. cmpovered to negotiate mn
operate betveen tiy ntornational convention and open it for signature, To bring it into
t has been operation (with or without amendments) this further process must be ponc
joe of five of the t‘;xrou,';.h and be followed by the deposit of ratifications. Before these gteps
csn be taken, the competent departments of the Governments mey require tine to
m examine coarefully the somevhat novel provisions of the draft,

Tt is for this reason that the Commission is sending the draft at the
pregsent time to the Governments represented on it, notwithstanding that it hus
not yet concluded its examination of the question of getting up » Jjoint United
dntions tribunal for the trial of war criminals and that it may be desirable for
the s:ame meeting of plenipotentiaries to deal with both schemes.

for the surrender of

to in Article I
he laws and custoss ¢,

BV es whiheotteie] AT STATES MAY BECOME PARTIES TO THE CONVENTION?

Tt has becn said above thot the Convention is intended to operate only
a8 between the United Nations, and not as betwsen thosc states wnd neutral
states, What precisely are the states which should be admitted to become
parties to the Convention can only be decided by the meeting of plonipotentiarics
which opens it for signature, The same question will arise in repard to any
convention vhich may be drafted to provide some form of joint United Nitions
tribuncl to try wer criminals., The Commission reserves the right to make o
reconmendation regarding this matter at a later date,

I is based on the

r Judgment"” is a
ay be tried by militem
Article IV, last perynd

frider bolng dended @ vep, CONVENTION FOR THE SURRENDER OF WAR CRININALS
AND OTHER WAR OFFENDZRS

to be ffectod by ti (Enumeration of the Heads of States)

prescribes how the rea

ars to be given in the

Havdng resolved to conclude a Convention with the &bjicet of achisving the
surrender of war criminals and other war offenders,
have noonointed as their Plenipotentiaries the following:
B i (list of Plenipotentiaties)
S ptiatme oSl (S Vho, having communicated their full powers, found in good wnd
tl;e 3;-‘;;}1?11* ;i:‘;f "l have agreed cn the following provisions
UL S Cluouliv,

process s, Article 1

4

The High Contracting Parties mutually agree to surrend.r to cach other
according to the procedure hereinaftcer provided, for tlw purposes of trinl
exceution of sentence cr judgment, persons found vathin thedir Juriadiction
are charged wvith or convicted of wor crimes, including offences nuainst the
and customs of war, which were committed either within the jurisdiction or
gt:'lu'ua't.in:' state or agninst that state or its nationals or the sxrmed forces
he state,

dered ocrsons throuht
g to the Convention,

b time of surrender

requusting: stato, frticle II

U ;~.“.3:5ib]:¢ - The High Contracting Parties further mutually agree to surrender to each

moy }.'-I""Ju'ﬂf’?'l"l"-_ ther sccording to the precedur: provided hereinafter, {or the purpos-g of tricl
5841 or of ecxocution of sentence or judgment, all persons, nationils or former
reaty, it wes ol als, of the requesting state vho are within their jurizdiction amd arc
" instcead of the wu charpged with or convic ted of pgiving aid or comfort to the cnemy or of =

text, but the lutter of' fence committed with the intent to further the couse of vhe
Ba that its implic bions offence committed by means -of the power cr opportunity affo
war or Lrmwd hostilities host occupation of territory of the rogueating ¢ X

-

L |.‘,|: e 37 5 s QL

Mrigion be insorted nes

orce at o prtioular Lk

II ghall 1

01 218 l_LL' 3




acticle IV

The roequest for surrender shall be toansnitted through the
dipl omatic channel, and shall bo exccuted by the aporopriate
exccutive or sdministrative authorities of the requested state.
The person Whose gurrender 1s roquested wider the terns of tils
Convontion shall in no case have recourse to oy forn of judiciel
rocedure provldcd in the extradition froaties, lavs or regulations
off the roquested state. The roquest shall contadn in any avont:

1. Tn the ocaso of an alleged offender:

A. (1) the jdentity, nationality (if rnovm) ond description
of the alleged of fendor; '

(2) the description of tho alleged offence and the maximm
ponalty yhioch can be jnflicted for that offence.

B. The Governnent roquesting surrender shall in overy case
give vritten agsurences 1o the Government Irom whon the
surrender is requested. to the offodt: .

(1) that the trial will be conducted in accordance with
legal procedure;

(2) that judgnent or £indings and sontonce will be
1‘-ronouncud in open court;

(3) that the alleged offender srill be afforded tho assist-
ance of counsoel both before and during the trial.

In the cast of a convictcd of f'endor:

(1) the jdentity, nationality (ifr imoim) , &nd descriptic
of the convicted offender;

(2) the description of the offence ond tho sonalty irpnsed;

(3) the original or an authenticated cOPJ off the judgwnt

or £indings and sentence given by the .u;:-_;ru;:ria‘w

court in respect of the offence snd in the nreSens
of the offender.

The term toourt” °8 used in this article ahinll 1a0luds
i litaxy cornission Or othey militaxy fribunal.

Article \']

The High Contracting Papties M2y decline to urrender ¥
cach other their own nationals ond former nationnls

A Hgh Gontr-‘.m(:'tin;; Payty moy prefuse to gurrender an-
alleged offender, if the off'ence for which his suryender b
requested was conrai tted within that party o ,j‘.'u..'iSlllct"-DI‘--

In all cascs where two or more High G sntracting Porfics
. the surrender of the swe alleged oft ender, oY h
.on chall be & rrandered first o the aovernmont of the
nationil legislation & ntains the 1 oavicst r‘ﬂ-@’
capect of the alle cod of 'onee poirding whden
1 1‘(::'1u1-':,tuf1,

s ponal tios in raspect of the of{eneds




for which surrendor is requested ore the sano, surrender shall
first be effected to tho Goverrment which iirst requested
smitted through the the surrender.
by the appropriate
the requested state,
ey the terns of this Article VI
o any form of judieicl - 1 i
Bios, laws or repuevions 1f at the time when the request is made the alloged
contain in sny evont: : ofender is undergeing investigation or is on trial in tho
courts of the requested state for & crine, vhoether a war crine
or not, which is punishable with a higher naximua penclty
than that for which the surrender is reauested, that state
hovm ) «nd descrintion may decline to surrender hin until the proceedingss are
terminated.

of fence and the neimmn In the event of sentence of detention in & penal institution
for that ofience. having been pronounced, the oxecution of the sontence shall
: be suspended, if the swrendor of the convicted porson is
shall in overy case roquested in accordance with Articles I or 1I.
srynent fron vhom the
t: A sentence of death shall however bo sxecuted notwithstond-
ing that one or more of the High Contracting Partics have
»d in accordance with recquested the swrronder of the ofi'cnder.

Vlhen an alleged offender vnose surrcnder has been requested
 sontonce will bo by two or more High Contracting Partios has boou tricd and
sentenced by their courts, the sentences shall be exocuted in
_ the states concerned in the ordor of their dates; provided
o afforded the “o8it that, if the offender has been sentenced to desth in one cf
a auring the triske | the requesting states, he shall be surrendercd to that state
for execution.

hdor:

e 1noom), “nd llcﬂCI‘i‘_‘.'tin‘-’ Article Vi1

The Governmonts of the High Contracting Partics agree to

7 the ;zun:‘-l‘urf l*‘“f 11low the transit through their territories of persons wno
arc being surrenderod by onc of the Partics to ths presoent
Convention to another Porty, on production of a certificate
eranating fron the Goverrnment of the 3tate from whon the
surrcender is obtained. During the passage through such
terpitorics the person Who is being swrrendered and his escort
oy be accompanicd by of ficinls. desipgnated by the Governnents
eoncernud.

ce ol

Article VIIL

rjjlu Iigll CG]‘L{}P:;Cth‘lE l‘{u"ti.us :_'-,E.r e t’_\ _,)I'(“(l'k;cc JG tll’ ti‘._k-}
o i of surrender all docunents ,_oxizibits , or any ybther thing which
y et ann 18 may serve as proof of the alleged offence.
former nati nals L J
sfuse to surrender 48 3 .
fu;\.lc"‘ Wi surrender 3 e RnE
D vhaoen e .:_ EROMEEC L,
rarty's ]ﬁa,_'j,:,(t-._c‘u S}l | | ;
: The requesting state shall bear all costs arising out
12 by O rt...p:;,is-.;- of o syrrender node ot ite request under e
Y 1 #11 >} g I E ng : '
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Qrticlu X
gnbion constitubes =0 oxceptional neaswre
and shall not 0 e ration of ony xronty of oxtra-
dition petween OF among; the High Controcting spties excepb
wy be expressly providud. vy tho gorns of i Convention.
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cascs on List B.l, with a viow to vlacing them on Iist A+ He
suggested that, in order that the Commission might tale cognizance
of, and assume resyonsibility for, the Committee's recomrendations,
i de Baer should make an oral reyort on the A. List ot the next
mecting, but the names would not appoar in the iinutes.

This was agreed to.
PROGRESS REPORT

The CHAIRMAN cxplained that the Progress '.{e;.xy:t, nrepered by
himself and the Chairmen of Comnittees, was in draft but 'vms not
yot ready As a fact, it dealt not only \Ath the past, but with
the tasks vhich the Conmiss_ion hoped to underteke later.

Tt wos cgreed that the report should be circulated as soon 28
vosgible, and diseussed at the next meeting.

;@o:»ot-“uué i‘OR UNITED NATIONS MILITARY TRIBUNALS (Docs _11/26(1)
2nd C.k6).

The CHAIRMAN questioned tho ex yediency of formmrding the

vroject for a 1ilitary Court before the plans for the civil, or
"pecaty" court werce ready. He agg‘c-cd that therc ims nccd of both
courts, though not simultanoously. Truc, the cascs 80O far sub-
mitted ocould all be tried by nationel courts, under the " {oscow”

gystem; but there was & class of peracns who had ddrected criminal

policics on the high level, or wWho could not be aduguately suni.shed

by some national courts, and for them an inter-allicd court

wos needed. These cascs would probably not cxeceed 30 - 50.

But a ciﬁl court could only be set up by & convention, with
consequent delay. This gop could be filled by the idlitory Court,
which could be promptly sct w by the Co.mander-in-Chief.  The
to courts should be on the same lines, so thet cases could be
trinsferred.

Wr. PELI, said the idea of o Military Court comnended itsclf
to certain stetes because of their judicial habits He arphasised
that it would not bo pernanent, and thet it could only try c6sco
thot were froely subaitted to it by on applicant state 1% could

ot oust the jurisdiction of a notional court. Hae
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beliovaed & halatary vu‘u,t could stapry vior Athin to months of
the aporovel of the Governments, Woero the delay inseparable

from a oivil court, roqu ring & treaty and ratification, might

imoose an intolerablo stroin on the <tience of aggrieved seoples.
Sperd Waa gasential. He maintained thaw both in mglo-igmericd

and "continental® Jurisprudencs thepe were precedonts favowring

the right of 2 Compander-in-Chicl to set up such & Court. liorcover,

.

in othor theatres of war - ©¢.g. the Pacil i - tho countries most
concerned definitely desired to have such 2 court.

Lord RIGHT said that -t this stage only military courts can
do the Job erfec tively ond gpecdily ijc could sec no practical
alternative at this stage. The Supreme Cormander should investipate
and try cnses. The Govermments should pross this upon the militaxy
authoritics The military co smander had jurisdiction to punish any
way criminils who werd in his custody guite aport from when or

3 N RTE LS e 3 Tre SN - naf 3
ra their wor crimes Wero commitited. Thorofore e treaty VS

v . COLBAN mude & rescrvation against the views 6xXpIre ssed by

b

Lord Vright He thought that the Governicnis wowld need to Kno

aope of the nature and conditions of the Military Court and its
work;  he would prefer that both the pro jects sh. 11d be on the
snme 1ines and bo forerdsd together.

1. de BAER and.Dr. de GO conourrcd in ix Colban's Vied
M, MILAOVI TCH associated hinself with the Chiirman's vic.,

and thought therse Wed no necd to discuss the haoretictl question

of the Cm.n-,:;‘s.nlur-irrchiui":\ YONIGTS

. GROS q'.:u:stion.,a the value of :..r;_‘,‘.u"-.\:a.t:'- ahout "s-,-_-_._,-\;;l" ror

both courts the agrocnent of the Governments rust be r_-.-btl-irwl

whether by @ treaty or othervisc, pecause Son states on the

Continent wer not vreper d.to adnit v L IZ‘-')r.w_'.\.:erﬂln-
Chief to sct up = ndlivery court in

vas 1ittle
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for trial, and the offenders nust first bo arrcsted ~na the coses
prepored

Coloncl HODGSCN sgreed with . Pell that the srocudents
ghowud that & Cormander-in-Chicf Hossesstw the power SnoDLIng
hin to set up such a Military Court.

T WUNSZ KNG sadd he would supvort the rro ject for &

#ilitary Court unless & better plan wereé prop sed, as it s

assontial to £ill the g2p sefore o "Treaty® court could begin

functioning.

Sir David MIUK, who suw orted the propostl, pointed out that
there was no difference of opinion rozarding the substance of the

srovoscl.  That was accepted unaninously, bub there was = ddvereonce

- &

of opinion 28 to the nrocedure which should be adopted. He thought

that the Chadrman would be able, in consultotion with the represont-

atives of the Continental countries, to cvolve a procedure which

would nect Ath approval by all. It had been nentioncd that tho

Continental countrics had dolegatcd cortain powers t. the Co mvnder-

in-Chief 2nd he thousht that, by an exchange o letiers, the power
" 2o i {‘."

to set up military courts in the countrics ol uro oo fomdd ©lso

be delegated to the Conmander-in-Chicf if it Ao held that he odid

not alrcady possCEs such pavors

L

dvergence

The CHAIRMAN deprecated the view that therc wmo & @
boticen the anglo-Amcrican and the continental juridical stand-
voints on this mattor. The issuc was mainly one of expedicncy
that of the niechanisn which could best asaist the states to give
offcct to thodr wishes

The discussion would DG adjourned till Sopherber 12th, i
neanwhile he would try to £ind corzion ground between the different
views.

¥r. PELL said he vould ask for o

T™OTIVL AN a T T ] W ( \
DELIGATES LIAVING FOR THE CONTINENT
i e e . ——— e et e e

The CHATRMAN asked thot doleeotes

country would confor with him about the futurc

off their states on the Cori vdasion
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iiinutes of Thirty-first Meeting
held on

12th September 194k

Chairman: Sir Cecil HURST - United Kingdom
There were also prosent

Mr. PELL - Unitod Stotes of America
accorpanied by Lt. Col. HODGSON and Mo jor COVLES
Lord WRIGHT -~ Australia
accormanied by Mr. OLDHAM and Lt. Col. CRISP
1I. de BAER - Belgium
Mr. WUNSZ KING ~ China
Dr. ECER @zochoslovakia
M. GROS - Francc
e, DUTT -~ India
Dr. dc MOOR Netherlonds
}r. COL3AN - Norway
accorr,onicd by Hr. Edwrd HAMBRO
M. CYPRIAN - Poland
1{. MILAVOVITCH - Yugoslavic

MINUTES OF LAST MESTING

Lord WRIGHT having asked that the text of pls remarks should

be inserted in the Minutes, and Mr. COLBAN, 3. da BAER and Dr. de HOOR
]

having asked, in that case, %o append a rescrvation, it was agrecd
that the Minutes should be ciroulated afresh, and approved at tho

next meeting.

The CHAIR/AN said that M. Bodson had sent apologies for his

absence, which vas due to his ap roaching departure {rom England.

The CHATRMAN then referred to Dr. Eéer's report on Russian
nenal law, which he said would assist members in gaining an und.sr-
standing of the Russian system.

REPORT OF COMITTER

#. de BAFR said that the Committce had no. reyvieved the Dutch
Belgian and Luxembourg cases, but had still to review the French,
Polish, Czech and Norwcgian oascs. e gave oral information
concerning the details, types and nuaber of cases accepted for

List A.
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In reply to questions, he explained that Govermments would
alwvays be informed if a case werec rejected; and yrould, of course,
be free to prosccute & Case before their national courts even if
the Commission had not placed the wvar crininol won the Commission's

list.

PROPOSAL FOR UNITED NATIONS MILITARY TRIBUNALS (Docs. 11/26(1)_& C.46.)
The CHAIRVAN said he had not been able, as he had hoped, to
find comaon ground between the members who had differed at the
previous meeting, but he hoped that an agrocment would now Cmorge
from the debate. |
4. PELL observed that the scheme Was desired by certain
Governments, ¢specially those fighting Japan. He recapitulated

the safepuards which the scheme provided for any Government not

wishing to avail itself of the Military Court.

Dr. ECER supported the proposal, as = for onc thing - it would
enable criminals to be tried on the spot, instead of being transported
long distances 1o & national court.

L_i. GROS submitted & vritten statement of hig point of view.

Translation:

"at the last necting of the Comnigsion I explained in detail
the technical reasons vhich madd me doubt the practical valuc
of the plen advocated by the dolegates of the United States,
Australia, India and New Zealand.,  However, as it appears fromn
miny of the specches in the general discussions thot some renbers
believe that, if the Cormission failed %o adopt the schenme for
a2 Military Cowrt to be set up by the Cornder-in-Chief' | 1t
would be rejecting the only plan by hich swift and effective
justice could be dispensed, I think 1t desirable to make the
following observations:

1) Although the notion of swift justice is found in menuals
of military law, " justice!' is sonething that does not adimit of
qualifying adjectives. The peoples who hove suffered by the
ar desire "justice"; and the crimes have been cormnitted,
over o period of six years, by hundreds of thousands of persons.
The Commission can hardly believe thot the Wilitery Court is
going to Aisposc of thesc cases in 2 P vrecks | or nonths.
Bven if it is thought that the public belioves in this notion
of mvift justice, it would still be the duby of the Coundlssion
to make it cloar that tho object in view is not just to get an
aloerd Hroblen out of the way in the shortest possible time,
but to cstablish it as 4 firm precedent in international lav,
that crines coraritted dwring & war "do not pay".
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My COLBAN said it was superfluous to go on discussing vhether
a Comaander-in-Chisf had nowver to try these cases, since it was agreod
wat he would not do so without being asked tc He had, as yet, no
instructions from his Government; but, in his view if some indicntions
of the organisotion and procedure of the Court were added, the scheme
would be practical. But, he thought, they should work out plans
for both kinds of Court, and offer the Covernments the choice.

M. de BAFR said he was not opposed to ifilitery Courts, and he
agreed with the United Stats Memorandum that war criminals were the
concern of the United Nations as a whole; therefore, the more courts
they had, the better. The scheme should, however, provide gusrantees
regerding the composition of the Courts and the independence of the
sudges. The latter should include representatives of those countxies
which had suffered most. They could not simply declare their
blind confidence inlu Commander-in-Chief, since individuals might be
replaced and policies might chonge Thercfore, on behalf of his
Government, he would support the scheme provided that it were anplified
in the way he had indicated.

ir. PELL assured the speakers that he was not sceking to 'sabotage'
the *Treaty’ Court, of which he was & convinced advocate.  The
intelligence of 2 Commander-in-Chief could surely be relicd on to
apnoint judges belonging to the cowntry concerned, and acquainted
with the lenguages of witnesses.  The Committeo had not specified
the law to be applied by the Military Courts, because the military

law already existed, whercas for the '"Treaty' Court no such »pre-

codont existed. He did not agree with M. Gros that they ought to

consult the Commenders-in-Chief; the Conmission \'r':‘.s recommending
the Governments to give certsin instructions to the Commanders-in-
Chiof'.

Mr. BUTT said the suggestion for a idlitary Court wns not
revolutionzry, and it was not ~ut forvard os the only plan.
Comtries in the Bast were faced with ecertain difficulties, and he

could not sce why they should be denicd the meons of overcoming them.




e

| He aid not agree that the Militexy Cowrt s &n Anglo-Anmerican
concoption Tn his own country there were precedents for it, antorior
even to the 3pitish cormection with India Tn regerd to the com=
position of the Courts, ond similey points, he felt sure they could
trust the intelligonce of tho Com;nnders--:in-—()hici‘_ vho would not
endanger their poputations by eppointing unsuitable judges. He
therefore hoped the scheme, which W&s simoly & proconmondation to the
governments ould he adopted wAithout o vote
M. WUNSZ XING said ho believed the Comd.ssion, as a whole,

goyoured the scheme, theugh some members Had made reservations

He felt that, in tho araft, the national courts were sufficiently

safeguerded. In China, if they aid not wish to employ the Militoxy
Court, they would simply refrain from doing so. Certain misgivings
might perhaps be allayed by soying specificilly in the text that

the Military Court wes nmeant to suplement, not to roolace, the
tppeaty! Court. In regard to the conposition of +the Cowrts, the
Choirman had mede it olear thot both Courts vould be on the same

lines; this should aid the ncceptence of tho ilitery Court, since

the principle of the 'Treaty' Court was ~1peady cceepted. He would

support the roconmendation.
The CHAIRMAN asked. if those members who aecented the 1 yrinciple
of the liilitory Court, but who vwished for more details and guoerantecs,
could not agree o regard thelr votes as an accepiance in principle,
it being understood that in o covering letter, which might accompany
the recomnendation, thore would be on explanation that if the idea
wepe acceptoble to the Governments, the Cornwaission would be preporod
to make recomnendations on points of dotail. He could indicate, in
the covering letter, the rescrvations made in that dey's Giscussions.
e, COLBAN s=id that he could agree if the ¢ nelusions: (2),

(b), (), (&) ~nd (e), #lone were to ve forwnrded together WU

’

Lol

ipider" suggested DY the Chairman put he could nov =6ce

N hereos" clouscs in bthe draft.

do BAER
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M. do BAER sald he could accant the Chalrmen's HIO Josal. only
if the first. peragreph on poge 2 of Doc. I1.26(1) wore omitted.

The CHAIRMAN said that some members accepted the principle butb
desived gurrantces on cert&iﬁ points. Would the authors of the
areft (Col. Hodgson and Mr. Dutt) allow him o introduce certain
simplifications in the text, or would they prefor that the text should
stand, but be accorpanied by some explanations in a covering letbter?

}r. PELL said that no members had moved any =nendments. The,y
had only mede general suggestions. Ile thercfore moved that o vote
should be taken, not later than 4.30 peile ON Tuesday, Sc-_:tc..ﬁ:dr 19th.

v, OLDHAK said he had asked, ot the last meoting, thit the
discuséion of this question should canc first on thc Agenda
Unfortunately it had been proceded by 1. de Baer's report, vhich had
token till 3.40 ».m. He nov soved that the Commission should mect
at 2 30 p.m. on Septomber 19th, and the discussion of this question
should begin &t 3 p.m. 2t latest.

. MILANOVITCH thought it woe unnecessary to issuc such an
"timetun'; tho arrangements could well be leit in the honds of
the Chairman.

The CHATRMAN said he would withdraw his vroposal, 2s it had not
been accepted The Commission would meet at 2.0 p.n. O
September 19th, the discussion of this question wouyld begin &t
3 p.in. 2nd a vote would be taken not later than 4.30 p.m.

STATFMENTS BY THE CHATRMAN

The CHAIRMAN informed the Congission that he hoped his Govermment

would give him the assistance of a colleague

The CHAIRMAN also referred to the ro .orts to be prepored by the

Cormission. The principle of publishing such reoorts had been
aceerted by the Coumdssion at the time of the discussion of

Dr. de Mour's report. fle now explained the scheme in groater




flo had srovisionally arranged for threc roports, vis:

Concentrotion Canps,
The Adcstruction of villages (c.7. Lidice);
Executions of hostages. :

the followring subjects in view, on which no action
had yet been taken.

JArocitics agninst the Jos;
Derortotion of workers;
Storvotion of countrics, for the henefit of Gormany;
Prisoner-ofwwexr Cups;

llethods of the Gestapo and S.5.

He would weleone suggdstions for other topics.

The Chedrmen's propostls met with no objections.

PROGRESE_ 320RT

The CHAINIAN said that the text had not boeen subidtied for
& mroval becruse the question of the inter-Allicd Tribwnals s
still wnscttled But he would nov circulate the text. It had
becn casy to draft, as it wis not an exHression siwly of his

vicirs, but had to take account of &iffercnt points ol view

d el /(j«.ﬂwwc-
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of thout 3 million Jews in Poland ond ol hundrods of thousands
of Psles, including, in porticular, owr intellecturle, is a fact
novm to all of you today. I the loet fewr dayrs it has been
disclosed what hes happened in only onc of the concentration
camps in Poland - @ t ia jdanek, near Lublin - where chout one
-~illion ond & half Poles and Jews were nost borbarously tortured
to death On Seotenmber 15th of this yoar - that io, a fow

days ago - cur Govermient reccived & telegram from Foland
informing it about the present state oif affeirs in the concen-
trotion etur in 08wdgein Phere ape in that od:m now 40,000
people of all nationzlities, Poles, Lolgians, Duteh, Czechs ,

etc. , ctc., of whom about 954 are cccoused of nolitical offences,
and only 5+ arc ordinary erisinale. Thu_‘,r 211 have been sortured
in o iost incredible manner The Germans have now nade 1t
clecr that 21l thesc vietims will be %illed before they leave
Polzand Oowr Government is now informdng the Coverments of

the United Nations about this rattor in ordcs o consider with
then vhot steps can be taken w srevent the cxecution o this

nonstrous plan

"Searing in mind this staie of affoirs our Governnent wrill
subrit to the Comazission, in the very ncoy futwee, information,

L=
",

as detailed as possidle, hout these ©ois of mass crisinnlity,
and tAll 2t the some time ask the Corriission in writing to
ancoint & dele gation, couposed of compe Lont ombers of the
Comission to go to Polend and excidine the true situction on
the spot, to collect frustvorthy inforantion, cnd to scourc
cvidcnece ok the ploces vhere these thominable crines werc
ernetrated. This information will be of 4 onse velue, not
only for ths trials before tho co ofent cowrss in the future,
sut also thot Hublic opinion may bo mmre of the facts befors
the nodstice Ytor-s for Corneny heve been estobliished
onderstond that such on C€XF inntion of the different
in Poland where these crings hove been conxuitted could
once  for instonce in the district of lLublin, -:11(1 could
1 1 "

hemc 88 goon Ae those plicss 4re iloerated
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for ths Coxiander 4n-Chief would not be ddsposed £o pove without
instructions fro’ the Cosbined Chiefs of Stoff, who would, 1o
doubt, cwait direc tions froa the Governients. The latter whon
A

apprised of the proposal for o idlitary Court, ould recuire Jotails,

and wnless thesc were given, no tinc would. have haon saved The

Corpaission rust, thercefore, be clenr ot leind of court they

yranted. Tor instance, the sentences of = 1i41itery Court noxt n1ly

required conlirnation; but for tricls of war opiainals , sentences

should be finsl and unap, galeble. Thet point necded consideraiion.
Agein, 1t was wilikely that & Corronder-in-Coief could sct

wp & Court wnich could aurvive vhen the systen wdeyr which he held

corrand had been replaced by 80n€ other systen,

Gover:n: ent woer o Control Corxaission, for the control of Geraany.

ayste.. woul.d

My enable the Militaxy Court to continuc wnder tho new
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o schenme for o Iilitery Court, provided thet it shoed vhat vas
intended regarding the appointionts of juldges, copetence and rule
Ho moved thit & siall drafting-committoe be foimied, with - say -
e, Pell as Chedraan, wnd tiro meonbers, to outract from the project
for o Trecty Court such cltuses as should. be =pHlicable to &
iilitery Cowrt.  The result wrould be iore authoritative than the
sresent docurient (11/26(1)) s it now stood.

Mr. PFLL thousht they could not very well aldvise the
Cormander-in-Chief 2s to Militoxry Law, which, unlike the laz; to be
applied by & Treaty Court, alrcady existed and was recognised.
They should now vote on this draft; after that he wroulé. gloddy
participate in the drafting-comittee proposed by L. Gros.

lir. COLBAN observed that there s o difference betrecn &

United Nations and & national llitary Court. They :izht well

reocoiand, for instenco, that the judges should be of threc
nationnlitics, ond that at le-st three of then should hove legal
training. To offer such sugrestions was no reflection on the
intclligence of the Coir:2 der-in-Chief’

. WILANOVITCH sedid that idilitory Courts were already in being;
the only nced s to adapt ther:, so that the Stotes pight use theo.
That involved providing for three points: (1) the judges, (2) the
srosecutors, and (3) legislation and pentivies.

V. COLBAN hawving explaine 2 that he, like Dr. de tloor, could

vote for the draft if the first paragropon on pege 2 yere oadtved,

the CHAIRGAN said the draflt rould bo voted on by parcgrophs.

1 T T
&L,

al The first, socond, third ond fourth paragraphs were
unanisously adopted In regard to the fifth pardgrd: h . COLB
GROS dusired to onit the words ‘“mreseribe thelr carmosition,
srocedure” , for tho Coxinder-in-Chicf's powors Were
draflt.
1 and Lord (RIGHT ! 14 . u1+-,CLRMfry,tWﬁ tho

discrotion to act 285 atoted in- the clouase,
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7 n the ™eific,

On & votec being token, ﬁ,.::c;_ﬂ:ers voted to raintadn the vords
oaission The words were , therefors acintained. »
' ' ur. Colban's,

. COLBAN, mupported by :I GROS, nove A to onlt the
FRE2 e 3 2 insertion.

- e

irst Horagraph on pLge 2 shich conecred superflucus  as it vs
d old : : o5 : on of the
already provided thot the 1ilitery Court could not trxy o case except
on auolication by the injured state.
P ¥ J » adopted
Professor GLASER thought the saragroph was inconsistent with
the Hoscow Docleration.
th 4 be omitted
Lord RIGHT and Col. HODGSON considercd that there w.s 1o
ctice,
inconsistency os the proviso.upon the following conditions”

provented ony wn ertainty.

i TUNSZ KING .raste 3 srspromise  to insert rithout
iir. YUNSZ KING suggested, os & compron to insert "sithou the clause,

sre judice to the Lioscow Declurati . is suggestion, ot being

aceented, v withdram COLBAN

- ~d+a hetineg toaken 1t was v Adadl to 11 he o Traorss v
On ~ vote being taken it was decided to oit the Haragr oh DY A

WU

7 votes (United dnglomn, Fronce, iletherlands, 2oland, Yugoslavia, e sia

7enl:nd, Czechoslovakia,

Normy, Greece) again na, Indda, New Zen T rruaad

United Steten).

.eash of page 2 1. GROS moved %o o At the R
' 3

Wand thereafter in nilition to guch dourt or tribunal® - & shathen

~ 4N

onen the question © ¢ co! binustion Oof W s
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ir. OLDHi fecred that some Covermnments  far off in the Preific,
wight be perplexed as to the intention of those words.

1. GROS naving withdrevmn his proposal in favour of lir. Colban's,

n vote was takon; 6 embors voted for and 6 against the insertion.
The Chairman then gave nds casting vote for the rotention of the
original toxt, which was, therofore, maintained.

The sub-persgraphs (o), (b), (¢), and (&) were then adopted

wanimously.

,ord SCHUSTER prouoscd thrt sub-paragraph (e) should be omitted

25 he did not see how a Commander-in-Chief could, in proctice,
decide how o secntence of iiprisonment should be cxoouted.
Lord WRIGHT concurred.

On 2 vote being token, 8 members voted to suppress the clause,
which wae . therofore, ordtted. -

Defore o vote wms token on the draft 28 a vhole, hir. COLBAN
s0id he could orly support it subject to it being medo clear in
the covering note thit the Governments would give the Co mander~in-
Chief dircetions ro-ording the competence, composition cnd procedure
of the Wiliteory Courts.

The CHAIRIUAN . reforred that the Cormission should vote, first,
o the adoption of the naended draft, ond, scoondly, ag to whether

the text, w/hen cormnicoted to the Governments, should be accorponicd
by = “kiorandun giving general indications rogerding the corposition
and procedure of Militery Courts.  If the text were formmrded with

. nwber of individucl ruscrvations the Cove ronents would feel that

the Comexission spoke with on uncertain voice.

De 0GR s0id thot only te diportont reservations concerned
the cormosition of the Courte, and the rcquirenent of notional

utons His Govermment could not accest the iilitery Courts

JLOBCOUY
wnless it wee cleor thet they would be mixed courts
Lo BT HIAT evierrract IJ_ PR o i
i CIHAJGAAIT sugpeste that in
diffioulty the text should first be
4.1
Ll
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