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UNITED NATIONS WAR CRIMES OOMMISSICfi 

l,DNUTES OF SEVENTEENTH MEETING 

held on 

Mey 9, 1944 

Chairman - Sir Oeoil HURST (United K:i.ngdan) 

There were also present: 

Mr. PELL - United States of Amerioa 
Mr. OLDHAM - A,w tral:La . 
M. DE BAER - Belgium 
Dr. LIANG - OhinA 
Dr. BffiESI-\ , - Czechoslovdia 
M. GROS - France 
M. STAVROPOULOS - Greece 
Sir, David ME.EK - India 
M. BLU~ - Luxerooourg 
Dr. DE MOOR - Ne·therlands 
Mr. col.BAN - Nol'Ytey 

accompanied by Mr. Edward HAMBRO 
Dr. GIJ\SER - Poland 
M. MI.LANOVIIDH - Yugoslavia 

accompanied by M. RISTiroH 

M.17 

CORRECTIONS IN . MINUTES O~th MEETING' 

The Ccmmission, at the request of the Chinese representative, 

sanctioned the insertion in th.ese Minutes of' revised versions of two 

speeches by Dr. Wellington Koo, and directed the Secretary General 

to circulate those corrections. 

l.fli'ITJTES OF LAf',T MEETJNG 

'lbesc Minutes were approved and signed subject to tile sub-

s titution of the following text for lines 15 - 24 an P • 3: ._, 

"Dr. de MOOR saw objections. What woul.d be the legal basis 
for ·the work of the Conmission in connection with war crimes 
comrni tted against Danes: would not this work be done better 
by the Danes themselves'? 

11M. de BAER said he had thought -\;he Danes wouJ.d welcome su.cl--

intervention. . 
"On the close of the disoi.lSsion tho CHAIIWAN undertook to 

pt'Cpare a ncl lay before the Cornmis,3ion at its next meeting the 
draft of an appropr~a te reoom1oonda tion to the Governments 9-f · . 
the Uni tcd Na tiona. " 
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CRih'!r:S WJT COi ·, :ITI :El '..Q I.INST UNITED NATIONS : Dl •'T 
FlliCOMl lEJIIDATl:ON ___ REl:JilREb-·nY-THE CHJJRMliNT c . lbi·-- -

'.!.'ho CHAIRl \N pr esented his drai't. 

In the r esultin, discussi hit ap:9oared th;lt some members ha cl 

not felt the Cor.u,tl.ss i on t o ha ve re -chcd a positive conclusion at 

t he l acc- t 1;1c:1vting . The extension of the Comnission' s competence to 

v,a:r crimes agains t ItaJ.inns ,. s opposed on several grounds. ~ 
i.:.•OPQ ~'511 .18 dr,,~ e wt'• P w :ts . .tJt.ae. . It would bo shocking that the 

Con .tl.ssion she tld c onc...:rn its elf r.ri th crimes ag ins t Ita lian vioti1ns· 

of Goruan wnr crinos t a time wh n certa in United Na tions represent­

ed on it fcl t thuy had b een i mproperly denie d the means of dealing 

v,i t h Italian v1a r crir.1es a.gain s t their c:,.m no. tiona ls . for crimes on 

I t .:i.liuns · rcr e l ik(.; l y t o be c o ·,1::d. tted by other I t n.lia ns a s vrell :::.s 

b Germ--i ns . '.1.1hc !ta li.in ositionYr.:ts too conf\tnocJ., _ .:i.ncl its future 

deve l opment t o uno rtn.in for it to be wise for the Commission to 

c once rn itself with it. 

On the ot h0r ha nd , it ,10.s urged th:t t the Chn.irr:ian' s drai't 

mer e ly brought the Commi ssi on into line ui t h thu n.t t i tude of tho 
. 

ci.li t -:iry a uthori t ics , as r eveo.l od in Col')ne l C1nrk 1s state ,1ent at 

the J oint l.Iectin of Co.,u:tl. ttces I a nd III on 5 April, 1944-, and with 

t e text of th e Hoscovr Decla r a tion of 1 Nov eLb cr, 1943. If co­

bolliccr cntn a nd neutr· ls ..-,e r e excluded from the Co;:ir,tl.ssion' s 

) .co t uction , hoY: could it claim t o do justice ? 'rtie Co 1r:ti.ssion, under 

the dccl ~U'a t i ns of the l c ~uin - Uni t cd N:-t tions s t a tcs-ilen, ought t o 

de 1 Ii t1 r,f'.r cr:ir. as such , irrespective of who the authors might 

b e . '.rho sug:,cs t i n Y/US m:ulc tl ;1.t if the Ch::iirr;iEi.n I s text n o..s accepted 

I.us t ri.:i. o.l"' o shottld be include cl. 

' ~1~' CHAim V.N :>r opos(.;cl , ··nd it w1s greed, t h t further consider-

tion of the sub j cct ahould c postponed o.s unrutlr:ri. ty c oul d clearly 

ot be obtained " t )r esent f or ney r c c o. 1r.1Cn&1. tion . 
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POLI:E PROPOSAL FOR ADDING NE\i ITEMS ~ ~LIST OF WAR_~ 
REPORT OF COJ.1MI~~- II~ ( C 15 { i)) . 

Dr. GLASER, Cha~n of COL'li1'1ttee III, introduol3d the report. 

The first proposal, tho. t the toll owing item, ~zy: 

''Indisoritunate mass o.rrests for tlw purpose of terrorising 
the population, whot~er doaoribed as taking of hostages or not. 11 

should be . uddod to the List, wns disoussed and adopted. 

As regards the seoond proposal ~7hioh rela ted to the a.doption 

of "procedures aimed at l~ering h~n dignity, 11 the Contnission 

felt it to be sufficient tor it to daolara that Cor.mittee I was 

00~1potent to entertain oases of this nature, ~d in examir:ing them 

nould be at libercy to tolce account of' thQ terms of the Prear.mle 

of the International Convention of 18 October, 1907, ooncerning the 

Lcx11J 1111d Customs of Viar on Land. 

l~A.S 11¥-2 .. T9 ENSURE CAP'l'UJ.§.J?..~J{J~ CRIMIN~: ~OMi-.-iEN.I)ATICWS TO 
'111-IE ~YE~ PREPARED BY coo.tii'l'EE II. 

The rooor.r,1encl.'\ tions were before the Canmission in ttro f orcs , 

Document c.17 and an alternative version by M. cw Ba.er (c. 17 {i) ). 

,Mr. PELL, Chairruun of Cocmd.ttee II, prosented the Recor.1!18lld.'.ltions. 

Ile said th:l t in tho Caira t tce difficul cy had been aocn in hol<l.ing 

th~ officers of the German nrtl\Y in custoczy, m1 the grO\.md that the 

United N:i-ions Sur,reil-3 Commnnd would need their holp in disbanding 

t ho c.r nw. It was for this reason that the phras e ''keep tmder control" 

was used .. Personally, he thought the whole barman nrr.ty nould have / 

t o bv held ns prisonors for a considerable time. 

U. DE BAER presented his draft which was the same in . su~atance 

., 

but s ought to l'!l!lke tho objeot of the reoommend.n.tion more intelligible. ·• 

The CHAlHMAN said tho whol a reoor.r.1ondation nd.~t fail if the , 
r:ri.J.i~J authorities rejected the p~rt r ~lo.ting to the '.lrIT\Y and asked 

i f t h0 Cmmni ttce had bad n.ny c ontact 'iii th them. 

Dr. DE MOOR snid. the Co:-nni ttec hud f'c l t it should 81 ve the advice 

it o nsiderod n~ccssnr y r~1d l eave tho Goven1L,enta responsible f or 

accep t i ng or r e j ecting it. 
I 
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Dr. LIANG asked if the reoonmenda tion oould be given a 100re 

general form by using genero.l terms , dropping the reference to tha 

yeor 1939 and ~git plldn the Jape.nose were oovered by it. It 

would be submitted to hia Gov11rnment~ as well as to the other 

Governments, and as it stood it was ha~ suitable for approvaJ. 

by Ohina. 

M. MILANOVI'roH made, trom the point of view of his own 

Government, the same observation in regard to .the omission ot 

Hungary and other Axis satellites. 

It wns agreed th.at the Rooocmenda tion should be referred 

bnok for :further oonaideration by canr.-d.ttee II o.t its next 

meeting. 

The Commission deoided to meet £\gain on Tuescl.ey, 16 May, 

a t 3 p. r . • 
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0.16 

4 ~' 194',. 

UNI~ NATI<lfS WAR CRIM!S CCMMISSI<Jf 

EX'l'l!RSIClf OP 'l'HE O(JOIISSl(l{'S 00MPETEN0E TO CRIMES HOT 

O(ll(l1"JB> AG,ADST UNIT.ID HATIClfS Nm<lfAIB 

At the time when the a~~ ot the United Nations were 

invited to ~in in tihe oat4blJ.■1111Dt ot b War Crime• Oclimd.saicm, 

ita auggoate4 tunoid.ona were lhd.-4 to oues ot ~ orime• 

oomnittecl b7 the OJMt1JV against national.a ot the United Nationa • . 
b oil'oumatanoe• of tho was- have oh&nge4 oon1i&tr&bl3 s:lnoe ' 

tbo wt1tu1d.cm of the OClllld.aaion. :t~ baa _tall.on out ot the . 
. . 

gt'OUp of Ax1a powen, an4 1• now oo-gpera'ld.nl with tho Allies. 

The onenvpolioy ·tc:M'al'4al>elmlll'k baa ohange4, a.n4 the rogime ot 

rutblealll1811 pUNued 1n ·obl' ooun~oa 1a now tollowecl also in 

Demark. 

b■o taota are reoogniao4 in tho 1\u-oe Power Deolaration 

adopted at Moaoow in Ootober, 191,J, aa to the punishment ot \1t\l' . ~ 

or1m.1..nals. 
, ! 

'1be Oomniaaion is ot opinion that S.ta wol'k ahouJ.4 bo brought 
I 

into 3:W with tho polioy of the Allied Ponn as sot toi-th in the 

Mosoor, Doolaratian, and that whore ~~ is aubmittod to it of 

war ~• ao111ni:btod agaj.i-at n.o.tionale ot 1'bo pc,;,ore JMnticmecl 1n .,. 

thAt Deoloratian, auob ea.sea ahoul.4 not be roprd.ed o.s 131.ng 

outside ita terms ot rotorenoo. 

1'he Oarnd.ssiOl\ roc0111nDn4a that tho GoWrnmon·l;s of tho United 

Nations should oonour in its p~uing ita work in future 1n 
1 

I oonformi\y with the above proposal. 

/ 

I 

I 

I 

d 

- <,. _ 



\ 

.... .. · . .. 

: : . 

... · 

.. . ·,: . . ; . . 

l , ,_ 

.. . • 

. . . ........ 

I ,•• 

:: 1:., 

.. ·:: . - . . .. : 
\ . ·. . 

I• 
~ 

. . 

smRET 

UNITED NATIONS WAR CRIMIB CC!dMISSION 

PROEOOAL BY THE POLISH ~TIVE FOR 

ADDING NEW ITEMS TO THE LIST OF W/lR CRDID3 

REPORT OF CO11MI~ III 

(As aiooncled by the Conmittee on 8 May 1944.) 

c. 15 (l) 
9 }/Ay 1944. 

Cormd.ttee III has oonsidered the Polish proposal (Doo. III/3) 
tor adding two new i terns to the List ot War Crimes whioh was pro­
visionally adopted by the Coltlnission on 2 December, 1943, (Doo.O.l) • 
Tll8 ~ t item related to II taking hostages" and the second to the 
adopt· on in occupied territory of "procedures aimed at lc,.-rering 
h~n digni -cy, 11 mDJ\Y ex~les of ,thioh were quoted from tha 
experience ot Poland. Ti-ia ColJllli ttee begs to make the following 
reoornmonda. tions upon these proposals. 

I As_rego.r~ the .first proposal: 

The following item should be added to the List of War Ori.Joos: 

"Indisoriminate ma.as arrests for the purpose of 
terroris:ing the population, whether described as tald.ng 
of hostages or not." 

II As regards the ~-~cond proposal: 

The f oll0\rlng i tern should-be added to the List of War Crimes : 

"Acts violating famizy honour and rights, the lives 'of 
individuals, religi.ou.s convictions and liber-cy of 
worship." 

'.lhe C!onvnission should authorise Committee I to deal with such 
oases, whon subnd. tted to it by tho NationaJ. ~ffioes ,in the light 
of the last paragraph but one of thP Preamble of the International 
Convention oonoerning the Laws and dnstans of War on Land of 
18 October, 1907 , which reads as follows: 

"Until a more complete code of the l.av1s of war oan be 
dra'Wn up, the High Contracting Parties deem it expedient to 
cleolaro that , in oases not covered by tho rules adopted by 
them, the inhabitants and the belligerents remAin tmdor the 
protection nnd governance of the principles of the law of 
nations, derived from the uaages established among oiviJ.ized 
peoples, frCF.l -the lavra of hmnani ty, nnd from tho dictates of 
the public conscience. " 
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c.11(1) 
9 M'.:\Y, 1944 

UNITED ~TIJNS WAR ClUMiS c,o)DIISSIOlf 

0. 11 
6 Me3, 1944 

UNITED NATI(J{S WAR cnMES QO}.M[SSION 

MEASURES PROPOSED BY M. DE BAER TO msURE 

CAPTURE OF W .AR CRIMINAU3 

DRAFT ROOOMMENDATI(J{S ro THE GOVERNMENTS 
prepared by 

coMMI'l.WS II . 

The m6l' e establishment of lists of persons presumabl;y guil V · of 
war orimea oan never be suf'f icient, but the prooess should be 

continued. 

l BY 
IT C.17 

1sible 
.i to.r.Y 
cy 
)h may 

of the 
3 should 
)een 
,rs of 
':>VP. the 

'f above 
t of a 

ed Th• s"""rnmants, throug)l their national ofi'ioee or otherwise, should 
compile and have rea~ lists of all enerey oivil and militar.f 

-persons in authori1\Y in ea.oh ocoupied district sinoe 1939, euoh 
as Gaulei ter , Governors , Chiefs of the S.S. and Gestapo, with as 
conq,lete partioulars as possible regarding these persons' id.anti ty !

1
) 

e , should 
itary 
39, such 
o, v,ith 
·sons' 

On the conoluaion of the armistice the military authorities should 
put and keep 'W'lder oontrol all members of the Gestapo, all 
oonmanding and higher officers of tho German a.rrey and of GerrrAn 
military organisations above the rank of ~jor, and aJJ. oivil 
servants having held a position in the occupied territories at 

_a salary above • . . • • · 

~--- - . ------ --·--- - -----
' . ) The description of the persons intended is the same as in tho 

Corranission's resolution of 4th April 1944 (Bu.may resolution). 
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c.17(1) 
9 M:)Y' ~ 1944 

UNITED NATIONS WAR CRIMES COMMISSION 

-------------------
MEASlJm:S PROPOSED BY M. DE BAER •ro SNSURE 

CAPTURE OF WAR CRIMINALS 

DRA.FT H.ECO1;, ENDfl.'l'ION;:> ·ro 'i'HE GOVERNr~NTS PROPOSED BY 
,I . l;E BJ\F.R IN P!,kC:' ,;e i .Tl OSE CONTAINED IN noc!JMENT c.17 

I f thos0 who hnve committed major crimes ure not 
t o o cape punishment, all persons who hove held a reoponsible 
position in the occupied countries or in the e.ney or militnry 
or police orgai1isations should be avnil~ble, immediately 
nft er the armistice, to be examined upon any crimes whibh mDY 
have been corrani tted in their sector or command. 

It is sugcested ther efore that on the conclusion of the 
:umiatl.ce the mili tary authcrit i cs of the United Nations should 
put. ,md keep un er control oll persons who aro or have been 
members of the Geotapo, all commandi ng and higher officers of 
the German o.rnIY and of German military organisations abOve the 
rank of ma j or, ancl all di vil s ervants havir.g h ~ ld n. 
position in the occupied t erritories a t an annual salOI"Y above 
4000 Bm. or assimilated to a nnk which is a t least Lhut of a 

m jor . 
Ni th a vievt to f C1cili t u ting t he task of the United 

N~t ions Military Authorities, it is suggested thnt the 
Gowrnments, through their National Offices or oth•cr ,iise, should 
c~n Jile and have r eady lists of all enel1\Y civil nnd military 
pe ·ons in authority in ,ach occupied district e ~ ce 1939, such 

n Giml eit ~rs, Govornor s, Chiefs of thic; S.S. o.nd Gest:l.po, with 
pe.rt icul "ss compl•te"" possible r egarding those persons' 

ident ity . 
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SECRET 
• 

UNITED NATIONS WAR CRIMES COMMISSION 

Minutes of Eir;}:ltoenth Meeting 

held on 

M~ 16, 1944 

Chairman - Sir CeoU HURST (United Kingdom) 

ihere vrore also pres,ent: 

Mr. PELL - Unitod States o£ .Azoorioa 
Mr. OLDHAM - Australia 
M. de BAER - Belglum , 
Dr. WELLINGTON KOO - Ob1nA 

aoooq,anied by Dr. LIANG 
Dr. ECER ,.. Ozeohoslovolda 
M. GROS - Franoe 
M. STAVROPOULOS - Greeoe 
Sir David MEEK - India 
u. BLUM - Luxembourg 
Dr. de lil>OR Netherlands 
Mr. OOLBAN - Norway 

aocompnnied by Mr. Edward HAMBRO 
Dr. GLASER Pol.a.nd 
M. MILANOVIroH Yugoslavia 

aooompanied by M. RISTITCH 

MINUTES OF THE LAST MEETING 

On Page 2, lines 4- - 5, tho sentence "They were thenselves 

war ariminal.s" was deleted, and the Minutes, so amended, ~re .. 
signed by tho Chairman. 

APPOlNTMEN'l' OF LIEUT • .:QOLONEL H.H. WADE 

The CHAIRMAN reported that to meet tho noed for additional 

staff resulting from the Conr.d.s·sion's decision to collaborate 

actively with tho National Offices in seeldng certain kinds of 

evidence a&o.i.nst leading ,,ar criminals {Minutes of Sixteenth 

Meeting pages 2 - 3), n.nd to giva general assistance to the 

Secretary General, he had secured the services of Licut.-Colonel 
,. . ~ r •. . . 

Wade at a snlary approved by the Finance Cammi ttee. 

. ' ~ ,, )' 
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MEASURES TO ENSURE C.APTURE OF WAR CRIMINALS: ~CIID DRAFT 
OF RmOi t11fii.WATICNS TO THE GOVERNMWTS DMif"UP BY CO~["l'EE II rooc. 11c2)). ----

Mr. PELL, Chairman of Canrrd.ttee II, presented the dratt. 

Paragraph 2 was inoorpora ted in paragraph l, and that 

paragt'aph, so amended, nas adopted. 

Paro.graph 4 nas · made paragraph 2. After disoussion it waa 

adopted in the follovdng farm: 

11 2. For this pu.-pose the Govenunants , through their national 
offices, ~hould compile and communicate to the Conm1asion when 
they think it oxpedient, · lists of all enentY oivil and 
mili tnry pernons in ·authori cy in ea.oh oooupied district, 
including Gauloitors, Governors, Chiefs of the S.S., Chief's 
of the Gestapo oto., Yrith as oor.iplete partioul.ars a.a possible 
regarding th(;)se persons identicy and some ot the more 
importan·t criJnos committed in the provinces, districts, 
towns or oar,1_-is where they o.r.e or were in authority. The 
surrencler of theso i>erauns by the enerey at i,he moment ot the 
1:1.,."'llli s ti.cc ney ·ou dtjTlJA..'lded·. 11 

Ii r,as agreed th ... t the lists referred to were made by eaoh 

Government for its (Tim use aud ~01lll :n.url.cated to the Commission, 

u -mu •.:rher1 t;hu Gm;urnnent thou.c;ht fi t to do ao, and that they 

might load to act:l.on by ci thor the Gov€:rnments '7hioh dre,,7 them 

up or th\.· Oomrnisslon , 

Pru.·o.gr-uph 3 ·, t· udoptt-:a. in th0 follovr...ng form: 

11 3. l t is p1~.ctioulUJ:-ly necessary that on the oanolusion ot 
tl1c ~ •i,ri. s ticc th ; m1.litm-y authorities should put n.nd keep 
und.cr cv. rtrol ,:u.2 pGrso!I.S rlhom they find to have been 
i onbers of the ~vS or the Ges_tapo. 11 

The l ·'..s t 1:><-:".'lle,t':.i.ph o.f t he drll.ft va s adopted without· change 
• 

a s pari.•.gr a· h 4 of tho Recm::r.~nd.D. tions. · •" 

REPORT OP DR. WELLLJGTON KOO , CHAI:?1,1.AN O.B' Tm:: COMhO:TTEE Cfi 
'HIE ESTAt LlSID,rEN' · OJ.i' i . I•'.cJl EASTERN AND PACI PIC SUB-C01,0CI:SSIW Tf- --- ·-,- ---· -- . ----· - ··-·--· ---- - - __ , _ _ ,.p_oc •. .Q~;.J_l · 

Dr. ' ELLDYGT Kuo pr e s ented thu report.. 

1~ c.i:::ct.w si on ·cook }Jl ucc on the ptmul t irn.'l to paragraph rmich 

r ea d ~'-S 1'ol l .- 3 : 
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"The question of bringing cases of Japanese wor crimes 
before the War Crimes Corrr.dssion in London was left open 
and it wn.s also agreed that the conclusions adopted by the 
Conr.d.ttee did not preclude the possibility of creating 

.other branches of the Commission. In respect to these two 
points , the general opinion seemed to be th.:i. t it would be 
best to wait tmtil the Sub-Cor.r.dssion was established and 
began functioning in order to enable consideration of them 
in the light of the working experience of the Far :En.stern 
organ." 

The omission of the la.st sentence ,ra.s proposed by Mr. OWHAM 

on the ground that it r.ia.de the aroo. tion of other brnnohes 

oondi tional on who. t happened at Chungld.ng, wheroas in the oornmi ttee 

Australia ho.d agreed to the creation of the Chungking Sub~orrmission 

on the clear understanding that the creation of other branches, 

at any time and aey place , e.g. for the Lower Pacific, would not 

be prejudiced th~reby. Dr. WELLINGTON KOO considered that, 

to.ken in conjunction Vii th 1:he first sentence, the second sontenoe 

did not prejudicCI. creation of other branches, which, if proposed, 

would alv1.l3S be considered by the Comr-.tlssion, and he felt 1 t would 

be \'lise t o profit by the experience which would be obtained at 
. 

ohungking., China, he said, had joined the War Crimes Connnission 

for trro r easons - f'irst.l,,y, because in the interests of inter­

national solidariizy', it desired tr.e co-operation of the other 

nations in dealing \·,i th war crimes; and socon~, beoauso it 

desired t o have all \'far crimes by the same oncrrtY trea ted in tho 

same manne:i:-. Arter further discussion, in \7hich other members 

j oi ned , Dr. WELLINGTON KOO ag,recd to Mr. Oldhrun' s a.raendJ 1ent which 

was uc.opted. 

Sir David HEEK said hJ ho.d mo.de it clear tha t Indian cases 

vrou.ld go t o London , nn<l suggested tha t in the f irst sentunce the 

wor ''m~ntionvd" should be substi tuted for "left opon", but he 

did n t pr 0s · t his rn encJraont . 

Tho r'-1).!)rt, a s n.ncnded, , a .J '.ldoptcd . 

I 



SIDRET 

UNITED NATIONS WAR CRIMES COUMISSION 

MEASURES P~OPOSED BY M. DE BAER TO JilTSURE 

CAPTlJRE OF WAR CRiiilNALS 

RmOMMENDATIONS TO TJfil GOVERNMENTS 

Sooond Draf't submitted by Comr.d. ttee II 

c.17(2). 
12 May, 1944+-

1. '.l.'he mere establishment of lists of persons prosUi.iabzy 
guilty of vrar orimos, by building up and preparing oompletc 
oases and doasiors containing the proof of their guilt, can 
never suffice complotezy, - though this was the original 
basis for our work. 

Those Governments in particular, whose teITi tories are 
oompletezy or almost completozy occupied by the enail\Y laok 
the michinery, personnel and the necessary information. 

Although they mey- oover a certain number of cases , they 
can not o.dequa tely deal in this way with tho mas s-crim:i.nali -cy 
n<7il existing in their countries. This first task should: 
however, be oontinued, a nd o. t the sDJne timo other rneons 
should be applied. 

2. If' those who have committed major crimes are not t o 
esoape punishnmlt, all persons who have _held a ros_tlonsible 
position in tLo occupied countries or in the arr.zy- or military 
or polioe organisn. tions should be availnblo , i :nefilu tel__v after 
the ar11ds tioe , to be oxamincd upon any crir:1es uhich may have 
been oormnitted in their sector or col!ID3.nd. 

3. It is partioulo.rly uec~ssary tha t on tho conclu.sion of 
the armistice the military authoriti~s should put and k ep 
under control nil members of the Gestapo . 

4. The governments, th.rough their nationa l offices should 
oompile and have re czy lis ts of rQl eneilzy· civil and r.dli t ary 
persons in a uthority in each occupied district , such as 
Gauleiter, Governors, Chiefs of the S.S., Gestapo etc., with 
as oomplete pa.rtiouJ;:lrs · a s possible regarding these pej~sons ' 
id.on ti ty and some raos-t irilpor ta.nt crir.nes committed in t he 
provinoos, filstricts, towns or car.rps 1hcre they are or Yrvrc 
in a.uthori ty. Tho surrender of the"c per sons frrn t he c 1u1,(Y 

at the moment of' the arraistice mo.y be dcon.ndod. 

5. Ann.l.ogous mca.surcs arc r ccornr,1Cndod an r c[;ards ot 1 •r 
A.xis Power s a.nd s t ol l itcs . 

.l~ 
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~RET c.21 
18 ~ 1944 

MEASURES ro ENSURE CAPTURE OF WAR CRDiINALS 

RroOMMENDATIONS TO 'lHE GOVEmltENTS 

AOOPTID BY THE WAR CRD.iES CCJJMISSICN Cfl 16 MAY, 1944, 

1. '.lbe xoore establishment of lists of persons prosumabzy guil ey 
of vra.r crimes , by building up and preparing oomple te oases and • 
dossiers oontain.ing the proof of their guilt, oan never autfioe 
completezy - though this was the original basis for the work of 
the Coomission. 

Those Gove~nts in partioulAr, whose to1Titories are 
complete].y or al.Joost oompletezy oocupied by the en8JllY laok tho 
machinery, personnel and the necessary information. 

Although they inavr cover a certain number of oases, they oan not 
adeqUAte].y deal in this WfJ3 with the ~ss-orind.nal.iey now existing 
i n their oouhtries. Thie first task should, ha,rever, be continued, 
and a t the same time other means should be applied. 

If "chose who have oonvni tted major orimas are not to esoape 
punishment, all persons vrho have held a respoMible posi ti.on 1n the 
oocupied countries or in the am\)' or military or police orBan-
isa tions should be avalia.ble, irraoodia te].y aftor the armistice, to be 
examinod upon !ll\Y crimes which~ havo boon oommitted in thoir 
soctor or conu)9.nd. 

2. For this purpose the governments, through their national offices, 
should compile and communicate to the Cornraission when thoy think 
it expedient, lists of nil enerzy civil and r.iili to.r,y persons 1n 
authority in eaoh occupied district, inolud:lng Gaul.ei ters, Governors, 
Chiefs of the S.S., Chiefs of the Gestapo eto., with as complete 
po.rticulars n.s possible rego.rding theso parsons' i dentity and some 
of the 100re inportant crimes oomndtted in the provinces, districts , 
towns or camps vrhere they arl:f or uere in authority. The sUITender 
of these persons by the enen\)" at the moment of the armistice m:i.y 
b e demn.ndcd. 

3. t is particularly necessary tho. t on th'3 oonclueion of the 
arr.rl.s tico the military authorities should put and keop undor 
control nll persons whom they find to ha•."'e boen m~mbers of the 
S. S. or the Gestapo . 

4. Analogous measures a r e recorranended a s eegsr ds other Axis 
Poucr s and sa tell ites . 

-. · 
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UNITED NATIONS WAR CR.I}.(&$ OOMMI~ION 

c.19(1) 
15 ~ 1944 

Report of Dr. WolH,nston Koo, Ct,airznan cf the 

Committee on the F.ate.blishmnt at a Far Eastem and Paoi.N.c 

Sub-Coomd.ssian 

At a meeting held on May Z..tb, 1944, and attended by the 
represe?\.ta:ti_wa of Australia., China, Jf.r~11!"at Britain, Hollan4, 
India, New Zealand, and the United States, Oanm:lttoe oa.re~ 
oonsidorocl the question referred to it at tho eatahlishlllont ot a ~ 
Ea•wm Panel of the Ocaa1ea1on to doal. w:lth 1he ,var orimls oonm:it'bed 
by the enenv against the United Naticma 1n the war with Japan. 
nw ditterent points involved in the quo•tion .such as the 4esiption 
and :tunotian. ot tho proposed .organ, tho aoopo of its authariiv', 
the seat of its eatablishmont, tho relation with the Camn.1.saion 
in Londcm • tho need of oloae oontut bomen tho two bocliea , wre 
tull,y discussed. It waa a.greed that the brenoh ot tho Oomnisai<m 
to be established in tho Far Eut abould be · oalled "1'ho ~ 
Eastern and Paoit:to S\lb-Comn:l.se1on * ot the Uni tad Na tiana War 
Crimes Oamd.ssion. The ooncluaiona resulting from the clisouaaion 
ot other points were eunw:erized and unanimows~ a4opted in tho 
following tom:-

"l. That a Jar-F.a.stern nnd P&oifio sub.ooamission of the 
(bmdssion be oa tablishod 1n Obungldng with the funotion 
of do-.ling mth war ozimo• oamnitted by Japan. 

"2. The Sub-Oomniaaion ~ sit at suoh ot1i~r plaoe as its 
nork ~ require. 

"j. Reooumenda tiona a.a to WV' nx>ditioa tion ot the principles 
and lPUlep a<lopted by the Uni tod Na tiona War Crimos 
OoJMd.esion which may be roquired by ,spooial looal 
oondi tiona shall be reported to the Oomniesion tor 
approval. 

''I+,. Reoomrnendo.tions to tho Governments muat be IMde through 
the War Ori.mos Oomniaaicm." 

As x-egarda representation on the Sub-Ccmniseion, some ~mbera 
stated that o.s yet their Governmonts ·bad no onsoe ro&t\Y tor 
presentation pending the liberation of their Far Eastern terri­
tories from 8J10D\Y oooupation, and :>(bf) pointed out that the d.istanoe 
separating the different theatres ot war 1n the Fo.r EasteJtn and 
Paoifio area might moke it difficult to present all oases •to the 
Sub-Corrmis sion. 

The Chinese repr<;Jsentative expressed the hope that as m'.ley 
M possible of the Governments d.ireotly interested in the lib.r 
Ee.stern and. Pao:Lf'io war would. partioipato in the '70l'k of the Sub­
Conmi.asion in order to obtain the ~ of talitonnity in the 
tre.ntment of Japanese nr orimes . 

/Tho question 

✓ 



The question of bringing oases of Japanese war orim3s 
beforo the War Crimes Oomlilission in London vtas left open and 
it no.s also agreed that the oonoluaions adopted by the 
Cammi ttee did not preoludo the possibili 1zy' · of orea ting othor 
branohes of the Commission. 

There was also oonsiderod the question of fine.nae for the 
Sub-Conmi.ssion, and the Cha,irm9.n of the Cormd. ttee was asked 
to arrangr fer tho Fi,nanoe Oomrrd. tteo, in oollaboration with 
thoso of tbD Comrid.ttiae ~r.i:,ers desiring to attend, to consider 
it aa¥l report to tho corrmtssion for its deoiwion. In 
accordance w.'L th tro.s oonoluaion, I have JD9.de the neoessary 
arx·angura.;n·~ \tl·l;h th-.3 Cha.irrntm of the F:Lnance COIIlni ttoo. 
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SECRET 

UNITED NATIONS WAR CRIMES OOhKIS.SION 

Minutes of Nineteenth Meeting 

held on 

Mey 23rd 1944 

Chairman: Sir Cooil HUR.Sf - Uni tod Kingdom 

There Ytere also present: 

Mr. PELL - United States of .Ame;rioa 

Mr. OIDHAM - Australia 
M. DE BAER - BolgilD 

aocon;;,anied by }4. DUMCfi 
Dr. WELLINGTON KOO - China 

accompanied by Dr. LIANG 
Dr. IDER - Ozeohoslovalda 
M. GROO - Franoe 
M. STAVROPOULOS - Groeoe 
Sir David MEEK - India 
M. BLUM - Luxembourg 
Dr. DE MOOR - NetherlAnda 
Mr. COLBAN - Norwey 

aocomponied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 
M. RISTI'IDH - Yugoslavia 

MINUTES OF LAST MEETING 

u.19 

I 

The reading of tho Minutes wo.s dj_spensed with and they were 

signed by the Chairman. 

LEAYJill.E OF INFORMATION 

Attention vto.5 called to paragraphs in the Evening Sta.ndord of 

May 18, 1944, whioh appeared to shoo knowledge of the Minutes of 

the Comr.u. s s ion's l nst meeting. 

It wns decided that the Commission• a members should do all 

they could t o maintain the secret oharacter of the Minutos, and 

t M t t he Secretary Genernl should once more issuo a notioe on the 

subject with t he M:imlteS . 

REPORT OF THE FIN,'.i.NCE COMMITTEE ON ]'INANCING THE FAR EASTERN 
_AND PACll'IC SUJ3_..C01:1MISSION (Doc. c.22} 

The r eport vrc;.s adopted w:I. thout discussion. 



lmtBERSHIP OF COMl,iITTEES II AND III 

M. Rene Blum (Luxembourg) v,us elected. a member of these 

corrmi ttees • 

REPORT BY THE CHAIRMAN OF ·COl-:!!O:TTEE I 

M. DE BAER, Chairman of Conmd. ttee I, said he hAd no report to 

make. He wished, however, to ask that mumbers of the Comnd.seion 

would urge their National Offices to transrni t to the Commission 

oasos of war crimes which did not involve violation of their national 

criminal law. They o.ppeared. to be avoiding doing this, and it \78.B 

important to find out ho\7 numerous such cases were, as this had a 

bearing on the question of setting up an international criminal 

court. 

This pr oposal was accflpted. 

REPORT BY THE CJ-L\I.RMAN 01'1 COiitMITTEE II 

i.fr. PELL , Chairnttn oi: Cormni tteo II , said the Cor.JiU. ttee de aired 

t hat t he Chairman of tho Cor:unission r.nd himself should endeavour to 

establish cnntact vrith tho United Na tions' military authorities for 

the purpose of ascert'lining their attitude on the question of 

establi s hing an office d~aling with wur crimes in occupied eneJl\Y . 
• territory (Doc. C .14) . 

This r equest wa s noted and the action to be taken was left to 

the Chairman. 

MEASURES TO ENSURE THE CAPTURE OF WAR CRILiINALS: ACTI<:fi ON 
~ RECOk~U<!END TIONS TO 'rHE GOVERNMENTS l\DOPTED ON 16 M~ 1944-
,Doc . C. 21 , --- -

It wa s deci ded t ho. t eac h member should drtm his Clim Government's 

a ttontion to these r c:c o;· .... ' nc1.1. tions , and that the Chairman, in the 

c ommunica tion rrhi c h he address ed to the United Kingdom Secretary of 

St ate f or For e ign M f air:s , s hould r equest Mr. Eden·, if he had reason 

t o think con sul tation be tv,een the Governments to be necessary, to be 

good enough t o t ake ~ppr opri~te steps for thnt purpose . 0.-ling to 

t he bo.n on sending mesnages :in cipher to places outside the United 

Kingdom, some members might b e unable to act on the decision f'or tho 

t ime bei ng. 

• I 

I I ' , .. 



3 M.19 

SCOPE OF THE RETRIBUTIVE ACTION OF THE UNITED NATIONS: 
RESOLUTIC!i PROPOOID BY COMMI'.l'~E III (Doo. 0.20) 

Professor GLASER presented and supported the reso~ution. 

He explained the reasons which had led Conmdttee III to ask 

Dr .. -E6er to write the report (Docs. III/4 and III/4( a)), on which 

t~e resolution was fom1ded. He considered that what w·aa oon-

troversial :ln the propoaal was not the objects sought but the 

quewtion y,hether they involved on enlargement of the Commission's 

functionc 1hich it was not oompetent to effect. 

Dr. ECER supported and cormnented on the resolution. 

1\ genex,nl discussion followed in which do'L1.bts were expressed 

~s to ~hother the Gove~nts would con.our in the Cozmdssion's 

adopting the course proposed, and as to the expeditmoy of its 

taking up the cases covered by categories l, 3 and 4 of the last 

).:u·agro.ph of the resolu.tion, while other membern had no doubts on 

those points e..nd re3arded the enlargement of the Commission r::; scope 

us essential. 

It v,.1s finally dc1c id.ed that the Cho.irman should present to 

the next meoting of t he Commission a comnunicc. tion to be n.ddressed 

to }lir. Eden which, re~rring to the pledge of retribution for the 

por seou.tion of the Jewa which wn.s given by the Governroonts of. 

Bel g:i.UJT•, C~__,chosiovald .~ , Greece, Luxembourg, the Ne-l;herland.s, 

o:lfor,;rcy , Pol and, the United States of Am~rica, the United Kingdom, 

foe Um.or. uf' Soviet Socialist Ropublici; and Yugoslavia in thu . 
stat err,m t. p tib liched on 17 December, 191,.2, and read by him in tho 

House.. o Comuo, s on thn.t dv.to (Hunsurd 385 , 17 December 1942, 

~iol. 203£: ), Y1ou.!d fr1dic, ~o tho Commission's readiness to stuczy 

ti' l ;.5 qucs t:i..on and rrv.tkc recommend.a tions Upon it, Wlles s o.no ther 

mut od of dea.J.ir.g ·;ii.th i -t vw· . being ap) lied or vras contempl ated., 

F'u!'thor t~rmn ·i.i.0rC1. tic,n of p oints 1 und 4 was po::it oneu . 

• 
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20 Mn.¥, 1944, 

UNI'h ) N I01 S "/ J.{ CRI ~J C01, , ISSION 

---·-.-·-~----- ------------

REPOH'r OF T. ill FIJ'l \NGE co.;.MITT:C:E 

- . -- ----- --~· 

't"hc . e1Jort. o:.' the Com.ri +,tc;e on the es t ablishment of o. 
p,,.,_· ':, ;_> ~te1--n und r'ucif ic; Sub·~Corrur.i .,sic,n v;t ich ·-1as adopted by the 
Co:rnnisuion on k:y l ,; , t:'OV:i.J.ed that the Finn.nee Comrni tte e , in 

0:1.1 horut ilm r,i.~h tho:.:,c o~ ,. -.: f on er co1nn i ttcc 's :nembe:cn 
·., ~"' nc:J ire d to o ~t cn l , r;hou td consid-.: r how thiu Sub-Commission 

:31 m ~c:.. b e f i n nnce · • 

'.!: he: FinR'l'\CC Gon.1 .ittc •J , c;r'ns i.st .i.ng of Dr . cJ.e 1~oor (Cha irman), 
Dr. -;.; ,:5 ,r .. m;l .'.r , Co1bi.l.n J ::wc~,rdinr;1Y h c l u u ee ting which was 
,,_: so at t e11 ca. by TJ ·• ',fo ·i:1ir1[' o!1 Koo , .-,i r Cecil Hur s t and Mr. Pell. 
'l'..o o.lt ,~ .rnr- t.i ve:..; \ ,vl'v r,011 :.;i.clc ac1. •· on0 th:.c.~ the expenses of 
th,:,; Sub·•Co , 1i r-osio n :;h0ul ' be: .;. t:'.: i:1 the g~.rae umner and out of the 
sane b u ge t .:~::< t hm.:\v of ·t h e, COJ"'.'~ l. 0i0n , "n d t hP. other that only 
G-ovecnm nts d.;..re c t ly OJ.'f ..), L y J :..p:.1'10' c vv .. .:- crimes should be 
r ,-; quirll 1.. t o c:ont d .but ' to Ll;l qi , It w.:.s W1" ·1t uusly dec ided. to 
J."E: •~ ··. -~ ·•..)yl J I; , fi:.':-1t r,.:J t ho-1 . ~ 1 J Hr:' :.10.opt' on woulC::. b e a l_ff

1

'-ctical 
cl..u 0.1s t ro. ~ion or tl:c ~·2 c T. t n:ct i. t i ~ t 1e c c. !LOn ,olicy of all the 
n'l.t i.oms -:-s ,:_:>re s r· ·1. t 0ct on ':.h c., Co,, .. n · ~· • ;_ 0n to purd s h . D.11 · ,::u· crimo a, whe t he r 
c rnnJ. i t •Lc :'. in tl ,) ,·;..: ;,-t, :rn or in t l ;.! i:,:·.~;\, ..:rn h8m.'i s!)h0r L: . Hesit• tion 
1, ir;l t 1 :tv ,i b c-..:11 f e: l t j.f' t , ~ r .. ' u l t. '/Oul d b e to irn_JC,ne an urn]ue 
;:,u:::-·lc:n vn ~h,0 occu~1i<:d c mmt.i: ·.:-: s of' ·;,u~op". . But thi:.; is n ot to 

,~ J.nt·. l~j~i~ t eu It r;• n ~le! .·uen f:!"Ol .~c . f;)lh!Ild0U " r bl~ th ..... t, _under 
t h~ i..!t1 ,1.J ,~dGpt~,1 by t· t Co1,!'.' issi n for d i vidin1-: it~ exp m ~!..: B 
·--ronp i:.s -r.1..::1'Jen., , n o 1:0n:1)Cr' c·tr. li ,.h"'c: foe· mor,~ th::J1 £,400 :e•~r a,--mum 
ntii th- -mnuol " "' ·-~" t ,,xc ·,·u3 . 6 , uoa, ,n,l 1;l n S .etcr thi3 f i g~­

h" 0 , hc.::n ~ct1;n.in~il t L .: c .. nt rj_b L, t. i .·m~ .li.i-.:? 1 r, 1: occuj_J~::u c unt r i 0u increl\s0 
:.; :) .. ,loHJy tl ut t 1e ;.;or~ri ,i".sJ01i 1 n bt._·, _.-'- t :v:, ·1~1 h:~vo to r e . c h hi h 
i:::.i.; 1r t> 11 / 'ori:; 1,1 <JY v;oulJ. b ~'"'on:: , )ner•)Uf.:. 'I'h" e x1: ens 0:::. +. o o.; bc.,rn·' nre 
onL, tho~::u L ,v lvc:a. j [l ·i;hc :1ctu....._.~ o·pc:rc1.t · on ~1.:. thv '.:lub - Co ni.ss i on 
:;.. ·w el i' , 1 ur· t ·.·: ,x_. 11;J1~ i;_;~: ,1i' ·•~r-=---· :.; mt·.tti•:es ::it tine on i t or a ttending 
tt, c1d -<;he co3 t of p1•f;;_)J in,-r, :t,.. Ll ··,r :· 1: · ,it •'., in°1. ,ar;e :; , · ill f al l on the 
.:.•T✓c:rn: ,-,nts .:;n11c Lirncil e1 ::, i s t.l u c ,:..:.: , for t htJ 0 1)1nn-.:i s :::.io• ,. lJr, Vfo l1ingt on 
i<•JO, fl ,;J r,:c,:c-:ov ~r , 1:•.: ,Jn:,; .~,00 , .. _, ·;:o ::, '.·,:' ,h· •t h i s C v ~1n -:,.m t \•.1.J.l 
:n .lc· , •1u•· ,, ir ~vi c t; •·. , 3 th - -~ ·•, 1" i ,;s1 1 .. i \:i • }3ui'i. c."1.hl_r; :1re r..isc ::; fr ,:::e 
o!' ~-t\r'/J.i.: , ·, r, ';h, ' nitu..l ~-( i r,,',,!r;-. GlW<.:: .' ,.:;nt i ', .i.'J:i.n~_:, _'or the (X ,rnm:i.ssion. 

-· .... .... - --··-·- ---·· - -- ·- ·-· . ... 
( 1·) f;ir llf.c '.i • · .. .: ~ · , y,h,, ·.,· :: u..:1,hl. -Le ~ i.. t •.;i11 ~h , 1,rJ,,tiL "., 'I.S t(..) tl t . v 
-;,__, ." , ',Jl,~' ry···"; ~; "l. L cc, _· t ' (, ,; t h t 1 '1~ '1. f• :'JV..;' j,h"i. , ll ,...:tl,~· • 
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APPENDIX 

Vo.ri n.t !..C?.!l of thB contrib'l:tp'ions of' n0rnbt:r Gov~rnrnents 

1 cc.:orcUnp: to the rd~«::_ of th< Comn1i.s s j on s bu~ 

£ £ £ £ 

J nou t of buu· et 6_, 000 10,000 30,000 50, 

~~x t.; ~S abovB b::,sic 
contr .i.o ·t ionJ · non.., L1-,000 24,000 44,00Q 

Si~e or Unit ndne 2•63 15•82 29 

fo. of' ~i ~~-t .?:~ ~-~blo ( 1) 
Units - -

].. Auct ra . ia 30 l..00 li-78· 9 874•6 1,27. 

2 . K·l giru, 20 
,, 1+52· 6 7].6•4 %: 

3.,.. C~in~ 100 " 663•0 1982•0 }.Yl 

4. c~echc.,lo "nki'..\ 2() " 1.,52 -6 7lh•4 5ti 

5. l<'re;nch Com tl.ttl.!v 
of 

r,r,, t. i 0n1-l Libct·<J.t ion . 80 " 6:iO . l+ 1665,6 2,r 
6, GrC;..; cc 10 If 426 • 1 558•2 & 

'"/ , in:li D. 80 " 610 -1 .. 1665•6 2,P-

8 , Lt,.:;_emb urg l " 1,.02 • 63 l+l5• 8 ~ 

(\ 1,; th.e1·l lmds 30 If ~i 78• 9 874·6 
./• 

10 . I .~, :Z.c 1.l :mcl 6 ti.15 • ~e ,,.94• 9 J 

P .• l:cr.v 'J 6 fl ~.::..5 • 78 49l1-•9 y. 

12. 1'01:.mtl 20 
,, ;1-52•6 716•4 · S: 

. 13, U:-l.i t cl Kimrd I .>50 
ti l Rl ,6• 5 9101_. 0 16,}f 

11i .• ("( \ 550 " l uli.6• S 9101•0 16, .. 
• ) • ,r,._ , 

15. f u:-~o::,, l :.i vi-:. 14 ti 1+36 • 82 6:21•5 .. ( 

1,517 

( 1) Cnlc u·L t e t o h✓0 deci ·tl points . 
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SECRET 

,!lliITED NATIONS 

Scope of the Retributi 

The United Nations W 
the main allied declara.ti 
of crimes ccmnitted by tbs 
commission and its. comll\it 
Allied governments and th 
this examinati-on, the C 
the scope of its work, it 
into line with the prinoi 
declarations. 

~ccordingly the Unit 
considers it its duty to 
governments in respect ot 
accanplices in ocmnecti 
war in violation of the 
or otherwise affected, . 
general principles of er 
nations, or of the laws 
public conscience as pr 

• Fran this general 
Crimes Commission consi 
crimes are within the a 

l. the crimes carani tt· 
l aunching the war, 
crimes have been o 

2. crimes committed 
committed against 
citizens of the U 

3. crimes committed 
_nationality, state 
nationality, rel 
where they have b 

4. crimes that ma;/ b 
re storation of pe 



ber Gov 0rnments 
' --jon s bu~ 

£ £ 

30,000 
5 ·j 

24,000 44, 

15•82 29 

s ~-~~ ( 1) 

874•6 
716•4 

1982•0 
7lh•4 

1665·6 
558•2 

1665 ·6 
'+15•8 
n74.6 
J -9l1-• 9 
494·9 
7lt•4-

9101•C 
9101• 0 
6:n-5 

2,i . 
6'\ t, 

2, l!. 
,. 
!; 

1,2 ~ 
5i 
J. 

16, ;: 
16,;i. 

SECRET c.20 
16 May, 1944 

UNITED NATIONS WAR CRIMES COMi' iI 8:'.:>ION 

Scope of the Retributive action of the llnited Nations. 

Resolution proposed by Committee m 

The United Nations War Crimes Commission ho.s examined 
the main allied declarations concerned with the punishment 
of crimes committed by the enel'J\Y, new facts submitted to the 
Commission and its committees by representatives of various 
Allied governments and the results of its own work. After 
this examination, the Ccmmi3sion came to the concluoion that 
the scope of its work, its methods and principles nrust be brought 
into line with the princi~les expressed in the Allied . 
declarations. 

J\.Ccordingly the United Nations •1ar Crimes Commission 
considers it its duty to make suggestions to the United Nations' 
governments in r espect of crimes committed by the enefl\Y and their 
accomplices in conm~ction with or incidental. to the present world 
war in violation of the criminal laws of the countri s invaded 
or otherwis~ affo.cted, of the laws and customs of ,·,ur, of the 
general principl es of criminal. lo.w a.a recognisecl by civiliaec_t 
nations, or of the laws .of humonity and the dictates of the 
public conscience as provided in the Ho..gue Preamble. 

From this general point of view the United Nations War 
Crimes Commiss i on considers thut the follo ling categories of 
crimes are within the scope of its work 

1. the crimes committed for the purpos~ of preparing or 
1-o.unching the war, irrespective of the territory where these 
crimes have been committed; 

2. crimes committed in the allied countries and crimes 
committed against members of the ll!med forces or civilian 
citizens of the United No.tj ona abror..d, in the air or on the 
fle a , what ever mey be thc: rnnk of the accused; 

3. crimes committed agains t 8J"\Y person without regar to 
nat ionality, st~cele ·s pernons included, because of race, 
nationality, r eligious or political belief, irrespective of 
where they have been committed; 

. 4. crimes that may be committed in order to pr event the 
res toration of peo.ce. 

I . 
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UNITED NATI<lffi WAR CRIMES Oet.1MISSIW 

Minutes of 1\ventieth Meeting 

he1d an 

Ohai.rman: Sir Oeoil HURST - Uni 'bod Kingdom 

There were also present: 

Mr. PELL - United States at America 
accompanied by Lt. Ool. HCJ)GSCfi 

Iifr. OWHAM - Australia 
i,1. DE BAER - Belgi\Dil 

aocompanied by I!. DUMCfi 
Dr. WELLIID'l'ON KOO - China 

accompanied by Dr. LIANG 
Dr. ECER - Czechoslovakia 
M. GROS . - Fro.nee 
l.i. STAVROPOULOS - Greooe 
Sir David MEEK .. India 
M. BLIB✓• -Luxembourg 
Dr . DE MOOR - Netherlands 
Mr. COLBAM - Mor.703 

accompanied by Mr. E&rard HAMBRO 
M. MILANOVITCH - Yugoslavia 

a.caompa.nied by M. RISTI'roH 

!~ OF !AST MEETING 

}i.20 

Reading of the Minutes was dispensed m. th and the Minutes were 

signed by the Chairnt>.n. 

SCOPE OF THE RE'J.filBUTIVE ACTIW OF THE UNITED NATIOO~ 
~AIRMAN is D~±- OF !'-. ~TTER ~ MR. EDEN (_D_?O. c.__glT 

Tho CHAIRMAN read the draft. It was, he said, an attelllpt Joo 

take account of the vorious ~ndenoies within the Comnission. in suoh 

a manner e.s to sec,.iro genera1. agreen¥3nt. No reference was nnde to -~ho 

pledgo by Mr . Eden vrhich h.D.d been mentioned at the last moating, ainoo 

pcrusnl of t he t'ull off icial report showed it to deal only with 

occupied ter-.ci tory 

A£ter discussion certain chnnges were m1de in the letter and •it ... -· . 

was ap _ roved. It uas agreed that the raetnbers of the Oonmd.ssi m 

should bri ng :' t to the notice of their Governments, and that copies 
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rroul.d be circulated t.o them for t : is purpose (Doo. c.23(1) ). 

Dr. IDER asked .to have it recorded 1n the Minutes thnt he had 

voted for the originru. text of the sixth paragraph, namely: 

"The Governments of the United Nations ~ al.t"eru\Y have in 
vi.ow sane plan £or bringing the authors of these oriI:Jes to 
justice, but it that is not the case , 1 t vrould probably be 
oonvenient that the work of investigating these crimes and of 
preparing lists of the responsible persons should be W'ldartaken 
by the Conmdssion. It 1a therefore rigJlt that you should 
lmoo that the Cormd.ssian is prepared to take up t.hia task if 
by so doing it oan assist the Governmmts ot the United Natiorw. 11 

Dr .. mER asked o.nd 1 t wns agreed that points l and 4, o£ the 

lo.st ~agro.ph of the dra:f't resolution regarding the scope of the 

:i.atributiV'ft action of the United Na.tiona (Doo. C.20) should be 

d.ioounsed by the Ccmri1i.ssion at its next meeting. 

AR'irICU: ON SURRaIDER OF WAR CRIMINALS TO BE INSERTED IN TERMS OF 
~!fsTim;_ wrrn GF.RMANi: .(noo:-cf.~ID-------- ----- -----··-----

~o CHAIE1Wl observed that this draft required some raodificntion 

:in ordt:r to t;ring it into hAr!:ioey \·,i th tho "Reoomnencla tions to the 

Gov~rnr:lCnts" vrhich the C0l1liidssion hud adopted. at its last meetincv 

ne had also some draf'tfr.g ch11:ngefi to propose. 

Mr. COLBAN said tho.t he also ,1ished to suggest some 

r,1odif icn. tions . 

It y,as decided th11 t t ho Chai.roan should be handed n:-. Colb 1 1 s 

:~)r01)osals ana. should submi ~ n revised text at the next me:teting. 

I 



SR:.RET a.23(1) 
1 Jwie, 1944. 

UNITED NA'l'ICtlS \"/AR CRIMES COJ-00:SSI<Jf 

SCOPE OF '.lHE RETRIBUTIVE ACTION OF THE UNITED NATIONS 

LETI'ER FROM THE CHAIRMAN OF THE ca~SSION TO THE 
RT. HON. .ANTHWY :mm, ms BRITJ\NNIC MAJESTY• s 

P~IPAL SEXJRETARY OF STATE roR FOREIGN 
AFFAIRS m fflE UNITED JC[?Q)(J,{ 

31st May 1944 

At the time when agreeoent was reached betrteen the Governments 
of the United Nntions for the institution of this Ooanission, the 
paramowit oonsideration was the need to establish rnaohiner.y for 
bringing to justice members of the eneJI\Y foroes and ottioiaJ.s in 
~he en8TJ\Y ndminis tra tions , who had been guilty of viola t::l.ons of the 
laws and customs of war against aembers of' the Allied forces or 
against inhabitants of Allied territory temporarily occupied by -the 
eneJI\Y. 

I have been asked by nr3mbers of the Cornr,ti.ssion to inf'orn you 
that in their view it wouJ.d nai< be convenient ·to kn~-r whether it 
is the daaire of the Governcents of the Uni-tad Nations that tho 
activities of the Co:nmission should be restricted to the investi­
gation of wo.r. cr-imes "stricto sensu", of uhich the victir.ls have been 
allied individuuls. 

Technically, a dis ·biuction can ·1-rell be drc.Ym bet-.-reen a trooi ties 
comnd tted by the enerzy \thich are violations of thu l.1,m and customs 
of wa.r und those wluch are not , but it will probably be the general 
vier, that tho need to ex.act retrioution is .'.l.s groat in tho one case 
as i..'1 the other. 

A category of cnen\Y a trocities which has deeply nt'fected the 
:.)Ublio mind, but \fhich do<;,s not fn.11 strictly ,rl.thin the definition 
of war criroos, is undoubtedly the a troci tios uitl.oh have been 
oorrmi.ttod on rooial, poli ticDJ. or rolig-101..1;; grounds in oneJi\Y terri­
t,ory , 

The publici -cy which Wf-\s giv1..:n to the appointruont of the 
Commission for the Investigation of War Crir,ies led many poople to 
assume thn t it woul<l ue part of the duties of the Cor.1mi.ssion to 
investigate u troci tier1 of this character cor11ili ttod by the enefi\Y in 
enonzy- territorJ' as v1f:lll as in occupied torri tory . I have been 
approached on occasions by ~odies and individuals des:irous of 
lmorr.i..ng whether they coulo. help the Cor.-1ndssio11 in thia t>!l-rt of its 
\7ork. If :::ome othor 1:"tl.chinery for daal:ing wi t:1 the above category 
of cases i.3 to bo so t up , tho Ccuitl.ssion feels that a public 
armouncemcnt to this effect ,·rould be helpful, in order thAt the 
public a t l a rge nay understand that effective steps '.:.rill bo · taken 
to ensur tha t t;he authors of these atrocities ro br ught to 
justice. 

/The Governm ·nto 

I I 
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The Governments of the United Nntions rrt\y alre~ ho.win T 

some plo.n for bringing the authors of these crimes to •lnntioo \ ,Jwa> J I 

1f that is not the oaso , it is right that you should ~ that t 
Oor.-r.d.ssion is prepared to t...'\ke up ·this ·..rork if by so doing it ell 

a.as is t the Goverl1tllm ts of the United No. tions. 

In oonolus~on, I would sey th.at it is the hope of the 
Cormssion that you will ta.lee the initiative in procoting ~ 
fur.ther diooussion bet\reen the Governments of the United Na.ticM 
Y1hioh the suggos tions rand.a in this let tar ~ be thought to 
require. 

I run, 

etc. 

(Sgd.) Cocil J.B. HUnST 

Ohairr.iul. 

SECRET 

UNITED 

Minutes or 

hel 

June 

Thare were alao 

Mr. PELL 
aco 

M. De BAER 
Dr. WELLING 

ace 
D_r. ECER 

aoo 
M. GROS 
M, STAVROPO 
Sir David 

ace 
M, BLUM 
Dr. De MOOR 
Mr. COLBAN 
Dr. GLASER 
M. MILANOVI 

MINUTES OF LAST 

they were signed 

by the Finance C 

to put them on the 

to examine them an 

to the members. 
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M.21 
SECRET June 7, 19". 

"'UNITED NATIONS WAR CRIMES COMMISSION 

Minutes of 1\venty-first Meeting 

held on 

June 6th l94lf.·. 

Chairman: Sir Cecil -HURST • United Kingdan, 

Thare were also present: 

Mr. PELL - United States of .Amerioa. 
acoanpanied by Lt.Col. HOOOSON 

M. De BAER - Belgium 
Dr. WELLINGTON KOO - China 

acca:npanied by Dr. LIANG 
Dr • . ECER .. Czechoslovakia 
· aooompanied by Dr. BENESH 

M. GROS .. France 
M. STAVROPOULOS - Greece 
Sir David MEEK - India 

accompanied by Mr, S.N. DUTT. 
M. m.UM · .. Luxembourg 
Dr. De MOOR .. Netherlands 
Mr• COLBAN - Norwq 
Dr. GLASER • Poland 
M. MILANOVITCH - YU&oelavia 

accompanied by IL. RISTITCH. 

MINUTES OF LAST MEETING 

Professor GLASER asked to have it recorded tMt be bad 

presented his apologies through the Secretary General to the 

Canmission for_ his ru-iavoidable absence from the l,aat meeting. 

The reading of the Minutes was then diepenaed with and 

they wer e signed by the Chairman• 

FINANCIAL AND ADMINISTRATIVE REGULATIONS 

The SECRETARY-GENERAL said that draft Regulations drawn up 

by the Finl;ll'l.ee Committee were bei ng circulated. It was deeided 

to put th~m on the Agenda of the next meeting but one, so that time 

to exrunine them and consult their Governments might be allc,,red 

t o the member a. 
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"hv CJ-L\l · J I O ,, en: : .. I' 1' r~ ... J .. c :~)01· t -:,l tl .t in t h, course 

of itc, ork tht- Com:1itt,' 1, : li.:;t, .. ·t c ,:rt:.d.n pur :rnns as 

r c sponsi .::: , : .· ,,_ ,_ ., , ,. ., 'bl .11 ·on, ot , r ~ f ' (1 " Li u! ·1 ~tr 1c ,iun ·1n,1 : c• qsacres 

of Li dice •mc.l Le zu. cy . 

t o h:.1.v e , .. m t ~r,:d i n t he ;1'. inutc:,; 

" I ha v • ti e 1 onou.r to r 1..:t:· : r;t t 1..; Corn 1i:;:.;ion t o :tpnrov 
the ccislon :y \1 . i.ch Co . ,i tt .:-; I L'ls 1)11t on t ,1 l ist of , iar 

cri ni m .. 13 th t.- n"m ·r ,:: r;10n~j bl,: f nr i Ji ,, e st.n~c t ion f the 
Vil l a; c 3 of Lid_. c e c.. , un~ l Ot ::>_'1c1 Luz~ oq June 24t h , 1942 , 

:mtl f'or t il,; ~::-:ter.•d.n:d,.i ,;1 <Ji ' t hl ir ~1:,l ,· :)o '>ul : tion wi<l t he 
i rn riconrnen t o t' w ir '.,u r,e . u1,l cl 1 • l e ; 1 i. cm c c1 tra t ion carr.ps 

Furt ner I b . vc t : ., '.,cm ur \)[' · or .in,: the Commi ssion 
t h~ t th0 Cz!;Ch •:.:,J ':::i.k Guv n 1• .. 1.,l'\ t h~,.3 t h •, int ·ntio of r ro' -
c nstin : t o C::: ,:::: c ho3l ov:;_ki·~ t.h 1.t J, .. ·t tl 01•13 01· 'tlic _- ,bove-nentior.: 
cri nes )1 ·.tv e een )Ut on i • ; _lj_: j t 1 ·'' vi: cri i t..·~ls . I be the 
Commission t o !,1:r ~,~ -

c, Czcc l· os l:.N. 1 Co·•, J 1 L!,:n1., ,; .n ,t, g_: • J t o t:1!~,! LJ-:i ., cours:: •~ 
t e f ollov .in;~ r er ~;u s 

J.. tt this •kci.:;~ v,; '.NJ•, . . ' i:; c1· ·'-; Ji<.: . · t . ,11 ,)0:.:f;i' J l ; r. or al .el:· 
f!1J .St b1: ,) v e 1 t -:-, t lt.:, opr n..::,.:, 1., ! ,>'J'L l . :~ , rl_ o -~ -'l: r ~qui !\. cl y h~ 
,., 111· ,. ~u1) r · ,, C · 1 - 1 t · 11• :·!p t t·- ·.J.:!i •. :; (,f' J. ih . r £: i on by r< v ~ . \;.,, • . t .. , ~ . , -

resistanct:: t o t he G,.:r m· n:; 1 1 1.,y ·~c i;i v c< -1:11x~t ·. --dn ·t t hcl!i, 

2. 111 or ,1,.:: · tu u ,11cl .. l ;} · TJJ' .: : , l :t o ~ ·;n , t } e _c.: _,1'°! i enc(, relt 
in t h1.. Unitec~ :ht io :; ·:•,r c~-j·,u C<Y!.:i:; .- ::.(m . it j :.; nc c ...:., s~ry 
for t h <- oppr er.-sc ·l 01..;o·•l ,.r; Lo .-.-wvr i,. t G ;·_-. , Co::ri::;3ion i s ,)vin_, 
effect t o t h <:' r o1 ~ v~:-:. oi' l, ,_ Jnj Lv 1 l '-. in'ls G<: V•; !'D..r.lr.mt..., • ' lea: 
conc ; riin _j t he pu.'l i :.::'•'.!en t. of .::1:i.1 1 .:: : ; Cl'>L'"itt,~<1 J .·, t b_ j nv· crs , 

3 'l'hc Czi:c 'J~.: r,v - - G t..1Vl::· · 1',!;d ~ .1 . :; ·ec,.i. : ,: .1 i ·•J · .. :.ti "n fr o::: 
our countrv ti ·:t LJ-. ·;i,;r·j,:";r-, .::.ir.~J ,,f t c: ,1· .,: ,,.::-~ . I ,:i.:lic1; :m~. 
Le znky ' t:. ~•rcpaL·i n : :·_ lt1, , .. ~. :.; i: :· ir .,·. .:.·; _;y . '.t •] or lt:rt.:d t he 
,'..lXT(;nt O . ove r 2 / )Qr; hr .t ~ : :, j_ ;1 :. :nrH: .,_ar ', tt: C,-;0cho:.:: l ,)V~J, 
<"'.r0v c.: r11J:1ent l cp :r;; ,'., i· i , 1·, ,' l<, L rJ1 ,._p1c ... r,L ·h· t tl :; :nen 
rc :::po cil.,l E: l\).!:' : !. ; c 'i. __ '.' '--· T·>Fr .. · 1 l I., _ :iJ·y h ~v,_ ·:en ut 
t he l :i. Gt < 1· .- ::.: ,) ·~: . ..:. 1· l.; . lll ·,iv· l' ., -·~· :· . .:: i )I'" l , ,~:1 > or t h~ 
rel.,.tj_vv 3 .) · LL-.. p1.,;r :1 ·,nr; t.rv .. ,.1 _., :;L•:, . 11'] · ,: ➔, .. ..: rt,;t!. -.min,; o •... 

·:·hol r..: unrl:: r ; · ·, 1.a ,l 11c; ;,:~. J1~ 

host~[_,e s . 

li.. On :.'.· v L/:,'; , :i. ,1,2 , , . ~-' 1;· 

.:mu other p,~(•'.);.,..:•; ) .' :, .) ic,,, .. 
On Junu 10-t!, t}" : : . .;c.; ,·,1 t , 

'.l3 so i i:po l; c•, !; /l ·. t: '"( , 't! 
t o tbcr.: 1Jy it . 

I. 
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The. Cr.eohoslO'ft\k: GewnuooffiJ thi?'dM that ono ~ ~ beet 
forms of oanmemorntion of the martyrs of LiAice and Lo..tky 
"ould be the announcement that the murderers have been put 
on the list of war orir,dnals ,by the United Nati\X\11 War · 
Orimea Conmisai.:m ond that retribution for these orimea is 
now the business of the United Nations as a wholo-. 

The· Camdssion agreed to the proposed broadcast on the 

understanding that it should oonaist of two -parts. The t'irat 

part would be a statement that the Cze~~slovak Govenunont 

considered certain persons, whom it would designate by name• o.a 

responsible, with others, under Czeohoalovak Law, for the 

two crimes. In the second part it would be announced that the 

United Natia1e War Crimes Camnisaion had put the responsible 

persons on the list of war oriminala, b,aat no name.a would be 

mentioned. 

The CHAIRMEN of COMMITTEES II a11d III also reported 

progress. 

ESTABLISHMENT IN EN::MY TERRX.CORY OF A WM ORl)(ES OJ'FlCE ( c, ?Jt) 

The CHAIRMAN reported that in company with Mr. Pell and 
I 

M, de~ Baer he had had a most satisfactory informal meeting ~ th 

persons oanpected with the military authorities, He .expected 

that a proposal for giving effect to the objects in view could 

shortly be drawn up in a fonn acceptable to those authorities. 

LT. OOLONEL HODGSON said the Supreme Coovnan4 had yester~ 

stllmloned him to a meeting on the subj~et. Work was going 

forward and another meeting with the Commission's representatives 

would be held at an early date. 

ESTABLISHMENT OF A FAR EASTERN AJIID PACJFIC SUB-COMMISSION: DRAFT 
LETTER TO THE GOVERNMENTS .. C,25 

The draft letter was approved without discussion. 

It was declded that it should be 'Jent to all the Governments 

members of the Ccmmission, since all were concemed in tbc 

establishment and mainteno.nce of the Sub.-Coounission and aey of them 

might sir e to o.v il themselves of its services, 

,. 

,, .,A 
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ARTI CLE ON ·URREJ1i'DER OF ,.! \R CHDH NAL TO BE INSERTED IN TERMS 
OF ARVLISTICE Wl'fH GERMANY : REDRAl<'T BY THE CHAIRMAN -

Before presenting this document, th CHJtIRMAN go.vc 

c ertuin explana tions from which i t a ppear ed tha t o. 

misunderstanding had o.rioen as t o the eff ect 9f the original 

· t ext-. Tne subject was; ther eforo , a d journed W1til the 

ne*t meeting. 

SCOPE OF THE RETRIBUTIVE ACTION OF 'l'Ht UN ITED NA.'r IONS 
RE LUTTON. ?OOFOSSD BY · COMMI'l'TEE III C. 20 -~ 

A 'discussion took place on points 1. t6.J1Q.. 4 of the l o.at 

poro. :.>r aph of the· re solution, which ho.d b"'cn reserved a t the 

l ast· meeting of the Commiaoi on. 
It wa s <lcc ide<l to r e f.er these 

poi nts b ck to Committee I I I for f urt he r c onside r~t i on. 

· · ·The Corrmis::;ion decided to h old it s n ext meeting on 

Tue s do.y, 13th June , at 3 p . m. 

/ .. 
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last: 

C.24 
30 May, 1944 

UNITED NATIONS W;,R CRDlliS COMr~ISSION 

ESTABLISHMENT IN ENE.v:y TERRITORY OF WAR. CRIMES OFFICES 

Draft Report by the Canmission 

submitted by Ccmnittee II 

'l'he War Crimes Canmission considers th~t it would be · 
desirable to have an agency to de.al ni th wax crimes attached to 
or establiahcd as part of the Carnmnnder-in-Chief's Headquarters 
in eo.ch enelJ\Y territory. The following recarenendations are made 
r egarding this agency, subject to their beine found to be 
practicable by the United Nations Military Authorities. 

l. Fw1ctions and Powers 

'l'he agency is to render the following s ervices to the United 
.Nations whi <.:h utilh10 it 

(1) '110 i ci.entify \ , :J.r criJJU.nalf' named or described by United Nations 
o.nd as certain their whereabouts in the eneIJ\Y territory. , 

(ii , To pJ.uce and keep in custody persons ucc,werl of war crimes. 

(-· i ) To enmire such persons b eing hunded over for trin.l. by the 
comp t en t courts. \ 

( :i.v) To· provide n substitute for the normal metho<l. of obto.ining 
evidence from ~hron.d by "Commissions r~gatoires" (letters of reqneat) 
s i nce: this methocl cannot suocessful]y be applied to enemy territory. 
With thi s o·bject the agency is to b e orgn.nised for hearing and 
"X~uninine wi tnenoe s and experts in the enP.rey terr:i tory, and for 
mo.kinJ surveys on the spot, under condit i ons rendering the resulting 
evidence 3-dmissibhi in the court concerned. 

(v) To issue s en.rch warrnnts. 

( vi) To collect inf or.nat i on v1hich might leacl to the discove ry of' 
other crimes or f urther evidence. 

2, Org~:nisatLm, ifethod of Op rt tion, Rel a tionship to the 
War Crimes Commission --------'-

The qgency should consist of sa:y 20 l awyers qualified to perform 
t [ s • :,no.j_ugou.::: to thos -) of juges d' in:3truction ( exrunining magistrates), 
t o De :is::; i :::ted by c:·. :1to..ff of clerks, and adequate detective or 
police for ~es , :.,n<l :,.'.1.ve at its disposal · the outfit nnd staf'f · of a 
J,to:len1 cri.min, l o~ica l l n.horntory. The assistance of the local police 
• in( 01 t he occupyini; f o!'ces woulrl. also b e necessary• 

' h e .'.'.ge cy sl oul be an organ of the Wo.r Crimes Commission a ttn.ched 
tv or ~orninr, p u.:rt of .rrrw Headquart ers 1 ond oper ating as p:irt ot' 
ani throuv,. t he occupying f or.:.;e s . 

1
J..

1i-e c,•~rr.:1i[;sion f ec::la t ha t it is de:Jirtbl e that the agency 
::, ' o tJ.C:: b l:) c nted by ,'Ul Order of the Col!'mancler-in-Chief or a 
c1 (..u ,-;c i. . .1 the :: . · ::i t i c e t cnn3 . 

, , 
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SECRET c.25 
2 June, 1944 

UNITED . NATIONS WAR CRIMES OOMMISSION 

ESTABLISHMENT OF A FAR EASTERN AND PACIFIC SUB-<X>MMISSION 

- • · .. · =' · ·. Dnift Letter to the Governments &Uibmi tted by 
• ·.•· ••\ · · the ·•Cairnittee · on the Ei:,to.blishment ot a Fo.r 

.· Eastern and P~cifio Sub-Canmiasion • 

. · \ 
Sir, . : ~· . 

. . lt· ho.s b~ep o~~tarilpl~ted_fT-om the outset that the 
execution of 'the_ ~ted·_ ~1t"ioru-i"~. p·Qlrioy of pWlishing war oriroes 
might . neoes-~i tate th~ cr~a.t~on., , in l_'\ddj.tion· to: the main 
Conunission·_. in London:,_ of, ;regional bra.noh~a or panels for the 
investigation of ' au.oh •ori.in~s • .. -: The._ .Unite~ Nations War Crimea 
Comm:tssion has nOfi•' de·cided to establish such a branch at 
Chungking fQr the investigation of J~panese.war c~es under -the 
nrune of the Far Eastern o.nd Paoifio $ub,..()anmission. 

·I have bee~ ·rcqµested '.by:the Co~asion to brillg this 
decision to ·the notice ·or ·the member Governments which ore 
dircctzy affected by the wor with Japan and to give the 
following further inronr.~tion regarding the Sub-Canmission •. 

. 
2, The United Nations War Crimes -Commission .has agreed that : 

(i) The Sub-Commission mny sit at places other than Chungking 
as its work rrv.w require, 

(ii) Recrnrunendations for modifioationa of the principles -and rules 
adopted by the main Corrul'ission which may be required by 
local circwnstances shall· b~ r eported to the main Commission 
for approval. 

(ili) Recomrnendo.tions t o the Governments must be made through 
the Commission, 

(iv) Tho expense~ of the Sub-Commission shall be met in the some 
manner as those of the Commission, that is to sey, tho.t eaoh 
Government will pcy the exprmnes of its representatives and 
the cost of preparinG anu transmitting cases to it 1 and the 
expenses incurred in the operation of the Sub-ccmmission 
itself vrill be met out of the budget of the mo.in Conunission, 
His Excellency t he Chine c Ambassador in London, Dr. Wellingto.1 
Koo, ha s -been so good o.s to promise that his Government will 
provide the Sub .. Co j ssion with premiacs in China a s is done 
in London for the main Corranission by His Majesty's Government 
in the United Kingdom. 

The question of bringinc J o.panese wa:r crimes before the 
main Commission ·1ras left open, but some members envisaged the 
possibility of th0ir Governments bringing certain cases before 
th ·· Commission. It ·;ms ulso the vie·:, of the Corranission that the 
establishment of the Sub-Commission does not preclude the creation 
of ot er branch s of the Coo d.ssion, 

I 
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3. The first t ask of the Far Ea.stern nnd Pacific Sub­
Commission Ytill be to study the numerous Jo.punes , war crimes 
which -s ome Governments ar.e -W1derstood .to desire to bring 
befor e it - co.sea evidence of which is in their possession and 
ready for examino.tion. Whiie some other interested Governments 
may not n.t present oe in · a position yet to transmit cn.3es to the 
Sub-Conul)i ssion, ~ t . i s t}:le . hope both of the Chine_se Government 
as expressed by its representative and of the Wnr Crimes 
Commission o.s :.t whole , that o.s many of those Governments us 
possible vlill appoint r epresentatives on the Sub...Commission, and 
in this mo..nner both demonstrate the com.rnon interest of the· 
United Nations in the punishment of war crimes and co-operate 
in ensuring that all vro.r crim~s committed by the s ame enerrtY 
shall° be dealt ,r.i. th in o.ccordunce with the same principles. 

~. If, as is hoped , your Government intends to be 
r epresented on the Sub-Commission, the decision and eventually 
t he nar.,,0 of t he first r epresentative should be notified to 
t he Chinese 'Government ~nd to the Secreta.ry~General of the 
Cormd.ssion~ 

5. The Commission has invited t he Chinese Government 
to be so good as t o arrange for th·3 organizing meetin , of the 
Sub-Co nmi~sion at an appropriat e time . 

6. I be,J to r quest tha t you ·:till be so goo o.s to bring 
the for e;t>oin to the attention of your Government .• 

I 13m, 
Sir , 

Your obedient Servant, 

Cho.irrnan. 

UNITED 

C 

Mr-

~SOF 

signed by t 

It ,,as 

inflicting 

... 1ar, sho 

Conunittee 

and submi 

COMUITTEE 

On 

Dr . ECER 
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UNI'l.'ll> NATICffi WAR cRD(ES ooMMISS'!ClN 

MinUWB of 'l,\lienty-seoond l(eetinS 

held on 

1} June, 1944 

Chail'DIM: Sir Cecil HURST - United l(ing&:cn 

'lbere were also present: 
Mr• PELL - United states of ~rioa 

aocompe.nied by Lt. Col. HOOGSCfi 
Mr. OU>HAK - Australia 
lL de BAER - Belgl.um 
Dr. WEU,IW.TON KOO • Ol-dna 
~ed by Dr. LIANG 

Dr. BENFSH - czeohoBlOVakia 
ll. GROO - France 
Mr. DU'l'r - India · 
Dr. c1e llOOR - Netherlanda 
vr. coLBAN - No'NBY 

accompanied by Mr• E&aard IW,mRO 

Dr. GLASER - Poland 
M. MILANOVI'roH • YUt1(>Blavia 

a.ooompanied by M. RISTI'roH 

)!WYTES OF LAST ~TING: 
Read4n8 of the MinUtes was dispensed rl th e.n1 they uere 

signed by tha ChtJ.i,rm811• 

REPORT OF~ OF CCl1MI'rrEE.1. 
M. dB BAER, chair.nan ot Conmittee I, reported progress. 

l t was agreed that the questions haw tar ( i) the act of 

:Lni'lioting exoessive pwdslments upon the population of OOCUPi•d 

torri tory and (ii) the act of pronounoing penal aontonoes as a 

member of a tribunaJ. not authorised by the l"""' anll oustane of 

"81", should be regarded as ,,ar orim"• , should be l,rollght before 

cOl!lld-ttee IT! by a memorru,dum which J!. de Baer ,rould a,,aw up 

and submit to hie oolleaguea of committee I. 

g_~.O:TTEE 1i: ELECTION OF DR. ~R 

On the proposal of Mr. PELL, CheirmaZl of camrd. ttee ll , 

Dr. ECER was elected o. member of the Conmi ttee. 

,, 



REBOR! OF CHAIRMAN OF CQMMITTEE III 

Dr. GLASER, CMirma.n of ccmrl ~e III, reported the appoint­

ment or two Sub--Oa:md ttees to study tha wo matters ref'orred 

baok to Ccmn:1.ttee III at the Conmission•s J.aet meeting. These_ 

were: (i) the question whether preparatic:m for and launohing 

ot a war of aggression and individual acts of preparation for 

euoh a WB.t' wore orimes , and (ii) whA t x-eoamenda tions the 

Caimisaian oould useful:cy make to the Governments to LJBet the 

probabili iv' ot the Axis powetta resorting to orim1na1 measures 

to prevent a stable peaoe being established. The Wtmber~ at 

the Commission on both Sub-Conmitteea were Dr. E-6er, Dr. de Moor 

and Lt. Colonel Hodgson. 

ARTICLE TO BE INSERTED IN ARMISTICE WITH GERMANY 
(RFJ>.RAP.r BY 1HE CHAIRMAN - Doo. C. 27) -

This draft was adopted in the form srumn in DOO\DDlmt c.J 
~ amendments made were drafting changes with one exception. 

Thia was point (o) 1n Seotion 2 introducing a nw provision, 

namely, that Gennal\Y should 

"torthv.l. th take and keep under oontrol all properiv' 
- both moveable and immoveable - belonging to 
persons y,hose surrender 1s d.erriLndod J and hold it · 
at the disposal of' the authorities ot tho United 
Nations". 

This addition was adopted by 6 votes to 4, and 2 abstentions . 

Its advocates urged that it corresponded to provisions ,7hioh 

appeared in the reoorrmanda tions of the ''Cami~ interallicS pour 

l'tStu.de dB l'Armistice" v,hich expressed the view of nine 

Governments, and that it was necessary to enap~e punishment in 

the form of confiscation of their prop~rizy-, which was normal 

under the crim:l.nnl l aw of ~ntinontal Europe, to be ef fectively 

inflicted on war crimi.nAls or to allm:t of reparation to -their 
. 

victims. Opponents of the adcli tion felt it v,os out of plaoo 

in o.n instrum6nt whose object was to secure control of' the 

persons of war criminals and that it might create a bad i mpression. 

,, 
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M. MILAIIJ'OVIroH oalled o. ttention to the neceasi ~ of ~king 

it clear that the ~tiole which the Coomission had dra\·m up was 

recom:~nded for insertion, not rneroly in the ~istioo with 

Germaey, but al.so in those granted to the European so.te]J,itos of 

Germaey, subject only to (a) replaoemont of the name "Germaey" 

by the n!1lOO of the sa. telli te concerned, and (b) insertion 1n 

Section 2 (d) of the names of the forces \7hioh in that satellite's 

territory corresponded to the Gestapo and Sohtltzstatfeln. 

· It was decided that this should be Dilda clear in a covering 

note to the text just adoptod, mu.oh should go to the Goverm¥3nts 

as soon as possible. The reoonrnendA tions for adn,l1ting it to tho 

individual satellites vrould follow as soon as the forces to be 

named in Section 2 ( d) rroro ascertained. The Chn.irni>.n P:l'omised 

to· 'bal<la measures to ascertain nha t those forces nero , oonsul ting 

the Cormnission if azzy- diffioul~ arose. 

ESTABLISHMEJfT IN ENEta TERRITO OF A WAR CRIMES OFFICE: 
NOTE BY THE· CHAIRMAN OF THE CCI.OOSSIW C. 28 • · 

ffle Camnission adopted the text proposed in this Note as th.e 
~ 

reoommenda. tion which it wovld niike to the Governmcn ts. 

M. COLBAN and _Dr. da MOOR said their respective Ministers of 

Justice ,1ere afraid of military control of the arrest o.nd punish-

JOOnt of unr orir:d.nals. They had assured them this was not 

intended o.nd that in practice the proposed Agency vrould represent 

the Un1 ted Na tiona War Crimes Clmnission. 
I 

They suggested that 

the last paragraph shoulu say the A~ -woulc. ''be under the <liroct­

ian ot" or "would represent" instead of "would be in touch Vii th" 

the Coounission. 

Tito CHAIRMAN felt it Vl!ls daairable to keep the existing text, 

in order to avoid suggesting the idao. of on external organisation 

which might intrude upon the field of the mill tary authorities. 

The Commission decided not to meet in the f ollovring week, 

unless it were spocialzy convened by the Chairr.an. 

C ---e r11a~.,_ 
1· .J.•••e .. ., 

I 
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c.Jl 
16 June, 19'44 

UNITED NATIONS WAR CRIMES C<IOIISSION 

SURRENDER Bl 1'HE AXIS POWERS 6F PERSONS WANTED FOR 
TRIAL AS WAR CRIMINALS 

JmE by the CHAIRMAN to the GOVERNMENTS REPRESENTED ON 

THI OO!fl§Sm! 

It ia the declared polioy ot the Uni te4 )Ju.iona to requil'e 

1 the end •tioe. grant.eel to each Alda P~r that poracn.a wanted. 

i ocmnaction with war orimoa ahall b9 ~ f:o.."4 .U,,iftod 

&tions by that Power. 

The United Nation■ War Crimea Oam»u,1an boga to submit 

. eroari.th to the~ roproAOQted on the Oa,miaaion tho text 

t a dratt amiatice article wh:I.Gli t"t ·,om-14.an to oanto.in the 

roviaione necuaaiy tor thia purpoae. 

The text now aubmittod i■ that ot an U't,i.cl.e tor j.naertian 

m the ~tiae with GenDal\Y. 

In the Oanm:t•eion'a opinion tho aame tut ehould be auitablo 

f'or use in the amiatioe sr~ted to each ot ~•• &a.ropean 

satellites subject oozy to: 

(1) substitution of the name of the State eonaemed for that 
of Germ&J\Y, and 

(2) insertion in 11ection 2 at (<1) ot the names of the forces which 
in that State correspond to the ·C.,heime Staats politei 
(Gestapo) and Schutzatatte¥(SS). 

Reoapmendations an theee pQinta will be ma.de to the Goverrmenta 

by the Con.mission as soon as possible. 

Different provisions ffll\Y be neceaaaxy in the case of Japan, and the 

te.xt will be submitted at a later date. 

DRAFT ARTICLE FOR INSRRTION IN THE ARMISTICE WITH GERJ#li! 

1. The United Nations ml\Y, if they so decide, bring to trial before 
; ~ Tribunal., national or international, 8J\Y persons aocu·aed of o.rimea 

connected with, or inoidental to, h°')ilitiea conducted by Germany 
against any one or more of the United Nations. This provision 
shall apply n~twithstanding any procedure or prosecvtion before a 

P.T.O. 
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rt mili tar.Y or ci vil, of Gern1a11Y or of any Stat• 01' 
1ti.ca1 entity o.oting in o.lli on ce o'r in ocnoert with Germsl\Yt· · 
~,peotiW of whether such proceeding• )lnve ended in a 
,viction or in :m acquittal, provided that if a sentence 

1 

been imr""ed the penalty oirend¥ undergone shnll be taken 
,o account in fixin~ ul\Y sen ~,mcc which ms:, be impoaedl 

ro this effect Germ~ sh1;1.ll : 

.) talce e.11 neoessnrY steps t o bond over forthwith to the . 
authorities of the United Nations any persons whose surrendor 
is demo.llded e ither at the time when this ins trwnent beo-• 
effective or nt some subse quent uate; 

,) give auoh as:ii st o.nc• as nu,y be required to the authoriti•• 
of the United Nation• in ull measures necessal'Y to give 
effect· to the obligo.tions r ecognised in Section l; 

,) forth1,'. th t oke ond keep under control all property, 
both moveable and i nunovP.ablo, belonging to persona whose 
surrender is demanded, and hold it at the dispoao.l of the 
authorities of the United Nations; 

d) give such uosistance as mcy be r equired to th• euthoi'itios 
of the United Nations in 1ntci',1i ng forthwith and keeping in 
custod¥ until such time M t he euthorities of th• United 
Nati<>l•S mcy othervrloe direct, 31\Y or nll members ond rormsr 
members of the <:<,hcime Staats polizei (Gestapo) and of the 

Schutzstuff elJ ( SS) ; 

The right to appr ehend t he per sons r eferred to in SeoUoo 2 ms:, 
~• ei<erci sed by ony , s ency, milit:crJ or civil, acting oo behalf of •­
or all of t he UnHe 1 ntions " hi ch nu,;{ b e in control of Germon 
territory, or v,hich 1:,ey b e a!',,ointed to give effect to the 

present provisi ons. 
Such Get DJ\ author ities aa mO// be allowed by the United Nation• 

to continue or to ei<er ci se thti r function• shall take all neoea....,. 

steps : 
(a) to coniply f orthwith with oll. r ,,ques', s of the snid ,genoi•• 

and authorities rel rd,inr, to t r t! i. ,mtification, discover.r, 
nppr chenaiOllf o.rr c <1t :md delivery of accUsed person• without 
r ego.rd to their nationo.l it,y and without 01\Y right to e,carnine 
fue case upon i ts merits . Such ngencie s and authorities shall be 
given every fncil '. t y to s uper-:ise the vr.,y i n which their 

orders are c~r r i ecl out~ 
(b) to discl ose on l pro<l'lce ~, 'f r ecords or documents or any other 

things t he vr o "octi o1 of wh'cch mo;, be conoidared neoessaTY to ensure 
the full knovrl etlgc of t he ac C, i,ith which the accUsed are charged 
and t he ·~ust aI>pr ecirlt i ::m of r<: Jpchi.:ibility, to obtain the pres-
ence of witn0s ses en cl t o assist in DriY other way in which 
such assiot <"n ce mD..Y be r e quired ; 

GerrnanY will on dem:mtl s ur r rmcler to the civil or military 
authorities of the United H~t ions f or trbl before such tribunal 
as the United N· t i ons mv;y u.ppoi nt .(' cc ·the purpose l 

( a) 31\Y person nccuse•l of obst ructing the execution of the f0regoing 
provisions or fa;J.i nr, t o co pl,Y vrith any direction relating 
t he1·eto. r 'or t hi s purpose the ecrman authoriti es shall, when 
r equested t o do so , ,r ovi <, +.M United Nation• with the names of 
the of f i cio.l s ,ho t' r ~ 1·e ::: 011si b l e for the execution of the prov.-

isions of t his instru .. rncnt ; 
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(b) ~ person• accuaed of aiding on4 abetting a persm whose 
surrender has been demanded, in evading apprehonaian, 
arreat or surrender; 

(a) 81'f3 person accused of destroying or oonoealing docwnentary 
evidonoe, impeding or obatruoting the calling or the 
oxaat.nAtian of witn.oaaea, or ot attemptiaig to do aoJ 

(cl) &l\Y persona inciting another to roaiat in ar;r we:, the 
pro'liaiana ccmcerning the surrender and the puniahment 
or criminala oowred by these proriaionaJ 

(e) any Gerun official e.oou.aod ot proMOUting or punishing or 
M7 individual aoouaed ot molesting 81\Y(nO in any wq for 
having reported to the authorities or agocies. of the Qnited 
Natima arq evasion of• or reaiatanoe to• the foregoing 
prari1iana conoerning '\he surrender or punilhmant of persons 
a.oc:A1Nd at orimea covered by these pron.aiana; 

The ottenoe■ onumerated tn Section .5 ahall not be subject to 
he :,uri.aiotim ot German court■• · 

n 

TtjS 

d 



I 

RET C.28 - 9 June 194,I+ 

UNITED NATIONS WAR CRIMES CCMdISSictl 

ESTABLISHMENT IN ENEL!! TERRITORY oF A WAR CRIMF.S omCE 

Note by the Chairman of the Comnission 

It will be remembered that when Committee No. II was disouasing 
the proposal to set up in oneiey territory an age:noy to assist the 
work of the Ocmniaaion (Doo. 0.24), it was agreed that no suoh 
step oould be oarried into etteot without the oonourronoe of the 
miU. tary authorities. It was therefore proposed th.at tho subject 
should be diaoussed with S.H.A.E.F. 

The question has been d:1.soussed at an inf'Ol"Dll and unotfioial 
meeting vii th sane members of the Ocmnander-in-Chief' s s tatf, 811A 
1 t seems probable the. t the mUi tary, autho.ri ties will agree to the 
appoin iment of the proposed agency or gl'OUp. 

Tho text set out below represents the oonolu.sions roao~d 
at the 1118eting. The text oould· serve as the basis for a 
reoonme~tion by the Oormdssion , and for a "direotive" by the 
Combined Chiefs of Statt. 

When the Allied forces are established in eneJI\Y territory, it 
will be of great assistance to the War Crimes Commission if a group 
or agenoy oould be attached to, ar farm part of, the apprcpi"ia te 
section 01' the Supreme Allied Command in . order to help the Comnd.ssion 
in the task with mu.oh it has been entrusted. The institution o£ 
suoh a group ar agenoy would also relieve other branches of the am'\}' 
of Jn8J\Y duties oonnected ,nth the apprehension and oollecting of 
evidenoo against men who are to be put on trial. 

Prooeedings against ,:tar oriminals in territory restored to the 
control of Allied Governments will in _general necessitate som:3 
aotion whioh must be taken in GneJT(Y territory, and must therefore 
be taken 'l.ttlder the general oontrol and direction of the Suprer.ie 
Allied CoUIIl8nd. 

Men who are wanted far .trial for acts in oonnection with the 
war must be identified, and their ·whereabouts ascertained; thay 
must be arrested, kept in custoey and handed over for trial by the 
oanpetent courts. Evidence must be obtained in a form uhich will 
enable it to be used at the trial Inf'o~tion ntUBt bo oollected 
as to oases of war criroos ot ,,.,hich the perpetrators have not yet 
Jaeen identified. 

The above ,1ork can ?nl.y be done by men ,-,ho are acquainted 
with the language and the legal system of the country in which 
the trial will take plaoo. 

/The number 
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, '.the number of men \7ho will be requirt:ld for this . 
qualifications , and the powers r,hich they \7111 be autni 
exercise arG details much ().'.: n be considered at a late: 
They oould be specified in the Order of the Connandor-t 
\·thioh wuld be is!:)ued for the ore:it:l.on o£ tha group o: i 
proposed above. 

Subject to the gener~ oontrol of the Coiranamer-i::: 
mu.oh Ill.l.lSt be safeguarded, _the proposed group or age~ 
be in touch \7.lth the War Crities Comnission. . 

M:biutes 

Sir Cecil HURST Chairman: 

There wer 8 o.lso present: 

_ United S 
Mr. PELL nied by Lt. Col. 

a.coomp8. _ Australi 
Mr. OU>HAM _ Belgium 
M. d.e BAER Cbi.n,1 

Dr. =G : ozeohos 
Dr. u·nr\p0UU>S - Greece 
1(. ST.A:v.nu - India 
Mr. DU'rr _ Luxenib 
14. BLUM R .. Nether 
Dr. dB MOO NS"R ~ 
h\1:. BURDEKlN : Norwey 
Mr. coLBAN Mr 

... ,,..,.o,.....nA.nied. by • n4 

.....,... ·".r- _ Pola 
Dr. GLAS:•rroH - Yugosl 
M. MILAN . ed bv M. RIS acoorapa.n1 ., 

~S OF LAST ~TING 

Reading of the Minutes 

signed by tha ChairmNl• 
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!X:RET - UNITED NATICfiS 'ilAR CRIMES COMMISSICfi 

Minutes of Trrenv-third Meeting 

hold on 

'l7 June l94lt-• 

~: Sir Cecil HURST - United Kingdan 

There were also present: 

Mr. PELL - United States of Amerioa 
accompanied by Lt. Col. HODGSON 

Mr. OLDHAM - Australia 
M. d.e BAER - Belgium 
Dr. LIANG - Chi.JU3. 
Dr. ECER - Czechoslovakia 
M. STAVROPOUU>S - Greeoa 
Mr. DUTr - India 
M. BLUM - Luxembourg 
Dr. dB MOOR .. Netherlands 
Mr. BURDEKIN - New Zealand 
Mr. COLBAN -NOnt83 

aooor:1panied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 
M. MI.LANOVI'IDH - Yugoslavia 

acoor.ipanied ·by M. RISTI'IDH 

MJ.NU'l.'1S OF LAST MEETING 

Reading of the Minutes was dispensed v,ith o.nd tho Minutes 

signed by th) Chairman. 

DEATH OF LORD ATKlN 

Mr. PELL , C,'hairr;)':1.n of Cor.uni ttee II of which Lord Atkin y,as 

a moniber, moved the follovring resolution: 

"The Uni -€ad Na. tions War Crimes Commission hns heard Yri th 
deep rogi:-et the sad n<JWs of the death of Lord Atkin, tho 
Representative of Australia, · Lord Atid.n's gre.1t }cnc,,1ledge 
of tht, I,'.l,·,, his high oonsidera tion for justice and his olear 
perception of fact m:i.da him one of our roost valuable merri:)ers. 

"Not only his profound learning, but his invariable good 
hur.iour deserved and received tho affection and tb3 respect 
of his colleagues . His death is a great r:d.sfortune to tho 
cornnission, to his cotmtry and to the warld. 

"Members of the United Nations War Crimes Co.tir.tl.ssion 
unite in expressing their sympatey to his mourning f'amf.ly.

11 

Dr. LI..l\NG, on behu.lf of Dr. Wellington Koo , Mr. COLBAN and 

the CHAIRMAN associated themselves with the resolution and 

P .T~:) 

on 
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express6d t heir high sense of Lord Atkin's chnra.cter, abilities 

and services. 

A letter expressing tho syr.ip'.1-'tey of the Polish GoVernmant 

and hiosell' ~• hund.tid to tho Chairman by Professor GLASER• 

The resolution ,-rJ.s adopted The CHAIRMAN direotod tl'e. t it 

should be inserted in the w.nutes. He requested Mr. Oldham to 

ooununica to a copy to the High Commissioner for Australia, and 

the Seoretnry General to send a copy to Lord Atlcin~s fam:i.zy. 

FINANCES OF THE C<JAMISSIO{ 

The SEXJRETARY G»IERAL reportod that seven Qove:rnmsnts 

those of the Uni tcd Kingdol':l, Belgium, Luxembourg , N01'\"1t\Y, India, 

Yugoslavia and ChinA had fcrrnarcy approved the Resolution on 

Financial Administra tion of 21 March, 1944,. 

He further reported that Australia, Franoe and Belgium had 

paid their "basio contributions II fer the fisoaJ. period ending 

31 March, 1945 , and that s1'ililar ~nts bad been promised hie 

by tlv, represonto.tives of Poland and tho United States. 

COLONEL VI.ADE'S APPOIN'l}{ENT --
The CHAIRMAN reported t~ t, ,·d. th the approval of tha 1':1.ntl,n0e 

Committee, it W<l-S proposed to continua Colonel Wada's appoinianent 

and grant hira a subsistence allowanoe to oover the cost of his 

residence in London. 

The Cor.u;i.ission concurred in t his ooursa. 

REPORTS OF THE C~'.rl'EE CHAIRMEN 

There was nothing nevr to report a~ regards Cdnml.ttees I & II. 

Professor GLASER, Chairr.an of Comr.d ttee III , said that tho 

Comnission•s request for an opinion as to whether certain nots 

were war crimes (Doc . III/6) had been referred by tho C~ttee 

to a sub-oommi ttee ooqposed of M. 'Blum, M. de Baar and 

Colonel Hotlgson , 

an 
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ITALIAN WAR CRIMES 

The CHAIRMAN said he had reasons to believe it to be 

iffir,orta.nt for the National Ofi"ioea to put forward oaaea of war 

crimes by Italians. A long time had elapsed ainoe the armistice 

with Italy and yet the nUl:lber of such oases tre.n.smi tted to the 

Coo.:dssion was very sl'QE>.11 indeed. 

· it. STAVROPOULOO explained the clif'fioul ties which had 

prevented Greece from putting foNnrd such oaaos. 

M. MILANOVIroi Bldd Yugoslavia was experiencing sirnilo.r 

difticult:l,es, but he was expecting the arrival at on eo.rl.y date 

of a UW3mber of the Nat:lonAl Ottioe ·at Cniro who would bring 

particulars of a large number o£ ca.see. 

FINANCE COMMITTEE'S :1EPORT SUBMiffl:00 DRAFT 
FINANCIAL AND ADMINISTRATIVE REGULATIONS Ic.:.26) 

The Cha.irm<l.n of tha Finance Corm ttee , Dr. de MOOR, 

presented the report. 

Mr. Dtrr.r having stated that ha hAd several suggestions for 

amendment of the draft, it ~s decided thn. t he should in the 

. fixst place diaouss them with the F:i.nAnc_e Oonrni ttee, and the 

subject wo.s adjourned. 

TREMMENT OF WAR .CRIMINALS i/HO ARE PRISONERS OF WAR ( C. 33) 

This document contained a OOIIl[lUnico.tion f'roo Mr. PELL 

submitting a request f'rorn Briga.dior General Betts (U.S. Arqf , 

Judge A.dvocate for the European Theatre of Operations) for an 

expression of the Commission's opinion on the o.bove subject. 

Ai'ter 41. general discussion, -the request wo.s referred to 

Cor.an:1. ttee III ui th b undcrs ta.nding thD. t the Comr.tl. ttee would · 

ta.kc it up a s a matter of urgency and submit u draft o-pinion 

f or the Coliu~tlssion's considera tion. 

DATE OF NEXT MEETING-

The Comnission decided to hold its next meeting on Tucsd.'ly , 

ll July, unles s it were convened eurlier by the ChD.irran.n , 

I 
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c.26 
5 J\lM, 1944 

UNITED NATIONS WAR C~ .O<MafISSICll 

~IAL .AND ADMINISTRATIVE RmULATIClffl. 

Report bz the i'1nanoe Camd. ttee 

Paragr-aph .3 ot the "Resoluticm cm 1'1nano1al Mminiatratian" 
whioh was adopted by the Ccmnisal. an on 21 lllroh, 191+4-, provides: 

"b Ocmmiasion shall make regulaticaa governing 
ita f"inanm.al and general admbdstraticn." . .. 
ibe dro.f't regula:bicms which are au6rh:1.tted bm-ewith to the Camiisaii.an 

do not require l!1lY oomnentary. ihe Oamd.ttoe will be glad to g1w 
explanations an &.JV' pcxlnt that Bly' be rdJsed. Attenti<n ma;s be called 
to the proviaima reit,rcling tha emcnmt ot ~kmg oapital to be 
aooumu.lated and the pm,,oses for whioh it ma.v be used, an4 (Artiole 4) 
to the transitional provisians contained ill Az-tioles 12 am 13. 

Dr:n t Regulatims 

General Provision 

Artiole 1 
'.I.\ie present regulations are made in execution of the Oamd.esian's 

Resolution on Finoncial Administration of 21 Me.rob, 19lt4,, (hereinafter 
called the Resolut:l.cn) and theh- applioat:l.on is subjeot to the provisions 
of that Resolution. 

1\ie Budget 
Artialo 2 

Ttia Secretary General shall prepare the draft budget for eaoh fiscal 
year ond. after submitting it for examinatiai nnd revision to tho Finanoo 
Cormd. ttea ( Artiol 5) shLul. present 1 t to the COIJIIlisal. an with the 
Camti.ttee•s report. 

I 

Allocation of Expenses 

Article 3 
.After the budget has been adopted by the Camd.ssion the . Sooretary 

General shall: determine and notify to eaoh member govorrramtJ the llrlount 
due from it, and shall request thtl.t pa.,ment ~ be made pranp~, in 
accordance w:l. th paragraph 2 of tho Resolution, and if possible within 
thirty ~ of receipt o1' the notifico.t:lon. Su.oh notifioation ney bo 
made by telegram. · 

Working Capital li\.md 
Arti_~e 4 

1. Until otherwise decid.od by the Canmission, the aLlOlmt of' the 
working capital to bo accumulated in accordanoo m. th paragraph 2 of' th0 
Resolution shall bo £6,000. It shall be o.dr,dnistered as a separate 
:f'lmd, . knO\'m as the 11Working Cupi tnl .E\md_i• in the manner set out in the 
1'ollo,ting paragraphs. ,, 
2~ Until the full nnoW1t of' t.11.e fund has boen provided, the foll o-rr.i.ng 
rulos shall app)Jr: 

i) An amount for \7orlci.ng capital shall b e included in the budge t 
for each fiscal year. 

ii) If' in 81\Y fiscal year the sum voted f'or the Corunission's exY)onsu•i 
is less than the total ar.iotmt p~ahle onnually us basic contri­
butions tmder the Resolution, the balnnoo shall be collected ns 
a contribution to working capital, without prejudice t o the 
voting of an adrlitional sum f'or th'lt purpose . · 

iii) Aey s u...~lus r ealised ~ the budget shru.l autol!il. tiCl'.lly bo pr.id 
to the, Working Capi taJ F\.md. 

d 
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3. Aa eoon as a c ntribution i s r Jce ived fro,. n menbcr gover:: 
Working Cupi tal Fund ahi!.11. be cr1.:d.i ted with a rt thoreot cor.-. 
to t~ ratio bet,,-,een the amount v oted f or tho fund in tho .f'isoi 
question and the total anount voted f or tha t year. 

4. 1) '.l'he Working ~pi tal Fund ~Y be drmm u;,on by the soc .. 
General to meet expenditure uhich is authorised by the b\.¥i.gct , 
current year but oa.nnot be met out of tho oon-a-ibutict\.S hi~: 
'Ibo amounts so \rl. thdrawn shall be reportod at once to the F:iJ,.e:., 
Oomrd. ttee, .and shall be repaid to ~ho fund as So')n a.s possible, 

ii) The qamrrd.ssian, 11, o. vote of wo thirds of its raed>ers, 
apply part of the working capital for pllr?OSes not provided ta . 
budget. The budget of the next fiscal year sho.J.1 mke provisi: 
the repayment to -tho fund of tho ~.ounta so m. th.drawn tran it. 

5. No part of tho Warlp.ng Capital F\md nD3' be repaid to azzy i 
until the C<mnission's assets are liq~dated, exc~t trl.th tm '.! 

all t.be member governoent.s. Any wno\Ult repaid shall be divid='. 
the governments which are then oerabors of the Cor.r.-d.ssion in th · 
portion in which they hAve contributed t o the creation of the 1: 

Financial Control 

Article 5 

1. ihere shall be a Finance Coomi. ttee of not less than tbree : 
:iore than five persons appointed by tho Coanission from ao:ing i: 
members. It shall have po.-ror t o nominu to not more than ~o f i: 
experts to sit as members, but rrilihout the right to vote. 

2. lbe Finance Co. ,-d. ttee shAll perf'om the functions given 
these Regulations und any other ftmctions rela ting to the Cor.?i: 
adrninis tra tion which may be conferred on it by the Coor,ussion, : 
supervise the a.dminis tra tion of the Co,J .Us sion' s D.ffair.&, repor. 
thereon, when necessary, to the Coi:u-,tlssion. 

Article 6 

1. The Secretary General is authorised t o incur :iq>e:-iditure :: 
make or authorise payments for the purposes a nd ffithin tho lir.:: 
by the budget. All payments, us raade, shall be ::i.p·Jropriat.ed ~ 
proper item of the Bud.got and a record of such appropriations :..: 
liabilities incurred shall be kept, shO\"ling a t all titles t he r..:: 
available wider each i tera. 

2. In oase of doubt o.s to whether n p,:i.rticul ':'.r X-JCnd.i tu.re ~ 
provided tar in the budget, the Sec.re t ~ry Gener a l r.-e.y cons~t : 
Finance COillr!li ttce \7hose decision , if UJ1 inous :.; 1 be f lll · 

Articlc·_I 

The ll.mOunt of all salaries ,'lnd profcssionl'l.l f oes sh,., ll lie · 
by the Comr.dssion, or in accortl.ance \ i t h r u..los r$do by it. 

Article 8 

l . The Commission ' s bankers sho..11 be Mcssr". J3n!'clb.cys ank _; 
19 Fleet St., E.c.4. It Ii"ilY ch:l.n u t h0:.1 a t any time. 

2. Peyments exceeding £10 shall be by cl u u y to 
persons authorisod by the Finance Comr.tl. t · o . 

1. Tho Secretary Gener 
Cor.r .dasion' s a.ocoun ts. 

2. The aocoun ts shall 
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Kingdom con.sen ts. '.lhe 
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Article 9 
l. ~ Secretary General shlll.l be responsible for keeping the 
Cor:r,dssion • a aoco\D'l ts. 

2. . The aooounts shall be audited annual]Jr by His Britannic Majesty's 
Aooountant and AwU:tor General, if H.M. Government in the United 
Kingdcm consents. The first aooountanoy· period shall run froo tho 
es tabli~nt ot the Canmission dam to 31 Mnroh, 19lt,5. 

3; The audited acooun ts, after exami.ntl tion by the Fi.nonce Co1m:li ttee , 
shall be laid before tho Coorniesion by the Secretary Gonoral, \rl th tho 
Convnittee•s report. 

Artiolo 10 

A fidelity guarantee insurance shall be taken out 1n respect of oaoh 
off ioial dealing with the O<r.ir,desion' s funds or keeping its ncoounts. .ds 

Staff d 

Article ll 

1. Engageoants shall be ~de, by the Secretary General, rl th the 
approval of the Commission, and shAJ.1 be in writing nnd signed by hin or 
a l_)Orson authorised to sign on his bohalf _ They shAl.J. be terminAblo by 
oi ther the Secretary General or the er1tployee ut one moll8h1e or one 
wook's notice acoording as the snlary is payable by the weok or by the 
month. 

2. All engagements o.re subjoct to the terms of thes~ Regulations. 

3. Members of the staf'f must observe secrecy '7ith rogard to tho 
proceedings of the Canmission. The Commission ~, in it3 cll.scrotion, 
treo. t a brea.oh of this obli;:sa tion as jus tii'ying immedia. te dismissal, vii th 
one woek' s or one month I s snlnry, as the case 1-:>Ay be , 1n lieu of notice. 

4- The hours of attendance at tho office are fixed by the SecrotD.ry 
Generol. Overt:i.Joo , if' a.llo\'/able , will be paid only after 44 hours 
attendance during tho current week. 

5, Leave of absence f.V:\Y' be granted by the Socrotary Gener.u, subject to 
tho requirements of the C01;u-.ussion I s work. A momber of the staff is 
entitled to 18 rrorking days' leave vii th P.'.l.Y in every l2 months, in 
ad<lition to any~ on which tho office is olosed. Before grnnting leave 
with l)aJ' on the ground of ill-health, tha Socreto.ry Gen~1•al Tri!:;{ require 
nr oduction of a doctor's certificate . After l4 c onsecutive dAys' leave 
en tho ground of ill-health has boen granted, and in cases of r epentod 
illness of a member of tha staff, the Secretary G-OncraJ. shall rofor tm 
cns o t o the Finance Col'J?llittee which shall decide whe th~r the services r r 

the er .. on in question shall be r e t ained 

Transitional Provision s 

lu-tiole 12 

Pending the entry into force 01· the Resolution, nncl the adoption of 
its first budget, the Conmissi on vr.ill f r rn:i time t o time deter;:une the 
expendi ture Ymioh tho Secretary Gener al is authorised t o incur on its 
behalf 

s . 
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~CRET 

1. ~ s oon ".s L saiblc ::.f• :: !" th.:: --d.~ :i · ? .. • :;'1c se :<e~ulltb -­
'.!.nt:iciy::. tion of the e:-1try int'.j !' or cc " th£; ~ s .)l ·ti n, those · • 
g0vernoents -:mi.ch - e -;nllinp t ~ · J s -:; s.u::..11 . '· y t he Secre , 
General the ir 'basic c ontrib ti r.s f e r th~ f:.s ~~ year 1944/194; · 
tc subs equent rer!.d ju.s tr.:ient if the Re s ..,l tio!". i s ot· a ,,r oved 0/ 
gave~ts in 1 ts pr esent f or.::1 . Thes e :.pc .. ts sh/:!.ll be cre·~­
tho ·,7orld.ng ~pi tc.l F\md until he -:.r - nt :' ,£2 000 h.:-s been th 

2. Whon t he Cor:clssion, on the o.dvice f the FL"1a."1ce Cornit .;; 
tha t i ta fi.n,D.ncia l != osi ti n jus tif i os ts r inf; so , it m.11 n~; 
rcs ponsibili t-J for oce t in-- i t s e~ondi ture ut o'"' the c ntribu.'. 
t he oocher governnents ~ t -·r.. · n~ ·e he: :.d.st:.. : r ru '-'e:10nts · 

H. M. For e i gn Office. 

Li oui ti :m of :.s sc :s · 

Article J1i. 

On the q..issol ution of t he Cor.nis si0r. i -cs ~ set" shc.ll be ~­
ruoon g the governncnts rhich o. r e then o;:;' ' ::'s of the r.Cwcissi n, 
near].s a s p os sibl e in the :,r o::,or tion ir. · . . u i::h ,;. ~· h 1.· e c r, ·. :L· 

to c-..rea te theo . 

'lbe se Regula. t i on.s . r-y be :nended by 
alvro.ys t ho. t tho pr opos al t c '.:.;:1(:nd any • r ,, s1 .. m , 
~ nd:nent pr oposed , s hall be c0r.G·.1Ulli t cd t t c St.; ,r tar y Gen: 
i n ti.m::: to e nD.b:l:,e hi r,1 t c ...,ive "' t l c"st r.c.: l• '• 
representati ve of eac h ~nber g.>v ·rn..l'..;n t , r , if th ''TJ0ndr::ont ~ 
proposed a t a r.it:e tiJ1g of the C :a:d.ssic1 , th;,. t -:he dcc.:.sfon s -i: 
tD.ken a t the ne:i::t raec t in

0 
fter not i ce .:..,i ve . . b · th" ...,vc:NJ."rj '.~ 

t o all r epr cscntative;s of mcrJber govern ,"'nts n ot :p c s . t ·. ·,.c:1 ::. 

a-:1cndment vrn.s pr oposed. 

Pr vision~ £'."')nlic ·.:. t i...9_ . ::1.. __ f_il_.:l cn~9~ 
into for ce of thv_ Re , _ ~ tions 

Articl(,; 16 

Pending ,:mtry into f orce of t he . ~s o. ution, the~; (.; . -g:tl:i. ti-
shllll be appli ed pr ovisi onally, " O f ' ~s i s ... :,-:,r o-.:,ri ... t...; , ,: 
ente r f :i.nnl ly into f or ce t t ho cenc ti..-~ ~-s -ti ~ - o],ut ior,. 

f • 
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23 ,Tune l94Jt. 

UNITED. NATICfiS \VAR CRIMES COMMISSICfi 

---------------~----

COMMtJNlCATION FROM MR. PELL TO THE CHAIRMAN 
' 

· · DA'TED 22nd JUNE a 194l,t 

· Doo.r Sir Cea1i:~· · .. 
. . 

Rece~t~ Brigadier General E.C. :set·ta, Jud.go Advooa.to, 
European hoatre of _Opero.tions, United Sta.toe Arrrr3, addressed 
me oonoerning _~etl\er the conventional protection or o. prisoner 
of war, respecting imprisonment and punisbn¥>nt, rrll-Y 1a-w:ru:µy 
be doniod a. prisoner of war who is obarged by a rc~ponsible 
aocuser as a war ~ir,,inal? · 

A copy or· his latter, dated l4 June, l~, together with 
the enolosure mentioned therein, is onolosed. 

The mentioned qui,stion is or oc;,ncern to 1ha military 
o:uthorities, due to the comnisfion.~~ recent roquest to the 
mili tar,y to apprehend, detain ond 1.nves tige. te war arim1nAJ.s·, 
and in view of the 0911oluding paragraph of the letter I am . 
calling the same to your attention in order that it ~Y bo 
oon:sid.ered by the O:>nmission. 

I am, eto. · 

Signed: HERBERT PELL 

Enclosure:· ~tter a::i.ted 14 Ju.no, 1944, to llr. Pell from 
• · Brigadier Generoi · Ed:. c·. Betts , judge ' Advooa to 

.. for the European 1\-ieatre of Operations, U.S. Arars· 

•••• As you are aware, the Geneva Prisoners of Wo.r Convention 
provides , inter alia, tho. t: · 

"Prisoners of war----:- rray not-be oont'ined or locked 
up except as an indispensable measure of snfe'tyr or aani­
ta tion, and only whil~ the oiroums ta.noes which necessi tA w 
this measure oon tinue to exist. " (Art. 9; par. 82 , 
U.S. WD, FM 27-10); and 

"Prisoners of war shall be subject to the laws, regul­
a tions , and orders in foroo 1n the armies of tho dotaining 
power." (Art. 45; po.r. 118, U.S. WD, PY 27-10); and 

"Punishments other than those provided for the same 
acts for soldiers of the no.tional armies rr(J.y not be ~osed 
upon prisoners of vrn.r by the ndli tary a.uthori ties and 
courts of the detaining pOV1er." (Art. 4,6; par, 119, 
U.S. WD , FM 27-10); and / "Pre lirrtl.nary 
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11 :rrel iminary ·judicial 1Jroc ..-:dings ·1 ,,a i ns t pl'isoners of 
s hall be c onducted as r apj.dl y a s the cir cumst nces perai , 
I mprisonment pending tri a l sha l l b · r es tri c ted as much 

a s possible. 

"In all cases the period of imprisonment pending trial i: 
be dedu~+.ed from t he dis c i plinary or the judicial pwiish:: 
inf.lictec: , ~n so far a s such ded ction is allowed f or 
nationa l soldiers." ( A,..t. 47; par. 120, u. s. \TD, N 27-1 )1 

"Belligerents sha ll s ee tha t the comp e t ent authorities 
exercise ·.;he greatest l eniency in deciding the question • 
whether an in.fraction committed by a prisoner of war shou:.: 
punished s~ily or judicially. 11 (Art. 52; par. 125, , .. 
WD, ru 27-10) ; and 

"In no oase may priso· 1ers of Har b e transferred t o 
penitentiary establishrn ... -nts {prisons, peni tentiarios, conv:· 
. pri sqt1s , e tc •. ) there to undergo sunrnary ·punishment." ~Art, : 
par. 129, U.S. WD, FM 27-10); and 

• 
.. 11A t the opening of c judicial proceed ing directed againS'. 
prisoner of war, the detain~tig pcr,.1e r s hall a dvise the repr~ 
ative of the protecting power thereof as soon as possible ,. 
always before the date set for the opening of the trial -·· 
least 3 weeks bef oi::e t\le opening of the trial." ( Art. 60; ;-
133 ~ · u. s. WD, Flrt 27-lO)J and 

"Sentence rr;J.y b e pronounced agaj,.nst a prisoner of ,mr r~ 
by the s ame courts and according to the s ame procedure as ~ 
case of persons belong~ng t o the armed force s of the d.e tai: 
power." (Art. 6i; par •. -136, U.S. WD, ~~ 27-10); and 

"Sentences pronoµnc ed aga inst prisoners of v,ar shall be 
communicated to tr. ~ pro t ecting p owe r i mmed ia t cly. 

11 (Art. ~i 
par- 1.38, U.S. WD, FM 27-10); and 

"If the death p en ,' l ty is pr onounced against a pr i soner c. 
a co,ilJ!IW'lication s e tting forth in detail the nat ur e and 
circumstances of the offe nce s hall b e sent as s oon as poss:: 
to the r epresentative of the protecting por;er for t r .:i.nsmiss 
to the power in whoso a rmies t he ,ri sone r Gcrved. 

"The s entence sh.Et l l no t be executed b ef ore th " cxpirnti ., 
of a p_Qriod of a t l east 3 month..s . f.l.ftc r t his communication,' 
(Art. ~6;. par. 139, lJ. S . \VD, liM ._2-7-10); and .. 

"N~ pri s oner of war '(j'jj.y be a: :. pri ved of t he bencfi t of t 'r.~ 
provisions of ~r t i clt:.. 42 of the pr esent convent i on a s a res. 
of the sentence or othcr rliso ." (Art. 67; par. :U..O, U. S. It:: , 
FM 27 .. 10). (Art. 4 2 pr ov i des the r i ght of col11) l a int to tr5 

protecting power.) 

I t \'/i l l b e importa.n t to the mili tar , D..u thori t ies r esponsit: 
f or a i ding y our Commission i n p er formanc e of its f unc tions t o le; 

vrhat author i ty t hey m'.ly l awfull y exer cise , i n the..: light of the , 
foregoing ·pro.v isions , r espec ting ( ) the confinement, and (b) .: 
and punishment of per sons cha r ged vri t h rrar c rimes who are take : 

. custody o.nd or ig · nally detained by them · s p r i s01 ers of uar - "
5 

dis tinguished f r om persons appr ehended a nd de t ained orig.i.nal ly 
as war cr~mina ls • 
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It is recognised thn.t the question as to Hhether such 
military authoritie3 s~ould undertako the trial of war ot-irninals 
mv involvo considerations other than ndlitary - and coMequentzy 
m9.y be decidod on different leivels. Nevertheless, there rer.ains 
the immediate problem of whJther such military nuthorities 
1MY confine ( imprison) , per:.a.ng trio.l, parsons charged with war 
orimas by responsible agencies (as, for inatano@, the .United 
Nations War Crimos Camdssion) irrespeotive of such persons hnving 
been first taken into custo~ as prisoners of war. 

~ 

In short, there re~ins the very practical question, of 
concern to such military authorities vrho may be oallod upon to 
apprehend and detain persorlff charged with war criraos -

., 
May the convent1ono.1 protection of a priaoner of war,• 

respocting inprisonment .. o.nd punishment, be dcmied a prisonar 
of war who is charged by o. responsible a.ccusor as a ,,ar 
criminal? 

These problems are of epeoial concern to our militn,y authoritids 
because of the agreemnt be1;\·1een the United States and Germaey -
·on the. one part "to apply the provisions of tho Geneva Prisoners 
of ~fur Convontion to aey civilian one!'I\Y al.iena that might bo interned 
in so fo.r as the provisions ot that Convention rMy be o.dflpto.b].a 
thereto"; and, on the other part, "to treat American oivilinn 
internees according to the principles ot the Prisoners of War 
Convention, in so tar as those principles apply to civilians." (in 
this connect~on see r.opy) or latte?" of January 2,5, 1943, from !Ja tthews 
to Hartle, attached). ~l . 

Accordingly, so tar as concerns- the United States, civilian war 
crimino.ls uill enjoy the same prot,ction against confinement o.nd 
limitations '4)0n trial a nd punishment as do military prisoners of 
war who are war criminals. 

It will be greatly llppreciated if you will adviso me miut, if 
an,y, views your Corranission holds respecting these questions. · 

(1) Not reproduced. 

ED. C. BETTS, 
Brig-adicr General, U. s. A. , 

Theatre Judge Advocate 

--- --· ... 

- -":- · ........ ~ -~ ~ . - ,. 
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UNI1'll> NATIONS iTAR cRmra CC!AMISSI<:fi 

Minutes of 'l\ven~-tourth Meeting 

held on 

11 July, 1944. 

Chairman: Sir_ Oeoil HURST - United Kingdom 

There were also present: 

Mr. PErL - United States o£ America 
o.coompanied by Lt. Col. HODGSON . 

Mr. OIDHAhl - AustraJ.i a 
M. de BAER - Belgium 
Dr. WELLI?nTON KOO - China 

accompanied by Dr. LIANG 
Dr. ECER - Czechoslovakia 
M. GROS - France 
Mr. DUTT - India 
M. BLUM - Luxembourg 
Mr. E<hiard HAMBRO - Norwl\Y 
H. MILANOVIIDH - Yugoslavia 

accompanied by M. RISTI'ICH 

MlNU'mS OF LAST MEETING 

Rea.ding of the Minutes was dispensed with and they were 

signed by the Chairman. 

LETTER FROM THE LATE LORD ATICrN'S DAUGHTER 

The CHAIRMAN read a letter from the ln. te Lord A tk:in' s 

daughter, the Hon. Mrs. Morison, thanking the Corililission for its 

expression of sympathy vrith Lord Atld.n's famizy in its bereave-

rnent. 

FINANCES OF THE COMMISSICfl 

The SECRETARY GENERAL reported the rooeipt of "basio 

contributions" for the current fiscal :period from the United 

States, Poland, Luxellbourg, NoNl\Y, India and Ne\-, Zealand, and 

said that the United Kingdom ''basio oontribution11 v1ould be gl}.f:' "ff 

aea..inst the SW:\ owed to it by the Corranissibn, 
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REPORTS m, CO ,NITTJ~ CHAim.tEN 

The Chairmen of conm ttoes I and II 'tuld nothing to report. 

Professor Glo.ser, Chairman of Conraittee III, apologised 

through the Secreto.ry General to the Comraission for being unable 

to attend tho meeting. Mr. PELL, who had replaced him D.B 

Chairman, had no report to make on behalf of the Oor,u-1d ttee. 

ARTICLE TO BE mSERTED IN ARMISTICES WITH 
~-PO\~ AND SATELLITES 

Tho CHAIRMAN, who had been asked 1,)y tha Com:nission on 

June 13 to make enquiries as to ,·,hil. t organiso. tions analogous to 

the (ls3rman Gestapo ond S.S. ought to be mentioned in the o.ri:ustices 

with Ge~ny•a sa.tollite statos, said the inforr_jl.tion he had 

obtained appenred to sh0\7 th.at while the German Gestapo had 

itsolf operated in those states to s~ extent, there were no 

native organisations analogous to the Gestapo and S.S. in Rumn.¢0., 

Bulgaria and Hungary. 

M. lliLANOVITCH said that the state and militiry police of 

the sa telli ta countries, nt1mezy, Hungary, Bulgaria, Albo.nia etc. , 

hr,.d cornmi tted in Yugoslavia the so.me kind of crimes ns the C'-rer17lllll 

S.S. and Gestapo had oor.uni tted in occurJied terri tor:i es , ond the 

consequences to the population had beon e::actly the s~i10 . ·I 

Proof of' this fa.ct would be given to Cor:ir.dttce I in due course. 

'.i.'ht.; occupation had boen exercised in a highzy illo~l r:~nner and 

horrible suft'er'ng ~.c.d been inflicted on tha population. He 

r000 u:1onded thn. t the · draft article which tho Cor.c.-.dssion had 

r ecorn.~ndcd .for insel"l;ion in tho ,~s tice with Gerr.l!I.T\Y ,' ( C. 31) , 

should be ad.apted ·· ror use in connection with euch sa telli tt- sto.to 

by mruci"1g pc.ragraph 2, point ( d), refer to all or uey iilOl:lbers of 

-!;ho s tu -~e po lie<.: of the sn telli te s t.::t te who uore or hn.d been 

ill.strict chiefs of civil or military police in m-zy of the 

occupied countries. 

Dr. ECER eY.12rcssecl tho sam0 view. 
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REPORTS OF COI-t··liffl"!E CHAIRMEN 

The Chairmen of Ccmni ttoes I and II btid nothing to report. 

Professor Glo.ser, Chairman of Conmittee III, apologised 

through the Seoreto.ry General to the Commission for being tmable 

to attend the meeting. Mr. PELL, who had replaced him ns 

Chairman, had no report to make on behalf of tho Oor,-rjd. ttee. 

ARTICLE ro BE mSERTED IN ARMISTICES WITH 
~-POWERS AND SATELLITES 

Tho CIIAIRMAN, who had been aske·a. 'by tha COJ11llissic.n on 

June 13 to make enquiries as to vtha t organiso. tions analogous to 

the ~rm.an Gestapo ond S.S. ought to be mentioned in the ari:dstioes 

vrith Germ'iny's satellite states, said the in.f'on11tion he had 

obtained appenred to shm1 thti t while the Gorman Gestapo had 

itself operated in those states to soma extent, there were no 

no.tive orgnnisations analogous to the Gestapo and S.S. in Rumrutla, 

Bulgaria and Hungary. 

M. MILANOVITCH said that the state ond milit3r;' police of 

the satellite countries, nomezy ; H\lll&ar.Y, Bulgaria, Alb[l.nia etc., 

hnd committed in Yugoslavia the so.me ld.nd of orimes ns the C'-rer1nrui 

S.S. and Gestapo bud oor.md. ttecl in occuriied terri tor:i es , ond the 

consequences to the population had beon e::aotzy the nr.me. 

Proof of this fa.ct would be given to Cornr.dttee I in due course. 

'.i.'h\) occupation had boen exercised in a highJ,y illoeo.l r;~nner nnd 

horrible suffering had been inflicted on tha . population. Ho 

r000IT1mcnd0d tho.t the draft article which tho Corar,rl.ssion had 

r eoorn.lldndcd f or inser·tion in the dhn:i.s tice vii th Gerr.iaey , ( C. 31) , 

shuuld be adapted for use in connection vrith euch sa telll fa., s t a te 

by mn.ki:1g pc.r agt•aph 2, point ( d), refer to all or uey ii10r:1bers of 

·the s t n. ,.;e polict: of the · satellite state who uor~ or hnd been 
I 

clistrict chiefs of civil or military police ·in any of the 

occupiocl countries. 

Dr. ECER 0XJ.>rcssed the s am~ vie'\7. 
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lt was agreed that the Ch,:liri,.an woul.d find e.n approprie.to 

fomula under 'ithioh in the nrr.dstioe terms "1th oooh of tho 

satellite pa.rors provision wul.d be ,,o.de for taking· and J<aepinl! 

in ouatocl¥ rm.I members of th• Garr,M Gestapo or S.S. ,tho were 

found in thO-t oountr.Y; ond- oJ.so aI\Y ,aenil>or of th<> poli08 f oroe 

of that oountr.Y, whether civil Or militarY, who bad carved or 

more still serving e.s ·clistriot chiefs of police in M// oountr.Y 

oocupicd by Nazi forces. 

M. Milanovitoh. 

The f orrauJ..o. would be agreed with 

TREA'n:IBN'r OF WAR CR™1NALS WHO JJIB PRISQNERQ OF WAR __ . _______ ,__,_ - ---

The 00111",tl.ssion ado:,tod, and directed ti¥> Sec~•tarr GanoroJ. 

to despot.ch , its reply to the questioii whioh t,o.d boon addressed 

to it on this subject. 

USE BY GERMi\lIT _OF_ PILOTLESS ~ 
Mr. PEIL iaoved that consideration shoul.d be given to fue 

question , mother the use by Gorr."'1\Y of th<> pilotloss plan• , o 

v,eapon wh:i.oh coul.d not be o.inod.. with fJJJ/1 degree of preoision ond­

vP-S thus wholly indiscrir.j_nate in its effects, was nOt a m>r orin1", 

It wa s cJ.ecicled t o :i,efor t his que stion t o Corrd.ttee Ill. 

APPOINTMENT OF A PUBLICI'fi COl:iJ:iITTEE - ------------------
Mr. PELL ro..isod t he question uhether the ti.ne h,o..d not c one 

t.o op}oint a oor.u,li ttoO. t o i a sue cor;nuniqu<ls fro•, t i.J;,a t o t:iln<> 

r egarding the Co ;rossion I s vrork. 
The policy of o.void.i.ng ~ublici ty 

had boen adopted ut a nonent when fuo Co.-.:d s s io11 ' s proceedings 

could be st be coniluctcd J.n s t r ict secr ecy , b ut i t ,.,.s nm1, in 

his opinion , .,utting the Cu:.u i ssi on in o. ,·aJ.sc )Osition, Th• 

gener al ~ublic did nut un<lc1·s t a,-id t hat t he <:0•, -,issi on hdil d 

pr es ent n. strictly l i rni ted task , 

Tho Cor.rossi n J.ccidod t o sG t up such " c onni tteG " nd 

appoin teil t he CbL\i I",'.1'-tn , b! . ac Baer and Mr. l'ell , s its r,,e;.fuer s . 
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DR. ECER'S REPORT (C.J,g) 
The cHAim&AN reported tha"i P:irt 1 of this docUL'Ylnt douling 

vii th the origin, orgo.niSO. ti.on, purpose and not1 vi ty of tho 

Gestapo and s.s., was being printed by the Foreign Office 

m. th a view to sending it to the Governments ns a jw3tif'icn.tion 

of the conr:dssion • s reoomr.,endAtions for 1nternmont of tho 

rnoml>Ors ot th•s• orgo.niso.tiont1. (Doos. c. 21 01"1 c.}l). lie 

asked and received the Cor;cdssion•s consent to steps for this 

purpose being 1;alren so soon os tho clooUD8nt ""8 o.v:iilo.bl• ln 

printed fom. _ , 

DATE 011' NEXT MEETING 
The cor:misslon daoided not to meet in the following v10ek. 

_.. .,,.:..a•-· . .. . 
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No. 33 
UNITED NATICfiS WKR. CRIMES COMMISSION 

OPINION 

ibe question upon which the opinion of the Ooomlssion is 
asked is: "May the conventional protection ot a prisoner of wnr, 
respecting impriso:nmi,nt and punishmlmt, be denied a prisoner· ot 
war Ylho is charged by a responsible aocuser as a war ariminal.?" 

ibe answer involves a legal side and a practioaJ. aids, but 
the Camu:Lssion is oncy invited to express an opinion on tha 
legal question. 

The Geneva Priwoners of War Convention ( 27Ju.1J, 1929) 
applies to prisonsrs ot war, qualitate qua, i.e. to persons whose 
relations with the detaining power are mere3t those of a prisoner 
of war. As soon as those relations change e.g. when, for aey 
reason, the relations become those existing betvleen persons 
accused of an ottence and the authority which 1s to judge th.at 
ottence, then judioial. proceedings (including ~s0?lll¥3nt 
pending trial and :-punishment) are permissible {Geneva Convention, 
art 4-7 and art. 75}. 

If' this were not so, tho fact of being a prisoner of war 
vrould confer imnuni 1ijr or exonsra ti.on :from prosecution, and 1 t is 
certainly not the object of the Geneva Convention to confer 
such a privilege upon prisoners of war, but oncy to ensure a 
fair, just, and humanB treatment to those who have behaved as 
honourable oomba tan ts. 

From the legal point of viow, the porpetration of a war 
crime prior to oapturt.. attaches to the perpetrator the status 
of an offender, which cannot be altered by the tact that he 
subsequently becomes a prisonsr ot ,tar. 

The Camdssion is, therefore, of opinion that the conventional. 
protection of a prisoner of war respecting imprisonment am 
pwtlshment JillliY be denied a prisoner of \'/8.r who is oharged by o. 
responsible accuser with the oormnission of a war ari.nvJ. The 1 

provisions of the Geneva Prisoners of War Convention do not 
oonfer imrm.mity on prisoners of war against the consequences of 
crimes committed by them in violation of the laws of v,ar prior 

. ~o their becoming prisoners· of \'/Sr, nor govern the prooedure , nor 
fi:, the tribunals before uhioh they ~ be brought to jus tioe. 

Preoodents: 

There are numerous precedents: 

1. The enell\Y has proceeded in this way in mal\Y instances , suoh 
as that of capt. Fryatt vrho was imprisoned, tried, and shot 
in Belgitm1 by the Germana after capture, on July 27th, 1916, 
for an act which had been done in June 1915. · 

2. During the 1914--18 wa.r the Allies imprisoned and tried 
several war crinri.nals . A case is mentioned by J. W. Garner 
in the American Journal of International Law, l18.1"1¥3~ that of 
u German soldier s entenced to death on Febrw:i.ry 26th, 1915 

/ by a French 
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by a. French Military Cow-t · at Ronnoa t'ar pill.age, araa 
assassination (A.J.I .L., vol. JJ., - 1920, pp . n I note : 
Othor oases are nentioned in "Le Temps" of Paris at 2& 
February and. 1st l&lroh, 1915, in the "Journal &, Droit 
Internatio1aal" 1915 , P• Sit, at seq., and in a stw\yby 1 
in the "Revue Nni tentiaire" ot 1916, P• 23-24,. A 11, 
Mill tnry Court at Toulouse ohe.rged a Ge~ prisoner ol 
Lieutenant Willi Erler, v.i th having burnt dawn a. house 
in September 19:U.., and sentenced him on ~ 16th, 191~ 
to ~O years• hard labour (MerignhAo - "RONJ °'Mrale ! 
Droit International", t. 24, 1917, P• 35). b Britil 
in Sopteui:>er 1918 imprisonod in the Tower of la¥\on t.b 
Captain at a German U-boa. t ( Capt •. Kiea"'1t>ttor) who 1111 
acouaed of sinking the British hospital ship •Glonart t 
This was in o.coordo.nce '1i th an announcement which Md \ 
made by the Board ot Admiral \y on Ma.roh 8th, 1915, tml 
prisoners s,f \19.r who had attacked and. sunk - or atteq,\ ' 
to sink - vtithout warning British merohanir:¥m "vould bt 
d.obarrad frora certain privileges and courtesies that ·a,, 
extended to honourable oomba to.nts. " 

Dootrina: 

Extract :rroc Whoo.ton's Internt1tional Law (7th English 1 
194l,., p.- 180)1 "If' nv;,n are. taken prisonor in the not ot ~ 

"or who had ooLmtted, ~olatiol\S ot international' J.m1, t.hey1 
. "not properly entitled to the privileges _and trea'tlJent a.cooM 

"to honourable ~)risonors of no.r. " 

sECREl, -

. . , . . 
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SECRET - WAR 
COllJ,USSI ~ -NATIONS --- -

Minutes of '.l\16n'tv'-fifth Meeting 

held on 

25 JulY, 1944 

Chairman: Sir Cecil HURST - United Kingdom 

Th.ere were also present 
Mr. PELL - United States of Amerio a 

aooompanied by Lt. Col. nOOOSON 
Ur. OLDHAM - Australia 
M, cJ.a BA.ER - Balg:1.Ulll 
Dr : WELLINGTON KOO - china 

accompanied by Dr. LI.ANG 
Dr. ECER - czeohoslovuJda 
M. STAVROFO'ULOO - Greece 
Mr. DU'I'r .. India 
M. Bor5<:m - Luxembourg 
Dr. c1e MOOR - Netherlands 
Mr. BURDEIO:N· - New zeaJ.and 
Mr .. coLBAN - NorvlBY 

accompanied by Mr, Edward H,AMBRO 
Dr. GLASER - Poland 
M. MJ:LANOVI'ICH - Yugoslavia 

~S OF LAST MEETmG 
Reading of tho Minutes vras dispensed -~- th and they vrore 

signed by the ChD,il:-mDJ1• 

MEMBERSHIP OF THE cp~cr.ssro]! 
~ CHAIHIWI read a letter fron the High Cai>,iission<lr for 

Au,,traJ.ia stating that bis Govarnli1"nt bad a:::,pointed Lord wright 

to act as Au,,traJ.ian r epresentative in suooession to the ].ate 

Lord Atkin, 
He a:J.so read a l e tter from bl. BodJ>on stating thl>-t !.!. Blum 

oaul.d no l on ger r epr esent Luxerlllourg on tha ccmniSsion, having 

been appointed Minister in Mos cO\·,, and th,3.t pendinS a ~I 

appointri,?nt he ,1ould hl.m:>Clf, as far e.s possible, attenA thB 

c ommission' s meetings on beh.al.f' of his Govornraent. 

REPORTS FRO.'. COl.ii.iI'rfR...E CHAI Rl.'EN -- __,_--
1 . de BAER , C~ irman of Car.uni ttee I , gave some particru.lars 

r egarding its , rork nd answer ed questions fron members of the 

Cor.clssion . 

,I 

.·• 
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Mr. PELL, Chaii,nan of Committee II and acting Chairraa.n ot 

Cor,llli tte~ III , reported progress. He aaid 0oo1mi ttoe II \:taS 

much in'1Jnwnionced by tho faot that no ropzy bad yet been 

- received to tho ~n of tho Commission's lettar of 31 ~ 

last to Mr. Edon ooncerning the problem o£ German atrocities 

against ~n JOV/8. The CHAIRMAN promised to do Yrhat he oould 

in the mo.tter. 

PUBLICITY 

Tho CHAIRMAN reported on an interview whioh he hn.d had 

with the Secretary General ot: the reoentzy established Unitod 

Nations Information Organisation, (suooessor to the Inter-Allied 

Infoma tian Caani ttee) , and ,·r.1 th the Seore~ General of the 

oorresponding United Nation.a institution in Nfl'i/ York. They had 

offered their assistance to the Carmission in oonneotion rdth its 

publicity, and, acting on thair advice ,7bioh he had wnturod to 

ask, he proposed that n. press oonference should _be held o.t whioh 

a statement on the history, methods, oto. of tho Canmissi.an would 

be released. Ho would ask the Ccmnission • s Publioi iv" Ca:mL ttoe 

to r,l3et to exaraine the dra.:t't of such a statement and to oonsider 

whA t use should be rnada of the Organisation I s offer of help. · 
' 

1«-. COLBAN asked, o.nd the CHAIRMAN a.greed, that the idanti-fv" 

of the r.iambers of the Ccm.dssicm should not be disolosed. 

DEPUTATICl-l ffiOM THE BRITISH SECTION OF ffiE 
WORLD JElimm CONGRF.SS 

The CHAIRMAN said he had rocei wd and ho.d hnd a long and 

frank confidential conversation with a deputation from this 

organisation ,·thich, al though British, ola:!Jood to voioe tha vim:18 

of IlUr.Y3roUB organised gr:-oups of JO'-i/S throughout tho \rorld. The 

delegation understood f1nd did not grently oo;:rplu.in of the taot 

that the competence given to the Commission by the Governments 

did not cover the ,1hole fiel.d of Nazi · persecution of the J0\78 • 

The requeuts Yrhich it ~de to the Concission ,·,ore presented to 

.. , .. . 
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him in a long mennrandun, the gist of which \"l('.s oontainod in the 

f ollo,T.l.ng passo.ges : -,. . . 

· "Tha World jev-r.i.sh Congress in l.Qndon b~g to r_aquest that the 
Cooms oion of tho Uni tod l'b. tions for . tM Invostiga tion of War 
Crir.V3s tako steps with a viev, to ~ oomprehonsiw investigation 
of and report on the war crimes perpe trated by GermaJzy, her 
allies and satellites upon the Jewish co:.1.r:1uni-ey in Europe . . . . . . . . . ~ . ' · . . . .... ' .......... . 

"For these rea.son3 v,e urge upon the representatives of tho 
Uni tod Nations on the CoLTdssion for the I11V13stigation of 
War Crimes that tho wo.r criraos ccm:u.tted qy Gennaiv and her 
assooiates upon tho Jews of Europe are in a most mnteriAl 
sense 1n a ontegory of their c,;,n and that it is proper o.nd 
d~sirabl.e that thoy be 1!tld.o the subject of a separate 
investigation o.nd of o. comprehensive report. \7e subr.dt -t;htlt 
no adequate picture cnn be obtained of the oriL~ of extorr.dn­
ation of EurO!)Onn Jm•,s by rJerozy ossetlbling the evidence as 
put forward.by the Governr.-cnts of the varioua United Nations 
in respect of orioes oomaitted \%!>On persons of Jmsh re.oe 
in their respective torri tories ocaupied by Ge~:llll\Y- We 
believe thnt in n10st co.sea suoh ev:1.donoe will be sufficient 
to bring about the punishoent of persons guil v of instigating, 
ordering o.nd oxecuting those crimes. But ne also hold tha 
view tqa t the horror of the v,a.r crimes of Ger:i18J\Y in so tar 
as thej affoct the Jev,s of Europe transconcls tho problem of 
punishing tho war .crirainals diroct.J.3r responsiblo. Punishi-aent 
cannot allevio. te tho sense of loss o.nd of horror ,7h:Lch has 
afflictod members oft.he Jevr.l.sh race evoryvmer0 in oonsequonce 
of these crimes. The :full lmowledge , brought about by an 
authoritative investi~ation o.nd report, of tho onorrai:cy of 
these crimes in all theu• rll.i:tlfications would in itself' be a 
deterrent as potent as retribution 1 tself . . ·10 o. ttaoh 
paramount ir:Iportnnce to the vi.ow that the design to rnurdor an 
en~ire people must be bra.nd.od and penn.lised o.s such, and that 
the thoroughness vd th vrhich that design hn.s been Cccoraplished 

. nu.st bo revealed f'ully, o.uthori tativoly, am. in all its 
·:1mp1ica tions . 

"There are, in our submission, t rro ucy-s in \1hich an 
investigo.tion of nnd r e:)ort upon the wnr criraes r,hich Gerr.iaey, 
her allies nnd s a tellites have cor.ri tt0d upon .Ja,;rs could tako 
place: 

(1) tho first is th:~t the United No.tions appoint a 
s.._)ocio.l cor.1mission for thA t pu.rposo; 

(2) the s econd is the setting up by the 001-;u-:tl.ssion for 
the Inve s tign tion of War Cr:i.non of :-i. Co··.u:tl ttue of its 
ovm mor.ibers entr usted with t ho. t t ask . 

It appears t o U!3 t hat tho cloo.r bnl ancc of o.dvnnto._ze is in 
f avour of the l att er course. The object of the Cor:urd. ttoo, 
in nddi tion to th~ presentL r of a coiiprehcnsfare report on 
~ho policy of cxter!. intt t ion , vroulcl bo t he s tuc\Y of a.ey legal 
pr obluns coi <:icted vith tho punishuent of this o.spoct of 
Gol"r.lnn rr-1.r cri,:10s . These inoludo such questions ns the 
desiro.bili ty of uny specio.l intor no. tionAl jurisdiction l:u:wing 
r egard t o the n•:i.gni tude of Gor..um Yrnr crL 1crn neainnt J e,-,s, or 
the o.bs once of n.'l 'tiontll ju't'isdiction for rounons of state ­
les snes s nnd tho like , or tha f nct t hat tho crines ag~ inst 
J errs , not beine confined '!io Joris of one n,..~ tiont1li ty, r end.or 
an int or n.1 tionol ... r oceduro approprin te. Th0s o ques tion.<J 
r.1lly al so includu the necessity of defining tho cril:ie of 
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racial segrega t:l.on, as a. vmr crme per se; the extem 
the responsibili ey for acts of rnoio.J. segrego.t:1011 em 
at:l.on to those Gerr.l&n nationals who have instl.gatod, 
them; and the inolusion in tile oonoept:l.on ot wa: ~ 
the entire policy ot raoiAl extemina tion frorJ the OJ: · 
ot the Nnt:l.onnl.-Sooialist regimo in GermDJ\Y. 11 

1'le CHAIRMAN ~d a. similar p~oposal had been ma. t 

by a representative ot the Anglo-Jewish Sooieitf. & ~ 

out to tho dc,puta ~on that tho Corir.dsaion' e task \'Illa b 1 

,nth individual. war arimes, and had offered to aot aa a 

tor information in the Congl'8ss' possession. But the ~l 

proposal _ vrent .further. He asked tor the v.1.01is ot b ~ 

Later, during the disoussion, ho observed tho.t a soricAa 1 

of -the kind asked tor would be a big a:tfair and would 1ft 

be expensive. 

Dr. GLASER said the Polish Governt16nt, in addi t!.on f ~ 
' a special soct:l.on for crimes against JCJ'i/8 in its Natiomlt 

had o.lrea.(\y publishod in the United States a "Blood Book'1 

'7i th the extanninat:l.on ot Jerra in Poland. 

In the resulting discussion 1 t wns observed that t:1»1 

enquiry did not fall directly within tho Corrrnission •s &ti 
I 

and Mr. BURDEKIN said tha Ncrvt Zealnnd Gove~nt, which al: 1 

tel t the Cotmssion was W1dul,y enlarging i ~s aoope, would : 

disposed to agree to it. The ra:.jori ty .oz"' tho monbe_rs wn 

favour ot considering the mattor further. • 

Dr. WELLIIDTON KOO sugeostod that the Comnission shoiJ; 

a resolutio.., deolo.ring that the enquiry ought to be ri)'lde lt 

oould not be mo.do by the Conu-,d.ssion, and should bring this 

resolution to tho a.ttt3ntion of the Governnents. Othor ad 

wore in fo.vour of ha:ving the proposal ref erred to a coocltt 

. tor oonsiderntion, or of setting up a 001.mtlttoe to oondwt 

enquiry. It wus ul tina toly a.greed the. t tho CHAIRMAN o.~ 

Dr. GLASER, together vd.th £U\Y other members ,n10 choso to ett 

ehould ho.ve a discussion with Mr. ED.storuo.n , a i:1enbcr ot m 

delegation and Poli ticnl Secreta._7 of tho Jcrr.ish or gnnisati1 

I • 

- 5 -

with o. view to M.soussin& 

proposal. 

FAR EASTERN AND pACIFIO S 

'l.'ho CHAIIMAN roo.d a. 

W 11 ....... ton Koo, (o.:,S) 
Dr. e ~AO 

appointed Dr. Wang Ohun~-

ond acotime Juilge ot tbo 

JuS t:1.oe , u 1 ts represen 

VIOuld be glad to Foviclo 

. 
other queat:1.ons 

were adjourned to tho . 
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with o. view to discussing all the aspects of the dolO!'l'-tion'• 

proposo.1. 

Th<> CH/UR!,\AII roo.d a lotter frou the Chino•• rum>asso.dor, 
FAR EASTERN .AND pACIFIO SUB..Cel&USSICN - --

Dr. Wellin&ton Koo, (c.,S), eto.tl.ng th.at his (lo'lornr.<>nt bo-d 

appointed Dr. Wang ()hung-hui, fo....,r Minister of Foreign Ai'fal.rS 

and•-- Juilge of the permonent court of 1nto=tioJ1P.l 

Justice, as its representative on th<> Sub--Oomi• •ion; .t\'lllt it 

,rould be g].o.d . to pravido eui to.bl• qunrters and woulcl in dUll 

o ,,rse· call the orgoni•inl! r.aetinl! at th<> su1>--0a:.n1Ssion. 

. other .queetionll on th<> Agenda, (Docs. c.35 and c.36), 

v,ere adjourned to the r.»otinS of the fo]).airing ,-,eek. 
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26 JW-3 l944 

UNlTEll NA'r!CIIS WAR c!ID!ES cCl,ll,(lSSlON 

l!SpmJ5lll,IJ!!!T OF THE FAR EAS'l1ERII /IND pACIF1Q 

SUB-C~ION -
LETTER FRC!.i THE CHJmSE AfABASSADOR 
~ THE cHAIR14AN OF THE 001&USSION, 

dated 25th J\icy, 1944 

l)ear Sir ceoil , 
I beg to infarlll you that the Chin••• GaVOX'JlillOnt 

bas appointod Dr. Wang Chw,s-hUi, forri,>r >linistar of 

Foreign Afl'al.1'8 .,,a •-ti.JIIO J\lAge of the p.,r,.,onant 

Court of Int~ tional Justice, as the Chinese 

representati"'3 on tlu> Far Ea.atom and paoU'io Sub­

coimdssion of tlu> Uni tod No. tianB ·,,.;;, Ori-""" comnission, 

It vd1l be gl.o.d to pravicla suitable qw,rters ror the 

sub-e-d.ssian, alld v,ishes to assure this bod,y or a 

.cordial weloome to Qhung\d.n&• ·1t will also b• 

pleased to call the orgrud.zinS raooting of the Sub­

camnission in dua oourse. 

Yours sinoerelY, 
(Signed) V. K. --[ELLINGTON KOO 
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SECRET -- UNITED NATIONS WAR CRIMES O(idMISSION 

Minutes of 'l\:ttmey-sixth Meeting 

hold on 

l Augt.W t 191+4, 

Chairman: Sir Ceoil HURST • United ~m 

There uere also present 

Mr. PELL . - United States of .Amerioa 
aooompa.nied by Lt. Col. HODGSCfi 

Mr. OIDHAM - Australia 
M. dB BAER - Belgl.um 
D~. LI.JOO- - China 
Dr. OOE.tt - ozeohoslovaJda 
M. GROO - FranOe 
Mr. DUTT - India 
Dr. oo MOOR - Netheriands 
11r. coLBAN .. Nol"WD3 

accompanied by Mr. Edward HAMBRO 
Dr. GLASER - Poland 
M. MILANOVI'.roH - Yugoslavia 

Reading of tha Minutes y/8.S dispensed with 8.J1d they rrere signed 

by the C11airnt,.n. 

CCMf.ruNICATION TO THE PRESS 

The CHAimAAN, refe1~r :inc, to a latter v7hioh Dr. E6er hlld sent 
~ . p 

t9 :tl:w Jn(3L1bers on the 3ubject of a ocmnunioation to ~ Press, 

explained th;l.t he had not been able to agree vdth Dr. E6er's view 

that the comr:dssion wo.s aJrea<\Y qompetent to ooncern itself vdth 

crl.Jr<Js oonr.d. ttod by GennaI\Y 1n her o;m torri tory against lw~ 

oiti.zens, seeing tho.t no answer bP.d yet been rcoeived from th8 

Foreign Office to the Cou~dssion's offer to und.ertake tb3 consider-

It b.o.d b een found desirable to hold a 
ation of' such matters. 

Press Conference, i..'1 order to correct mis-statements a s to the 

Coricission•s ~ nc1'.:tto and acti vities y/hich htld been published in 

The oor.c':iunico. tion wOl,Ud not bo meant for 
scme Jll3\·tspap0rs. 

publication but f or t he i nf rmation of t he press, vthioh had alvtayS 

sho"v'm itself responsible i n regnrd t o stn.tementa of the k:Lnd. 

/ Mr. pEU, 

I . 
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Mr. PELL said t~t he had instructions from his Govel'D.\ 

whose vi81i1 was that publioi v '\"ta.B undesirable for the Oamd.sa\i 

whioh r,as an advisory boc\Y, and tba t no statement to the Prea 

should be issued by the Oa,rission without the approval ot t11 

Gove:rrm:,nts anii Arrf'3 authari ties , nor should 1 t touoh on tJ1e 

persecution of ra.oes. He would be unable to participate in 

issue of statements outsida those limits. 

Tho CHAIRtMN observed that the sta~nt in question \1 , 

subject to the British oonsorship. I 

Mr. coLBAN thought that if it kept within the bounds 1J1l\i 

by the Ch.:tirr~ the s ta ~t \1ould not oonfliot w1 th the Un11 

States :,oint of vim-r. 

FJNANCES OF THE COMMISSION 
---· . 

The Secretary General stated that "basic contributions" b 

been reoei ved from Czeohoslovn}d.l\ and tha Netherlands. 

M. de BAER, Chai.rman of Con-mi t~e I , produced a table ocn 

statistics regard:i.ng the number of oases uh:i.oh camd.ttoo I ~ 
classified as B.l down to August 1st. It-was dooided that ~ 
tAblo should be oiroulnted to members of the Cooiidssion wit.h 1 

covering note by the Cbairrrtln, a.eking thA t members would drav 

Governr.Y3nts I at·oontion to the table and ~hasising certain tr. 

mu.ch it reveoJ.ed. 

Mr. PELL and Dr. GLASER roported progress on behalf of 'tit 

respectivo Car:nittees. 

Dr. ECER presented the reooJiT;1enclation. 

A disaussion follovrcd in ,·,hich doubt was expressed as to ~ 

· the r ooor:unenda tion nd.dDd aeything to those al.rea<zy ~da in Doo, , 

regarding the organiso.1?1-ons in question. Soma members also 
89 

·;thcther · it vrn.s ,rise for the Cor,1r,d:ssion to pronounoe itself ~ 
c.ontroverC! al sµbject of ~o::.; t footo J.egisl,'.ltion• It wns ~ 

that as regards p 

suoh legislation. 

.would have to be 

As regards 

feared that oe 

an tmdesirable 

\·thorens s ofl'U} 

(a) 

Cor.u-,u.ssion I s 

"l. Eo.oh 
basis or i 
11.; giola t:i. 
of 1nD s 

"Ea.oh 
Go:ni'P,l'l. or 
who have 

(b) M. G.cos -

Mr. co 

ground tbP.t 

no.de in Doo. 
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that as regards prococdinr;:J in no.tion..'"l.l oourts, this ITI11ttor was 

Some countries could ond hi:1-d ono.otad 
regulated by the nationJ-•l l a\/ . 

suoh legislation. 
In others there vo.s a consti tutionAl bar to its 

en;,.ott,iant, and finl>.rl.Y smno oountrios oorlllidared i bl i,.ppliC<ltion to 
It vras suggested, h0i18V8r, 

foreigners contrary to interna tionD-1 l avr. 

that if" thore was to be an intorollied oourt, a ru1o on tho subject 

On the other h;ind, 
would have to bo W.d dorm for its guiclo..noo. 

it . was argued th;). t th~ recor,1i,1ench tion dealt ~-ri th punishr.¥m t, . vrhoreos 

tho previous reoom,10n<Jatior1'l iloalt with intornmcnt, nnd that, apart 

from its value for tho c;o,,erm,,c:,ts, the first p,~ragraph of "the 

reooiimcnda tion would serve a s a guide to 001:imi tteo I. 

As r egards the_ dro.ftj ng of tho rcoomr.l6nda tion, some members 

fen.red that cortn.in pa ssages had or mi.r,ht be interpreted a s having 

Thus , paro.~n.ph 2 spoke of • 
.an und.os:trablo restrictive offcct .. 

treating ncmbership of the or e" nis t tions n,~nod as. },oncoforth n crillV>, 

'\"1horcn.s 3 0fitO uombers or . 1s:'_c1f., r ,; u it t o be a 0 iIDJ ru.rcnc\Y. · 

It wo.s decided ·t;hrvt: 

(n) p,,ragraph l nould be circula ted for oonslderation a t tha 

Cor:u·.dssion • s next neotinb in the f oll oving :.i.r,1ends..;d f om: 

"l. ED-oh of tho Ure we. Nn:t;ions h?.s tho right , ei thor on the 
basis of its prenent cr i 1 unal law or rin tho basis of new 
legislation, to punish i),.;$ a:m. :i1a tionals who becnno members 
of the 8turr.1D-bteil ~en (S .. A.) Schutzst:.l.±'feln (S.S.) o-,: 
G<.:heir.'ie Stc:..,o. tsp, .. J .lzoi (C,..c r. ta? o~ , irrmjp cotivo of their rank 
~s nembors .:md oi' the '.;orri torion i n vhich thoy served. 

"En.cl . of the United Nations has a lno th.e rii!)lt to punish 
Gcri,11'.m or foroi[1l munbors of the obovo-m<:mtionod or~.'cJ.nisations v • 

,·rho ho..ve conm ttcd cr·:i.':.t;s ~.i1 their torri torics." 

{b) M. Gros and Dr. E6cr s" ,oulcl a0,ce l'lpon n text of :c,aragraph 2. 

Mr. COLB abs t.'.lincd f'roi: voting f or this decision on the 

r;round th;:\ t h o considered t hu r ocor.r,1onilD-tion to d.u3., iica te that 

r.1D.de in Doo. C. 31 and t o be thcrcf ore unneces s, ry. • 

I .... 



SECRET C.35 
24- Jul_y, 1944 

UNITED NATIONS WAR CRIME.<":> COMMISSION 

DRAFT RECOMMENDATION REGARDING THE STURMABTEILUl GEN (S.A, ), 
SCHUTZSTAFFELN (SS) AND GEHEM STAATSPOLIZEI (GmTAPO) 

Presented qy Canmittee III. 

Conmd.ttee III submits to the Canmission the following 

conclusions 

( a) to be voted as a guiding rule for the work of the Commission 
and ita Camd.tteea, and 

(b) to be f orwardod to the Governments as legal advice and as a 
reoommendation of the Commission._ 

l. Ea.oh of the -United Nations baa the right to punish its own 

nationals who became members of the Sturmabteilungen (s.A.), 

Schutzatatfeln (SS) or Gehe~ Staatspolizei (Gestapo), irreepeotivo 

of their ra.nk a,s members and of the territories in which they served, 

and either on the basis of its present criminal law or on the basis 

of new legislation, 

Each of the United Nations has also the right to punish Germana 

or foreigners who in its territory served as members of the above 

mentioned organisations ana oarimitted crimes there. 

2. The United NatiQna authorities in oooupied Gei,nruv and her 

satellite States are authorised by International Law to talce aJ\Y 

measure admissible by the International Law in order to ensure the safety 
' 

of their Arnd.ea and to maintain publio order and peace. 

The oharacter and activity of the S.A., ss., and Gestapo are such 

that in acoordanoe with this principle, it ~ould be justifiable for 

the United Nations authorities, among other measures, to disband then~ 

orga.nisations, •intem their membara, make membership in them henceforth 

a crime and punish it as such. 
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UNI!l!ED NAT'IClffi WAR CRll!ES 00l'IUIUSSION 

--------·---------- - . __,........~ .,,,.,. 

Minutes of 'l,\ven-cy-s<W6nth Maeting 

held on 

8 August 1944 

, o~n: Sir Ceoil HURST - United Kingdom 

There were also prosent 

11.r. FELL - United .:;tates of .America 
aooompanied by Lt. Col. HODGSON 

Mr. OIDHAM - Australia 
M:. da BAER - !elgium 
Dr. LlAID - Chi?Vl 
l.t. GROO - Fra.noe 
M. STAVROPOULOO - Greece 
Mr. DU'l'r - India 
Dr. da MOOR - NetherJ.a.nds 
Mr. COLBAN -NOr'118J 

-~companied by Mr- Edward HAMBRO 
Dr-. GLASER - Poland 
M. UILANOVI'l'OH - Yugoslavia 

-~ OF LAST MEE'.nNG 

Reading of the Minutes wna dispensed with anil thay were signed 

by the Chairman• 

~A'l'ION REGARDmG ARMISTICF.S GRANTED 'l'Q 
Gffiri.w!t.~ EUROPE@ SAri#Iffi . 

At M. IfiLANOVI'l'CH'S request it was resolved to record in the 

Minutes that, ~ provided by the camds5ion' s d.ocision of 11 J'Ul3 

1944, the ChirinM-n and M. Mi].a.noVitoh Md d,ravm up an agreed text 

of tb:=l reoorrmenda tion to be made to the Governn~n ts regarding tl'w 

armistioes with Ge;.~ey• s European satellites, and that this 

rocornmendat1on Md been oOlliUunicated to the members of th:l Can-

mission for the inf'orm'l ti.on of their Govornm:ints , in tho 

Doaument c.34, of l8 Ju.lY . 1944• 

TJME OF MEETING OF .cMiITTEE II 

It was annotU1cod that Cormnittee II vrou1d in future meet on 

Thur~s at J p.m. 

~RTS OF COMMITTEE CHAIRMEN 
The Chairmen hfl.d nothing special to report. 
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JNTERVIEV/ WITH REPRESENTATIVES OF THE VfORLD JEWISH CONG~S (l) ~--c.----------------·. ----- ··----------------· 
The CHAIRMAN reforrod to the disoussion at tho Cor.T:dssion' s 

last meeting of the desiderata of this organisation, and _roportod 

th.at with Professor Glaser he hnd received Hr. A.L. Ea.stermhn, its 

Political Socreto.ry, and fa1~ other mombers of this organi,sa. tion, 

Mr. F.R. Bienenfeld and Mr. A. Stoinberg. Ho h.'.ld had to point out 

tpa t tha holp the Ca!iilission could give them rl(..s limi tcd t o y,ha t 

bould be done rr.L thin tho scope of its _prirntlry fw1ction, v,hich nns 

the investigation of individual oases of war or:i.me, n.nd did not 

embrace crimes against the Jarrs OOlili:d. tted on Axis territory. But 

within those lLid.t.s he bud indicated lines of action ~ong whioh 

tr.a World Je..-r.ish Congress could assist tho Co1nnission and the 
/ 

Commission vmuld bo able, nt least in purt, to satisfy the desires ~ 

of the Congress. The Congress had oolleoted a mass oi~ inforr,~tion 

about the campaign of exte:-r:ti.nn.tion wagad against the Jm-rs. Most 

of this i::l'.l. terial rro.s n<:Ji1 in New York, but it could bo 1->Ut at the 

disposal of the Camuission. He htld explained that it wns the 

Nn. tional Offices which transm:t tted cases to the Cor:i·.dosion und there­

fore 1 t was by the Na tiono.l Offices that the info~ tion Ythioh could 

be provided by tho Jewish World Congress should first 'ue oonsidored. 

Fortuna.tezy the material oollected by the Congross vro.s olAssified 

according to the countries in which particular incidonts h.'.ld occurred. 

Mr. Eastennan said the Con.gross \'/ould place the r . .iterin.J. it had 

collected a t the disposal of aJW NatioMl Gffice to whioh it vrould 

be useM. Professor Glasor had explained to Mr. Eo.storra.m that 

the Polish No.tionnl Office had o.J.reo.ey instituted a specioJ. sootion 

to deal \rl. th atrocities co,1im. tted agn.ins t the Je\7s in Poland, and was 

in touch with tho Jewish orgn.nisa tions. ~ Polish Na tiona.1 Office 

rmuld vrelcor;ia uey help the Jevrish World Co~oss could givo. 

There remained, however, ac;cording tb Mr. En.ste~ . .in, u ' considerable 

quanti -cy of · material collected by the World Jm·tish Congress wtdch ho 

did ~?t think could be_ utilised by the Nation:.il Offices, and could 

udclrcss of this orgunis.,'l tion is Congress Hou.so, 55 Nev, Cavondish St. W .1. 
(Tcilephona Welbook 13]4) 
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onl3 bo utilised, if at nJJ., by the Connissio'n. n-ie Chairman 

n.1id thl'-t he h.'.ld given no undortnking th.:lt the Cocnission would be 

able to utilise this inform.1tion but there ndght be \Teys in uhioh it 

would be possible und dosirable to do so. 

possibili cy of the Cor.vnission' s issuing reports deuli.ne with special 

cu tegorie3 of tho atrocities oon:d. tted by the Axio Powers. One of 

these reports rtd.ght \~ll deal \rl. th this ~gn for the w tc1ri:dna tion 

of thu Jt.••,rs as a whole, so us to link together tho ~rticular acts 

cot1Z'.d.ttod ago.inst tho Jaws in the wrious occupiod ootmtries and 

make the publio at large raore road.i.ly understand the situation. 

The.: Ci-iairrlOl'l added that he had been caretul to ei:r_phasise that scrutiey' 

of tho m1 terial by non-JC;Nri.sh sources was essontial in the interests 

of the objeat the World Jewish Congress had in view. Mr. Easter:.-ian 

had quite understood this. 

For the • present o.11 he oould do was to expross the hc.,pe th.a. t 0.1'\Y 

of the Nu tioMl · Offioes uhich had alren.<fy- transi:rl. ttod to the C0t1- . 

r.ii3~:don, or vroru intending ·oo transr:d t, casos concerned •;ti th crinos 

oor.mtted against Jfl\m ,1ouJ.d o.ccept a.ey help tl~t \73-s offerod than 

by the Jewish World Congress. He uould koep the Com: dssion .ful.zy 

inforr,100. an to o.ey turther develo ... >ments thnt •night -Woo place. 

He concluded by saying that the Congr;-ess al)poarocl to ha.ve 

cc>ntact \7ith the U.S.S.R., which might be usef'ul. 

M. MILANOVITCH so.id th.a. t about a fifth of tho casos of war 

crir.ie collected by the Yugoslav Governraent re:U:-.ted to Jorrs, who 

r✓cro treated on the some footing a13 other Yugoslnv nntiono.ls. 

tho World Jewioh Congress could help, its help -;1otu.d be -.relearned. 

The l!'eaJ. problem, hO'irever, -w::,s that of f:indinc u 1 ecal basis for 

punishing the Axis persecution of their mm Jevs \"ll. thin their arm 

territory. 

.Af.!EJ!DED TEXT OF PARAGRAPH 1. OF COhil.1ITTEE III'S 
DR/>FT RECOMMllIDATIW RF.GARDING THE S . 1-::-;-s. S _ 
l\ND GESTAPOIDW,"' G.35(1)}. - -

Several raoinbers expressed doubt as to tho wisdor., of l'.d.opting 

this text. 
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Dr. LIANG urged thllt, it' not a.doptod, it should not bo rejected 

in Dr. F.6er•·s absenoo, and this wns agreed to. 

Referring to the other paro.gr;-aph (pora. 2) of Doour,1<: nt c.35, 

M. GROO said he did nett want to have tho text o.l terod, but s:i.Ltply 

to hAve the paragro.ph oonsicwred by and ecbodiod in tho' ~ port of 

the sub-ocm:d. ttea set up by Cocu:d ttoe III to rcoomuend r:10usuros for 

doaling with or.i.minal uotivities intended to provent the ostablish­

~nt of a sto.b;e peaoo. 

SUGGF.Si'IONS BY C<Hr!I~ II REGARD.00-oPERATICfl 
WITH ~EISENHOWER'S HEADQUAR (Doo. 0.36) 

This dooumant stressed the rwed for "direct and close co­

operation" between the Com:u.ssion and General Eisenhc,;rer•s Hea d-

quarters, and proposed that tho_ Cocibined Chiefs of Sta.ff should be 

0 

es. 

h 

tr 

approached, through the Foreign Offioe, with a view to their giving l 

appropriate instructions or authorisation to General Eisenhower 

• regarding tho exeoutian of tho 0a-:1i,tlss ion•s existing rco0i,1nenc1Ationa ' 

for orea.tian of a Wo:r CriJaes Office and internraont of tho S.S. n.nd 

Gestapo, and of o. new reoor.nendAtion for the appointr.ient of o. 

liaison officer for perr.llnent oo-oporation between th.e GeneroJ.'s 

HeadqvArters a%1d the Camnission. 

The disou.'\sion shc:Med all the meJ:1bers of the C01:y,tlssion to be 

anxious for tho :fullest possible oo-opero.tion with the militl'.ry 

heo.dqU'l.rters, not marely in Western Europe but in a.11 t he fields 

ot operations; but the opinion prevailed that the wisest oowe 
I 

,rould be far tho Chairman to endonvour to ex,;..Jlore tho gi-ound and, 

if possible, arrange further informal; taJ.ks betvreen himself, Mr. I\311 

o.nd M. dB Ba.er, and representatives of S .H A.E F. for the pur:pooe of 

ascertaining to what extent, and in what form, the proposed closer 

oo-opera tian w:L th General EisonhO"v-rer' s Headquarters could uset\tl.ly 

be sought. ibe CHAIRMAN said such conversations \Tould alno throw 

light on the question of co-operation with the supren¥;) OOLll)'.l.nds 

on other fronts. 
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D~ CQIIVE!ITICII WR ~ s1Jlllll:!!!!1ER OF WAR cro:Hll!<\I!l. 
!§f' ODl!!!ll WAR ~~JRoo• c.ffL - · 

'!'Ill>~ ot ca;w.11.tte• II presented tld• cJraft, 

I 

ll, coUlAII, Colonol ROJ)GSCII end !Ir, DU'I'f stntod tt;:,.t oooopto.-.00 

ot thO a.ratt would 1rtVol"" legl.slntian in their rospeoti"" obuntriO•• 

Dr, I,lAI& oona1aorod that ii' not DO()Optabl.O to aU the united 

Nation&, thO convention oould neVOrtholo•a be usetul to tho•• gbioh ... 

aocapted it. 
D,_:·; a,i"iiooR suggested that the title "Sli6ul.d be •convention i'or 

th<> .-,.tual surr....ior b8tv,een tho United Na tioDS of ""'1' orioino.l-• 

a.nA other wo.r offen,del'O." 

,rord • surron&>r" for th<> =rd • trM"fer" wldch the oomni ttoo b:>d 

origl.,,..icy ,,a,,pted to shOIT tl>I> t extradi ti.on of th<l ·nc,rml'l- obaractol' 

,13,s not 1ntond.8d. 
Colonel HQDGSON said hO hl>d prop0s•d the chans<'• anA defondBd 

it on th<> ground that !. t oioar :cy exprossod ..i,,,. t """ :1m;>li•d e • g. 

1

sl>O'ilOd that on agent would i,,,.vo to bO soJlt to rocoivo the parsan 

to b• hNll'!ed over to th• roquostl.M state, 
!,I, coLJIAN proPoSod wortion ot thO \TO~ "or oonvioted" bot,.,oon 

tho wnrd "eJl.egod" anA the .ord •offender" in al.l th<> passo.gos ot 

Artiol•• V enA VI in ,rldoh thO pbrS.SO "nll•s•d otrona-r• 'lf.lS usod, 

This amendinent was o.oopted. 
ll, coLJI/IN turthOr said tl,l>t th<> m,r•egl.on b(inisti'Y ot Justice 

bad ro,isod t!U> ""3sti0111' ,methOr "" ree;ora& ArtJ.ol• V, sooond 

paras;ra.,b . it v,ould be tho la." of thO ...,quostinS .state ,,!doh would 

- . &>termini' WMthor an otfeno<> ..._. ooo<~ttod ,,i.tldn that state•• 

, 

jurisdiotl.on, anA whOther thO case ot on ot'f'ondor who nt th<> ma,.ent 

wh•n thO roquost ..._s ""°" ,,as un&,rgo;l.ng trl,.ai or inV<l•til!l'tion for 

th<> •- off<mC8 e.s that for '1hioh th<l roquost ..,as ..,.as, ""'" oo;: .• ~~ 

by ArtiOl8S V and. Vl. • 

,• 
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DRAF'l' CONVENTIW FOR THE SURRENDER OF WAR CRUIDUJ.s 
/IND omER WAR OFFfflD~_(Doo. c.$1). 

Tha "1udrman of CanLtl.ttee II presented thi~ drnft. 

M. COLBAN, Colonol HODGS0H and Mr. DUTT stated that ncceptanoo 

of tha dratt would involve legislnt:l.01'\ in their respective countries. 

Dr. LIAl'G oonsiderod that if not aooeptable to all the United 

Nations, the Convention could nevertheless be use:f'ul to those ,·1hioh 

accepted it. 
,,_ .. - Dr: de-ifooR suggested that the title-~sn6u.ld be "Convention i'or 

the mutual surrendBr betv,ecn the United Na tion.s of ,10r orinin:.us 

and other war offenders." 

M. de BAER objected to the substitution by Cor:-r,li.ttee II of the 
, 

W'ord "aurrender" for the '7ord "transfer" whioh the Oorm ttoo Md 

originally adopted to sh0\7 that extradition of tho normal oharacter 

naa not intended. 

Colonel HODGSON said he had proposed the change, and def ended 

it on the ground that it olearzy ej,.,'}lr6Ssed what uas :1.mf>licd e.g. 

1
showed that an agent woul.d have to be sent tg reoei vo the porson 

to be handed over to the requesting stat8. 

M. COLBAN proposed insertion of the \70rds "or convicted" ba'b.'roon 

tho word "alleged" and the word "offender" in all tho passagos of 

Articles V and VI in which the phrase "alleged offender" was usod. 

1lli.s amendment was o.dopted. 

M. COLBllN further said that tho Nor.rog:l.an Ministry of Justice 

had ro.ised the questions ,·mother QB rego.rds Artiolo V, seoond 

paragraph : it v10uld be tha law of the requesting state uhioh would 
. . . 

determ:i.ne whether an offence was OCIJl':li tted u:[ thin that s to. te • s 

jurisdiction, and whether the case of an .. ot'f'endor \7ho o. t the momont 

when the request was ma.de vras undergoing tr,ial or investigation for 

the saioo offence as that for whioh the requost 'MlS made, was OQ'I; :- ·"''"" 

by Artioles V and vi. He had oonaul ted the Seoretnry C-eneraJ. a.nd 

,,. 
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o.coaptod hi• vi"" thn t tho """'"'r to both quostions uns o.ffirntl ti vo. 

l;, ,1rticl.8 IV thO Mini•trY of ,Juatio• would hl>-V8 preforro<l thnt 

provision should bo rnado for surronclar b•inll offoctod by tho 

aaoision of o. oour11, but he wo.a tnstruotod not to pre•• thio point. 

M, clD BAER said tbl>-t tho Belgian Govornr,,ont ,,as of opinion tbl>-1: 

in Artiola IV th• provision l.A. ought to bo omonclad by introdlloin!l 

into it certain sai'ogui>-rds '1hich o.ppoarod in tho origillJU. drai't 

prepared by th• five v.inistors of Juatioo o.nJl bad baen or.d.ttad by 

oamni ttea 11. 
Ob;jection was rnacll> to this I,roposal o.nd it was o.rg~ed thc t the 

toxt as it stood covered the same ground as th<> !,!inistors of Justice 

text. 
M. clD BAER •"id he aid not pre•• his propoual but ,dshed it to 

bo mentioned in the Minutes._ 
The 'c;HAlRl4AN having suggested tllo.t thO ar,,.i't o,,ght to be ,,rosonted . . -

sisn"ture of thO Comrontion was op0n, o.n4 oxpJ.e.ininl,; tho objects 

o.nJl provisions of thO tlrai't, Dr. I.,iang was aslcod ,nd a19"'•d to draft 

and subr.d t such a. oeraorand.um to tho comnission. 

Th• c(Jlllf.O.ssion ®cided not to moet in tho foll.cr.rln!; u ook, 

unless apeoia.lly oonvoned by the ChainaAn• 

tJ 
)J~ / / 1~~ 
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UNITED NATIONS WAR CRIMES COMiil~SIClf 

-----~--------- --- ~----------..-

SURRmDER BY THE AXIS POWERS OF PERSONS Y/ANTED FOR 

TRIAL AS WAR CRIMINALS 

SECOND NOTE _~ tho CHAIRMAN 

1() THE GOVERNMENTS REPRESENTED ON THE COMMISSIW 

C.31,. 
l8 July 1944 

In his first Note on tltl.a subjeot submitting to th.a Governments 

a draft Article whioh it '18.s suggested should be inserted in the 

armistice with Germany (Doc. 0.31), tho Oha~ of _the United Nations 

War Crimes Commission stated that: 

"In the Commission's opinion the same text should be suitable 
"for use in the armistice granted to eaoh of Gt:~•s European 
11 satellites subject only to: 

"(1) substitution of tlu:l name of the State ooncarned for that 
of Germany, and 

"(2) insertion in section 2 at (d) of the names of the foroes 
which in that State. oorrespond to the Geheime Staatspolizei 
(Gestapo) and Schutzstaffel (S.S.)" 

The Chairman now begs to place before the Governments the 

Commission's roconmendation that in the armistice \rlth ea.oh European 

satellite the te~t of section-2 point ( d) should make provision for 

t rucing and keeping in custod3' aey members or former members of the 

German Gestapo and S.S. uho were found in that oountr,y, and also 

arzy members of the police foroes of that oounµ-y, whether civil or 

military, who had served or were still serving as district ohie.t's 

in o.ny coun·i;ry occupied by Nazi forces . 

As stat ed in the f irst Note, dif'forent provisions rrey be 

neces sary in the case of J E1-pan, and the text will b e submittod 

a t a l a t er date. 
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1'~~ l. {Al!Dll)ED TfS'?) 01' C(llll1!£Tll& III •s DR/IF'! 

~(I( Jl!&ARDDG on!E S ,A., S.S. P.Nll Til& GliS'Vu'O 

(DOOUllfltT C. 35) 

•1. ]!Bah of 1bit united 11&1'1,ana h8a tl18 r5.s)lt, e!.tl1'll' 
•on t\1'I balliAI of :I.ta .present ~ ld or on t\1'I baa:1.8 
•~,,,.., ].eglal&t:l.on, to pan:l.&h :1.118 oon ,,,,.~ 1ll10 
•bo<J8IIIO _,.,..... of tl>O s~•uuP&"" ts.A.), 
• Solmtl& tatfOln t S .s.) or Geb8imll s tu tapo1.:1.ZG:I. t Ge& ta:P") , 
•ir<"apeot:I."" of tb8tL' .,ar,k a& ..,.t,orB and of tho 
"terri 11orl-8& in vmiOh ~ set"f9Cl• 

~-• '""" combined ~hiefs of Stai'fS m.u~;~~~pt ~;;,:-;;~.~u::l.°"nt 
collaboration uni'. tb,lt they ,1ill give apnropriate in5tructionS 
to ,:noral EisonhO'iter. The elnboratio; of a,,tailed soh-• · ~~ be the task of General EisonhO'i/er•s HondqU/U"ters and of our 
le t ssion her• in London , but General Eisenho<IGr must b,\vo "t ~ a genero.l authorisation for the purposo from tho o -~· d 
Chiefs of sto£fs. · ' 
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UNITED NA'rIONS WAR CRTil{ES COMhUSSION 

SUGGESTIONS BY COMMI'.rrEE II REG-AJIDING 

CO-OPERATION WITH GENERAL EISffiHOWER I S HEADQUAR'.I'Ere 

c-36 
24 July 1944-

Certain quarters in London and evan some newspapers in 
London have been infonned that the Nazis are ,_l)reparing a big 
organisation for the purpose of helping Nazi war criminals to 
escape. False documents are alrea<\Y boing fabricated a?¥l 
othor measures being taken for this purpose. 

The United Nntions War Crimes Cormdssion had-realised this 
danger. We have reoornmended t\vo measures to the Governments 
for the purpose of ensuring too arr.est of ,rro:r crimiMls: 
firstzy the e&tablishment of a Viar Crimes Offioe attaohed to the 
Con11')9.nder-in-Chiei'' s Hoadquatters, nnd seoond.13 the internment 
of the S.S. and the Gestapo. But vre must realise that the 
United Nations Governments nre not an executive boqy authorised 
o.nd able to carry out decisions. An exqmple is the fate of the 
enquiry concerning tho extermination of Jews which the Cor1miseion 
on M'.ly 30th ' a.sked tho Cha.innan to address to the Foreign Of'fioe. 
Up to date no repzy has boon received. 

The only boey cap.:i.ble of action is tho Supreme Cor,11Mnd of 
the expeditionary f<l!'.'oes in Europe, i.e. Gener::il Eisenhower's 
Headquarters. 

We understand that the Chairn\9.n of the Corranis~jon,together 
with Mr. Pell and Goner al de Baer, have had inf ol'1111J. inf orma '.;i ve 
talks about collaboration betr,oen the War Crimes Co .11nisaion and 
General Ei.sonhower' s Headquarters. We o.ro all oonvlnoed th4 t 
vtithout direct nnd close collaboration between the Co~tlssion 
and those headquarters the work of the Commission will be a 
failure. 

We understand that there are alreac\y- liaison of'ficers at 
General Eisenhower's Headquarters for all ld.nds of business but 
there is no liaison officer for the punishment of war crirrd.nals. 
It is believed that the establishment of collaboration bot\7een 
the Commission and Generol Eisenhower's Headquarters, and ea~eoi~ 
the establishment of a War Crimea Office·; is possible onl3 through 
tho combined Chiefs of Staffs in Washington. We feel confident 
that the combined Chiefs of Staffs vrill accept our offer of 
collaboration anc. tl'k'lt they will· give appropriate instructions 
t o General Eisonhovmr. The elaboration of detailed schemes 
vou.ld be thetas of General Eisenhower's Hoadquo.rters and of our 
Cornmicsio11 here in London, but General Eisonhov10r rrrust h.D.vo u t 
least a gener::il nuthoricntion for the purpose from the combined 
Chiefs of Staffs. · 

/ In vicv, 
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In viou of the:, fact th.'1 t the 'ilar is np,rouching its e,.,i 

and especially jn viow of recent events in Gormlll'zy, Cor.tli~ 
a sks the Commission to taJce immedinto steps to eato.blishdlz 
and oloae co-oporn.tion \,ith General Eioonhower•s Hc::i.d~ 
a nd to submit through the Bri ti.sh ·Foroign Offico to the CQi: 
Chiofs of Stn.ffs the Corrmission' s reconvt1enckl tions cone~: 

a) Entablishment of a War Crimes Offico; 

b) Internraont of the S.A., S.S. and Gestnpo; 

o) Es tablishraent of pe~nent oollabora tion through a 
liaison oft'icor between the Com.--.tl.ssion and 
G<moral Eiscnho,-,er • s Hen.dqu.1.rters. 

C 



UNITED NATIONS WAR . CRIMES COlriMISSICN 

------·------------

CONVENTICN FOR THE SURRENDER OF WAR CRIMINALS 

AND OTHER WAR OFFENDERS 

Draft presented by Comni ttee II 

( Enumera tio~ of the Heads ot States) 

c.37 
25 July 1944 

Having resolwd to oonclude a Convention with th, objoot 
ot achieving t.he sun-ender ot war criminal.a and other war 
ottendm, 

have appointed as their Plenipotentiaries the tollcwj.ng: 
(list of Plenipotentiaries) · 
Who, having oamrunioa ted their full powers, tound 1n good 

and due form, have agreed on the tollawing provisions: 

Article l 

The High Contracting Parties mu.tualzy agree to surrendBr to 
ea.oh other according to the proc~dure hereirtl.fter provided, for 
the purposes of trial or ot execution ot sentence or ~nt, 
persons found ui thin their jurisdiction who are charged with or 
oonvioted ot war crimes, inoluding offences against the laws 
and customs of war, -mrl.ch v,ere committed either w:i. thin the 
jurisdiction of the requesting state or against th.at state or 
its nationals or the armed forces of the state. 

Article II 

The High Contracting Parties further mutua.l:cy agree to 
surrender to each other according to the procedure provided 
hereinafter, for th.a purposes of trial or of execution ot sentenoe 
or ~nt, all persons, nationals or former na tioMls, ot the 
requesting state who a.re within their jurisdiction and are 
charged l7i th or convicted of giving a.id or oomf ort to tho en.BJqy 
or of an offence co1ililitted with the intent to further the cause 
ot the enerey or of an offence oorrmi tted by dans of the porrer ar 
opportuniv afforded "by a state ot war or armed hostilities or 
by hostile occupation of territory of the requesting state. 

Article III 

The surrender provided for by Articles I o.nd I I shall be 
effected notwi that.anding ll.l1,Y oon-i;c -tion that the offence \"Ills of 
a political character. 

/ Article IT 

) 
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Article IT 

The request for surrender shall be transnd tted ~ 
diploma tic channel, and shall be executed ·by the ap:p~ 
executive or administrative authorities of the requoate41\ 
The person whose surrendor is requested under the terms~, 
Convention sh~l ~ no case have. recourse t? azzy farm ot )l. 

· procedl.ll"e proVl.ded in tho extradition treo. ties , lU\18 C4' 
of the requested state. The requost shall contain in lltt 

l. In the case of an alleged o.fl'ender: 

A. (l) the· identity, nAtionnli ty (if known) ruld de8Cri~ 
of the alleged of fonder; . 

( 2) the description of the alleged offence· and the • 
penalty which can be inflicted for that otfe:nce, 

B. The Government roquestine S\ll"render shall in rnecy e111 
. give m:-1 tten assurances to tho Government from whom u. 
surrender is requested to the effout: 

( l) that the trial ,rl.11 be conducted in accorclanco vii 
legal procedure; 

(2) that ··~ent or finclings and sentence nill bo 
pronounced in O!)en court; 

(3) that the allogod offend.or vdll be afforded the aaaia~ 
anoe of ooun:.;el both before and during the trial, 

2. In the caso of a oonvloted off end.or: 

(1) the id.anti -cy, no. tion,.li-cy (if kno·:m), and descriptiO!l 
of the convicted offondor; 

( 2) the dascriptlon of the offence and the penal -cy ~se'-; 

(3) the; original or an authenticated copy of tho judpni 
or findings and sontence given by the appropriato 
oourt in respect of the ofi'ence and in the presenco 
of the offender. 

'.lh8 tenn "oourt" a s 1.l.Zed in this o.rticle shall include a 
· mili ta.ry oor.mssion or other =:dli ta:ry tribunAl. 

1.rticlo V 

The High Contraotir1g P.-a.rties r./J.y declino to surrender to 
ach other their mm nationals ~nd forme r nationDln . 

A lf:igh Contracting Party may refuse to surrender nn 
alleged off end.or, if t he o. fence for r1hioh his surrender is 
requested vro..s oonv.rl. ttcd vi thin t hat Rlrfy 1 n jurisclicti on. 

In aJ.l oase ., rrhore t vu or :r.i.oro High Contracting Parties 
request the surrender of the s ar.ic alleged af :C'ender, sUDh 
person shr'.111 be surrcm<lered i'irs t t o tho Govornr:ent of the 
State whose national loeislntion co tain.s the heaviest max:L,ruD 
penal fy in ronpect of the a l logc,J. of f ence ro r ,ircling ·mioh 
surrender is reque sto<l. 

Where the r. ~ xir.n.u:1 pe .'.11 tics j n r os1" r-+ _.,. · · 

nu.es aer is re-,. 
· h surren - the GoV8 

for ~,hie effected to 
f ~ ... st oe 
~ --end.er• tht} Su.i,• . 
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If at the .tin"' vmen the requast is ll<'do the all•s•d. 
offender is ~rgoin!! invostigation or is on trial in the 
oourts of the requested state for o. cr:i.1:1<>, whether a¢ orir.13 
or not, whioh i.s purdshabl• with o. )dgh•r r,.._xili\UU pono-l ey 
than th,l.t for which the surrondar· i• requoated.; thl't state 
rrll,/ a,,olin<> to surrendflr hi'-' untl.1 the prooeodinll• ore 

terr,d.nO-ted.. · 
In the event of sentence of dflten,tion in o. ponnl institution 

bixvinl> been pronowlC"d., the execution of the senton0'3 shDll 
bo s\lllpondod, if th• surrendar of the conVioted person is 
requ,,stad in accordD.nc• with Articles I or lI• 

A sontonoe of a.oath sb.--<ll h""°""r b8 oxocutod. not-;n.tnstnnd.· 
inll that ona or more of th•· lll.gh Contracting ·=ti•• )ul.v<l 

requested the surrender of th• offender• 
Wh•n an o.11•!'.•d of!'ender w11ose surrender )ul.s boon requested 

by two or !llDr• lll.i!P Contracting parties 1,;;s been tried roul 
sentenced by their courts , the sentences shell be oxocutod. in 
the stato• concern""- in the order of their antes; provided 
tl,D.t, if the offendflr l\aS been sentenced. to elfin.th in. on• of 
th• requostin& state•, h8 sho.11 be surrendflred. to that state 

for execution. 

~~ 
The GoV"rn,nents of the 1lii!P Contracting parties o.e;ro• to 

n1l<"' th• transit through their terri tori•• of persons whO 
ore being surrena.orod. by one of tho parties to th<> pr<lsont 
Convention to o.nother pn.rey, on production of n cortifico.te 
oraano-tin& rror.\ the coverronent of the stat• rrom who,, the 
surrendar i.• obtained. J)Urinll th• passas• through such 
torri tori•• the person \ ho :i,S b<>1J>S surrcn<J.o,•od ond hiil osoort 
i;<J.y bo a.ccooponiYd by of• ioiO:W. a,,si!l"" teU. by the G<JVornf.\Cn ts 

oonoornod.. 

The High Contructin!I pm-tics o.groo to produce nt th• tim" 
of surrender aJ.1 docu,nents , exhib i ts, or ey other thins .,,hich 

,r;,.y serve as pr oof of the o.11eged offenCO• 

Article VIII - ----

Arti.clO rx. 
~~-

Th• r eo.ues tinB state sh"-H bco.r o.H cos ts o.risinfl out 
of o. surrender ,.~,a.e ::,t i t s r equ,,st under the t cr ,.-s of this 

Convention. 
/ brticlo X. 
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Article X 

Ti-ie present Convention consti tutes an eXu .... ptionnl measure 1 

and shall not a.fteot the operation of o..ey treaty of extra- I 
di ti.on be't7.raen or among tho High Contrnoting PD.rties except 
as rrt1Y be express]3 provldad by tho torms of this Convention. 

. Article XI 

(Denunoiation and tem.1.riation: Text provisionally 
reserved). 

Artiole XII 

The present Convention sho.ll be re.tified and the rati­
fica t1ons shall be doposi tod o.s soon o.s possible Tli th ••••••• 
who Vlill notify ·suoh deposit to all the signo.torias. · 

Artiole XIII 

The present Convention shall 00100 into force OJ:l6 r.1onth 
after the do.ta on whioh it shall have been ro.ti.t'i.ed an behalf 
of -t,.·ro of the High Contr3.oting Pnrties. Theroo.ftor it shall 
take ef'f'eot in the oo:se of ea.oh High Contracting _Pn.r-cy on<;J 
raonth after the elate of the deposit of tho ;-o.ti.fioo.tion on 

its behalf' with•••••·•·• 

In faith vtheroof etc. 

I 

-
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UN1 TED NATI 0NS .-------.-------•·----- --- - ----- · - - -- -- -- -
1fAR CRIME'S COi ir,USSlON 

r!.inutes of rrwenty-eighth Meeting 

held on 

22 August 1944-• 

Cl11lirr,.um: Sir Cecil HURST - United 1(ingc1Dm 

There wera e.lso present 
Mr, PELL - united ste.te• of AJneriCB 

accompanied by' Lt, Col, HOOOSON and hle, jor COWLES 
Lord WIUGHT - .A.u.~ trali&. 

accompanied by Mr• oU>HAM 
M. d6 BAER - Belgium 
Dr. WELLINGTON KOO -- china 

accompanied. by .Or. LIANG nr. ECER - ozeohoslovald.a 

M. GROS - France 
M. STAVROFOULOS .. Greece 
Mr. DUTT - Indio. 
M. BODSON -Luxembourg 
Dr. de MOOR - Netherlands 
Mr. col.iBAN - NorNBY 

accompanied by Mr. Edward J.{AhffiRO 

Dr. GJ.ASER - Poland 
M. MILf\NOVITCH .. Yugoslavia 

accompanied by M. zIV1(DVIC 

}iUli!\JTE§ OF LA.ST HF..ETING ------ --At the r equest of Mr- DUT'll and another member, lines 4 and 5 on 

page 5 were amended to rea.d as follOWS; 
"Corte.in n,etnberS sta ted that acceptance of tho aro.ft svould 

involve legislation i n thoir respective cou.'>trics. b\r- DUTlc 
said the •"""' Jnight be the case in his c ountry. " 

At J:,1 , J:,llI,ANOVITCll' S r equest, the record of his speech on page 3 

was replaced by the actual words, which were: 
"!,!. !.O:L."-i!OVlTCll said tbi>-t the 1a.rg• m,.jori ty of J ewish co.sos, 

perhaps four-fifths, -,ere alrtlad¥ covered by tho co,md.ssicn•s 
uork, a:, these Jews v,ore subjects of the states r epresented on 
the commission. Th• cases of the J6'ts in Yugoslavia, ·,no ·,d 

I 

always boen treated there on an nbsoluto1Y e qual f oot i ng ,lith 
other Yugoslav nstionl'-1•, ,-rould of course bo subt,U tted 'oo t l<> 
commission t oget her ,·,ith othor Yugoslav cases. lf t he \lor ld 
Jew1.sh Orgo.nise.tl.on hlJ.d ,my addi tion»-1 dat '1 bout cr ilaos against 
the J ews in Yugoslavia , tho Yugoslav Na tiono-1 Office vtculd vory 

readily r eceive ther.1 . · "The on],y problem tha t r eolly r em1i.nl3 in abeyance i s how t o 
punish t ho Axis crimes agdns t their C1wYl Jews ,Ii thin their e1,m 
territories . )A. Mil novitch tl ought that t he whole commission 
would syppathise in these ce.ses too and th:J.t som thing should 
be a ne , but the r eal difficulty ·,c;s to find the l egnl b asis , " 
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. FAR EASTERN AND PACIFIC sUB-COb a ss.ION - - -
Th• Socretary c;enaral reported that the lndinn nnd French 

GoVo,,_nts had appointed representatives on the Sub..Cor.ci.ssion, 

FINANCES OF THE COMJ:Als.5I0li 
· The Secretary General reportod th• payment of China's bnsic 

contribution for tho current fiscnl year. 

It \Tas reported that cor.u:tl.ttee I bo-d docided to r,ee t both on · 

Tuesd.ey an on \"ednesday r.1ornings at 10,30, 

Thi' C>. ,irm,m of cocui tt•• 11 said thll t bod,y would. henc•f orth 

meet -t,..-r.i.ce r Thursdays, at ll a.n . and 3 p.n. 
Th• ChAim/ln of COP.IUi ttee 11 also reported that the proposal 

for United Na tion.• lliUtarY Tribunt>ls, uhich l:il>d· beOn cj_rcU].nt od t o 

all the mambors of th• c01mtlssion in the Document ll/26(1), ,,o.s 

"ordared out" to the C«,-,ttl.ssion to bO taken up by it , mon t ho 

Chairr.~n thought fit . 
The ChAirJlln?l of c orw.d.ttoo Ill said thl>-t nfter considoring n 

r oport by Dr. Liang on th• plea of obodianco t o superi or or dor s, 

that body had 9pointed Mr. fumbro and Major Cowlos as 

sub-co::v.ri. t t uo 

to inv~stigate the subject further . 

1 TTERS R! ISED BY THE cHAIRM.J\N 
..- -- ---

After ,,.,elcomin!l tlto now reprosontativo of Australia, Lord ./right, 

nnd a new ember of the United States dolcgn tion, bin jor Ca:rlos , nnd 

st<.ting that t h• Secoetary General \Tould ~hort1Y bo obliged to be 

nbeont for an opor /\tion nnd had .,..do arrangor,,ents f or arrying on the 

·rork duri ng his absence , the cJll\IRMAII so.id ho \ d o. number of ma ttcr s 

to put t o the Connission: 
Da t e for coJn2lotion of first Ust of vro.r crir,,:inl"ls , 

In t he firs t place the vrnr ,rith Gemllr\Y -,as pl ainly roaching a 

cllr.,D.X and, as tho Cor.oission must hllv• a first definitive list of 

w cr ir.Jinals ree.cl,Y ;'lhen ~he arr lst;.ce ·;,as granted tho Chall'l.>-n 

s ggested. t e fixing of a a.ate t o which i t should ,ork 

the r eeult of his personal appreciation of the nitunt ion , he suc
0

estod 

10 Novcuber next, 
This ,-ro..s agreed t o. 

• 
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~t}_n_.,&_o_f a rt tre~~.!.~ and dentruc_~i2n ... ~f_ I:!_On\l!~1ents . 

· The Chairman said t hat tho Secmta.ry of the Vauoh~r Conunittee, (1) 

a boey a:ppointed by the Allied Ministers of Education, had sought 

contact ,r.i. th t.he Co:.1·,tlssion. It could provide valuable li\8.terial 

regarding criminal looting and destruction of art treasures and 

r.ionumeri ts, and contact Yr.i. th it seemed desirable. 

Mr. DUTT pointed out that there was another boc\y \·r.i. th much the 

same function - the Roberts Committee, ,.-,hich y,as supported by the 

United Kingdom and the United States Governments and, as he believed, 

t hat of India. The Chairr.1a.n ' said the tflo bodies were trying to work 

together , Professor GLASER proposed that a letter should be sont 

t t t e Na tional Offices p ointing out the possibility of getting 

f r ora the Vaucher Commi ttoe inforr.A ti.on r egardi.'11& ,·,rar crir,linals guilty 

~ loot i1 art treasures or destroying monument s, and it r,as decided 

a t the Sec~et. 1 General s hould do this. 

'.I' c Chai· . 1e..n r eported tha t he established contact iri th the 

Uni t d Kinr. o:n ta r Offic · and that a high official of th.at minis try 

r10 · d a tte _d a r.1eeting of Corruni ttee I in order to judge ,,hat help 

it could t ive. 

Co-opera tion rri th General Eisenhorter' s ~adquarters 

1e °'1airJi)9.n also r eported that he had not yet been able to see 

a repr -sentat ive of SHAEF in connection ,lith the proposals for co-

o Gr ati on put f or-,ua.rd in Document c.36 (See Minutes of 8 August, 

1941!-, p . 4 ). 

_ _Q__9tio..!l_ bz the Co., , · ssion o~_ reuorts on di.i'forent classes 
of Axis •_:c_~ ~ri;n~ ~~ch a s c1:~es mrected against J~,rs a s such etc . 

R-fer ring to his sugge s tion a t the Cor.utlssion's l as t meeting 

.:tt r e_orts o b~s ki d should be produced vr.i. t h t he object of 

l::.rt·.ing to ,1; ~·1-• · -tl;"r \" -r crincs of diff erent cate or ies oor.T-1.i t t ed 

- ------- -·· -- - ------- --- - ·--- - - - - ·-- - - - -----

(1 ) T1
- · "' 'od. · a s ""'u -co .. tlttee of the oni'cr nee of Uli od · ros t ers 
0f wu .. :1tlc:1 , 

... 
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understllnd the situation, (Minutes of 8 August 1944, p.2), the 

Chairman aaked a general endorsemont of this idea. from tho Caamission, 

while ,..arning it that its execution '7ould ooet moncty. Tho s ta ter,l~n ts 

raade rust be ,reu supported by evidence and the \tork muBt be done 

by porsons well qualified both to tost the material o.nd prosont it 

in an attractive form . 

Mr. ConBAN said he agreed on the understanding that the roports 

were related to the Conmiseion's work nnd not exhAuative historical 

studies. Other members spoke in f'avou.r of the Cha~'s proposal, 

whioh ,-ms adopted. 

Expansion of the Secaeta.ria.t 

ihe Chairman o.skod the Conmission to agree to such increase in 

the staff of the Seceotario.t as the Pinanoe Committoe might approve. 

Su.oh an inareaso ws necessary, partio~zy in relation to the work 

of ~--r.rl. ttee I and the Chairman• s wn work. 
' 

This was agroed. 

Press Conferenco 

The Che.irl?tln stated that the adjourned Pross Conference would 

take place in the follovri.ng weak. 

Mr. COLBAN said lewcage~ of infor.nation vrere still oocuring, as 

a,peu.red fron a letter he had received from a Mr . Laurence Kidd and , 

had sent to the SecDeto.ry General. 

Tho Chairraan had r eceived A sirailar letter frora the a£1Ll8 souroo. 

It wo.s, in his opinion, o~ a. repetition of a statonent in the 

nempa.pers . He regarded the Pross Conference imioh rtas to be held 

as the best antidote. 

Temeorary- absence of Dr. Hollington Koo and Dr. Liang 

The Chairr.ian eXpressed th3 Cor.ir,ussion' s regret at losing the 

nssistnnce o~ Dr. Wollington Koo and Dr. Liang during t heir coming 

. · ssion to \ ashi ngton. 

Dr . WELLI rGTON KOO sai d his r l -"\ce on t he Cor:r.:tl s ion would be 

to. en by Dr . K:i.ng, Chinose Ambassador t o Bll)lgi\s\ii1 ~ ~ . . 
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)IEl,IQJU\NDUl,I BY DR. DE ).IQOR ON THE TASK OF coW,O:TTEE I'iJf' 
'THS 'i:XPOOicii OF THE SECRETARIAT OF THE COi-Oi!SSlCII C11 
~~CE§.SITY OF mwffim UP A HINlMUhi °pRQG.AAM},{E C. • 

- In presontini; this rr<>moro.ndum, Dr, dB i,IOOR said. tht>t tho figux"'S 

given at the bottom of p . l required oorreotion. 

casos rocoived. dovm to dat• wns 255 and. tho number of crL-.inal• 

The nur:iber of 

The CM~n•s proposal regarding tha 
plo.ced on list B. l ,10-s 33 5. 

· Socretorin t had. aJ.read,y covoreil pnrt of his 0"11 propo•als. Ho 

urged. that th• Comis•ion shou1d. itself prepare "dossiers" ngo.inst 

Hitler anil other nrch-crimin"-l•, sin•• th• No.tionlll Offioo• nere 

o.p2n.rontlY not preparoc. to do so . 

Ha oJ.so urged tha.t the time had 

co""' for settling by a vote the points on ,mich al.ffcrencos of 

opinion still prevailed. 
Ho moved the adoption of tho conclusions 

set out on p,3 of his inomoro.ndl.un• 
Dr. dB Mo r' S proposal regarding nrch-crlloinl>J.• roceivoa sup:,ort 

i'ron r.'ID-1\Y raenber~ , but no f orr.'lll decision it!\S taken. 

After co!llilonts h,,d. boon ,,,._a,, on other point• of the me nre.naum, 

tho proposals on p -3 wo1'<> ox8Jninoa ,rl.th the follawi?lll resu1i.a:­

Proposal (n. - It "as agreed not to circulnto Dr. a,, lioor•s 

nomornndum in its present form, c opi•• Ming aJ.road,y availo.blo to the • 

mecibors of t)l6 Commission for corroaunica tion to their NntionoJ. Offioos 

or Governments. 
Propos n1 (b) - 1) Dr. do Moor agrooa tba t the vror k c onte··.vl• t ed 

should e done by Cor,ci ttee I . 
· _g) It was agreed t~.t the Chairr.~n of the 

cOll'!'.lission and. tho Cba:lrrr<>n of Cor~:rl. ttoes I , II a.nd Ill shou1d. f om 

o co. . • tt , e t o dr~ ·; up and. subr.ci. t t o tho coouni• si on tho araf t of n 

re~ort to the nembOr G<'.1V6rnraonts on tho , progress of tho Cm:Ti,U.s sion' s 

,1ork. 
Thi• "progress report·' wo l d .ot .. erel y inaicats the result• 

e.ttained. but n).ao the f.lll.tters trhich the Comnission h;ld undor 

onsi r tion, a.nd. in general tho ob jects t o which it f elt it should 

dir~ +, its effor ts. 
Ot er pro~ss repor ts r.ri. ·' t f oll ·,. 

/ ADO.?TION 

r 
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ADOJ"f.[ON OF FINANCIAL AND /Jll-iIN!STAATIVE ~TIO!IS ~ - - - ·-
ThO <JrBi't Rogul'>t'l.ons <Jrnvm up by the FwMc• cw.-.dttoe 

(Dao, C,26) war• o:aonc).od by the adoption of cortaw ohnng•• 

proposod by llr, Dutt and approved by th<> Fin<>-nco C01;i..Uttoe 

(Dao, C.4l) and, ns so amenilt>d, ,var• ailoptod by th<> Cor.,r,dssicn 

c.11s ). 
(Doc, e.43:(lH • 

v 
Lt~)lj~~-

. I J-~ 2-5 /1.1£/ 
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C.45 
SECRET 26 Ju.1eust, 1944 

UNITED NATIONS V'AR CRUIBS C0Mt/JSSION 

FINANCIAL AND ADMINISTRATIVE REGULATIONS 

Adopted by the CoJJ11\ission on ~2 August, 19~· 

General Provision 

Article 1 

The present rt:: ~ul~tions are made in execution of the Corru is sion' s 
Resolution on Finoncial Administration of ·21 March, 1941+ (hcroino.fter 
called the Resolution) and their application is subject to the 

provisions of that Re?olution, 

The Budget 

Article 2 

The Secre tary Genertl shall prepare the uraft budge t for ~- ch 
f i sc 1 year and after submitting it for exentln·l.tion ').nd r evis i on to th-~ 
Fi nanrJe Committee (Article 5) sho.11 present it to. t he Commis3ion with 

the Committee's report, 

Allocation of §xPenaes 

Article 3 

After the budge t ho.s b een o.doptea.-br the Co1 
Gener o.l shall determine and notify to each member 
amount ue fron it, end sho.ll reque3t that payment 
in o.ccordw ce with par:..grn.ph 2 of tl e Resolution • 

. e.y be mo.de by t e l e ram. 

Working Capita l "E\md 

Article It, 

is::iion the S cr0t r:.ry 
Gove r E::nt the 

may be m' de pr omi1t )y , 
Such n otific ~tion 

1. Unt i l other wise decided by the Commission, the , ount of the 
, ·mrking capita l to be a..ccumulf1.t e in o.ccordanc e with p'.l.I'agr aph 2 

of the Re s olution shl\.11 be £6,000. It sh;;,,ll be ndminister~d a s~ . 
sep1ll'n.t e fun , lmCNm as the "Workin Cn.pi t a l l<'Un " in t he mnnn ; .C se t 

out in the f ol l o 'lin para' r r,phs . 
2. Until the full amount of the fund ho.s b een· rovi ~ea. , the follm·,rin-

rul e s sh':111 upply 

i ) runount for '· or ki ng co.p i t o.l sho.11 b e incluJet in tht.: uc ~et 

for ec ch fisc al y eo:r·. 
ii ) .If in any fiscal y the ·· n vot e for t h ·· Co'."r. d.:c:::;·on.

1

s 
e _,enso s is l e ss t t h -· t oto.l o.: cunt -~_1)1',. o.nnu'J.lly '~ s 
b sic contribut i ons under the c s olutior , the bal ' c · s tll 
b e coll~ct.e l u contribution to worki i., c o.pit • l , , · thout 
p rej dice to the v otin of ~ additi :.m:. l surn · 1· that purpos e . 

i ii) surplus rec lise l on he bu c t shall <--i., t :.:: ,ticc.lly c p · c} 

t o the Workin, C, ._pit Fun ., 

P .'1.' . 0 • 

J 
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3, /\fl soon s contribution i s receive from o. me ber coverrunent, 
the vorking Copital Fund sh~ll be credited with a pe.rl thereof 
eorresponding to t he r tio between the amount voted for the f and in 
the fiacal year i.n question and the t oto.l ,mount votod for t hat y eor, 

,._ i) The Working Capital Fund may bo dr wn upon by the Secretory 
Gener-- l to r.iee t expena.i ture which is authorise by the bu1..1cet 
of the current year but cannot be me t out of the contributipns 
hitherto rece i ved. The amounts so ,•rithclr3.-,"ll'l shall bo r up ortc.:d 
at once to the Fir.a.nee Committee , and shall be r epai t o 

the Fund as soon ~s possible. 
ii) •rhe commission, by vote of two thirds of its members , mc.\Y 

apply part of the working ca.pi ta.l for purposeo not 
provided for in tho buUget, The budget of the next fi scal ycor 
shnll mo.lee provision for the repa;yment to the fund of the 

amounts so withdrawn from it. 

5, No part of the Working Copito.l Fund m,,:y be r epaid to ar,y Gove rru.,cnt 
until the CommisDion1 s assets or e liquidated , except with the assent of 

all the member Gove mrnents. 

Financial Control 

Article 2, 

1. Thero shell be a. Finance Committee of no1., J.e ss t h:m thrc . nor 
mor.:: thnn f;ive pers ons o.ppoint ed by the Comr:rwion f rcrn n ... tnong its 
menbcrs; It shall have power to nominate not more t han t\7o finonciol 
experts to sit as members, but without the right t o vote . 

2, The Finance Cornmi tte e shall pcrf nn the functions ei ven to it bi' 
t hese Regulations and ar,y ot her functions r el e.tin t o the Cow · ssion ' :s 
ndministratian v.tiich may be c onferred on it by the Commission, nnd shall 
supervise the administration of the Commission's affairs , reportin 

thcr eon,nhen ncce s::ia ry, to tho Co lffiission~ 

Article 6 

The Secr.etor.,r. GencrnJ. is authorised t o incur expa1 di ture nn o 
'1:\k C or authorise pcyments for the purposes :Jnd -,, :;_ t hin t he li1, its 
fixed by the budget, ill poYl,cnts , as mn.de , sho.l.l be appropr fat •d to the 
;rr per item of the fudget and · r ecord of such a pr opri· tiono en of 
li "bili t h:s i ncurre shal l be kept, showing a.t o.ll t · .c s t he , ount 

nvail able und~ r ea.ch item. 

rtic l e 1 
The :lffiount of l l s ~l o.rie s n.n pr of e ss ion 1 fe s shall c f i ~e 

b:r the C mmission , or i n o.ccor <l'JJ1CC ·,ri h rul es de by i t. 

Art i cle 8 

l, 'he: Co.,4 .ission ' s b o.nk ·r .... shall btJ .,cssrs . Bc>.rcl~·· s } ".n k Ltd., 
19, Fl uf..: t Stree;t , ~. C. 4 . I t ch~· r~e the . d ~1.1, t iI'tO . 

2. PoYJ nta ·~xceuli , , £ 10 sh"l.11 b by huquos si 1w11 by t·✓10 per son::; 

~,ut ho:cise by the Fin:mce 0"11'.1i t t ee . 

Artic l e 9 

1. T .1! Se c r e t ary G<m0r .. l sh2.ll bu · 2-,)vnsibl c f r k, )c )inrr the 

Cor.- 1ii~sion ' ., acc ount, • 
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2. The '• ceounts 3ha.l l b e o.udit od e..nnu.e.11..V by t he Cornpt rol l 0r ::ill 

1,u:litor General al' the ?ublic Account s of tho Unit ed Kingdom, 'rho 
f i rst ac8ountancy pe riod shall run from t he es t .:..b l ishmcnt of the 

comrn:is~ion dovm to 31 March, 194-5. 

3, Tb• audited o.ccoo.nts, after e,crunination by the Fi nance Commit t ee , 
shall be laid before the Canrni ssion by the Secretar y Gcnertl , with the 

C ,it t ee I a report. 

Article 10 

A fidel i ty guo.r~tee insurance shall b e t aken out i n r ·s cct of 
each official dealing with t he Commis• ion I s funds or keopi n<; its m,count3, 

Transitional Provisions 

Article 11 

Pending the entry into fora~ of the Resoluticn,n.nu.- t he aclopt ion 
of its f i rst budget·, the Commission will from time to time det er mine 
t he cxpendi tu.re which the Secretary Genero.l is authorised . t o i ncur 

on its behalf. 

Article 12 

l, As soon aa possible after the adoption of thos e Regulat ions, and 
in anticipation of the entry into force of the Resol ution, the inem11er 
Governments shall pay to tho Secretary Genere.l their basic contributionr, 
for the fiscal year 1941/1945, subject to oubse quent rooil justment if t ho 
Res olution is not approved by the GoVernments in its pr c:sent f orm. 
These payments shall be credited to the Working Capital Fund until 

the amount of £2
1
000 has been atto.inc d . 

2, When the commission, on tho advice of the Finance Committee , ilccU1os 
t hat its financial p osition justifie s i ta doine so-, it ,;,r.i. ll o.s:~ur.1t:> 
responsibility for meeting its expenditure out of the contributi ons of 
the member Governments and t erminat e t he existing arranr,emt..nts -. ri t h 

H. 1. For e i gn Office . 

Liquidation of Assets 

On tht, dissolut i on of t he Commission i t s a ss t s sh£1.l.L 1J divi 0<1 
" ong t he Gover nments vrhich arc or ho.v been membvr!:1 of tl e Co ·1 ·_:.; .,,ion , 

g-_ticle l,l 

as ne r).y as possibl e in t he proportion in vtiich thvy h cve 

cont ributed t o cre a t e t hem. 

,cndme nt of t e Regulations 

' h s e Regul ations may b wuc.,'!;ile d by the Co•1~ ,i~sion ; rJrovir1cd 
h rey"' t h- t t he pr opOG l to mend a:ny provis ion , n rl t:l' c: t 1,,;xt of 

t he 1.;nument r opose , sh' 11 b ·' co:i,munic[l..tel t o t l o c, crot G-(.;ncral 

__l:!Et icl e ¼ 

P.'r , o. 
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in time to n[l.bl e him t o __,i ve o.t l east on o c l ear w"ek
1 
s notice 

to the r c:2r es entati ve of each emb er Government, or, i f the 
amen ent is proposed at o. meet in : of the Commission, that the 
decision shnll be taken at the next me tin~ after notice given 
by the Secretary General to all representat ives of ,nomber eovemr.1ent• 

not present when the ru cndment was proposed. 

Provision8-l application and final entry 

into forco of the Regulations 

Article 15 · 

Pending entry into forco of the Resolution, theso 
i1egulations sho.ll be applied proVisionall.Y, so far as is appropriate, 
They sh.c.11 enter finally into force at the same time OB the 

Res olution. 
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UNITED J,!J..TI NS ':J C J,$ S COi' · 'SI Ol' 

------- - ------·---·--- _,__,_-----

1,ti.nutes of Trrci ty·-ninth li.e o-ti.ng 

held on 

29 /,.ugust 1944 

Chairman: Sir Ceo:i.l HURST - United 1(:ingdom 

Ther e y,er a l s o present 

, • 29 . 

Mr. PELL - United Sta t e s of 1\m0rica 
o.ccor,1:,a ni cd by Lt. Col. HODGSON o.nd t,i jor CO\/Ll...~ 

L rd i'ffiIGlfr - us traLio. 
a.cc or.r::,aniL, d by Mr. OLDHi t 

1f.. . de BJ.,ER - Belgium 
Mr . WUNSZ KJNG - Chino. 

o.cconr.._)8.nied by Mr . I¼O 
Dr. ECE-! Czcchoslov3.1d.o. 
1 • GROS - Franco 
M. BODSON - T,u;(embourg 
Dr. de i,iOOR Ne thorl nds 
Hr. coLBi.N - N or ...-ray 
Dr. GLASER P ol n.nd 
! . l iILl NOVITC I - Yugosl n.vio. 

The ·.u nutcs rrc r c do;_J t d · nd s igne d. ·,ri t h the f llo·.ri e 

c r r octions : 
• gc 4, l s t l ;\no : Tho mrcls ";.,.basso. or t o !lcl~iur.." Oto ' .d 

page 6 , l as t lin e : The uord" "(Doc. v .4l (l)) " , i-,culd be 

" (Doc c .45) " . 
-. ,pp...R,\.TION OF EVIDENCE 1-..C 5T N ...ZI "1.R.Cll- CR11'IT.N! c-• 

11 

-- --------
Dr . de MOOR r i scd t hi s subject. 

tho s •9orvision of Co·" · ttoc I ovi<lJ:mcC s hould b e colloctod for 

Li,o .::-in~ o ·;,ell-co -idor cd s t ,,tcmc ts of tho h"r gcs .;hich c 

bu no.de agai s t - ·· t lvr :..'..nd ot her · .... Toh - cri:n als 

o.ftcr boin'.;.: SU r.u ttcd t ,.) t he C filli •• s~ .01 \/0 cl bu Jcc:1 t 

· .. i l •.blo 

om ;,t . 
r r use D t t ho ,r ·1c· ... ... 

i,.. OLB J s aiu he r .c.: r,r · ~.;,, d m distinction but,,'\!·' .,_ c 1 -

· ·i.nri.Ii•l ·· ·"' th•> 0th :rs. · ut , ccs th. ' .. tion"-l r;i e~ •.ilcd to 

o,.,.,Ls:..on sho\>l d collo t informnti n ·.l<li ·1 t o eovcr ,m n ts ·;; uld 

b1.., abl·~ t' utilisu 

' · 



• 

- 2 .. 

coMMIT'l'EE cHJJRlv{E {'S REPORTS ~ ---
The Cho.irmen of Cammi t to s I and II r oport od progress . 

::a 

.s ' 

The c!lAIRhlilN brougllt t ho f ollcr ring m> ttor bOf ore tho ConmUssion: ~ 

A number ol' aif .'ioul tios had bC r cl arcd u;, i .1 en intorvie\7 

b1J1>1eOn COl111li ttoo I and l!r. I,OJnbOrt , one of ";h high offici als of 

tho \1ar Off i co ,;1ho. deal t •ii t h prisoners - of-weer . The prison ers-of· 

every pos:.:;ible ,1ay . 

The Ch.airmt1n h;:.d o.s -od t he .,.,,orci 
Office t o su?·::>l r an off i cio.l 

to take tho SecrctarY-Gonor '.lJ. • s p}acc durinfl tho · r iod of ab out tno 

months for ·1hich tho l atter ·,ould be inca:1C.ci tated b;· on ops a tion, 

V/cckJ,Y· mee tings of tho Coi i s sior·. 

.- ·'-
-" 

~- __ oca., tr. .~c for t hu :._0r csunt 

the Commission should moot ·1c1.J ' -

· rrcs:_:,c c t i vc of t .·.c s -b. c of its 

agenda. 

oposal reeo.rd.i!_lg Comrn.i ttcc I l l 

Th need to make the .ost o the tune ··r,i .,, member s of thu 

Co mission c o d d vote t i ts 1or·: m' d.c it do s i r bl , in the 

Cto.irma n • s opinim , t o , itcr t . c r .c t 10u of dc<cli ~ 11ith l o al 

er es t · ons 

; t present they ·, ,,. · dealt " it·- by Co.-,,nittec III ,rlri.ch 

o.,:YJ intcd :.;ub - c C'.""!l, • t t ocs '. /rose rc"'.lor ts ~-t l" d t ~ , 

,,ass . 1C1 t 0m on t o the Co·" 1dssion . 
... 0 

the Commie •ion i tsolf to ap?oint t L- oub-co.rr,U ttccs ~ U. r eceive their 

re )Orts? 

C iD-i 

The C\w.i.l, , n r e groHoU. ·o;,.v inS boo. u ,·010 t cons lt tho 

I of Comrni ttoo III . nil aid :10t ask f or a &ocisi r. , .t the 

hu C o.i ,\3-n ad 

..• s anxious t o co - o~_)cr o.t r- . 
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.s ' 

The Ch:lirm!'n promis ed t bring thiS subject b ofore the Con-

mission s s on as he t hought it could useful:cy be diocussod. 

L 

time would be l os t in ge tting it read,y for the Co:., .rl.ssion. 

~ o.r gemcnt oi' -~~~ 
The Cbnirml'n cnnounced that the FinMc• Cor,tai ttoe i,,d n;,:.,roYO d 

, 

by the Corrad.ssion nnd o.greod to the. i,nmedi,te r:,:.:cin1anont of c 

secretary to c.ssist. the Chrlin•""' and tvrc ty;:,;.sts , at tho nccessllrY 

s : 1 .. ries . 

The Explnn:>tory J,ler, or c.ndur.1 ,;as odm,ted , subject t o the sub-

stitui;i on of "Pol and" i'or "France" , "s r,,e" for "fivo" end the o,ddition 

of ·the ·;rord "noi;.';.bly" in tho f irs t :?aro.graph 

The a.raft Convention ··ras c.lso ::-.dopted 
The f oll ·:tjng members 

of 1:hc conv,rl.ss i on m1de r os e rv· tions r e :;ard:inG the ,. tti t 1d.c of their 

Governments ;-
Colonel ODGSON sdd that the s ec ond sentence of :.rticl• IV 

,c s l'r ob,bly incon a tib1"1 ri t h the c onstitution of the Uni tod S totes 

<ond r.rl.ght obJ.i ge the united states t o r e ject the Ccmro 1tion or ,nnko 

Co. ,rl.s sion • s . r.\eeting of 8th ;,ugust , 1944, t o the e, fee t tb;>.t tho 

., 
Belgioh (l-Overnrnont , ris od to s , c the pr ovis i . 1 ,;., of ,u-ticl• IV 

cs,,cndBd by i ntr oducing into i t oor toin s•fegu;,Ids •.rhich a:, ,cs rod i n · 
' , 

I 

I ' 
I 

I I I 

. ' I' .L, 
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1 t v , ilocidC d tho-t the c .i,c· of t"' Cm ,i • s i o• ,houJ.il tro.nP ·ii t 

i,\r . coLBAN eJC, :r0 S scil t ho O ,c t ' t thO C • .i n ,,n ,1ould • )". 

& ;,c.,!l!~.J!ll!DllD TE;;<.T~"@.,.UI '§.. E!\,..:' '.U@2: .. :~ ~~:@-~~ (Doc. c.35(1)) · 

Dr . EGER g"vo bis r sons for ur11in& the c o ,,,issio:. t o ad p t 

it stood-
1 , •. s-. r 1crrcd 1 . c., t o Co ,_,ittcc 111 · 

( ~~~I f?3'14~ 
<-;;:~ e,/4A 

------------
(1) 1'hc,c socfc!l"wcl.s c.rc c o .t· .. ir.c il in '•.rticl 2 of th .Ii>· sters ' 

ar. t , ,-,or .grcc_ h 1 . , . ; ,.nd •.re .s f oll• IS : 

) th ind.~c tmcnt or " err"- t f or the o:rrcc,t of t c 0.11 · i o. uffo::c'0r 

i n :.:-e; s:)ect of tho ::.ll<:igc., cl offence; su.·ror: r- · cvidol1CC o,: t . , ., J.lc ",•d ff nee nnil of legcd 
a ll under • s i n tent t •, f',r t c. . .. t ,c o me f tho or of ' s 
\,.vi -!\ h"d r ec .• •, " t o t , ;, ,er , 07.,or ff ordod 
b· the o ''-'· t · o v,.r or t f '.,Ct of ·he ul • 1,:t occu: _; . tion ; 

5 t\w ,~ r o_ ,iot c ,ur bcf·»•c ,nic tho Ll" . ,;· d offcndc ,ri.11 

l, O i, i ecl . 

I 

,/ -

::e 

/ 
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c.47 
S~CRET 

4 September, 1944• 

UN TED NATIONS WAR CRIEES C1ll)}OOSSI ON 

CONVENTION FOR THE SURRENDER OF WAR CRIMiliALS AND 

O'rHER WA.k oFFENDEBS 

- E)CPLANATORY M&'.\\ORA.NDUM 

.... 

The draft ·11convention for the surrender of war Criminals 
and other war Offenders• which the United Nations war crimes Co.wdssion 
presents to its member GoVerrunents is on adaptation of a draft made 
by the Ministers of Justice of sano of those Governinents, - notably 
those of Belgium, Luxembourg, the Netherlands, Noruay and Poland. 
This original draft was brought before the compe t ent c_ommi ttee of t he 
Commission (canmittee 'II) by Dr. de Moor ( Netherlands) and was 
accepted Py it as a basis of discussion, The present draft differs from 
the older a.raft in certain points, both as r egards its purpose and 

· 8.Z r egards its detail.a. 

PURPOSE OF THE DRAFT 

The Ministers of Juatice a.raft was intended to opern.te both 
b e t ween the United· Nations themselves and b et ween them and. neutral 
s t at es. The prer.ent droft is only intended to provirl e f or t @ 
surrender by one .. Qf the United Nations to another, of persons o.ccused 
or convict 8d ~f wa:r crimes or othe r war offences. It is not conni d~ r e d 
that ~t ~uld b e ·possible to obtain, or ,dee to att ·mpt to obta i n , 
adherence of neutrals to any formal general agreement r egarding 

s urr ena.er of such pe rsona. 

A s e cond diffe r ence i s t hat the present draft provide s f or 
surrt;ndcr o.s the result of an e Y.ccutive or adminis trative procedure , 
not a juo.ic;i.al pr oce dure as wo.s the cas z under t he , lini:.; t e r s of 

Justice draft . 
Like the Ministers of Justice draf~, the pre s ent draft cover s 

nationals of the United Nationc who have aided t):le _ eh erey ~,gainst t h0ir 
own countries .. the so-called Quislings. It distinguis hes their ca ne 
from that of y,ar crimin::l.ls and deals with it i n Article I I. Th ;:; t e rm 
"othe r ·11a:r offende r s" in the title and in the pre- · b l c of the 

Cot1vcntion r ef er s to t hem. 

The purpose 1.n view is to make it certa in t hat the United Nations 
will r eciprocal]y transfer to one o.nother persons in t h ir pm·,rer who 
o.ro vrcinted for tria l as v~ criJn.inals or Quislings , or ho.ve ::l.lruady 
been convicted on such char ges, and to s ecure this r esult in the 

impl a:-:1 t possible 1rw..y, avoiding the complic tions ·md deL1;y:J of norr...::i.l 
ext r ~dition procedure and, in particular, ex.eluding t he possibility 
of r ef using surrender on t he ground tho.t t he acts cho.r r;ed hn.ve t he 
chora.cter of p0liticul offences. .S ver al , if noL o.11, of ·tht: Ur1i t ed 

t i on:J will r e qui re t o .. :mo.et l egi r,l o.tioc i n crdc r to ac cept t he 
Conv~ntion . I t v,2.s urged by one menber of Co unitt~c I I t h:;.t , for 
pract i cal purposes , :i ince th pe rs ons vrant ed · 101l cl b e pr i r•oners 0f ·,ror 
i n t he h on s of t h, rmed for ce s of t he ~equc3ted stat e or rcfu r,~e s 
present i1 i ts t ';rrit ory ·,d . tl·out l egal . uthbrisat i on , · 11 tha t ViD.v 

r e uired <.:o~ d b 0 on by exec utive action , ncl t h e e r nu n c .;;rl f or 
c ompl i ca t ud t:c."1 -. ·y pr ov:i .,icns . This vieY: v a ::; i:•.ccc t ed by t he 

/ C01.-•.ni ttce 

,,. 

.. 
t 

., 
,, 
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voi , nitteo . ;1\or eov--:!r, c.; vvn j.f not £tee ·pt · 1::1.e t o, or not neetl& ~ 
s ow.: of th ... Uni t e · tions, the C mvvntion can o JCr t e b" t iro c;n i, 

t ur Unite t ions, anc1 , o:J st t c, . n.bovc , it hn.s b ''-.ll1 ' ·· 

c onsidcrt:: · csir b l e by tl <:: N"ll,!liste.n,,of Justi co of five of thv 
' ovurru ·nts r pr ·s cnte on the 00 nission. 

P OVISIONS OF THE DRAFT 

f.rticles I cl I I rovide r e s pccti Ve ly for t he surrender of 
war criminals an of Quislings. 

'.l'he cscr i pt ion of t h13 offenc es r ef cr ruc1 t c i n Article I 
· s "vm.r crimes, includin offence s a ins t the 1 •,m ....:.n . cuata:a - i. 

i , pliua that ther e are offence s ,,-thich arc war crun0s without bei . 
vi ol a tions of those l n: m wid customs. '6 

The defini t ion of u i~lin a in Articl~ II is o.se 'l on the 
i,li niste rs of Justice drfl.ft. 

Tbe t;x· r e ssi on "ex cuti on of s c i t cnc or ju lf ,ont" is a 
rr.: coe;n:i. t i on that thu offenders in questi on 1, 0 t ri ·d by .d.litm 
c ommissions as \/ell a s by civil courts (Cf. Articlu I V. l ast Il,;J'~·~. 

Ji.rt icl e III is intended to pr .vc1 t sur r cn,L., .: ,;; ine (;:nicd . t 
~r ountl t h t the offence was political. 

Artic l e DI spucifies tha t sur r n er is t o b tJ t-ff --cte;d by t : 
o:xecutive or . · nistr~tivc o.uthoritic s an rescribes how the rJ ~ 
for surr ,.mdc r is to b e maclc cl thv nrticul,.rs t o b e givon in t r. · 

requc□t. 

Article s V oncl VI s ho·;r the c as e s in ·,·hich fmrren · er u,.iy be 
refuse d or postpone.:d; they L lso provide for the s Jv offender be;in· 
tra11sf0rI~ec1 succcs::iive ly t o s everal ~t a t es ·..n .:, iuni shnr succvssiv~:: 

J a·,ve r nl sta t es, and th<=;y r e V,11' t c t hos e pr c c s::: s. · 

Artic l e VII Cf~uln.t e s trW1s i t of surr n er ud :..,_, son::; t hr •r. ' 
. t c rrit ori t:: s of third sta t es ,hich are partie s to t c. .Jrnvc tion. 

;!.I'tich.: VI II r e: quir~;s pr oluction 11t the ti.me of , . .,.r,.mdcr 
of r OCUI ent s utc, n oe; c1 l f or t he triul. 

..rticl e IX p l a ce s all the c ost s on t h...: r eqw,..;ti. , · ::.t :it • 

c purpose of t.ryicle X is to muet il"i a vi 1cc poas i bl c 
objections t o the Conv i:mtion on th r r oun ,l th:i.t it Hk."-Y pr .J ju ici• -. 
n.ffuct t h{; o,x:r.ution of e xtr lit i on trvaties, '.i.'o . r k t c; i ffc \lr.'. 

h C.: t , ,re 0n the Convent i on w1 extrc.cb t ion t r,.H-ty , it ·ms al so 1t 
one time rJr opos ecl ' to use t he ·.ror cl ''tr.:msfer" i nstu· ,l of t <1 ,o:· 
"currcn e r" in thv t itle , a th·c ,.,hout t he.: tvxt , ut t l c l ut ter 
\/Or :1 , ,a s ul t i • ::.t 0ly p r ef e rr , on th,.: ,r unJ. t ;,t its i rnpl · ·.•. -ioni 
.,e r e ull m ovm. 

-~~--Xl• It is pr c,~1one rl ·h o.t 
t c Conve:nti on ~-.i.11 eo ou 

"'.. provis i o bu i n .... ~- t ..; h,_ 
0f 'or c: e ,.t .. ·rt · 01 1 ir , -.t: 

..'__ii cle s Xll :--J1 XI I I n .; rl w C Ofill,!<: t . 
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'l'hE: d.r-ft i 3 th · wor k of th0 GOV<.; r nmunt re r .., s cnt o. i ve a sittinG '·"' 
um ers of on advisory b ody , ~ d not of pcrso ..., mpor,c; r-,c,. t o ncgoti '\t (.; : cr1 

int,, a ti nal c onvc.-mt i on · d open it for signature . o r i ng i t int o 
opcrc.1.tion ( vith or ·rlth ut e ndmonts) this furt h t:: r p r oce c::; must b v g nv 
t'hro an b · follov d by the 'e podt of r atifications. Be fore ti c; ...,c st0ps 
C .'.JJl b e tcuccn , t he co p·c t ont departn ents of the Govern cnts may r 0quir u tine to 
e , i ne :i.r efully the somc,;,hn.t nove l provisions of t he dr· t. 

I t i..., f or thi s r en.scn tha t the 0 0 1 1ission L, sen int:; Uic '- f t t ·1..hv 
pr e s ent t i . to t he Governments r epre s ented on i t , notwi t hstandi n t h · t it r. ·lc 
1 ot y e t c onclu ed its examination of the question of scttior; u · .. j oi l t Uni t od 
k .t i ons t r ibw1a l f or the. trial of war cri inals nnd tha t it n - Y b u des i r ab l e f or 
t e s ,Jne m e ting of plen:ipotaitl.aric s t o e o.l with o th ch ·Tries. 

lllAT ;:;TATES . fAY BECO PARTIES TO THE CO.NVS 1 ION? 

It ho.s be ·rt said bove th::-.t the Convention is inten d to oper ::i.t e on]y 
a s b( t\/~1t.m t he United ·Nati ons, n.ncl not as b e t we en t h os,:: s t t o s :.L neutr :i.l 
s to.t s. \'/ho.t p r oc i s e ].y are t he stat e s ·,hich s houl d be ad.mi tte ' t o be c o c 
p ;-..t.rt i e s to the C nvcnt ion c an only b e deci de d ,y t e . c e ting of p l ni pot cnt i ,, r i c s 
·,hich o 8ns it for signature . 'rhe s ume question vrl ll arise in r e go.rel t rury 
c onvcn t i n whi ch mey be draft e to provide some f orm o j oint Uni t e :ti ons 
t r i bun' 1 to try ··:?.r crimin, ls. he Com, · ssion r e s c.cves t h(; i gh t t o make ;c 

r cc ,.1ri·2 encl~•.tion r e rar ding th i s 3.tte r · t a l ·• t er date. 

CONVENTIO FO THE SUR.TENDER OF WAR RL,I !Ti.LS 
AND OTHER WAR OFFENDERS 

( Enum,.:; r ti. on o the Ht.:~ds of Sta t e s) 

E~.1.vin£; r e s ol ve t a conc lude a Conv .. m tion with the ·b ,j.;ct of · c 1 i cving t <.J 

surre,nd\:.; r ,) f H ~u' crir:1i n " ls : nd. othe r ;ror offende rs , 
h'lv 1 1'-..:':)ointcd ·· s tha ir Ple1 ipotentio.ri e s th . f ol lowi n _, : 
(lis t of P l nipotentiaties) 
fho , h,w i r; c uni ca t e t heir ful l po. :crs , f unc1 in gt o :. n uue for.,. , 

have agrec cl on the followi n . pr ovisions : 

Artic l e 1 

Th Hi r h Contracting Part i e s mutually agr ee t ::mrrcnt , r to )~lch o he r 
:ic corclin;J t o t c proce dure: hvrein t •r provided , for t. ,; purpont:s of t ri ·.l vI.· ,f' 
e x ·cutic,n of' s cnt e nc 0 c.r ·u ,g11ent, pe rs on s foun within t .cir j u i s r i c ti,.m ·,;ho 
')I ...; c '..rgc ·tit or c onvi t c of '.'l.r cri mes, i nclurlin~ of fcnc ...; s -~:,.J.inst t .u l ·::r:.; 

cJ customs of vrar , ;1hi cl \'t.:. r e o .. , · ttcd e ither wi t hin t 1 ; j uri;_.clic · i on i' th1.; 
r uquu.,tinr~ 3t ;..J.t c or [.i.r~:.!inst t ho.t s t a t e ,r its n- tiono.ls or t ho ,. ed f o ce s f 
t he s t~ t c . · 

u-tic l e II 

hu I1i gh Contr ctin
0 

P rtic s furt e r mutually :1.gr \Je t o : .. u .:c en · <ff t e ach 
ot her ··. ·c.:(.1.r-rlin[' to th,; p ·oc t: ure provided hur vin t c I for t 0 purpos t; of tri · 
or f -:: x ,.:: cution of s u1" t e c c or judgment , , 11 er ::wn s , .~ .. t ion..lc r f crr.;.cr 
n .. ti nal ;; , of t he r•..; questing nt a t e wh o r e w:i. t h i n t c i r . juri ·~d · cti n 011u <1.cc 
ch:.rr.,cd. \Ii h or o v:ic t e d of · iving ,Li or c o, ·ort t o thG ,,1 0 . or oi' ·: 
cff ,:mc e c om d t t 0cl ·.::i th the i n t e t t o f urther t } e c.: c.w;e -chc ,,11< · ,Y or ci :::Jl 

i)ff ... nc <": c.: or: ,ti t ...; d by me ~ n of the ow-.: r ,r o tunity ::.i.f' ,. (., I Ly ;_ ._.t<_t u of 
1,.'' or .. 1·; ,<. o::; t i l i tic s or y osti l e ccupa t i n c,.· t e rri t ,)ry 01· thv r. :1 •uvrJ in ; 
st ut (., . 

;,.rtic l u II I 

''} ; ., , r•..;n .v r prt1vi r .; l 1.'or .Y ~'.u:'t icl .) s I 
ut'.·:l ir:s t .n linl_; ':.l' -Ol?t •.:r.tj (.,11 tl: .t t}11; off' .,cc 

ch..J.rac •;_ . 

I 

I 
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/ 1 t i c l I V 

inC 
d.ch 

t 
s 



Article IV 

Tht.: r C;-quest, f or surrender f',ho.11 b o t-~'"-n.mrl tted through tho 
di 1 ·, tic hannel, nnd shall bo c xccut d by t he np" r o-2ri•te 
ex •cutive or administrative authorities of t ho rc<iuoated o!Ate, 
Th• pc aon v,hose aurrondor is requeated m,der the torno nr t ;,io 
convention shall in no case h vo rec urs t o nn;r f orm of jwlici 1 
pr ocoduro providcil in tho e xtradition troo.tios , l a\7s or regul.<.t'.onc 
of th• reques t ed state. Tho request shall contain in ey cvont: 

1. In the caso of an a1iog0d offender: 

A. ( 1) the iilenti ty , nO-tiono.li ty ( if lrnO\"m) ~nd description 

of the alleged offunclor; 

( 2) tho descrip tion of th• alleged offence ond tho -
penalty -v1hioh ca n be inflicted for thr"-t offence, 

B. Tho Governraent r cqu •stinr, surrenile r shall i n c-very case 
give ,.,,.i tten assurances to the Governoent from"""''' tho 
surrender is roqueotod to the offout: 

2. 

·(l) t ha t the trial , rill b • conducted i n ccor dllnce "1.th 

l egal procc a.ure; 

. ( 2) that ju~nont or fin.dings and sentence will be 

pr onouncod in open court; 

(3) that the alle ged offendiJr ,rill bC afforded th• aosi 1-
~nco of' c ounsel both bofor e and durint; the .trial, 

In the case of n. convicted offender: 

( 1) the identity , nl' tioni:.li ty ( if lm ·:m) , '-nd dcscripti , 

\ of the c onvicted offendor; 

( 2) the descrip tion or tb,o off ence onil t h pcn"1ty 1i,,...,a; 

(3 ) -tho orlginal or an authenticateil c op o · th<: juill!J'<'!II 
or findings and sontcnce given by the , : "'o,rinte 
court in r espect of the offenc o.nd in the ~res•""' 

of the offend.or. 

The term "court" c.s used i n t hi s a rticle s\"'11 i:1Clude '­

military c oi,1r:d.nsion or otht:r r.uli tary tribun.P-1, 

The High Contro.cting Purties r.<J.Y declinO t o •:urrer.a.r to 
each other t heir mm no.ti onal s and former nl'tio•,v,ls 

Article V 

J., l;.rr), Contr cting Party rn;,.y refuse t o s re d.r an· 
allc[>cd off eDder , if the o fence for ,·,hioh his surrender is 
rcq_ues tcd wa s c m;c,d ttcd ui tl · t bl). t R-rt • ' :; ;ju:cisdictson. 

In all c· sos ,rher e t \fo or r or e High eon tr, ctine P<tti~ 
r equest the aurrender of the st. ,>" alleG ,1 ofl'c dcr , suoh 
-ierson shall be Surrundered 1 irs t to tho Govcrru:IOnt o tho 
~ t . . ,. _sc n· ti n, 1 legisla tion cont · i ns the l cavicst ..,;i;:: 
,,o , ty in r cr;,ect of the anegod of 'encc r , ···,r ·n •-,hi.ch 

surrcnd r i s e c1u ::; t a.. 
\fi er e t · e vex' .ca cno.ltiO · in r •s; cct of the offonc-0 
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"l'!U t tcd t U'O g t c, 

~ the u.~, _>r o:)r i "te 
the rc 'luest ed nts.te. 
er the t c:rri" of tri s 
o ony forr.\ of juclicicl 
ies, 1a,1s or re0,u.::.ticr~ 

c o 1t:d 1 i n Ii , cvor.t : 

of fence ::1.n the u'.lXlli1\lf.\ 
for t hn.t of ,. ence, 

shall i n 8vcr · c, sc 
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. d i n ac or cbnce ·ri th 

s ent mcc , ,ill be 

b C ~r or clcd t 1e ,:,ssi .1. 

ncl dur i n6 i;he t ·::::. · 

ce m, cl t he :)e;nd ty 1I.r!JSC/ 

a tcd copy o1' t . o ~ .J 
en by t ho <" .:_,:_)r o::,riato 

" ,, · . t he "')rose ence cc.nu. in -

s o. ticle ::;hcJ. b ol ·c 
tribu.~ 1 . 

y decline t o ::~urrc. · J 

former. ni;\. tio:iul s 

f t o urrc ,J .;r m . 
" use ., • 

:t-.~ h .,.-1 ,.. ,-., u,..rye!1dcr l r \'/lL.~0 u . .1. .> -: ! • .; 

"l:h t I ,, J. v• :i.::::, <1:i.C t-◊ ' 
r 1.,~r ., 

f t i." of1 once 
:in r e spect o ,,..,, 

1 or uhich surrendor is I'Jques t u.. c.re; the " .10 , s rre .. dcr s 11 
first be cffectod t o tho Governnent Hhich i'irs t r <.; ~est cl 

the surrender. 

Article VI 

I f a t the time vn1.cn th~ r e quest is ni).de the ulloge c.1 
of r'ender i s undergoing invcs tig"-tion or is on trin.l i n the 
courts of the re q tis te d s ta to for cr i . e , i 1ho t hor a H O. r crir:10 
or not , ,,hich i s punishable ni th a hi,,h r r.vuimu.1 1)0nnl ty 
tha n thD.t 1,or which the surrender is r 0quos ted, that s t , te 
n,;y_y J.eclino to surrend.er hir.1 until the proc0eclin"'s n.re 
t err.unu tod, 

In the event of sentence of de tention i n :: .. pon n.l ins t i tution 
having been pronounoed, the execution of th0 scmtonce s1 c..ll 
be suspended, if the surrender of the convic't;c <l parson is 
requested in o.ccorclance \'Ii th Articles I or lI. 

A sentence of d.ou th sh,.'\ll however be oxec t 0d not-;ri th.3t:-..nd­
i nG t ho.~ one or ~ore of the Hi g..h Contracting P~r tics h ~vo 
r vquested the surrender of the o~r cnder. 

When ::in alleged of fender y;hose surrender ,, ::, bue n r oquc stcd 
by trm or more High Contracting Parties ~s b cc1 tried and 
sentoncod by their c ourts, tho sentences shall be e :x.•1cut cl in 
the states concern~d in the ordor of their d1tcs ; ~r ovid0d 
tha t, if the offender has b een sentenced t o do0.th in on ' cf 
the r equesting s t a tes, he shall b e surrendered t o tha t ot' t u 
for execution, 

Article VII 

The Govern..-ncnt s of the High Contract ing P:u-ti us ugrco t o 
, llo\'1 the tro.ns i t through their t erri torics of per s onu uho 
arc buing surrendcrocl by on e of tho 'Parties to t h r.; :pr , sont 
C:mvention t o a nother Pnrcy, on production of a ccrtif'ic to 
er.Ki.no.ting fror.1 th.D Goverruncnt o'f: the s t ~tc f r om Hho;·.1 tho 
s urrond.er i s obtc.i ned. During the pa ::;sa.gc through ·suc h 
torr i t or i ca the pers n \ rho ; s b e ing surrcnde;.~ocl c.nd his escort 
·-x.w be accoaprutl9d by of ' iciL'..lG. de s i Ln . t o by th0 Govcr1 .:onts 

conccrnud, 

Article VIII 

The High Contr tetine, Po.rti.cs ~ grue t o l)roclucc .. t the tine 
of surrender all docur.1ents , c xhi bi t s , or " ny th r t l .ins v1hich 
may s e rve s pr oof of the a lla ed of fence. 

Ar ticle Ix 

The r equesting state shnl l b ear t l l costs , risin out 
of ,, s~nder r,,;.'..du ' t its r e ques t under the tor:·:!:: of t his 

Convention. 

/ t icl u X 

1.co 

by 

t 

th 

' S 

Joth 

)-

i1innl 

ourt, 

J 

lf 

!:>ise <l 

J
. , . ,., 

·' lil ' 



\ 
\ 

I 1« 

I 
I 

• l., ,,. 

Tiw pr esont c ,,nvontion consti tutcs o. cxccpt ion,'ll 
1

,:asure 
ona. shall not affc0t th<> oper a tion of nny tro· .ty i' extr•-
di tion betsi:ecn or aJnOn6 th• !6.gh Contructinr. '. , ties excopt 
n.s i1'AY be e,cpress1Y pr ovid.ea. by tho t err.is of t his Convention, 

.: rticle X -

Articl.e XI - -
(Denunciation ma. ton:u.nation: Text proVisionally 

reserved). 

yticlo Xl,l 

The present Convention shn.ll be rit ifiea. oncl. th rs ti­
fica tions slr 11 be cloposi tea. n.s soon n.s poss ibl• ·ri th ••••••. 
nho will notify such d,eposit to o.ll the signo.torics. 

sJ ..;1G'r -- . : . .. 

The pr esent Convention shnll 0 01110 into t'orcu ona uonth 
after the aate on which it ehall haVO Mon r atifica. on beholi' 
of t-10 of "tho !6.!'}l Contracting pc, rticO • 'fhe,;caftor it shall 
to.1<0 cff •ct in tho case of oach Hi(lh Contracti:nS Par\o' one 
no t h a.rt er the a.,. te of tho a.eposi t of tho r-~ tifica tion on 

i tE·, l.)ohn.lf with ••••• • ••• 

Article XIII 
-.z ---

ln f a ith ",hereof etc. 

• 

.·.,, 

--·- .- -·----- -
. . - . - ...... -- • -~· ··· ·-. 

held. on 

5th s eptembe 

Chriirffi8.n : Sir ceoil 

1,1r . FELL accompanied by Lt• 

Lord WRlGh"T . 
acoo!rpanied. by Mr 

H. de BAER . 
Ar· wmlSZ }([NG 

M. GROS 
l,\, STA.VROP0ULOS 
sir David 11iEBK. 

accorlpn.nied by 
Dr. de 1\'lOOR 
Ha jor ' SINCLAJ.R THO 
Hr. coLBAN 

accompanied. by 
Dr. G.LA.SER 
M.. i..ULAr~OVI'rCH 

accompanied by 

~rofUTES O".l!' Lf~T \,{EET1.NG 
- --- - - ~ -- - - - - - ------ --. 

Col onel -~oDGSON obtained 

subs ·it tion of the follo"Tin5 

11
Colonel HODGSON stat ed 

of .1.rticlc IV ,,ra.s possiblYi 
the Uni t cd states, p rtic 
eff ccti vo o.f t er the 0 .011.cl 

l l · ted sto.tes i n this re~ 

It ·r s t hen agreed to 

THZ Cl{i !G1J.HG s\JB-CGtir-U3Sl 
- . - .---- --- ---------

i,ts int ention of b ein[. rep 

The.; CR'.J.R-'. l said t 



cxcc:.: t i onn 11cas ' 
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i.!, ?:. ~tics except 
of t h i :: Convention. 
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iccl ''l1a. t " r :-.ti -
ossible •;d. t ...... . 
ignn. toric s • 

t o for cu one r. onth 
on r a tifi ed on b o.lf 

'lne:r;c f tor it s C>.:i.l 
trn.c t i.ng Party onu 
ho r"v.. tifico. tion on 
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CRil-:ES CO.\j ,:l ICT 
~ATIOHS ';.AR 

UHI TED 
. . .. . .. - .. . -· .. . . . . . . . - .. . - . . . . . . . -- .. 

•ti nu te s of Thirtie t h i .ecti ns 

held on 

5th September 1944 

Chn.irffi8.n . Sir Cec i l r{URST - Uni tcd :~jJ1.gdorn 

·•rhc r e nere u.lso · r esent 

Hr . PF.JL 
accoritpo.nied by Lt. 

- United S t n.·i:;..; t; of Amoric :-. 
Col. HODGSOJ-: ·acl ~-[,{ j or co-:r:r ..., 

- us tra l i -'-
Lord '-tRIG1-iT 

, a cco!ipanied by Ur . 
r·. de BAER 
,i:r • \[I.Jl'\S Z KING 

oIDHl-11, 
- Bel ...:,i . 
- Chino. 
- Fr nee 

1!L. ROS 
l:l, STfa.V"ROPOULOS 

- Grur;c •~ 

Sir David 1:i:EEY - I ncli~'-
a cco-1pn.ni c d by Mr . DUTT 

Dr . e ·, OOR - • e t _rl nnds 

'\·:a jar Sll CLAIR 'fl 0i,iSOl\ - nd 
. X. cow.N - }j Ol"'\T < y 

o.cc onpn.nie d by 1 Ir Edvr•rd Et · IB 0 
Dr . CV.SER - Pol - na 
,1. i LAI !OVI'l'CH - Yugo<•l:.~vi o. 

acc onipanie d M. l.IVYOVIC 

· •. :J.J. llJ · S OF . '\01 .i:E> TI"T.-... - • - ~ .. .. - . ......... - _ ... ------ -- ' Colr "1 oDGSON obta ine d the · sscnt of t l · ncc tins for the 

nu ,; ·i tihon of t bO f ollos·fin:; pass· ge in pla c of Che .,cnult· .. ,1, t 

- , 

"Col o el HODGSON s t:.tcd th.- t il bi s o:,iruon t he s o 01 d "cntoncc 
of '.cc t iclC IV ·r,15 pos,ibl ·,nc o1 .• · t i b l e ,Tit the Co. , titution of 
t ho Uni t od 'ta t s , 2·,rtic 1 a r 1 if the Convention ,.,. · t o b e 
• f ccti ve a£tc.- the c onclusion of peac e. Th · .tti tudc of tl',e 

11,a. d S t tes i t. i s rci;crd ,,as , at ex2r es•c . ·' 

Ho 

' co:,tlz· nco 

t vr.: s not 

, but ·.d.th 

r. tho 

lf'i , or 

:,cl ')f b oth 

~"-r sub -

,. ., 
.:. - ., ::;co,.r· 

, :r ::. 11i n.:tl 

rt 

50 . 

:i. t h 

:.:r y ourt, 

Tho 

Ld be 

_ ·.E Cl-f. __ !G/TI·:G- SUB- C01 J,U:'~SION 

The rv,I'ffi:;;-J: ..,- i cl th'L1, t l c United ct,'l r;s Gov 

. ; lit \ ~-d f' nno cecl i t s 1.:lf 

. -· ----- - __ ... .... --- - --- ------- :1f t :ce,. dy 

b~ s,, _ ' ,T'.l t.: .C 1Jt1 . 

/ " e s 

U
.,, • .~ 

J.. ·i; c ul : 

,. 
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e n.sos on List B.1, Hith u viL:,r t o ~l o:il1g them on Li8t -. He 

suggested tha t, in ordor that the Corrmission micht to.
1
'e co~zanco 

of , · nd assume r c s ~>onsibili ty for, the Cornmi ttee' ., recom:iondAtions , 

r.i de Baer should m'.lke an oral re;?ort on the A. Lis t p. t tho next 

mee ting, but the namos \"/Ould not U:'.:)pcar in the Hinutos . 

This was agreed to. 

PROORESS REPORT 

The CHAIRMAN e Xl_>lnined that the Progress ::.1e:Jort, "'?rc:~JD.red by 

himself and tho Ch.ainnJ.n o£ Co:nrni ttecs, was in draft but wns not 

ye t reaey . 
As a f act, it dealt not only u i th the past, but · ti th 

the t a sks uhich tho Corm1ission hoped to tmdertake 1 tar. 

rt· yp.s ---~e(;)d thu t the re?ort sh u.ld be circult t cd ~ soon -2:.!! 

29nsiblo, a nd diseussed nt the next meetine, 

PRO?OOAL POR UNITED NATIONS UlLIT1uff ~ (Do~s ___ IIL26(.11 
~~~C.46_1: . . ---·-

The CHAIRMAN questioned tho e):-_,_,edienoy of forHn.r<line th~ 

:,ir o ject for a r.ti.li tn.ry Court bofore the pl o.ns for the civil, or 

11 Trca ty11 court \Jere r eaczy. 
. 

He agreed that there -r:. s ncC;d of both 

courts , though not s·u,,ul t:::.neously . 
True, the cnscs s o f ~r sub-

mi tted ·c ould all be tried by nu tionc.l courts , undor th~ "i iodc0\-/
1 

system; but there un.s .::i. cln.ss of' !Jersons v1ho h: d clirectud crimir& 

policies on the high l evel, or · . .-ho could not be udc , uµ tcly ::_-,uni shed 

by some natioMl courts, and for th.om un intcr-D.lli d c 0urt 

-~ :::i n eeded. These c sc s -rould probn.bzy not exceed 30 - 50 " 

But ::i. civil court coulq. only b s e t U? by .'.l convention , u ith 

consequent delay . 
This gt1.-:.., c ould b e filled ~-,y the 1.lili t:xy Court, 

vhich could be :::,:>r omptly s ~t u2 by the Co:.nn:. ndor--in-Chief . Tho 

t r/0 courts should be on tho s o.me lines , so th: t CD.sos c ould be 

tr, ,ni:;ferrcd. 

Mr. PELL s n. id th i dea of -- ilti l i to.ry e;curt C Oi.li:10nclo0. i tsulf 

to certain s t ~'. tc ::, b ecause of their judicia l hab i ts 
He or:r; hJ..sised 

t h t it \1oulcl not bo cr n t ncnt, ;,.,nd tl r1. t it c oulcl onJ.y try Q.'.'. s c n 

t h:.:. t \/ere freel sub.,rl.tt ' t o it .by o.n D.:,>: licnnt s·" to 

no t oust the jurisdiction of a n" tic,nnl court. He 

II 
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oli ·v d ,i:i l it - Co t c o cl ,.. t · l 4, V/ 0 
. '> ri t l in 1;, 10 :0 s of 

the 3; ·. r ov .l C 
~ t ov mm~ t s , w. cr '\~ · 1.e 

1,•l , . ll a ivil •:;(' UI t . r ~: ·i rin ~ c c treu r [ r ~ t i f i C'' t . l' mi h t , 

intol er b l u ~ t r :_ il, on th ::' l tie1 cc 
aegr · evcd Jeoples. 

pe, · ,. · .:., e s L ti' · • Ht nui:i t 'li. od thf ·" b t h i , .• glc~I,..-;.e:::-i ce.n 

and 
11

0 0: ti 1on · l " juris_.Y uclenc<; t eru \·10 ... 0 _;r cc do. t f · vourin(, 

the ri ght of 
COi. c ndcr - in-Chi - i' t o s e t 

~u . f1. Court . r:or cov r , 

in o the r t . . , trcs o :.r. r - c . g . tho · '~ i i c - th co tries r,10s t 

c onc(ff!1Cd ucf · 1.i t e l de vir d t 0 h;1.vc such 

Lord ·.r I I-I' s i d thut '· thi "' s t n. ~c :lly mi l i t:...ry courts con 

do the j ob cffuc t i v ly c.nd spa d· l y . 

a lter nutivc ~t this s t ag. 

n.."1d tr c . us. 

ourt . 

o.•1t hori tics 

H ' c ould s .:: n nr actical 

The S . r e no Co.:rrnnndc r s ould investiga te 

Tho Governm nts should pr ..: 0 t his up on the m:ili tru:y 

The mili t zy c o:.Ji1und0r h d jurisdic t i.on to plLl1ish o.rry 

u o..r cri · n 1 . ., vr. o \"!Cr in his cus t ody , q_ • t u "')o.rt f r om ,,hen or 

,ha r e t 0ir ;r-.. r rime s \/er e c or.u: i tted. 
Th\;r 'd re n o t r u ty \"!U S 

n ueded. , 
Mr , COLB ~~ '"!'~.de CJ. r e scrv" tion c.gc.: .. n s t tho vi \IS e x: r E;.:,S ;d by 

Lord --!right 
He t l ou ght t ,t tl c Gov..: r ·.1'.,nt"' ·, oul d o d t o knon 

, 1or c of the nc turo ~ d concli tions of' the ·.1i l i t nr 
ourt :. nu its 

wor lc; 
' ul ,-

1 
f c t l"' ~t b ot the, ·1>r o J·c t" :1 • .;•Jl<l. be or. t he 

n.t:!; ·, o u "'.Jr r .... 

s -u c lin s D-nd ' f or ,f8.r cl.od t oge t h r . 

d B 
\ '-'R · r e' ·1. OOR c o curred i 1 · ,;r . Colb~ n 

1 

:1 v i ._ , 
, C -u:, <,n , • · 

1.. . H L; .'.: :oVITCH rJs oci -'":0d him...,clf ,."i h t he Ch.i.ir · n ' viG .r , 

nd t hought her e v~s no ncd t o discuss the t '. cor ot· cc .. l c, cst ion 

of the C nu! n<l 1..,r - in-Chicf ' g ,)o•;:~rs. or 

'both courts t e - w c·cr. · t of tl c Gover nr. c nts n s t be obt~i nod , 

t 
· b -··"'r,' ·· -- ·'""·~tos on '·ho 

Yrhc t l e r b ·· , trea ty or o · er r11.,c , c · u · - .,_ - v 

t 
· t th ~ or o. Ca .ur:un ·r -in-

C'"'ntint-nt \ M I' not yrc::t·-r ud .. o :.. 0. . 1 ·. <:, ..: ' u ·
1 

C f 

. • ..., r, t . t J . . r ·'- r 1· '.·~.ri· ., ,.., .. C.,_~ C';) t 
hie t -> s c. t up · ·, i ::i. ~ r - c c ur 1:-: - 1. J. v • - , -

: n : .. ny :..;U, t .1t, r C 

!)l 
1

, 1r '\... e;r c: ,,f cases d J I.) 1 .r _.., . 1u - v 

/ f or 

• - .... 

f '..>r trial , an " thu of en 

Col on 1 IIODG,SCN ngre 

1i :·.1 t s c: t up such ~ Mil 

~.!r ·;ruNSZ KJNG s:rl.cl 

i:,ti. li t.:u"Y c ourt u 11css ;). 

cssontiul t o fill t ho g, 

func t i oning . 

Si r ·;y icl l',C ;K, 

Th t ypa 

of opinion s t o tho 

ativcs of the Contino 

-,1ould r. c ..: t · ,i. th o.ppro 

Con t i ·1.en t..1. l coun tri ~ s 

in--Chie f un he t hou .-, 

t a so t up 1.iilito.rY co 

be 

'l'hc Cltti.Iill !liN 

b ut\/cc;1. the n.ngl o-

t ho. t of th :·,cch.a · 

vim:s . 

C J 

ThG 

try ·, 

c f th ir c• t n.tes o 



-Ameri can 

favourini:,, 

t. r:iorcov r 
' 

tries r,,os t 

courts cnn 

practical 

uJ.d inve s tiga to 

n the mil:i. tury 

to )UlU.Sh any 

treaty rrus 

expr ""s ·cl by 

neec1 to knor, 

t and it~ 

u. b e o . the 

an's vim; 

I • n s vi~.,, 

riucstion 

"s,)cucl11 for 

e obtained , 
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f or tria l , nn<l the; of fc,1.d rs !:it.wt f irs t b ' 
.,_ vf.d;1...~t · ncl ti c cr.se~ 

Col one l HODGSCN 
r ecd tith ~-~-r . Poll t " 'G thv :_: r cc.Jd ·nts 

s 1m/C "' th".. t ' Cor.n , nde r-in-C'. icf' ·,ossos ... ·1. the n o,.rvr c1 · .ol ir,g 

i r.i t s e t up such a 1-Lili t:..i.ry Court. 

:,lr WUNSZ KJJ{G s id he \·1ouJ.cl sup: ort t he . r o j ect for n. 

r,til it.:try Court lll l c s s D. better ) l a.n \7C c : r o . sod, a s it •J.s 

csscnti, 1 t o fill tho ff'-P ,)ef or c 
11 Trc ty:i c ourt c o 1 ~- 1)cgin 

functi oning. 

Sir ~)' · i<l. r.G ..:i<: , y;ho Sl.Q ,ortcd tho pr'J:,os ::>.l , _Jointed out thn t 

th1;rc nn.:.; no difference of opinion r es riling thl, subst nco of thG 

p r o;_.>oSL'.l. 
Thu t y,o.s accc;i tecl una.muously , but t he . c ;D.s .:-. cl:i.v 1... r [;onco 

of opinion -:,.s t o thu procecluro ··:h ich should b t.; .'.'.:lo:? t ed , 

tho. t t ho Chc.irr.1:-tn --,oul· b e nblo, in c onsul tc.tion -:i. t h the rc-,.)rus(,nt-

H t ought 

ativcs of the Contincnt;:1.l countries , t o cvolv , n. p r cocluro '.ihi ol 

··rnuld no ..: t · ,i. th o.p:provetl by a ll. 
It h~cl b oon uontion ' U. tho.. t tho 

Continentn.l c untri..,s ha d dol .;g' t c cl c:o:.:·tnin pa-,rer::; t ,, the Co· -r.1-~ndor --

in--Chief' o.n 
he t how;ht t.1a t ; by a n e~:c · nngo :Jf lett rs the .,o--N r • I 1' J. 

t o se t u mili to.ry c 0urts i n the c •)u1Ycri os o l,\.lr0 )u ·.rtml..1 "'L"o 

b e clcl e gn. t (.:Jc.1 t o tho Co;:ir.:.'l.nder--in-Chic f i !' it . ,.J c 1,1 the t he ''i d 

1ot nlrca.<ly possess such r, ,-,ors . 

'I'hc CrV1.IHUAN clo}:)rec · ·tc;cl the vic·,1 th:i t tht,.cl. ·.r~-: 

but\/oc;1. tho .nngl o- /\uoric~'-n nc.1 tho continent, 1 jurj u:i.c"-1 s t : ncl--

:>oints on t hi s m::i. t tcr . 
Thc i ssu ,,'J.S rill.inly on o o' e,x 1...-iicuc 

t h.n. t of th 
: c cha nis:.1 ·ihich could. b \.,s t o.ssist the st: t c.., t o 

cf cc t t o t n ir ·, ,ishos 

Tho di '"' cussion Yroulcl be t djourn ·cl t ill Svycc .. 1ber 12 t h> · ncl 

;-:i a rn-,hilc h0 tould t r y t o, find c o,Jt. on ground bct,,c.., n th~ ,}iffu ,mt 

100 . 

m 

0 

ho 

s on the vic\;s . 

Com,, n ·r -in- . t 1 -:r . ·/·' L ::; id he :mulcl .., sk f'Jr ::-. vot ·. t t ll, n0xt .10,. ti .::;. 

e \'tD-" littl0 

.1bcr s of c~scs 

/ f or 

ThG CiL".I · .. N a s k cu. t l t c:.o l Gfj:).te;s \/!10 '.10 r '- l c,.vin[, th(., 

c :nu try ·1otll.cl c onf r v i t hi; .1 'lbcut the future !'CIJr Gson-t"-tion 

of their st~t es 01 t he 

I · • 
I -
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UNITED NATIONS 'TAR CR.Ii1IBS COMi CTSSICT-f 
. 

··------------------ ----- --- -- . ----

rili.nutos of Thirty-first Mooting 

held on 

12th Sep tember 1944 

Chairr1\'ln : Sir Ceoil HURST - United Kingdom 

There wero a lso prosent 

M.31 , 

Mr. .PELL - U:rl. tocl S to. te s J f J1a oricn. 
ru..:cor:ipuniecl by Lt. Col. HODGSON and 1b. jor COffLF.S 

Lor d WRIGHT - Australia 
o.ccor:JP,Uniecl by Mr. OLDH.l\l,1 nnd Lt. Col. ClUSl' 

l.I , de BAER - Belgium 
Mr . WUNSZ KJNG - China 
Dr. ECER (ll'.oohoslovnkia 
M • . GROO - France 
ifr. DlJlYI' - Indio. 
br. do MOOR - · Nethcr].c..nds 
hir. COLBAN - Nor.?ey 

a.cc~:,::i..nicd. by i1.ir . Eclwarcl liAlIDRO 
M. CYPRAAN - PolAnd 
1. • MILAr OVITC:l - Yugoslavia 

• (J 

]if[NUTES OF LAfiT MEETING 

Lord VfJUGHT ha ving J.3ked that the t ex t of ¥,s r ema r ks s hould 

be inserted L7 t he ltinutos, and iir. COLBfll! , : : . do '..:C .1 and Dr. de r,100R , 
having a sked, in t ha t ca s e, to appen~ a r 0s crva t ion, it n us a ~ e , cl 

t ha t the ·Minute s should b e ciroula tcd afres h, a nd approve d a t the 

next mc~ ting . 

The CHAI Rr.Li\N said tha t r, • Bod.son had sent apologies f or hi s 

absence , n hich r,as dl.Jj:; to his ap·_ roa ching dcpnrtw."e i'rom Englo.nil . 

The CH1\.IR11W~ then r ef erred t o Dr . Eccr' n r e? ort on Rus s i an 

, on.al l an, uhich he s a id \/ou..ld a8 si s t member n i n gaini ng an und0r -

standing of t he Russian sy s t era . 

REPORT OF COMi'.ITT'flill I 

M. de BAER said tha t t he Comr;ii ttce h.:td nm. r cv i o ·,e d t he Dut ch 

Bel gian and Luxembourg cases , but had s til - t o r1:.Yi0\: the ench 1 

Polish, Czech a nd Nor wegia n ca cs . He guvc or al i nfor.:ia tion 

conce rning the de tai l s, typos a nd num1' r of case s acc e.L t e d f or 

List A. 
/ I r 1 l y 

,• 
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In repzy to questions, he cX~..)l ain d that Gover nments would 

ah1ays be infomed if o. c aso were rejected; 
and ·muld, of cour3e , 

I 

be froe to prosecute o. cn.s ~ b ef ore thoir 1 • tiono.l courts even if 

tho Comr.iission had not pJ.Q.ced the \fa r crL1ino.l U2., on the Commi s sion 
I

s 

list. 

PROPOSAL FOR UNITED NATIONS MILITARY TRIBlfi' J..I,S __ (p_o9_~_1;r/26(1J & c.46_:J 

The CHAIRHA.N said he had not b een a'bl· , n.!J he ha d hoped , t o 

find co1nmon grouncl betv1een the members ,-rho had differed at the 

pr evious mee tinr:; , but he hoped tha t an agrcomcnt ·;rould n(jl,·, cmorge 

fror:1 tho deb te. 

i,Ir . PELL observed tho. t the sch<3mO ._-,as des ire d by certain 

Governments , 0s p ecialzy those fighting Japan . 
Ho recnpituJ.ated 

the s feg1J.,..'1.r ds ·,,hich tho schlJI!lO provided f or any Government not 

wishing t o a va il itself of the H:i.litary Court . 

Dr. Er.ER s u.._:>::_)ortec.l the pro~ os .... l , us - for one thing - it irould 

enable crirni.n.J.l s t o b e trie d on the spot , i.T1s t c d of be ing transp orte d 

l ong distances to a nn.tional court. 

M. GROS submitted a \lritten s t u.tement of his :;_:,oint of vieYt . 

T.L .. ansla ti.on : 

" t the l o.st n o.:; tine of the Co. i1r.1is :::i i on I ex-.:_Jl c,;.Jn0d in detail 
the tochnicn.l r easons \/hich ran.de ne doub t the pr n.c tical value 
of the pl c.n 3.dvoca tod by tho dolegu t os of tha United Sta t es ; . 

us tr lia , I nili.u J.\nd Nev ZealD.!1d. Iowcvcr , a s it o.p~oo.rs froM 
r. ny of the spe0ches in the general discussions tho. t sorae r.1cr.1bors 
b elieve t h.a t , if the Cor:u:iission f ail~d t o adopt the sch.enc for 
a Mili t:).ry Court to be set up by the Cor.,:.i,'.l.nder-in-Chiof , it 
uould be rejecting the onzy plan by uhicr s·.-nft n.nd effective 
justice could be disponsed, I think it desirn.ble t o n.ike t he 

f'oll m-ring ob servo. tio11J: 

1) Al though the n o tion of srrift justice i s f oun<l i n .nanunJ G 

of raili t; r y l a\7, "ju.s tice;', is soraething t h,Yt; docs not a.dr.ri. t of 
q_\.lµ.lifying a djectiv s . The peoples ytho hnvc suffer e d by tho 
ua r desire II justice 11 ; •• ncl . the crimes h;.w e been c or.Tiill. ttecl , 
over ::i. p eriod of' six years, by h undreds of' t housancls of persons. 
The Comr. i s s ion can h.;:lrcll.y believe tho. t the tali t.::.ry Court i::; 
going to cli.~90s0 of t h ese ca s c n L f c.;· r -re ks , or :.ionths , 
Even if it i ::1 thought t hD.t tho ~ubli c e l i ov cs i t hi s notio!!. 
of srrif't justice, it \·tould s till b e the dt ty of tho Co . :d.ssi on 
t o ::iukc it · cl ·ur t h t t l o objec t i n vimt i s not i t l.S t t o s e t o.n 
m,1 · '--r d · )r oblon ou t of tµe •::-y i n the s ortc t pos s ible t i.r;io, 
but t o e s t ab l i sh it s fi.rr.1 ~) oce0.ent i n inter na t ional l mr , 
t hu. t c .i. r.N s c or:u-:tl. tted during a ,a r " clb not ) y

11

• 

r:-
1. 

cy 
u.noo. 

t 
ton 

t'm-

r 
J 

' tho 

n-

hut 



.L : ' '; . 

~~ .. ,.., ...... 
'· I ( f1 • • 

I . . ' { 
... .. . . 

- 3 -

2) I nould next observe tha t this proposa l for n 1 ti.li t o.ry 
Court , to be established by -~he Cor.un:- nd.or-in-Chief, ha s boon 
la.id. before the Cor..r:dssion without, o.r)parently, .l.?"''7' previous 
consultation ,n. th '-;he Cor:v1n.nder-in--Chief or hio org.:ms •· But 
a Mili t...'try Court, sitting in Germacy, r ni.ses ::_Jroblor:w of inter­
Allied co-opera tion concerning vrhich o. li t cle r.1ore infonao.tion 
v:ould be desirable: for otherrrise , the proposal £or n 1-.fili to.ry 
Court nould be a r.ioro gos turc : rd thout i:..ny prncticnl aignifioo.noo . 
If Ge:rn;o.ey is going to be occupi d by British, American n.nd 
Soviet f'orces, such a tribuno.l could hord.ly function unless it 
included r epresont:i.tives of those three foroee The Cor.n ission 
,-rill not b e in a position t o nake really :9ro.otic:il proposals 
f'or setting Ul) a Military Court so l ong ns it is Hi thout inform­
n tion on these essential p oints . 

3) The nunor ous discussions on the proposal for n Liili tary 
Court have shorm thut some delegates fool o.n objection, in 
principle , t o the crea tion of nn inter-Allied court of a civil 
chn.ractor. In fact, it is clonr tho.t tho crontion of nn intor-
Alliod }li.ili tary Court would render tho subsequent sot ·cing up 
of an international court suporfl1:-1.ous, whether one ~ts it or 
not. But this problon of tho creation of nn intcrno.tional 
court is t oo ir.1porta.nt to be settled by nn ind.ir0ct approo.oh. 
Tho Con:iission nnst give a direct decision on it. 

4) In fact, tho Car.mission h.'\s r e~ched a point uhore it has 
to. chooso botrreen tho raethods of o.,-,.J.r ding punishncnt for v,r:::i.r 
criJ:ies. There is unanimous agreer.1cnt ns t o the c npotcnce of 
th0 na tional courts; indeed th '- t viaw is inposed on us by the 
:t,fosco-1 Docln.ro. tion. But there rerntin to be considered: 

( a) The o.rch-crir,un11ls: for -.-,hor., tho r.1cthod of :,unishnc,nt 
will b l aid dorm by the Gvvernnents . 

(b) The crii;linals Ython th0 Governr.1cnts arc unable t o punish 
( d\-ring t o the l uck of nn tional lm-,s) , or ·.rl o;:~ they do no~ rd sh 
to try in t heir mm courts - p r eferring t o send t he:'.1 before " n 
internn. tioml court. 

The Connission is h.o.mpored in its inve s tign.tions by tho .:\bscnc · 
of · aey indication o.s to the tr0n.tr.}(mt roscrvod for the arch-­
cri;·.1inn.ls - for tho argtnents i n f.1votn· . of nn in torn.a tionnl 
c ourt ur c s trengthenod or vrcakened accordir.g .1s it is decided , 
or not,'4to punish these men .by on adninis tra tiv0 decision of tho 
Governments. · 

It ap::,:onrs, therefore, th0. t the Cor,u:tl.ssion .tleht s ub ·,ri. t 
thesQ par a l lel schoncs: 

(o.) A schcno for n International Civil Court , r,hich i s navr 
renczy. 

('b) A schcr.i for nn inter-Allied i.tili t ary Co_urt. 

In r cga r · o the l " t tor point , it i s dc s irD.bl e t hn t tho Govcrn­
monts should bo info.rn0d ns t v,hu t is intl_;ndod y,i t h 1:1 re 
detnils t h n have b een given i r: the ... urcl t h.:: r ot i ca l str.t e ­
::ionts hi t hcrto submi ttcd t o the Co. mission The vornmcnts 
need t knon - ju.:.i t as i n t}fo c -. s of tho civil c .mrt - the 
rules th£. t are t o govorn the ctp:)oii 'b .1<:;nt of ·u.:1. Josi, tho l .:n t h.:\ t 
is t o bo o.p::_, lied, the penal tic, s ti · t c ·1 n b e ,:t,·ro. r eel , otc . 

It s Jens t ~-1 t ha t n. i a t :.i.dv.:tnc :. i n the clarific ... ti n 
of t hes e ques tions would b e 1; clc if .:\ }, n or .:tnd . n -r o drm-m 
up t o rrhich the Govcrru:1on t s could t pc 1 b e invi t vc1 t o ns s cnt . 

/ (c) 

I I 
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Courts . 

~rovido f or th r.ntltii)l icity of co' ts t1..,,t . o lld b o , ,-on tod , T. is 

nucd could b e 1~1et by the 1:iil:L t,'\ry Courts 
Fo· t ' os o r "~s .... ns , ot h 

of :i_)rincipl e " n of :)r c t ic , ho " U:ro:ct'Jd. the; ::; chonc f r Hili t '.'.ry 

Th ar. ·t h-:t" gone f 3.r in s f' c gu:-rdin t c susce:_1t ibili tics 

1. 

of cliff'cr..,nt "- t i ons , 

:.;courc t he pun.iehl. nt of c,s Tit'.ny crir.u.nn.l s s :1ossiblc . 

Dr. de MOOR s o.id thc-.. t un.fort 1.~ t el y ,·.t the l e.st ;·1e ·ting he c ould 

not 3[!.y riluch ._ b out t he ucstion of J.tili tary Trib up· .ls , o.s he 101.m·r 

n t hing ~bcut the O?inion of his Government on t us ., b jec t. 

t hen he h d h~d tho oi: ?ortuni ty of s ee ing one of hi . 1.-::i.r.i stors , v.nd 

Sinc0 

could s o.: t h'.:'. t hi s Gover nment's p oi n t of vicrw vc. s .... s f'oll m/S : 

1) I vie•. ; of the )r gros s of the VI, r , sevm~"' l A.J.)ic tl . Ti. ti ns 

\ler e convinc0d t h;,.. t it ',muld b o f the i r \; CI. t s t ir.~.f crto.nc " t o ec t \.t:._) 

t hes o t rib 1.' · L , . 

2) 

. J..:. d,.,. .... ,..r 
·he · circu,.istc.ncl..) s tht,y, 'i!<.:n: lcl c crt.:.1 i nl· not obje c t t o the 

flt:,, ,..,..,.. •• ,.e 
~ N Cognizcd t r;.,. t t hvr c 

3 tting up of t hc.,s l, t ribunc...ls j · i ntl . 

·.rcrc cer t.:. i n o..d ,. t o. vs , .. t~-c .. cc t) t hee , .... 1 t hough t he I ct ~rlr.n<ls 

l ·g 1 s s t Chl r::r de i.t C.iff icul t , o..nd per h~?s c ·n :)' ss i ,le t - use 

t hur . • 

3) HO\✓CVCr ; he he. ' 
t ,_, 1:v' k e soiilC r e s or ·:.\·i;i m ·· : 

md 1.1or c civi.l ju<l.g ' s? 

------ - -·· 

(2. ) .·.:i.s "lrc .. cdy . ...: n t i .~ (1 t he Ll l i cd !i.:-.tion£.'.l Trib un··.l ..., ,·: 3t c.- o t h 

1)r of cr c . cc '1.nd t he r e s hould c 1 o i ntcrfer (, nee ·:,i t \1. t heir r ia-. t s; 

(b) it u ould b e noce s s '..'.r:, t o .... grc e b ou t s om · further clD t ,:,.i l s o t he 

cons titution .:'.nd t h -: !.l c u nary of tho 1, . li i;..'"'..ry Tri b ...,_-:.ls , .F -

instn.nce , l o·,; u oulcl t:.ey be c 0r.r ... onccl1 ·. :ocld t he:c<; b o · c ivi l Pr e"i cnt ? 

,nd ,. c. t ·,b out t he r t e ~ of evid0ncc? 
r • . s 

of t 1c settin g u11 0 ' t hes e i n.tor- l.lli cd i':ilit --"- ' Trib 1. ·:1 .l s ·· c nt) t 

me ,... a c co~ t c.nc o of the 1 gl o -Se.xon or . · . _ i c n i ,. ' 
11 .tern:1 t i or,:u 

L rM on t ~ · ., poL t ; 

( d) t ' e ,iil i t . 
i n t ~r - All ' vc (; )U ts r.r s t n t in ' :· ·..;re '\:i t.. , 1e 

sot t ing U!? ,J. 1.r. I L t e r n::. ti -:-n:- 1 Civil : mal 0--... t ./ 

T0 s· • 1 _, . ho c ..,,_l]_c vot e f o:. the ! ,r o:· s :~l (D, 
I I. G( 1) 

5 bjr-:c t t 0 t e o.l' · 0 - ;.i1..,nti n od c erv, .t i o 
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i-Jr COLB -,r sa id it \ms s .:_Jerfluous t o go on discussing ,-/nether 

a Co1 t. and.er-in-Chief had ::_)O·,,er to try these cases , since it y,,as a groad 

thn t he would not· do so without being naked t o . He _had, as yet, no 

instructions from his Government; but, in his vieu , if some indicn tions 

f the orguniso. tion and procedure of the Ccurt nere added, the scheme 

,-rould be practical. But, he t l1ought, they should ,rork out J l ans 

for both kinds of Court, and offe r the Governments the choice. 

M. de BAF..R said he ,·,as not op:!_'.)osed to 1.tili tary Courts , and he 

agreed ,-,ith the United Stn:b)s Mamorundum tho.t '17D.r criminn.J.s were the 

concern of the United Nations as a vmole; therefore , the more courts 

they had , the better. '.Ihe scheme should, ho\/ever , provide gU11r o.ntees 

regarding the composition of the Courts and the inde:>endence of the 

judges. The latter should include re>2resentatives of those countries 

u hich ho.d sui'f ered most _ They could not simply declare their 

blind confidence in n Commo.ndcr-in-Chief, since individuals might be 

replace d nnd policies might chD.nge : 'Jher efore, on behalf of his 

.Government , he would supp ort the scheme provided that it \·rere o.r,11)1i.fied 

in the wr..y h0 h.::i.d indict1 ted. 

Br . PELL assured the speakers that he \·ro.s not scoking to 
I 
sabotage ' 

the I Trea ty I Court, of y/hich he \WS o. convinced advoca te. Thl' 

intell igence of~ Commander-in-Chief could surely be reliod on to 

ap~oint judges belonging t the country c oncerned, a nd acquainted 

with the l a nguugeg of witnesses . .The Committee had not ~pecified 

the l a\l t o b e r..p::_>lied by the Mili tar.,; Courts, boca t.ll3e tho mill ta.---y 

l a·11 a lrea ~ exi sted, vher6as for the 'Treaty' Court no such :;_:,re-

codcnt existed. He did not v..gr-ee vri t h U. Gros . t ho. t t hey ought to 

c nsul t the Commanders-in-Chief; the Commission ,-ra s reco~,mcndine 

t h Govcrrunents t o give cert in instructions t o the Cornmunclors -- in:-

C .. i f . 

Mr . J!>UT'l' s il1 t he ::;ug3, s tion f or a 1.0..l i t a r y Court ;~,s not 

revolutionc.r y , ,.nd i t Y.'D.3 not ~1ut f or \n.r d :,.s the only p l a n . 

Co tries i n the ~>st rure f a cccl -rri t ,1 ce r tai n di fie ties , end he 

could not s c -.,; they slloulc bu cnic d t ' mer.JIB of o rooming them. 

/ 
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He did not agree tha t the Military Court , r:.. ::; c..n Anglo -.Aracrico.n 

concep tion 
In his own country the r e .rl.,r· prcccden·ts for it, o.ntorior 

even t o the :ari tish connection -~ti th ncli~ . 
In r 0g~rd t o the ooro-

, osition of the Courts , ,nd similar points , he f elt sure thoy could 

trust the intelligence of tho Comn-P.nders--in-Chi ef , Y,ho -~rouJ.d not 

ondanger. their ro:1ututions by O.i:J~ointing unsuitable judges . He 

therefore hoped the scheme } Yrhich wc.s simply c.. r ecomrnoncbtion t o the 

Governments , uould be adopteµ ,;;:\. thout n. vote, 

Mr. WUNSZ KlNG so.id he believed the Corru1d.ssion ~ n.s a "itholo , 

f uvoured the scheme , though some members ho.d m--~dc ~eservn.tions . 

He felt that, in tho draft, the no. tiono.l courts ,._,0ro su.ff icien:tly 

sufe~-rdod. 
In Chinn., if they did not wish to employ the Militnry 

Court , they \7ouJ.cl s irnpzy refrain from doing so. 
Certr.in .rl.sgivings 

might ~erhups b e a llo.yed by s~ying specific~lly in the t ext th.~t 
- , 

the Hili tnry C,)urt .10.s meo.nt to sup_;l erncnt , not t o r o:?l o.cc > the 

'Tre'"' ty' Cour+ , 
I n regard t o the c omposition of th~ Courts , the 

Cha irr,)an hc.d rol'.de it olon.r th:\ t b oth Courts nould be on the s o.me 

lines ; t his shoulrl aid the a cc<,.r tl'.nc0 of th : iili t c.ry Court , since 

the :i,1rinciJ lc of the '•.rrc.o:l,-y I Court wc.s ::-.lr eo.cly r-..ccc"0 t ed . 
He v:ould 

supp ort the r oe mmcndl'- tion. 

The CE.AIRMAN usked if those members i.-th ...:.ccc.:: t ud thG l rincipl e 

of the Uili tc.ry Court, but who ,-.rished for mor u de t ails o.nd gunro.ntc es , 

·could not agree t o · csard their vote s o. s an · cce .. , t " ncc i n ~:,rinci? l c , -

it being understood th/l t in o. coverin g lette r , which , i p-J1t o.ccompo.ny 

the recornmenaD. tion , tho re lrould be e.n explo.nn. tion tho. t i f th i d.ca 

H could ind.ice.. te , in 
to m::i.ke r 00 01Tu11t;nd.:'- tions on poi n ts of de t a il . 

tho coverine lo ttor , the r e servo. t ions m" de i n th:1 t clay ' s iscus si.)nz . 

Mr . COLBAl s ,;.i t h2. t ho c o-..ucl a.gr<'- · if the conclusions : (a ) , 

(b), (c) , ( d) en (e) , alone .,or e t be foro=ded t go -Cher ·.n.t the 

11 rider11• suggesk , by the Cha i rmc.•1. 

11 • t1Cr er.a" clauses i n -bhc dr:if t , 
/ · ; .:lo B '.El 

,, 

m 

ot 

I 
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. 
}.[. do B/iliR ::;q.id he could o.cco:1 t the Ch;-.:ir:-.w.n ' s :.?r o:_ osru. only 

if tho firnt. pnr a t7c.ph on pr.ge 2 of Doc . II.26(1) were omitted. 

The CHAIRMAN sai6. t~ t some meriwers ::i ccer t e .:.~ the ~rinci:Jle but 

desired gwrnntces on certain points . Wouh'- the n. u th ors of the 

draft (Col. Hod~son o.ncl Mr. Dutt) c.llmr h:D;a t o introduce cer t.:l.in 

siu1pli1'icn tions i n the text , or \7ould they ,pref er thq t the text ;.- hould 

sto.nd , but be c.ccor;~?n.nied by sorac expl~nations i n a. covcrine; let·t cr? 

I I 

Mr . pEU, so.id thu t no r:1embers ho.d ,,1oved :iny ·~r.1encb~1ents. They I 

ha.cl only i:lZ-de general suggestions . 
He therefore r,1oved tha t ~ vote 

should be ta.ken, not l..!. ter than 4.30. ? •I:1. on TucsclD.y, Sc) t c:.ilicr 19th. 

!Jr~ OIDHAM said he ho.d o.sked, 0.t the l C1.st me eting , th t the 

d:i.scu.ssion of this question sh,.:>uld 0 01:ic first on the gond:l 

Unf ortun::i tG·ly it h:i.d been preceded by i,L de Baer' s rc~)ort, ·;:rh.i.ch ho.d 

He n cr., ,,1ove<l th£\ t the Cor'.l!:lissian should nect 

at 2 30 p.n. on Sep t eaber 19th , c.nd the discussi on of thiG question 

should begin ~t 3 p.m. o. t l o. test . 

r,f. MILA roVITCH thought it ,;r,;.. ,:, un.."lcccss ry t o i ssue such nn 

11 ul ti.,ue tum"; tho .::i.r:cc.ngerncnts could ncll be l oft in tho h:l.nds of 

tho Ch.n.ifm.'ln. 

The CHAIRJ-.'U\N so.i cl he vtould \7i thdro.w his ) r O;?os al, as it h;.ld not 

been O.(?CCp tecl The Comr.lission vould mee t o. t 2 . 30 p .:".lo on 

Scp t e:·Jber 19th, the discussion of this que s~icn ·r,o"lµd b ogin ,_t 

3 p.i1. und a vote ·,ould be t o.ken not l n t ~r than 4 , 30 l). m. 

STA.'K'WTS BY THE CHAIRMAN 
----- _,;...-.;..;_~.;;..:..;-==~ 

The ,CHAIRHAN informed the Comrxi.s sion thl.i.t he hoiJed hin Governnent 

vmuld give hir.1 the assistance of a c olleo.gue 

Th0 C I HM.AN o. lSO r ef err ed t o the r e:· rts t o be pr e:nrecl by t he 

CoETmission. The principl e of )Ublishing such r o-)urts h'"' G. b een 

n.cce-,.?t cd by tho Cour.tls s ion a t the time of tho dis cussion of 

Dr . de 1:0 •.:,r ' s r 0·,or t . :.. 
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detail. 
Ho h,'.:ld :;r vi...:i.on;. 11.y " rrc.ngcd f r throe r t-_)o,. t s , vi:1 : 

C ncon t r c. tion C; . . r)S > 

Th1:J ,k,o-cruction of vill ag<..C ( 0 , ~· Li u.ice); 
Executions of hos t n6 es . 

He h..1.<. also th · f olJ. O\ d.ng sub jec t s i·:1 via .,, or \1hic no :-1.ct:i. n 

h,.'l.c,1 yet beo t c..ke : 

Ltr ci tiun ag:::i.i st U1.e J m ; 
Du::; rt~·-tion of •;1 .• rkers ; 
s-;;.-- -vc tion of c ountries, for the ;Jc·1•f it of Gcman;y; 
Pris0 10r - of -Y <1.r Cr.-.:- r.._,s: 
Hct:iods of the Ges t :: >O a wl S . S . 

He i:1oul_d .rc lc,mo suimostions f r ot her t o- ,ics , 

Tho Che.in ".n's 1r o: os ::-.1s wot \ii t h n o objections , 

The c· ,\ I. ·.r N s o.i d that the t ext h..."- no t b cc:t -ub; .1i t-i:cu. f or 

c.. ., r ov-.il b cco.w:;c the question of the intcr-1 llic cl ~ibun,.'\l:J r~ s 

But he y1ould nm, circuln tc t he ·l;c-:~t . 
I t h~cJ. nnt 

still un ·c ttle;d 

b een U' s t o ,:}ri ft , n it ,.,-i s not "n c;tjr c ssi on _si 1_Jl y of 

v1c· rs ; but h;1u. b t .::tkc ace un t o c.liffer 0n t :v. i t s 0r' yic-.-r . 

• 

·' 
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I I 
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I 
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o. t r" i tios 

e:d cr :d n,1. tion 

of 

of ~.'.)ou t 3 ~,1illion J a·,,::. in l a nd "encl of hunclr JC-.S of' t ho1 s .:--nd:J 
of -:, lus , inc]: (1J.n r· , in p ecr t icul::.r , ou:..· :i.J1.tullectu:ll s, i s ;i fact 
lmo•. . t o nJ.l i' you tocby . I ·,1 t h ·. l :.:, 0

• t fe :r cL:rs it n::ts been 
disclosed •. ;h::. ·' h2.s h,'.::)pv!1 cJ. ii1 only one of the c oncet tra tion 
c .::::.-r.>s in Pol , nd - ,' t i::1 j1.:'.1 c ;: , nc Lr Lu lin - ·;,ht!:..~e .,':lout 0111.; 
.-:ullim1. ..., nC, c. hi, lf ol es and Jc\/s Here uos t bc rbe.r w:;ly t ort--urod 
t o &oat On Sc-yton"uof lt;th of' ·1;his , cc:.r - t h: t in ii- f ew - .., ' 

ys <~o our G-ovcr nr.ient r 0coivod ,. t clcg:c ·,1, f rom ,:ol :.nd 
infor-,,:ins i t a.bout the r e sci t s t.:l te ol' ['.ffo.irs i i the c nccn-
t r .tion cc~.1) i n Os· r.i.~ c:i.;.1 'f her e · r e in th..:~ t o..·t,_? no;, 4-0 . 000 
i)CCT.:_)l e of o.11 nu tion.::-li ties ~ Pol ~s , ~-'olt,i< r..s , Dutch , Czechs , 
etc v ·' u . , of uho::t o..bout 95/v ':-"r e c.G.:us d of j'.:>liti c~1 J off c c cs, 
and o. 1 5/.: a r c orclinc::. r · e r ·.i:ii i · lL . 'l'h , .11 t • bee n tortur0cl 
in o. ,· os t ir 1..,; r edible ,-;iarine r '.['he Gc, ;:·:::.:i.·13 h .vc no.:, ;_,:\&e it 
cloc.r t hr. t --11 thc.:su victir.,s v111 _o .·ill '-- 1)Cfo::c t hey 100-vc 
:Pol 'lnd Our Gov-:.rnr.1ont is ncr.t ini' m . L g ➔;ho Go·vc:c·x-1c1 t 3 of 
t hv Uni tod - tions about this f.:\tt ...; r in or r::;.c.c t o cm;.Sidcr ·,ri th 
t hen ·;h".t stl,)S c .:-..n bo tl•. cen t :.. r-.;vent t he 0xccutio;1: I' t ,u.n 

n ns tr us :._Jl 2-n , 

11:Jc ing i n nin d t his s t o.tc of n.fL.irs our Governnent '.Till 
s u'b::,i t t v thu Co:-. :iission , in the very ::i.c::.r future, i nfor ,.~o.tim1 , 
as detc.ilo<l ~..., pos si';)lo , £ ~) GU-~ these :' e tc of' :-.-:, . s cri.".1 ' nr l i. ty , 
... nd \rill ,'.'. t the s ,-:-.r,10 tL·.1t: •.. sl. ·Ghc Cor.n iss ion i uri ting to 
:>,~):_:.. i n t ".. ,1c1cg-,.tion, c oi·.t}osud of co;;r.,_1c t nt ,-.ic ·.1bcrs 0f th · 
Co:·:ri':1issio:1 , to go t o Pol l'.nd :m d c~2~·1ino the true si i,u ... tion on 
the S:.?· t , t o c ollect trunt-:;orthy i nfor-,.1:-.. tion, :~nJ t o secure 
c ·iclcncc r t tho l .:i.oes \/h-,re t hese ::.:)o:.1in::t~Jl 0 cri;·1~s 10 e: 
·)cr-~,c t •,.t o , T. ls infor-;.1 ti n Yrill ·oo of i:;; _: nse vo.lu0 , not 
·;;tly f or t .o trio.ls '!)ef o_ c the c o:·,:,, ·tt;nt c ur·i:;s i n the f uture 
~Jut i.lls0 th". t :JU"ulic op i nion ::~.y ~){; 3·, ·.1· o.i.' 1 · f acts ':)ef o1:~c 
the r.r. ,t3ticc t r .. ~s for Ger : :2.:.-\y h "'. re. cor. e::ot :-0 : ishe cl 

:,·,10 ur.clc r s t c..n0. t 1 ..,_ t such :.n o:c.'.'..;·.~il-1.::.·cio;. oi' t h , · f f r · :.1t 
:._)l ::>.c<.s in .!?(11 :-.1 d ·.1he_1 c th0 0 cri..nes h- vc b eer.. C')'. Di ttc u. c oul 
s t ':'.r t ::-.-~ once ·o:.. instc.nc ii t 1c dis trict of . u0li:-1, .:..nci. couJ.d 
c ::DtL1u ..:.ls ·.1 1c.rc :.' .. ~ s oon ~:::, t hose .J l : c ..:. s .:,r C; , i oe .,,·i; c · ... 

Th-.; CI .._ L ~ ·,. L troclucc d b t ho Coi ;: .. ,iss · :)l Lord Schus t"'r ·:.'10 

h, .d c ~ :.1c t o .~ssi t i:.1 .:i. s [..~ c oll s·uo 

1,I'ri.D -~!.T OC' .IT I T.\ .• y TRIBT.; -!~ '3 Doc IIL26W --- ---· _ ... .. .-~- --·- ---~·-~----- -- -- --·- · --
The CTT,.L-'1.i ~-"" rui'.:i. de .. "... th-.. Co:x.-.i ss ·.::m t t -.. ·G, · ' s "..gr'E.OC. "\. t the 

~ , _:,·,1 c cr uu tht: oll u i, ,~ .i~) S 1.. v , .tions . ., '.:'.:io. .1.:"cc.: f tir c h:--.c . 
:._)r ..:. v c;1t 1, ·,i :.1 fr x ~iving ".t t ~ l .::.s t ; ·_., ll ti:1::; ) 

: · j cr i t:f f · t ! ,, ;. u:·:. crs ·.1 ' r e , hu ol,li L ,cc... i ·, f r-.v. u:c i -.'- ti.li ·~--

•-• 
<J -

lii s )' :~ . 
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for th'.:. C :.:. ;:i.,1<l.e r -i::1 - ~ · c f n u ·: not 1)1,; :li8:. o tic Ll t o ; :ovc ·,-;i t h ut 

instructions f r .:r. thu Cojbi necl C' !.icfs of S t c.f 
·.r:u •:1 ul<l , no 

clou'Jt . c.vrn.i t directions fro:'.1 the Cov-crru ont . 

a, ... risod of th. 1.)r o:Jos ::1. l for o.. r.::i.li t."l_ry C urt , ·, ;o il r ec:_uiro 1. -t:;a iln , 

c.nd u..--uoss thcs -.-.-e;rc siven , n ti:,u u oult'. h:i.v c '.Je0.1. s vcd The 

'l'h.0 l ::t t tc r ·,:hon 

I • 

Co::r:d. ssi0n ·,ust, t h ' r1.:fore;, 00 clu:--.r ·.1h2.t d n of c ourt they 

wo.nt~d. 

sh uld be f·.i..r~ l ·. n u. w ap_ cr.l :J.bl o , 

For instc.nco, th<J sent.er ccs of :--_ : iilit:::.r'J C0urt n'.)r : n J.ly_ 

req .d.red co7l..Lir~:intir n; iut f'or tri~-ls of :;:.r crLlinals, scnte,Jcos 

Th:-. t :_, int nc :.:idec!. consiJ.cr tion . 

o•.in , ic -.1~s ur lik-1.y thr.t c. Coi· .. 'i--ndc r - in...ChiGf c ulcl set 

U:i) D.. Court ·./:tlch coulcl aurviv ,.:hen th · systc· 1 under •.::~ich h..:; he ld 

Gover: .:,, - . t lli1:.c.:r c .. C:mtr l Co,·.~:ri."sion , f o the control of Gcr .. 1u.ny . 

T:) ~n,, 1 · th•J i!.ili t~.f C0urt to er n tinue u;.1.cl.:r t he nc: ;r 3ys tc: .. ·:rouJ.d 

r s_ui:..~o :. d.e i"'im by the Gcvcr~·ucnts 
r h -rc ·:1::,i.iJ.r.l in f ".'.ct b e 

t cc jurisdic tiono.l :_)crior:::.S · 

Gove r ..:.--: ·1 t :) i-iod , ;- nfi. c. 1.r1:c:1t Court .:_'v:.: i o" 

Th = ·,r ~Gc t , -:,c ·.11 ·nt ·mcl ''. ~ot c;:ixc tn.:. ' o· c. r n::ic n t s t .1.:: 

i tf or :. c1. t i on t.1.c::,' r.. -cclo<l . 

:>ro j e c t :1 sh 
, " c sent t o go t c:c t :) th G0v0_ n-,on·~s , ·. ho c ul · t he, ) 

i or tr t r e . ::; .:,:1 he ·.:o·JJ. 1 :.)L fu ~ t _.-t o t . 

Co::.1::i.n er --in-Chi -~f t o cre;:-.t u " l,ij_l i t c. y C ur t ::,~ t c "'.::. .. ~c 
0

<:;i --r , .l 

linus ... s thi.> Tr . ty Court 
In r '- [/l.rd t c.'.n o:c .. l ~'. .1,:. tor y note , t ., 

c t out t ~1...:; ·)r ov i s i 1 " 

t .-. "Su·) :ci or Or <ler s · '.: :~, h'·. ,:::. clc ci.cJ.e 
. .. 

i f :th" t ;-; .. '.tt r ·.r1.;,rc .Jcr.l t .. i.th i t ::;'n <.l 1G t.
1

• ;;u½jcct of' r. 

t 1. : t 

s · · ~:.r ::. t c ,.; ,..;; 1 n '..'.:'. tio 

L OT'- .RI f ~T co i dc r c;• t hr. t .,oint · . .-~-=- C '1.1.l ,:-',t 1.on r 1 ·•:;1 r:.nC:.. 

f
- t · · c J t · · ulJ _,.., ~ ... , ,,_1~1.y c'..c c1.' J.c. 0: it" .:,1 

0 .. C ; '.".' . (LCn -• , , , _. vl..U. --

' .. 

. -~;,.·,r.,..l ' \, ; ,. " ··<-" ,v, t · ·,uJ J s __ r,_n t 
4 ... t. ... u_ .
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c. scho:·.10 f r ::-.. iid.li t 2..r Court, yr ovi {'.ccl thr t i t s : o: rod. Y,n .:1. t yr2.s 

n' :-.iovecl th:. t 2.. s :.r.111 clr~.ftin6-co:.:.·.1i tt •e , o fo;.--:- 1e:. · , ·.,1. th - se.y -

:-Ir. Pc 11 o.s Ch~~i r:.1::i..n , r..nd t-,ro r.lDr.mcrs , t o v.:tr.:-.c t f r o:J the 1 ro joc-1; 

for 2. Tr e !'.. -cy Court such clc..usos as ·,rhould. be :::.:._ _-·1lica"ble to o. 

Hi li ~ ry Court . 'l'h-! r csul t uoul<l bo {.1ore o.uthori t c. ti·re tho.n the 

:2r e s ent clocur.1ent (II/26(1)) s it no11 stood . 
,. 

Mr. J?ELL thou::;ht they c oulcl not vor-J -. ,ell L,vise the 

Co:·Jl·.10.n· .sr-in--Chief .as t o j•ti.li tJ.ry I.Arr , uhich, unli
1 

e the la:, t o be 

a1?,1i0d y c. Treaty Court, nlroe..dy existeJ. and vr,:i.s recognised. 

They shouJ.cl noY· vote on _this draft ; after th.n t he ·.roulc'. gl ~.ily 

:po.::.•ticipe.t o in the clrc.fting-co::n i ttee pr opos ed. by ·.L Gros . 

·1Jl'. coLBl·,p observe& t hut ther e ·,r." s ['. <.U.ffcrence b ot-:re en a 

United a tions .:-:.nd o. nationo.l ~d.li~ry Court . They :·.d ~ht ·i:,rell 

reco::uo.n,1, for ins t?..nco , tha t the juclges ::;hould :)e of thro0 

n'.l. tionn.litics} .~.nd thl'..t '.:l. t l e:: st th.re..: of t1e,.1 should hl.'.ve l egal 

trnini r.::;. To of fe r such sus r;osti9ns ,;:o..s no rc i'lootio .1 on the 

int c lligonco of the Co, ___ :--.n<le:--in-Chief . 

t he only n cd ·;rr.s t o .:i.:l.c.'1-p t the,.'.l , s o th: t the St~t s night uso tho:·.-:. 

Th,t involvodprovidingfor three ::_Joints : (1) t he judge s , (2) the 

? r os ocutors , n.nc. (3) legisl.i. ti o:1 and 'pe111:l ties c 

h;.r . COLD N h['.ving e:c-_._) l ::tine cl. t h-:'. t he , likL Dr . do hioor , .coulu. 

v ot e f0r the cl.raft i f the first po.r o.g-.co.; h on p--:,ge 2 r,·or c o:·.u.tted, 

f;G l 
Tr c fir~t, noc o d , t hird .. me-:. f ourth _.>2..!'0..s;t'O..~)hs cerc 

nn..::. ii . GROO .:;.vsircu. t o .onit tho words ,;?rc s crioc t .cir c o:·.r_>osition , 

1 ·-1 0·. ~:c ~~nc. •:ff OC ,_ ure 11 , f or the Co;.t.1- n c.k r --in-C i ef ' s I) cr;rcrs ~-re r o 
L -

Col . Ho:x;SO . .-:.n~ Lc,r :: :\ IGHT hu F . 0:1 t he cor.tr~r r, that the 

s; 1 0 ;1~ ::.s l 0 · , ta.i n~d r · s ofi 'ic~ 

I I 

1 the !1::'.oific , 

r.ir. Colbnn • a , 

insertion. 
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n.do~,tad 

i b c or.ii tted 

:::tice , 

;he cJ.auae, 
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r,lt'lnder-i n-
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On ,"'- v o t e b ing t:.'.ke·1 , Jt :.n.1bers v ot ·d t::, :·,· int:-.i:1 tho \i rds 

·-n:l 5 for t ho o:. i ssi o:1 The ··,or C . YiCr ,. t,h rcf ur u , ::12.intD.inod . 

pc.go 2 . :.:r COLS.:\!~, a u~.-i)orte ~JY GR , :·.1ov ,:1 t o 011i t tho 
I 

f irst ?:::-.re.gr~·. h 0~1 i-..~.[:J 2, . _ _, .ich :::-.?_-,c:'. r cd su:._10r luou.s :~.s it w~~ s 

o.).rer.cl;y , rovidcd t o.t tho Hili t:--.ry Court c ould not try ~- c ~se 

on n:i;Jl i c[l ti on by tho injured st::-. t e • 

the Eosco\/ Duclo. r a tion . 

Lor d ·.:'RIG T o.nd Col. H0DGS0 ~ c on.sid.crca. th .t t1 ei ro ·.-r .. s no 

i;1oonsist m cy C'.s the ::,r oviso ; ··,upon t he foll ·. :in~ c01 di ti0ns
1

: 

r0vcnte d ~ny uncert'linty. 

r :r ·,:mNSZ 1ffiTG sug~es t ed > c.s r. c o! r,_)r i.lisc t o insert 
11 

.d. thout 

~)::'C judicc t o the l.iosco\"l Decl:..ru tion
11

• 
This sugs~stion, ·,,ye b eing 

. ()j . . vo t b eing t c.kei1 it ,;n s clecic.ec1 t0 o 1it tho f '. r ,;r n:._ h ~JY _ 

7 vot es ( U:u. t cd 

f~:ir; :ny , Greece) 

Ki ngdo,-:1, :P,-,eP.ECC , Hetherl,,::-ic1s ,? l nncJ., 
" ,._.e;-.....c-4 

o.c inst .;i: ( ChL-1:1. , Ino.i"', F · .r 02.l, .r.:l 1 

Yugoslnv · - , 

czochoslova.d c.. > 

L'1 t he· sec n -:' .. ~) .. r t.s,. ' )h of j_,£.~ ' 2 ·.~. G-=t 
· .· r t: ·1. t o ;J 1i -c t h e 

12..st li ,, - 11 0.;1,..::. t h0r ~2..ft · r i!1. :-.:.J..ition t o s ue. d ourt or tribun£".l " ·· 

s o ~ s t o l e" VC 0:._, c.. . the o~ue s t i o of the co:· t inu.:-. ·i;i ~1 of t. c 

:·:j ·tttr-.ry c .. )Ur t :::.ft 'r the Trc~ ty Court 
1

.r' •'-' s · t u~ 

flu us i f t h e i :ili t..'l.t'y Co rt ·.: .s b c on t i~1ue i .r, ~)cinr:; 

Sir D.:lvi~:.. >:EEJ'" <'-n i,t. DUT.i.' :._).:)intc d •Ju t t ''- -C il t,.c .J.li t cu-y 

" t ".> t ~, sfcr 1cr c::-.sL, 

t o t . c f ,·1r w.st:.1 ii Tr~~·.ty Court . 

. ,..0 · ' • 1 · . t'11 : ,'. ffi' cul+- r of l1-n.v1· 11 > m... ·" •. +i. · : ·.r. ,.., ,:J, .l r ..; ·. 100 . - v - .u .,.,. 

' ·r.il• .'Jlc "' . ry•. 10::c , , .nC.. : -.o c · .. ~-s _ o:·.12r , 1i , t:l i n~t-·.:t 
II 

if 

n the ~.cifio , 

hlr. Colbnn' s , 

~ insertion. 

:m of th.a 

.d b o or.ii tted 

ctice, 

the clause, 

COLBAN 

.c/"\r i n 

11-.lllndcr-in-

to , first, 

o.c cor1:_, .. "1..nicd 

!Or.T.::_)OSi tion 

feel t ha. t 

corned 
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r Courts 

'.n ' s 

G-ros 

;o select 
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Lr . OLDHi(r,i fe ar e d that s mo Govcrnm.::nts f nr off in the _,.cific, 

ii,i ght oc :) ·· .. l exe d us t o the intention of those \"lords . 

~ . GROS hnv:i.ng rti. thdrm-rr.. tls :_:iro1>osn.l in f o.v ur of · .ir. Colbnn' s, 

u vote v/D.s t :.i..kcn ; 6 .nernbers voted for _n.nd 6 1...6:.inst tho insertion. 

The Ch.,in,.::>.n the n g .... v his 0:1.sting vote f or the r e. tGntion of tho 

ori ,i na l t c:ct , 1<1hich wo.s, therofor c, i10.int:-~in.:::d, 

The sub-pc.r ~ :1phs ( u), (b) } ( c) , ::1.nd ( d) :10 c thc.n· n.do~") tad 

unn.nimously. 

Lord SCHUSTER 1Jro)oscd th." t mib-:Jnruzra?h ( c) ~hould be omitted 

::-.n he did not s ee ,hm-r n. Coi,1u1::,.nder -in-Chief coul.d, in ::_-,r::ctice, 

decide how .::i. s e:;n. t e nco of' L :>!:>risonment should be 0xoouted. 

L rd WRIGHT concurred . 

On u v ote being t aken, 8 members v otod to sup~res s the cl.a.use, 

·:,hich y;:::-.s , thcrof re , or1. tted . 

.uef or o n v o te · s t o..ccn on the dro.ft n.s u Y,tiole , ·.ir . COLBAN 

s c.id he could orJ.y su,y ort it subject t o it bcin.~ n~dc olc[.'.r in 

the oovl.3r inc :i.1 t o th.i:.t the Govorrummts would givo the Co .:n'lndcr-in­

C · ef directions r "'.:,~-rdins the oorn1)e tcnce, coll11,osi tion ::-.nd ~,r oood.ure 

of t he ;.~li t "._ry Courts. 

The C!~IRhi.' ,r eforred th.D. t t he Cor.T11ission an ull vote , first, 

0~1 t he r-.. do~- tion of the c..111 nc'.GC.. dr:-..ft, ".nd : ..,e c:'"\ndly, ·is to \ihe thcr 

th "' t,c t, ·.1 n Jo .. r.1u..ni0£.t ed t o the Governf-!ents I should 00 n.c coi·~·-nied 

y '" ~:1<,: ,~r n: dur.! gi vine gcnt r 0.l i"-1.clic, .tions roU'-rdin2 the cor:iposi tion 

~d pr ocodurc of i:· li t.: cy Courts. If the t ext \70r :l'or;r.:.~decl.. r,i. th 

c.. nu:-:.bcr of individW). l r ;scr•,·, ti ons the Gove;r·v.1ents •;; uld f eol t ha t 

tho Co. 1• • ssion s:;_>o :G iri t h c.n uncertain voice. 

D ... . ·~ ... . R s .... icl t ~. t onl , t-; ., i:.1._)ort .. ".n t roser10. tions c -:mcerned 

t ...: C"i,"i_nosi tion o " the C urt2 , nd t h(; r : quir e ~'.1l.mt of .r.tional 

~,r os l, cuto:o:.; - . s Govorr,:-.1(, t c ould not rl c c_~ t thl.! -,iili tmy Cuurt:3 

-n.lo:3 s it u . · c lc .r t .. .::. t t ' oy ·.rould b o r.1:b:.::d c cu:cts . -,, 

' l u CUJJ., - · o se;u ,:,t• d t' ... t i ;;, - r dc : to 1.1 -c t .:r . Col 2 . • ' s 

dif f i c t y t i e t 0zt s 1vJ1.ilcl fi r t · e v ted , c..nd t h·· t t :iu : ; , Gros 

s o "1.1ovu t l "-~J_;ui t.n<mt of c. sr. 11 dr.:~r"' t i1 .-o,J .:.tittc,o t o sol ct 

·sur"' cos ·rcro n.:: e; cled 

I • 
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. ·'· 
"'. l, 

. J." )f .. J ·u r .. iovi tch ' h 

;j:• . 1.,gLL ,..; ·. u l t h t •ffn<..: d:.rl..! ,;.,··l h._, t "•·' ·r,-· c. · t ·.,it ' , ut 
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