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(i1) Many relevant legal texts are already in the hands of the
Secretarint and have been circulated as Miscellaneous documents;
these set out the laws and decrees applicable, There nay, _
however, be difficulties in securing material regarding the trials,
especially from nonemenbers of the Cormission (Bulgaria, Rumania
and Hungary, - and Finland if the last has held suitable trials).
Full transcripts would seem necessery for a full exanination of the
way in which the rights of the accused are provided for during his
trial, For an estimate of the protection of the rights of his
victims, however, the essentials are a statement of the offence, the
attitude of the Court to such pleas as superior orders or act of
subordinate without the knowledge of the accused, and the decision

* of the Cowmrt,

The Secretariat of the Cormmission does not itself include
sufficient linguists to enable it to deal with material written
in all of the likely languages, Some outside assistence would be
required in this comnection,




I,

II.

lleotio Pu tion of tion
oconoe Human ta.

Draft Report by Committee III. ' :
(Compiled by the Secretary to Committec III on the basis of
Doos. III/89, III/90 and III/91, and the discussions in
Committee III held on 22nd May 1947, Mimutes Noe 7/47e )

The Economic and Social Council of the United Nations adopted on 2lst
July 1946 a Résoclution on the Commission on Human Rights. ‘

Paragraph 4 of this Resolution, under the heading "Documentation ",
reads as follows:

" The Secretary-General is requested to make arrangements for:

(a) the compilation and publication of a year-hook on law and
usage relating to human rights, the first edition of which
should include all declarations and bills on human rights
now in force in the various countries;

(b) the collection and publication of information on the
activities concerning human rights of all organs of the
United Nations;

(o)

(d) the preparation and publication of a survey of the develop-
ment of human rights;

(e) the collection and publication of plans and declarations on
human rights by specialized agencies and non-governmental
national and international organizationse "

(Joun)m.l of the Economic and Social Council, 1lst Year, Noe29, 13th July 1946,
po520 I

Pursuant to discussions between the Director of the Division of Human
Rights of the United Nations and representatives of the United Nations War
Crimes Commission held in April 1947 (DoceMisc.No.89), the Director of the
Division of Human Rights communicated to the Chairman of the U,N.W.C.C. on
15th May 1947 (DocsA+45), that Monsieur Henri Laugier, the Assistant
Seoretary-General in charge of Social Affairs, agreed vith him that the
U.N.WsCuCs was in a better position to do the work outlined under (o) of the
above quoted paragraph 4 of the Resolution of the Economic and Social Council,
than was the United Nations Secretariat, and added that if the Secretariat of
the U.N.W.C.C. was prepared to accept responsibility for this work, the

























I11/93
. 3rd June, 1947.
Notes of a conference between the Secretary-General,
and the legal members of the Secretariat
held on June 2nd, 1947, 3, 30 p.m.

The meeting was held in order, first to allocate shares in the task
of collecting and publishing information concerning human rights (See Doc.
I11/92); secondly to discuss a target date for this work; and thirdly to
re-allocate shares in the task of drafting the History of the Commission,

ollection and Publication of Information Conc
% ms

The work involved in performing the task set by the United Nations
was divided as follows: ;

Dr, Litawski undertook to deal with the Nuremberg Trial and all
trials reported to the Commission in the Polish language,

Dre Mayr-Harting undertook to deal with trials by German and Austrian
Courts and all trials reported to the Commission in the Czech and German
languages; and also the historical aspect of the guestion (the practice
durirg and immediately after the war of 1914 - 18),

Dr. Zivkovic undertook to deal with the Tckyo trial and all trials
reported to the Cormission in the French, Yugoslav and Bulgarian

languages, :

Mr, Brand undertook to deal with all trials reported to the Commission
in the English language, excepting the Nuremberg and Tokyo trials.

It was pointed out that States invited to send trial reports might
be advised that the Secretariat of the Commission is qualified to deal
with material in any of the above-mentioned languages.

It was agreed that it would be necessary to send material to the
United Nations in instalments; for instance, the work on the Tokyo trial
could not be completed until the trial itself had ended,

The end of November, 1947, was envisaged as the date for dispatch to
the United Nations of the first substantial instalment, and the end of
Ootober as the date before which the contributions of individual reporters
towerds this instalment should be ready for editing.

II, History of the Commission

Subject to the approvel of M. de Baer, Dr., Mayr-Harting agreed to take
over points 8 (c¢) (d) and (e). é(C) "Terms of Reference - the original
functions of the Comnission"; (d) "The Commission as an advisory body";
(e) "Practical and legal consequences of the work of the Comission".)

Dr, Zivkovic undertook to take over "official declarations and
conferences” (6(a)) from Dr, Mayr-Harting and to deal with any parts of
Dr. Schwelb's share still uncompleted on his departure,




i

June 9th, 1947,

UNITED NATIONS VAR CRINES COMMISSION

COMMITTEE IIT

Collection and Publication of Information concerning
Human Rights,

Preparatory discussions in different organs of the
United Nati .

The following letter received by the Seoretaxiat of
the United Nations War Crimes Commission from the Chief of the
Distribution Section of the Documents and Sales Division of the
United Nations is, together with the swmarics of discussions of
the Nuclear Cormission on Human Rights and of the Economic and
Social Council attached to it, circulatecd for the information
of members, It gives information on the discussions preceding
the Resolution which is qoted in Docs. II7/92 and C,257,
sction I, and which is the basis of the request from the United
Nations Secretariat to the United Nations Var Crimes Cormission.

UNIT: D NATIONS,
Lako Success, New York. 26 May, 19k,

Ref': 306=3=5/11B

Deoyx lir, Schwelb,

In reply to your letter of 2nd ilay, all of the documents covering
the subject of human rights arising from trials of war criminals which are
presontly available were despatched to you on 27 lay, 1947,

Attachod to this letter is additional material iwiiich the Sceretary
of the relevant Cormission suggested that I should fomi:rd to youvs

I trust this will be of some assistance to you ond that you will
not hositate to communicate with me if I can be of any further help,

Yours sincerely,

Sgd. Mabel 7, lutler, _
Chief, Distribution Section
Documents end Sales Division.







and published on the activitics of all organs of the Unitcd Nations
dealing with Hunman rights, This is "to_include information on ghe
Nurenberg and Tokyo trials which might be irmportant in the field of
human rights seee,”

ke This wording is adopted finally in the toxt of the Comnission's
roport to the Econonic and Social Council (Docwiont E/38/Rovel).

II, Discussion of the above resolution in the mectings of the drafting
oamnittee of the Economic and Social Council,

After the presentation of the Report of tlic Human Rights
Camission to the Economic and Social Council,’t is referrcd for study
to a special drafting camittee of the Council,

At the third necting of this Cormission held on 12 June 125%
at 10,30 a,m, certain amendments to the paragreph concerning the trials
of war crininals are made and adopted as folloizs: lirs Dehousse
proposes that other trials of war driminals besides Nuremberg and Tokyo
night be useful and should be addeds Mr, Bousquet suggestod that

the trials of quislings and traitors should alsc je studiod,

T T T R

The final text as adopted by this Coriittce then rcads as
follows: "The callection and publication of infornation concerning
humen rights arising from trials of war criiiacls, quislings and traitors,
and in particuler from the Nurcmberg and Tokyo trials,"

I T T

TII. Adoption of thc above resolution by the Economic snd Social Council,

The toxt as quoted in the last paragronh cobove was adopted
without coament by the Economic eand Social Council on 21 June 1946,




I11/95s
10th June, 1947,

UNITED NATIONS \ak GCRIMES _COMMISSION.

COMAITTEE III.

Agenda of the United Nations Qoumittee

on the Progressive Development of

International Law and its Codification.

The following document contains the provisional
agenda of the United Nations Committec on the Progres-
sive Development of International Law and its .
Codification, which began its deliberations on 12th
May 1947, and which was weationed in M. de Buer's
report to Committee III (Minutes No. 8/47.)

Only items 4 and 6 of the Agenda conccrn the
United Nations War Crimus Commission.

The United Nutions Document A/236 vhich is
roferred to in connection vith item 4, has been cir=-
culated as U.N.W.C.C, Misccllancous document Noe66e

The General Assembly Resolution on Genocide which
is the basis for the discussions under item 6, has
’b}oenﬁmpmducod in U.NeW.C.Cs Miscellancous Documnt

Qe 9-

The provisional agenda was circulated on 5th May
1947 as United Nations docwiunt A/AC.10/L

UNRESTRICTED

A/AC, 10/1%
5 May 1947

ORIGINAL: ENGLISH

COMMITTEE ON Tl PROGRuUSIVE DEVELOPMENT OF
INTERNATIONAL LiW AND ITS CODIFICATION

PROVISIONAL AGEND..

Adoption of' the Agenda.

Organization of Lho work ov toe Comnittee.

(a) Study of the methods Ly which the Gunoral Assembly should
encouraye the vrogressive development of International Law
and its eventual codiiication.

e et s (e

(b) Study of the metnods of' sceuring the co-opuration of the
several organs of tho United Nations to this end.

(e¢) Study of the methods of enlisting the assistance of such
national or international bodivs as mnight aid in the
attainment of the objective.
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(Document 4/222 - Journal No.58, Supplement A- A/PV/5S5,
PPe LF?O“IO-?}) .

Plans for the formilation, in the context of a general
codification of offences against tho peace and seourity of
mankind, or of an International Oriminal Code, of the
principles recognized in the Charter of the Nuremberg
Tribunal and in the judgment of the Tribunal,

(DO:EMSIt A/236 = Journal NO.58’ &lpplmnt A - Wfssg
Pe 5.

Draft declaration on the rights and duties of States.

(Document 4/285 - Journal No.58, Supplement A - A/PV/55,
PPOWM75).

Letter from the Secretary-General rogarding the Resolution
adopted by the Economio and Social Council, 28 March 1947,
conocerning the Orime of Genocide.

% This dooument formerly issued as A/AC.10/1 Restrioted.




111/96,
June 30th, 19&7.

UNITED NATIONS WAR CRIMES COiISSION

HUMAN RIGHTS REFORT: PREPARATORY PAPERS

THE SCOPE OF A STUDY OF
INFORMATION CONCERNING HUMAN _RIGHTS
DERIVED TROM WAR ORIME TRIALS
OTHER THAN THOSE CONDUCTED BY THE
INTERNATIONAL MILITARY TRIBUNALS

BY G, BRAND

Subject to any modifications vhich a more detailed examination of the
material may suggest as necessary, it is proposed to errange the material
requested by the United Nations, in so far as it relates to wer oriminals
other than those tried by the International Military Tribunals in Nuremberg
and Tokyo, in the manner described in the following outlines

A. Introduction

A suggested draft for the introductory’ pages appears am an Amnex
to th: present paper (see p. 3). It is not proposed that this should be
regarded as a final text, Nor is the possibility of its being later
amalgamated into a general introduction to the Human Rights Report as a
whole ruled out by its circulation in the present form,

B. The Rights of the Victims of War Crimes

The material regarding the human rights of possible victins of war
orimes can most conveniently be analysed in the manner envisaged by sub=
paragraph (h) of paragraph IX of Docunent C. 259 which runs as follows:

"Much of this study will in practice amount in the first place to
showing how the Hague end Geneva Conventions protect certain rights of
certain types of people, e.g., prisoners of war, the sick and wounded
and the civiliens of occupied territorics, and secondly to quoting as
exemples of such protection, trials in which the provisions of these
Conventions have been applied,"

This section, which will also deal with the lacunae in existing law,
will be divided accordiny to the categories of persons whose rights will
be found to be touched upon by the material available, namelys

Inhabitants of occupied territories.
Other civilian populations.

Members of arned forces,

Prisoners of wor,




6) Medical personel,
7) Captured spies.,

These divisions will be sub~divided under various of the following
headings which each represent a human right or group of rights;

gsi The sick and wounded.

Life,

Hﬁﬁltho

Personal integrity.
Freedon of movenent,
Fair trial,

Fanlly rights,
Religious rights,

In each sphere an attempt will be made to show how laws and judicial
practice have struck the balance between conflicting claims to the Court's
consideration,

(1) The Extent of Responsibility of a Cormander for Crimes Cormitted

by his Troops. (See Doc. C. 259, paragroph IX (fz).

(2) The Defence of Superior Orders, Duress and Coercion, (See as
above,(g)).

3 The Related Defence of Legality under Municipal Law,

4) The Defence of Necessity.,

5 The Defence of Legituate Reprisals, (See as above, (e)).
D. [The Rights of the Accused at the Time of Trial

Material relating to the rights of an accused to a fair trial will be -
derived from an analysis of the laws and rules of the different countries
relating to the trial of war criminals and from a study of their application

in practice.

The rules relating to evidence and procedure which are applied in trials
by courts of the various countries, and by the International Military
Tribunals in Nuremberg and Tokyo, when viewed as & whole ors seen to represent
an attenpt to secure to the accused his right to a fair trdial while L
ensuring that the - guilty shall not escape punishment beceause of legal
technicalities, Certain typical exanples will be examined under the followin
headings, to which others will probably be added subsequentlys

1, Right of Accused to know the Substance of the Charge,
2., Right of Accused to be Present at Trial and to give Evidence.
3. Right of Accused to have the Aid of Counsel,
The Right of the Accused to have the Procedings made Intelligiable
to him by Interpretation,
Rules regording Appeel and Confirmation,
The Stress Placed on Expeditious Procedure,
Rules of Evidence in General,
The Adinissibility of Affidavits,
The Adnissibility of Pre-Triel Statements by one Accused ageinst
Another,
The admissibility of Hearsay Evidence.
Accused not Entitled to the Rights of & Prisoner of War as

Regards Trial.




























Replace footnote 3 on ps 7 by the following;

"Examples of the worst possibilities involved in taking the
latter course are provided by trials by the German Courts in which
application was made of an act of June 28th, 1935 authorizing
punishment for acts which were analogous to acts already punishable
by law} in determining whether offences fell within the scope of
this provision the Ceurts were directed to apvly "sound popular

éfeeling." (gesundes Volksempfinden).
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UNITED IONS ¥, CRIMES _ CQMnISSION
Committee IIT

Exploitation of the Black Merket as & War Crime

(The French Case No. &‘6.221

Proposals concerning the pertial re-drafting of Dog, C, 260

By Egon Schwelb, Legal Officer

I.

In its meeting held on 18th June, 1947, (M. 129) the Commission
considered the Report submitted by Committee III (Doc, C, 260), In
his observations on the Report, Lord Wright said, inter alia, that
"although he agreed with its substantial -nd reclevont coﬁc?ﬁsiona, he
could not help feeling that questions of precise construction might well
be left out, His feeling was, that it wos very undesirable, for instance,
to pin down the word "pillage" in the Hague Convention, and in doing so to
disregard the wider and more modern and practical view of the particular
offence which would be found in the Chartey, in Law No, 10 and in the
Nuremberg Judgement, He was in sympathy with the statement which was set
out in the French case, which treated the offence as a composite offence
with two facets, one of which was the illegal or undue requisition or
confiscation, and the other the use of the proceeds of confiscation for
the purpose of getting the goods in the black market, It was all only
machinery for the purpose of stripping the country of its wealth and
paying for it in the money which had been unlawfully requisitioned, He
knew it was said that on the black market the man who was concernecd was
quite free to sell and get full value but he did not think that really
met the view of internati nal law; it might do very well in an ordinary
court where matters were regulated by ordinary rules of contract, but the
French case concluded that the Veltjens organisation encbled the German
war economy completely to drain the internal markets of the occupied
countries without prejudicing thc Gemmen finances, In his view, that
conclusion showed, if it was made out, an offcnce under the Charter and
he thought also an offence within the rneaning of the Nurcuberg Judgment and
within Law No, 10, He thought it was unnccessary that the Cormission
should cormit itself to a precise or definite definition of the word
"pillage", which was used without definition in the Hague Convention, It
was a very wide term and he wns against any narrow or precise definition
of the word in the Hague Convention, He agrecd that the French case set
out a composite charge of a war crine, How far the case showed a prima facie
charge ageinst any individual was for Cormittce I to decide on the facts
stated.," The Chairnan furthcr said that the Compission could only deal
with International Law and he thought an intcrnational offence was quite
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purchasing of goods on the black market constitutes pillage either in the
traditional sense of this word or as extended by the leading waiter on
the subject or whether these black market operations come under the
wider notion of plunder as applied at Nuremberg.

Proposed new text of Paragraph VIII

Committee III prefers to base its conclusions concerning the
criminality of the activities with which the accused individuals are
charged on other provisions of international law than those dealing
with pillage and plunder, In the Committee's opinion the "plunder"
aspect of the black market purchases consists primarily in the way in
which the money for the operations complained of was raised.

The illegal and criminal character of the scheme consists, in the
Committee's opinion,primarily in the fact that nine-tenths of the money
for these operations were taken from occupation expenses paid by France,
This is evidence of the fact that the contributions which were extorted from
the French economy by the German occupying authorities were far in excess
of the needs of thc army of occupation or of the adninistration of
occupied French territory., If it had been otherwise, no monecy would
have been available for financing the enemy's black market purchases
destined for Germany. The exaction of the exorbitant contributions
constitutes therefore, a violation of Article 49 of the Hague Regulations,
which provides that if the occupant levies noney contributions in the
ocoupied territory, "this shall only be for the needs of the army or the
adninistration of the territory in question", This has already been
established in the Nuremberg Judgment,

Item 15 of the 1919 list (Doc. C. 1) reads: "Exaction of illegitimate
or of exorbitant contributions and requisitons",

Cormittee III is thercfore of the opinion that those persons who
were responsible for the policy of exacting exorbitant (gsntributiona by

the German authorities from the French authorities, or knowingly used
the money thus extorted for the purchases in connection with the black

market operations outlined in the French charge, are guilty of having
cormitted a war crime and can be listed for this war crime where a
prima facie case of their implication is established.

(%) The extension of the scope of this statement, as compared with the
text suggested in Doc, III/87, viz. the replacenent of the word "and"
by the word "or" was decidcd by Committee TIII in its meeting held on
Lth June, 1947, (Committee III Minutes No. 8/47).
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3rd July, 1947,

UNITED NATIONS WAR CRIMES COMMISSION

uN __RIGHTS

(Papers appearing under the above heading are to
be circulated from tine to time by the Secretariat
of Cormittee III and will include both working
papers exploring the scope of the task discussed
in Doc, C. 259 and proposed draft secti.ns of the
report on human rights to be compiled for the
United Nations Secretariat).

: Note on the Definition of Human Rights

for the purpose of drafting the

United Nations Report

Notes by Dr. Mayr-Harting

ntroduction

I, Human Rights in the relations between a Statc and its subjects

(a) Humen Rights in the United Kingdom draft of an
: International Bill of Rights.
(b) Human Rights in the Panana Draft,

II, Human Rights protected by the Laws and Customs of War

Ea; Human Rights of the inhabitants of oocupied territory.
b Human Rights of members of the armed forces and civilians
other than inhabitants of occupied territory.

I, Conclusions

The collection and publicati.n of information concerning human rights
.arising from trials of war criminaels, etc., as has been mentioned in section
VIII of Document C, 259, is intended to assist the Commiission on Human Rights
in the preparation of their proposals, recormmendations and reports regardirg
an International Bill of Rights, international declarations or conventions
on civil liberties, the protection of minorities, the prevention of
discrimination on grounds of race, sex, language or religion and similar
natters.

4 definition of the human rights which are placed or ought to be placed
under the protection of International Law can only be the outcoxme of the
work to which the United Nations War Crimes Comradssion has been asked to
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armed forces and civilian subjects of one belligerent, which have to be
respected by the other, will not be coverecd by this Bill.

(v) The United Kingdom draft lcaves it in the first instance to the
contracting parties to protect the human rights of persons within their
Jurisdiction (Article 2 of the Draft International Bill of Human Rights);
and fulfilment of this intcrnational obligation is supervised by the
United Nations (articlos 3 and 4 of the Draft Bill), which may apply the
sanctions of Articles 6 and 7 of the Draft Bill,

The Resolution on Genocide which deals with the most ecxcessive violations
of hunan rights, particularly with those of minorities rights, goes onc step
further, The Member States arc invited to enact the legislation necessary for
the prevention of the violations of human rights relevant in this connection,

A State complies with this resolution, however, only if violations of human
rights falling under the heading of Genocide, are punishable under its
crinminal law,

Machinery such as that proposed by the United Kingdom Draft and the
resolution on Genecide ought to be an advance in the protection of the
individual against the misuse of power by his own national authorilities,

If intended as a protection against the excesses of a belligerent - conpared
with the Agreenent and the Charter of the Nuremberg Tribunal « it would appear

a retrograde step. (cf., Doc. III/85, poge 7).

(¢) The collection of information on the Nuremberg, Tokyo and other
trials of war crininals and quislings, was suggested in the discussions of
the Nuclear Cormission on the Ipternational Bill of Rights, The Resolution
of the Economic and Social Council (quoted in Poc, III/92, scction I), which
forms the basis of the work requested from the United Nations Woaxr Crimes
Cormission consflders this collection not inerely as documentation for the
tagk to be performed by the Cormission on Human Rights in connection with the
Intermational Bill of Rights, but as documentation for the entire work of
the Cormission, It is obvious, therefore, that the collection has to take
into account both groups of human rights, those mentioned under I and those
dealt with under II of this paper, In both groups of rights, the same values
are involved, They are, however, assertcd in different directions, It will
hardly be relevant for the work of the United Nations War Crinecs Cormission
whether all thesc rights are treated in an International Bill of Rights or
a part of them (those mentioned under II) in oconventions supplementing the

laws of war,
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UNITED NATIONS WAR CRIMES COMMISSION

HUMAN RIGHTS BRPORT: PREPARATORY PAFERS

.C ION CATION
OF _INFORATION CONCERVING HUMAN RIGHTS
ARISING FROM TRLLS OF WAR CRIMINALS ETC,

Notes Dr., Re Zivkovid °*

This paper is intended to discuss only certain
points in regard to the Report to be prepared on
the Violation of Human Rights, Some of them have
already been trecated by other mecmbers of the Legal
Staff or else discuased at their meetings. Some
secm to be self-evident and to be a matter of common
agreement between all those concerned., However, they
are exposed here in a particular contuxt which might
contribute to enhance their importance.

L B

1, The Report to be submitted to the Human Rights Commission of the
United Nations is to show the extent to which Human Rights violated during
the last war were protected in contemporary international and municipal law,
This is to include information on the existing lacunae, which is of particular
interest to the Human Rights Commission in view of its task to draw up a
Bill of Human Rights for the future, and will be of interest as well to the
Division of the Developmnent and Codificetion of International Law and to the
Committee on the Progressive Development of Internati-nal Lew and its
Codification, in view of their general task to advise on steps required to
secure a progressive development of international law, .

The Cormission's Report is therefore to be an account of both aspects
of the problem; which Human Rights are clearly proteccted in the existing
legal systems and vhich are not,. :

2, To do this the primary requirement is to delimitate Human Rights
which enjoyed protection through judicial action from those which did not,

This analysis will thus result in a dual "catalogue" of Human Rights,

Strictly speaking, the only corrcct method in achieving such a result
would be to perform research through inductive study. However, in view of
the size of the relevant meterial and of the comparatively limited time at
the Commission's disposal to subnit its Report, it is clear that had the
















I1I/100.
9th July, 1947,

S COMM

HIMAN RIGHTS REPORT: PREPARATORY PAPERS

Notes on the draft outline of an International
Bill of Human Rights prepared by the Secretariat
of the United Nations for the Commission on
Human Rights with an account on the activities
of the United Nations on the subject of Human
Rightao

'

By Dr, R, Zivkovid

INTRODUCTION

On June 9th, 1947, the Drafting Comnittee on the International Bill
of Rights, which is an organ of the Commission on Human Rights of the
Economio and Social Council of the United Nations, was convened at Lake
Sucpess to examine a preliminary draft of a Bill on human rights,

The text of the draft is to be found in the United Nations Weekly
Bulletin, Vol, 2, No. 23, 17th June, 1947, p. 642 = 643,

The examination of the draft by the Drafting Committee represents
the first stage in the elaborate procedure set forth by the General
Assembly and the Economic and Social Council with a view to ha¥ing a
Bill of Rights submitted for adoption to thc UnH?d Nations at the third
regular gession of the General .sscmbly (1948).

With regard to the Report to be presented by the United Nations War
Crimes Comnission to the Commission on Human Rights on the subject of
information concerning human rights erising from trials of war criminals,
quislings and traitors, and in particuler from the Nuremberg and Tokyo
trials, and with special reference to the scheme suggested in the Report
submitted by Cormittee ILI to the Commission regarding the scope and the
method to be applied in the drafting of the Report to be lodged with the
Comiission on Hunan Rights (Doc_. Ce 259(1), 18th June, 1947), the draft
prepared by the Unitcd Nations Secrctariat is of particular interest to

this Cormission.

A short analysis of the draft is therefore submitted to the members
for information, preceded by an account of the activities of the United
Nations which led to the present stage, This account is in part additional
to the information already circulated by the Sccretariat (Seq docuncnts
Misc, Nos, 46, 69, 88 and 89;; Docs, I[I/85, I11/88 and III/%), and it ie
presented in some detnil in order to convey e clearcr pictur. of the general
framework in which the Coimission's Report is to be drawn up 'nd considered

by the United Nations,

(1) oOriginally it was intended to subuiit a Draft Bill to the second
regular session (1947), but this has proved to be impracticable,
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ON oF GHTS

I. Initial Stages
The Nuclear Commission

1, Pursuant to the provisions of "Pf Charter of the United Nations,
particularly of Articles 1 (3) and 68, )" the Economic and Social Council
resolved on 16th February, 1946, to establish & Nuclear Commission on
Human Rights-

The Nuclear Commission met in New York from 29th April to 20th May,
1946, and was composed of representatives of 9 nations; Belgium, China, (-
France, India, Norway, Peru, United States, Union of Soviet Soocialist Republics
and Yugoslavia, It discussed the questions of organisation and action
to be undertaken for the implementation of the rclevant provisions of the
Charter, and on 21lst Moy it submitted a repprt to the Ec.onomic and Social
Council, (A Swmary account on the Meetings of the Nuclear Commission
has been circulated as Document III/9%4).

The Permanent Commission

2, This Report was considered by the Council at its second sesshon,
held in New !‘ork in June - July, 1946,

On 2lst June, 1946, the Council passed a Resolution defining the
functions and composition of the perianent Commission on Human Rights and
deciding upon other related matters, It decided that the permanent
Commission was to be composed of 18 members, each representing one of
the Member Nations,.

Documentation . il

3 A further decision was teken in regerd to the sources of information
required for the carrying out of the tasks of the Cornisaion on Human Rights,
The Economic and Social Council resolved:

"The Secretary-General is requested to make arrengements for:

(a) the coupilation and publicaticn of' a year-book on law and
usege relating to human rights, the first edition of which
should include all declarations and bills on human rights
now in force in the various countries;

(b) the collection and publication of information on the activities
concerning hw.ian rights of all organs of the United Nationsj

(o) the collection and publication of information concerning human
rights arising from triels of war criminals, quislings, and
troaitors, and in particular from the Nuremberg and Tokyo trisls;

(d) the preparation and publication of a survey of the development
of hunman rights;

(1) The other relevant provisions are in Articles 35, 56, 62 and 76 of
the Charter,
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This part of the Resolution was as follows:

"Oonsidering that the purpose of the United Nations with regard
to the promotion and observance of hunan rights, as defined in
the Charter of the United Nations, can only be fulfilled if
provisions are made for the iuplerentation of human rights end
of an international bill of rights, the Council requests the
Coiuwiission on Human Rights to submit at an early date suggestions
regarding the ways and neans for the effective implementation

of human rights and fundanental freedous, with a view to assisting
the Economic and Social Council in working out arrangements for
such implementation with other appropriate organs of the United
Nations,"

Specialized Machinery

Te - ‘Finally, the Economic and Social Council empowercd the Commission on
Human Rights to establish three sub-cormissions on specific human rights
and defined their terus of reference,

The three Sub-Commissions are:
(a) The Sub-Commission on Freedom of Inforuation and of the Press,
(b) The Sub-Commission on Protection of Minorities.

(¢) Tho Sub-Cormission on the Prevention of Discrimination on
the grounds of roce, sex, languoge or religion,

; The constitution of these three bodics was envisaged in addition
to the previously forned Sub-Commission on the Status of Women, which is
an organ of the Economic and Social Council and which has subsequently
been given the rank of a Commission,’

0of these, the Sub-Cormmigsion on the Freedon of Information and of the
Press, and the Comuiission on the Status of Women hare had scveral meetings,
and the othor two were eventually merged into & single "Sub«Cormission
on Prevention of Discrinination and Protection of Minorities." .Its nembers
were recently nusinated by the Econouidle and Social Council,

II, _Development

1, _Resolutions of the Genoral Assenbly

Human Rignts in genergl °

8. During the first part of the first session of the Gencral hsseubly,
held in London in January - February, 1946, the Delegation of Panama had
taken the initiative regording the foruulation of a Bill of Human Rights.
It subnitted a Draft Declaration on Fundaicntal Hw.ian Rights and Freedons,
which it had previcusly prescntcd to the San Froncisco Conference on the
ccoagion of the signing of the Cherter of the United Nations, The
Panamanian Draft is identical to a "Statenent of Essentinl Huwaian Rights"

prepared by the american Law Institutc, and published in The % anals of the
wﬁ%@g of Political and Social Science, January 1946, p. 18 - 26,
This issue The annels cte, is entircly dedicated to the question of

human rights. In addition to that, it submitted a Draft Declaration on the

Rights and Duties of States.
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The General Assembly having referred both drafts to the Economic
and Social Council the Panamanian Government placed them once more on the
agenda of the sscond part of the first session with a view to effecting
immediate action upon them, In connection with this the General Assembly
passed unanimously a Resolution on 1lth December, i946, deciding:

(a) Definitely to transfer the Panamanian draft on human rights to
the Economic and Social Council for refercnce to the Cormissson on Human
Rights with a view to the Commission considering it in its preparation of
an international bill of rights, In doing so the General Assembly
expressed the hope that the question would be referrcd back to it for
inclusion in the agenda of its second regalar session (1947).

This action was taken in accord with the recommendation previously
made by the Nuclear Comaission on Human Rights to the Economic and Social
Council that a detailed examination of the Panamanian draft should be
undertaken by the full Human Rights Commission, ‘ :

(b) To transfer the Panamanian Draft Declaration on the Rights and
Duties of States to the Curmittee on the Progressive Development of
International Law and its Codification, This Committec decided recently
to recormend to the Ceneral Jissembly to refer the draft for further studies
to the International Law Commission (Regarding this Cormission see document

Misc, No, 98).

. Specific Human Rigl_‘gta

9 Apart from setting in motion the machinery for dealing with human

rights in general, the General Assembly adopted on the same day (1lth
Decenmber, 1946), a mmber of other Resolutions concerning rore specific
aspects of certain types or categories of human rights, :

Rights of Women: It recommended "that all Member States, which have not

already done so, adopt measures necessary to fulfil the purpcses and ains

of the Charter ,... by granting to women the same political rights as to
"

nen,
;i'hia Resolution was introduced by Denmark,

Subsequent to this intense activity in regard to the rights of women
has been and is being shown by the Economic and Social Council and its -
Commission on the Status of Women, and terms of reference have been set
forth for the participation of the latter in the working out of the

International Bill of Human Rights,

Genocide: As reported in document III/85, p. 5 - 7, the General Assembly
‘dealt also with the Crime of Genocide and undertook action for the prevention

and retribution of the violations of human rights involved in the commission
of this crime;

(a) It affirmed "that genocide was a crime under international law...
for the comnmission of which principals and accomplices .., are
punishable,"

It invited "the Member States to enact the necessary legislation
for the prevention and punishment of this crime,"

It recommended "that international co-operation be organized
between States with a view to facilitating the speedy prevention

and punishment" of genocide,
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(3) And finally, it requested "the Economic and Social Counoil to
" undertake the necessary studies with'a view to drawing up a
draft convention on the crine of genocide™ to be subnitted to
the second regular session of the General Assembly,

This Resolution was introduced by ‘the Governments of Cuba, India and

As a consequence of this step, the Econonic and Social Council n
decision taken at its fourth session held in New York in February :-I?A:-ah,
1947, requested the Secretary-General to submit a draft convention on the
crime of genocide to its next session, due to start on s °

Freedom of Information

The General Assembly took action on the specific human "rights to
freedom of information", 2 g

~In a Resolution adopted on 14th December, 1946, it declared that
"freedom of information was a fundamental human right and was a touchstone
of all the freedoms to which the United Nations is consecrated,"

It authorized the holding of a Conference of all llembe.ra of’the
United Nations on Freedom of Information and instructed the Econonmic and
Social Council to convene the Conference before the end of 1947,

This Resolution was introduced by the Govermment of the Philippines,

A draft provisional agenda for the Conference is to be submitted by
the Sub-Cormission on Freedom of Information and of the Press to the
Economic and Social Council in July and to the Commission on Human Rights

in August, ;
Treatrnent of Indians in South Africa

Finally, the General Assembly had to deal with a.ooncretc case .« the
first one of this kind « which arose out of a dispute between the Indian
community in the Union of South ifrica end the South African Government,

Upon an application made by the Indian Government on behalf of the
South=African Indians, the General isserbly adopted a Resolution on
8th December, 1946, whereby it ruled that: _

"The treatment of Indians in the Union should be in conformity with
the internal obligations under the agrecments concluded between the
two Governments and the relevant provisions of the Charter,"

It requested the Indian and SoutheAfrican Govermnents to report at the
second regular gession the measures adopted.

The importance of this Resolution lies in that it set a precedent in
regard to the direct jurisdiction of the General isseubly in such matters.
In his speech delivered on the first day of the first session of the Human
Rights Comnission the Assistant Secretory-Beneral for Social nffairs, M. Henri

Laugier said, in this counection;

"By a two-thirds majority the General issenbly took
Jurisdiction in this case; it voted not to refer the
question of jurisdiction to the International Court of
Justice, The importance of that decision cannot be over-
estimated ...e¢ it is a precedent of fundamental
significance in the field of international action,"
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In regard to the instructions of the Econonic and Social Council that
the prelininary draft which is now to be written by the Human Rights
Cormission be preparcd on thé basis of documentation supplied by the
United Nations Secretariat (sce above p,12, paragraph 3), the Draft Outline
is supported by a working paper filling a 408 page volume which is deseribed
as "perhaps the most exhaustive documentation on the subject of human rights
ever asserbled" (United Nations Weekly Bulletin, Vol. 2,No, 23, 17th June,

1947, p. 639).

Although this volume has not yot been made available to this Commisaion,
a mnanm?‘ti account of its contents is provided in the above~quoted Weekly
Bulletin,

The documentation assembled includes the observations on what the Bill
should contain, nade by members of the Human Rights Coisaission at its
first session; five draft declarations and proposals submitted by the
Governments of Chile, Cuba, India, Panama and the United States to the
Cormission; the principal provisions from the constitutions and other laws
of a majority of 55 Member Nations; and a draft declaration submitted by
the imerican Federation of Labour,

The Draft Qutline was written bearing in mind the necessity that the
Bill should be acceptable to all Member Nations and that it should be a

reaffirmation of the most eleuentary rights,

On the other hand, the Secretariat anticipates that the views of
Govermuents will probably differ on some of the provisions of its Outline,
and even that some articles, which were included only in order to cover the
whole field of human rights, will nat be adopted, and that others will
probably be combined when agreement is reached on their substance,

Finally, the Draft Qutline makes ro proposals whatever on the merits
or desirability of any of the articles, nnd dees not include rules of
procedure such as those existing in the various nati-nol constitutions,

It has limited itself to general principles,

The Preamble

13. While the Draft Qutline does not contain & preamble to the Bill,
this being left to the Drafting Co:: ittee to decidé upon, the United Nations
Secretariat makes suggestions on the content of thc preamble, It suggests
that reference be made to the "four freedoms" (apparently as formulated by
the late President Roosevelt), to the provisions of the Charter relating

to human rights, and that it should set forth the following principles:

1. There can be n> peace unless human rights and freedous are
respected,

2, Man docs not have rights only; he owes duties to the socicty
of which hec forms a part,

3. Men is & citizen both of his state and of the world,

4. There can bec no human freelous or dignity unless war, and the
threat of wer, is abolished,

These suggcsted four principlcs are noticeably infused into the various
provisions of the Droft Qutline,
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&hg right to education (art. 36) entails likewise a mumber of
ties upon the State: the duty to assume primary education;
the duty to promote facilities for higher education; and the
duty to apply cqual treatment "without distinction as to the
race, sex, langusge, religion, class or wealth" to persons

entitled to benefit from higher education,

t to perform socially useful work (Art. 37) is treeted
at the same time as a duty every individual,

he right to good working conditions (irt, 38) covers the field
of working hours, sanitary conditions, technical safety, eto,

% right to e;ﬂitabla share of national income (art, 39) is
red as the right of t v to "such equitable share
as the need for his work and the increment it makes to the
common welfarc mey justify", This Article covers the field of

minimum wages.

a% ri%t to public help (Art. 40) "os may be necessary to moke
posgible" for the individuol "to support his family",

The right to socinl saouri;x !:srt. 41) is envisaged in the widest
sense, and is guarantee sing the duty upon the State to
"maintain effective arrangements for the prevention of unemployment
and for insurance against unemployment, accident, disability,
sickness, old age, and other involuntary or undeserved lass of

livelihood",

(35) 1fhe right to good food and housing (Art. 42) and to live in
pleasant and healthy surroundings,.

(36) The right to fair rest_ond leisure (art. 1&5)..

(37) The ri.%ht to participate in the cultural life (irte 44 ) of the
community, to enjoy the arts and to share in the benefits of

acience,
Rights relating to equality (Art, 45 - 46)

2., (38) %he riﬁt to equality (Art. 45) is treated in two main aspects:
re shall be no discri.ination whatsoever because of race,
sex, language, religion or political creed; there shall be
full equality before the law in the enjoyment of the rights

covered by the Internntionnl Bill of Righta,

(39) rights of minoritics (arte 46). This irticle covers
e ethnic, linguistic and religious minorities end provides

for their right to cstoblish and maintain their schools, culturel
and religious institutions, and to use their own languoge before
the courts,all the authorities and orgons of the State, and in

the press and public assemblies,

Pinal dispositions (art. 47 = 48)

21, In the final irticles, the outline deals with the question of observence
and enforcement of the future Bill of Rights. X




gb_s_orvance and gnforce& nt

Article 47 provides that "it is the duty of each Member State to
respect and protect the rights emunciated in the Bill of Rights" and that
"the State shall, when necessary, co-operate with other States to that
end",

Article 4B lays down the principle that "the provisions of the intere
national Bill of Rights shall be Jeemed fundamental principles of
international law and of' the natiunal law of each of the member States of
the United Nations, Their observance is therefore a matter of intermati onal
concern and it shall be within the jurisdiction of the United Nations to discusa
any glolation thereof'",

Thus, under the combined tcrus of Art. 47, first sentence, and of
Article 48, first sentence, there is to be introduced a definite sub jection
of national to international law:

(a) The duty of each Member 3iate to "respect and protect" rights
contained in the Di'l is to derive from the Bill itself,

(b) The provisions arc to be deecmed fundamental princivles of the
national law agein in virtue of' the Bill itself,

This is to create a relationship between national and international
law in this field similar to the onc existing between constitutional and
ordinary laws within the borders of every State,

On the other hand, under the terms of the last parts of both Articles,
there is to be introduced a twofold international action for the observance

and protection of humar rights;

(a) 4 "horizontal" action undertaken by the States as equal partners
(arte 47).

(b) A "vertical" action on the part of the United Nations as the
supreme authority in cases of violation of human rights by any
State. (J\rtl ll'B-)

The latter is envisaged only in the form of & "discussion" by the
United Nations, but this clearly opens the door to any further action
under the general terms of the Charter,

IV, _ CONCLUDING _ 1.OTES
22, When opening its prescnt session, the Drafting Cormittee of the
Human Rights Commission decided to consider sirmltaneously a Draft submitted
by the United Kingdom, .n -ncalysis of this Droaft is to be found in Doc,

I1I/98 prepared by Dr. Mayr-Harting,

Two differences should be noted, inter alia, between the United Nations
Secretariat's Draft Qutline and the United Kingdom Draft;

(a) The United Kingdom Draft does not provide for Ysocial rights".
The United Kingdow Govermment are of the opinion that these rights
"cannot by their nature be defined in the forg of legal obligations
for States in an instrument such as the International Bill of
Rights", and they have suggested "international co-operation”
as the proper coursc in protecting social rights. '

For this reasoun, the Unitcd Kingdom Government have included their
proposal concerning social rights in a separate draft Resolution
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to be adopted by the Gencral issenmbly (Art. ITI), which is intended
to serve as a cuvering instrument for the adoption of the Bill,

(b) The United Nations Draft Outline does not provide for a restricted
protection of human rights in time of war and in certein cases in
time of peace, as proposed in Art. 4 of the United Kingdom Draft.

23. Up to 24th June, 1947, the Drafting Committee made a preliminary
review of articles to be included in the Bill, and considered a report on
the preamble, It discussed a draft submitted by France and decided to
prepare a shortened Draft Bill and to select for insertion in a Draft
Convention those Articles on which general agreement of Govermments might
be reached; it also decided that the United Kingdom draft covering the
implementation of human rights should, as amended during the debates, form
the subject of an additonal and suparate jnnex to its report to the Human
Rights Commission, Finally, it began discussion on that report,

The Committee is composed of' representatives of eight countries:
Australia, Chile, China, Francc, ILebanon, Union of Soviet Socialist
Rapublics, United Kingdom nnl United States of American, Its Chairman is

Mrs, E. Rooselvelt,

24, When the Committee's draft is ready, it will first be submitted to

the next session of the Human Rights Conmission, due to start on 25th iugust,
‘1947 in Geneva, It will then be precsented to all Member States for their
observati.ns and proposals, which will in turn serve as a basis for a re-draft,
if necessary, by the Drafting Coimittec, The re-draft will be referred

back to the Human Rights Commission for final consideration,

f It is only then that the Economic and Social Council will consider to
undertake the final steps, i.,e, to recoimend to the General Assembly the
adoption of an International Bill of Human Rights,




On page 4, paragraph 8, the last sentence should reads

"in addition to that, the delegation of Panoma
submitted a Draft Declaration on the Rights anl
Duties of States",

On page 9, paragraph 15, second sub-paragraph, the
reference made in the sixth line should preads

“.c. a8 referred to above page 5, paragreph 8(b),,."
On page 9, Section B.s the third paragreph indicated

under number 15 s bear mmber 16, All subsequen$
mubered paragraophs should be oarrected acoordingly,




of the Draf

ssion on

As a result of the recormondations made by the Coammdssion on Human
" Rights, the Economic and Social Council decided at its First Session in
larch 1947 that a Drafting Cormittee should meet prior to the Second
Session of the Camission in order to prepare a proliminary draft of the
Intornational Bill of Rights,

The Drafting Comitteo held its first session during the period of
9th = 24th June 1947, The Draft Report of this Corittoe to the Cormission
on Human Rights has now been distributed, It gives information on the
prosent state of the work concerning the preparation of an Intermational
Bill of Rights, ; .

The Draf't Report is circulated for the infomation of ﬁamben of
Camittee III, The figures in the text refsr to quotations of the
relevant Commission documents shown at the end of this paper,

Introduction,

This chapter gives a list of the representatives present, the
specialised agencies roprosented and the consultonts taking part in the
ncoting of the Drafting Camittee, as well as of the officers of the
Drafting Camittee, etc, X

CHAPTER __II

Prelininary Draft of an International Bill of w.

11, The Drafting Committee reviewed its terms of referenco as containod
in the letter of the Chaiman of the Cormission on Fuman Rights of 24 March
1947 (document E/383) to the President of the Econmic and Sooial Council,
and approved by decision of the Council of 28 March 1947 (document B/325),
It noted in particular that its function in this session was to prepare,

on the basis of documentation supplied by the Secrcteriat, a preliminary
dreft of an Intermational Bill of Fuman Rights,

12, In this preparation, tho Drafting Comittce started with two basic
docuaonts, (8) a Draft Outline of an Internationel Bill of Rights rm.na
by the Secretariat (documents E/CN,./AC,1/3 and E/CN, z./Ac.l./st.lf,
oonstituting Anmex A of this Report, and (b) a Bill of Rights proposed
by the United Kingdom (document E/CN.4/AC.1/4), (2) constituting Ammex B

of this Report, These two document were carefully gone over and ocmpared,
together with certain United Statea proposals for the rewording of some
tems appearing in the Secrotariat cusline (document E/CN,4/AC,1/8 and

Rovs, 1 and 2), constituting Annox C of this Reporte

(1) The Secrotariat's draft ocutline of a Bill of Rights has been amalysed
in Doe, III/100, seotion III,

(2) The Undted Kingdom Draft has been ocmmented upon in Doos ITI/98
Section I, \
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(e) The suggestion was made that the terms of pefexence of the
Oamission on Human Rights be re-examined by the Boonomic and
Social Council with a view to grenting greater responsibility in
this field to the Camnmission, :

(£) T™he Australian proposal for the creation of an Intermational Court
of Human Rights, which was submitted in tho first session of the
Camission on Human Rights, wns again referred to by the Representative
of Australia and discussed in general by the Drafting Committee,




III/102.
18th July, 1947.
UNITED NATIONS WAR CRIMES COMMISSION

General Qutline of the Report

Dr., J tawski

In Doc. C. 259 (1), general guidance has been given by the Commission
as to the main features which will have to characterise the presentation of the
material concerning Human Rights as they arise from the war orimes trials in
general, Along the lines indicated in that Document, and inasmuch as the
particular points set forth therein are applicable to this part of the Report,
it is intended to treat the material which is to be found in the Nuremberg
Trial, This material consista of

(a) The Agreement of 8th August, 1945, for the Prosecution
and Punishment of the Major War Criminals of the European
Axis, together with the Charter of the International
Military Tribunel;

(b) The Indictment presented to the International Military
Tribunal on 18th October, 1945;

(c) The transcript of the proceedings, containing about 17,000
pages;

(d) The Judgment of the Tribunal delivered on 30th September
and 1st October, 1946,

Apart from the necessary introduction, and subject to eny modification
which a detailed examination of the above meterial may require, it is proposed
to present the information requested by the United Mations, insofar as it
relates to the major war criminals tried at Nuremberg and excepting that part
of the material dealing with charges of crimes against Germans, in the manner

outlined in the following paragraphs,

In view, however, of the comparatively limited time which has been allotted
for the preparatory work and the drafting of the Report, it is not certainto what
extent it will be possible to cmamine the voluminous transcript of the proceedingse
If it proves to be technically impossible to digest and moke full use of the
transcript, the report will have to be based primarily on the Charter, the Indict-
ment and the Judgnent of the Tribunal, references to or quotations from the p
transcript being made to illustrate problems of particular interest.
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of the sotivities of the Drafting Committee
on en International Bill of Ryghbs.

The following acoount is based upon the
information published in the United Nations
Weekly Bulletin, Vol,III, No, 2, July 8th,
1947, It is a sequel to the information
oiroculated in Dooument IXI/100,

1, - The Drafting Committee of the Humen Rights Comission concluded
its first scssion on 25th June,

As reported in Document III/100 it oonsidered a draft Bill
of human rights and to this end had befare it as a working paper a
Draft Outline prepared by the United Nations Seorotariat,

g As a result of its doliborations it deoided to submit to
the Humen Rights Commission, due to convene on 25th Aygust, 1947,
a Roport on the question accampanied with sev rl working papers, with
a view to enable the Commission to make aj.ulicious choioe between the
various ways in which it appeared to the Oo.i ittve that the proposed
international Bill of Rights could be adopted by the United Nations
and its member-governments,

This -outoome is desoribed ond explained in the following
words by the United Notions Scoretariat (Weekly Bulletin, Vol, III,

No, 2. Pe 55'56)3

2, "Tbe Committee did not attempt to draw up a draft BAll, The
working papers which it forwardod to the Comnissfon are in part a
, consensus of opinion on the substance of the proposed Bill, but they
are not in any way agreed, texts, nor are they binding, The documented
draft outline of a Bill, which had boen prepared by the Sgoretariat
for the use of the Dpafting Comnittee as a working paper, is inoluded
in the series vhich the Commission will receive, as are the proposals
of various delegations on speoific aspeots of the projeot,
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"The Sgoretarint in 'its ordiginal draft cutline had-
suggested the peneral prinoiples whioh might be incorporated in
‘ tho'pﬂanbh", ‘without attempting to suggest a form or wording,

R " "L working group of the Cormittee preépared a draft ol .
ﬂa .toniofthaﬂhu-tar polating to human rights, énd r ng
%o four Its draft, which was drawn up as the preface
-to a Doolmtlon, luggelted that the purpose of the Declaration was
to oonstantly remind men of their rights and duties, and to :lupelro
thé United Nations and Member states to tHanslate the p: Ma

. the, noohrat.‘-.on into reality.

"To this draft the Chilean representative Busseitod additions
freedom and dignity as innlienable attributes of the :lndiviM

defining
o.nd oalling for protection agnimt sooial insecurity,

"The United States also suggest artiocles tor inclusion in
the draft preamble of a Declaration, based on the human r:l.d:tl s
provisions of thé Charter,

"The Frenoh representative on the Committee (who had done
the original drafting for the Cormittee, in an effort to achieve a
unity in the dooument by having only one man do the work) also drafted
a preamble for a Declaration, By this draft, the United Nations and
the specializéd agencies would undertoke to recommend all International
Oonventions on human rights, n.nd would take all nooessary measures for
" their implementation,

“The draft of a preamble for an International Oonvention was
suggested by the United Kingdom oitin.g the Charters humn rights
prov:l.u.tom"

3. m toxt of ' the two prinoipal working papers mnt!.onod above, -
nomely the Draft International Declaration of Human Rights, end the
Dpaf't: Convention on Human Rights, is toba found in the qu.otod 'oeﬂr
Bulletin, p, 57'60 ' _ ;

e It th'ul appears that the toxt of the Draft Outline prepared by tie
Seoretariat and analysed in Dooument III/100.has not been oonsolidated in, |
but supplemented by two other drafts, It also appears that apart

from these three drafts the Hyman Rights Commission will as well take
into account ‘other working popers, apparently those mentioned 1n
Dooumeny II11/100, para, 12, p, 8, sub-para, 3,




UNITED NATIONS WAR CRIMES OOMMISSION,

HUMAN RIGHTS REPORT: PREPARATORY PAPERS,

Notes on a Progress Report to be dispatohed to the
United Nations Secretariat.

In the letter from the Director of the Division of Human
Professor John P, Humphrey, to Lord Wright, dated 6th May 1947,
(Doce Aek5), it was mentioned that if it were possible, the Division
would like to be able to submit a marmsoript of the report
by the United Nations War Crimes Commission to the next meeting of
t:aceﬁonld.uion o Human Rights, which begins on the 25th August 1947
at Geneva.

During the initial discussion of tho report in Qommittee III ard
in the Commission, it was felt generally that our work could hardly be
ocollected in so short a period; it was suggested, however, that a
Progress Report could be draftoed in time for the meeting of the
Commission on Human Rights on the 25th August 1947.

The Progress Report oould be limited to a survey of the material
of vhich use will be mado, showing its intended arrangement; as
annexes to such a report it wuld be possible to reproduce the doocu~
ments in which the various parts of the final report have been out-
lined, (The Human Rights Report: Preparatory Papers). Alternatively,
it would be possible to produce a fuller report not only setting out
tho material to be used and its intended arrangemont but also
summarising in one paper the work carried out so far,

The only argument favouring tho first course would seem to be the
shortness of time at the disposal of the Secoreotariat of the United
Nations War Orimes Commission. A Progress Report summarising in one
papor the work carried out so far would be more convenient for the
Secretariat of the United Nations, snd it must be borne in mind also
that all preparatory papoers oirculated up to date were intended for
internal purposes. In many respects, their preliminary charaoter
makes it advisable not to forward them for submission to the meeting
of the Commission of Human Rights.

II1I. A f‘rogfeas Report of the second type would begin by showing the
proposed arrangement of the material. The division of the final report
into the followdng parts would be suggestods

(1) information on the human rights of persons in relation to their
own governments, and

(2) information on human rights protected by the laws and customs of
. vare

'The sources oould thon bo sot oute With regard to the first
part of the report, use would be made of the following:

(a) the Nyremberg trial, as far as it doals with violations of the
human rights and fundamental freedoms of German subjects and
Stateloss porsons,

(b) tho subsequont proceedings to the samo oxtent,
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(o) trials before German or Austrian courts of persons aooused of
orimes against humanity and membership in organisations
declared oriminal by the Nuremberg tribunal,

(The part of the report dealing with these first three sources
has been outlined in Doc. III/101,) ,

(d) the Tokyo trial as far as it deals with internal measures of the
Japanese militarist olique; (For outline of this part of the
report, see Doc. III/106).

oertain trials of quislings acocused of war orimes and ocrimes
against humanity and trials of formor enemy nationals (other
than Germans) acoused of crimes against humanity committed

against their co-nationals. (An outline of this part of the

report is being prepared,)
‘The sources of the second part of the report would bet

the Nuremberg trial, oxcept insofar as it deals with ordmes
against German nationals or Stateless persons; (an outline of
this part of the report is given in Doce III/102).

(b) the Tokyo trial, exccpt whore it deals with the internal measures
of the acocused carried out in Japan before and during the war,
(ofe II1/106),

(o) war crimes trials, other than those conducted by the International
Military Tribunalse

In connection vith the treatment of the material collected in
the Nuremberg trial, the question arises whether the final report
should be based in the first instance on the indiotment and judgment,
making use of the transoripts only in exceptional cases, or whether
the fullest possible use should be made of the transcripts.
Referonce is made ih this connection to Doc. III/102, page 1, last

paragreph.

In the arrangement of tho second section and, to some extent, of
tho first section of the report, the outline ocontained on pages 1 - 2

of Doce III/96 would bo used as a guido.

Having thus sot out the material to be used and the proposed
nt of the final report, the Progress Report would then
briefly state the work already carried oute This consists of:

(1) Preliminary oxploration and delimitation of the field of
viork and clarification of the relationship between human rights and
war ordme trials.

(ii) The first draft of some passages of the actual report.
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~be
appreciable

The Far Bastern Indictment does not furnish in a unt partioulars -
conoerning actual war crimes or orimes against humanity committed by the
Japanese. The charges in the Indictment are described in general temms only
8o that insofar as full particulars are necded for the collection of :I.m’m"ion
regarding the actual violations of human rights by the Japanese and the way in
which they were considered and disposed of by the Far Eastern Tribunal, full
information will be obtainable only when the Trial has ended, However, insofar
as information is provided by the procecedings hitherto held before the Tribunal,
it will be included in the Report if it is sent to the United Nationa before
the end of the Trial, :

This information will be compiled from the Transcripts and Exhibits in the
archives of the United Nntiona War Crimes Commission,

2 = Tgntatlve grouping of information for the Report,

II, Subjeot to any modification which might be reguired after corpletion of
the rescarch, it is proposed to split the information arising from the Tokyo
Trial and group it under the gencral scheme suggested in document IIIA6,

Into the Introduction would go all outstanding features of the Tokyo Trial,
particularly fcatures nhaving a bearing upon higher principles of law relevant as
a precedent of a general importance in International Law,

The rest of the information would fit into the threc¢ main chapters dealing
with the violations ané protection of the rights of the vict and of ¢
accused, and with the gpherey within which ﬁta of boE oatogfﬁi E gsng_),io!gd.
However, it remains to te seen whether the material, once compiled and
selectod, would better be presented in a separate chaptor of its own, This
might prove so for the Nuremberg Trial too, so that the possibility of a
different grouping should not be precluded, 1In that case, one could group
‘the total bulk of the information into three main chapters: the first
dealing with the Nuremberg Trial, the second with the Tokyo Trial and the
last with all other trials, Each of these three chapters could then be
sub-divided as suggested in Document IIIA6, and a general Introduction and
final Conolusion added to the Rcport as a whole, This may have the inconvenience
of ropotitions of similar analysis and conclusions in the various chapters,
but the alternative scheme may show other inconveniences, namely, the diffioulty
to fit part of the information into any of the proposed divisions,

Final decision upon this should therefore be left open, and the course
suggested in the beginning of this paragraph followed fcr the time being as
much as this is feasible,
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