UN AM LR ES-ko (NTERNATION AL € 50y- 1 auc 1aqs
UNCLASSIFIED
PLEASE RETAIN ELAuG APR 2009
ORIGINAL ORDER UN ARCHIVES.
SERIES s-1120
BOX i
FILE V)

 AcC. 'aaB /o218



P ——

IE)}EK'EI ' INTERNATIONAL INC.

MARIO GAVAGNIN
“LE MILLEFIORI” BLDG. TEL: + 33 93250276
1, RUE DES GENETS FAX: + 33 93255921

MC 98000 MONACO TIX: 489157 ESKOMC



NATIONS UNIES

E £F MISSION POUR LASSISTANCE AU RWANDA

UNITED NATIONS

ASSISTANCE MISSION FOR RWANDA

OTE FOR THE FILE

On 9 August 1995, a meeting was held at UNAMIR headquarters to discuss the status
of ES-KO International, Inc., the company which has replaced Economat as the supplier of
food rations to UNAMIR’s military contingent. The following people were present at this
meeting: Mr. Jacques Albert and Mr. Dennis Stuckless from UNAMIR’s contract
management cell, Mr. Mario Gavagnin from ES-KO International, and UNAMIR’s
Political/Legal Officer.

The meeting had been convened to discuss the possible implications on ES-KO’s
operations in Rwanda of an amendment passed by the Rwandese National Assembly on 20
June 1995 modifying existing national legislation on turnover tax (I’impét sur le chiffre
d’affaires). This amendment authorises the Director of Customs to withhold clearance of
goods imported into Rwanda unless a 10% deposit on the value of the goods is paid on the
customs declaration form. The text of the legislation specifies that the deposit is due even
i from import duty. According to the law, this deposit will be
deducted from the amount of tax due on the company’s sales over the taxable period.

The issue to be resolved during the meeting was whether ES-KO, as a UNAMIR
contractor operating in Rwanda, was subject to the payment of such taxes in Rwanda.

Based upon my own understanding of the relevant provisions of the Status of Mission
Agreement, as well as the contract between the United Nations and ES-KO, I stated that, in
my opinion, ES-KO was only exempt from the payment of direct taxes and customs duties
on goods imported for the official and exclusive use of UNAMIR. Mr. Gavagnin disagreed
with me on this issue and claimed that his company was exempt from the payment of all taxes
in Rwanda. He further added that ES-KO should be considered an agency or subsidiary of
the United Nations. I replied that this would not be possible as it would contravene article
28.1 of their contract with the United Nations which states that:

The Contractor shall be considered as having the legal status of an independent
contractor vis a vis the United Nations. The Contractor’s personnel and sub-
contractors shall not be considered in any respect as being the employees or
agents of the United Nations.

I further advised that my interpretation of the nature of the tax referred to in the
amendment was that it was an indirect, not direct, tax, and therefore, would not fall under
the exemptions provided for under the SOMA and their contract with the United Nations.
Although Mr. Gavagnin was not pleased with the above interpretations, he stated that he
would consult with his company’s headquarters on this matter as this had not been their
understanding.
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A decision was made to await the return of the SRSG so that an official
pronouncement on the matter could be made at a higher level.

s

Ladan M. Rafii
Political/Legal Officer
11 August 1995

ce: SRSG
ED
CMC



translation (original: French)

Article One

Article 8 of law no.29/91 of 28 June 1991 with regard to
turnover tax is amended as follows:

"The amount of tax is calculated by the taxpayer himself on the
basis of the amount of taxable transactions and the amount of tax
due must be paid to the Tax Collector at the time the declaration
is deposited.

However, as regards imports, at the time he pays import duty, the
taxpayer must give Customs an advance deposit calculated on the
CIF value of the goods plus import duty and MAGERWA (bonded
warehouse etc.) charges.

The rate used to calculate the deposit is 10% for most goods
imported in the Republic of Rwanda.

The deposit paid by the taxpayer himself on the customs
declaration is to be deducted from the amount of tax due on sales
over the taxable period. In no case may the goods be removed
before payment of the deposit recorded on a receipt issued by the
Customs’ Tax Collector. The deposit is due even if the taxpayer
is exempted from import duty."




translation (original: French)

Article One

Article 8 of law no.29/91 of 28 June 1991 with regard to
turnover tax is amended as follows:

"The amount of tax is calculated by the taxpayer himself on the
basis of the amount of taxable transactions and the amount of tax
due must be paid to the Tax Collector at the time the declaration
is deposited.

However, as regards imports, at the time he pays import duty, the
taxpayer must give Customs an advance deposit calculated on the
CIF value of the goods plus import duty and MAGERWA (bonded

warehouse etc.) charges.

The rate used to calculate the deposit is 10% for most goods
imported in the Republic of Rwanda.

The deposit paid by the taxpayer himself on the customs
declaration is to be deducted from the amount of tax due on sales
over the taxable period. In no case may the goods be removed
before payment of the deposit recorded on a receipt issued by the
Customs’ Tax Collector. The deposit is due even if the taxpayer
is exempted from import duty.”
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Ref.:RATION CONTRACT 145/95 °

Attn: Mr. G. BRIERE, FOOD OFFICER,

Subject: AMENDMENT NO 2 TO PTS/CON/145/95 ESKO RATION CONTRACT,

(52 1N

1. PLEASE FIND AMENDMENT Nb 2 TQ PTS/CON/145/95 BETWEEN UN AND
ESKO INTERNATIONAL FOR THE PROVISION OF RATIONS TO UNAMIR.

2. TAKE CARE OF THE NEW CEILING AMOIUINTS WHICH ARE MUCH LESS

THAN IN THE ORIGINAL CONTRACT.

REGARDS

[Cleared: 1 KULOV
|Drafied : R SAVENIUS
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/ |
Authorized By: MR DBEISSEL |




3 PTS REG!STRY
AMENDMENT NO. 2 PIS/LON £ ‘f‘é' [as
TO (OFY HD.
' PTS/CON/145/95 | Wm&. z
oo BETWEEN
THE UNITED NATIONS
) AND
ES-KQ INTERNATIONAL INC.

... FOR THE PROVISION OF RATIONS TO UNAMIR
@
The United Nauom Contract No. PTS/CON/145/95 is hereby amended as follows:
I The total ceiling amount of the Contract specified in paragraph 25.1 shali e amended to

read "eleven million eight hundred eighty-four thousand twe hundred 1wenty-five US dollars and
thirty-two cents (US$11,884,225.32).*

IL The total cotling amount of food rations specified in paragraphs 15.1 (¢) iv) and 25.8 shall
be amended to read “IUS$8,276,802.40.%

WI.  The paragraphs 5.7, 5.8, 8.4, 25.12 and 26.5 shall be added:
5.7  'The Contractor shall undertake the supply of food rations specified in the list excluding
wine (said list hereinafler referred to as Appendix P) prior to the mobilization set fort in

paragraph 5.6 in accordance with the delivery schedule specified below:

(d)  Weck 27 of 1395:

Artiving from the Persian Gulf on 2 July 1995 - J
Arriving from North Europe on 4 July 1995 U=~
Ariving from Neighboring Countries on 4/§ July 1995 ' ‘;i 7 g'
SN
(b) Week 28 of 1995: i W
Arriving from the Persian Gulf on 9 July 1995 g - ie
Arriving trom North Eurape an 11 July 1995 H
Arriving from Neighboring Countrics on 10/11 July 1995 i
(&) Wock 29 of 1995 5
Arriving from the Persian Gulf on 16 July 1995
Arriving from North Europe on 18 July 1995 g
Acriving from Neighboring Countries on 17718 July 1995 %
W
}




58  The Contractar shull consult with the UN in writing regarding eny proposed substtutions
or variations to the food retions supplied in accordance with paragraph 5.7 prior to the delivery
of food rations scheduled for the period 2 July 1995 through 20 July 1945,

8.4  The provision of food rations specified in paragraph 5.7 for the period 2 July 1995
through 20 July 1995 ahall be collected by UNAMIR at the Contractar’s warghouse located at

Kigali, Rwanda,

25.12 The cost of food rations for the period 2 July 1995 through 20 July 1995 a3 specified in
parsgraph 5.7 shall be bsscd .on the Contractor’s Unit Price set out in Appendix K pluy a
premium of cighty poim six (80.6) percent and shall not exceed US$1,421,601.77.

26.5 Payment by the UN of invoices for the food rations supplied by the Contractor for the
period 2 July 1995 through 20 suly 199§ in accordance with paragraph 5.7 shzll be made by
UNAMIR Headquarters within 15 days after receipt of invoices accompanied by the delivery note
signed by UNAMIR Designated Officials.

1v.  All other torms and conditions shall remain unchanged.

IN WITNESS TIIEREQF, the Parties have signed this amendment,

For: ES-KO Internatjonal Inc. For: The United Nstions
i '.:“:
By: By:
- e ——-

Néer's?\'ﬁfa Zanoti Name: Rogar A. Adams

Title: Managing Director Title: Officer-in-Charge ]
-~ Purchese and Transportation Service,

OCSS

Pate: 30 June 1995 Date: 30 June 1995
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315
n
334
336
402
412
416
417
506
508
€01
701
1083
105
804
go3
$1C
813
814
118
g9
8501
50%
$06
907
944
L0335
1067
1008
1009
1010
303
1291
1203
1208
1212
1313
1215
1316
1319
1320
1321
1348
1501
150632
1504
1819
1531

CORNED BEXE, CANNED
CRACRERS
VHITE oaTes

XY, UNGOOKED
CORMMEAL, DRY, UNCOOKES
COCRING OI1 (OLIVE OIL)

DUTTER, CANWKD

ASSOKTED JALAL DRESSINGS
MAYONWALSE

MILK, DRIED

PREBEX CHRENN

COCOA )

COPFEL GROUND

COFTLE LMSTANT, FORTIONS
TEA, BULX

CHINEER BEIN sauce

MINT SAUCE
WORCESTERSHEIZE RAUCE
HUSTARD, FRENCH, PREFARLD
MUSTARD, ENGLISH, PREPANED

ICING SUGAR

CRAKMGE JUICE, TETRAFPACR
APPLE JUICEH, TETRAPALX
PINBAPPLE JUICE., TETRAPAIK
CRANGE CRYSTALS .

LEMON CRYSTALS

GRAFE CRYSTALS
CHEXRY &%ﬁaﬁ
CRANGE SQUAS

LEMOR SQUASRE

WINE, RED O WHITS
PEAS, CARNED -
KIMWXY SEANS, DRIED
HAVY BEANE, Dmieo
LENTILS, DRIZD™
WHITE BEANS, DRIED
BROWN BEANS. DRISD

Al%

168

APPENDLX p
BB /000, 1 45 /05
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S15% CARDDAR, FRESH
5186 DANISH BLUR, FRESH
517 MOZZARELIA, YREYSR
18 HAVARTI, FRESH
519 EDAM, FRESH
523 4ASUDBK, FREER
%33 Pl@tiﬁﬁlb CHERSE snxcz:
3i8 CKEksSE, « CRNNBD
537 YKRHESAH G! !DHARNQ, GRATZD

152
3116
a8
330
33
338
405
415
$10
siL
602
W2
as2
a1z
810
904

947

1138
3206
13318
<338
L136%
Lied
1346
1347
1608
1634
1301
1807
LA0%
1809
18403
1903
1963
1930
1522
1%2¢
1925
1336
1932

SALMON I¥ BRINE
BISCUITE, MORNING COFFEE
BISCUIIS, PETIT BEURRL
CORNTIARES

WHESTARIY .

MURSLI S TYPE CRRZAL
rzauu: QI&

QHEE i -

zvasmaa&tn 81&! HI”HOUT SUGAR
CONDENSID X1ILX
CHOCOLATE DRINX MIX
ccll!8“3&5?ANT

BROWN SAUCE

SOYA SAVCE

SRIEN CLIVES

FRUIT COCKTAIL, CANNED
WAL¥UTS

TCHATS JUICR, TEIXAPACK

CRANBERRY JUICE COCRIAIL, TETRAPACK
CANNED

BIANS IN TONATC SAUCE
BEANS, GREEN, CANNED
BEETRCOTS, CARNED
CARROTS , CANNED

DICED, NIXKED vEG, DANNED
MRISHROOMS , CANNED

APFLE PIP FILLER
FRINCEMNEAT PIE FILLER
OCRICKEN SOUP, DEHYDRAYED
VIANDOX

BELEY SGRAVY naSKE

CHICRER GRAVY DA3E
ALMORD FLAVOURING
ALMORD POWDLR
CARDAMON

FONDOR

QRLATINE e
SINGER, GROUND
GROUND TARRASON
CURCWA

HMUSTARD SELLS

1513 onGgANe

2936

PAFRIRI

-917 PRRSLEY '
3343 PEPPER, RED {CAYERNE)
1943 POULTRY SYARONING

1945

-7 1 ]

i946 SALY, TABLE
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1603 J8LLO, !mucus mvmms
1604 PULDING MR

1605 ‘PUBDING . MIX -~ zm
1606 JUSDING MIX - PUTTERSCOTCN
1687 PUDDIRG MIX — DANAMA

181 IEMON PIR PILIER

1703 FOTATOES, CANMRD

1707 SYAGHSTTI

1708 HACARONI /OTHER PASTA

1713 BGA FOODLES

1810 SOUF COUDEXSED

13086 BASIL

1907 BAY LEAY

1417 CURRY POWDER .

1921 GARLIC POWDEN
1338 NARJCEAN -
1930 HUSTARD DRY
1932 NUTWHRS ;. ¢
1933 ONION FLAXES
1339 PIRPER, MR, wNItx
1541 DPICKIING APICE
1342 POPYY BEED
1944 ROSERAXY

1948 TAMAECO

31549 TRRRALGCN

1950 TN

1953 VINYSAR

15%% YEAST, DRIED
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1661 CUSTARD POWDER 281
1402 TAFICCA ‘70
1609 BLUBPERRY PIT FILLER 174
16190 CARIOLY FIR FILLIR §
1613 PEACH PIE PILLEM 248
1614 ETRAVBERRY PIE FILLER DY 1
1711 RICE NOODLES 39
1717 INSYINT wooDras 55
1714 dARRT 35
1715 COUSCOUS <347

1802 MUSEROOM-SOU?, TEXYDRATED :
1803 VEAETABLE SCUR, DUNYDRATEY 124
1804 ONION SOUP. DEHYDRATED 33
<805 OXTALL S3UP, DIRYDMNTED 72
308 TOMATO SOUP, DENYODRATED 54
1901 ‘ALLSPICE 47
1304 BAXING - pOwDER 40
1509 BARING SCBX 18
1309 cen? 13
1810 CHILI PONDER .13 21
191 CHIVES 3
1912 CINNAMOR iz
1911 CLOVES, WRCLE 2
2216 CORTANDER il
1913 CUMIR SKBT -
1916 CUMMIN, POWDER “9
=918 p1Le : 3
1519 DRIED CHISLIES ?
1927 LIUMON ARID EXTRACT rh
1937 MONGC SOTIuM GLUTAMAYY w5
1934 DNICH FOWDIN +93
1238 ITPPER, PUREL, BLICX 133
1347 SAVERY 3
13%) TURMERIC . 3
1953 VANILIA KCTRACT . 30
507 YOAURT, VARIOUS SLAVCUNS 3488

999 APPLES. PRISE 35163

$12 BLACE CURRANTS 30

513 CKEXRTES, PRSH 1

91% DATES, FRISR 283

917 SRARES, FIrsu .47

9313 ORANGES, FRESX * 785

936 PRARS, FRzsH 1339

233 TINGERINES, FRESH 30

+384 B . PRESH '3
1109 CAULIT: - §2%
1119 LETTUCE, TLONGATEID (NOMAINE) A
1321 8INT, rRYSH 17
1336 FEPPEN. MWEET GREEN, FRESH 27
132% PER¥ER, EWEET RED. FRESH 48
-331 RADISH, TRESH -3
19%2) GINGER, FREXY . e
34537

«



142
i%4
138
%
3d¢
323
33
326
339
o ‘;‘D"
K-l §
50%
04
~§0)
- 303
o7
t 393
1Y

UL S AR N I R Foatgran

Vi

BISCUITS, SUERTHEAL
UROLBVEEAY PFLOUR
PANRCAXE MIX
BISCUIT MxXx

COCKIL MIX.
SEWOLINA

TEGETABLE ¢13%
MAXGARINE

CACCOLATE WILK

TEA BAGS, INDIVIDUAS
TOMRTD KR2EXUP
CNILLT SAWCY

BBO sAavcE

CHUTNREY

PICKIXS, WOT
RAISINS, ODRIXD

MARMALADE
CRADEPAVIT JUICE, STTRAPACK
WHOLE TCHATCES, CANNEL

TRICX PEAS, SRIED
BLACR EEANS [TURTLE BEANS:, TICZED

LA
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gl' PUNS
GLIBM #UFpio>

GOAT. LIVE
uRTer WM,

ALL WURPOSE
COOKING OIL (BUNTLOWER 01&3
MILK, LONG LIFY :
SUGAR, WHITE

mzx:m omATN

xgas o - e yomso ->

bﬂlﬁﬂsp VﬂI‘!‘E
PUTAIORS, FRESN

HALLOUMI -

BANAD 82 ,  § Pelbtores
CLEMENTINES, YRESY
LEMONS, FRESH
MANDARING, FRESH

BSTRYWE TS /R PLENE
SINIS, GREEN, E‘m S

BROZCOLI, FRESE

CABBAGE,, FARER

CARROTE, FRESRH

CLLERY, FRESE

AINBOT C2DVLAY, DURGH

CORYM, FRESE

CUCUCMBER, YRESH

GARLIT, FRESE

tErivc, cRISMELD (1cotmag) e
- )

huSipEcs . “FREER RAGE.
zwv FIRBERS), TRRESH

PARELEY, TRESH —
PEAS, FRRIE
PERFRN, ao'r GKEBN, FAESH

Srihaln,
mm“a m
TURNIPE, Fraxanm
ZUCCHINI, FRESH
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REPUBLIQUE  RWANDAISE :
. 'MINISTERE.DES FINANCES
‘DIRECTION DES DOUANES
B.P. 718 KIGALI

AVIS AUX IMPORTATEURS ITANGAZO RIGENEWE ABATUMIZA ) :
IBINTU MU MAHANGA 4
Référence faite & la Loi no° Duhereye ku Itegeko n° 004/95 ’
004/95 du 20 juin 1995 Tryo kuwa 20 Kamena - 1995 ,
modifiant et complétant la Loi rihindura kandi ryuzuza Itegeko '
n° 29/%1 du 28 Jjuin 1995 n® 29/91 ryo Kkuwa 28 Kamena }
relative & 1'Impét sur le 1991 rishyiraho umusoro ku 5
Chiffre d'Affaire, jrai hintu byacurujwe, ndahamenyesha ¢
lthonneur de vous informer qu'a ko, guhera tariki ya mbere !
partir du 1ler aofit 1995, un Kanama 1995, abatumiza. ibintu f
acompte de cet impdt sera percu mu mahanga bazajya bishyurira ..
par le service des Douanes sur rimwe n'amahdro vya . Gasutamo ,
toutes les importations. avansi y'umusoro ku bicuruzwa. . 3 i
Le taux de l'acompte est de 10% Iyo avansi y'umusoro ihwanye ‘na .. -. {
de la valeur CAF des 10% Xugaciro k'ibyatumijwe mu’
marchandises importées, majorée mahanga hiyongereyeho amahgro :’ = {
des - droits d'entrée et des ya Gasutamo ndetse n'amafaranga '
‘rais MAGERWA. ahabhwa MAGERWA.

Fait & KIGAL

Gele: 31 juillet 1995

B
Le Direffeyr -des Pquanes a.l.
’ [ ‘~ v o
,ylvegrre ' ¥




N° 004]95 DU 20 JUIN 1995 MODIFIANT
COMPLETANT LA LOIN® 2919»1 1) 28

N 1991 RELATIVE A L'IveogstR
IFFRE DIAFFAIRES, " :;,gﬁ,«; :

L'ASSEMBLEE NATIONALE DE TRANSI’I 102 A
JOPTE ET NOUS SANCTIONNONS, PROMULGUONS
\ LOI DONT. LA TENEUR SU ‘BT, ORDONNONS ¢
J'ELLESOIT PUBLIEE AU JOUR AL OI' FICIEL DE LA
LPUBLIQUE RWANDAISE,. R

!‘ g

Vu la Loi I‘ondamenxalc spécmlcmcnt én 565 aruclcs

9 ¢t 78 alinda prcrmer dc la Consluulmn du IOJum 1991.,. g

. v_ . A i" '.‘ “;. '»' .
Revit !;1 )o; n° 29[91 du 2 J'um 1991 relative 4 I’ xmpc‘)t
sur fe «.h;ﬂu. d‘aﬂ'mws sgvécmluncnl cn sun nmck 8
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ADQPTE: L

Article prumgr *

L'article 8 de }a loi n°® 29/91 du 28 juin 1991 relativé &
Punpdt sur le chxﬂrc d’aﬁmrcs est modifi é cornu oits

“Le montant de $*impdt est calculd par le 1cdevablc lux~mumc
d'apits I, chiffée;des: opérations.wdbles. ¢t le ‘montant *

ﬂf

I’ v"'wﬁt :d0doit iéuc payé ‘cmroloaﬁmm d\j-séRCL{lVCm" ‘ks,u
-’4 " o

T outcfoss cit¢equi conoeme Ies xmgortetxons, ‘le ;cdevablc et
‘teu deveriol g reccveur des Douan'yi méme-teips queles”
droits d'enirée.un acompte calcu..,‘ ur; la valcm CAF des”
marchandises. .majorée. dcs dro:ts d’cnt:ée et dvs"ﬁms

- MAGERWA. 7 L e

' ¥ } 3 Bk e
RSP acomple‘ hquzdé Tpar 1 £ ussujctu (i:—mc ne suf !c
fox mulah e de décluration de misg.cn cousom:’nauon csl 3 valoir
sur Je montant de I'imp6t & payer sur les veiitss. réalisées al
cours de I périnde imposable, En qucun-cas, "la marchandise ne
powrra &re calevée avant le pmcmcr?t de 'acompie constatée sur’
une quittance déliviée par le Receveur des Dmn“\cs L' acompts
cst ¢ quand bien'méme je mnmbuablc serait Exonéré des droits

, d'cn!rf:c”

.

’ YA REPUBULIKA Y'U R,W

z:uyo xya 69 wiga 78 sg;kn cya mbcre z

ITEGEKO Ne BO4I9S§KY,
“KAMENA 1995 R}IDLN})IJM KANDI .
RYUZUZA ITEGEKD. N 29/91 RYO KU WA
28 KAMENA-199% msan_fmc MUbORO
'; ‘.quul.UlSYx‘}C e

: INTEKO §3E AMATEGEKO

Y'INZIBACYUHO YEMEJE NONENATWE DUHAMUE,
DUTANGAJE | ITEGEKGi{RITEYE#RITYA "KANDI
DUTEGETSE KO RYANDIKW&MW IGAan YALETA
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\xuh‘a UNITED NATIONS @ NATIONS UNIES

!‘“&ﬁ 5“ ‘%3.,, FIELD ADMINISTRATION & LOGISTICS DIVISION MSF 394 l; -07
M - yal . FACSIMILE TRANSMISSION 252208 ¢
B o Outgoing FaxNo.: MIR - 2L | Date: 6 July 1995
To: C. QUZIEL From: HQCINE MEDIL]
FNAMIR PALD/DBRO UNHQ-NEW YORK
Fax: 212 963 3090 Fax: (212) 963-2116
Number of transmitted pages: 30 Ref.:
¢ . ' |Atn: MESSRS. ALBERT & BRIERE
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UNITED NATIONS ASSISTANCE MISSION IN RWAKDA
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This Contract is mad; as of 26 June 1998 between the United Nationg, an
international inter-govarnmental organization, with its Headquarters in Naw
York, New York 10017, Ush (hereinafter referred to as the “UN" or the "United
Matione”), and ES-XQ International, Inc., & corporation, incorporated under
the laws of Monaco, having its principal office at L& Millefiori Building, 1
rue dee Genets, Monte Carlo 98000, Monace (hereafter referrad to as the
*Contractor”). The UN and the Contractor are collectively hereinafter
referred to as the "Partias™,

HIINESSETH

WHEREAS the UN requires the supply and delivery cof food rations to
military contingent units assignad to the United Nations Assistance Misgion in
Rwanda;

WHEREAS the Contryactor represents that it is qualified, willing and able
to supply and deliver such food rations on the terms and conditions set forth
in this Contract;

NOW THEREFORE, the UN and the Contractor agree as followe:

Section I
GENERAL

1. Purpose and basis of provision of food rations

1.1 The purpose of this Contract is the supply and delivery, in accordance
with the termes and ¢onditions gset forth herein, of focd rations by the
Contractor te military contingent units assigned to the United Nations
Assistance Misgion in Rwanda (hereinafter rveferred to as “UNAKIR").

1.2 The basis of provision of food rationg :g the UN Ration Scale degcribed
in Appendix A hereto and the ceiling man-day rate further described herein.
The UN Ration Scale provides the maximum allowable entitlement for specific
food items for each contingent membey. The ceiling man-day rate mets out
maximum cost of food entitlement per day for each contingent membar. In order .
to meet the cultural and dietary requirements of the military contingents,
substitution in the quantity and range of selected food items in the U¥
Rations Scale may occur, provided the Contractor agrees to provide such
gubstitution and the substitution is in accordance with the terms and
conditions of thie Contract, including but not limited to the provisions on
contract payment in Section IV hereof.

1.3  The .estimated numbar and location of UNAMIR military contingents for
whom the UN may,gggg§rg rations to be provided by the Contractor in accordance o

3 t
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with this Contract is set oﬁt in Appendix B. The United Nations does not
guarantee the numbers and locations statad. However, it is the UN’‘s intent
that the maximum number of such persons will receive food rations whenever
local conditions allow. )

1.4 The Contractor ghall not supply or deliver, and the UN shall not be
bodnd to accept or pay the Contractor for, any food rations, unless such
rations are delivered to, and accepted by, the UN in accordance with the terms
and conditions of this Contract.

2,  gcontract Documents

2.1 This document, including all of i{ts Appendices, and the following named
documente, incorporated hermin by reference, constitute the entire Contract
{herein referred to as the "Coantract® or "this Contract™) betwasn the UN and
the Contractor for the supply and delivery of food rations.

(a) the Request for Proposal (RFP) issued by the UN and dated 14
February 1995 under referzence Annex A,

(b} tha written proposal received by the UN on 16 March 139§,
submitted by the Contractor in respense to the RFP under reference Annex 5.

2,2 The Appendices to thig Contract are the following:

Appendix "A" UN Ration Scale

Appendix "B UNAMIR Troop Strength Estimate

Appendix "C" UN Packaging & Related Standards

Appendix "D% Form of Performance Bond/Guarantee

ARppendix "E" Medical Release

Appendix “"F* Travel Release

Appendix "a* *UN Meat, Poultry & Fish Specifications/Steandards

Appendix "H" . UN Specifications for Vegetables, Fruits, Eggs and
Dairy

Appendix *I" UN Specifications for Dry and Canned Goods

Appendix ~J* Form of Four-Weekly Reconclliation of Invoices and

Deliveries
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Appendix "K" Contractor’s Unit Pricea

Appendix “L* Form of Requigition for Rations
Appendix "NM" Contract Rates and Prices

Appendix "N Equipwent and Personnel List

Appendix “oOv Form of Receiving and Inspection Report

2.3 In the case of any inconsistency ameng the documents constituting this
Contract, the following order of priority shall apply:

{(x) This document;

(b) Appendices A through O;

{c) Annex A The RFP;

{d4) Annex B The Proposal.

3. Effective date

3.1 This Contract shall be effective on the date aforamentioned upon
signature by both Parties.

4. Term

4.1 The term of thip Contract shall ba for a period of twelve (12) months
unless the Contract is.terminated or cancelled earlier in accordance with the
terme and conditiong herein. The UN may, at its option, renew the Contract
for an additional term upon reasonable pnotice, in writing, to the Contractar
ort the same terms and conditions as are provided in thls Contract, except for
the contract price which gshall be as agreed between the Parties,

Saction II
RESPONSIBILITIES OF THE CONTRACTOR

5. Gane 8CO W

.1 The Contractor shall be responsible for the asupply and dslivary to
UNAMIR military contingent unite of the highest standard of quality available
ot food rations, including fresh, dry, cold and frozen foodstuffs, on an "as
required" basis, and all services related thereto, in accordance with the
terms and conditions of this Contract. To this end, the Contractor’s

R ah
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reg,onsibilities shall include but not be liwmited to those get ocut in this
Sectin.

-

5.2 The ZSontractor shall be raesponsible for providing all the necessary
personnel, equipment, material, and suppliees, and for making all necessary
arrangementa including transportation and warehousing, to ensure the
fulfilment of 'is obligations under this Contract. The basic requirements for
this purpomse are 9t out in Appendix N.

§.3 The Contractor ="all perform its obligations under this Contract with
due diligence and afficiwncy and in conformity with sound professional,
administrative and financial practices.

$§.4 The Contractor shall act at all times so as to protact, and not be in
conflict with, the interests of the UN, and hall take all reasonable otaps to
kaep all cogts and axpenses at a re‘sonable lgval.

5.% The Contractor shall be fully responsible for work or services performed
by its agents, servants, employees, and sun-contractore in connacticn with
this Contract. 7To this end, and without limiving the generality of the
foreqoing, the Contractor shall select reliadble .adividuale who will perform
effectively, raspect local customs and conform to the highest standards of
professional, moral and ethical conduct.

£.6 The Contractor shall mobilize snitial stocks, and have available 28 days
of raticns, within 25 days of the effective date of this Contract. The
Contractor shall be fully mobilized within 50 days of the effective date of
this Contract.

6. Requisition for Rations

6.1 The UN will issue to tha Contractor from time to time Reguisition for
Rations in accordance with the format contained in Appendix L, specifying the
quantity of rations and price. the delivery point{s), date{s) of delivery and
other instructions relating to the food rations required 60 days henceforth.
The Contractor shall supply and deliver to the UN the food rations in
accordance with the instructions contained in the Requisition for Rations and
the requirements of this Contract.

6.2 The UN will isgue to the Contractor from time to time and, no legs than
1% days prior to delivery and the Contractor shall accept changes or
amendments to the previously issued Requisgition for Rations in reséect of
fresh ltems and to accept minor changes in respect of froren and dry items.
This may result in minor increasa/decresases in the Ranions'aeservee with any
resulting adjustment to the level.of the Rations Regsrve being made by the
Contractor in agcordance with the 60 day order cycle.

20 el Lzl s Wi
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7. Maintenance of stocks of food rations

7.1 The Contractor shall maintain stock of food rations in its warehouses
losated at Kigali, in sufficient quantities for a period of 28 days. Such
quantities shall be determined on the basis of Requisition(s) for Rations
issued by the UN for this purposs. These food rations shall be delivered to
the UN againgt the issued Requisition(s) for Rations.

7.2 In the event of termination, or upon axpiration, of thias Contract:

(a) The Contractor shall uge all efforts to sell or otherwise dispose
of any remaining stock of food rations maintained by the Contractor in
ita warehcuses and not yet paid for.

{b) In the event the Contractor is unable to sc dispose of such stock,
it shall submit tc the UN written evidence of its efforts in this regard
and the reasons why it cannot dispose of the stock. JIn such case, the
ON shall inspect such stock and shall reimburse the Contractor for the
value of guch stock of foed rations, lasp any non-cenforming rations,
based on the Contractor’s Unit Prices set ocut in Appendix K,

{c) With respect to the outstanding Requisition(s) for Rations, the
Contractor ehall uge all efforts to sell or otherwise dispose of the
food rations. In the svent the Contractor is unable to so dispose of
the food rations, (t shall gubmit to the UN written evidence of ita
efforts in this regard and the reasons why it cannot dispose of the
stock. In such case, the UN shall have the option to purchase for use
in other missions-all or some of the remalning food ratiens, less any
nen~canforming rations, not to exceed 60 days of rations, at an amouant
based on the Contractor's Unit Prices set out in Appendix ¥ lasz any
advance payments made in accordance with paragraph 26.2 hereof. The UN
will assist the Contractor tc dispose of any other outstanding rations
not purchased by the UN.

8. Belivery

8.1 The Contracter shall deliver the food rationa to the delivary point(9)
gpecified in the relevant Requisition for Rations issued by the UN. It is
understood that the delivery points shall be either to the UR at aor outaide
the Contractors’ warehouses or to individual military contingents of UNAMIR at
the locationg specified in Annex B hereto, FPrior to undertaking the
deliveries, the Contractor shall advise the UN as to thea details of each
delivery (i.e. pumber of trucks per convoy, identity of drivers, etc.), five
{5) full working days in advanca of the proposed delivery. Deliveries shall
be made on a phaéed bzsis, betwesn Monday and.Friday, unless otherwise

rrami fimd 'in the Requisition for Rations snd agreed by the parties.

o=y
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8,2 The Raquicsition for Rations as set out in the format contained in
Appendix L for the supply of food rations shall be prepared and ralsed by a
steff officer of the Integrated Loglstic element of the UNAMIR. After raview,
the Requisition for Ratlons duly suthorlized and certifiasd shall be forwarded
through the UNAMIR Designated Officiala to the Contractor, The Contractor
shall provide UNAMIR with a record of receipt. The Contractor is responsible
for receipt of stores into the warehouse, however, Receiving and Inspection
(hereinafter raferred to as "R&I") will be completed at the time of delivery
to UNAMIR personnel. The completed R&I report will validate consignment
against the Contract including the Requisitions for Rations., The Contractox
shell not undertake any delivery to the UN at or cutside the Contractor's
warghouges or to individual military contingents of UNAMIR unless the R&I
ofticer (or Residant Administrative Officer acting as R&T Officer], and Scaff
of ficer Food or Contingent Food Officar, and a representative of the
contractor are present. The Contractor shall furniah proper documentation
pertaining to the delivery (copy of the Reguisition for Rations and the

" Contractor’s delivery docket). The R&I Officer shall completa an R&I report
in reapect of the delivery and this report must validate the consignmant
againet the Contract and accurately reflect any discrepancy and/or
irreqularity with respect to the quality and guantity of food delivered. The
completed R&I report must be signed by the R&I Officer, and staff officer Food
or Contingent Food Officer, and Contractor’s representative.

8.3 The Contrector shall at all times retain ownership and control of thae
food rations until such time as physical delivery and acceptance thereof by
the UN against the relevant Requisition for Rations in accordance with the

raquirements of this Contract, The UN shall assume responsibility for the

food rations only upon such delivery and acceptance.

9.  Quality

9.1 The Contractor ahall provide only such food rations as are recognized in
the industry as being of the highest standard of guality available and in
conformity with the specifications set out in Adppendices G, H and I. 1In
particular, the Contractor shall previde meat and dairy products only from
aources approved by the Eurcpean Union or equivalent authoritative body, and
maintain documentation at its office verifying such approvals. Such
documentation shall be'available for inspaction by the UN at all reasonable
times.

9.2 The Contractor shall produce, procure, certify, store, transport and
deliver Halal rations in accordance with the customs of Islam. Halal rationa
shall be segregated at all times.
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from the Contractor’s invoices, or request that the rations be replaced, with
which the Contractor shall.comply, or procure at the Contractor’s expense
replacement rations on the local market, or call in the Performance
Bond/Guarantaee, in whols or in part.

12.3 should the Contractor, for reasons beyend its control, be unable to
supply food rations of the type and in the quantity specified in the
Requisition for Rations, the Contractor shall notify the UN in writing of any
proposed substitutions or varlgtions not less than five (5) working days prior
to the scheduled delivery of food rations to be delivered by the Contractor in
. accordance with the Requisition for Rationa issusd by the UN. The UN may
raject in writing such substitutione or variations by notifying the Contractor
thereof within two (2) working dayas following receipt of the Contractor’s
notice ¢f substitution or variation, in which case the UN shall not be bound
to accept, nor shall in any way be liahle for, such substitutions or
variations. Subastitutions or variations accepted in writing by the UNAMIR
designated official shall not constitute a disciepancy or permanant change in
tha Ration Scale for the purpose of this Contract.

13. c d export lice

13.1 The Contractor shall be responsible for cbtaining the relevant
importation certificates, health certificates and other certificates required
by the country inte which the food supplies are to be imported. The
Contractor shall comply with any restriction imposed by the country into which
the food rations are to be imported. The Contractor shall also be responsible
for cbtaining any required export license(s) for the food rations.

13.2 The UN agrees to provide reasonable assistance to the Contractor in
obtaining such certificates, as in its sole discretion it may deem
appropriate. The UN may algo, to the extent feasible, but absclutely without
sbligation on the UN's parr, assist the Contractor ia obtaining or certifyling
documentation which may be needed by the Contracter in order to apply for the
payment of subsidies or export restitutions to which the Contractor might be
entitled under pertinent regulations of the European Union.

14, Warranties

14.1 The Contractor warrants that the food rations, including the packaging
thereof, equipment and materials used in performing this Contract, conform to
the specifications and provisions of this Contract and are fit for the
purposaes for which such goods are orxdinarily used and for purposes expressly
made known to the Contractor by tha UN,- and that all food rations are freas
from all defacts at the time of dalivery to, and acceptance by, the UK. The
Contractof alss warrants that the rations are ¢ontained or packaged in a
manné#vhdf%é%tb-fullﬁgptégggpltnn~rnctons.

T



15- MSF 394 y-07

x

from the Contractor s inveices, or request that the rations be replaced, with
which the Contractor shall.comply, or procure at the Contractor’s expense
replacement rations on the local market, or call in the Performance
Bond/Guarantes, in whole or in part.

12.3 Should the Contractor, for reasons beyend ite control, be unable to
supply food rations of the type and in the quantity specified in the
Requisition for Rations, the Contractor shall notify the UN in writing of any
praposed substitutions or variations not less than five (5) working diys prior
to the scheduled delivery of food rations to be delivered by the Contracter in
accordance with the Raquisition for Rations Llesued by the UN. The UN may
ceject {n writing much substitutions or variations by notifying the Contractor
thereof within two (2) working days following receipt of the Contractor’s
notice of substitution or variation, in which case the UN shall not be bound
to accept, nor shall Ln any way be liable for, such substitutions or
variations. Substitutions or variations acospted in writing by the UNAMIR
designated official shall not constitute a discrépancy or parmanant change in
the Ratlion Sc¢ale for the purpese of this Contract.

13. X ce

13.1 The Contractor shall be responaible for obtaining the relevant
importation certificates, health certificates and other certificates required
by the country into which the food supplies are to be imported. The
Contractor shall comply with any restriction imposed by the country into which
the food raticns are to be imported. The Contractor shall algo be responsible
for abtaining any required export ligcense(s) for the food rations.

13.2 The UN agrees to pravide reasonable assigtance to the Contractor in
obtaining such certificates, as in its sole discfetion it wmay deem
appropriste. The UN may also, to the extent feasible, but absolutely without
obligation on the UN's part, assist the Contractor i obtaining or certifying
documentation which may be needed by the Contractor in order to apply for the
payment of subeidies or export restitutions to which the Contracter might be
entitled under pertinent regulations of the European Union.

14. Harranties

14,1 The Contractor warrants that the food rations, including the packaging
thereof, aquipment and materials used in performing this Contract, c¢onform to
the specifications and provisions of this Contract and are fit for the
purposes for which such goods are ordinarily used and for purposes expressly
made known to the Contractor by tha UN, and that all food rations axe fres
from all defects at the time of delivery to, and acceptance by, the UN. The
Contractor also warrants that the rations are gontained or packaged in &
m-mmar w6 88 to fully:protect the rations.

1o
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15, Reporting

15.1 The Contractor shall provide to the Chief Administrativa Office of
UNAMIR (CAQ), on the first Monday following each four week period, a Periodic
Progress Report, in triplicate, which shall set forth in detail the services
parformed undar this Contract during the preceding 4-week pericd. The
Periodic Progress Report shall include, inter alia, the following:

{a) A summary of total food ratione delivered and accepted by the UN
by location;

{(b) Any discrepancies, msurpluses, deviations from the apecifications,
changes to standard delivery schadules, etc.;

{¢) An inveice reconciliation against and in accordance with Appendix
J as follows:

i) the ceiling man—-day rate against the Contractor's laveices
for goods delivared;

ii) the delivery receipts;

1ii) the Receiving and Inspection reports; and

ivy the total contract ceiling amount for food rations
requirement only (contract ceiling amount for food rations:
Uss 15,120,083.76) comparsed to tha total amount inveoiced by
the Contractor for food rations from the initial invelce
through the present invoice period.

{d) Inventory of goods hald by the Contractor’s warehouses located at
Kigali 1n Rwanda,

16.  Sanitaxy Measures

16.1 Throughout the term of this Contract, the Contractor shall enesure that
no staff, including those of any sub~contractors who may also be involved in
handling foodstuff in any way, that are infected with food-borne diseases,
work in any aepact of the food handling ¢ycle.

17.  Regords and audit’

17.1 The Contractor shall maintain a separate and complete g2t of bookes and
recovds, which shall include vouchers, import documents, logs of stock
maintained pursuant to paragraph 6.l hereof including in and out dates, and
other documentation relating toe the performed services. They ghall at all
times be open for inspecticn and sudit by the UN/UNAMIR auditors or designees
accoptable to the Contractor, during normal buginess hours.

Q7
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17.2 When this Contract expiies or is términated, the bocks and records or
true copiee thereof shall be immediately delivered to the UN, if requested,
and all supporting documentation shall be made available to the UN for
examination, ’

18. erformance Bo rantes

18.1 Within 7 days of signature of this Contract by both parties, the
Contractor shall provide the UN with a Performance Bond, in the form of
Appendix D hereto, or a similar Guarantee acceptable to the UN in a sum egual
to ten parcent (10%) of the total contract price. The UN ghall be sntitled to
claim the Bond upon the first written demand of the UN, provided the procedure

“outlined in paragraph 42.2 hereundex has bean adhered to, without having to
prove the liability of the Contractor and in accordance with the terms and
conditions as get forth {(n Appendix D,

18.2 For purposes of this Contract and Performance Bond/Guarantee, the
Contractoxr shall be deeémed to be in default if after receiving written notice
of failure to perform under this contract, the Caontractor shall have failed to
cure guch failure to perform within 15 days following that notice.

fection TXT
RESPONSIBILITIES QF TEE UN

19. Pallets

19.1 The number of pallets racelved by UNAMIR for delivery purposes will be
recorded upon inspection of the delivery. After delivery, the pallets will be
returned to the Contractor, who shall provide UNAMIR with a dated written
receipt showind the number of pallets returned. Subject to verificatien by
UNAKIR of the actual delivery of pallets, the UN will refund US $ 8.00 per
pallet, of pallets received by UNAMIR and not returned to the Contrastor, when
such loss exceeds ten percent (10%) of the total of pallets received with 2
delivery, and provided that the failure to return the pallets is not due to
the fault of the Contractor.

20. Fuel ¥

20.1 As and when fuel is available to UNAMIR for this purpose, the UN will
supply fuel for the Contractor’s vehicles when fuel is not available to the
Contractor through normal commercial channels, The Contractor shall replace
guch fuel of same or comparable guality at iteg own cost to UNAMIR. The UN does
not make any warranty or guarantee as to the guality or muitability of such
fuel.

—_—
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21. Transportation
21.1 The UN agrees to allow the Contractor’s suparvisory and/or specialist
personnel, for their convenience and subject to availability, to travel on
UNAMIR provided transport strictly for the following purposes :

{a) Medical conditions;
{b) Evacuation due to sacurity developments;

(c}  Supervisor/specialist staff travelling in an UNAMIR vehicle to a
delivery point specified in & Rationa Request.

in conmideration of the Contractor’'s permonnel being permitted to travel on
UNAMIR-provided transport, each of such personnel shall sign a release from
liabhility in the form attached hereto as Appendix F, prior to their tranaport
on any UNAMIR-provided transport. These release forms may be signed in
advance. In such case, the Contractor shall immediately deliver the signed
release forms to UNAMIR with copies thereof t¢ the UN.

22. Medical Carxe

22.1 1In the event that the Contractor‘s perscnnel reguire emergency medical
trestmant, UNAMIR chall allow such personnel access to URAMIR medical
facilitieg in the misgion area. In consideration of the Contractor's
personnel being permitted to utilize UNAMIR medical facilitiees in the mlission
area, each of such personnel shall sign a release from liability in the form
attached hereto as Appendix E, prior to their using any UNAMIR medical
facilities and pay expenses incugred as a congequence of trestment. Thage
release forms may be signed and delivered to UNAMIR in advance and shall
ramain on file throughout the term of this contract.

23. Security

23.1 1f the Contractor requests and in the judgement of UNAMIR the security
situation on the routes between the Fort of Entry to the Contractor’e
wareshouses, between the warehouses and the delivery points, or araund the
warehcuses, becomes hazardous, UNRMIR agrees to provide an escort for the food
rations from the warehouses to tha delivery points, or a security guard for
the warehouses. It is understond, however, that a raequest for an escort for
the food rations or & security guard for the warehouses shall not be
unreasonably denied.

i e
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21. Transportation

x

21.1 The UN agrees to allow the Contractor’s supervisoxy and/or ppecialist
persennel, for their convenience and subject to availability, to travel on
UNAMIR provided transport strictly for the following purposes :

{a) Medical conditions;
{b) Evacuation due to asacurity developments;

{¢) Supervisor/specialist staff travelling in an UNAMIR vehicle to a
delivery point spacified in a Rations Request.

In consideration of the Contractor’s psrsonnel baing permitted to traval on
UNAMIR~provided transport, sach of such personnsl shall sign a release from
liability in the form attached hereto as RAppendix F, prior to their transport
on any UNAMIR-provided transport. Theee releasa forme may be signed in
advance, In such case, the Contractor shall lmmediately deliver the signed
releases forms to UNAMIR with copies thereof to the UN.

22. Medical Care

22.1 1In the event that the Contractor’s perscnnel regquire emergency medical
treatmant, UNAMIR chall allow such personnel access to UNAMIR madical
facilities in the mission area. 1In consideration of the Contractor’s
personnel being permitted to utllize UNAMIR medical facilities in the mission
area, each of asuch personnel shall sign a release from liability in the form
actached hereoto as Appendix E, prior to their using any UNAMIR medical
facilities and pay expenses incurred as a consequence of treatment. Thasg
release forms may be signed and delivered to UNAMIR in advance and shall
remain on file throughout the term of this contract.

23, Security

23.1 1If the Contractor requests and in the judgement of UNRMIR the security
situation on the routes betwean the Port of Eatry to the Contractor's
warehouses, between the warehouses and the delivery points, or arcund the
warehouses, becomes hazardous, UNAMIR agrees to provide an escort for the food
rations from the warehousaes to the delivery pointa, or a security guard for
the warehouses. It is understood, however, that a raquest for an escort for
the food rations or a gecurity guard for the warehouses shall not be
unraasonably denied.

e
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24.  contidentiality

24.1 The UN agrees not to disclose to any third parties any confidential
information trangmitted to it by the Contractor, unless specifically
authorized in writing by the Contractor, provided that the confidential
information is transmitted in writing and marked “Confidential"; provided that
the obligation to maintain the confidentiality of proprietary information
ghall not apply to information which (i) is, or bacomes public knowliedge, or
(ii) is now or in the future rightfully received by the UN from third parties
‘ree of any obligation to keap it confidential, or (iii} is now or in the
future approved in writing by the Contractor for relaase, publicatioen,

ssemination or use for purposes other than performance under this Contract,
or (iv) was rightfully known tc the UN prior to its receipt from the
Contractor,

section IV
CONTRACT PAYMENT

25. ax m contract [

25.1 Thie is a requirements contract, with estimated quantities of food
rations based on a good faith egtimate of the total troop strength for UNAMIR,
The maximum contract amount payable by the UN to the Contractor for the
fulfilment of the Contractor’s obligations under this Contract, based on the
estimated guantities of food rations, is seventeen million two hundred thircy
one thousand eighty three 15 dollars and seventy six cents (USS$S17,231,083,.76).
Actual paymente against the contract amount shall be effected by the UN in
accordance with paragraphs 26 and 27 below, on the basis of actual quantities
9f food rations delivered to and accepted by the UN. This amount shall not be
exceedrd without a written contract amendment executed by both Parties in
accordance with paragraph 49 hereaf. The Contractor shall not supply and
deliver any food rations, or perform any services relating thereto, which
would result in any payment by the UN in excess of the maximum contract amount
fixed in this paragraph.

2%.2 The Contractor shall immediately nctify the UN in accordance with
paragraph 42.2 hereof in‘the event a Requisition{s) for Rations is received
rhat would exceed the maximum contract amount specified in this Coantract. The
pParties shall consult within 18 days from the effective date of such notice
with & view to amending the Contract pursuant to paragraph 49 hereof or
revising the Requisition(s) for Rations.

25.3 The comts for food rationa ghall ba based on the Contracter s Unit
Prices ser out in Appendix K, which shall remain firm and unchanged during the
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term of thie Contract, and shall not exceed tha following celling man-day
ratea provided in paragraph. 25.5 below: )

25.4 In the event that the troop strength falls below 1400, the parties shall
consult as to whether any revision of the Contract is necessary.
25.5 Ceiling Man~Day Rates baged on troop strength of 5,400 ko 7,399:

Kigali Syangugu All Qthers
us§ 7.21% uss 7,566 Us$ 7.335

CMR {in USS) Unit Prieing
{Anpandix XK)
Ixroop Strepgth Kigali  Cyanqugu ALl Qthers y of Change
1,400 - 1,999 8,633 9,052 8,776 +19.648
2,000 -~ 2,799 8.308 8.711 8.445 +15.13%
2,800 -~ 3,399 8.073 8.465 8.206 +11.88%
3,400 - 5,399 7.749% 8.125 7.877 + 7.39%
5,400 - 7,39% 7.216 7.566 7.33% {quoted above)
7.400 - 9,399 6.848 7.177 6,958 - 5.14%
9,400 -~ 11,2399 6.657 6.980 6.767 - 7.74%
11,400 plus 6.560 6.878 &, 668 ~ 9.09%

25.6 The ceiling man-day rate conglsts of the following charges: (in US
dollarg)

Kigali Cyangugyu All Others
Ceiling Man~day Rate for Food Cost: 4.543 4.543 4.543
Transportation: 2.540 2.884 2.687
Insurance: 2333 2339 2135
Total Ceiling Man-day Rate: 7,216 1.566 S %)

25.7 Unit Pricing, Appendix K, shall change based on troop strength in
agcordance with paragraph 25.5 above.

25.8 The costs for food rations shall not exceed USS 1%,120,083.76 for a
period of twelve (12} months,

25.9 The costs for warehousing services shall not exceed US§ 92,000,00 per
month or US$ 1,104,000.00 annually and shall be based on the rates specified

in Appendix M.

25.10 The cost for mobilizatica of initial 28 day supply of rationa, including
transportation, shall not exceed US §935,000.00.

25.11 The cost for mobilization of Contractor’s personnel, contalners (used in
warehousing), transport and equipment shall not exceed USS 72,000.00.

19
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26.  Payment tecms ’

26,1 The Contractor shall invoice UNAMIR for an amount equal to 60% of the
value of the Requisition for Rationg {ssued by URAMIR sixty (60) days prior to
delivery for each relevant 28-day peried when Contractor receives the original
Bille of Lading covaring each shipment of rations. All Bills of Lading will be
izgued in the name of the Unitad Nationd, All shipments sovered by Bille of
Lading will be insured and will name the UN a8 an additional named insured.
Contractor’s invoicss shall raflect the ration prices indicatad in
lontractor’s Unit Prices, Appendix X, and shall bs delivered to UNAMIR with
the original Bille of Lading covering the rations baing inveiced.

26.2 The Contractor shall ipvoice UNAMIR for payment in reapect of the
Rations Reserva for an amount equal to 60% of the valua of the Requisition for
Rations issued by UNAMIR for the revelant 28 day period as provided in
paragraph 7.1 herein at the time of each shipment of goods. Commodity prices
to he as indicated in Contracterss Unit Prices, Appendix X. Invoices shall be
accompanied by relevant Bills of Lading.

26,3 Payment by the UN of invoices will be mada from UNAMIR Headquarters
after receipt of invoices provided that {nvoices and accompanying
documentation are in order. UNAMIR shall effasct payment againet invoices
within 30 days after their receipt. Certification of invoices shall be
completed by the UNAMIR Designated Official within thig 30 day period, &
prompt payment discount of 4.0% shall ba applied to lnvolces, in respect of
food xations only, for payment received by the Contractor within 15 days of
receipt of the lnvoice by the UNAMIR Designated Official.

26,4 The UN shall notify the Contractor of the nature and amounts of any
disputed invoices, with an annotation that unless otherwise corrected, such
amounts shall be deducted from subsaguent invoices. Any disputee or .queries on
invoicaes shall not delay payment of the balance of the invoice which is not
under guery or digpute nor the payment of any other invoice certified by
UNAMIR and due for payment,

27.  lavoices

27.1 Payments shall be made by the UN against invoices submitted by the
Contractor in fourfold tc the UNAMIR Designated Official {in KRigali. In respect
of food ratlons, invcicaes shall be submitted for weekly deliveries, shall be
accompanied by copies of the Requisition for Rations, the UN R&I Report, tha
Contractor‘s Delivery Docket and ghall clearly iadicate:

e 14y the locations where the food rations were dalivered;
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(iv) the food items which they cover, thair quantities, unit
prices and tha delivery dateg;

{v) the Requisition(s) for Rations number(s), delivery numbers,
and name and number of ltems as they appear in the Rations
Request(s), and brief dencription.

The Contractor will deduct from these invoices the sume paid previously by the
- .4 on consignments leaving ports of departure as detailed in 26.1 above.

27.2 In regard to warehousing services, invoices shall b& submitted on a
morithly basia.

27.3 Invoices for mobilization costs, as described under paragraph 25.9,
shall be submitted, portionally to the total mobilization coats in paragraph
25.9, aftexr arrival of each shipment during the mobilization period.

27.4 Invoicas for mobilization coste as described under paragraph 25.10 shall
be submitted at the end of the 60 day mobilization period.

27.5 The UN shall effect payment to the Contractor for mobilization invoicas
undar paragraphs .27.3 and 27.4, in US Dollare in full within 15 days, upon the
Contractor’s notification, by fax or telex, to UNAMIR, Xigali.

© 7.6 Invoices for food rations shall be paid in accordance with Appendix K as

follows: 50% in US Dollars gnd 50% in ECU converted at the fixed rate of ECU 1
= U8 § 1.3269.

Section V
GENERAL CONDITIONS
28. Legal etatus

28.1 The Contractor shall be considered as having the lggal status of an
independent contractor vis-3-vig the United Natione. The Contractor’s
personnel and subvcontractgrs shall not be consldered in any respect as being
tha employees or agents of the United Nations.

29. Spurce of instructions

29.1 The Contractor shall neither seek nor accapt instructions from any
authority external to the United Natlons in connexion with the performance of
its services under thiw Contract. The Contractor :shall refrain from any
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action which may adversely affect the United Nations and shall fulfil its
commitmente with the fullest .regard for the interaests of the United NRations.

30, 4 ilit £

30,1 The Contractor shall be responsible for the profeseional and technical
competence of its employees and will select, for work under this Centract,
reliable individualg who will perform effectively in the implementation of the
Contract, respect the local c¢ustoms and conform to a high standard of moral
and ethical gonductk.

Assignment

31.1 The Contractor shall not assign, transfer, pledge or make other
aisposition of this Contract or any part thereof or of any of the Contractor‘s
rights, claims or obligations under this Contract except with the prior
written authorization of the United Nations; provided, however, the foregoing
eshall not be deemed to restrict Contractor’s right to assign, transfer, pledge
or otherwise dispose of the actual payments received by the Contracter from
the UN undeyr thia Contract.

32. Sub-cgntyacting

32.1 1In the event the Contractor requires the services of sub-contractors,
the Contractor shall obtain the prior written approval and clearance of the

‘mited Nations for all sub-~contractors. The approval of the United Natione of
"« gub-contractor shall not relieve the Contractor of any of its obligations

under this Contract. The terms of any sub~contract shall be subject to and in
cenformity with the provisions of this Contract.

33. Qfficials not to benefit

33.1 The Contractor warrants that no official of the United Nations has been
or shall be admitted by the Contractor to any direct or indirect benefit
ariging from this Contract or the award thereof. The Contractor agrees that
breach of this provision is a breach of an essential term of this Contract.

34, Indemnification

34.1 The Contractor shall indemnify, hold and save harmless and defend, at
its own expense, the United Nations, its offlcials, agents, servants and
employees, from and against all suite, claims, demands and liability of any
nature or kind, including their costs and expenses, arising out of the acts or
omigseions of the Contractor or its employeas aor sub-contractors in the
performance of this Contract, This provision shall extend to claims and

Tt ctiew e bhe naturs of ‘Workmen's compensation claims and those arising out o
L

)
A
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of the use of patented inventions or devices, copyrighted material or other
intellectual property by tha €ontractor, ite officera, agents, servants,
amployeaf or sub-contractors and/or others responsible to the Contractor, as
well as by the UN., Theae obligations do not lapse upon termination or
axpiration of this Contract,

3s. Workmen' s compensgation and other insurange

35.1 The Contractor shall, at itg own expensa, take out and maintain:

{(a) All applicablas workmen’s compensation and liability insurance with
respect to itg agents, aservants and employees performing work or
services in connection with this Contract;

’

{b} Liability insurance in an appropriate amount for death, bodily
injury or damage to property arising from the operation of any
vehicles, boats or airplanee or other equipment owned or leased by
the Contractor or its agents, sarvants, employeas and oub-
contractora parforming work or services in connection with this
Contract;

{c) Comprehensive general liability insurance in an appropriate amount
for all claims by sub-contractors, and by other third parties, for
death, bodily injury or damage to property including, but not
limited to, products liability, arising from acts performed or
onigsions committed by the Contractor, Lts agents, servantsw,
employees or sub~-¢ontractors in connection with thie Contract.

{d} Such other insurance ag may be agreed upon between the UN and the
Contractor.

{e) The Contractor shall be responsible for maintaining insurance
covering all food items until delivery to the UN. The coverage
under such ingurance shall be all risk insurance including war
rigk and the name of the UN is to appear as & beneficiary in the
insurance policy.

38,2 fThe Contractor shall ensure that all policies of insurance referred to
above; other than for workmen's compengation, shall name tha UN and, where
appropriate, sub-contractors concerned, 8s additional insured parties.

35.3 The Contractor shall provide evidence, to the reasonable satisfaction of
the UM, of the insurance referred to above and shall give the UN reagonable
advance pnotice of any proposed changes related to such insurance.
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35.4 The UN undertakes no responsibility to provide life, health, aceident,
traval or any other insurance coverage which may be nacessary or desirable in
respact of any persons performing services in connection with thig Contract.

36. UN i t/eropert

36.1 Title to any and all equipment and property furnished by the UN for the
purpose of this Contract shall rest with the UN. The UN makes no warrvanty of
any kind regarding the condition ¢f such equipment or property. The
Contractor shall be responsible and accountable to the UN for all egquipment or
i Jsperty purchased with funds provided or to be reimburaed by the UN. To this
end, the Contractor shall- take all reasonable measures, including maintaining
ak‘7cptiute insurance, necessary tO preserve such equipment or property from
loss or damage until returned to the UN upon completion of thes work or
services or termination of this Contract, or when no longer needed by the
Contractor for the purposes of this Contract. Such equipment or property
ehall be returned to the UN in the same condjtion as when it was made
available to the Contractor, subject to normal wear and tear. The Contractor
shall be liable to the UN for the loss of or damage to such aguipment or
praoperty.

37. Gopyright, patentg and other proprietary rights

37.1 The United Nations shall be entitled to all iatellectual propersty and
other proprietary rights including but not limited to patente, copyrights and
rademarks, with regard to docunents and other materials which bear & direct
relation to or are prepared or collected in consequence or in the course of
Liue gxecution of thig Contract. Af the United Katicns’s reguest, tha
Contractor shall take all hecessary steps, execute all necessary documents and
generally'assiat in securing such proprietary rights and transferring them to
the United Nations in compliance with the regquirements of the applicable law.

38. Uge of name, emblem or official seal of the United Nations

38.1 The Contractor shall nct advertise Or otherwise make public the fact
that it ig a contractor with the United Nations. Alsgo the Contractor shall,
in no other manner whatsoever useé the name, emblem or official seal of the
Unitad Nations or any sbbreviatian of the name of the United Nations in
connexion with its bhusiness or otherwise.

39, Confidential nature of documents

39.1 All maps, drawings, photographs, mosaics, plans, reports,
recommendations, sstimates, documents snd all other data compiled by or
received by the Contractor from the UN under this Contract shall be the
property of tha Unigeq;g§§;09|, shall be treated as confidential and shall ge

- M At 2\:
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delivered only to the UN authorized officials on completion of work under this
Contract.

39.2 The Contractor may not communicate at any time to any other person.
Covernment or authority external to the United Nations, any infermation known
to it by reason of its association with the United Natlions which has not been
made public except with the authorization of the United Nations; nor shall the
Contractor st any time use such information to private advantage. These
obligationa do not lapse upon termipation or expiration of this Contract.

4. Qros ures other ¢ g onditions

4 1 1In the gvant of and as soon as possible after the occurrenca of any
cause constituting force majeure, the Contractor shall give notice and full
particulars in writing to the United Nations of such cccurrence or change if
the Contractor is thereby rendered unable, wholly or in part, to perform its
obligatiocns and memt its responsibilities under this Contract., The Contractor
shall algo notify the United Nations of any other changes in conditions or the
occurrance of any event which interferes or threatens to intarfere with its
performance of the Contract. On receipt of the notice required under this
Article, the United Natlions shall take such action as, in its sole dimscretion,
it considers to be appropriate or necessary in the circumstances, including
the granting to the Contractor of a reasonable axtension of time in which to
perform its obligationa under the Contract.

.2 1If the Contractor is rendered permanently unable, wholly, or in part, by
~ason of force majeure to perform its obligations and meet its
responsibilities under this Contract, the United Nations shall have the right
to suspend or terminate thim Contract on the same terms and conditions as are
provided for in paragraph 45, "Termination", except that the periocd of notice
shall be seven (7) days instead of thirty (30) days.

40.3 Forge majeure as used in this Article means acts of God, war {whether
declaraed or not}, invasion, revelution, insurrection or other acts of a

aimilar pature or force.

41. Contract management

:

41.1 The Chief Administrative Officer of UNAMIR (CAO) shall have overall
responsibility for the management of this Contract. Within 5§ days following
the effective date of this Contgact, the CRO shall appeint an official who
shall serve as the UNAMIR Designated Official for the purpose of this
Coptract. The UNAMIR Deaignated Officlial shall be tha focal point of contact
batween the Contractor and UNAMIR for all matters concerned with the day-to-
day adminstration and managemant of this Contract. .The UNAMIR Deaignated
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Official shall aseign support staff to perform day-to-day inapection and
control functions under this Contract. *

41.2 Performance meetings will be held between the UNAMIR Designataed Official
and the Contractor on a weekly basis., Written minutes of the meetings shall
be prepared by UNAMIR and forwarded to UN Headquarters and to the Contractor.
at the first performance mesting, & list of standard agenda items shall be
agreed and promulgated. At each performance meeting, the Parties shall review
all progress and performanca issues under the Contract, including any
diffarences batween the Parties which may arise in the course of

jlementation of the Contract. The Parties shall doocument with particulqtity
in the minutes of the performance meetings any differences between the Parties
that have ariesn or remains unresolved, including any proposals they hava made
for the resolution of such differences.

41.3 During performance meetings, delivery arrangements may be digeussaed and
modified should troop strength be reduced by 15% at any location as deseribed
in Appendix B.

41.4 Instructions from UNAMIR under this contract shall be in writing only.
Should any written instructions issued by UNAMIR appear to be in conflict with
any cof the terms and conditions of this Contract, than the Contractor shall
follow the preocess as described under paragraphs 49,

432. Settlement of Disputes

42.]1 In the event of any dispute, controversy or claim arising out of, or
relating to this Contract, or the breach, termination, or invalidity thereof,
the following procedures for resolution of such disputes shall apply.

42.2 QHNetification: Auy dispute, controveray or ¢laim arising under this
Coritract shall be reported to the Chief Administrative Officer of UNAMIR {CAQ)
in a timely manner but not later than thirty (30} days after such dispute,
controversy or claim arises. Upon receipt of such notice, the CAO ghall
tranamit the notificarion ta the Chief, Purchase and Transportation Service of
the UN.

42.3 <Consultation and conciliation: On receipt of the notification

hereinabove provided, the Chief, Purchase and Trangportation Service of the UN
and the General Manager of the Contractor shall institute discussions and
consultations within twenty (20} days of receipt of such notification by the
Party to which it is addressed with a view to reaching an amicable resolution
of the dispute, controversy or claim without causing interruption of the
supply and delivery of the food rations,

20
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42.4 MArbitration: If a dispute, controversy or claim is not settled amicably
in accordance with the procedures set forth in paragraphs 42.2 to 42.3 above
within forty~five (45) days after receipt of notification as provided for in
paragraph 42.2 by the Party to which it ies addressed, it may be referred by
either Party to arbitration in accordance with the UNCITRAL Arbitration Rules
then obtaining. Such arbitration shall be conducted in New York under the
auspices of tha American Arbitration Association (ARA) which shall alec sarve
as the Appointing Authority under the Rules. The Parties shall be bound by
the arbitration award rendered in accoxdance with such arbitration, as the
final adjudication of any such controvarsy or claim.

43. Privileqes and immunities

43.1 Nothing in or relating to this Contract shall be deemed a waiver,
expreas or implied, of any of the privileges and immunities of the United
Nationsm,

44. Termination

44.1 Either party may for valid cause terminate this Contract, in whole or in
part, upon writtepn notice as hersin provided. In the event of any termination
no payment shall be due from the United Nations to the Contractor except for

work and services satisfactorily performed in conformity with the express
terms of this Contract.

44.2 For the purpose of this provieion, valid cause shall include, but not be
limited to, default by one of the Parties under the Contract, curtailment or
termination of the funding or mandate of UNAMIR, and the events set out in
paragraphs 40.2, 47.1 and 5G.1, except that in the latter case, the periods of
termination notice shall be governed by the respective paragraphs.

44.3 In the event one of the Parties fails to perform an obligation under the
Contract, the neca-defaulting Party shall provide notice thereof to the
defaulting Party in accordance with paragraph 42.2. and 51.1 hereof. The
defaulting Party shall have 15 days to remedy such failure to perform. Should
the defaulting Farty fail to so remedy to the satisfaction of the non-
defaulting Party, the Contract may be terminated upon 30 days written notice
in accordance with paraq;aph 44.1 above,

45, Tax exemption

45.1 Section 7 of the Convention on the Privileges and Immunities of the

United Nations provides, inter alia, that the United Nations including its

subsidiary organs, is exempt from all direct taxes and from customs duties in

ragpact aof articlas imported or exported for its official ume. Accordingly, .
the Contractor authorizes the United Nations to Eeduct from the Contractor'sxv iz.;
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invoice any amount representing such taxes or duties charged by the Contractor
to the United Nations. Payment of such corregted involced amount shall
conetitute full payment by the United Nations.

45.2 The Contractor shall be wholly reapongible for the payment, whera
payable, of all customs and other import duties, harbour and port dues,
wharfage, landing, pilotage and any other dues that are in force during the
time of the execution of this Contract.

45.3 In the event any taxing authority refuses to recognize the United
Nations exemption from guch tsxes, duties and/or dues, tha Contractor shall
immediately consult with the United Nations to determine a mutually acceptable
procedure,

46. Obgervance of law

46.1 The Contractor shall comply with all laws, ordinancee, rules and

regulations bearing on the performance of its obligations under tha teyma of
the Contract,

47. Bankouptcy

47.1 Should the Contractor be adjudged bankrupt, or become ingolvent or
should control of the Contractor change by virtue of insoivency, the United

Nations may, without prejudiece to any other right or remedy it may have under
the Contract, terminate thiag Contract forthwith.

48. Encumbrangces

48.1 The Contractor shall not cause or permit any lien, attachment or other
encumbrance by any person to pe placed on file or to remain Sn file in any
public office or on file with the UN against any monies due Or to become due
for any work done or services rendered in connection with this Contract, or by
reason of any c¢laim or demand against the Contracuor.

49. Amendments

49.1 No modification of or change in this Contract shall be made unless
previously approved im writing and signed by the Contractor and the Chief,
Purchase and Transportation Service, United Wations, in the form of an
amendment to this Contract.

50. Fundin

50.1 1In the event, through no action initiated by the United Nationg,its
legislative body doas not appropriate funde for the continuation of this

N [ale
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Contract for any fiscal year after the first fiscal year, the United Nations
may, at the beginning of the fiscal year for which its legislative body doas
not appropriate funds and upon thirty (30) days prior written notice to the
Contract, give notice to the Contractor of cancellation of the Contract
stating the failure of the legislative body to appropriate the neceseary funds
as the reamzon for cancellation and the actice shall be accompanied by payment
of all amounts then due to the Contractor under this Contract.

51. [Notices

§1.1 All notices and other communications regquired or contemplated under this
contract shall be in writing in the English language and shall be delivered
either by: (i) operscnal delivery; (ii) recognized overnight delivery
gervice; (iii) postage prepaid, return receipt requested certified mrily (Llv)
alectronic telefacsimile which must be confirmed by the addressee within
twenty—four (24} hours of receipt by telefacsimile ar telegram; or {v)
telegram which must be confirmed by the addressee within twenty-four (24)
houre of receipt by telefacsimile or telegram, addressed to the Party or
Parties for whom intended at the address shown balow or such other address ag
the intended recipient previously shall have deaignated by written notice
previously given pursuant to this Contract:

For the UN (to be presented concurrently to both):

UN_Ho UNAMIR

Att’‘n: Chief, Purchase and Att'n: chief Administrative Officer
Tranaportation Service UNAMIR Logiatics
United Nations { ]
866 UN Plaza., Room A-6104 { ]
New York, NY 10017, U.S.A. Tels { 1
Fax: 212-963-9858 Fax: [ ]

For the Contractor: Rwanda: v

Att‘n: Managing Director \ ‘ Att'n: Logistics Project Manager
ES~-KO International, Inc. Kigali, Rwanda

Le Millefiori Building

1 rue des Genets

Monte Carlo $8000, Monaco
tel: 33-932-50276

fax: 13-932-55921

Notice by certified mail or recognized overnight delivery service shall be
effective on the date it ig officially recorded as delivered to (or refused
by} the intended recipient by return receipt or equivalent. All notices and
other communications required or contemplated by this Centract delivered in
person, by telefacsimile, or by telegram shall be deemed to have been

delivered to and received by the addreséee and ghall be effective on the date

of actual receipt. PR
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This Contract is hereby executed by the Parties at

} W

Rager A. Adams Ennlj;ngaﬁét Rt
'_'__,‘/“
officer-in-Charge Managing-Ditector

Purchase and Transportation ES-KO International Inc.

Servica, 0CSS$ 2 5 é/f/ﬂ

Date Lo l_olo \Qa '




