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NOTE FOR THE FILE

On 9 August 1995, a meeting was held at UNAMIR headquarters to discuss the status
of ES-KO International, Inc., the company which has replaced Economat as the supplier of
food rations to UNAMIR's military contingent. The following people were present at this
meeting: Mr. Jacques Albert and Mr. Dennis Stuckless from UNAMIR's contract
management cell, Mr. Mario Gavagnin from ES-KO International, and UNAMIR's
Political/Legal Officer.

The meeting had been convened to discuss the possible implications on ES-KO's
operations in Rwanda of an amendment passed by the Rwandese National Assembly on 20
June 1995 modifying existing national legislation on turnover tax (l'impot sur le chiffre
d'affaires). This amendment authorises the Director of Customs to withhold clearance of
goods imported into Rwanda unless a 10% deposit on the value of the goods is paid on the
customs declaration form. The text of the legislation specifies that the deposit is due even
if the taxpayer is exempted from import duty. According to the law, this deposit will be
deducted from the amount of tax due on the company's sales over the taxable period.

The issue to be resolved during the meeting was whether ES-KO, as a UNAMIR
contractor operating in Rwanda, was subject to the payment of such taxes in Rwanda.

Based upon my own understanding of the relevant provisions of the Status of Mission
Agreement, as well as the contract between the United Nations and ES-KO, I stated that, in
my opinion, ES-KO was only exempt from the payment of~ taxes and customs duties
on goods imported for the official and exclusive use of UNAMIR. Mr. Gavagnin disagreed
with me on this issue and claimed that his company was exempt from the payment of all taxes
in Rwanda. He further added that ES-KO should be considered an agency or subsidiary of
the United Nations. I replied that this would not be possible as it would contravene article
28.1 of their contract with the United Nations which states that:

The Contractor shall be considered as having the legal status of an independent
contractor vis avis the United Nations. The Contractor's personnel and sub­
contractors shall not be considered in any respect as being the employees or
agents of the United Nations.

I further advised that my interpretation of the nature of the tax referred to in the
amendment was that it was an indirect, not direct, tax, and therefore, would not fall under
the exemptions provided for under the SOMA and their contract with the United Nations.
Although Mr. Gavagnin was not pleased with the above interpretations, he stated that he
would consult with his company's headquarters on this matter as this had not been their
understanding.
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A decision was made to await the return of the SRSG so that an official
pronouncement on the matter could be made at a higher level.

w
Ladan M. Rafii
Political/Legal Officer
11 August 1995

cc: SRSG
ED
CMC



translation (original: French)

Article .. One

Article 8 of law no.29/91 of 28 June 1991 with regard to
turnover tax is amended as follows:

liThe amount of tax is calculated by the taxpayer himself on the
basis of the amount of taxable transactions and the amount of tax
due must be paid to the Tax Collector at the time the declaration
is deposited.

However, as regards imports, at the time he pays import duty, the
taxpayer must give Customs an advance deposit calculated on the
CIF value of the goods plus import duty and MAGERWA (bonded
warehouse etc.) charges.

The rate used to calculate the deposit is 10% for most goods
imported in the Republic of Rwanda.

The deposit paid by the taxpayer himself on the customs
declaration is to be deducted from the amount of tax due on sales
over the taxable period. In no case may the goods be removed
before paYment of the deposit recorded on a receipt issued by the
Customs' Tax Collector. The deposit is due even if the taxpayer
is exempted from import duty. II
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Attn: Mr. G. BRIERE. rooo OFFICER,
.,;)

! - ""
.-:J :>

Subject: AMENDMENT NO 2 TO PTS/CON/145/95 ESKO RATION CONTRACT.
-eO-»:

(....1.

1. PLEASE FIND AMENDMENT NO 2 'ro PfS/CONJ14S19S BETWEEN UN MlD
BSKO INfERNATIONAL FORTHE PROVISION OF RATIONS TO UNAMIR.

2. TAKECARE OF THE NEW CEIUNG AMOUNTS WHICH ARE MUCH LESS
TIIANIN THE ORIGINAL CONT'RACT.

REGARDS

Cleated; 1KULOV

Drafted: R SAVENIUS
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-c..e.4
_ ~\'. ~~c:~_qel.
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AMENDMENT NO.2

TO
PTS/CONIl45/95

BETWEEN
THE UNITED NATIONS

ANI)

Es..KO INTB:RNATIONAL INC.
:. FOR THE PROVISION 0);" RAnONS TO UNAMIR

PTS~~~~PIS/COH f
(orY 11).. !'l........_
AMfNDMfIff~.;w"'iA -

.'

19' ,)" .
The United Nations Con1nlct No. PTS/CON/145195 is hereby amended as follows:

I. The total ceilingamount of theContractspecified in paragraph 25.1 shalt be amended to
read "eleVen million eight hUlldn:d -=.lahty-four thouaand twohundred t'\o\"e1\ty-t1ve US dollars and
thirty-two cents (USSllt884t22~.32}."

II. The to&A1 cciliuaamount or food rations specUled in paravaphs 1S.l (c) lv) and 25.8 shall
beamended kt Tead "1.,,"'5$8,216,802.40."

111. The paragraphs 5.7, 5.8,8.4,25.12 and 26.S shb11 be added:

5.7 'the Contractor sball undertake 1he suppl)' otfood rations specified in the list excluding
Mae (said list hereinafter rer=~ to 8$ Appendix. P) prior to the mobili2:ation set forth in
paragraph ~.6 in ~ordance with the delivery schedule specified below:

<a) Week 27 of 1995:

ArtivinC from the Persian Gulfon 2 1uly 1995
Arriving from North Europe on 4 July 1995
Arrivina trom Nei;hbo~ Countries on 4/5 July 1995

(b) Week 28 of 1995:
. ..

Att1vina from the P"ralan. Gulf on 9 July 1995
Arriving &om North :Europe Ott 1t July I09S
Ar.riving from Neighboring Countrios. on. 10111 July 1995

(c) Week 29 of 1995:

Amving fmm.Ihe 'Persian Gult on 16 July J99S
Arriving from North Europe on 18 July '995
Arriving from Neighboring Countries en 17118 July 1995

'.

, ':-
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5.8 The Contra..'1c'\f shutJ consult 'lA1th the UN in writing Yeiurding ttny pr(lposed snbsntutiona
or variations to the food rations supplied in A:oo:aance v.ith p&ragraph 5.? prior to the delivCt)'
of food lations scheduled ror the petiod 2 July 1995 tbrOliP 20 July 19~t5.

8.4 The provision of food rattollS !pCCified in paragraph S.7 fer the period 2 July 1995
through 20 July 1995 mall be collecmd by UNAMUt at the Contr8eCar's wareltou.se loeated at
Kigali. RwandB.

2'.12 The cost of food rations for the period Z July 19951brovgb. 20 July 1995 as specified in
paragfGph 5.7 abaU be blscd .en tbI: Coacracfor's UDit Priee set aut in Appendix K plas II

p:ranimn of ciabty point Jix (80.6) percent md !hall not exceed U8$1 ..421,601.77.

26.5 P~t by the UN of invoices for the food rau01'1I Slopplied by the Contrac;tor fer '&be
period 2 Jol, 1995 duouah 20 July ]99S in ~da....ce with pa.,graph 5.7 JhaI! be made by
UNAMIR Headquarters Within 1Sdaysafterreceipt ofinvoices accompanied by thedelivcJ1 note
signed byUNAMm. De»ignatcd Officials.

IV. All other terms and cqnditions $haft remain unchanged.

IN WITNESS n mRnOF. tht PW'tin have signed this amendment.

For:---
By:
~ ----_....

~o-z~tti

'fide: Managing Director

Date: ~o .Tune t99S

-

For: The United NatioN

Title: Offi=:r.in·CI1aI1c
Pun:.hase andT~natioJ1 Serv!ee.
OCSS

nate: ~n June tQQ5
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IM.A/RT.NI
RE?UBLIQqE RWANDAISE

" -MINISTERt~bES FINANCES
'DIRECTiotf-'DES OOUANES

B.P. 718-KIGALI

AVIS AUX IMPORTATEURS

Reference faite a la Loi nO
004/95 du 20 juin 1995
modifiant et completant la Loi
nO 29)91 du 28 jUin 1995
relative a l'Impot sur le
Ch1ffre d'Affa~re, j'ai
l'bonneur de vous informer quIa
partir du ler" aout 1995. un
acompte de cet impot sera percu
par le service des Douane& sur
toutes les importations.

Le taux de l'acompte est de 10%
de la valeur CAF des
marchandises importees, majoree
des - droits d ' entree et des
·rais MAGERWA.

1

-"" .."

ITANGAZO RIGENEWE ABATUMIZA
IBINTU MU MAHANGA

Duhereye ku Itegeko nO 004/95
ryc kuwa 20 Kamena 1995
rihindura kandi ryuzuza Itegeko
nO 29/91 ryo kuwa "28 Kamena
1991 rishyiraho umusoro ku
bintu byacurujwe, , nd~amenyesha
kc, guhera tariki .ya mbere
Kanama 1995, abatumiza, 1b1ntu
rou roahanga bazajya blshyur1ra
rimwe n ' amahoro ya ,Gasutamo
avansi y'umusoro ku bicuruzwa.

.·~i

lyo avansi y1umusoro ihwanye ~na" "_
10% kuqacdro k' ibyatumijwe , nu:
mahanga hiyongereyeho amaharo~~
ya Gaslltamo n~etse n'amafaranga
ahabwa MAGERWA.
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REGARDS

UNITED NATIONS ., NATIONS UNIES .j
FIELD AnMINlS'l'RATION & LOGISTICS DMSION MSF 3944-07

: ..
. FACSiMlLE TRANSMISSION

11-

Outgoina PuNa.: MIR • ~( Date: 6 July 1993 I.:J ti l ij

To; C.OUllBL From: HOCINE MEDlLI
CAO DIRECTOR
UNAMIR FALD/DPKO UNHQ-NEW YORK

Fax: 2129633090 Fax: (212) 963~21l6

Number of transmitted pages: 30 Ref.:

Attn: MESSRS. ALBERT & BRIERE
.

t: ES-KO CONTRACT

1. AS DISCUSSED ON 5 JULY 1995 PLEASE FIND ANNBXED A COpy OF ras '
CONTRACT PTS/CON/14S195 BBTWBEN ES-KO INTERNATIONAL AND THE UNITED
NATIONS.

2. FALD WILL SEND THE COMPLETE CONTRACT IN THE NEXT POUCH.

3. REFERENCE IS MADE TO FALD FAX 264 ON 6 JUNE - PLACE YOUR 28 DAYS
FOOD ORDER TO ES-KO AS SOONAS POSSIBLE.

~t~A=:f)r· .. .;;;:;;;;;;::_.~-ILLt------I

IG,~l~,.;...· . ., .."~~~
I .. 0 7 J Ul 1995

I
':r"'>:" .. '~~-

• ;l, " '

2 • f..., 1

'~C/:\'~~~=-(~'r~ ~
-/ ..- r·_)
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COJft'U.O! PTI/COIl/145/ts .

BETWBBH TlIE

UNI'!£» lfATIOlfS

:ES-ItO INTDNATXOllAL

70R

PRO.xSIO. OP RATIONS

TO TlIE

UNITEO NATIONS ASSISTANCE HISSION IN RWANDA

, u2
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l'al'agraphs

1.

2.

3.

4.

Purpose and basis of
provision af food rations

contract do.ouments

Effective date

Term

1.1 to 1. 4

2.1 to 2.3

3.1

SIOTIO. II

RESPONSIBILITIes OF fHI COBTRACTOR

5. Genaral scope of work

6. Requisition for Rations

7. Maintenance of stocks for food rations

8. Delivery

9.. Quality

10. Quantity .

11. Packaging

12. Inspection, deficiencies
and substitutions

13. Clearances and export licenses

14. Warranties

15. Reporting
;

16. Sanitary measures

17.. Records and audit

18. Performance Bond/Guarantee

5.1 to 5.5

6.1 to 6.2

7.1 to 7.2

8.1 to 8.3

9.1 to 9.2

10.1 to 10.2

11.1

12.1 to 12.3

13.1 to 13.2

14.1

15.1

16.1

17.1 to 17.2

18.1

I" . ~ . t.J .:I I v'
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SECTION III

aB8POBaIBILI~IES O~ THE UN

19. Pallets

20. Fuel

21. Transportation

22. Medical care

23. Security

24 • Confidentiality

••C'1'IO:H IV

25. Maximum contract amount

26. Payment terms

27. Invoices

SHOTIO)f V

al.BaAL CONDITIONS

28. Leqal status

29. Source of. instructions

~O. Con~ractor's responsibility
t.or em~loyaea

31. Assignment'

32. Sub-contracting

33. Officials not to benefit

34. Indemnification

35. Worknen's compensation and
other insurance

19.1

20.1

21.1

22.1

24.1

25.1 to 25.11

26.1 to 26.4

27.1 to 27.4

28.1

29.1

30.1

31.1

32.1

33.1

34.1

35.1 to 35.4

36. UN Equipment/Property

37. Copyrights, patents and
other proprietary rights

38. Use of name, emblem or official
sea~ of the United Nations .

36.1

37.1

38.1
, ,\ ..

u:



-4-

39. Confidential nature of
documents

40. Force majeure: other changes
in cond.itions

41. Contract manaqebent

42. settlement of disputes

43 .. Privileges and immunitie.s

44. Termination

45. Tax exemption

46. Observance of the law

47. Bankruptcy

48. Encumbrances

49. Amendments.

50. Funding

51. Notices

AVPDDICES

A. UN Ration Scale

B. UNAMIR Troop Strength

C. UN Packaging and Related Standards.

D. Form of Performance Bond/Guarantee

E. Medical Fel~ase

F. Travel Release

MSF 3944'" 07'
39.1 to 39.2

40 .. 1 to 40.3

41.1 to 41.2

42.1 to 42.4

43.1

44.1 to 44.3

45.1 to 45.3

46.1

47.1

48.1

49.1

50.1

51.1

G. UN Meat, Poultry & Fish Specifications/Standards

H. UN Specifications for Vegetables, Fruits, eggs and
Dairy

1. UN Specifications for Dry and Canned Goods

J. Form of Four-Weekly Reconoiliation of Invoices and
Deliveries

K. Contractor's Unit Prices

L. Forms of Requisitions for Rations
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Equipment and Personnel Liat

o. Form of Reeeivin9 and Inspection Report

Al2fIZZ8

A. The RFP

B. The Proposal

,'\

UtJ
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This Oontract i ••ade a. of 26 June 1995 bQtwean the ~n1ted Nations, an

international 1nter-90v~rnmentalorganLzation, with its Headquarters in Naw
Yo:k r New York 10017, usA (hereinafter referred to a8 the "UN" or tne "United
••tion.-), and ES~~ International, Inc., _ corporatLon, incorporated under

the law. of Monaco, havinq it. principal offie. at Le MLll.fiori 8uildino, 1
rue dee Cenete, Monte Carlo 98000, Monaco (hereafter referred to a. the
·contractor"). The UN and the contractor are collectively hereinafter

reterred to lUI th.e "Partie..".

WImSllD

wasaBAS the UN require. the supply and delivery of food rations to

military contingent units assigned to the United Nations As.iltance Mission in

Rw&nda;

WBERBAS the cont~actor repreaents that it 1s qualified, willlnq and able
to supply and deliver $ueh food ratione on the terms and conditions set forth

in th18 Contract;

HOW THEREPORE, the UN and the Contractor agree as follows:

section I
GEIlDAL

1. purRose and basis of provision of food rations

1.1 The purpose o( t~is Contrict is the supply and delivery, in accordance
with the terms and eonditions set forth herein, of food rattans by the
Con~r6ctor to military contin~ent units aesigned to the United Nat10pa

Assistance M.isllion in Rwanda (hereinafter referred to a.s "UNAHU~").

1.2 The basi. of provision of food rations ~s the UN Ration Scale described
in Appendix A hereto and the ceilinq man-day rate further described hereLn.
The UN Ration Scale provides the maximQ~ allowable entLtlement for specific
food items for each oontingent membe~. The ceiling man-day rate sets out

maximum cost ot tood entitlement per day for each contingent member. In order

to meet the cultur&l aad dietary requirement. of the military oontinge~t.,

substitution in the quantity and range of selected food items in the UN

Rations Scal@ may occur, provided the Contractor a9rees to provide such
BuoltLtution and the SUbstitution is in accordance with the terms and
conditions of this Contract, ineluding but not limited ~o the provisions on
contract payment in Section IV hereof. ,

1.3 the.elt1m&te4 number and location of UN~IR m11itary contingents fOr
whom the UN may require rations to be provided by the Contractor in acco~dance, ;:;'"~:"~;;" ' . -,' '. . •,.t
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with this Contract is Get out in Appendix a. The United Nations does not
quarantee the numbers an~ locations stated. However, it is the UN's intent

that the maximum number of such persons will ~eoeive food rations Whenever

local condition. allow.

1.4 The Contractor shall not supply or deliver, and the ON shall not be

bound to accept or par the Contractor tor, any food rationa, unl••• such
ratio~. are delivered to, And accepted by, the UN in accordance with the te~s

and conditione of this Contraot.

2.1 Thia dooument, includin~ all of its Appendices l and the followin9 named
document., incorporated herein by reference, eon8tituts the entire contract
(herein referred eo ae the ·Contract- or -this con~ra¢t") between t~8 UN an4
the Contractor for the supply and delivery of tood rations.

(a) the Request for Proposal (RFP) issued by the UN and dated 14
February 1995 under reference Annex A.

(b) the written proposal received by the UN on 16 Karoh 1995.
submitte~ by the Contractor ,in response to ebe RFP under reference Annex 6.

2,2 The Appendices to this Contract are the followinq:

Appendix "A"

Appendix "8"

Appendix 'IC"

Appendix "0"

Appendix HE,~

Appendix "F"

Append be "0"

Appendix "H"

Appendix !' I "

Appendix .J"

UN Ration scale

.UNAMIR TrOOp Strength Estimate

UN Packaging & Related seandara~

Form or Performance Bond/Guarantee

Medical Release

Travel RelealJEl

-UN Me.t, Poultry' Fish Specifications/Standards

. UN SpecificatLon~ for Vegetabtes, r~uit~, Eqgs and
Dairy

UN Specifications for Dry and Canned Goods

Form of Four-Weekly Reconciliation of Invoi~eg and
OcaUveria8
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A~ndix "It"

Appendix "t. 1t

Ap~n<llx "N"

Appendix ION"

Appendix no··

co~trector'8 Unit Price.

rorm of Requisition for Rations

Oontract Rate. and Prices

Equipment and Personnel List.

Form of Receiving and Inspection ~eport

2.3 In the caGe of any inconsistency amonq the document. constituting this

Contract f the following o~der of priority ShAll apply:

(a) ThiEl doc\llX\Ont:

(b) Appendices A throuqh 0,

(C) Annex A The RFP;

(0) Annex B The proposal.

3. Effective date

3.1 This Contract shall be effective on the date aforementioned upon

aignature by both Parties.

4.1 The te~ of this Contract shall be for a period of twelve (12) months
unless the Contract is,terminated or cancelled earlier ~n accordance with th~

t.r~B and conditions heeein. The UN may. at its ~ption. renew the Contract

tor an additional term upon reasonable notLc@, in writing, to the Contractor

on ehe same terms and condition' as are provided In this Con~ract, except far

the ~ontract price Which shall be as agreed between the Parties.

Section II

RESPOMSIBILITIES OF THE CONTRACTOR

5. egnar,l aco~ of work

5.1 The Contractor shall be responsible for the supply and delivQry to

UNAK%~ military contingent unite of the.hiqhest standard of qual~ty available

of tood rat.io:"!!, includin<;l fresh. dry, cold and frozen foo<1stutfs. on 8.0 lias
requireCl" basil, and all serviceBrelated the~,to, in accot'dance with the

t.rmg and condition; of tn1. COntra9t. To this end, the Contractor"s
f ;)
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r8s~~nsibilitie8 shall include but not be limited to those set aut in this

Seet1. "lf1.

5.2 Th~' ~ontraetor ahell be reBponaible for providing all the nBces~ary

pe~.onnel, .~ipment, material, and supplies, and for makin9 all necessary
arrangements tneluding transportation and warehQusinq, to ensure the

fulfilment of ~~~ Obligations ~nder this Contract. The basic requirement. for
this purpo•• ara .."t out 1n Appendix N.

5.3 The COntractor b~411 perfo~ its obligations under this Contract ~ith

due dillgenca and 8r:fio~~ncy and in confor~ity with eound profes.tonal,
admln,UtratJ.,ve and f tnane.ul practices.

5.4 The COntractor Shall act at all times so as to protect, an~ not be in

conflict with, the intere.ta of t~e UN, and shall take all reasonable Gtaps to

keep all costs and expenses at a r&\sonable l~vel.

5.5 Tne contractor shall be f~lly resp~n8ible for work or services performed

by it. aqent8, servants, employees, and .u~~Qontractorl in connection with
this COntract. To this end, a.nd wJthout ).i..mh-tnq the generality of the
foregoing, the Contractor shall select reliable ;n~ividu.alB who will perform
etfective1y, rBspect local ~UBtom$ an~ conform to ~~e hiqhest standaras of
profe;sional, moral and ethical conduct.

5.6 The Contractor ePAll mobiLize ~nitial stocks. and have availahle 28 days
of ~atlon., within 25 days of the effective date of this COn~raet. The
Contractor shall be hlly mObilized within 60 days ot. the efhctiv·e dat:.e of

this Contra.ct.

6. Hequi~ition for Ratione

6.~ The UN will issue to the Contractor from time to tLme Requisition for

aationa in accordance with the format contained in Appendix L, specifyinq the
quantity at rations and price. the delivery point(s), date,s) of delivery and
other instructions relating to the food rations required 60 oays henceforth.

Tb_ .contractor shall supply and deliver to the UN th. fooct catLonl in

accordance wit.h the instructions contained in -::.he Requisition for Rat.ions and
the requirements of th~s Contract.

6.2 The UN will issue to the contraetor from time to tUne and, no less than
15 days prior to delivery an~ ~hp ContrActor Shall accept change6 or

amendments to the previously iS5Ued Requisition for Rations in respect of

fresh item. and to accept ~inor changes 1n respect of frozen and dry item••
This may result i.n m.lnor LnoreasQ / d6er e a,uiI& in the Rations Reserve, with any
resulting adjustment to the level·of the Ratio~& Reserve beinS made by the
Contractor in accordance .with .. the. 50 day order cycle.

~ " ~.: .~, .: "~~~~~;";~'~',.::':~' ·/~';:~~~nZi~,~~~, $:4~ 0
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7. ~a1nt!nartoQ of stocks of food ~a~ions

MSF 3 944- J7

7.1 The contractor shall maintain .tock of food ratione in its warehouses
located at ~iga11, 1n sufficient quAnti~!e8 for a period of 29 day.. Such
~.n~it1•• ahell be determined on the ba6la ot Requisition's) for Ratiod!
issued by tne UN tor this purpoae. ~h.6e foo~ rationl ahall be delivered to
tbe UN against the i.sued Requis1tion(s) for Rations.

1.2 In tns event of termination. or upon expiration, of this Contract:

Ca) The Cont~.ctor ahall use all effort' to sell or otherwl•• dLapo••
of any remain1ng etQck of food rations maintained by the Contractor in
lte wArehouses and not yet paLd for.

(b) tn the event tbe contractor is unable to so dispose of such stock,
it shall submit to the UN written evidence of its etfo~ts in this regard
and the reasons why it cannot dispose of the stOCk. In such cas., the
ON shall inspect s~ch stoek and shall re~~rBe the COntractor for the
value of such stock of food rations, less any non-conforroinq ratione,
based on the Contractor's Unit Prices set out in AppendiX K.

(e) With respect to ~he outstanding RequisitLon(s) for Rations, the
Contractor Ghall use all efforts to sell or otherwise dispose of the
food rations. In the event the Contractor is unable to so dispose of
the food rations, it ShAll submtt to th~ UN written evidence of its
efforts in this regard and the reasons why it cannot dispose of the
stock. In such cASe, the UN shall have the option to purchase for use
in o~her miSSions-all or some of the remaining food rations, lesa any
non-oonforming rations, not eo e~ceed 60 days of ~ation5, at an amount
based on the contractor', Unit Prices set out in ~ppendix K less any
advance payments made in aceordanoQ.with paragraph 26.2 hereof. The UN
will assist the Contractor to dispose of any other outstanding rations
not purchased by the UN.

8. Deaven

8.1 The Contractor shall deliver the food rations to the delivery point(s}
specified in the relev~nt Requisition tor Rations issued by the UN. It is
understood that the ~elivery points shall be either to the UN at or o~t9ide

~he Contractors' warehouses or to individual military contingents of UNAMIR at
the locationS specified in Annex 8 hereto. Prior to undertaking the
deliveries, the Contractor shall advise the UN as to the det.ilc of each
delivery (i.e. nUMber of trucks per convoy, identity of drivers, ete.), five
(S) full working Qay. in advance of the proposed delivery. Deliveries shall
be made on a. phased basia, 1:Iet-welltn Monday and.Friday, unless otherwise
,.......... Ht f!l1 'in th. ReqU1aielOn :for Ra1:.1.on. and A9reed by the partie.. i 1.
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8.2 Tne Requisition tor Rations as eet out in the format contained in
Appendix L for the supply.ot fo04 ~ation••hall be prep.red and raised by a
.tart off1cer of the Integrated LoqL8tlc el~e~t of the UNAHIR. After'revle~,

the Requi.it~on tor R.tion. d~ly a~thorized and ce~ifi6d Ihall ~ torwarded

through the UNAKIR Oesiqnate~ Official. to the Contractor. Tho contractor
shall provide UNAH%R with a record ot receipt. ~be Contractor i8 rasponsible
fOr recoipt of stores into the warohous., ~owev.r, ~eceivin9 and Inspection
(hereinafter referred to as MR&I") wi~l be completed at the tLme of deli~ery

to UNAKIR personnel. The completed Hal report will validate consignment

a9a1nat the contraot in¢ludln9 the aequi8Lt1ons for Rations. The Contractor

ahall nct undertake any delivery to the UN at or out8i~. the Contractor'S

warehouse. or to Lndividual ~ilitary contingents of UNAMIR unlee8 th. R&I
Of110.r [or Resident ~dmln~.trat1veOftiger acting a. RkT Officer}, and Staff
Off!.cer food or Contingent rood otfi.o.r~ and 4 npresentativ-e of the
COntractor are pr•••nt. The Contractor aha11 furnish prope~ documentation
pertaininQ to the aelivery (oopy of the Requi$1tion for Rations and the
cont~actor'a deli~~ry docket). Th. R&I Officer ,~all compl.t~ an R&I report
1n r••pect of the delivery and thil repor~ must validate the consignment
against the COntract and accurately reflect any di4erepanoy an~/or

i~r.gularity wi~h respect to the qua11ty and quantity ~f food delivered. ~he

c9mplete4 Rlt report must be signed by the R&I Officer, and staff Offioer Food
or Contingent Food otficer •. and Contractor's r~pre8entative.

8.3 The Contractor Ghall at all times ,et«in ownership and con~~al of the
food ration~ until such time as physical delivery and acceptance thereot by

th. UN aiainat the relevant Requisition for Rations in aceordance with the
requ~re~nt. of this Contract. The UN ,hall ,asume responsibility for thQ
tood rations only upon ~uch delivery and acceptance.

9.1 The Contractor shall provide only such food rations as are recognized in

the in~us~ry as beinq of the hiqhest standard of quality available and in

conformity ~ith the specifications set out in AFpend~ce. 0, H and I. In
p.rticular, the Contraetor shall provtoe meat and d.iry products only from

sources approved by the European union or equi~al~nt authoritative bOdy, and

maintain dooumentation at its office verifyinq 8uch .pprovals. Such

documentation shall be~available for inspection by the UN a~ all reasonable

times.

9.2 The Contractor shall prOduce, procure, c@rtify, store, transport and
deliver Nalal rations in accordance with the customs of Islam. Halal ratione

shall be segregated at all times.

i2
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.

i. t

from the Cont~actor's invoice., or request thAt the r&tio~8 be replaced, with

which the Contr4ctQ~ ShAll. comply. or procure at the contrector'l expense

replacement rations on the local market. or call in the Performance
Bond/C~ar.nt.e, in whole or in part.

12.J Should the Contractor, for reasons beyond ita control, be unable to
aupp1r food rations of the type and in the quantity epecified in the
ReQUisition fo~ Rations. the ContrActor shall notify the UN in writinq ot any
proposed 8ublt1tQtion. or variations not le'8 than five (5) working days priOr
to the scheduled delivery of iood rations to be delivered by the Contractor in

&ccol.'dance wU:h the Jlaq\Iiai't1on for Itatl.an. issu.ed. by tlte ON. The UN lIl*y
reject in writing such substltution. or variations by not1ty1ng the contractor
th.~.of w1th1n two (2) workinq days following receipt of the CQnt~actor's

notice of aubatitut10n or variation, in wbich c••• the UN .ball not be bound
to accept, nor shall in any way be liable fo~, such Sub8titutionG or
variations. Substitutiona or variations accepted' in ~ritinq by the UNAMIR
48algnated official shall not constitute a discrepancy or permanent change in
the RAtion Scale for the purpose of 'this Cot\tract.

13.1 The Contractor ehall be responsible for obtaining the relevant
importation certificates, health certificates ana other oertificates required
by the oountry into which the food supplies Are to be imported. The

Contraetor shatl comply with any restriction imposed by the country into wbich
the food rations are to be i~ported. The Contractor shAll also be responBible
tor obtainin9 any required export lieense(6) for the food rations.

13.2 The UN aqrees to provide reasonable assistance to the Contrac~or in
obtaining such eertificates, as in its 801e cisctetion it may deem
appropriate. The UN may also, to the extent feasible, but absolutely without

obl~gation on the UN's part, a5ai9~ the Contractor i~ obtaining or certifying

dQc~mentation which may be needed by the Contractor in o~der to apply for the
payment of subsidies O~ export restitutions to which the Contractor mi~ht be
entitled under pertinent regulations of the E~rope.an Union.

14. Warranties

14.1 The Contractor warrants that the food rations, including the packaging
thareof, equipment and materials used in p.~fo~in9 this contract, conform to

the specifications and provisions of this contract and &~e fit ttlr the
purpo••• tor ~nich .uch Qoode are ord~n.~ily used and tor purpose. expre8sly
made known to the ContU.ctC>t by the UN,· and that all food rattan. are free
from all detects at the ~L~ of delivery to. and acceptance by, the ON. fhe
Contractor &1.0 warrants that the ration. are ~on~ained or packaged in a

.. . . .. " ',. .... '.-. •. . t,
tlu.nner '-80~ 'as,tofuUY;;iFeE'et;::,the, ::ratto(\••
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from ~he cont~aetor's invOlcee, or ~eque8t that the rat~o~s be replaced, with

which the Contr.cto~ ~h&ll.comply, or procure at the Contractor" expense
replacement ratione on th_ local market, or call in the Performance
Bon4Ia~arantee, in whole or in part.

14.3 Should the Contractor, for reasons beyond itl control, be unable to

supply food rations of the type and in the quantity specified in the
Roqui.1tion fo~ Rations, the ContrActor Ihall notify tha UN in writing of any
propoaed lub.tltution. or variations not 1.'8 than five (5) workln9 days prior
to the achedaled delivery of food rations to be dallv.red by the Contractor in
aClcQ,t'dance with the ~&q\Ii8ition for Jla.~i.on8 issued by the ON. The UN cnay
~.ject in wr1tin9 auoh eub8t1tutionl or variations by notLtyinq the Contractor
thereot within two (2) workinq days followin~ receipt of the Oon~r4ctor;.

notice of 8~b8tleutlon or variation, in ~h!ch ca•• tpe UN shall not be bound
to accept, nor shall 1n any way be liable for, such sUbltitutionG or
v.riat1o~•• Sub.tit~tion~ or variation! acoepted in ~:iting by the UNAMIR
~eai9n.ted official shall not con.titute & di.crepancy O~ permanent chang. in
the Ration SCAle for the purpoae of this Contract.

13.1 The Contractor shall be responsible for obtaining the reL8v~nt

importation certificates, health certificates and other oereific4tes required
by the country into which the food supplies are to be imported. The

Contractor shall comply with any restrictio~ imposed by the country into which
the food rations are to be imported. The Contractor shall also be responsible

for obtainin9 any reguir~d export license{$) for the food ra~ion8.

13.2 ~he UN &qrees to provide reasonable aS5i8ta~c~ to the Contractor in
obtaining such eertificates, as in its sole cisccetion it may dQ~

appropriate. The UN may also, to the extent feaS~ble, but absolutely without
obligation on the UN's part, a5si$~ the Contractor i~ obtaining or certifying

documentation which may be needed by the Contractor in order to apply for the
payment of subsidies or export restitutions to which the Contractor mi~ht be

entitled under pertinent regulations of the E~rop€an union.

14.1 The Contractor warrants that the food rations, includin9 the packaging

thereof, equipment and materials used in performinq thi9 Cont~act, conform to

the $peoifications and provisiona of this COntraot and &~e fit tor the
pu~se. for which such ~ood9 are o~dinarily used and for ~rpoees expressly

made known to the Contra~tor by the UN, and that ell food rations ar~ free
from all defeets at the time of delivery ~o# and acceptance by. the UN. The
Contractor .1.0 warrants that the ratione are ~ontai~ed Qr packaged in 0

... - .....1'>1" ~ti· as to fUllY~Pro.E.c;t!':.th" ratione.

1. .;
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15.1 The Contractor shall provide to the Chief Adminietratlve Office of
UNAMIR (CAO)r on the first Monday follow1n9 each four week perlod l a Periodie

Progress Report, in tr1plicate, which Dhall set forth in detail the services

performed under this Contract during the precedin~ 4-week period. The
Periodic Pr09rsss Report shall include, inter ali4, the following:

(a) A summary of total food rations delLv.red and accepted by the UN

by location;

Cb) Any diecrepancie8. Murplu••• , deviat10ns from the specifioatione,
changes to standard ~llvery schedules, ete.;

(C) An invoica ~econci11ation against and in accordance with Appendix
J as follows:

i) the ceiling man-day rate a~ainet the Contractor's invoiees
tor goods delivered;

ii) the delivery receipts;

iii) the Receiving and Inspeetion reports: and
1v) the total 90ntract cei1in9 amount for food rations

requiremene only (contract ceiling amount for food rations;
USS 15,120,083.76) comp&red to the total ~ount invoiced by

the ContractOr for tacO r~tion8 trom the initial invoice
through tne p~e.ant invoice period.

td} Inventory o( 90od~ hald by the Contractor's warehouses located at

Kiqali Ln Rwanda.

16.1 Throughout the term ot this Contract, the Cont~actor shall ensure that
no etaff, including those of Any sub-contractors who may also be involved in

handling foodstutf in any way, that are ~nfected with food-borne diseases,

WOrk in any aepect ot t~8 food hAndling eycle,

17.1 The Contractor aha11 ~aintain a aeparate and complete set ot books and

records l which shall include vouchers, import documente, l09S of stock

maintained pursuant to pa~a9raph 6.l hereof including in and out dates, and

other docu~ntation retating to the performed services. They shall at all

tLmag bQ open tor inapect~on and audit by the UN/mtAMIR auditors or degi9nee~

acceptable to the ContrActor, during normal b~~iness hours.

i~
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11.2 When this Contract expi~es or tA terminated, the bOOK& an~ records or
true oopies tbereof thall be immedi~tely delivered to the UN, if requested,
and all supporting documentation ahall be ~ad8 available to the UN for
examioation.

18.1 Wit bin 7 days ot siqoature of thil ContrAot by both parties, the
COntractor anall provide the UN wl~h a Performanoe Bond, in the form of

Appendix D hereto, or a si$ilar G~arantee aoceptable to the UN in a sum equal

to ten percent (1o,) of the total contrAct price. The UN shall be entitled to
clatm tho aond upon the first written d~and ot the UN, provided the procedure
outlined 1n paragrapn 42.2 hereunder h•• been adhered to, w1thout havin; to

prove the liability of th6 contractor and in accordanoe with the terms &nd
conditions as get forth in Appendix D.

18.2 For purposes of this Contract and Perfo~oe Bo~d/Guaraotee, the
OCntraoto~ Shall be deemed to be in default if after ~eoeivlng written notice

of failure to perform under this contract. the ContrActor shall have failed to
cure such failure to perform within 15 days following that notice.

Section rIt
RBSPOHSIBILITIES OF THS UK

19. ~11~t8

19.1 The n~mber of pallets received by IlNAMIR tor delivery purposQ& will b~

recorded upon inspection of the delivery. After delivery, the pallets ~ill be
returned to the Contractor, who shall provide UNAMIR with a dated written

receipt ihowin; the number ot pallet, returned. Subject to ~erification by

UNAKIR of the ar,~ual delivery of pallets, the UN will rQfund us $ 8.00 ~r

pallet. of pallets received by UNAMIR ~nd not returned to the Contra=tor, when

such lOS8 exceeds ten percent (10\) of the total of pallet5 recei~ed with a

delivery, and provided that the failure to return the pallets is no~ due to

the fault of the Contractor.

20. Fue!

20.1 As and when fuel is a~ailable to UNAMIR for this purpose, the UN will

supply fuel for the Contractor's vehicle6 when f~el is not available to the

Contr.ctor through normal commercial channels. The Contractor shall replace

such tue~ of sAme or comparable quality at its own C03t to ONA.~IR. ~he UN does

nQt.make any w.~ranty or 9u~r~ntee as to the quality or suitability of such

fuel.

iC
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21.1 The UN agrees to allow ~he Co"traoto~'8 supervisory and/o~ specialiut
pe~sonnel, for tbeir convenience and subject to availability, to travel on
UNAMIR provided transport strictly for the foLlowinq purpogea

{a) Medical conditione;

(P) Evacuation due to security developments;

(C) Supervisorjapeoiallst staff travellinq in an ONAMIR vehicle to a
delivery point specified in & ~ation. Aequeat.

In consideration of the contractor'. personnel being permLtted to travel on

UNAMIR-provided t~ansport, each of such personn&l shall sign a release t~om

lLability in the form attached hereto as AppendiK F, prLor to their transport

en any UNAHIR-provio8Q transport. 1he.e release forms may De ei9ned in
advanoe. In auch case, the Contractor ehall ~diately deliver ths .igned
releas& forms to UNAKIR with copies thereof to the UN.

22.1 In the event that the Contractor's ~rsonnel ,equire emergency medical

treatment, UNAMIR Ghall allow such personnel aceQQS to UN~IR medical

tacilities in the mission area. In oonsideration of the Contractor's
personnel being permitted to utili~e UNAMIR medical facilities in the mission
area, each of such personnel shall sign a release from liability in the form

attach*d hereto as Appendix E, prior to their u~in9 a~y ONk~IR medical

facilities and pay expenses incurred as a consequence of treatment. Thase
release !orms may be signed and delivered to UNAMIR in advance and shall
remain on file throughout the term Of this contract.

23.1 If the Contractor requests and in th@ judgement of UN~~IR the ~ecurity

situation on the routes batwQen the Port of Entry to the Contractor'B

warebouses, between ~he warehouses and the delLvery points. or around the

~arQhOUBeB, becomes haza~dous, UNAMIR Agrees to provide an escort tor the food

rations from the warehouses to the delivery point., or a sec~rity guard for

the wa~ehouseg. It is understood, however, that a request for an escort for

the food rations or a security guard for the ~arehouge8 shall not be
unreasonably denied.
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21.1 The UN &9reee to allow the Contractor's supervisory ana/or specialist
perlon"el, for toeLr convenience and subject to availability, to travel on
UNAHIR provided transport serictly for the fol~Qwinq purpoae~ :

{al Medical conditione;

(p) Evaeuation due to security developments;

(0) SupervisorJ.pe~ialist .taff travellinq In an URANIa vehicle to a
delive~y point Gpeeitlod ~n a Aaticn. Roquest.

In ecn.id~ration of the contractor's personnel b.1n9 permltted to trA~el on
UNAMIR-provided t~ansport, each of such pe~8onn81 shall sign a release ~rOM

liability in ~he form attached hereto as Appendix r, prior to their tranaport
on any UNAMIR-proviQ8d tranaport. The,o rele... forms may be signed in
adv&nc~. In such case, the Contractor ehall Lmmediately deliver the .igned
release forms to UNAKIR with copies thereof to the UN.

22.1 In the event that the Con~ractor'8 personnel require emergency medical
treatment, UNAMIR shall allow such personnel access to UNhMI~ medical
facilities 1" the mission area. In conaideration of the Contractor's
personnel being permitted to utiliJe UNAMIR ~edical facilities in the mLssion
area, each of such personnQl shall sign a releaee from liability in the form

at~achQd hQreto AS Appendix S, prior to their using any ON~~IR me~ical

facilLtLes and pay expenses incurred as a consequence of t~e~tmQnt. Th9se

rel.ase forms may be signed and delivered to UNAMIR in advance and shall
remain on filQ throughout the ~Qrm of this contract.

23.1 If the Con~ractor requests and in the judgement of UN~~IR the 9@curity
situation on the routes b~twQen the Port of Entry to the Contractor's
warehouses, between the warehouses and the delivery points, or around the
warehouses, becomes hazatdou5, UNAMIR agrees to provide an escort for the food
rations from the warehouses to the delivery pointl, or a 5ecuri~y guard for
the w&~ehou.eg. It is understood, however, that a request for an escort for

the food rations or a security guard for the warehouses shall not be
unreaaonably denied.
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24.1 1he UN aqre.a not to disclose to Any third partia8 any confidential

Lnto~at!on transmitted to it by the COntraotor, u~lelS specifioally

authorized in writing by the COntraotor, provided that the confidential
information i8 transmitted in writing and lIIarke4 "Confidential", provided th.at
the obligation to maintain the confidentiality ot proprietary information
ahall not apply to information which (i) is, or b.o~. public knowledge, or
(ii) i8 now or in the future rightfully received by the UN from third partie.
CreQ of any Obligation to keep it cortfidential, or (iii. 18 now Qr in the

future approved in writing by the Contractor for relaase, publication,
s.emination or u~e for purposes other than perfo~ce under this contra~t,

or (iV) waR rightfully known to the UN prior to its receipt tran the

Contractor.

25.1 This il a requirements cont~aot, with estimated quantities of food
ratione based on a good faith estimate of ~he total troop strength for ONAHIR.
The maximum contract amoun~ payable by the UN to the Contractor for the

fulfi.lment ot the Contractor's obli9ations under thls Contract, based on the

estimated quantities of food rations, is seventeen million two hundred thirty

one thousand aiqbty three US dollars and ~eventy _ix cents (05$17,231,Oe3.76).

Actual payments against ehe contract amo~nt shall be effected by the UN in

accordance with paragraphs 26 and 27 below, on the baSis of actual quantities

of food rations delivered to and accepteO by the UN. ~his amount shall not be
exceeded without a wrLtten contract ame~dment 8xecuted by both Parties in
accordance with paragraph 49 hereo!. The Contractor shall not supply and

deliver any food cations, or perform any services ~el&tin9 th@~eto, which

would result in any payment by the UN in exceS5 of the maximu~ contract ~ount

fixed in this paragraph.

25.2 the Contractor sha.ll i;"Mt1ediately nctLfy tl\e UN in accordance with
;

paragraph 42.2 he~eof in the event a Requisition(5) for R~tion$ is received

that would exceed the maximum contract ~ount speoified in this Contract. The

Parties .hall con8~lt within ~5 days from the effective date of such notice

with & view to ~nding the Contract pursuant to paragraph 49 hereof or

reviainq the Requleition(B) for ~at1on8.

2S.3 The costs tor food ratlonl!l sha.H ba based on the Contractor's Unit

Prices set out in AppendiX K. which shall remain firm and unchan9ed during the

i <1
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term of this Contract, and shall not exceed the following oeilin~ roan-day
rates 'provided in paraqraph.2S.5 belowl

25.4 In the event that the troop .tronqth falls below 1400, the parti•••hall
consult as to whether any revision of the contract La necessary.

25.5 Ceiling Man-Day Rates baled on troop strength of 5,400 to 7,399:

KiqUi gya.nqugu AU Qthgre

US$ 7.216 USS 7.566 US$ 7.335

gas tin t1S~l U:ni1t lrtcJ.nq
(J\ggend.ll 1S)

XGSmJltr.ogtb Kigali Cy.n9USU All atohetl , 0: Chansza

1,400 .. :1,999 8.633 9.052 8.776 +19.64'
2,000 - 2,799 a.308 8.711 8.4-4& +15.13\
2,800 ~ 3,399 9.073 8.465 8.206 +ll.aa,
3,400 ... 5,399 1.749 8.125 7.S?7 + 7.39\
5,400 .. 7,399 7.216 7.566 7.335 (quoted abo?e)
7,400 - 9,399 6.845 7.171 6.958 - 5.14'
9,400 - 11,399 6.657 6.980 6.167 - 1.74'
11,400 plus 6.560 6.878 5.668 - 9.09\

25.6 The ceilin9 man-day rAte conlists of the followinq cha~q881 (in OS
dollars)

ceilinq MAn-day Rate for Food Cost:
T1'aneportation~

IneurfD<:9 t

Kigali

4.543

2.540

.1U

CYAn9u9U

4.543

2.884

,1U
11" 566 •

A11 Others
4 •.543

2.651
,135

t 1·JUr

25.7 Unit pricing, Appen~ix K, 8h~11 chan9@ based on troop strength in
a~cordance with paragraph 25.5 above.

25.8 The costs for food rations shall not exc~e~ US$ 15,120,083.16 for a
period of twelve (12) mon~h8.

25.9 The costs for warehousin9 services shall not exceed US$ 92,000.00 per

month or US$ 1,104,000.00 annually and shall be based on the rates specified

in Appendix M..

25.10 ~he cost for mobilization of inttial 28 day supply of rations, including
transportation, shall not exceed US $935,000.00.

25.11 the COQt for mObilization ot Contractor's personnel, containers (uee4 in

warehousing), transport and equipment shall not exceed US$ 72,000.00.

1D
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26.1 Tbe Oontr&oto~ shall invoio8 UNAMIR tor an amo~nt equal to 60\ of the
v.lu~ ot the RequLsition tor nations issued by UNAHtR ,l.ty (60) daye prior to
4eliv.ry for each relevant 28-day period when COntractor receives the original
8111. of L&d~ng oov8r1nq .ach .hi~nt of rations. All S~lls of Ladinq will be

i.sued in the nama of the United Nation.. All .h1pm6nt. oov.r.~ by Bl111 ot
Lading will be in.ured and will name the ON •• an ad~itional named insured.
Contraotor'a invoices shall reflect the ra~ion price, indioated in
:ontractor·. Unit prices, Appendix X, and shall be delivered to UNAMIR with
the oriqinal sill. of Ladin; coverin; the rations beinq invoiaed.

26.2 The contractor shall invoice UNAKIR for payment in re8~Gt ot the
RAtion. ~eRerYe for an amount e~al to 60' of the value of the R.~i.ition for
Ration. i8.ue~ by UNAKIR for the revelant 26 day period •• provided in
pata~raph 7.1 herein at the tLme of each 8hiproent of qoo~•• Commodity prices
to ~e &8 lndioated in Contraotorra Unit Prices, Appendix X. Invoice. shall ~e

accompanied by relevant Bil18 of Ladin~.

26.3 Paymont by the UN of in~oices will be mad. from UNAKla Headquarters
after receipt of invoices provided that invoice••nd acoompany1nq
docum.ntation ~r. in order. UNAKI~ shall eftsct payment a9ainst invoices
withLn 30 days after their rQosipt. Certifiaation of lnvoioes .hall be
completed by the UNAKIR Designated Official ~ithin thia 30 day period. A
prompt payment diecount of 4.0' shall be applied to invoicec, in respect of

food rations only, for payment received by the Contractor within 15 days of
receipt of the lnvoice by the ONAM1R Designated Official.

26.4 the UN shall no~ify the Contractor ot the nature and amounts of any
disputed invoiCes, with an annotation that unless otherwise corrected, such
amounts shall be doducted from 8ub$aquent i~volce8. Any di.putee or.queriQ8 on
invoices shall no~ delay payment of the balance of the iovotoe which is not
under que~y or dispute nor the payment of any other invoice certified by

UNAH!R and Que for payment.

27 • Invo;"c!-9

27.1 Payments shall bQ made by the UN a9ainst invoicea aubmitted by the

Contractor in fourfold to the UNAHIR De5ignated Official in Kigali. tn respect
of food rations, invoices shall be suh~itted for WQekl~ deliverie., shall be
.ccompanied by copies of the Requi8ition for Retio"" the UN R&l Report, the

Contractor's Delivery Docket and shall eloarly indicate:
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(iii) the supply 4ate8;

(iV) the food 1temo ~hlch they covex, thQir quant~ties, unit
priess and th. delivery datee~

(v) the RequieitiQnre) for Rations n~mber{s), delive~ pumbers,

and name and n~mber of item8 as they appear in the Rations
Reqge.~(s), and brief description.

The ContraCtor will deduot from theee invoioes the sums paid previously by the

..8 on consignment8 leaving ports of depart\lre as detailed in 26.1 above.

27.2 In re~ard to warehousing services, invoices shall be submitted on a
tllcnthly b&IILe.

InvoicB8 for mobilization coste, a8 deacribe~ under paragraph 25.9,

be .ubmittQd, portionally to the total mobilization C08tS in paragraph
after .rrivAl of each shipment during the mobilization period.

2'.4 Invoieee for mobilization cost, AI de8c~ibed under paragraph 25.10 shall
be SUbmitted at the end of the 60 day mobilization period.

27.5 The UN .hall effect pa~.nt to the Contractor tor rnobili;ation invoio••
ynder para9~apo•.27.3 and 27.4, in US Dollars in full within 15 days, u~on the
Contractor's notification, by fax or telex, to UNAMIR, Kigali.

~7.6 Invoiees for food rations shull be paid in accordance wLth Appendix ~ ~.

follows: SO\ in us Dollars and 50\ in EeU converted at the fixed rate of ECU 1
'" US S 1.3269.

Sect.ion V

O!HE~ CONDITIONS

28. Legal ~tacus

28.1 The contractor shall be con6id8~ed as haVing the Legal status of an

independent contractor vis-l-vis the United Nat~onB. The Contraotor's

personnel and sUb-contract~rs 8hal~ not be consLder@d in any reapQct ao being

thQ employ&es or agents of the United Nations.

29. Source of instructions

2~.1 The Contr~ctot ;hall neLthe~ .e6K nor accept instruceions from Any
authority external to the United Nationa in conn.Kion with th. performance of

ito serviceD under this COntract. The contractor-shall refrain from any
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aetion wh~eh may adveroely affect the United Nations and shall fulfil its

commitments with the fullest.re9ard for the interests of the United Nations.

30.1 The Contractor shall be r••ponalble tor t~. profa•• ion&l and technical
competence of its employees and will aeleot l for work under this contract,
reliable individual. who will perfo~ effectively in ~he implementation of the

COntract, respect the local customs and conform to a high standard of moral
and ethical conduct.

31.1 The Contractor ehall not as.ign, tranBfe~1 pledge or make other
disposition of thiQ Contract or any part thereof or of any of the Contractor'S

riqhts, c1a1.8 or obligations under this Contract ~xcept with the prior
written authorization of the United Nations; provided, however, the toregoing

~hall not be deemed to restrict Contraetor'B right to &Bsi9n, transfer, pledge

or otherwise diapo8e of the actual payments received by the Cont~actor from
the ON under thia Contraet.

32.1 In the event the Contractor requires the services of sUb-contractors,

the Contractor shall Obtain the prior written approval and clearanoe of the

tlnitsd Nation; for all sub-contractors. The approval ot the United Natione of

( Q sub-contractor shall not relieve the Contraotor of any of its obligations

under this Contract, The terms of any sub-contract shall be subject to and in

conformity with the provisione of this Contract,

33. Officials not to benef~

33.1 The Contractor warrants that no o!fic~al of the United Natlans has been
or shall be admitted by the contcactor to any direct or ~ndirect benefit

arising from this Contract or the award thereof. The Contrac~or agrees that

breach of this provision is a breach of an eSBential term of this Contract.

34, !qdemnificatioD

34.1 The Contraceor shall indemnify, hold and save harmless and defend, at

its own expense, the United Nations, its offiCials, 8gent&, servants and

employees, from and against all suits, cla~" demands and liability of any

nature or kind, including their coste and expenses, arisinq out of the aets or
omissions of the Contractor or its employees or sub-contractors in the

pertor~nc. of this Contrlct. Th11 p~ovi.ion 'hall extend to claima and
,. ,., ..",. "'!'It.ur. ot ·~worlcm.",. comptn.at ion claim, and thoBe ar is tng out
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of the ~S~ of pa~ented inventions or devices, copyri~hted materi~l or other
intellectual property by the Contractor, its officers, agents, servants,
employ••• or lub-oontractors and/or others responsible ~o the COntractor, ••
well aa by the UN. Theae obliqationa do not lapse upon termination or
exp1ration of this Contract.

35. !Qr~D" compensation ~ng other insuran~e

35.1 The Contractor shall, at its own expense, take out and maintain;

(a) All applicable wor~an/s oompeneatLon and liability insurance ~ith

respect to its agents, .ervanta and employee. perforMinq work or
servioe. in connection with this Contract~

(b) Liability insurance in an appropriate amount for death, bodily

injury or damage to property arising frocn the operlld.on of any

vehicleG, boats or airplanes or other equipment'owne~ or leaaed by

the COntractor or its agents, servants, employee. and sub­
contractors psrformLnq work or services in oonneotion wLth this
Contract;

(e) Comprehensive general lLability insurance in an appropriate amount
for all c1aims by sub-contractors, and by other ~hird parti~8. for
death, bodily injury or damaq& to property includlnq, but ~ot

limited to, proQuets liability, arising f~oM aetA pertormeO or

omissions committed by the Contractor, its agents, serva~t8,

employees or BUb-contractors in connection with thi~ Contraot.

(d) Such other insurance au ~ay be agreed upon between the UN and the
Contractot'.

(e) The Contractor shall be responsible for main~ainin9 insurance
covering all food items until delLvery to the VN. The coverage
under such in~urance shall be all risk insurance including war

rlsk and the name of th~ UN is to appear al a beneficiary 1n the
inaurance policy.

35.2 The Contractor shall ensure ehat all poli~ie. of insuranee referred to

above, other tha~ for workmen's co~pensation, shall ·name the UN and. where
app~oprtate, sub-contractors concerned, as additional insured par~ies,

35.3 The Contractor ~h~ll provide eV~dence, to the reasonable satisfaction of

the UN, of the insurance referred to above and Shall give the uN reaGO~able

ad~&nee ~otice of any proposed change. retat6d to such tnGurance.
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35.4 The UN ~ndertakes nO responsibility to provide life, health, aocident,
~rav.l or any other insuraneQ ~overaqe which may be necessary or desirable in
respect of any persons performing services in connection wi~h this Contract.

36. UN !9Ui~nt/tropetty

36.1 Title to any an4 all equipment and property furnished by the UN for the
purpose of thia COntraot shall reet with the UN. The UN makes no warranty of
any kind reqarding the condition of such equipment or property. The
Contractor ehall be responsible and accountable to the UN for all 8qai~nt or
10 ....perty purcn...d with tund. provide<! or to be re1mburae« by the UN. To thb
end, the contractor ahall' take all reasonable mea.ure., including ma1ntai~inq

.~ 'opriate in8urance, n.c.~Qary to pre••rve euch equipment or property from
lo.s or damage until returned to the UN upon completion of the work or
servioes or termination of thls Contraot, or when no longer needed by the
Contractor for the purposes of this Contract. Such equipment or property
.hall be returned to the UN in the same oond~t~Qn •• when it was made
availabl$ to the COntractor, &ubjeat to normal wear and te~r+ The Contra~tor

.hall be liable to the UN for tne 10S8 of or damaqe to such equipment o~

property.

31. Copyright. pa\enta and other prQprieta~ r~ghts

37.1 The UnLted Nations ahall be entitled to a~l intellectual prope~y and

oth.~ proprletary ri9hts includlng but not limited to patents, coPyri9hts And

.rademarks, with regard to doouments and other materials which be~r a direct
~ql&tion to or are prepared or colleoted in consequence or in the eourse of

l.de execution of this Contr.a.ot. At the United Nations' $ request, the

Contraeto~ shall take all neoe5s4ry steps, execute all necessary documents and
generallY,assist in securing such proprietary rights and transferrin9 them to
the ijnited Nations in compliance with ths requirements of the applicable law.

38. Use of nf.ll1e.1 embl.em or o;Ucial efil!al of the Un,j,teQ Nation~

38.1 The COntractor Shall net advertise or otherwise make public the fact
that it !s a contractor with the United Nations. Aleo the Contractor shalll

in no other manper w~atsoever use the name, emblem or otftcial seal of the

United Hatton. or any abbe,vi.tion of the name of the United Nations in

connexion with its pusinese or otherwiae.

39. ~on'idential n§ture of documents

39.1 ~ll mapa, drawings, photographs, mosaics, plans, reports,
recocm\endatlotlG,' ••tun.a:t•• , docuznenta &\nd. all. other data compiled by or
received by the COntractor fr~ the UN under thi. ?ontract ehall be the

property o~ ~hQ unl~~::~~~1o~., "hall. be treai:e<J .s confidential and shall ~e
'.'
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delivered only to the UN autho~iz8d officials on oompletion of work under this
Co~tract.

39.2 The Contractor may not oommunicate at any time to any other person,
Oovernment or authority exte~nal to the United Nation., eny information known
to it by reason of its asaociation wLth the United Nations which has not been
ma~e p~blle except with the authorization of the unlted Nations; nor shall th.

Contractor &t any time ~se such information to private advantaqe. These
obligations do not lapse upon te~ination or expiration of thie Contract.

4, 1 In the event of and as Boon aa poB8lble after the occurrence of any
cauee conatitutinq fotQe mAjeure, the Contractor shall give notice and full
particulars 1n writing to the United Nations of such occurrence or change it
the Contractor is thereby rendered unable, wholly ~r in part. to perform itg

obli~ations and meet its responsibilities under thie Contract. fhe Contractor
Bhall aleo notify the United Nations of any other changes in conditione or the

occurrenoe ot any event which interferes or threatens to interfere with its
performance of the Contract. On reoeipt of the notice required under this
Article, the United Nations Bhall take 8uch action as, in lte sole discretion,
it considers to be appropriate or necessary in the airoumatance5, tncludinq
the 9ranting to the Contractor of a reasonable extension of time in which to
perform its obligations under the Contract •

•2 It the Contra~tor is rendered permanently unable, Wholly, or in part, by

~Ison of ~9;C! maie"re to perform its obligations and meet its

responsibilities under this Contract, the United Nations shall have the right

to 8uspend or te~inate this Contract on the same terms and conditions 88 are
provi~~d for in paragraph 45, "Te~ination~, except that the period of notiee
shall be 8e~en (7) days instead of thirty (30) days.

40.3 Foree majeure as used in this Article means acts or God, war (whether
declared or not), invasion, revolution, insurrection or other acta of a

!imilar nature or force.

41. contract management

41.1 The Chief Administrative Officer of UNAKIR (CAO) shall have overall
responsibility for the mana9ement of thiB Cont~act. Within 5 days following

the effective date of thia Contract, the CAO shall appoint an official who

.hall aerve al the UNAMIR DeaLgnat.d Official for the pQ~pole of this

co~tract. The UNAMIR Designated Offlclal 8hall be the focal point of contact
between the COntractor and UNAMIR for all matters conoernQd with the day-to­

day admin8tration and managem.nt of thiB Contract •.The 'UNAMIR Designated
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Official shall assign aupport staff to perform day-to-day inspeotion and
control functions under this Contract.

41.2 perfo~anQe MeQtings will be held bQ~wQQn thQ UNAKIR Designated Official

and the Contractor on a weekly basia. Written minutes ot the mee~in9a shall
be prepared by UNAMIR and forwarded to U1'f Headquarters and to the Contrllct.cr.
At the fl~8t performance meeting, a list of stanQard agenda i~em8 shall be
agreed and promu19a~ed. At each performance meeting, the Parties shall review
all progress and performanee issue& unaer the Contract, including Any
dlffe%enc.. b.tween the Part!.. whioh may arise in the course of

11ementat!on of the Contract. The Parties shall dooument w~th particularity
in the minute. of the performance ~.ting. any 4itterence~ b8~ween the P«rtt••
that have ariean or remains unresolved, inoluding any proposal. they hav8.made
for the resolution of such differences.

41.3 During performance meetings, deL~very arranqements may be diseussed and

modified should troop strength be reduced by IS' at any location as dG.eribed
in Appendix B.

41.4 Instructions from UNAKIR under this contraot shall be in writin~ only.
Should any written instructions issued by UNAKIR appear to be in conflict with
any of the terms and condLtions of this Contract, then thQ Contractor $hall

follow the process as described unde~ paragraphs 49.

42.l In the event of ant dispute, controversy or claim ar4s~ng out of. or

rolatinq to this Contract, or the breach, termination, or invalidity thereof,

the fol1owi~9 p~oc@dures for resolution of such disputes ghall apply.

42.2 N~1f.ircation: P,ny dispute, controversy or claim arisinCj un(1er this

Contr&c~ Ahal1 be reported to the Chief ~droini8trativQOfficer of uNAMIa (CAOI
in a timely manner but not later than thirty (30) days after such diBpute,
controversy or claim arises. Upon receipt of such not1ce, the CAO shall

transmit the notifi~ation to the Chief, P~rchage and Transpo~tation Service of

the UN.

42.3 Con8ult't~on ang eQncil~at~~Q; On recQipt ot the notification

hereinabova provided, the Chief, Purchase and Transportation Service of the UN

and th. G~n*ral Manager of the Contractor shall institute discussions ~d

consultations within twenty (20) daya of receipt of 8~~h notification by the

Party to which it is addressed with a ~iew to reaching an amicable resolution
of tha dispute, cont(oversy or claim without causing interruption of t~~

supply aOQ delivQry of the fao~ rations.
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42.4 Arbitrationt If a dispute, controyersy or claim is not settled amicably

in accordance with the prooedures set forth in paraQraphs 42.2 to 42.3 above
within torty-five (45) days after receipt of notification as provided for in
paragraph 42.2 by the Party to which it is addre••ed, it may be referred by

either party to arbitration in accordance with the UNCITRAL Arbitration Rules
then obtainin9. Such arbitration shall be conducted in New York und~r the
auspice. of the American Arbitration Association (AAA) which ahall alBO serve

as the Appointing Authority under the Rules. The Parttes shall be bound by

the ar~Ltr&tLon award rendered in accordance with such arbitration, a8 the

fi~al adjudication of any such controversy or cLaim.

4~. Privilege, and immunities

43.1 Nothing i.o or relatinq to this Contract shall be deemed a waiver,
expr&88 or implied, of any of the privileges and immunities of the United

Nations.

44. Termination

44.1 Sither party may for valid cause terminate this Contract, in whole or in

part, upon written notice as herein provided. tn the event of any termination

no payment shall be due from the United Nations to the Contractor except for

work and services eati$factorily performed in conformity with the express
terms of this Contract.

44.2 Por the purpose of this provLB~on, valid cause Iball include, ~ut not be
limited to, default by one of the Parties under the contract, curtailment or

te~ination of the funding or mandate of UN~IRf and the events set out in

paragraphS 40.2, 41.1 and 50.1, exc~pt that in the latter case, the periods of
termination notice &hall be governed by the respective parag~aphs.

44.3 In the event one of, the Parties fails to pertorm an obligation under the

Contract, the ncn-defaulting Party shall provide notice thereof to the
defaUlting party in ae~ordancB with paragraph 42.2. and 51.1 hereof. The

defaulting Party shall have 15 days to remedy such failure to perform. Should

the default in; Party fail to so remedy to the satisfaction of the oon­

defaultinQ Party, the Contract may be terminated upon 30 daya writt~n notice
in accordance with paragraph 44.1 above.

4S. Tax exemption

45.1 Saction 7 of the Convention on the Privileges and Immunitie8 of the

United Nations provides, inter alia, that the United Natio~5 including its

8ub&i~1ary orqsns, is exempt from all direct tax88 and from customs duties in

rQQpact of article. impOrt6d o~ .x~orted for its official uce. Accordingly,
the Contraetor a~thorlzee the United Nations to deduot from the Contractor'~
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invoice any amount ~epre~entin9 such taxes or d~ties charged by the Contractor
to the United Nations. payment of s~eh correQted lnvoiced amount shall

cOQltitute full paymen~ by the United Nations.

45.2 The COntracto~ Ihall b. wholly ~e.pon8ibte for the paymen~, where
payable, of all cu.to~a and other import duties, harbour and port dues,
wharfaqe, landing, pilotage and any other 4ues that are in fOrce during the
tima of the executton of this contract.

45.3 In the event any taxing a~thority refuses to recogn1ae the United

Kations exemption from Iueh tax••, dutiee and/or dues, the Contractor shall
iRmediately consult with the United Nations to determine a mutually acceptable

procedure,

46. Observance of the law

46.1 The COntractor shall aomply with all.lawe, ordinances, rulss and
regulations bearin9 on the performanee of ita obligations under the tel-ma of
the contract.

47. Bankruptcy

47.1 Should the Contractor be adjudged bankrupt, or become insolvent Or

should control of the Contractor change by virt~Q of insolvency, the United

Nat~Qn8 may, without prejudioe to any other right or remedy it may have under
the contract, terminate this Contract forthwith.

48. ~neurohrancOB

48.1 Th@ Contractor shall not caU$e or permit any lien, ate~chment or other
enCUmQrance by any per~on to be placed on file or to ramain O~ file in _ny

pUblic office or on fil@ with the UN _galnst ~ny monies due ~r to b@oome due
for any wo~k done or services rendered Ln connection with this Contract, or by

reason of any claim or d~and Against the CQntrac~or.

49.1 No rnodificatLon of or change In this Contract shall be made unless

previously approved in writin9 and signed by ~he Contractor and the Chief,

Purchase and Transportation Service, United Nation9 t in the torm ot an
amendment to thiG Contract.

SQ. Funging

50.1 In the Q~Gnt, through no action initiated by the United Nations,itB

leqislative body does not appropriate f~nds for the continuation of this

.\ C\ ~)
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Contraot for any fiscal year after the first fisc.l year, the United Nations
may, at the beginning of tho £i60a1 year for which ite legislative body does

not appropr1ate funds and upon thirty (30) daye p~ior written notice to the
Contract, give notice to the contractor of cancellation of the Contract
Btating the failure of the levislative body to appropriate the nooeggary funds
.e the reason for caneellation and the netic. shall be aeeompanied by payment
of all &Mount. then due to the Contraotor ynder this Contraet.

51, Notices

51.1 All notic•• and other communication. required or contemplated under this

Contract thall be in wrltlnq in the Inglllh languAge and shall be delivered
either by; (t) pereonal delivery; (iit recognized overni9h~ delivery
••rvlee, (iii) postage prepaid, return reoeipt requested c.~~lfled maill (iVI
.lect~onie tel.facaLmile whi~h must be confirmed by the addre~see within
twenty-tour (24} hour. of receipt by tel.facsimile or teleqramr or Iv)
telegram which m~st be eOdfirmed by the addre••ee wiehi~ twenty-four (24)
hours of receipt by telefacsimile or telegram, addressed to the Party or
Parties for whom ineended at the addre~e shown below or such other address as
the intended recipient preViously shall have deeLqnated by written notice
previously given pursuant to this COntract:

lor the UN (to be presented concurrently to both);

~tt'nl Chief, Purchase and

Transportation Service
United Na.tions
866 UN Plaza, Roo~ A-6104

New YorK, N~ 10017, U.S.A.

Fax; 212-~~J-9B58

For the Contractors

Att'n: Managin9 Director
ES-KO International, Inc.

Le Milleflori Building

1 rue des Genets

Monte Carlo 9BOOO, Monaco

t.l~ 33-932-50276
fax; 33-932-SS92~

J1lW(tR

Att'n: chi@f Administrative Offioer

UNAMIR Loqi9tic6
____1
____1

Tel; )

FilX t J

Ilw~Dc1a :

Att'n: Logistics Project Manager

Kigali, Rwanda

Notice by certified mail or recQ90ized overnight delivery service Shall b~

effective on the date it is officially reoorded as delivered to (or refueed

by) the intended recipient by return receipt or equivalent. All no~ices and
other communications reqUired or contemplated by this Contract delivered in
porson, by tel.f&c~imil., or by ~ele9ram shall be deemed to have been

deliv.red to and received by the addressee and ahall be effective an the date
of actual receipt, ,.... "
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This CDntract i~ hereby ~xecuted by the Partie. at

MSF 3944- 07

Date

Roger A. AdallU!l

Off ic;~r" in-Charge

Purchase and Transportation

Service, OCSS

~llli:m#J:-'-
M~~i~ector
ES-KO International Inc.


