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QUTGOING CODE CABLE

TO: ' KHAN, UNAMIR, KIGAL

FROM: ANNAN, UNATIONS, NE YO
DATE : 22 MARCH 1995

NUMBER? ° 90 8

SUBJECT: Intern International Tribunal

§
;

NS

01 o <2 g

Please find attached, for your information, copy of a
self-explanatory letter on the above, recelved recently from the
Permanent Representative of Rwanda. Regards.
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REPUBLIQUE RWANDAISE - New York, l6th March 1995 .
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H.E. Mr. Bosutros BOUTROS-GHALI
Secretary General of the
United Natione

Nagpn NEW YORK
Excellenay,

While 1 weloome your recent report purasuant to
paragraph 5 of Sacurity Council resolution 955 (1994) on the
International Tribunal for Rwanda (8/1995/134), dated 13
February 1995, I would like to draw your attention to aome of
the cenclusions made therein,

In particular, I would like to express my oonoern
about the gonalusions on the oriteria for the determination of
the seat of the Tribunal, partiocularly the estatementa on the
¢riteria - justice and fairness, The relevant paragraphsa in
the Teport state:

' " In the view of the Secratary-~General, the criterion
e of "justice and fairness" in the oontext of
selecting a location for the seat means the conduct
of trial preoceedings in an environment that would
engure juatioce and fairnesa to both vigtime and
acoused. Although the international charagter of
the Rwanda Tribunal ie a guarantee of the just and

" i
‘TJAPCCG¢CV fair condugt of the lagal prooess, it ie
- neverthelese necessary to ensure not only the
&4ae£uf%ﬁ - reality but aleo the appearance of complete

impartiality and objeativity in the prosecution of

persone rasponaible for crimes committed by both

gides to the conflict. Justice and fairness,

therefore, require that triazl proceedings ba held
in a neutral territory.
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_ n that connaection, the Secretary-Genheral notes
M«xuﬁ7 kd that, in the atmcaphere now prevailing in Rwanda,
[T Vnyew there ave sericus ssoutrity rvieks in bringing into
the country laadaers of the previous regime alledged
WSL%', to have committed acta of genccide to staf trial

vjimwg
w2

gred” -

before the International Tribunal®.

Tha implications of the oontant of the above
gsonalusiong are objestionable to the Government and people of

Rwanda, Aa is ©otated 1In the report, the international
charactaer aof the Rwanda Tribunal ig iteelf a guarantee of the
just and fair gonduot of the legal proawas. The asaeleotion

process for the judges for the trial chambers and the appels
chagber as waell aa the Deputy Progescutor would ensure
jmpartiality and objeotivity in the prosescution of pereons
reaponaible for gencaide and other viclations of intarnational
humanitarian law.

The argument presented in the above=~quoted paragraphs
da  not eufficiently juetify the location of the trial

prooeedings outaide of the vountry to eneure the ‘appearance of

complaete impartiality’ and objeotiVity in the prooesution of
pergonse...", It implicitly statew that justice and fairness
aould not be guaranteed under the present Governement, Thie
implication is olearly unacoeptable in view of the record of
the present Government which has replaced a regime whioch
offiacial inveatigatione to date have shown to be reaponeible
for genocide.

In the firet inetance, the Seoretariat need not he
reminded that {t was the present Government which initially
called for, and strongly ocampaigned for, the quiack
egtablishment of an international tribunal ¢to try those
responsible for genooide, The call was made in the interest of
anauring justice -~ free, fair and unbiasaed triale =~-- which
would contribute to allay to fear of retribuytion and would
facilitate national reconciliation. However, for reasons whiech
wera olearly aexpresased in Ruwanda's setatement to the Seourity
Council! on Novemrber 8 1994, my Government did not support the
resolution which set up the Tribunal. Much of the content of
the resolution did not take agagunt of the reality of the
situation in Rwanda. However, my Government hae aince satated
ite willingneas to cooperate with the Tribunal to thg extent
that it is not set up in a manney whioh rune ocounter those

realities. Although the Governnent hae maintained its pogition

that the Tribunal be located in Kigali, it has raised no
objuction to the seat being eatablished in a location easily
acpessiblae to Rwanda in a neighouring State.

FO2
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For the past alight monthe the prcccnt Govarnmant has
shown the paople of Rwanda and the international ponnunity that
it is a responeible government. It has provided protgotion and
gagurity for the vigtime of gencoide and have aenesured seagurity
of the oountry, In addition, it haag shown integrity and
respect for human rights in ite handliing of those persons who
have baen arrested for partigipating in genoocide and are
awaiting trial. The acgused hava been dealt with according to
the lawa of the oountry. The Government of Rwanda hag
undertaken to prevent summary executions a&nd to hold in gustody
persons alledged to have comnitted aots of genodaide, pending
their trials. It hae aleo ensured that random acts of ravenge
by soldiers in the Rwandese Patriotia Army had been dealt with
swiftly by oourt martial. Othera cuspected of commiting aots
of vengeance have been arrested.

In other worda, justice and fairness have been
pricoritias for the present Government and are principles on
vhich the Government would not compromiae. Such gommitment and
assuranoe have been repeatadly notad by our 8pecial
Representative to Rwanda in his analysis of the praesent satate
of aecurity in the oountry. Hence to imply or aetate that an
envivonment exists that would not ensure justice and fairness
for the viotime and the acoused in Rwanda is unacceptable. To
do 80 in an official dooument can sontribute to undermining the
GovVernment &f Rwanda, = Tt T

-

Security would continue to be a high priority for the
preeent Government. It would be eapacially concerned to ensure
the segurity of those persona alledged to have committed aats
of gencoide ao that they stand trial in national ocourts and/or
befare tha International Tribunal. A primary concern ia that
the people of Rwanda are able to witness Jjustice being carried
out that would put an end to the aulture of impunity that has
reigned in Rwanda during the lsst few deocades.

In view of the above, I would appreciate if ths
poneluaions whioch are stated in the raport and whioh 1 have

028

referred to above could be withdFawfi siroce they are affeneive—

to a Government which has shown a high degree of commxtment to
the seaurity in the country and to the rulae of law. y. Singe thay
are clready stated in an offiocial doaumont. I would like to

sugEest that they be addréssed in the next report to be
pr-pared”by your oft;ce on the situat;an in Rwanda.

PGS
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Your Bxcellenoy, an urgent response and astion on the
magtters raised would be greatly apprediated by the Governmant
of Rwanda. T T

. Aocept, Exgellenoy, the assuranges of my highest
consideration.

Man BARURAMUTSA
Aanbagesador
Permanent Reprasentative
of Rwanda to the United Nations

FOo4
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TO: Mr. Khan, SRSG, UNAMIR, Kigali

FROM: Hans Coreli, UNATIONS, New York AZ W;,m
DATE: 2 December 1994 -

NUMBER: 399 1
SUBJECT: International Tribunal; An to Question

This is in response to your code cable of 28 November 1994. Many of the
questions are difficult to answer within the limifed space of a cable. However, |
have tried to be as detailed as possible.

Question 1:

Given Rwanda’s desire to proceed immediately against perpetrators of
genocide and given the inevitable dellberation with which the
International Tribunal will avolve, In what manner can Rwanda start the
process of bringing criminals to trial?

According to the Stetute of the Tribunal, Rwandan Courts and the Tribunal
N«g{ -, | have concurrent jurisdiction. This means that the Rwandan authorities can take any
e - td | StEDS they ses fit to start the process of bringing criminals to trial. The problem, as i
. | understand it, is that there is no justice sysfem within Rwanda. This has to be
fv‘;‘“ - restored, and for this international help is needed. Mr. Ayala-Lasso is engaged in
Y| this endeavour.

Where, if at all, do the international and national systems inter-mesh? If
not do they each go their different ways? If Rwanda proceeds fo try
some accused persons under national law, on what grounds can the
International Tribunal intervene, If at alI?

The intemnational and national systems inter-mesh in several aspects. | limit
myself to two aspects: namely, the concurrent jurisdiction and the international

e it b o =
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cooperation in bringing suspects fo justice. The concurrent jurisdiction with primacy
for the international system means that the Rwandan authonties can take any steps
they see fit to bring people to justice. However, if the International Tribunal thinks
that the case merits being tried before i, It can ask the national jurisdiction fo cede
in favour of the International Tribunagl. Rwanda is obliged to adhere fo such a
request. In the same spinit, if a trial has been held at the national level, and the
international Tribunal thinks that this trial is & sham, the international Tribunal can
intervense. The system just outlined means that Rwanda is under the obligation io
assist the Tribunal in all aspects relevant (o the international trial. | refer in this
context to Articles 8, 9 and 28 of the Statufe.

Question 3:

How can Rwanda's national jurisdiction seek to bring criminals outside
the country (e.g. Tanzania, Zaire, France, etc.) to justice? Would
extradition be possible? Or are the ¢riminals abroad to be judged
exclusively by the Intemational Tribunal? If so, when does It proceed to
spread its net to try criminals outside Rwanda?

As soon as Rwanda’s netional jurisdiction is operational, it can use the normal
channels to bring c¢riminals outside the country to justice. This activitly would fall
within normal rules of extradition. Whether exiradition is possible, depends on the
legal situation in Rwanda and in the requested State. A full answer to all the
aspects here would require an extensive explanation. The general rule is, however,
that a requested State would be under the obligation to extradite or fo conduct the
trial within jts own legal system. The answer would then be that exiradition might
occur in some instances and be refused in others.

The Convention against Genocide contains a specific provision (Article V1),
which lays down that persons charged with genocide shall be tried by a competent
tribunal of the State in the territory of which the act was committed, or by an
international penal tribunal as may have jurisdiction "with respect to those
Contracting Parties which shall have accepted lts Jurisdiction”, This rule and the
- Statute of the Tribunal for Rwanda may, in combination, have an impact on how
States deal with requests for extradition by Rwanda.

This being said, it should be noted that the internationa! Tribunal has no
exclusive jurisdiction over criminals abroad. However, all Stales are obliged to
cooperate with the Tribunal and if is to be presumed that requests by the Tribunal to
surrender accused parsons will be honoured.

Fo2
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The question when "criminals abroad” will be fried by the Tribunal should be
put to the Prosecutor. The normal procedure for the Prosecutor is to go where
evidence leads him. | am, therefore, confident that the Prosecutor will deal with all
aspects of criminal investigations as soon as the Tribunal becomes operational,

Question 4:

Will the evidence gathered by Human Rights Monitors and forensic
experts be avaliable to both the Intamational Tribunal and the national
jurisdiction? if only to the former, why should the Rwandese
govermnment cooperate with these Monlitors and Experts?

it is to be assumed that evidence gathered by human rights monitors and
forensic experts will always be available fo the Intarnational Tribunal. Whether they
will be available to the national jurisdiction is & more delfcate question. My
suggestion is that you put this question to Mr. Ayala-Lasso, who is in charge of this
activity. The normal procedure in monitoring human rights is that the monijtors
report to the High Comimissioner for Human Rights, who decides what measures
should be taken. One such measure could be for him lo report to the Government
in question. The Government would then be obliged, at least morally, to take the
necessary measures to improve the situation.

Iespactive of how this matter will be dealt with, i is important that the
Rwandese Government ¢cooperate with the monitors and experts; it is self-evident
that this in their own interest,

astion

Can the National Judiciary present an immediate list of prima facie
suspects of genocide, etc. to the iInternational Tribunal? Is the
international Tribunal obliged to receive and examine such a list? How
soon can the international Tribunal send out requests for the arrest of
accused persons (who would be in forelgn countries)?

National authorities can certainly present an immediafe list of prima facie
suspescis fo the Intemational Tribunal. However, | would suggest that a preliminary
contact be made with the Tribunal before such a step is taken. The International
Tribunal, more precisely its prosecutorial function, is indeed obliged to receive and
examine such a list. [ refer in this context fo Article 17, paragraph 1 of the Statute.

The last question depends partly on how soon the Tribunal is established. A
warrant of arrest requires a decision by a Trial Chamber. Therefore, the Judges
must be elected and appropriate rules of procedure must be adopted.

Fa3
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Howaver, all States are bound by their own national legal systems.
Therefore, If suspects appeer in a particular foreign country, the authorities in that
country may have lo take action on their own with a view to bringing suspects

bafore their own courts.

As | said, some of your questions might need more eiaborate answers, but |
hope that the above is sufficient at this juncture.

S

19841202 4]:5% | OSAGE =

FO4



UNﬁMIR‘KVGAL!.RWANOA s84—-12—- 7 tro:n8 3t 7024465345 COMMCEN:# 1
.’

f
4 v Mo Pasgl
T hace sprean 0 Ty TRUG

?//k} ~</ 6 11/\?( Gylysfo woond) R weeleoway
ICT fMAM}R

United Nations Internetionai Crimina! Tribunal for the former Yugoslav iﬁénqﬁcau

Nations Unies Tribunal Pénal Intetnational pour I'Fx-Yougoslavic et pour le Kwand ‘ fg‘ b
Office of the Prosccutor . Pﬁ}‘a’i‘“ S AT
Burcau du Procurear y ¢ .
2/ P cvnop mne {‘
P.O. Box 13888 B.P. 13888 QM
2501 EW The Hague 2501 EW La Haye :
The Netherlands Pays-Bas 5/ ¥ REOCS ( ® A>
EXTERNAL RELATIONS OFFICE BURFAU DES RELATIONS EXTERIEURES g("‘*q“‘""} :?'{M
Tel: (31) (70) 344-5353 b T2
Fax: (31) (70) 344-5358 Lodte -
, 7/
To/A: H. E. Ambassador Shaharyar Khan
Special Representative Sccretary-General for Rwanda . (0\'5\
o
From/De: Donato Kiniger PassiglitS Lo N
Eixternal Relations Officer\| "~ _
Number of Pages/
Nombre de P AQCS: 2 (lm:iuding Covering Pagednciusive Page de Covverture)
Date: 7 December, 1994
Fax Numbey/

Numero de Télécopie: 00-1-212-9633090

Shouid this message be incomplete or Hegible, please cali (31} (70) 344.5353
81 certe iélélecople est inconmpldte ow illisible, pridre de téléphoner (31} (70) 344-5153

Message:

Sir,

1 called your Office earlicr this morning in order 10 convey to you personally
the intentions of Judge Goldsione who asked me to prepare his first official visit io
Rwanda. Your support is obviously essential and your good offices could pave the

i { way for fruitful meetings with the highest Government anthoritics.

' While I wait for your return call, [ am sending you copy of alctier addressed
by Jusiice R. Goldstone to the Chief of Staff in New York, further w a mecting held
with the Scerctary-General Jast Friday in Gencva, A tentative tincrary (s mentioned in
the letter and 1 would like (o discuss the agenda with vou or 2 Tinsen off cor appoinicd
by vou.  Respectfuliy youss, . A / AT

I
?‘7
(A
4 oN
'\\‘
>



P
Ay
’;’IR KiGAL I @RWANDA iSa—v2— 7 (00 s 31 703445345 SUNMMGEN : 8 2

UNITED NATIONS

NATIONS UNIES

INTERNATIONAL CRIMINAL TRIBUNAL TRIBUNAL PENAL INTERNATIONAL

FOR THE FORMER YUGOSLAVIA POUR L® BEX-YOUQOSLAVIE
CRURCHILLPLEIN I, PO, BOX 13888 CHURCHILLILRIN L. B, 12828
2501 &W T3 HAOUR, NEYIIRRLANDS 2301 EW LA JIAYE, PAYS-RAS
TELEPHOND: 31 % 344507 TECEPHOND: 31 0 SL$341
{IAK: 3 %0 MdSd58 TAX: 31 90 8448381
OFFICE OF THE PROSECUTOR BUREAY DU PROCURBUR

The Hague, 5 December 1994

Dear Mr, Aimé,

Further to my meeting with the Sccrctary-General in Geneva last Friday, which you
kindly organizcd, it was agreed that my visit to Kigali would 1ake piace as soon as
possible.

The Secretary-General asked me to convey to you my intention of going to Kigali on
the 18 of Decemnber, for two days, in order to mect with the Government authorities,
the UN Co-ordinator in Rwanda, and some leading non-govemmente! organizations.
I trust that my mission will be facilitated with your good offices.

Mr. Kiniger-Passighi, in charge of external relations, will be the contact person in my
office for all relevant arrangements, ! intend to have with me Mr. Allstair Milroy,
Chief of the Investigation Unit of the ICTY, Mr. Donato Kiniger-Passigli and Ms
Catherine Cissé, a lawyer of my staff.

We plan to be in Nairobi the evening of 18 December in order to get the UNAMIR
flight - if available - the following morning. [ would intend 1o catch the flight of 21
December to Amsicrdam via London departing Mairobt at 11.00 am,

In close co~ordination with your officc, Mr. Kiniger-Passiglt will contact Mr,
Shabaryar Khan in Kigali for the necessary formalities and to approach idie
Government authoritics prior to any confirmation of my visit.

With kind regards, -

Yours sincerely,

Jastice Rachmd Gotasione
Prosecutor



Vi¥ CYCY 4+
994-1%-V% 12:43 5601 UNITED NATIONS HES NEW YORK 038 Po2

rd
»Jk/,

CNR 613 P1/16 (1

QUTGOING CODE CABLE

UNAMIR

ISOCT I8 G50y =
TO: KHAN, UNAMIR, KIGALI o &
FROM: ANNAN, UNATIONS, NEW YORK
DATE: 17 OCTOBER 1994
NUMBER unaMir 3335
SUBJECT: i (s} i mal Cong ions

The SECCO held today informal consultatione on the
establishment of an International Tribunal for Rwanda. A new draft
resolution with a draft Statute as an annex was also circulated.
Attached are (a) Note on the Consultations, and (b) the new draft

resolution with a draft Statute as an annex.
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SECURITY COUNCIL INFORMAL CONSULTATIONS
ON RWANDA

17 Oc¢tober 1994

The SECCO held today, 17 October, informal consultations on
the establishment of an International Tribunal for Rwanda. A new
draft resolution with a draft statute as an annex was circulated
(see attached). The United States, as one of the two co-sponsors
of the draft, explained that at the request of Rwanda the co-
sponsors had in operative Paragraph 1 of the draft resclution as
well as wherever it was relevant in the statute included a phrase
extending the competence of the Tribunal to cover serious
violations of international humanitarian law committed by Rwandan
citizens in the territory of neighbouring States. He also stated

wsehat although the setting up of the Tribunal was urgent it seemed
that some delegations needed to seek instructions from their
capitals before taking action on the draft resolution.

a sald that although it had requested for support in
establishing the International Tribunal it appeared that Council
Menmbers had loocked at the Yugoslavia Tribunal and had taken so
much from it which they had included in the draft resolution and
statute for the Tribunal for Rwanda. The Rwandese Government
would want more time to study the drafts before making its views
known.

, 4s the other co-sponsor of the drafts, said
that in the process of consultation with Rwanda it had appeared
that Rwanda had different views from those of Council Members and
of the Committee of Experts. It was only appropriate that more
time be ¢given for the Rwandese Government to study the drafts.

France, Oman speaking on behalf of the Non=Aligned

ountriee, China and Spain supported Rwanda's request for more
“Eime. France proceeded to ask whether the neighbouring countries
would be consulted before extending the competence of the
Tribunal to cover crimes committed on their Territory. The
United States replied that according to civil law there was no
need to consult them. An example was given that when French
c¢itizens committed crimes against other French citizens in
foreign countries, they would be brought before French courts
without consulting the other countries.

reiterated its former position that a two step
approach should be followed in establishing the Tribunal., First,
the Sacurity Council should adopt the principle of establishing
the Tribunal then at a later stage the Tribunal would be
astablished. That approach, according to Spain, would have
avoided the problems being raised by Rwanda. New Zealand
disagreed with Spain stating that that approach would only be
postponing problems raised now to a later stage,

038
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The President requested consultations to continue but noted
that the President of Rwanda had emphasized the urgency of
establishing the Tribunal to assist in the process of natiocnal
reconciliation. It was therefore important that the Security
Council was not seen as delaying the process. Such an impression
could have negative effects in Rwanda, The President hoped that
the consultations could be concluded by Thursday or Friday.

Lecnard T. ‘Kapungu
17 October 1994
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ASSISTANCE MISSION FOR RWANDA MISSION POUR L/ASSISTANCE AU RWANDA
UNAMIR — MINUAR

OUT-GOING CODE CABLE

TO: ANNAN/GOULDING/CORELL, UNATIONS, NEW YORK
FROM: SHAHARYAR M. KHAN, UNAMIR, KIGALI
y ' — -
;}‘1 A e
DATE: 8 September 1995 \\/\ @cﬁ e’
IS \ [ X
NO: MIR T
e oV
NO. OF PAGES: 1 ¢ /? 5\ ;
(Z L\;?
SUBIJECT: PREPARATI F THE OFFICES OF THE INTERNATIONAL

TRIBUNAL IN ARUSHA, TANZANIA

1. As stated in our MIR 3138 of 4 September 1995, the United Nations delegation which
visited the premises of the International Tribunal for Rwanda (ITR) at the Arusha International
Conference Centre (AICC) expressed concerns regarding the need to resolve certain issues
pertaining to security, logistics and communications in connection with the ITR’s operations in
Arusha. In light of the need for prompt action in this regard, UNAMIR, in consultation with
the Prosecutor’s Office, initiated a follow-up reconnaissance visit to the AICC and a meeting
with officials of the Ministry of Communications in Tanzania to take place from 8-10 September,

1995.

2. On 6 September, the UNAMIR team was advised by Mr. Herman Gili, the ITR’s Acting
Chief Administrative Officer, to cancel the trip pending the signing of the lease agreement for
the AICC. He informed us that a meeting had already taken place with the Tanzanian Minister
of Communications and that the proper authorizations with respect to communications equipment
had been obtained from the Tanzanian Government.

3. Based on the above developments, the proposed UNAMIR reconnaissance mission was
cancelled. As our common objective is to ensure the earliest possible functioning of the
Tribunal, we would appreciate being kept informed of any developments which may require
action on the part of UNAMIR.

4. Best regards.
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UNAMIR-MINUAR

INTER-OFFICE MEMORANDUM

DATE: September 7, 1995

TO: S. Khan .
FROM: W. Clive \I\) ’
OIC Administration ai

SUBJECT: ITE RECONNAISSANCE AND DISCUSSIONS WITH THE MINISTRY OF
COMMUNICATIONS OF THE GOVT OF TANZANIA

In consultation with Judge Goldstone and Mr. Adede, UNAMIR had initiated a
follow-up site reconnaissance of the Arusha International Conference Center (AICC) and a meeting
with officials of the Ministry of Communications of the Government of Tanzania.

The team was to look into issues such as the installation of a satellite communications
network, existing telephone facilities and VHF radio requirements. The team had secured a meeting
at 1430 on Friday, August 8 1995 with the Minister of Communications in Dar-Es-Salaam to initiate
the licensing procedure for the Tribunal's Tanzanian communications needs.

In addition Mr. Joseph Lombardo, the administrative and logistic liaison officer for
the Tribunal was to accompany the team and would have evaluated the conference facilities as well
as any support services that are available in the city. Mr. Michael Booth, UNAMIR Security Officer
would have accompanied the team to undertake a preliminary security survey of the AICC and his
findings were to be forwarded to UNSECOORD and the Registrar of the Tribunal. The team was to
be lead by Mr. William Clive, OIC Administration, ai.

However, we were requested by Mr. Gili to cancel the trip after briefing him by
telephone yesterday. Mr. Gili informed us that Mr. Duncan Robinson had already written a technical
report, had met with the Minister of Communications and had secured all the proper authorization
from the government. Further, Mr. Gili informed us that it would be highly impractical for a team to
visit the site in Arusha as negotiations have not been completed for the AICC. Based on Mr. Gili's
request, UNAMIR has cancelled its mission to Arusha.

Ambassador, as you know, UNAMIR will most probably be tasked with the
implementation of any plan to get the Tribunal operational in Tanzania. I feel that this cancellation
will hinder our eventual efforts to effectively assist the Tribunal to establish itself in Tanzania.
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