
UNITED NATIONS WAR CRntES COOCISSION. 

In Doc. C.228, page 2, the 8th line qf the last 
paragraph, (line 20 from the bottom), the word 
"aggressive" should read "aggrieved", the sentence to 
read as follows: 

11 But even before the Pact of Paris, punishments 
were inflicted, or at least intended by the aggrieved 
nations, against those who had i nflicted on them the 
evil of aggressive war." 
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Further Notes on the Punishment of War Criminals 

under International Law. 

By 

Lor fr i ght 

The present paper, which is a. supplement to 
the author's article ''War Crimes under 
International Law", published in ( 62) The Law 
Quarterly Revie,7, January 1946, pp.40 et sec. 
is circulated by the Secretariat for the 
convenience of Members. 

About the end of last year I vrrote an article on War Crimes under 
,,. Inte national Law, which was published last January in London, 1D the 

Law Quarterly Review. It was written at a time befort= the Tribunal, nQv 
operating in Tokyo, was eatablished, but though it dealt specifically 
,vith the Charter of the Nuremberg Tribunal, it dealt with general 
principles common both to that charter and to the charter of the Tokyo 
Tribunal, \vhich seem to me to embody existing international law on the 
subject. Since then, ,-,ith further experience and reflection, I have seen 
no reason to change the views ·which I expressed but I have thought it not w 
without interest to add sorne supplementary observations and to deal 
,nth some difficulties and objections which have occurred to me as a 
result of subsequent consideration. 

It seems to me that a fundamental fallacy of the opponents, whom 
appco.r t ·o b i gorous and urne.rous , of t he scheme outli ned in these 
charters is the attempt to obliterate the distinct'on be tween just and 
unjust vra.r. That distinction vra.s well-estab-lished for many generations 
fran mediaeval times and was treated as flowing fran natu::r;al law v1hioh I 
think has never meant more than the innate sense of right and wrong 
possessed b;' all decent-minded human beings. It was sometimes 
supported by the precepts of the universal Church. But, at a later period, 
there was introduced a concept of the sovereignty of the individual 
state and that was carried in the 17th and 18th centuries to : ,·. 
some lengths. I n roore r cent tim , an p rticulnrly in the end o# the 
last century and in the beginning of this century, the doctrine of 
sovereignty was used to nullify this distinction bet\veen the justice 
or injustice of war. It was said that it was part of the sovereignty 
of every nation to wag~ . .,. r for any purpose, nd · a y manner, hor,ever 
atrocious, which appeared to it to be desirable to achieve the purpose 
of overcoming the opposing power. This may well appea r to the moralist 
a diabolical idea , but there may be eome who think it proof of the 
s trength nd vo.lidity of v, t ha.t it r f uooo t o f it d a oti o t 
correct and punish the most atrocious conduct. Such a menta l or moral 
attitude may even perhaps be sometimes discE: rned in the views and 
arguments put forward by t hose who say that there · R no distinction 
between just nnd ungust ·:rar. It would be easy to find very strenuous 
opposition to that view, f or instance , if I may ref r to some of the 
greatest writers on International LaY1 of the present g neration, I 
should 9oi t to authorities like Professor Ke l scn , Professor Lauterpaucht 
Professor Goodhart, Profe ssor Quincy Wright and many other authorities. 
One of t he troubles of riving at a definition of Int e r na tional Law 
Rulco i s that write r s in t heir s tudy, often r emoved fr om t he r ealities 
of life , have expres sed s o many diverse views , ··rhich cannot be r econcdlled 
that the s tudent may turn away in dis gust and say t hat ther e i s no law 
a t all, but Int r national Law does not d pend upon t e i rresponsible 
vie·:,s of theoretica l vr i t e r s . It is t o be f OL nd rather i n I n t rnational 
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About the end of last year I wrote an article on War Crimes under 
Inte national Law, which was published last January in London, 112 the 
Law Quarterly Review. It was written at a time before the Tribunal, n~v 
operating in Tokyo, was eatablished, but though it dealt specifically 
,vith the Charter of the Nuremberg Tribunal, it dealt with general 
principles common both to that charter and to the charter of the Tokyo 
Tribunal, ,vhich seem to me to embody existing international law on the 
subject. Since then, with further experience and reflection, I have seen 
no reason to change the views which I expressed but I have thought it not w 
without interest to add some supplementary observations and to deal 
with some difficulties and objections which have occurred to me as a 
result of subsequent consideration. 

It seems to me that a fundamental fallacy of the opponents, whom 
appear t ·o be vi orous and numerous of the scheme utlfoed in these 
hartero i the attempt to obliter te the distinct·on be tvreen just and 

unjust war. hat d t inction ·ras we 1-esta't> ish~d or many gent:. ations 
fran mediaeval times and was treated as flowing frcrn natu:r;-al law which I 
think has never meant more than the innate sense of right and wrong 
possessed b.;' all decent-minded human beings. It was sometimes 
supported by the precepts of the universal Church. But, at a later period, 
there was introduced a concept of the sovereignty of the individual 
state and tha.t was carried in the 17th and 18th centuries to : ,·. 
some lengths. In roore recent times, and particularly in the end of the 
l ast century and in tho beginning of t hio century, the doctrine of 
sovereignty was used to nullify this distinction bet'.,een the justice 
or injustice of war. It was said that it was part of the sovereignty 
of every n(ltion to ,.-:age r,;xr for any purpose, and in any manner, however 
atrocious, which appeared to it to be desirable to achieve the purpose 
of overcoming the opposing pcrrrer. This may well appea r to the moralist 
a diabolical idea , but there may be some ,vho think it proof of the 
strength and validity of law that it refuses to f ind sanctions to 
correct and punish the most a trocious conduct. Such a mental or moral 
attitude may even perhaps be sometimes discerned i n the views and 
arguments put forward by t hose who say th t 1..; e · ::; clisti i 
between just and ungus t ·:.rar . It would be easy to find ver y strenuous 
opposition to that view, for i nstance, if I may r ef E.r to some of the 
greatest writers on Int c, rnat i onal L, l·r of the present gen1::r ation, 1 
should point to authoritie s like Professor Kelsen, Professor Lauterpaucht 
Professor Goodhart, Profe s sor Quincy Wright and many other authorities. 
One of t he troubles of o.rr i ving a t a definition of Int ernational Lavi 
Rules is that writers in t heir s tudy, often r emoved fr om t he r ealities 
of life, have expre s sed so many diverse views , ·· hie cannot be reconctled 
that the student may turn away in disgust and say that there is no law 
a t all, but Int rna t iona l La: ·r doe s not depend upon the irresponsible 
vie·:rs of theoretical wr i t e r s . It is to be f ound r ather in Intt:: r national 
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declarations, con tic , t co.ti s , a 1d pr a t i 0 h~ nn~. ons, 
to sn.y nothing of the mora l consensus of human be ings in the 1-rorl.d, 
and the decisions of conpe t ent courts, 

I ha.ve quoted □ore t han once the l anguage of the Fourth 
Hague Convention of 1907 whi ch bases t he lo.w squarely on the moral 
ci ' tlr I\; 1 'L u ,.J. t ,w u l ief .1.t Ju 1..it: ,,.cl 1 t.l c huu1ane c n uct of 
mD.nkind , Tho l angu ~ of t he Pr amb e t at s n.s · t:=; f dam&ntal basis, 
the pr 'nojpl . hA ·h ~ ·v · opu a.t i ns of t h · ig r nts r un r 
the pr ote; ction of t he l o.,-.,s of •;rar derived from t he principles of 
morali t.y and humane conduct: to this I would add the treatics or 
conventions which emena te from the se; princlplt..:: ::;, as evidencing what 
these usages , l oxrn , .:11d practiaeo are . Human ·natur e revolts.at 
the idea that it does not matter ·;rhethcr a ·,7ar is just or unjust 
but the issue ha s betn clarified and made precise by various Inte rnational 
Trea . i e s and oonventions preceding and following the Hague Convention to 
"i1hich I have referred. On the study of these, it cannot in my opinion, 
be said thn.t on this matter Int l::rnational La.His 10ft fluid or uno.ertain. 
I ref1;;r , in particul1:1.r, to the Pact cf Paris of 1928, ;1hich has rendered 
obsolete a great many conflicting opinions delivere d by writers on 
Int1;;rnational Law. The Po.ct of Paris \7as a soler.ll1 treaty (that must 
never be forgotten); it is none the worse because its languo.ge is cl&ar 
and uncompromising; entered into by sixty-one na ~iona in'cluding all the 
belligerents in the war just ended and the se no.tions categorically 
and preoisoly renounced ,1ar as o.n instrwnent of policy. Aggressive 
vrar ia an instrument of policy not an instrwnent of self-defence; ony 
nation •;1hich initiates an aggressive wn.r is thus violating an International 
Rule embodied in a treaty, a trea ty binding within the .nations that 
were parties to it, which also had the result of making war an evil and 
forbidden thing. Those leaders who were responsible in their several 
nations for violating that lo.,-, and for br.inging about the evil thing were 
thus as responsible in International law as would be those violating One ot 
the particular laws of war, r,hich are no ·,,. so familiar, and have been 
embodied in the various International Conventions and are evidenced by 
the instances of the punishment of those who have colmlitted such 
o enoes in tht: last ·,a1' , p · I tc t l Lai:" i :J r c gp. 
t b 1 ar p,.. io tri t e p n · · 1 ty to r fir 
individuals. 

International Law becomes a definite a nd positive reality, both 
in its oharaoter and its consequences, when competent oour'ts acting 
under it try individuals and sentence t hem to punishments ,1hich are executed 
by competent authorities. It is said, .however, although tha t may be true 
of particular violations of t he rales of war , there are no such 
instances of the trial or conviction, of people ,1ho have offc..:nded against 
the law laid down in the Pact of Pari s . But even before the Pact of 
Paris, punishments were inflicted, or at l east intended by the ·a e:gressive 
nations, against those who had · flicted on tl tl evil of a g :re 3oivo 
war. I refer to the banishment of Napolepn, fir s t to Elba and then 
to St. Helena, for the a ggress ive -;;-a rs whi ch he had initiated. In the 
name ·::ay i n 19 8, Pt,. the end of the ua.r. it ·:ras i ntended to ta.lee 
prooccdingo c.go.inot the Ger mon ex- K- i er Anci t lvl. int ntion W'R S 

embodied in Article 227 of the Treo.ty of Versa i lles. It i s tr ~e that 
plain language was evaded b; the 2,oaewhat theoretico.l l anguage which 
•, ,'1 ther e used. The t reat y proclaimed that the ex-Kaiser should be 
arraigned for a supreme offence a ga inst Int~rnational morality and the 
sanctity of treaties and prov.id.t::,l f vL l,lii_, t r i o.l by an oope c ~...1.lly 
appointed tribunal of the allied :1 11d associa ted powers. That. tr ial was 
never he ld be c ause t he Dutch Gove;rnmcnt r0fu sed to surr nder the · 
accused man t o the allies, he having found shelte r in Holland. R ther 
than start a fresh war, t he allies abo.ndoned t heir intention, just as 
t hey abandoned t heir intention t o try t he va rious war crimi n l s themselves 
ancl e t e t o t:: t ied by t h Leipzig Cour t, ,-rit h t he consequences 
t hat are 60 ,-rell-k:nown, but t he pri· ciplc tha t an uuust war I or Var 
of aggression, is unlayrful, •:ro.s clear l y r ecognised by these t •;10 i nstances 
and indeed w s r ecognised i n t h 1.: v rious provisions of t he Tre aty of 

.; 
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Versnill s, '7hich provi '..-:d f or r epnr utions; lic.bili ty t o mo.k.:i 
r . .1rc.t · :1 i n ~- 1.,:i. t i ll<.: gulit • I inc, tht::rei'ore , t hat ther e nre 
clear precedent s f or the rule t hut it is an unlo.wful act (se crime) 
to start and wage an aggressive ,-rnr. It has i nde,.>d been long held by 
h n:i ty that he ·.-ho doe;s sucl t i · i guilty of a supre1 
offence . In t he words of t he poet "he shuts t hu go.t es of meroy on 

kind"• T v .-o lu. uulu. ..i.n eed be s hocked, if' , t hose who a r e 
r e sponsible for t he ev ils and o.troc i t ie s eith~r i n the wo.r in t oo Fa r 
E s t , or in J,P. " r ap , sl ou d e p l' -r1·uu c cpcci lly in 
vier, ) f t he t reatie s uhi ch th y Ymr e in!';trum ntnl in broo.king o.nd of t he 
gencr o.1 condcmno.tion of hunanit y. 

I t hink the dif f iculty .-hich so many people f c .., l o.b out t e 
of punishin g Ytar criminals is due t o the f a ilure to appreciat e 
is such a system a s that of military cour t s f or t he ruaish!oont of' ·:.rar 
criminals, The nature o.nd t he jurisdiction . on such courts have long been 
established in Interno.tional Lan and the l m1 which the y enforce is the 
law of war · crimes, T i s ha s now been l a r gely oystemized and codified 
i n Conventions, the object of which is to prevent or punish atrocious and 
inhumane conduct on the po.rt of the belligerents. The approprinte court 
for the punishment of offences of tho.t sort is t he military court. 
This is a court ,-,hich is established by the orde r of t he Commander-in­
Chie i' ,. gene r a lly at the e nd of ,-mr, but, in appropria t e oa se s, during its 
progress. The Cotnm<~nder-in-Chi e f i s authorized by Inte rnational Law, 
not ·:nly to establish such a court but to det .::rmine its oonsti tution, 
to appoint its members, to pre scribe t he rules of l e.·:r which it is to 
apply and to r evise its decisions . This is a ·;ride po.ver whi ch is 
Tested in the Commande r-in-Chief. It will be noticed thPt it is a 
power to be exercised by t he victorious side , a s is gtmerully inevitable, 
.especially in the conditions now exi sting, and, to that e~ent, may 
be said to suffe r fr om t he disadvantage of poscibly be ing Jne-sided, 
but it is an impartial judicia l cour t which is l awfully established and 
the judges a re trusted to act judicia lly o.nd to do what is ri ght and 
according to law, subj~ct only to the r evising discr etion of the 
appointing conmander. This is the system which has been and is be ing 
widely applied at t he end of t his war by t he vfotorious nations in 

• 1 1 • Th 0\1 , , , t .n abusu b t , , y xpv i n 
,:, ju gb& , vu \,ll t e111belv1::s auxlou:i , per haps over-

anxious, to act within th€.' appropria t e rules of wr:·r and to deliver 
~artial justice . It onl.y l vad s to confus i on to treat such a court 
as if it were botmd br t he me thods and procedure and l aw of the 
ordinary common l a··:, ur c i v i l l aw court. It is n specia l court, 
administi:: r i ng t he specia l l av; nhich it is f ormc.-d to ad.minister. It 
functions before t he eyes of the whole world. It may be s aid 
seourus judi cot orbis t e rrarwn. 

In muoh t he same way, t ough t he analogy is not pr e cisely 
oomplete , the Pr · z Courts , which ur c usu lly c., t ab li she:d d W.' ing a 
naval war, a r e par tial i n t he sense t hat the y are c reo.t ed nd t heir 
j udges ppoint od by one oid ; but 11 t , c, t h'- gu,1erully act 
judicially and appl y t he l aws of Prize and t he procedure customary in 
prize cases whi.oh are mFU"k dly d · 8tjno , rliff oront fr om t he la.t-rs 
admi n i ster ed i n t he ;r d i nary court "' . Such courts have been appoi nted 
from time to t ime for centuries. Their jurisdiction docs not gener ally 
extend to p -r sona l punishlnent , such as dea t h or i mprisonment, but it 
does ext end t o t he p nalty of f' cLtion of t he offcndcr a ' p r operty; 
i n their case , t he jurisdiction depends on t he prop~rty h v i n g been 
captured a t soa and brought int o t he cust ody of t he .prize court of 
t he opposing belligerent forces . The Prize Court t oo, like t he 
military court, is not , ~s a rul , a s t nnding court but is inst i tuted 
fr om time t o •t i :.,e durin , or a t t h~ <.md of t hL- y:n.r , a s c · rcumstances 
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require und by a special c omni ssion. V/hen it i s clearly understood: that 
t!10 l r,•;; of :;:.r crimes in h -.-i of · t om1 ki nd, est ablished by 
g1m er o.tions of u sage o.nd I nt ernat ional Conventions, many of the 
di fficul ties a. 1ll cri t i cisms ,1;1ic h a r c hear d now would seem t0 be 

, 

i a ppr pri tf• a. d f 11 ciou s . ·:n "t, lM ,wt:r , th.."l. t law must a chieve i s the 
execution of justice accordin t o l avr. This l m-, of ·.-10.r crime s is of 
course something differ ent 'fr .. n rtio.l l Aw, rrhich is t he l o.w 

· ex roioc.. l by a rmy u in t it 0\/U i,11:Hnbc.r f 1.' b c: cht: f diao1plin · 
and the like . Although t he r ules of t he l n.r; of ·::o.r crime s o.re different 
in many r t;spcct s fror.1 those of t he ordinory c i vil or crimina l courts 
of peace, a r.d.litary court is bound by its orm l o.v, thr1t is, by the 
rule::; of Interno.tional l aw rthich have been os t abli sh1::d n.nd v1hioh a re 
now well-knO\m, ad.mi ttedl y a t l east i n the case of ·:rh.'1 't I call the 
,10.r crimes stricto sensu, or convc::ntional ·.-rar crime s. The •difficulty ,rhioh 
has been r ece,ntly f elt i n s ornc qun.rter s he s r ef e rred to the prosecution 
before such courts of t he governi 1g authoritie s of -th/.:: conquered stn.te 
for acts such as initiating or wa ging an unjuat vra.r. At the basis, 
hO\·,eve r, of that ola .;; s of c hn.rge s is the distinction which, a s I have 
already pointed out, some ho.ve sought to obliter ate, bet\veen just ard 
un;ust or aggressive , rar and I cannot help but think that mimy ·or those · 
who have discussed this problem ho.ve gone back to earlier pronouncements 
antecedent to the Pa.ct of Paris, and t he numerous othor Conventions 
which are f amiliar t o a ll students of Inte rna tional Law, sone of which 
have expressly referred to t he initiation or waging of unjust war as 
a. crime, as indeed it is in th~ stFict sense of that word. But whether 
i t i s called a crime, or not , t he subst ant ial point is t hat it is a. 
breach of the specific and binding t rtJaty bet ,1een practically all tho 
nations of the r.rorld, the expre ss object and tC::rms of which were to 
outla\7 war. I r egnrd these inte rnationa l a grcemL:nts a s decla.r n.tory of 
the existing l ax, and a s giving it a positive ple..ce of status. It is true 
thnt the treaty as such only binds t he nations vthich are parties to it 
but, if it renders the waging of unjust ·,-,a r a crime, then, on famili~r 
principles, the agents in t i,e particular sta t e s who are responsible 
under the constitutional system pr evailing i n t hat stat e for l eadin g 
the nation into war, cannot escape personal and individua l liability for 
wh!it t hey have: d le. 1. t t .i:1;,~pcct , tl s li b i ty indcp nd nt 
o , a ci ti n l u , lie 1J .L i ty o· t;.i.0 ti•~ ty broa.ki ng no.t i on. 
The principle of indiv i dual l iabili ty ho.s a lvm.ys been recognised 
in military courts. It is F.l.ppn.r t::nt in t he or dinary war crimes, that 
those who do the nets are per sona lly lio.ble · a nd equfl. lly there is no 
logica l or moral justificn.tion for n.,plying any differ ent rule in too 
case of the ·no r e gener alized cr i . ..:s c har genble against the l e;aders 
of the unjust belligerent nation. The Pact i s not a scrap of paper. 
Indeed its effect ha s been r ecognised in t he sanctions applied und er 
1 t i tl c. o :ms of Chi· o. L J.cl Aby., . ui · • I l vC: 1 ~" d.y C:ft: eel t t l e 
principle of the s over eignty of nations and I fully accept the importance 
of mainta ining the fr eedom of' cilndepcnd,m t sovvm.gn sta t e s; but that is 
a fr eedom which mus t be re gulat ed by t he like fr eedom of oth~r independent 
s tattis ,ho o.: cnt i t l ed t o r siot unb:;1ful u cc::;io ::; gui1 ct t ho· r 
own fr eedom and independenc and when the n.ggrcssive s t a t e goes beyond 
i '3 b nd .ry and its 0\-m domestic :i.f fairs in order t int erfer e V'ith 
the freedom and i ndependence of ot her sove ~ gn sta t e s,so th.'.lt the latter 
are entitled to re sist and punish t he aggressor, it is clear to me tha t 
the doctrine of t he independent sovenignty of t he wrongdoer no longer 
appli e s Rnd equ Al l y that t l cot ce t of overelgn y cannot be 
·nvok.ed t o protect t hose members of t he a ggressor s t a t e who are 
personally guilty of l eadi n g t he nat i on int o t he crimina l course s whi ch 
i nvolve the trouble . To my mir"d , it is i ffili10.tl:riul t hat, frc:m the point 
of v iev of t h<.; n.ggressor s t a.t e , t ho conduct of these men can be described a s 
be in g a ct s of s t a t e , what eve r t hat mo.y men.n . That concept of not s of 
s t o.t es is submer g(.;d i n an is i ncumbent wi t h t he concept of 
int~rno.tiona l crime o.nd indiv idunl r esponsib i l i t y of int er nationa l 
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lri.cuno.l s . Some n.dvoco.t 0s uf thtJ doctrine of sov rej 1rnt.y lmv 
gon..: so f ar o.s t o say t lv .. t evc: r y n.ct of n. r.iilitnry comrno.nder, or 
indeed of o. s oldie r, which involves it1frin ru.11..mt of t he l o.vis ot' war, 
is o.n act of s t o.t e and c o.nnot be procueded against evt:n though the 
delinquent hc'1. s been ca.ptured and has f all n int o tho hnnds of the 

l r be lligcr r t t t o. Tl ls l · l nu~ud o. r eductio ad absurdum 
of the doctrine of t ic a ct of s t a t . I co. gind no r c:al au thority 
f or n.ny such theory. It h 0 s indoed been put forward by cert a in 
v rltors on Intu t " ti.::. l L:.:. r, t lt '..;..,::; vt c:t..r. Lv 1, lc: to b 
cn.pable of bcin e: re gL~r<led a s pri1 ciple .f 1. ,-,- ; i t is merely the 
a rbitro.ry enuncint ion of o.n o.b s tr· ct political dogJna . Professor 
to.ute rpo.ucht , has ci t ecl inst-!.mces f r on t. ::i.rly vrri t c; rs on tht l o:; s ot' wnr, 
including Grotius, who lw.ve s t nt ed q i t e pla inly the principle 
of r espons ibil i ty of t hose ,-rho h:we infringed t hose l av,s if they fall 
into the ho.nds of t he injured s t a t e , and, so f o.r :-1s practice 
goes, such offences have b ..:0n. and o.r e being, constantly punished 
undt;r the judgements of military court s . It would be idle to ITUlltiply 
insto.nce s but, ns I vrrit e this today, I cannot he lp ca lling to mind 
hundreds of tri o.l s , convictions , ~nd executions of Germans or 
Japanese for war crir.i.e::;. It ho.s never seriously or effectually been 
treated o.s a defence to chc.r g(;;s of tln t cho..r acter th1t r,hat the 
crimino.l rras doing \,a s di. act of s t a t e , or one rrhich could . ot be 
proceeded agn.in c: t by a militar y c ourt or any court rli.thout the concent 
of his own na tion. If thurc v,f; re any validity in such a defence, it must 
have b een r a ised a nd mu st have succ,:;eded time mid again. It was indot:d 
set up at the end of the first Grcn.t \"/c,. r ·;Jhen the Germans contended 
that the various criminals uho were ch <> rgcd could nly be proceeded 
against either in the Ger 1nan Courts or vdth the consent of the Gernnns. 
We know what happened in the Beipzig Tribunal and t he futility of 
these proceedings; most of u s v,ould regnet the weakness of the allies 
in abandoning b y way of c oncess i on and departure fron the express 
terms of the Versailles Treaty their right to try and punish the ::mr 
criminals. The que tion of consent . is , howevi.- r, of minor importance, 
considering tha t it gcnc-rnlly happens, i f the re is an armistice, that 
there .-rill be included in its t er ms , expres s ly or by implication, a 
term that the victorious nttion is to be e titled to punish the war 
criminals ,;;hich f :1.ll ·nt · ts y. 

So it -rras in the Versaille s Treaty; no doubt s ome express term 
continuing the right t o punish is nece s sary i n a treaty of peace 
because genera lly the ri ght to try and punish rmr · criminals ceases with 
the restora tion of peace, but I think the idea tha t the belligerent 
state is not entitled t o punish t he v,ar cr iminals, dlr is not entitled 
to punish them wit hout t he consent of their ovm people, is 
fallacious and rr ithout authority. Such an idea i s no more than a. ballDn 
set up by a vanquished na tion r,hjch " ·' k id, fot it::ielf d ito 
servants, the just pennlty of their mi sdeeds. The f a lla.cy of the se 
ideas can, I think, best be t e s t ed by applying to t hem ·.-;hat I call the 
ordinary individua l war cr imes vri thin, say t h0 Ha.gue Convention. There 
the individuo.l r e spon sibility of the wron doer i so much clearer in a 
practica l and physical sense , t hat it seems i mpossible to tr t:r.t such 
acts as being act s of s t at e . It i s , hovrever , r ore plo.usible to 
cle crlbe the decisions of a monarch, or a prime ministl- r and the 
members of his onbinet, arriv i ng at a de c is ion t o initia t e an unjust 
and a ggressive war a s act s of sta t e becau se of t he ol d superstition 
that the crime ceases to be a cr i me bc co.use done on a l a r ge sea.le with 
pol itica l mo t iv~s 1d s an o.ct of' pol i cy. The v ry lo.ngua e uf 
the K llog-Briand Pact uses the phrase "renounciug \7ar a s an i nstrument 
of policy", w i ch seems t o be expressl y irect d o.gninst t his super­
s tition whi ch h t>.s l ong since b ·en condemned by oralists or humane 
writers, for ins t o.nce , one f inds t phra se "necessity the tyrant's 
plea" o.nd indeed t here is 11 O1::1 t no crin e , hor:evt.:r t rocious or howevt::r 
immense in i t s operation, which "ht not b e: scribe;d · o.s an act of 
pol icy. It seer s t o rnE- that the whole o.im J f Int · rna t i ona l Law, in 
r e c n t t in~ , has b ~n t o , ive n definite u d posit iv s hape t o the 
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to the nor 1 con cepts, which, i n s ome qu"-rt0rs and i n sor:ic periods, 
h:w e been thou ght t o f luid C1nd indefini t c t o de serve tht: ncrne ..,f 
positive l aw. To achieve t ho.t hn. s b ,~8n the aim of the conventions of 
t he e a r l i.., r year s of t his ce:ntury atLd of s uch a t r eat y o.s the Kel1og­
Bri8lld Pact, Long before t he init i a t ion of t his vrar , e ither in 
Europ o t he Fa r East , t he posi t i ve l aw ·;hich I have b een propounding, 
wa s est o.blished, As I have said. many of t h 1 ·nt r hioh o.r o ctill 

r 

heard, t hou h less c nstn.n t)y rin inniot cntly , u.ga in st t he views were 
s t a t ed bef ore the Pact of Paris . It i s i ndeed t ime t o go b ack to 
Grotius and hi s follO\,ers for t he fundament a l principles. 

The stronge st a r gument ago.i nst the puni shra,:mt of the war cri1: inn ls 
either major or minor, i s t ha t men have not b een punished previously 
for the particula r offence. 

That a rgument completely f ails a s regnrds the minor criminals, 
those who nre a ccused of war crimes str i cto scnsu , but it needs further 
consideration in the ca se of whnt I cnll the major criminals, auch as 
monnrohs, prime mini st e r s , cabinet minis t ers , or the like, even though 
there arc precedents which I he.ve a l ready re-referred to, Thus there is 
the ca se of Napole on who y,as puni s hed for n hat r,e call a mnjor cri me 
though by executive instead of judicin.l act and the ca se of Ko.iser 
Wilhelm II, who ,ms mr1r ked dorm f or t rir-tl t hough, a s I have observed, the 
trial never took place because t he allie s had not, und could not, obtain 
custody of the accused. Th~se ::1.r e , in any event, precedents but, as I 
have attempted to show, t he law is clenr ehough and r e sponsible statesmen 
cannot pr etend to be i gnorant of ·.rhn.t the l arr i s, e specially since the 
Kellog-Briand Pact, ':rhich is now nearly t wenty years old. I can 
understand the stnt e smen and the gener a ls a s serting that there had so 
often b e en immunity a llov1ed to such conduct that t hey v1ere entitled to 
speculate on simila r imnu nity vrhr:n their time came. No doubt they 
said to themselves t hat they we r e certa in to succeed; but they did not 
succeed and tha t pos sibility ought to have pre sent ed itself to their 
minds, and hn.ve led them t o c onsider uh a t their position might be if 
thut happened. 'Jha t is quit<:: cle ar i s tha t Yrhen they started the war, 
t hey vrere or sh uld have been fully a,:mr e t hn.t the y were committing a 
c .cime b oth a t ordinary l ar, and a t Int0rnationa l Lav, and they were r eally 
banking on \7hnt they thought -ra s t he absence of o.n efficit:mt machinery 
to punish the crime . If the y had thou gh t nt o.11 dur in g the years in whioh 
they pr i.,-po.red for •,.rar and f or the crime, they could not have failed to 
rea lize tht:1 enormity of tht..:ir purpose e.nd ,.cts . The f orm in which the 
argument is s ome t irn.: s put i s thnt no ., m should be puni shed for 1-1.n offence 
a s t o whi ch he coul d not knOYi a t t he t ir 1e wh<:m he committed i t that it v:. s a 
punishable of fence . I find i t impossible t o apply that idea to the 
q est n r e l t inb t o th 11 v • Of the: CI' i.mlr1c1.li ty of their conduct, 
there could be no doubt, and equa lly, i t mu s t have been o.ppa r tmt to them, 
beyond a doubt, t hat t1ey wer e guilty of such crimi nal i ty. Even if I were 
wrong in my view t hat t he positive l aw nnnotmcing the crime and defining 
the crimina l i ty was i n exis t ence at 11 t imes mat '-'ria l, at l east the crimin­
a lity of whole sale murder and t he like was appo.r ent and all that v1as 

• 

l a cking was s ome precise enunc i ation of positive 10::1 and punishment; that 
defect could i n my opiniorup be made good by sub sequent declaration and 
clarification of t he pnrticub r breach. of law and t he puni shm{:nt. If it were 
necessa r y, I could go f u r t ht- r and s :i.y t h:lt th<l def inition of a clear and 
a trocious mora l of f nee o.s b in g also an ~iffenc e of pos i tive l c..w co.n be 
) wfull y mnde by th · er t en t cour t or lc~isla tu ~. Tl ls indeed i e 
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th norm.'\l mot h 1 of c;.c.,v cl i ng i t '-1·ur,t· ut,l lc.i. d J.. '1 e.A.tt::1ds it:. 
boundllri(;: s on t l e principle of nn,~loe:y just c.s t he common l arr hns done, 
Even iirerc th0 l n.n is c odified, court s hn.vv t o cleo.r up ambiguiths and 
fil l u gc.~ ::. n t, •• I th.in he: l au wa. :;; m existenct; . nothing more is 
needed. Murder, I r epeat, is thv kill' r1g 1f a human being wdtthout just-­
ifica.tion, ei th'- r by oridnary lo:,:r ,)r by intl::rnationa l l aw of vrar, is a 
crime who.t evcr the s cnl c on whi ch it is perpe t r n.t ed or desi~ed, and the 
motive rrhich n.ctua t es t he murder. The murderer may hl:.ve his selfish r ..::.a sons 
such a s t o g0t rid of a ri vo.l in l ove , or t o ge t rid of sor,1e man who stands 
in the we.y of his runb i tion. Ther t h na tive is pres n t and is singular 
and individunl, It c,"\nuot be differ en t be cau se t he murders n.re nrultiplied by 
hundrl::u.s, t hou sn.nds , or r.ri Jli nR, F\<i _. t is 1:1h n tho cl n.u t r i d ~ t th~ 
initia tion of an unjus t or n.ggr essive ·-,n.r , or wher e the motive is ,7hat roo.y be 
described as politica l, which me .ns t o sa ti sfy the greed of individul\ls or 
n nn.tion, or t o sn.tisfy t h0 amb i t ion of n.n i nd ividual , or a clique, or a 
no.tion. The chn.r a.cter of murde r is ,_ot chan ged by t he scale on which it is 
perpetra t ed, nor by the f act thnt t he nurderer doe s not, with his ovm hand, 
c ommit the deed, but do0s so by enlisting the n.gency of thousands, or even 
milliona, of co-acl jutors or i nstruments nor b<:;causc the raotive ma.y fran a 
particuln.r point of vie-.v be described a s pn.triotic. To my mind, a clearer 
annlysis of iden ou ght t o demonstra t e the f n llacy of a ttributing a sanctity or 
i!TlllUnity tit> crimes on the gro und t hc.t t h,ey t'.:r:,\j political. · The truth is that 
'7hat is then bein g substitute;d for justice and right couo.uct is simply 
what I cnll power p :;litics; po,7c: r i s substituted for right nd tho.t is a 
substitution which hc.s b een condemnc;d by right thinkers through the 
history of the l n.w. +It is true tll.:'.t the clo.rk force s often prevail 0.1.d po.,er 
is trea t ed o.s the: only thing to be co,1sidered. It is clea rly the object 
of the ordinnry l aw of civilizeu. countrit:s t o drive out the predominance 
of pm·,er nnd substi tutc right, t he s::une principle nnplic s in too dealings 
of nr-tions inter s e , I h n.ve often b E:en puzzled vi' 'y so rrruch of the writing 
on Int(;rno.tiona l Law should sometimessho\7, or nppenr t o show, an opposite 
t end~ncy, and to re~ovc i nt e rnntionnl a ffairs into a sphere in vrhich ideas 
of right and wrong disappear. 

I h n.ve written th. se fv·, obse rvations for t he specia l purpose of 
emphasising my opinion th[.lt the difference between n. wc,r of a ggression 
and a just wo.r is fundr.m<.,ntfl.l and thn.t the a ttempts to obscure it in 
compnra.tively recent t i r:1es ought to f ail, r-md ha.ve f a iled. I h~we sought to 
refute some mislcacling c onclusions, a s I regard the, from a f alla cious idea 
of the extent of tht: doctrine of sovereignty. fo p.'.U'ticular, I wish to 
proteet against the idea. tha t the doctrine of the sovereignty offers a 
shield of i 1mrunity in the c o.se of acts of un l awful aggression. Sovereignty 
is not the same ns autocratic , a rbitrary power. It is a limited :J r regula ted 
doctrine which cannot be extended beyond its proper limits, v1hich a.re 
primarily the limits of th1.: sove r eign stnte's orm bound· ries, I he.ve 
wished ulso t o protest 1'.go.in s t an illegithn.te application of the 
idea of nets of stn.te; that concept I think docs not justify the 
corrmission by nations or indiviclu.'.lls of crime s or other un lawful acts, 
particulnrly, in the r ealm of Intc., rnn.tionnl Law. Thor .... is indeed a somewhat 
close , thoug t c o l et0 or e ct par allel between a defence ba sed on the 
allegation th.:l.t the: .'.lCt wa s an net of s t 11t e n.nd the def ence of superior 
orders which, I think it i s now clo _r ly cs t c'.blished, cannot apply to the 
C,ommission of a crime .'.lt l ec s t n s :::. defunce though in some cn.ses it may 
st:rve by wa s of extenua tion. 

The ideas v1hich I h&ve b een a ctemiJtin p t o comb at are sometimes 
describes a s legl a istic but, i n my way of thinking , the y hwe no sound 
basis in juristic idun.s but a r e t he product of :Joli ticn.l thinking, or 
~rhaps I would r i:i.t 1,.; r say, politicn.l dogmas or prejudices. In short 
I do not a grue th 'lt o. crime is t o be oxcused by d1.;scribing it a s political. 
Thnt n.t:-r.1.in, is not n juristic con cept , t he definition of ;rha.t is politioal 
and whut is not pol i ·c i c · l is _ot capo.bk of pr eci se determination. A 
cr ime like murder , ,--.nd indeed uy ot h '-r crimu clocs not c hange its ch.-iro.otcr 
bec 1.use s o .e people may ;:: ny t hnt i t l s politicnl. The character of the crime 
depends .n 7hnt i t is in i t s e ssent io.l ch-'lr ct1... r nd is i Ot changed because 
it may b e loosel y c hr.ra.ct1.:rized by so t..: persons a s b ing politice.l. 

These brief obscrvation.s which I hav writtt:n during t he c ourse of the 
Nurembe r g tr i o.l, innko no p r e t ention t o being exru ustive or c oi prchensive, 
but, such n. s t hey a r c , I hrcv<.- t hr ough t h1.: y , ght b "i f some help i n in 
cla rifying questions whi c h a r ft en '"' U<.: t o o.ppcnr t o be canpl ex o.nd absoure. 
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23rd Sep t ember ,1946• 

OONSTITUTION OF THE UNITED NATIONS W.AR CR.Th1ES COMMISSION 

(Minutes of a Meeting a t the Foreign Of fice on October 20th,1943e) 

A Meetlng of Allleu. aul Dom:l.nl ons representa t .ives l n Loudon 
was held in the Fore i gn Of fice .a t 4- p.m. on the 20th October, t o make 
arrangements for the establishment of the United Nations Commis sion 
for the Investigation of Wo.r Crimes. The f oll wi ng rere pre nt : -

The Lord Chancellor ( in the Chair) 

Australia -
Rt.Hon. s. M. Bruoe 
Lord Atkin 

Belgiwn -

Vioomte de de Ln.ntsheere 
General de Baer 

Oana.da -
Rt.Hon Vincent Massey 

China -
Dr.Wellington Koo 
Dr.Liang Yuen-Li. 

Czechoslovakia -
MeLobkowicz 
Dr.Bohumil Eoor 

Greeoe 
M.Aghni.des 
M.Stavropoulos 

Inlia. -
Sir Srum.tel Rn.ngn.na.dhan 

Luxembourg -
MeOlasen 

Netherlands -
Jonkheer Miohiels van Verduynen 
Dr.de Moor 

ESTABLISHMENT OF THE OOM!-USSIONe 

New Zealand. -
Mr. w.Jordan. 

Norv,ay -
MeColban 

Poland -
Count Rn.oz~sld. 
Professor Gl aser 

Union of South Africa -
Mr.Jones 

United Kingdom -
The Lo rd Chancellor 
Mr. George Hall 
Sir Cecil Hurst 

United States -
Mr.Winant 

Yugoslavia .. 
MreYevtid 
M.Milanovitoh 

Frenoh Canmittee of' National 
Liberation -

M.Vi~not 
Professor Cassin 

The ll)RI) OiiANCELIDR, aft e r expln.ining that the Secreta ry of State 
for Foreign Affairs had a sked him to preside over t he meeting in his absence, 
and after thanki~ those present for atterding, recalled the statements 
which he, on behalf of His Majesty's Government in the United Kingdom, am. 
President Roosevelt, on behalf of' the United States Government, had moi.de 
on the 7th October, 1942, a m:>\ll\Oing the intention of the Allied Governments 
to set up a Comrr.ission for the I nvestigation of War Crimes~ Di scussions 
had been proceedi ng since then between the various Allied Governments 
conoerned, o.nd His Majest y 's Government in the United Kineclom felt t ha · the 
time hnd. oomc when n formn.l decision to set up the Commissi on should be 
t aken without further del ay. 

Befor e the 1ooeting proceeded to this business he vrlshed to make one 
preliminary remark. The Soviet Gove rnment were, he under s t ood, i n principle 
in agreement with t he est ablishment of the Oommi::.si on and wi t h t he gene~ 1 
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objects Vlhich it vns t o se rvco There V1ere, however, one or two 
points still outst anding vrhich ho.d u.nf'ortuna tely prcventeu. their 
being represent ed o.t the meetin ,. The Lortl Chnncellor felt that, 
vthile it v,as ri,::;ht th".t he should infonn the mcetin ~ of this, it 
need not prevent th0 · -r +, ,..l w :., Lo.LJl:l t l, e ::i tatilis t tle 01nmiss1 n. 

Ho t i o. L, o.s wou1u. huve e n a.pp" re:?1.t from the state-
mAnt f Hie M.::,jo- t y ' Go -,nu,iyH~ w1 !.he Uru.ted ::itates Government 
of the 7th Ootobcr,191+2, it Ylas -pro:?nsed t h..'\t t he Comnd.ssion 
should serve t wo primn.ry purposes :-: 

1. It should invcstigo.te an:!. record the ev-ldence of war 
crimes, identifying where possibJ.e the indiv:Lduo.ls 
responsible. 

2. It should report ·o the Governments conccrnod co.ses in v7hioh 
it o.rJpeo.rod t hnt adequat e evidence mi0ht. be expected to be 
forthcomiri..[;e ·· 

, 

These two a.c t i vi ties were e ,;sentia.l prelimin::i.ric s if we were to 
ensure the jus t :.i.ni. l oroerly trial of v,ar criminals, which we were all -
in particul r the occupied count_ ies, which hnrl :=;1 tff e rcd cc t o l1ly 

at the enemy's hanrls - anxious t o ensure. It seemed import:mt1 · however, to 
draw o. clear distLiction between tho prepara tory inves ti1Jatory viork 
of the Commission ..,nd the prcocedure for the eventual trial of wa:r 
criminn.J.s. The latter would. represent a l a t er st age and would be a c_:_uestion 
for decision by the Governments concerned r a ther th.'.m by the proposed 
Commission. · 

The Governments coi1cerned woulcl also lie specio.lly interested 
in the treatment of those vtho mi ~ht properly be describeu as the arch 
orimino.ls. It mi _,ht v.ell be felt that this wo..s prirr,;:.,rily a political 
question. 

The Lord Ch..woollor t hen proposed tha t the meeting should take 
a formal decision to ue t up the United Nations Commission for the· 
Investigation of War Crimes. 

' 
The Nethorh.ncls lunbasria.dor then road a stv.te~.10nt of his 

Government' s po:Ji. tion, . of which a copy is a nnezoJ.. ( Annex I) 

T>ne Czechoslo·1ak .Ambassador r ead statement t o the effect 
that his Government were in general agreement nth the proposals 
of His Majesty's Government in the United Ki n .,dom. 

The Chinese Ambassacl r fl ' • d that, while his Government were in 
full acreement with the propos~ to establish the Commission, they 
wished to make it cle.'.\r that they reserved the right o.fter t he Commission 
had been set up to raise the question of the pe riou. of time which its 
investigations s hould cover in so far o.s wo.r crimes col'l!lU.tted in China 
vtere concerned. In this connexion Dr.Wellin~ton Koo pointed out that 
China had suffer ed the consequences of enemy invo..Jion f\)r o. l on~e r period 
than tho other GGvornments repr esented a.t the meetinG• 

The meeting took not e of these sta t ements . ·vit h r ego.ru. to the 
Netherlands Govt.:rnmu11t ' s s t atement, t11e I.ORD CHANCELIDH so.id t hat His 
Majesty's Government in t he United lunedom ha d alwoys Leld tha t the trial 
of Quislinr,s should be the bu "iness of t he Gov0rrun ... 1 1t:::i lndi.vidually 
concerned. He felt, lUwevcr, tho.t it mi ~ht be difficu lt at t he meeting 
to secure a1:,reement ,,1 t ll t he Netherln.nds Governme I; ' s pr oposa l tha t the 
propo:Jed Commi:.inion for the I nvesti0 tio11 of' °ifroJr Crirnus shoulu. o.lso be 
charged vrlth m..1.ki~ prepamtlono for the brint~i t tria l of v13X crimi.no.ls. 

He pr 0po nc: th1.t the mcotin°1- r:houl t .:1.ke decis ion t o set up 
the Commisoi<i>n fo r-t h·. rit h but t · t tho c1u0stion of t he po s i blc expansion 

' 
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of t l:J ·cope of i t :.; invusticat L.ms ond funct ions should be r eserved 
fo r future cons iu.er:1tion., 

This vn~s uno.n.i..muusly ai:.;rueJ.. 

i t ·vro.s o.p;rc.-: d t h:,t t rJ.e 'fT.:..-,rl,11 r tr> 
be e s tablished i n lord ne 

PANE 

of t Coi. ,, · 101. ::,hvuLl 

The IDRD Cr~JiNCELLO"R expl a ined t hat 1-it was the proposDl of 
His Majesty1 s Governn:ent in the lfnited J::.Lngr1om thD.t the Commission 
should be empovrerecl t o set up panels or arrange otherwise, in the 
light of the vrlzhes of the GIY:ernments most closely oonccrnecl1 for · 
investigations on i ·n bch-tlf so f a r a s these s c ened appropriate. 
He added t hat he umlerst oou.-•und tt:e Chinese Amba s s::i.dor confirmed 
this - t h~1.t t ile Chi nese Governnent ·.rn.s in f .'..lvou1.· of t he est:1blishment 
of' a PMel in Cht1Il[_;ki C• The Sov:Let Government, on the other hand, 
did not c onsider t n t t he: circumst:v-1ces ca..lled for ti1.o establishment 
of a Panel in t l10 tJn.i.on of Sovio·t Sooio.list Republic::,~ 

'fhe meetin,G a<'lo~-it t..:d the propu sDl of His Ma jes ty's Government 
in the United Ilini;dom. 

CH/JRM.ANSHJJ? 

'rhe IDRD CH.ANGELI.OR said tha t His Majesty' ::i Government in 'i:;he 
United Kingdom ha d ori i :rnlly pro~)osecl tha t it shoulu. be left to the 
Commission to settlo t he wrnt::.on of chairmanship a t its first meetirlf;• 
The Soviet Gove rnment, ho·.-;ever, had proposed tha t t \1c cha irmanship. 
might suitably be !'l(;ld in roto.tion by the rupre senta tives of the United 
Kinr;dom, United Sta.t es , Union of Sovie t Socia.lis t Re1JUblics am. China. 
He ·invited the viJ\/S of the ::ieetinr; upon thin question. 

Tho Nonrc ,:inn Ambassnuor e:>-'T'resserl thu view that the question 
of chairmanshi shoulJ. bu c.:onsld \;jred in relation to th--J.t of the Secret­
ariat of the Commission,, lfo felt t t-1a t until experience had sho m what 
·10.s likely to be needed, it vrould be unwise for thu meetini:; to commit 
itself to the e s t o.blishment of a lars e p::rmruient Secretn.riat for the 
Conuniss ion. He vras approaching the question not on politicn.l l:ut 
p.Lrely on p r actical ~round.so He would propose tha t, vri thout pre j udice 
to such othe r r.rr ::i.n.conont::i ' ni,3llt , u lmoquently be f'ound desirable: the 
Brit~h represent, tive of' t he Commisd .on should be ap1 ointcd Chairman 
to begin with and tha.t he s hould be given discretion to collect such 
secretaria l sta ff a.s vrr1.s required. 

Tho Ne therlnn<ls .A.n1lm.ssador agreed, but in this speci~ case he 
would wish to sec the British repre::enta tive a s Chairman as an n.ot of 
courtesy to the British Govcrnmento With rego.rd to the Soviet Government 
proposal, he felt tha t t l1en t he c uest ion mi[;ht be IJUt \rhy the members of the 
Commission ropre 2~ntln ~ t ho smnll e r Sta t es should not n.lso hold the cho.ir­
mnnship in rot at lon aa t he obj ect of the work in view v1n.s not the appliance 
of power but t o f ur t l-..~:r justice., 

~ The Pol i sh JirnLa .:i s tdor so.id t ru:,t if the cr1n.irr11LU1Ship were hold in 
rot a tion t ho pr n.ctic::u f~nc:t i oni ng of the Commi ssion r:ri.zht be rendered more 
difficult. The Cha.in., vroul 1 be lc, iw n.ble t o diroct the p roc()(Jrlings 
which v.oul l i n pr n.,.:,tico ~o l ,..:f t ln t he hn.nrls of t ho Secret · ri 'l.t. He there­
fore decl od :i.:L:i sul f i n ugreo. 1c:nt •r.ith the Ne t r e rlonds Amb · s sador o.nd in 
f avour of t he t o1.r,? .. ry : ) Jo :i.n t !. cnt. of a Uri ti ::ih Ch ·· n ll.'.l.n• 

~nu~ 'l.,.,:roor1 vri t,1 t h'J l JUrm...ment cl · . ·m s hi p of Dri tish 
Ch.1.i rmono f the p;• Ll ~i lt: uf rot · tion were t o c a opt ed i t would follow 
tha t tho p r i c .- l o h u1J. e 0.1 pliocl e 4.u · lly t o t 11 member s .of t ho Commisrd.on. 
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'rhe Greek Anibo.ssaclor felt tha.t, from the technical point of 
view, the p ropos:1-l for a rot ating chn.irmanship might be difficult 
t o work in pr actice. 

The United. Stat es Ambassador said t h.'.l.t his Government did not 
object t o t he Soviet Government' s proposal. On t he other hand, 
he hn<l. authori t y t o support the proposal f or a Br i tish Chainnan 
and t h t onnlly ho · B . c ' 1 ,. t o lit'• l' ·. • IT , h1 i • ·m 
l nsl r-uo tod to n...'1.ke i t clear t h:it i f the Commis si on should wish t o 
elect t he Uniteu Stat es repr e sent atives t o be i t s crui. ·rman, 
G Vv ent viou Ll 'lish to ba consul tctl "i • 

The Chine,ae .Amba ssador, while not obj ecting to a British Chair­
man, felt t hat, as the Soviet Government had put forword their prop­
osal am. as they were not represented at the meetin3, it would be 
preferable t o leave the matt er to be decided by the Commis sion as 
origimlly proposed by the Lord Chancellor. 

The Czechoslovak Anib,'1.ssador agreed that t he que s tion of 
chairmnnship should be lef t to the Commission to settle. 

Tho LORD CHANCEIJ.OR said t :·i.at, al thou;t,h the o.upointment of 
u Br.ll.lsh Chu.iI'!nnn, 1.1' mruie, would be temporn.ry and vrithout prejudice 
to final nrraneements, he agreed vri th Dr, Wellineton Koo that in 
the absence of a Soviet Representative it v.ould be preferable not to 
take a decision in conflict with the Soviet proposals . fie felt that, 
if it was left to t he Commission to elect its first Chairman at the 
first meetins, tho.t need not prevent arrangements for the recruitment 
of a Secretariat from being taken in hand on a preliminary basis 
forthwith. 

It was a~reed that it should be left to the Commission to 
settle the ques tion of its first Chairman when it met, without prej• 
udioe to the ques t ion of roulement. 

PROCEDURE. 

It wa s aereed tha t it should be left to the ComrniBion to 
settle its own procedure. 

SECRETARIAT. 

The l.ORD CHANCELLOR said that His Majesty • s Gove ent in tho 
United Ki. ·do r0uld be prei.iared to find a British Secreta ry-General for 
the Commission, if, in view of the headquarters of the Commission being 
in London, this viere considered appropriate by the other Governments 
oonoernea.. There being no dissent, the Lord Cho.ncellor announced that 
His Majesty's Government in the United Kingdom had in mind for the post 
Mr.Mackinnon Woo-1, who, bof oro the u:u:1 had been a member of' the legal 
section of the Secretariat of the League of Nations. 

Tho Greek Ambassador expressed t he opinion thnt Mr.Mackinnon 
Wood, ,ho W · s a man of the liighest integrity a nd intellectuul attainment, 
with a good kno'tiledge of languages , v.oulcl prove n. most suitabl e choico 
and this was t he ener o.l f eeling of the meet i ng. 

~ LORD C.HiiNC!!:LLOR, haVinJ sugge sted that i t r:ould be open 
to the Secretary-General to receive f rom the Governments conce rned infonnal 
su eestions fo r tho uppoint inent of further members of t he Scoretariat, 
the Norwev.an Amh'.l GS dor exprosaed t ho view t n:it tho .::.ocr · t ary-Genet'al 
should at leas t, at t he out :,et, confine hi s choice t o Br i tish subj ects. 
rle explo.ined t h t Government s of t ho occupi e count ries of Europe vl8ae 
short of adminis tr t iv0 et a.ff n.ncl t hat ony proposal for an i ntern.'1.t · ml 
seoreto.ri t ·,oul<l. thi:i.t the occupied countries vrould be i dequ tely 
represented.. 
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T' e United --'-- s id t ho.t ho vrould not rrisl to 
,.,.,.., c " --:=;;-o r-..! t,..; .., 1 .1.,vr L.i. t\ lw pro ) :.;ul or a purely British Secret­
ariat. He f e lt t lln.t t he Soviet Government mir,ht hn.ve vievs on this 
que s tion. 

The ID!ID C Il U.C.:1.JJJH in,hcn.ted th?. t such o.. p roposal would not 
nece ssarily be we l come to His Majesty' s Government. He proposed tha t 
the meet in3 should approve the appointment of a British Secretn.ry-General 
but that t he que stion of further Secretar-l n.t shou l d othervrlse be left 
entirely open~ 

This vras n.;:µ-e ea.. 

EXPENSES. 

The meetin~ i-tgr'eed t o the proposal of Hi s Majesty's Government 
in the Uni tea. Kin2;dom that e:ich member of the Corronission am his 
sta ff, if :.:i.rzy, shou1d. be i)aid uy the Gover.nment appointing him but 
thnt the salary of t .10 Secretary-General and ad.di tional seoreto.rial 
and administrntive expenses shoulcl be divided equally between the 
various Governments represented on the Corrilnissionc 

The mee ting to ,k note of a ::;tatemcnt by the Luxembourg Charg~ 
d

1
Affa ires, vino saicl t hat his Government felt t hat e qunl division of 

expenses would f all u ru: uly heo..vy upon smaller countries and asked whether 
some means could not be found of makin13 contributions proportionate 
to th~ resources of the countries represented. 

It wa s aereed that the ar.c::1n~ements should be subject to · 
the possibility of future 3.djustment between the G<>vernments oonoerned. 

PRE}.{ISES. 

The meeting noted n. statement by t he Lord Chn.ncellor that 
His Majesty's Government in the United Kinedom v,,ould 'be prepared to 
find suitable accol'llMOd:1.tion for the Commission in the l,:.iv1 Courts, 
in the Str.'..1.11Cl. 

TECHNICAL OOMMITTEE ( +) 

The I.ORD CHANCELLOR eXJ)lained t ha.t it m.::. felt by His 
Majesty's Government in the United Kingdom thnt there mic ht well 
be a number of questions relating to the trial ond puni shment of vro.r 
crimin.'..1.ls which would require.to be settled but which would f a.ll 
outside t he com )etence of the p osed Oommia ion. It was n.ccordingly 
proposed to establish a committee of legal experts to be nominated 

by those of the vn.rious Allied Governments pnrticipating in the work 
of the Commission who desired to be represented on the Committee. 
The Cammi ttee would work concurrently vr.i th the Cormniesion nnd. in 
adequate contact with it. It woulcl be char ged with advising the 
Governments concerned upon m...'\tter3 of t c l c u.1 tlLl.ture, such a s the 
sort of tribunals t o be employed for the trial. of v1• r criminals, the 
lo.w to be applied, t l,o l)roceclure t o be _n.dopted and the rules of evidence 
to be follovred. 'rhe function of t ~us Committee would be to formulate 
recommendations for t he guid.'.ince of Governments. It woulcl not be 
empowerecl to t .::i.ke n.ny dec isions "hich would be binrl · ~ ron tho Cov 
mento. 

M. ~e :!o..9_;: S[Li d t hc.t , he f elt t hn.t t he existence of two bodies might 
produce fr--.Lchon, and tha t J. t wn.s nqcol'd.inr,ly desirable that the technical 
oonunittee should be n. pu r ely dvisory body

0 

---·-------------- . . . -·--·---------
( +) For decision t o dispense Yli th the Inclepen ont T chni.col Cammi ttco, 

8 
e 

11,ppendix. 



• 

- 6 -

The NorvrefT · fln mhn flr~n r\or q') ·i.rl H n t · t r\ c~n his c nc tion 
that the Technica l Comrnitt0e v,ould be a. sub-committee 0f the Commission. 

there rm.l " t be two sepA..rat . bodies. 
Tio Cvr u. B u1 vruul rt::qu:i.re guid.ance a s to the general principles whioh 
it vra.s to f ollow i n its i nvesti3at i ons . These general principles IID.1st 
be establsihed by ai:,rreement between the Goverrunents concerned. A 
t eohnica l committee separate from the Commission could f acilitate this. 

'l'he United t t s .Arn :.\s sador so.i d tho.t his Government greed 11 
principle t o the establishment of t eGhnicn.l committee, but qu . t· ne 
the need of setting i t 1 bef ore the Commi itself ho.d bet,m :its 
work. ·re f 1 t Lhu t lt v.ould be p ref'erable to establish the Commission 
first. 

The Chinese .Arnbasso.dor said tha t his Government also approved 
tho principle of establishine a technica l committee, but suggested 
tho.tits actual setting up should be deferred. 

The Hich Commi_ssioner for the ComIOOnweal th . of Australia s u.id 
that he wished to eiapha sise the gr ,at :i.mportnnce v1hich \is Government 
attached to the establishment of a. teohnic£ll committee on the lines 
p roposed, although he did not vrish to press for its immediate establish­
ment. 

Sir Cecil Hurst said tha t he wa s :ntisfied that in practice it 
would be found that there was scope for both bodies. An active invest­
igatory Commission, v,hich always ran the clanger of becomine immersed in 
detail, would need the help and guidance of another "body more directly 
representinc the Governments concerned, vrhich would toke decisions 
bused also upon political considerc.tions. The two bodies ITD..lst, however, 
be in close oontaot, so as to ensure tha t the principles established by 
the teohnical committee should be applicable in practice. 

The Lord Chancellor em:>ressed the opinion tha t the Committee 
would have an :i.mportunt function to fulfil and would be needed by 
the Commission at an e a rly stage in the latter's labours. He proposed 
that the meeting should a gree that it would be desirable to set up in 
due course a technical oommittee of the nature and for the purposes 
proposed and that they should give consideration to the choice of 
their representatives upon it, but that the actual establishment of 
the committee should be deferred. 

This proposal was agreed. 

REOOWTION. 

Those present having no other business to propose, the Lord 
Chancellor w ~ ested that it might be appropriate for the meeting to 
adopt a resolution for oorranunica tion to the Soviet Government, throu h 
H' a M jcoty' o Go ernrnent in the United Kinedom. Such a resolution might 
expres s the hope of those present t the meetin_r£ tha t the Soviet Govern• 
ment would pnrticipate in the work of the Commission, o.rrl also in that 
of the technica l commit tee, when it had been set up. 

• 

'l'he meetin~ agreed t o t h· s propns , d th~ :::-ccolution ·, u.uopted.. 

Lord A~ pointeu out t hat the desoript ions of the Commission 
for Inve s ti utio!'l of War Crimes a s a "fact-finding Commission" was inaco­

urate o..rrl r ather dangerous. It r.tUst be the tribunal vlnich tried the 
War Criminal v1:1ich founi!. the f n.cts; the Commiss i on 1 s ene _,ed in 
oollecting mat eri al which rnicht be put bef o re tha t tritunul. 

The 

OOMMU1UQU1! 
A oomim.lniqu~ f or is::ru.o t o t he press v, s lso eroed. 
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Annex I 

The Net herlands Gover n.'llent a re of opi mon t h~t the Fact 
Findirie Committee shoul d be the organ, which should be entrusted 
vri thin the framevror k of the Armistice Convention, t o p rep~ the. 
brinffin[I t o tri, e .r.~' . su , 1n l; f\ t: l ~ uuppoood· thL\t jt:.ot~o 
vrill in principl e be dmirmt ered by t ho compet ent m t ional oour t s . 

Tho Oo 

(1) The Committee decides, h.wi ne regard t o the evidence 
produced, whioh enemy ali ens are to be plo.ced on the lists 
of names of persons, v1hose surrender by the enemy Vlill be 
der.lanled ut the time of the cnpitulation or after •• 

( 2) The Committee deciu.e s which national courts are competent 
for the trial of enemy n.liens, when courts of more. tha.n one 
country clo.i•n competence. Differences rego.rding competence 
of this characte r cnn ori ,in3.te if the same persons have 
oonrnitted cr imes on the t erritory of or ugo.inst nntionals 
of more t han one Allied Country or if a crime has been 
committed po.rtly on the ter ritory of one country and partly 
on that of n.nothere 

(3) The Committee shall make proposa l s regarding the question 
for which court and acoording to which procedure the promin­
ent criminals (Hitler, Himmler & etc) shall be tried. 

It follows that the Fact Finding Committee should not be 
competent with regard to the brinBing to trin.l of (a) Suspects who are 
o.lrea.d.y in the power of Allied authorities. Their surrender ( extra.d­
i tion?) to the Allied Sto.te who wishes to try them is a IM.tter which 
should be left to a TTntual arTangernent between n.11 Allies. Only in 
oases whe~ dif ferer$ of competence arises, the Committee s hould 
decide. (b) Nationals of Allied States. 

The tria l of Quisline s is a matter which is exclusively 
left to the Na tionn.l Governments, who onn demand their surrender 
without the intennediary of the Committee. If they are in the 
power of other Allied authorities, they should be surrendered, 
if required. 



- 8 -

A:P l:' ENDIX 

DECISION TO DISPENSE WITH 'I'HE llIDEPEtIDENT 'I'EC1INIC.AL COMMlTTEF.,. 

As n. consequence of the opposition which hnd arisen within 
the Oomm.i.ssion to the creation of the Independent Technical 
Committee,(+), on the s round tho.t it vro.s unnecessn.ry, the United 
K; nrrr m FQrcirm Offioo c.1. ,r uJ. ·l. lu.d; th: : t o nhould Lu ui,ped, 
provided that the qther ·Governments represented on the Commission . 
were f n.vouro.ble to this courao, as the i dea of huvill.G an InJ.01Jement 
Technical Committee h.'.:l.d oriRiMted vrith oertAin of thoqe Governments. 

It was ascertained ( 25th Jo.ruary, 1944) that no member 
Government objected to the d.roppin3 of the Teohnicn.l Committee 
(M. 6) and the War Crimes Commission thus becrune the sole body., 
representing the Uldted Nations, Vihioh dealt with Wo.r Crimes. 

The Commissi on decided (M.7) tha t it should deo.l in an 
advisory capacity ·with the questions whi ch would have been dealt 
vrith by the Technical Committee. Aooordinely, when it proceeded 
on February 1st, 19114, to appoint its chiof stand.i~ committees, 
it constituted a Legal Committee (Committee No:III). 

------~--------------

· ( +.) See footnote on page 5• 

• 
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lTNIT ~ i ATIONS Vil: 

These Minutes of the meet ing, on October 

20th, 194-3, at the Foreign Office, at ,,hioh it 

was resolved t o create a United Hations War Crimes 
I 

Commi ssion, are circulated for infor mation at 

the request of members of the Commission. 

September 24, 1946. 
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UNITED NATIONS VIAR CRIMES CCMMISSION 

These inutes of the meeting, on October 

20th, 19~3, at the Foreign Office, at which it 

was resolved to create a United Nations War Crimes 
I 

Commission, are circulated for information at 

the request of members of the Commission, 

September 24, 1946. 



UNI TED NATIONS WAR CRJMES C01.2.ITS-ION. - .. -----
D0c.c.2 O. 

5th Octobur,19 • 

PROPOSALS FOR THE SJPERI/ISION. OF _ GERMAN COURTS. 

( y 'L ieu de Ih er) 

In Wo.r Crime s News Digest No :XV 1 it rnc.y be noted t h:i.t the trial 
of 16 fonner prison-warders of t he Wolf,.,nbti+.tP. · , n h 1 fore 
a Brunsv~ck Land:Jgoricht" These men wure o.ccused of ill- treating 
prisoners, most of whom were of for eiGJl nutionalities; o.mong toom there 
were Belgian "Nacht und Nebel" prisoners . Ago.in, in ·dur Crimes Nevrs 
Digest No :XVI po.ge 3i there is a paragraph oonoerru.nr, . the leniency of 
Ge:nnnn courts in respoot of war crimin:i.lso This time the Lo.ndsgericht 
at Stuttgart ia mentioned in re 'J )eot C .~ 'l Iv trial of .'.l. Gennan major 
charged with the exeoution of thr11 " • t'e: ·.o r.1en four dn s before 
Germany's su~nder. The major ,,, ., 1r-,:, 1 J sentenced to f our yea.rs 1 

imprisonment, but there is here .·,·, '\e ·'. ;i..: 1· "' ns t o whether t he nirm\jn were Al.lies 
or Gennans. 

·.'.ooording to Article III( 1( d)) of the Control Council, each ocoupying 
authority h.'l.s tho right to have war criminals trieu. by an .'.l.J)proprin.te 
triwnal, and vrhen the accused are Gunnans who mve committed crimes against 
other ~nnans or stateless persons, this tribunal may be o. Germnn court. 

If the above-mentioned News Digest reports are true,. then it seems 
that German oourt.s are now bein chn.rged with trying Gernians who are nooused 
of having committed crimes agninst alli.ud mtionnls, and this is contrary 
to Lav, No:10. 

Surely, there is no reason v,ey- more and more cases S'lQUld not go 
to German courts am I believe that this Commission has no objection to 
the extension of tha jurisdiction of German courts to Germans who have 
committed war crimes against allied nationnls. This 1'llDY lesson the burden of 
the Allied military courts in Occupied Gennany arrl, moreover, it 1'llDY give 
the German judioin.ry an . opportunity of proving thnt they have discaxbd the 
methods that were used at Leipzig after the first v.orld war and that they 
are ooming rouni to sound, dE:mocratio i deas of justice. 

• Also, it mey wll"'be that these Ge:nnan courts are at present 
earrying out their duty impartially and in a most s atisfactory vmy; 
hov1ever, we should not overlook the foot t m t there is, nevertheless, a 
danger of the rep~ti tion of the Leipzig trio.l.,: 

1) They may be too lenient t ov:ards t he o.ccu ed, either by cquitt~ 
the guilty or imposing penalties which a re t oo light in proportion to the 
oriJnes. 

2) Some Gennnn courts may even penalize Genno.ns for m ving shown pro-
allied f eelings by acting meroifully or ahowin3 oonsi cler o.t ion to allied 
prisoners ( according to one wioonfimed r eport t here has been such o. case 
recently). 

~) Some German courts may penalize Gennn.ns for inforr:ri.11G against 
other Germans who n.re guilty of vrn.r crimes. In this respect vre s hould not 
forget the extrn.ordimry WANDT case. (WIINDT was o. Soob .lis t who had in 1919 
written a book entitled "Etappe Gent" ·clescrihing t he revolting behaviour of 
German officers in Belgium. In 1923 he vro.s n.rro c; t ecl f or :in unknown reason, 
and sentenced after a secret trial by the Lei pzig court, t o six years' penal 
servitude. In 1926, the reo.sons for t he sentence were disclosed: WANDT had 
harmed the Germans by mo.king knovm t_o_ the llil ai an o.uthorit i es t he mmes of 
four Dclgian separatists who1 during ·11orlcl Wnr I 1 hn.d co-oper o.t ed with the 
Germans and might hn.vo aiven Gennnny valu abl e help in the event of anot her 
Germnn occupation of Del giwn. This vm.s consi dered n.s t re son. Thus o.s e.'l.rly 
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as 1923, under the Weimar Govornment ., a Gennn.n Oonrt of Justico v1as 
oonsi.deri~ the eventuality of DJ10ther vro.r ond '.ll10thur occupation ot 
Belgium. If'. t here h.:."l.<l been sone k:i.ntl of control over German justice 
at tha t ti.nie suoh o. sentence couM not ho.ve been delivered. ( 11The 
Treatment of Vlo.r Cri mes n.nd Cr:i..mes InciJ.ental t o the Viar11 by Judex, 
Mnrch 194-5 ). 

4) F' 11FU.ly, l!I'l · :u.nist o 
hioh 1 l ~re ~ ut t hese sentences, 
imposed by Germr1.n ouurts ., there is sowe do.n,.,er t ha.t persons al thouch 

oonvicted, rney bo allowed to os nno., iV '\Ve n t forgotten the oa.se 
of the Llandove ry Ca stle , where the two U-bon.t officers who were 
sentenced, were allowed to esco.pe with the complicity of their jailers. 

In view of wh \t preood.osJ it i;eerns nclvisaule tha t some oontrol 
should be exercise,l on t he aotivity of t he Gennnn courts, and in view . 
of the mission wit '.1 -_7;·J.ich this O01..mi.s s i.on ha.s been oru-.rGed, it seems 
that its duty tovm.tds Governments which are :represontod on it requires 
it to report upon t he manner in wttloh the Gernun courts are meting out 
justice to the ·,ra r crimirn.1s. Perhaps it woul d even h3 proper for this 
Commission to i nspuot f rom -tine t o ti.me the Gerrnnn courts so that the 
reporiB sent from t \1e Commissi on will be "u.~ . ..;ec.l on the personal knowledge 
of at least one or' i t s members.. · 

To ach.i.eve trds end several things nre neecled:-

1) A oor.iplete knowledge of what is huppening in Genruuzy; the Commission 
·should be notified. in detuil of n.11 tb.e trio.ls of wo.r criminals that a.re 
tald.ng plo.oe before Gennnn courts. At present we h:we no complete 
knovrleclge of who.t is go~ on there. Therefore , we ·should requ~st t'le 
oooupying authorities to give us the nooosso.ry infonnation. 

2) We should ap::_)oint sonoone to check tho rosul ts of' each one of these 
prooeeclings by exam:i.ning the records and comparin8 them vr.i. th the charges 
brought before the Commission, when the a.caused v, a plaoed on its 
lists. On occasion it mey be necessary to ask National Off ices to pro~oe 
their complete dossier, um perho.ps onll upon them to give their oommenta 
on the result of the tr1.al.. · · 

3) We should consider asking, frnm time to tjJne , o~ or other. of 
our members to go to Germany to inveutigatc the work of the Gennan courts 
and of the German prison a.dnli.nistro.tion and n.soertd:i.n that those who have 
been sentenced a.re aotuo.lly rnn.de to serve their tll!18 in proper prisons. 
In this connection, I think it would be f.l good plan for various members to • 
urrl.erta.ke this duty in roto.tion, so t t each Illd1nber will have a ohanoe 
of seeing the position for h.:I.IUlelf. This is a work, vmich, in the interests 
of justice , c-hould contirue for n. long time o.nd eve,1 lf the Commission 
winds up its task, provision should -be mn.de for the oontinun.tion of s.1oh 
supervision. 



REPORT BY COMMrrT~ . 

DOC.C.231 • 
..1_0th October 1946. 

PROC:IIDURE REDARDINC. PERS N" LISTED AS SUSPECTS 

' 
. :i:n trui "last 'Meetingi of Committee I the que tion or · p OC<::dure 

regarding persons listed as Suspects wns considered in the light of 
past experie nce. 

The Canmittee took note of the fact tha t t h3 original intention 
of the Canmission;, when deciding to clo.ssify c ertain persons and uni ts 
o.s "Suspects"., o.s set forth in Doc. c. 82, of 12th Mn.:cch, 19l._5, had 
fallen into abeyance so far ~n t he mili t n~y o.uthorities a re concerned, 
o.nu. that in !iCtuul prnctice no clistinction nm :icemcd t o be !Il!lde between 
persons listed as War Criminals , and those li t;fod as Suspects, the latter 
being surrendered on demand in the same woy as the f onner. The 
Oanrni tte~ thought Lhi~ lJ !ic..:tlc1,; w 1J~ • r bl , ...,..;i::, cially in vie 'I f the :fact 
that in accordance with the origin..tl intention persons listed as Suspects 
should hn.ve been simply deto.ined, o.nd surrendered only when the National 
Offices concerned ho.ve forwarded furthe r evidence direct to the holding 
authorities which satisfies them that persons should, in f nct, be 
ourrcnd.ered. 

While taking into account the de siro.bility of not diminishing 
the value of the present lists of Suspects and the d5fffoulty with which 
the military authorities have been confronted in tho.t they dl d not know 
the evidence which l:nd to be investigated before surrender was possible, 
as well as the f'n.ct tho.t now· so much more evidence is ava ilo.blo to 
National Offices , and tho.t n tionnl inv stiga.t ir1,3 t . r r;iv n very 
facility, the Canmittee is of opinion that the Corrani.s sion1 s practice with 
regard to listing of Suspects should be very much tight ened up. 

Therefore, the Canmittee , while holding that no retroactive 
decision \YOuld be advisable, proposed that future cases in which, in the 
past, persons would hn.ve been classified n.s Suspects should be adjourned, 
n.nd the National Offices concerned asked for further inve stigation and 
infonnation; exception should be mQde only in ce rto.in types of cases 
where it Hould StJl.:Jlll desl rablc to en hasl s · tht! c1i t · 1 ction by listing 
certain categories of persons o.s Suspects, i ,,e ., j_n ca se s where manbers 
of concentra tion comp s staff, the Gestapo or~ per sons of military 
units are conce rned. 

This exception would apply to persons \1hose responsibility for 
war crimes canmitted en ma.sse is self-evident, and agai nst \-1han 
sufficient fonnnl evidcncccould only be collected by the Na tionnl 
Offices after the suspected persons were appre wnded a llu/ u1· Ui,;; lu i o.l . 
accused and enemy witnesses interrogat ed . 

Such persons would b e J i.ste d a s Sus;:iccts on the ground that 
sufficient pr.lma ~ evia.c nc(.; 'hn.s been est abl'i Rhcd as to the cunn Jction 
between their official position or manbcrshi p of orc:'i n.:i_'3,, t ions nx:mtiored 

••••••• 
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aboye and the crimes canmitted. 

:l.'he t1gntening up of the lists ot Suspec~s .will naturally 
involve an even oloser sorutiey of the CM.rges against persona 
accused: oonsidori.ng the t:une that ha.a elapsed since investigation 
facilities were given, there is a.t present no rea" n whir oai,ea,· 
where sufficient evidence to constitute a good pr:lma tac1e charge 
has not been collected, should be placed on the Caimission lists. 



c. 232. 
J s t Nove1:1ber, 1946. 

UNITED . NA'.rIONS WAR CRIMES CClvlMISSION 

Recommendation by Committee III r egarcling t he publication 

of enactments df;la1l11g with war crir. s (JE) 

I. Committee III deci ded in its meeting held on 30th October, 1946, (CorJaittee 
III Minutes No. 22/46) t o recommend to the Commission to publish a volume con­
taining the texts of international, conventional, municipal and occupational 
provisions dealing with war crimes. The volurae would be a necessary and use­
ful corollary to the Law Reports published by the Commission. It would be a 
mine of infonnation for the international and for the criminal lawyer, Ell)d for 
the student of international affairs in general. 

II. It is proposed tha.t the publication should be in the English language, and 
that a French edition should be envisaged for a later date , in the same way as 
it has been decided, on principle, that the Law Reports should also be eventually 
produced in French. 

III. The publication should generally be restricted to a reproduction,. in English -
and later in French - of the actual texts of the enactments and, where necessary, 
f the text of other provisions of t1Unicipal law which are referred to in the 

special enactments dealing with war criraes. In cases where, as in the United 
States of America, the acLual executive orders can only be ui1derstood in con­
nection with their cor.Jnon law backgrouni, a short reference to the latter will 
probably be unavoidable . 

IV. It appears to be necessary to commence the preparatory work without delay. 
It will be seen from Doc. Misc. 49, that the collection at present available to 
the CoL1mission is for frora coraplete. In addition to the conventions and 
enactments enuraerated in Doc. Misc. 49, and the Regulations contai ned in Doc. 
Mis. 51., tu xi~t - y . ·r:u.J ena~tm nts ·n other countries, both 
a l iea and fo.0 ,11. 

Special provisions regarding the prosecution of war crbiri.nals have also 
been enucted in Norway, in Greece and in the Netherlands East Indies . There 
are in existence special provisions regarding wor crbninals in the Soviet Union, 
in Yugoslavia, in Bulgaria, in Hungary, in Finland and probably also in other 
countries. 

1 
) Enactments by the German authorities in the different zones and Lt!nder of 

v. 

VI. 

Germany f all also within the scope of the proposed puulico.tion. 

task 
both 

(a) 

(b) 

( ) 

(d) 

If these recomnendations are ncc~pted by the Commission, it will be the 
of the Legal Secretariat to try to get the material not yet available, 
from Member Governments and from other sources. 

Co .nmi ttoo III ther efor r c mrnends: 

That the Commiss ion adopt the proposal · set out in the precerJ.ing parag.r·1:1pht:1 
of this paper. 
That the Secre tariat be charged with the task of c0l"lf.lencing the prepaJ•atory 
work without uelay . 
That th publicat ion should, if necessary, take pl ace by ins t alments (in 
case the mat er ial relating to sone countries should not be availabl e within 
a r eas onable t ime .) 
That also with r egard to this publication, the rule should be observed that 
the consent of t he r pr esento.tive of aey member government will be necessary 
o.s far o.s the en ct nents of' th sp t ·v m r;;b r ountry are concerned 

{M) '!'he pr l irainarydi:.Jcussions-of-this proposal are contained in ConTi1ittee III 
Minutes No. 22/46 and :i.n Doc . III/60. A list of t he docunents so fur collected is 
contai n d i n Doc . Misc . No . 49 . 'J.'o th list, should now b a the Regul tions 
which were circulat ~ in Doc . Misc. 51. 
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(e) That further points relating io this publicntion should be dealt with 
LY the Special Cor.1rnittee for Legal Publications which was appointed by 
the Commission in its meeting held on 23rd October 1946, (M. ll5). 

-



c. 233. 
lat November, 1946. 

UNI'l'ED NATI ONS WAU OTID!ES OOMMI§SIQN, 

Third S lement 

to t he 

§l_nopsia 

of Trial Report! 

(Doo. c, 204} 

Since the circulation of the Second Supplement, (Doc.C.222), 
the reports aumnarised in this paper have been received by 
the United Nations War CriJ?es camd.ssion, up to the 31st 

October, 1946. (11) 

II.British Cases-'= 

105) Trial of Adam Doerr and Wilhelm Reinhardt, civilians. 
Date & Pl.aoe of Trial: 15th March 19L1-6 at Recklinghausen. 
etµu-ge: camd.tting a war crime in that they at Leeheim, 

near Darmstadt, Gernal'\Y, on 26th August 1944, in 
violation of the laws and usages of war, did ill­
treat a mmnber of the Royal Air Foroe. 

Verdict: Both guilty• 
Sentences: Doerr, I:mprisonrnent for 5 years, 

Reinhardt, linprisonrnent far 2 years. 
, Sentences confirDd.. . 

l 6) M f' Ernesto ,.. t t anc\ Alessandro To:noene, m:,nt,ers of the 

107) 

I talian fa it Fodor t ~. 
Date & P]_a.oe of Trial: 8-9th February 1946 at Bologna. 
Charge: ccmn:Ltting a war cri,m, in that they at Grezzana, 

Verona,· ~taty, on 12th Novomber 1943, in violation 
ot the laws ·and usages of war, were c oncerned in 
the lcilling of a British A%Tlf1 Offtco,:-. 

Verdict; Gottardi, Guilty. 
Tornme, Not Guilty. 

Sentenoe: Death by shooting. 
Confirmed, but sentence ccmmutod to one of 
imprisoffll}nt for life. 

, 

Tri al of Heinrich Grei'fe, civilian. 
Date & Place of Tr ial ; 21st ~ hruary 1946 at Brunswick 

before a court consisting of~ British offic rs 
and 1 officer of the Pol iah forces. 

Charge: Comnitting a war crime in that he at watzum, 
between the years 1940 and 1945, when 
Burgermaister of tho Geiooinde of WatZl.Ull, · in 
violation of the laws am usages of war, ill­
treated Poli:h nationals, being foreign workers 

in the said Gcmein&>. 

-----(11) Tho following doouncnts contain l ists of trial reports rece ived: 
o.204-, c.2a3, c.222 and _the present po.per. 

~--- -.. ..---- ----··------------



Vurdict: 
Sentence: 
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Guilty. 
Imprisonment for 18 months. 
eontonoo ocnfirIOOd. 

108) Trial of 
Date 

;•;:1nrich Voss. 
& Plo.ce of 'Irial: 9th April 1946 at Hamburg before a court 

109) 

110) 

Charge : 

Verdict: 
Sentence: 

consisting of 2 British Office r s o.nd l Polish O ' luA 
Corrmitting o. war crime in that he at Bering:itedt, 
i n o:. about the month of November 194D, in vi olation 
of the lawfl ana usages of war, ill-treatea a Pnl :if.h 
nu. Llonal. 
Guilty. 
In!>risorunont for 2 yearn. 
Senteme reduced to imprisonment for 6 months ~ 

Tri11 of Gerhard Schrapp, civilian. 
Da.te & Place of Trial: 12th March 1946 nt Holzminclun, before: n 

Charge: 

Verdict: 
Sentenco: 

court consisting of l;. Bri tiah officers and 1 Polish 
officere 
Committing a war crilm in that he at Allorshcim, 
between the years 194.2 and 1945, in viola tion of the 
laws ana usages of vru:, did ill-tr0at a number of 
unknovm Polish nationals. 
Guilty. 
IJIPrinol:llnent for 8 yea.rs . 
Findingo conf'irJred, but .3 ye ars rem:!. ttea from 
sentence. 

Trial · of Paul Gerhard Herbers, civilian. 
Date & Place of Trial: 22nd and 23rd .April 1946 at Bochnm. 
Chargoz Canrnitting a war or:I.Joo in that he, near .Boehum, 

Gennany, on the 24th March 1945, in viol a tion of 
the laws and usages of v,o:r, ill-treated nn unknoYm 

Verdiot: 
Sentence: 

British airman. 
Guilty. 
Imprisorurent for 9 months. 
Sentence confirmed. 

1.11) 'Jria nf Franz Haase, civilian. 

112) 

Date & P1ace of Trial: 8th April +946 at !Ia.niburg bofo:re u · 
court consisting of 2 British and l Polish off'ic,31~ .. 

Charge: Committing a war crime in that he at Schlutup, 
between the years 1941 and 1945, when foreman in n. 
munition factory, in violation of the laws and 
uoo.gos of war, did ill-treat Poli~h nutions worki 1g 
in tho same factory. , 

.. 1erd.ictt Guilty. (Special finding)~ 
Sentence: In()risornnont for 6 m:>nthR. 

F:.ndings confi.rlmd, but sentence rcmi ttod.. 

Trial of Gustav Meyer, c:f.vilian. 
Date & ? kc(.; of Trial: 15th .Apri 19~6 t Rr;1cklingha on 

before a court consisting of 4 .. British and l 
Polish u~ficers. 

Charge: Cammi tting n war cr:J.me in that he at Osterfeldt, 
be tween the yearo 1944 nnd 1945, when cnmp lo o.d.er 
of a foreign workers camp, in violation of the laws 
and usages of v,a:r ill-trcRted Polish nntionnls, 

Verdict: Not Guilty. 

.. 
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113) Trial of August Gaus, civilian. 
Date & Place of Trial: 27-28 February 1946 at Brunswick before 

a oow-t c n isti ng of 1 Polish a.nd 4 Br" tioh 
officers. 

Olarge: Comni tting a wor cri.Joo in thnt he at Brunswick, 
· between 1942 and 1945 when guard n.t factory Bussi ngnag 
in \'ti. tion of t 1 1 nd uaag s of mr, did · 11-treat 
Polish nntionals, foreign workers employed in the sai d 
fo.otory. · · 

Verdict: Guilty. 
Sentence: IIJPrisonr:ient for 3 yen.rs. 

Findings confirmed, but om y ear' s inl>risonment 
rend. ttcd from the sentence. 

114) Trial of Walter Bey, Unteroffizier. 
Date & Place at Trials 13th February 1946 a t Verden b fore n 

court consisting of 4 Bri tish officers and 1 Polish 

115) 

116) 

117) 

officer. 
ChDl"go: Comnitting a war criioo in that he at Sandbostel in 

or about the month of November 1944 in violation of 
the l aws and usages of war, did kill nn unknown 
Polish officer, Prisoner of wnr. 

Verdict: Guilty. 
Senteooo: IJl1Prisonment for li:f'e. 

Findi re;s confirmed, but senteooe commuted to 
imprisonment for 10 years. 

Trial of Aloia Kurzeja, civilian. 
Date & P1ace of Trial; 23rd February 1946 at Brunswick before a 

court consisting of 4 British officers and l Polish 

officer. 
Charge·: Colllnitting a war crime in that he at Salzd.ahlum, 

Germany, between the years 1941 and 1945 in violation 
of the laws and usages of war, ill treated Polish 
nationals. 

Verdict: Guilty, with the e:icception that he illtreated only 
om Polish rvitional. 

Sentence: Imprisonment far 56 days. 

Trial of Otto Hauschildt, civllian. 
Date & Place of Trial: 13th March 1946 at Hamburg bef ore a court 

Cha;-ge: 

\brdiot: 
Sentence: 

consisting of 2 British officers and l Polish officer. 
Comnitting a war er~ in that he at Quarnstedt, 
between the years 1941 am 1945, in violation of the 
laws am usages of war, did ill-treat Polish nationals. 

Guilty. 
Dnprisonment tar two years. Sontoooe reduced to 

18 100nths. 

Trial of Johann !J)sker, civilian. 
Date & P1ace of Trial: 12th March 194-6 at Hamburg b<lbre a coUE"t 

consisting of two British officers and one Polish 
officer. · 

Charge: Cormnitting a war crizoo in that he at Seedorf, 
between 1943 and 1941+-, in violation of the laws ard 
usages of war, illtreated three Polish nationals. 
( 3 sept.irate charges). 

Verdict: Guilty. 
Sentence: Int>risonment far 6 months. 

Sonte: nce confirmed, but 3 months' ir.lpri somont 
remit .tad. 
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119) 

120) 

...I+-

Trial agcinst Edwin Brtmo Haase , civilian. 
Date & Plaoo of Trial: 11th March 1946 e.t Hrunburg b c:f'oro n cout·t 

cnnsi~ting of 2 British officers qnd 1 Polish officer. 
Olarge: Coimd.tting a war cr:!Jm in that he at Seedorf in 

.August 1943 and in August 19.44, in violation of the 
laws and uso.gus of war, did ill treat two Polish 
nationnls. (2 separate chD.rges) 

Verdict: Guilty on both chore • 
Sentence: lnl?risonroont for· one ycc:r. . 

Fi 118 irmcd, but sentence remitted. 

~l ot Nikola.us von Falkenhorst, a Germnn national fonoorly 
Generaloberst in the German ,Arnv. . 

Ie.te & Place of Trio.l: 29th July - 2nd August 194,6 at Brunswick 

Charge: 

Verdict: 

before a court consisting of 5 Bri ti. sh officers and 
l officer of tho Norwogio.n forces. 
Comld.tting a wnr cr:1.1113 in that he E.\t Oslo, Horwa,-, 
in vioJ.l\U.o~ of tho J.nwa nna usage ~! -of wnr: 

(1) :l:ncitad neDbcrs o£ the forces under h:l1i oarunand to 
give and nccept no quarter to Alli d service persoMel 
tald.ng part in Cbnt1amo operations and further, a.ftcr 
capture, to ld.ll aey persons having taken part in those 
operations. · 

(2) Ho.nd.ing over to the Security-Servi.co two British 
o:fficors and•six other ranks who had ta.ken po.rt in 
Conunundd operations, with the reault that the said 
prisoners were ld.lled. · 

(3) Being concerned in· tm ld.lling o£ 14 British 
prisoners of war. 

(4) Handing over to the s.s. 9 British prisoners of wDX, 
cannnndes, with the rcsul t thA t they -were killed. 

(5) Handing over to thfl S.S. n Britiah seaman, PoW, who 
had to.ken part in a comnnndo operation, with the 
result that he was ld.lled. . .. 

( 6) Handing over to the s.s. 7 British PoW who hod ta.ken 
part in oornrre.nd.o operations, with the result that they 
were killed. 

(7) Further order inciting forces under .hi.a cannnnd to 
give and 10copt no quQrtor to .Allied service persoMel 
taking part in Camnando roid.o o.nd to kill aey Allied 
personnel cnptured duzl:i.ng those operations. · 

( 8) Handing over to the S .-s. l Norwegio.n nAVa.l officer 
and 5 Norwegian naval ratings-, a. nd ooo Royal Navy 
ra.ting, prisooors of Er~ wi. th the result that the 
said prisoners of wor wore kl.lied. . 

(9) Ordering troops under his carmand to deprive certain 
Allied PoW of their rights ns· prisoners of war, under 
tho Genevn -Co11V'ention. 
Not guilty of chD.rges Nos. 2 a.nd 5. -. 
Guilty of charges Nos. 1, 3, 4, 6, 7, 8 and 9. · 

Sentence: Dea.th by shooting. · 

Trial of Karl-Heinz Moehle, · : 
Date & Place of Tria.l: 15th-16th October 19l1-6 a.t . Hamburg. 
Charge: CoJlD'lli tting a· war criloo in tho.t he o.:t _ Kiel be twocn 

Sopt.1942 a.nd May 1945 when senior offtcer of 5th 
U-Bo- t Flotill~ in violation of the laws a nd usages 
of war gave orc1crs to ·comnund~ng officers of U-boats 
who were due to 1c·avo on VIDI' patrols toot · they ~ro 
to aestroy ships una their crown. · 

Verdict: Guilty. 
Sentence: Imprisonment for 5 years. 
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IV-&- United States 'l'rials1 

51..J. Trial of Tsuoh;l.ya, Tatsuo, 
Date & Plaoe of Trial: Yokohama, Honshu, Japan, 18th 

52-J. 

53...J. 

55-J. 

Deceraber, 1945. 
Chargei Between November 1942 and November 1944 nt Tokyo 

Area PoW oamp, did. cor:lli1it . cruel, inhuman and 
brutnl a trocities nl l in violati on of t he laws 

Verdict: 
Sentences 

and ·cu· tor.w of wr. 
Guilty. 
Imprisonnent for l i fe, wi th hard. labour. 
Sentenc~ approved. 

Trial of YUri, Kei, 
Date & Place of Trial: 27th December 1945 at Yokohama, 

Charge: 

Verdict: 
Sentence: 

Honshu, Jnpan. 
Between 1 August 1943 and 31 May 1944 at POW 
Camp, 17-B, Ornuta, Japo.n, did cornrrd.t cruel 
and brutal . atrocities, pernit lll.'l n under his 
comnand to comnit cruel and brutal atrocities 
against three lllnericans. 
Guilty. 
Death by hanging. 
Sentence approved. 

Trial of Furushima., Chotaro. · 
Date & PI.ace of Trial: 28th December 1945 at Yokohama, 

Charge: 

Verdict: 
· Sentence: 

Honshu, Japan. 
Be~-reen 29th Mey 1944 and 2nd Sept ember 1945 at 
Nag.,ya Area POW Camp,1-D, Kamecka, Gifu, Honshu, 
Japan, did abuse , mistreat nnd. commit other 
offences, against five hnericans. 
Guilty. 
Impriso11100nt with hard. labour for life. 
Sentence approved. 

Trial of Honda, Hiroji. 
l>ate & Place of Trial: l uth January F'46 t t Yokohama, 

Charge: 

Verdict: 
Sentence: 

Japan. 
In that he, bctvreen l6th April 1943 and 26th 
February 1945 at PoW Camps 1-B, Yumoto and 
2:-B, Yoshinarnure, Ho_nshu, Japo.n, did commit 
cruel and brutal atrocities ancJ permit his roon 
to cor:Jnit cruel' and brutal atrocities, against 
:four, persons, one of nhom was Dutch. 
Guilty. 
Imprisonnent :for 20 ye'.lXs, vn. th hard labour. 
Sentence confirrood. 

Trial of Ishida, Kitaro. 
Date & Place of Trial:. 31st January 1946 at Yokohruna, 

Charge: 

Verdict : 
Sent ence: 

Honshu, Japan. 
Betvreen 1 October 1943 and 1 :::eptember 1945 
at Hirohata PoW Camp, Osaka Ar ea, Honshu, 
Japan, did ~omr,dt cruel and brutal atrocities 
in violation of the laws and customs of war, 
against 35 American nationals. 
Guilty. 
Ir,lprisonment for 30 years with hard l ab our. 
S ntencc c.nnf~d. 



56..J. 

57-J, 

58..J, 
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1'r1al of Aona, Shigero. 

Dnte & Place nf Trial: 6th February 1946, nt Yokonama, 

Charge: 

Verdictt · 
Sent nco: 

Honshu, Jo.pan . 
Betv1ecn 1 Dcce1:ibor 1942 and 22 August 1943 
at Jakodate lvlain P ow car,ip , Ifo.koda.te, Hokkaido., 
Japan, did fail t o di schar ge his duty as 
medical officer and perr.1i tted r.10mbers of his 
raedical sto.ff to cor.unit cruel and brutal 
atrocities agninst 8 Brit i sh subjects, 
Guilty, 
Impriaoment f 10 ye· s , ·Jith hard lab our . 
Sentence approved, 

Trial of Sakamoto, Yuichi. 
Date & Place of Trial: 13th February 1946 at Yokohama., 

Charge: 

Verdict: 
Sentence: 

Honshu, Japan, 
between 1 January 1943 and 1 Septe~ber 1945 
at PoW Cru:-ip Fukuoka 1, Fukuoka, Kyushu, 
Japan, did comnit cruel and brutal atroo:lties 
and failed to · discharge his -duty as Cornma.n­
ding Officer in that he permitted ioombers of 
his comri!and to coat cruel and brutal 
atrocities, against 3 American subjects. 
Guilty, 
Imprisonment for life with hard labour, 
Sentence approved, 

Trial of Odeishi, Shigemaru, 
Date & Place of Trial: · 9th February 19li-6 at Yokohama, 

Honshu, Japan, 
Charge: Between 1 Dec. 1944- and 30th August 1945, at 

Fukuoka Area Branch Ca."'lp 23, Kyushu, Japan, 
did oomnit cruel and brutal atrocities in 
violation of the laws and customs of war, 
against 13 -Ar.lerioan subjects, 

Verdict: Cuilty. 
Sentence: Imprisol'lO;}nt for 10 years with hard labour, · 

Sentence approved, 

59..J. Trial of Okada, Niyoroku. 
Date & Place of Tria.l: 4th March 1946 at Yokohona, Honshu, 

Jo.pan, 
Charge: 

Verdict: 
Sentence: 

Botweon 6 April 1945 a.nd 1 Sept, .nbcr 1945 at 
Nagoya Area Po\"/ camp 2-B, Na.rum;,., Honshu, did 
comr.d. t cruol and brutal a troci t .. es ac.:i.inst 
10 Ar.lerican subjects, 
Guilty, 
Ir.u,risonment for 50 years Ylith .1a.rd labour. 
Sentence approved. · 

60..J, Trial of Sakagami, Motoichi and 3 others, 
Date & Place of Trial: 23rd February 1946 n.:; :.'okohar.lll., 

Honshu, Japan • . 
Olarge: Between 1 March 1945 and 30 August 1945 the 

accused did, at Fukuoka Arca Branch Camp, 23, 
Kyushu, Japan, cor.a:i:lt cruel, inhwnan and brutal 
atrocities in violation of the laws ana custor.is 
of war against 5 Arori,;JEm subjects, 

Verdict: Guilty, 3, Not Gµilty, 1. 
Sentences: Imprisonnent for 6 yea.rs with ho.rd labour, 1, 

II H 2 H H II II J 2, 
Sentcnces .aporovod. 

• 

-
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61-J • . Trio.l ot" JCirura, Ryunsuko nnd ~ other s . 

Da te & Placo of Trio.l: 15tu M.:i.r ch 1946 a t Yokohama , J apan. 
Charge: Between 28 August 194.3 and 31 August 1943 at 

'l'anagawa Bra~n PoW car.,p 4, Osaka .kea , did 
cor.u:,it cruel and inhuno.n atrocitie s nll in 
violation of the l aws and cus t or.1.S of war 
against an .Arr.3rioan subject. 

Verdict• ~- · ✓- , ' • !' t . u.:.: t , 1. 
~entenocs: Inprisonment for 10 yenrs with hara l abour, 4,. 

Sentence s approved. 

Trial of Riki talci, Ya i chi. 
Date & Pla~e of Trial: 7th March 1946 at Yokohama., Honshu, 

Japan. 
Charges At Prisoner of War Camp 3, Fukuoka ,. · fror:i 1st 

March to the time of the J apanese ~urrender, 
did compel sick prisoners to work, r esulting 
in the death of approximately 150,and force 
prisoners of war to work during boni>ing raids, 
the names of 37 American and 1 British subje ct 
being quoted pocif ioally . 

Verdict: Guilty. 
Senten~e: Imprisonment 'for 15 years . 

Sentence approved. 

63-J. Trial of Akamahu, Shigeo. 

65-J, 

66-J . 

Date & Place ot Trial: 30th March 194-6 a t Yokohama., Japan. 
Charge: Between 28 November 1944 a nd 15 .Augus t 194-5 

Verdict: 

at Chyeyama Branch Prioonor of '.Var camp , Osaka 
.Ai-ea Honshu, Japan, did commit cruel, inhuman 
am brutal atrocities in violation of the laws 
and customs o:f war, against 8 .American subjects. 
Guilty. 

Sentence: Inprisonment for 25 years. 
Sentence approved. 

'!'rial of Tq;,ama, F'usao. . 
Date & Plaoe of Trial: 25 March 1946 a t Yokohama, Japan. 
Cba.rge: Between 4 August · 1944 aoo 1 Septeraber 194-5 at 

Nagoya Ji.rea PoW Camp 2-B, Nnrum.1, Honshu, did 
oormnit cruel and brutal a trocities in violation 
of tho laws and customs of War, agai nst five 

Verdict: 
Sentence: 

.Ar:lerican subjects. 
Guilty. 
Lnprisonne nt for 30 yea.rs wi th hard labour. 
Sentence approved. 

Trial of Motqyashiki, Shinichi. 
Date & Place of Trial: 21 March 1946 at Yokohama., J o.pan. 
Charge: Between 1 November 194.3 am 15 Augus t 194-5 a t 

Hirohata, Pow Camp, Osaka l ire a , Honshu, did 
contnit oruol, inhwna.n ana brutal ntrocitie s in 
violation of the La.vm a nd Cus t oms of War, 
against 9 .American subjects. 

Verdict: Guilty. 
Sentence: lmprisonimnt for 20 years with hara l abour. 

Sente nce approved. 

Tria l of Sakakibara Yasutaka , 
Dnt e & Plac e of Trial: 4 April 1946 at Yokohnr.ut , J apan. 
Charge : Be t ween 19 December 1944 a nd 15 Aug us t 194-5 

e.t Hakodn.t o Main Pri oo ner of 1/or C.:i.mp , Hakodnt e 
and Bihai, Hokkaido, J apan, did cor,md t cruc 1 
and bruta l a trocities i n viol a t i on of t hel aws 
o.nd. cus t oms of v1ar, n.g i ns t o.n , cr i ca.n vict ·· • 

VQi"<iiot: Not ·Q.dlty , 
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1'r .;.~; u J. Imai, h.:Ly '- . .._. 
Date & Plo.ce of Tri1;1.l: 17 Jipril 194-b at Yokohama., Japan. 
Charge: Botwon 11. 29 M:u"ch 1~11.,3 a na 29 Mnrch 1944 at 

Verdict: 
Sc ntf.l1ce: 

Hako:Jut o MEtin P oW Camp , th : accused, a rredica.l 
ordcrl)' at said. ca.mp , did commit cruel, inhuman 
and brutal atr ocitie s in vioJ.ntion of the laws 
and qus trn:1S of' wnr, .'.\ ~;ainst one i,m:)rim n nnd 
two British subjects. 
Guilty. 
Imprisonr:ent for 5 yee:rs with hard l ab our. 
Se ntence appr oved. 

68...r. Tri 1 f Tsujln , A iy sh · .• 
Date & Place of Trinl: 22 April 191.,.6 nt Yokohama, J apan. 
Charge: Betvreen l October 1943 and 20 September 1945 

Verdict: 
Sentence: 

at Hirohata PoW Camp, Osaka 1-irea, Honshu, did. 
car.unit cruel, inhuman and brutal atrocities ard 
other of'fenscs against .American Prisoners of 
War, in vioL1t:ion of the Laws and. Customs of War. 
Guilty. 
Imprisonment for 30 ye ars with hard labour. 
Sentence approved. 

69-J • Trial of ShilncHJP, Ryoichi. 

70-J, 

71-J. 

Date & Place of Trial: 29 April 1946 at Yokohrum., J~un, 
Charge: 

Verdict: 
Sentence: 

Between 1 May 1944 and 15 August 1945 at Nagoya 
Area PoW Camp 1, Kamioka, Honshu, Japan, did 
;vilf'ully and unlawfully conn:d.t cruel, inhuman 
and brutal a t r ocities and other offences against 
American prisoners· of wa:r in violation of the 
laws ana customs of war. ,-
Guilty. . 
Imprisonment for 20 Y~lll"s vd th ha.rd labour 
Sentenee .~nnroi.rnr1 ,. 

Trial of Yamauchi, Kunimitsu. 
Date & P"!.:ice of Trial: : 1th j.;pril 1946, n. t Yokohaf.18., Japan. 
Charge: Between 10 August 1943 and 1 September 1945, 

the accused, employed by the Mitsui Mining 
Company and working under the direction of the 
Armed F orccs of Japan us an interpreter at 
the Mikawa Mino and at PoW Car,Ip 17, Omuta, 
Fukuoka, Kyushu, Japan, did comni t cruel and 
bl"'..1tal atrocities against certain prisoners of 
mu · at said camp, in viola tion CJ!' th(; lavrs and. 
custo~s of ~ar, and in particular against 
four rombers of the United States Armed Forces·. 

Verdict: Guilty. 
Sentence: Imprisonr11ent for · 40 years w·ith hard labour. 

Sentence approved. 

Trial of Yar:iada, Tor.1io. 
Date & Place of Trial: 13tra May 1946, at Yokohama, ,Japan. 
ChargtJ : Bf1~An 25 N veribr.r 1942 n.nd l" Mey 1945 at 

Umeda Bonsho PoW Camp, Osaka Area, Honshu, 
Japan, the accu:::ed a civilia n enployce of t he 
Amed Foce s of Japan, did wilfully and unlaw­
fully corrmi t cruel, inhur.1an and brutal nets and. 
nt od. -'. ?/Hl ag, .:i.net 13 k . c ::: -:· :1 priaonero of ,1nr, 

Verdict: 
Sentence: 

in viola tion of the laws and custot1a of war . 
Guilty. 
Iupr isonne nt for l ife v,ith hard lnb our. 
Se ntence appr ovc c1, 
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72-J. Trial of F'ukuhara, Iaao, 

73-J. 

74-J. 

75-J. 

76-J. 

Date & Place of Trial: 29th January 1946 at Yokohama, Honshu. 
Charge: Between 1 May 1944 and l Sept. 1945 at PoW Camp 

17-B, Omuta, Fu]p.lcka, Kyushu, Japan, did commit 
cruel and brutal atrocities and permitted members 
of his command to comnit cruel and brutal atrocities 
against 21 American, l Australian and l British 
subject, in violat i on uf the l aws and c:ua L1,;: . .::i f 
wo:r . 

~erdict: Guilty. 
ent ence: Death ·by hangi ng. Sentence approved. 

Trial of Ishige , Mi chiharu and two others. 
Date & Place of Trial: Yokohama., Honshu, 11th April 1946. 
Charge: • Between.17 May 1943 and 4 JW1e 1945. at PoW Det. 

Camp 5, Kawasaki, Tokyo Area, did willfully and 
unlawfully oomnit cruel, brutal and inhwnan 
atrocities against certain Allied PoW, all in 
violation of the laws and oustans of wa:r. 

Verdict: All three guilty. 
Sentences: lJTi>risonment for 35 yea.rs with hnrd labour, 1. 

11 II 25 II II It II , 1 • 
II II 15 II II II . II I le 

Sentences approved. 

Trio.l of Watanabe, Sadao and 4 others. 
Date & Place of Trial: 26th J'unc 1946 at Yokohama, Honshu. 
Charge: Be"Men 1 Dec 1942 and 31 Mo.y 1945, did beat, 

mistreat and abuse .AJoorioan and Allied Prisoners 
of v,ar in violation of the laws and customs of \\tll"e 

Verdict: All Guilty. 
Sent~nces: Imprisomoont with hard labour far 30 years, 1. 

II II 25 " , l. II 

II 

II 

" 
II 

" 

II 

II 

II 

II II 15 II I 2. 
II II 5 It , lo 

Trial of Mino~a Kato an:3 5 others. 
Date & Place of Trial: 8th August 1946, at the High 

Conun:i.ssioner' s Residence, Manila, Philippine Islands. 
Charge: Murder, cruelty and torture, other offences against 

civilians at Dumanjug, Cobu Province, P. I. from 
about 14 May 1944 to about 19 May 1944. 

Verdict: Not Guilty, l. 
Charges dismissed, accused insane , 1. 
Charges dismissed, insufficient evidence, 1. 
Guilty, 3. 

Sentences: Death by hang:ing, 1, 
Imprisonment for life , 2. 

Trial of Massf uji HW118JOOto. 
Date & Place of Trial: 22nd JUly 1946 at the High Conmissioner'a 

Charge : 

Verdict: 
Sentence: 

Residence, Aw.nila , ~hilippine Islands. 
Murder, cruelty and torture of civilians at or near 
Buenavista, Guimaras Island, P. I., during the months 
of May, June·, ,July and December 1944 and January 1945. 
Guilty. 
Imprisonment for life , with hard labour. 
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77-J Trial of Kikuchi, Ju taro and Mubuchi Masna.k. 
Date & Place of Tria l: 5th Apri l 1946, at Yokohama. , Honshu. 
Charge : That on or about 26 Mny 1946 at Hyoshi, Chose i 

Province , IIol'lShu , t hu acc use:: d. did wi llfully and tm­

l awf'ully conunit wanton and inhUJTlan a tr..,..,itie s aga i r.s t 
the dea d body of u civi lia n Amer i ca n 'PoW in vi olat ion 

Verdict: 
of the l aws and cus toms of war. 
Both guilty . 

Se nte nee s : Mabuchi, Toa t h by ha np:i ng . 
K kuchi, mprisonmc nt nr ?.S o.r~. 
Sentence approved. 

78-J Trial or' Kakuta , Haj:iJoo . 
Date & Place of Trial: 26 April 1946 ut Yokohama., Honshu. 
Charge: Botweon 18 January 1943 nnd 5 June · 1944 at Sakurajinn 

Verdict: 
Sentence: 

PoW sub-camp, Onaka Area,· Honshu, tho accused did 
conmit cruel, inhuman and brutal acts, atrocities ,nd 
other offences a.ga in at certain American and British 
prisoners of wo.r, in viola tion of the laws and customs 
of war. 
Guilty. · ··/ .1 

Imp:risonment with hard labwr for 30 yenrs. 
Sehtence approved. · 

79-J Trial of Abe, Tatsuo. 
Date & Placoof Tr~al·: 2 May 1946 at Yokohrum 1 Honshu, Japan. 
Charge: Between December 1943 a nd 4ugust 1946 at PoW CaJllP 3, 

Kolairo, · Fukuoka, Kyushu, Japan, the acc-u.sod did 

Verdict: 
Sontenoe: 

commit cruel, inhuman ·and brutal atrocities and other 
offences against certain Allied prisoners of war 
confi ne d a t the aforesaid camp all in violntion of the 
laws and customs of war. 
Guilty. 
Imprisorvncnt with hard labour for l year. 
Sente nce approved. 

80..J Trial of Mantini, Unosuke. 
· Ie.te & Place of 'l'rinl: 8 Mn.y 19l~6 at · Yokohama, Honshu, Ja.pan. 

Charge: Be tween 1 May 1944 and 1 Sept. 1945 nt Nagoya PoVT 
comp 1, KamiokD., Honshu, the accused did ccmnit cruel 
and brutal acts, ntrocitie s and othe r offences 
against certain All~rican and Al.liea PoW in violation 

Verdict: 
Se nte nne : 

of the la.ws and customs of war. 
Guilty. 
Imp:risonm:int f or life with hn.+a lnbour. 
Sente nce· approved. 

81-J Trial ot Hosatani, Yuhei and 4 others. 
·Dato & Place of Trial: 1 July 1946 a t Yokohama , Honshu, J apan. 
Charge: 

Verdic.t: 
•,'f Sentence s: 

Between 15 Jonuary 1942 and 15 August 1945 the 
accusoa per s onne l of the Hiroshima PoW Camp Branch 1, 
Zontsuji, Shikoku, dicl corrmi t cruel, inhUlilru1 a rxl 
brutal o.cts a.nd other offe nces ago.inst American and 
Allied prisoners 'of vr,:r i n violution of the laws md. 
customs of wo:r. 
All guilty. 
Imprisonme nt 

II 

II 

II 

II 

f or lifo wi th hnrd 
11 40 years 11 11 

II lQ II II II 

II 5 II II 11 

. II l II II II 

labour, 1. 
II I le 

, 1. 
, 1. 
'1. 

II 

II 

II 
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82-J ~ ot Yosbio l&ald.zawa. 
Date & Place of Trials 6th May 194,G at Sha11~hai CM nM.. 
Oiarge: 'l'hat on or about 19 Oot 19¼, while a Major in the 

Japanese l!JII)erial Army, he did, at Taiha.ku, Formosa, 
w:i.1£ully and wll.aw:fully oommi t cruel, inhuman and 
brut~ atroci ti~s and othe r offences ngainot nn 
.Azoorioan PoW, in violation of the Laws and Customs 
of War. · 

V rdiot: Cuilty. 
Sentence: Imprisonment with hard labour for 30 years. 

Sente nce approved. 

83..J Trial of ICunitada Mukoyama and two others. 
Date & Pla.oe of Trio.l: 13th April 1946 ay Shanghai, China. 
Charge: That between 28 February and 15 April 1944, o.t the 

Japanese Gendanoorie Station in Shanghai, they did 
wilfully and unlawfully c~t -cruel, inhuman and 
brutal atr~cities against certain citizens of the 
Cormnonwealth of the Philippine Islands, owing 
allegiance to the United States of America, in 
violation ot the laws and customs of war. 

Verdict: -All three guilty. 
Sentences: Imprisonment for 27 yea.rs, 1, 

H H 22 II 1, 
II II 20 II 1. 

Findings oonfinned, but sentences commuted to 
18, 15 and 12 years respectively. 

84-J '?rial of Eisalcu Murakami and 3 others. 
Date & Place of Trial: 9th~ 1946 at Yokohama, Japan . 
Charge: Violntions of the laws of war in that they, acting 

jointly and in pu:i:-sunnoo of a common intent, did at 
or near Kamata-ku, Tokyo, on or about 28 April 1946, 
wrongfully, to the prejudice of the security of the 
ocoupyil'.lg foroeo and in violntion of the L'.:i.vra of 
wor, assault two members of the United States .ArlJtY 
and of the 1oocupying forces, by hitting them about 
tho head and. body w.l.th clubs, sticks and their fists. 

Verdict: Guilty, 4. 
Sentences& Imprioonroont with hard labour for life, 1. 

11 11 " " 11 20 years, .3. 

8.5-J Trial of Hirate, Kaichi. 

86..J 

-Date & Place of Trial: 14 January 1946 at Yokohann, Japan. 
· ·· Charges Bet'W8en 12 Jan 1943 and l Sept 1945 at HAkodate 1st 

Brnnoh ca.mp , llokm1do, Japan , did c cmnit cruel and 
brutal atrocities and did penn:l t ioombers of his 
command to oomnit cruel and brutal atrocities against 
.AJooricnn o.nd Allied Pow. 

Verdict: Guilty. 
S:intence: Jxiath by hanging. 

Tr.Lal of ~amo., Nubuo and 2 others. . · 
Date & Place of Trio.lr 5 Mey 1946 at Yokohama, Japan. 
ChArgo: That botweon 1 July 1944 and 2 Sept. 1945 , the 

accused did at Hiroshima. PoW camp, Yamaguchi, Honshu, 
oOOJnit oruol and brutal - trociti r, in violo.tion of 
the laws nnd customs of wo.r. 

Verdict: All guilty. 
Sentence Impris nioo t nth ha.rd l ubo ror 20 ye , 1. 

II II II II II 15 II I 2 
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87..J Trial of TakAuchi, ttuoshi nnd 7 others. .· · 
Date & Ple.oe of Trial: 28 March 1946 at Yokohama., Japan. 

• Charge: '.Between l Sep~. 1942 and 15 A~st 194-5, tt'1ey 'liid,­
at Tokyo Area PoW Branch CaJrl' 1, Honshu, conrnit 
cr1,1el and brute.l. a1n-oolttes l:Uld ·other offences 
against pri.soners of war, in violation o:f the laws 
~~a cus toms of war · · 

Verdict : All eight found guilty. 
Senten es: Impri :nment for 30 yea.rs,with hard labour, l 

11 II I . ! . II 1, 
II , 16 II II I~ It 2, II 

II II 8 11 II II II 1, 
II II 7 11 11 · 11 , fl 1, 
II It 5 11 II II • . II 1, 
II It 2 11 II II II 1. 

88-J '!'rial of Shiba, Tsutome. . . 
Date & Place of Trial: 8 April ·l946 at Yokohama. 
Charge: Between 1 Sept. 1943 and 20 January 1945 at 

Hamodate Main PoW camp, Hokkaido, Japan, did c0Jl111it 
and perm:l t members of his oomma.nd to oamn:l.t, cniel, 
brutal · and inhuman atrocities 1n violation ot the 
laws and custans of wor, against 2 -Ameri9an and 9 
British prisoners of war. 

Verdict: Guilty. · 
Sentence : Impriso11111ent tar 5 v,a,az-a Ylith hard labour. 

89-J Trial of Ikegmni, Uichi. 
Date & Place of Trial: 2 May 19~.6 at Yokohm11a., · Japan. 
Charge: Between 15 Oc~ober 1943 and 16 Apr.il 1944, at PoW 
· camp 18-B, I\YUShu, Jnpnn, the accused did oomnit 

a.rd permit mcni:H:~rs at his conmand to cor.1Jlit c:ruel 
and brutal El.t rocitics in violo.tion of the laws md 
custans of wor against 3 Amorican prisoners of 'WDre 

Vordict: Guilt . . , y. ' . 
Sentence: Dea~h by hanging. 

90..J Trial of Ikeda,· Yoshiyuld. nnd 2 othors. 
Dato & Place of Trials 10 Mey 1946 at ·Yokohoma,. Honshu, Japan. 
Charge: Between l Juno 1943 and l Sept~ at Kukuoka Area 

PoW camp 4,, Kyushu, the aooused did wilfully and 
unlaw1'ully oomnit cruel, inhuman and brutal atrooi tios 
and other offences against certain A!lw3rioan and 
Allied Prbo~rs of war, · in violation of the laws 
and customs : of war. · · 

Verdict: All three g'ui ~. 
Sentences: . Imprisonment with hard labour for 15 years, 3. 

91..J Trial of Ji.oki, Shoichir·o. 
De.to & Place of Trial: 24 May l946 -at Yokohama, Japan. 
Charge: Bet-ween 1 Iklc. 1944 nnd 1 June 1945 at Urooda Bunsho 

PoY camp, Honshu, tho oocused, a civilian guard at 
tho camp did wilfully arid unlawfully cormnit cruel 
inhuman and brutal atrocities and other offences · 
against Aloorican prisoners ot' vmr in violation of 
the lnws end custans of war. 

Verdict: ~uilty. 
Sentence: Imprisonment w1 th hnrd labour for 30 years. 
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92-J Trial of Naga.kura., Seizo. 
Date & :Place of '.L'rial: 10 Ma.y 1946 a t Yokohama , J ~!x.i.n. 
Charge: Between 1 Oct. 1943 a.nd l Sept . 1911 5 t he c d, 

a corporal in too Imperio.l J np::meso Ji.rrzy, d.id at 
PoW camp 3, Kyushu~ J npan, wilful l y and unlawfully 

Verdic t : 
Sentence : 

c mmd t cruc 1, · nh umo.n a bru t e.l tr i t i , nd 
ot 0f 8 r: e s , a.inn t f1J11oric. " na iil.liecl prisoners 
of w • lu iol a. Ll un uf the l aws n.nd ct tomn of wo.r. 
Guilt y . 
Imprisonment with hard labour for 40 ycnrs. 

93-J Tria l of D~nno , IC zu. 
Date & Place of Trial: 20 May 1946 at Yokoham.1., E:: onshu . 
Cmrge: Between 1 Mny 1945 n.nd 30 August 1945, the accused 

a first lieutenant in the I m:pcrinl J apanese ./\.rrru, 
and medica l officer at Fukuok:.:t J.r cn. Br aooh PoW camp 
23, Kyushu, Japa n, did wilfully no unlawfully 
commit and penni.t persons under his supervision to 
com:nit cruel, inhuma.n and bruta l a trocities against 
Alrerican prisoners of war in viol a tion of the laws 
and customs of war. 

Verdict: Not Guilty• 

94-J Trial of Kawasaki, Iwuo. 
Date & Place of Trial: 12 June 1946 a t Yokohama , Honshu. 
Charge: · Between 1 February 1944 and 1 fupt omber 1945 the 

Verdict: 
Sentence: 

e..ccuscd, then Sgt. in the Imp.,fapancse Army, did, 
at PoW camp 3, Kolruro, Kyushu, J apan, conmit cruel, 

inhuman and brutal ntrociti.es and other offences 
D.gainst certain i\merican and 11.1.licd PoW in violation 
of the laws and customs of wnr. 
Guilty. · 
Imprisoruront with hard labour for 20 years. 

95-J Trial of Hirata, Talcelaru. 
lhte & Place of '1.'rial: 12 unc 194-6 at olcohama~ 
Charge: · Between 11 Jaruary 1945 a nd 11 June 1945, at 

Fukuoka PcRf camp 23, Kyushu:, J"npan, tho accused, 
then a Lt. in tho Inp. J E>.pnnc::30 1,rrey did commit and 
perni:t.t roombers of his comm.encl t o commit cruel, 
inh\lJtlO.n o.nd brutal atrocities and other offences 
against certain A1rerican prisoners of wax in 

Verdict: 
Sentence: 

viola tion of the laws and customs of war. 
Guilty. 
Imprisoruoont for 20 yenrs vT.i. th hnrd. labour. 

96-J Tr:iAl of Akama.tsu, Toranoshin. 
Date & Place of Trial: 29 Mo.y 1946 c t Yoko71....;:n, Honshu. 
Charge: Between 1 J anuary 1943 a nd. 30 l\pril 1945 o.t 

Yodogawn PoW camp, Osaka Jirca , Honshu, the accused, 
then a guard a t s o.id c a.mp , did wilfully a nd unlaw­
fully commit cruel, inhumnn a nd brutnl atrocities 
and other offe nces o.gninst certain 1\meric l'.n PoW in 

Verd.iota 
Sentence: 

violation af t he laws and ctistor.is of wti:r. 

Guilty. 
Inq;>risonmen·~ , ,;, t h h".:t ·=i · 1 - .:..um· _ u.:. "'.. ife ~ 
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97-J Trial of Kameoka, Yoshie, 
Date & P1ace of Trial: 15 June 1946 at Yokohama, J~ an. 

e : tv. e 9 pr j1 91.J+ a nd l Sept. 1945 at Osaka 
Area PoW camp 11, Narumi, Honshu, the accused, then 
a civilian interpreter at said camp, did wilfully 
an W1lawi"'ully coi J. t el an brutal acts , 
atrocities ann nthP.r nffences a ainst certain 
Amerio n priso f · 1 t · on o t e laws 
and. customs of war. 

Verdict: Guilty. 
:J ntcncc: mpr !'".>nm nt with hard labour for life. 

~]8..J Trial of F\lkunaga, Takeo. 
Date & Place of Trial: 25th JW1e 1946 at Yokohana, Honshu. 
Charge: Between 1 October 1944 and 31 March 1945 at 

Hiroshima PoW Branch ca~ 6, 'Honshu, the accused, a 
civilian ioodical orderly at said camp, did comnit 
cruel and brutal acts against certnin Aloorican and 
Allied Prisoners of War in violation of the laws 

Verdict: 
Ser.tenoe: 

and customs of war. 
Guilty. 
Imprisonment with hard labour for two years. 

99-J Trial of Araki., Kuniich.i.. 
Date & Place of Trial: 12 June 1946 at Yokohama, Japan. 
Charge: Between 20 March 1943 and 10 lebruary 1945 at 

Hakodate First Branch PoW caJnib, Hokkaido, the acomed, 
then s/sgt. and membe r of medical staff, d.id camdt 
cruel and brutal acts and other offences in violation 
of the laws and customs of war, against 4 British and 
3 Dutch prisoners of 11ar. 

Verdict: Guilty• 
Sentence: Death by hanging. 

100-J Trial ot' Mineno, Genji. 
Date & P1ace of' Hal: 2::, June 46 ai. Y · hw,1...., J c. •• 
Charge: Between 1 Feb.1943 and 1 Sept. 1946 at Po\V camp 3, 

Kyushu, the accused, then a ci vilinn guard, did 
wilfully l\lld w,lawfully oonmi t cruel, inhuman and 
brutal atrocities and other offences against certain 
American and JJ.lied Po1' in violation of the laws and 
customs of wer. 

Verdict : Guilty, 
Sentence: inlprisonment with hard labour for 20 years. 

101-J Trial of (b.zald, Isojiro. 
Dato & Place of Trial: 2nd July 1946 at Yokohama, Japan. 
Charge: Iletwetin 1 February 1945 and 16 ~ 1945 at Yodog :wa 

PoW camp Osaka ·Area, Honshu, the accused, then a 
Superior Private, did camdt offoncea in violation 
of ttkl laws and customs of war. 

Verdict: Guilty. 
Sentence: Imprisonment with hard lo.bour for 2 years. 

102..J Trial of Kawakami, ~ahige nnd Shimodaira, Nazuo. 
Date & Place of Trinl: 10 July 1946 at Yokohlunn, Honshu. 
Charge: Between 1 Aug 1943 and 31 May 1945, at and near 

Tokyo Areri. PoW Detached Camp 5, both of the accused 
then civilia n employees of the Nippon Koka.n Knibu­
shiki Kaisha , employed to guard PoW held cnptive at 
said crunp by the .Anred forces of ·J apan, did violnto 
the laws ancl customs of wor. 

Verdict: Both aecu:::od f'ound guilty. 
Sentences: Imprisonment far 12 yenrs, with hard labour, 1. 

" " 10 " " " " 1. 



• 

103-J 

104-J 

··1 5-· 

Triul of Kimuro. 1 Ynsu:,tii. 
Dato & PJ.r1.cc of Trin.l: 20 Jul y 191+6 at Yokohnrnn.. 
Chnrge : Bc t woon 10 April 1944 and 30 August 1945 _at nnd neor 

Ver ict : 
Scnt e ncv : 

Omori ?oW c tm o ~ ·rokyo Ar ea, tho accused, then a 
c ivil ,guard , did v.i.olo.to the laws an:l cus tom.q o'f' wr-ir, 
Gun t y. 
Ir,1prisonr.10 nt ·.ri th h:.1.rd l abo11r for 5 years. 

Tria l of Shienru ·t ,::. do. :::.ncJ j uthur::i . 

Da t e & Pl.:i.co of 'J\r in.,.: 2"1 Fol>. - 15 April 1514-6 a t Shanghai . 
Charge: ix: n:i.L 1 of "' k .tus of' prisoners of war to e ight 

Doolittle Fli.c r::i , three of whom were illegally 
c.;xccuted a t Shanghai, Chin1 , on 15 October 1942. 

Vcr c ict : i ll fouc found guilty. 
Sentunce 3; L~·priso~nt for 9 years, 1. 

11 If 5 U ' 30 

105-J Trio.l of Yoshio Nakano and) other s . 
Do.to & Ppc.0 of Trial: 6 •· q J uno 1946 at 
Charge : 'for turu uf .Ame:t·i uan P:cisoners 

FormcRa, o n j O M,w 1945. 
Vor uict : , :i..J. f our f ounu guil t y. 
,Se nte nce s ; L, 1·i1::c ,n; .1ont for l i fe : I, 

" 
t i ;;c y<:.:W1S I 2 , 
!I 25 II 1 ~ 

Sunt cncus .:.i.pprovod. 

106-J. Trial of Jitsuo Date and 7 otocr s ,. 

8ha nghai, China. 
of Wnr a t Taihoku, 

Da t e & Plri.cu of Tr · ... 1.l: 1 ..; 22 July 1946 u t Shanghai, China. 
Charge : Ilkgn.l t r i ,-J. and execution of 14 ,Ar,);lrican PoW at 

107-J 

Tnihoku, FoI"!~onu on 19 June 1945. 
Verdict: Guilty, 8 0 

Sentence .:: : Death , 2, 
J .ipri r: o, 11c nt ,, 

" 
II 

for H f o , 
'~ . li-Q yc::i.:r~ g 
,, .30'· i i , 

p . 20 II I 

') ... , 
1, 
2, 
1. 

Tricl of Soiichi On:bhi. and ~ ot!10rs . 
Da t e & Pl~✓;u o:f Tr:i.o.1 : 22 1•ugu::;t 1946 a t 1'ln°niln, Philippine 
Cho.rec : Mu;.~aer , tortu:ru , assmil t ana :mistreo.troont of 

· civilia11s n. t Ol' nol\!' Dumanjug a nd Toledo, Cebu 
Prov ince..,, P . Io, on or about 7 April and 1 October 

Vor clic c: 

Se ntence,; 

1944 • 
. Not Guilty , 
GrdJ ty , 
.Imprisol'll:1C nt 

2 . 
1., 
for life • 

108-J 'f r inl of Lt. C-<..~ . Sh:~,,·oku Kot:. ; I mpcri nl Ja!Xl.n0se Arrrw.(Koh, Ko) 
Th:ttc & P b.r.,e, of Tr·et1 : 1~. M<'rch 19l1-6 a t ' Mnnilu, P,I. 
ChD.rgc: ec t Ymcrn 9 ]\,[arch 191f.h a ncl 6 J a nua ry 19li-5, while 

G. lC .•su•l "Ni t h t ho :..:nro r vision, welfare, etc. of 
al~ nut :loll:.~ls of t ho Uni t ea States, its· ullie s 
n.nJ depe ndencies l-iol d by tho Impcriul •Jn:pti.nese 
Govcr nmunt [•.s prisoners of vmr, did wilfully e.nd 
unl a,r.fully disr -gnrd , negl ect and f o.il: to dis­
ch:-. rgo h:Lf c:l 'l'tit;r: of co1ru11D.nd by ponnitting and 
s anrt:i.oning t c; c0Jra:ti f1 s:i.on of brutnl ~.tooci ties 
, ncJ other hir~h crimes a.go.inst s::ii<l PoW and non­
coTJ1b ,1. t s nt c i, :Ll i a n intcrnoos; c-ncl ho thereby 
violutud t ho l aws of vror . 

Vercl~ct : · GUil ty . . 
Sl-ntcmcx.. Do['..th b:· h •~ 1· i'nr:;. 

J <., q;~c:nue coru 'h•,:~·a~ 

Is. 
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109-J Trial of Murnkm:li, Talcuji and 12 others . 
Dntc & Place of Trial: 21 June - 31 August 1946 a t Yokoh.Dr.1a. 

fl-rE;t1: Between 25 Apx·il 1943 u nd 15 August 1945 , the 
accused a t tho Hi roshi.nib. u :D n. h C:.r.1 2 , or 
the Hiroshima PoW Despatch Camp 3, did violate 
the laws a nd cust0Jll8 of w , th1:dr victims b e ing 
a nurribor of Dut ch an<l Austm.. an prisunerci f ·, • 

Verdict: All 13 f ound guilty. 
Sentences: Death by hang ing, 

IIJ1Prisonment with hard 
II II II 

II 

II 

II 

II 

" 
" 

II 

II 

II 

II 

II 

II 

II 

" 
II 

II 

II 

II 

110-J Tr1al. of w/o Tomono Shundo, Kempei Tai, 

labour f or 4D years , 
II II 35 11 

II II 20 11 

II 1111 15 11 

11 II 6 II 

II 11 5 II 

II II 3 11 

II II l II 

2, 
1, 
1, 
1, 
2, 
1, 
3, 
1, 
1. 

Date & Place of Trial: 28th Morch 1946 at Singapore. 
Charge: ·Exeoution of t'Wo United States airloon at Saigon 

in July 1945. 
Verdict: Guilty. 
Sentence: Death by hanging. 

Sentence executed 23 May 1946. 

111-J Trial of Major M.abuohi Sctsu, l&l.jor NakUmUra Kinji of the Medical 
Corps, and two others. 

Date & Placf3 of Trial: 7th J~ 1946 at Singapore. 
Charge: Killing of an unknown United States airr.ian at 

Saigon, F.I.O., in June 1945, by injecting novocain 
into the jugular vein. 

Verdict: Guilty. 
Sentences: neath by hAnging, i.,, 

112-J Trial at Lt.Kuwahata Tsugio and Sgt.Maj.Murakami Isoi. 
Date & Place of Trial: l June 1946 at Singapore. 
Charge: Killing by beheading two United States airr;ien a t 

Saigon, F.I.O. in June 1945, 
Verdict: Guilty. 
Sontenoes: Each to suffer one year's rigorous iJri>risonr:VJnt. 

113-J' Trial of' Major Mizcuani Tatao, . 
Dato & Placo of Trinlz 13 May 194,6 at Singapore. 
Charge: (l)Responsiblo as Branch Commander for the death 

of about 600 .American, Dutch and Australian 
prisoners of v.er while working on the Burma-Siam 

. Rail WSiY. 
(2)Killing by shooting of a British prisoner of war. 
(3)Tortur-e of a ~se, 

Verdict: Guilty. 
Sentence: Death by hanging, 

l.14-1 Trial of Co.pt.Uyeno MassakArU and Capt.Yamazo.ki Kanenc, Medico.l 
Dato & place of Trials 17th April 1946 at Rangoon. Zcorps. 
Chargo: As Oomnanding Officer ana Mcdioal Offic~r of tho 

New Law Courts Jail Annex, Ro.ngoon, Bunna, in 
1944, they were responsible for tho ill-trcnt ioo nt 
and neglect co.using tho deaths of five allied 

prisoners of wor. 
Verdict: Uyeno, Guilty. Yruna?.o.ld., Acquittal. 
Sentence: Dea th by hanging. 

Sentonoe executed 19 June 1946, 
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115-J Trial of Capt.Nagnhar~ Kenzo and 3 others. 
Date & Plo.ce of Tri~l: 2 M.:.-w 1946 at Rangoon. 
C:1ur~e : As Corranaooing Officer, Medical Offi cer, Second 

in Command and Gun.rd, respectivezy, in the New 
Law Courts Jail, Rlngoon, they were r esponsible 
for the ma.1-trcatroont of Allied prisoners of 
vror co.using the deaths of 11 prisoner of ·ror . 

Verdict: Not guilty : 2 , 
Guilty: 2. 

Sentences : Dnprisonment for 4 years, 1. 
" " 2 " 1. 

Sentences approved. 

116-J Trio.l of Co.pt. Tazumi Motozo and 3 others. 
Date & Place of Trial: 6 June 1946 o.t Rangoon. 
Charge: As staff of Rangoon Centro.l Jail fr•om March 1944-

to Jvny 1945, they were concerned with the ill­
treatlll3nt resulting in tho death of at l eo.st 
17 United Sta.tee airmen, prisoners of war. 

Verdict : Guilty, 4. 
S~nt;ennes: neath by hnnginp; , 1, 

Imprisoruoont for 15 yoars, 1, 
tt II 7 II 1, 
II tt 3 II le 

117:...J Trial of Sgt.Mo.j.Ikeda Kwoojiro. 
Date & Place of Trial: 21 June 1946 at Rangoon. 
Cheree : lls l&!dice.1 Sergeant :Mnjor o.t Rangoon ())ntral 

Jail from Noverrb er 1943 to February 1944 he wo.s 
r esponsible for the death of five United States 
n.inoon by failing to render proper ioodica.1 
o.ttcntion . 

Verdict: ,Tot Guilty. 

110-J Trial of Sentaro Yamnguchi and 3 others. 
Dato & P1aco of Trial: 5th ~ept. 1946 at Manila, P.I. 
Charge: Murder of prisoners of war nt or rear Samarinda, 

Borneo, in February 1945. 
Verdict: Guilty, 3. 

l unable to stand tml due to illness. · 
Sontcncoa: De~th by musketry, 3. 

I 

'I 

I 

I 

. 

1 . ,: 
' 
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591 Trial of Jean Lorenz Bauhofer. 
Date & Pl.ace of Trial : Permanent Mi litary '.L'riuunal a t Dijon, 

21st June, 1946. 
Charge Muraer, torture ana illegal arrest and confinenent 

comr:iitted agains t Fre nch citizens. 
v~ di e~ : Guilty . 
Sente nce: Death. Appeal lodged by Bauhofer • . 

60) 2nd Trial of Kurt Pet e r Blindauer, . 
Date & Place af 'l'ria.l : 5tn July 1946 before a Permanent Military 

Charge: 
Tribunal at Toulouse. 
On-operation VJith the -Gestapo; illegal arrest and 
confinement of French citizens; torturing persons 
so arrested and confined. 

Sentence: th. . 
Verdict: r:· .ty. 

61) Trial of Reinhar Kurt Schneider. 

62) 

6J) 

64) 

Date & Place of Trial: l 7t~ July 1946 before a Permanent Military 

Charge: 
Verdict: 

Tribunal at Toulouse. 
Attemptca nrurder of a French citizen. 
Not Guilt-y. 

Trial of Martin K~l Reinhold Hannig, Walter Beier and Weroor Hellig. 
Date & Place of · Trial: 25th July .1946 before a PermEncint Military 

Tribunal at Bordeaux 
Charge: As to Hannig and Beier, oomplici ty in the nurder of 

French prisoner~ nf WP.X. 
As to Hcllig, nurder of these prisoners of wa.r. 

Verdict: All guilty, but with extenuating oiroumstanoes in 
favour of Beier and Hellig • . 

Sentence As to Hannig, Pe nal _ Servitude for life. 
As to Beier, Penal Servitude for 12 years. 
An t H lli , P nnl i.: r it f · 5 ui· • 

Trial of Osc Geiger. 
Date & Place of Trial: 22nd August 1946, before a Permanent 

Olarge :. 

Verdict: 
Sentence: 

Military 'l'ribunal at Dijon. 
Pillage and sequestration comnitted against French 
civil:tans. · 
Guilty, but with extenuating circumstances. 
Forced Labour for 10 years. 

Trial of Adolf Hoffmann. 
Date & Place of Triu.i: 30th August 1946 before a Pe::rmanent 

Charge: 
Verdict: 
Sentence: 

.Military Tribunal at ro,on. 
Wilful striking a nd wounding of a French civilian. 
Guilty. 
Imprisonnont for two years. 

IL Greek Cases , 

1) Trial of Italian Lt. Giovanni Ravalli and Bulgarian Lt.Anton Kaltcheff. 
Date & Place of '.l'rial: 15th February 1946 before the Special 

War Ori.Joo~ Court of Athens, 
Charge: ( 1 ) Organising the Bulgaria n Comi ta te whose aim was 

the Bulgari sat i on of West Macedonia 

Verdict: 

(2) Directing and procuring arms, ammun!tion and money 
to Bu.1.gari An '"'ondtadjis of West Macedonia. 

(3) Ill trea troont, t orture, unlawful imprisonment and 

~~~ 
deportation of civil i ans. 
Terrorism, (5 ) Rape , ( 6) Murders, Massacres. 
Pillage , ( 6) Wanton destruction of property. 
Gui lty . 

Sente nce s: Imprisonnont f or l ife. 
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59J Trial of Jean Lorenz Bauhofer. 
Date & Plawe f Trial: Pormo.nent Milito.zy Tribunal at Dijon, 

· 21st June, 1946. 
Charge Murder, torture and illegal arrest and confineroont 

com;:d.tted against French citizens. 
Verdict: Guilty . 
Sente nce: Death. Appeal lodged by Bauhofer. 

60) 2nd Trial of Kurt Peter Blindauer, . 
Date & Place c£ Trial: 9th July 1946 before a Pcnnanent Mili ta:cy 

Tribunal at Toulouse. 
Olargc: Co-operation vrith the .-Gestapo; illegal arrest and 

confinement of French citizens; torturing persons 
so arrested and. confined. 

Sentence: th. 
Verdict: r:· ty. 

61) Trial of Reinhar Kurt Schneider. 
Date & Place of Trial: 17th July .1946 before a Permanent Military 

62) 

6,3) 

~ ) 

<llarge: 
Verdict: 

Tribunal at TouJ.ouae. 
Attempted murder of a French citizen. 
Not Guilty. 

Trial of Martin K~l Reinhold Hannig, Walter Beier and V/ermr Hellig. 
Date & Place of ·Trial: 25th July -1946 before a PermEncmt Militur., 

Tribunal at Bordeaux 
Charge: As to Hannig and Beier, complicity in the nurder of 

French prisoners of war. 
As to Hcllig, nurder of those prisoners of war. 

Verdict: All guilty, but with extenuating circumstances in 
favour of Beier and Hellig. 

Sentence As to Hannig, Penal Servitude for life. 
As to Beier, Penal Servitude for 12 years. 
A:3 to Iulli , 1; . i t o o o 

Trial r O o Gei ger. 
Date & Place of Trial: 22nd August 1946, before a Permanent 

Olarge:. 

Verdict: 
Sentence: 

Military Tribunal at Dijon. 
Pillage and sequestration camd.tted against ·French 
ciYil:tans. · 
Guilty, but with extenuating circumstances. 
Forced Labour for 10 years. 

Tri::i.i of Adolf Hoffmann. 
Dato & Place of Trini: 30th August 1946 before a Permanent 

Chargt..; 
Verdict: 
Son r o : 

Military Tribunal at ~on. 
Wilf 1 t r iking u nd wounding of o. French ivi ian. 
Guilty. 
Impr ' Aomtont f r twr, years. 

IX. Greek Co.sos 

1) Trial of Italian Lt. Giovanni Ravalli and Bulgarian Lt.Anton Kaltcheff. 
Date & Place of 'l'rial: 15th February 1946 before the Special 

War Ori.Joos Court of Athens, 
Charge: ( 1) Organi2ing the Bulgaria n Ccrnitate whose aim was 

the Bulgari sat io n of Wes t Macedonia 
(2) Directing and procuring a.nns, runmun!tion and money 

to Bulgari1:rn "omitadji s of West Macedonia. 
(3) Illtreatioont, torture , unlawful imprisonment and 

i~~ 
Verdict: 
Sentence s: 

deportation of civilians. 
0ITol'ls1,1, (5) p<.. , ( 6) Murdero , a 

Pillage , (8) Wanton destruction of property. 
Guilty. 
Imprisonnxi nt l'or life . 
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c.234. 
4th November, 1946. 

Lott er received by Lord Wri@t from l•Ionsicrnr i~ de~• 

Dear Lord Wright, 

In DJt.: :1tion Ci...""Culnr -o . 27 you mo.y ho.vc noticed that 
several Koy Germans, who ho.d been listed on United Na.tiona 
'.Iar Crimes ();)mr.lisni:.:in Listu Nos. 7 and 9 have no,: been 
arrentcd a.nc:1 tho detaining o.uthorltics ·,:nnt instructions 
as to the disponal of t hose a.caused persons. 

You ,rill recall t~mt thcso key men haw been listed on 
the initiative of thu Cornr:dm:io:1 bec ause, on u.ccount of their 
position, there WM a strong presumption that they hod token 
part in the maldng of cr:i..r:dn,_'1.J. policy. We hopod at that time 
that the N2.tiontl Offices would :f'ollov our oxrunple, · n:I bring 
definite charges a.gaimt t hese persons. 

In fact, hmvcver, t his h::is not been the case. '.rho 
No.tioncl. Offices have rigl:!tly or ·,:rongly Mswuoo. that all these 
puople would be tried by the occupying authorities, before 
sor.1e intcrnutionnJ. or military court, ond they hL-:vo not sent 
us dosnie j_--s which ·,,r: y;oro counting on having. Thu position, 
the r ef ore, is now t hat thcsu p0mo11S havo been arre;:,ted urn 
are kept in cuntody on the strength of our li,'::l ts o.nd that no 
Government has cla.imccl tho right to try them. 

We nu:Jt obviounly take sor.io uort o:.:' oction in respect 
of these men. Tho fir::it o.ltorrn.1.tivc is that they nh:>uld bo 
tried by a tribUUDl in G<.:rnu:i.rw. In this connection we night 
o.sk the Subsequent Procul::dings O:)r.mi Hoo ,vhut uro their intentions 
concorni.,g these , croons. 

F.:uling t hi s it ,J u ·ns to m that t wo cour:::;c rif' ..iction 
r or,1n.in open to us: either we shod:l. our,'J0lvus fonnulute a 
charee 13]:, , r.i_nr; t G r r e·;p ~ibilit:,,r, cornmuni o.ting it to tho 
govorn ents conce rned nncl. ank them to c;cnd un donoic:rs if they 
think f'it; or c:lse, ·,;c 3houlcl .'..ldvi::ic t he detaining n.uthori ties 
t h.'.lt ·o 1 - b0 ro .- t · ·: t tl ::, u oonr , , cl t 10.t 
thoy con be r ele ru:iedc so far ru:; v:o nro concornod. 

1' u.n l ruit sut; ·:,u::;tion, 1O,,uvur, ,OLU.cl ln rny opiulo11 l>rliit; 
no credit t o t he · 1ork of thi::; O:); , J.ss ion und I would t hwrcfore be 
in favour of sorn.: -1oro active n L;,'.l.<::1.1.rc on your pnrt. 

Yourn ~1 i nccrcly, 
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c. 235. 
8th .November, 1946. 

UNITED NATIONS WAR CRDIBS COMMI SSION. 

EBtnblishment of an "InternationoJ. Af;aocia.tion at 
Dcnoorntic L."'\, ere nnc'. Ros olutiono ndo t ed nt its Inn.u,:;;tll"Ol 
Oonfcronoo in Pr s. 

The following letter fran the Yugqali1"f 
repres entative on the United Nations 
Wo.r Crirnes Carnrninsion, dated 2nd November, 
1946, contains infon:10.tion on the 
estnblishmcnt of the organisntion . 
"Internn.tional Association of IT~i.:x:rntio 
lawyers". Dr.Zivkovic's l etter (I) 
he:revlith circulated for the infonnntion 
of rucmbers, togother with the French 
text (1 I) and English irannlation (III) 
of tho Resolutions nc.optod by thi3 Or.r_;;nn:iJ>n.tion 
at its Paris guthe1~ng in October,1946, 

2nd NJV(l!lber, 1946. 

Deo.r Lord W;dght, 

I have just returned from P0;ris, where I hD.vo been attending 
an important gathering of jurists from 23 col.µltriea. 

These juristD met o.tlthe invitation of tho French NationoJ. 
Judicial Movet1ent (Mouwment nntional judiciaire francaia) 1 and 
acted as representatives of var~ous riational associations of lawyers. 
hrnong the repl'O$<.;nto.tives there were prominent persons such b.s Prof. 
Trainin ·from the . u. s.s.R., Dr .E-..,.Jr f rom Cz ohoolovakic. , Mr.MitchiDon 
and Elwyn Janee from the United Kingdan , Gener al Taylor fran the 
u. S.A. was deputised by Mr.Pomeranz, member of the American prosecuting · 
boey for tho so-culled "Subsequent proceedings 11

, ruid t he hoa.d of tho 
American dclegntion was Mr.Ko.rtin ropper, c0crctnry of tho National 

a.wyers Guild fran New York. Thero wore r oprQsc11to.ti vos of Republican 
Spa.in u nd of mo.ey l atin J~ericM and Middle F.ast countries. Apart 
fran that l eading Freroh personalit ies attended as observers, such as 
Prof.Rene Cassin and M.Fb.loo run M.Ix>:medicu de Vabres , s o th.at tlw 
mooting was a very repNs entativo one. 

The meeting ended in two extremely i.mportant docisiol'lB. 

First it f ounded n , rorld noci0ty of jurists whi ch V/a.S called the 
"Inter no.t ionnl Jssociat i on of Democro.tic Lawyers". Professor CBBsin 
\·ras el ected PreGidcnt of tho l.ssoc:i.:tion. Tho new body , till i;;u:iedint'oly 
.seek recocnition frcn tho United '1t-.tions Orgnniaation as one of the 
non-govorn.1cnt.n.l intor nnt ionn.l or e;o.nisations provided for in Article 

71 of the Charter of the United Nations. / 
Socond 
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Second, the ;.1cotinr; ,-..C:opted n Rcsol 11tion on Cd .nos 11gnimt 
Humanity , .J. copy of \1hi ch I an gla.d to b..: in a po::iit :'.on to at tac h to 
thi ctto Tho os olnt · 0n · f o.x- nc;1inr, · ht t it r ec r.1rnc nru tM.t 
crimes ngainnt humanit y be r cg1.,rdcd n:.:; o. p <.; r-i:m.n.mt p n.r t of tho future 
I nt ernational Pono.l k,r.-, o.ncl. that t hey rt..p t\Jt;cnt t he legal gu.:-u-antcc 
of •,:ho.t · :i::; c al l ed t he "hu1:1r...11 right s uncl f unc1or.1cntnl f'r0odor.is" in 
J,rti l o 5(o) of tho Cha.rt r o:r th Ur tc .,, i•o. ti m. 1' :.:i iu r oco1.u.1cudcd 
ns o. 0-tii , " i 1,g • 1 t 1u ~uuntrics ol the world. 

Tl ird., and i n connection ,::i t h the o.bovc , a uccond Ros olution 
was adopted El.'.J to the necessity of trying the ruizi industrialists 
and financier s before anoth~r International : :ilito.ry Tribunnl, tho 
text of Y,h ich i s a,lso nttuchod to this l vt tor~ · · 

. Firial.ly, u third Resolution ',JlUJ o.doptod c:ondonning 1<1rnnoo •s 
regime iri Spn.in nna. a.eclro-ing that it ,·m..s conducting pe rsecutions 
representing crir.1es against hut1ruu ty. Unfortamo.t ely I hn.vc bean 
unnblo t o ge t tho text of.' this Res olution, ru:; I Ind to leave Paris 
b~forc tho to:,.,,-t y;ru, distributed. 

I believe that t his nc,1 contribution to the i nprovuuont of' Inter­
national La,., , ,'ill intcre3t all tho menbcrs of our Con1d s oion, and I 
should. be cratci'ul if you woulcl. kindly iiu:'on1 t hcr.1 of r:iy cor.iuunico.tion. 

Yours vury sincer ely, 

(s) R,, Zivkovic. 

ll. 

RESOLUTION GEN:EJ.1...L.r-:: 

Le Cong~ I nt cm ntionru. qui, sur l 'inHi.o.tive a.u MouvOJ,1ent 
Nati onD.1 Jncliciairc ~'rancais, o. r dun:i. i Pario los 24, 25, 26, 27 Octobro 
1946, dos juristos des Eto.ts-Unis d'JJn6riquo, de l'U. R.S. s . de Grando­
Brcto.gne, d.c :B'rn.nco, do Bolgique, de Bulr;aric , do Colonbio, de Cuba, 
d 'Egyptc, d 'Espo.gnc, do Gr~cc, d 'Iran, du Luxembourg, du lv~oxiquc, da 
forvdge, dos Pays-Bas, de Polognc , C:.o Rtpubl:;.qu~ .:..rgc.mtino, rlc Roui;1anio, 

de :Juissc , d Tchccosl va~uic , Qu Vonc zuel a , de Yougos lavio , pour · 
l"(.)Charchcr l cs 616r.ionts d ' un droit cOJ:u11 · ntor 'il.t · 0 1 w. our l o. 1'R~prcs ~ion 
des criJnes ·na:ais centre l 1hUT.lru1it~ 11 et .s ur 11l n protection c1os libcrt6s 
d&.1ocro.tiqucs 11

• 

Uonaid6ra.nt que l ' t nborn.tion d ' unc p:. :i.;: durr-,bl"' est lo but 
ess entia l des d6r.1ocrdcs c1u 1ondc cnt ic::r , C.!.U " ' S ,iuri s t cs dt1rnocrut os 
ont le dovoir, de t outc l otir o.ut .:iri t.S ct de t outu ;i. c:ur :rn i 0.11ce, d 'y concourir. 

Cons i LlGru 1t 4.ue; 1 1 n.vuni r c1c l a p1.d.x ust 116 :.i.• l u dispn.rition du 
f'nsciomo ct o.u ronforce:m nt do 1 c."..6.1ocrat l c; quu l us juris t es 
c16mocr o.tes c.1oivent chcrchc r l cs moyons propri.:s :\ h.5.te r ct A po.r.f'niro 
cot t o , .ispxti tion ut ce rcnforco :1c nt; 

I 

Consid'5rant qu 'un ccrt nin nor.1bro do c ::., 1::ioy cr...:: ..!.J po.rn.isscnt A 
l a lumi~ro dos prds cnts d<fuat s COJ•D:10 6.t unt cl.,: 'i11Ci t commun intc r :nntion..."\.l; 

/ qu ' i i 
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qu 'il inpurte de les f'ru.rc corumitre et de los d6vcloppor; 

Le Conw~s n vot~ les r6solutions Rn · , 1t e : 

lo ) - REPRESSION DES CRIMES NAZIS COt-1.rRE L 'HUMI,NITE 

Cons.iclt:.L·u.nt quo cs rouves s ont t1t t.blies l u ..... l.v Tninntion 

,, 

syst~no.t iquo par l cs nazis de n0r.1brcux millions de civils innocents: 

Considdrn.nt quo cos assassinats do nal_se qui peuvcnt etre 
qualifi~s do genocide, constituent po.r lour mture des C!'ines 
intornationaux do droit cor:unun, r~pr:im6s po.r toutos le~ lois p6nales 
prdcxista.ntos, dont l 'idcnti td d~f'ini t le droit cor.imun intcrru:..tiona.l; 

Consid~rant quo l'~tcnduc de la culpo.bilit~ do ces crimes oontrc 
l 1hUClo.niM nfoultc do ln. publicit~ de lour pr6ndditation, que 10 
parti l'lllzi constituc do cc chef unc orgo.nisation i l'activit6 
crir.dncllc, dont toutos les lois p~nalcs pr~existantes cha.ticnt tous 
lea l!:rcs participants, po.r uno dcuxi&ic a.pplicution de droit cor:unW1 
intornntionnl; 

Consid6ra.nt quo lo jugoraont de Nuronborg du lor 0ctobre 1946 
constituo le premier acte qui est de grande portde, do la. justice 
pdnalo internationnlc; 

~ •u convient noter.1ment de r.1esurcr toute l 'inportancc do 
lo. condar.mntion par cc jugoment cOT!l1'i1o "organisntions crhaincllos" 
dos "SS" do lo. "Gestapo" ot "SD" et des 4 ~chclons sup~riours du 
"Corps dos chefs du pnrti no.zi"; 

Qu 'il convicnt a.ussi de aalucr los mombros 6mincnts des 
accusations alli6es qui ont r6uni ct prcfoonM dovo.nt co tribunal 
los documents lea plus accablants dos crimos nn.Zis; 

Cons id rant que l ' agrcssion ou "crir.10 o.o guorro" cOCllllis par 
l 'Allcmagne nazio ot retonu pnr le Tribunal de N1..1.re1:1berg n 'a 6t6 
qu'un moycn•dc d6veloppcncnt de l 1entroprise d 1oxtcroimtion, 
"crime contre l 1ht.nno.nit6" poursuivic par essence po.r le na.zismo; 

· 1°) - Sont coupa.blos de crir.ies contrc l 'humo.nit~ ct sont 
_pwrl.ssablcs commc tels, ceux qui oxtennincnt ou pors~cutcnt un indiV:i.du 
ou un groupe d 'indi vidus, en raison de l9ur na.tionalit~, de lour · 
race do lour religion ou do lours opinions. Cea cr~aes scront pwlis 
r.i&io lorsqu 'ils seront cOI!ll!lis par des ind.ividun ou cl.es organisntions 
o.gisoo.nt car.no orGnnc::i do l'Eto.t ou a.voe l'encourage ent ou la 
tol~ramo de l'Eto.t, 

Los crimes contrc l 1humo.ni M.sont ind6pondo.nts do l '6tat do 
gucrrc. 

2° ) - Les uutcurs dc.;s c.r:i.i: cs cont l 1humanit6 doivont o.ctucl­
le~ont ctrc jue6s dans l'Et~t sur l o territoiro ou contro los citoyom 
duqucl lcs crimes ont 6M corranis. Si lo. roprcsdon no pout pna ctrc 
oxcrcec par un trib,;..,al national, los coupablcs doivent ctrc Mf~rds 
! W1e juridiction p6nalo intcrnationo.lo. 

L'oxtro.djtion don criminols est due. 

3°) - Ll convicnt quo, pour l' nvcnir, l u repression dos crimes 
00ntro 1 1humuni t6 ::i I ins~re d 'urgencc duns un code p6no.l intcrmtionnl 

/ ct quo 

. -

1 -~ 

: 

' 
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ot q_uc noit Jomtitu6c /l ·orcf d<Slni unu juric.iction p61w.lc i ;1t0rn:.1.­
tionrJ.c . 

4 ° ) - ,1 us t n6coss~ ire quc l cs l oi:J r 01Jd.nont l oo pr opnr,:mdoa 
qui pNconiscr.t 1 1 uxturr. i nri.tion ou l n vrs6cut · n r' ' un n · vi e. ou 
d 1un groupc d 'inc1i vidus, '-' n r aison do l our :n:!.t ionru.i t<S, de l cur 
race, c:1.o lour r clir;ion ou o l our o · io lf' a no t · CJ. o • 

11 - PROTZCTI )N D:JS LIBfilU'~ Dm.,ocn:.TIQUES. 

Consid.1rant quo ln construction d 1Ul1.(.; pnix c.urnblo oxige le 
respect (1.cs libcrt~s d.1uocrntiquos oss cnticllcs, r,n.rnnti p:,.r un 
syot~ue de snnotions offoctivcs r6priwmt touto .-·.ttcintc /1. la J.ibortd. 

l 0 ) Le Cone;r~s constatc l 1cxistoncc d 'un cj.roit cor:llJun inturna tionAl. 
··pour la protection des libcrt~s noroJ.os, cor.1prcnE'.nt ln libcrt~ do 

rol1:1, l a libort~ ale r~union, · n liiJ0rt6 do conscknco ct ln. libort6 
do culto. 

2°) Le Congros constate l 'oxistv:ncc c3. 1un a.roit ca.-.umm intornc.tion._".l 
pour lo. protection dos libort~s physiques compr<.mant, d 'uno pnrt, 
l'inviiubilit6 du dor.tlcilc ct lo secret QC 1, . correspondnncc, ct 
d 'o.utro pnrt., ln . libort~ de ln dofonn0 avoc 1.,. so.is inc de la jus tioc, 
l 'inddpendnncc du jugo ct la. publicit6 c"':.es c'..obats. 

3°) L(.) Cong:res con.<Jtnte l 1oxistonco c!. 'un droit c01~1111un intornn.tionc..J. 
pour ln protection des libor t6s oiviquce, corapronnnt l 'oloctornt ct 
l '6ligibiliM sans distinction d 'orit inc ou c"co croyn.ncos. 

40) Lo Congrch connto.to 1 1 e:xistomo c7. 'un droit c01:r:1m1 intc1-no.tionnl 
pour la protection LO ln libort6 synclico.le ct du c1roit . dcs truvaillours 
A la s~curit6 sociru.o. · 

RESOLUTION 
------00000--------- -

Lo Congr6s Intcrmtioru:u dco juristcs r6unis a Pc.rio, les 
24, 25, 26 & 27 .0otobre 1946, ayant 6tudi6 d 1unc fnoon touto po.rti-· 
culi~ro l o. qu0stion des cr:1,mcs oontrc l 'humn.ni t6 ct plus sp,foialoncnt 
oollo clos conndquor100s juricliq_ucs du proc~s do Nlu·unb crg, don.:-.ncJ.c: 

1°) quo los cl fo incl.UDtricls q_ui ont purticip~ t. ln conspirution 
c1u gouvcr:wmont no.zi tcnclcU1.t A cntrcprcarlrc tmc gucrro rl I a.gr~;3:3ion ot ~ 
qui incur:ibc pru: lours suoours finnncicrs vt £\utrcs maycns ,fooncoiquos, unu 
responsa.bilit~ 6galo A coll(;) c~.cs chef's politiquos ct militniros m.zio 
pour c"':.'innombrru.ilos crir.1C:ls contro l 111t1r.w.nit6, soicnt trr.te.ttits i.!.ov.:mt un 
tribW'l.'ll cor.imo cri.minols do guerro; 

2°) quo la listo c1e ccs crir,1inul" s oit dre.::w60 pur un rc,;cord corllilWl 
dos nations qui ant c:re6 l o Tribun:>.l d.0 NUI'l . .:1ab 0rg; • 

3°) qu 'un second tribunn.l militni:rc.: i t ur.u tior:.:u soit crt10· 
confonn6rn1..mt UU."C disposi tiom c.lo 1 1 o.ccord clo .Londros C .. uva.nt lo quol 
las industrials ut fi nc.nciors 11,1.., i rJ o.cc11z ~n soront poursui vio pour 
lours cr:i.J. os; 

40) quo cctto rosol ut ion :::;oi t trnri:::r i" ·J ~ t oun l cs mornbrca c.os 
natiom unios. 



-5-

III. 

GE N~ R ~ L R3 SOL U TIO~ 

The Intornationnl. Congress cooprisi~ jurists of' the ·u. s ..... , 
the u.s.s.R., r:orcat Britnin, France , J30l gi un, Eulgarin., Cola:ibia, 
Guba, Egypt, Spa.in, Greece, Iran, Luxenbourg, 1..:o:doo, Non;ey, the 
Nothorlands, Pol -'md, tho • .rg0ntine ] .upublio, Roumn.nia, Sv,1.tzerlo.nc'.1 
Czeohoslovrud.a, Vonozucln. 1 Yugosl.:i.vio., which ·wns nsscmbloa. nt Pnris 
on Octo'b0r 24th, 25th, 26th ruic!. 27th October, 1946, at the instcJlCc 
of the French N;;-_t ionnl J udicial 1.ssociation (MoUVOt1cnt No.tionnl 
Judicia.iro Francois), to Y/Ork out th(.) design for n cor.tnon law of 

. nations for the "pwtlshment of Nnzi od.r.1cs o.gainst hur:m.nity" o.nd tho 
~ "protection of democratic libortios ", 

Whcreus the ustablishment of :,. duro.ble ponce iD tho ess ential 
nim of democrats throughout the \;orld; ruld ·.mor eas it is the duty of 
dcmocrc.tio jurists to nss i s t in t!tl.s object with all the nuthority nnd 
oonsoiencc a t th~ir disposal; 

V-'horoa.s tho :future of pen.co 13 linked ·with tho disappu::l.I'nnoc 
of Faoism and t ho s trengthening af t:i.OJ.1oorn.cy; .'.l.I1d 

Wherens it i s t ho duty o.i: d(.)T.'locr:ttic jurists to discover nl1 
tho nppropric..t e ne:tna for h.:istoning nnd conplcting the clisappom-anoo 
o:f Fasci.so and the strengthening of denocracy; 

Hhorens some of these meuns appco.r, in tho light of tho present 
discussions, to be m.'.1.tte rs of the conr.1on lnw of ru~tions; o.nd whcrco..s it 
is important to inn.kc th(;Jll gunornl l y k."lOV.'ll nnd clevdop ther.1; 

has ad.opted the followj.111:; r e s .Jl utions. 

l. PUNISHMENr OF Nl.ZI CRIMES :.G.'.Ilt3T HlTh1l.llr£!. 

Whereas it hns boen est nblishod by evidence t ho.t t r 0 No.zis 
unde;;rtook the systomo.tic uxtozminat i on of mruw milliom of innocent 
ci vllian.~ J 

Whcre::is t lwsc innss murdors, which mcy be d0s cribcd as gonocido , 
oonstituto by t heir vory ru.ture cri.i. es unde r t h.? common 1 1:i.w of n.:::.tio:ns, 
punishable by all pr e-existing pennl. l nws, the i dentical. general 
principles o:f u!1ich procla:in the oxistcnco of o. oa :1r. on l aw of ~tiom, 

· Whorcns tho o::dent of t he culpc..bility forthcsu crimes a.gninat 
humanity is manifest f r om t he publicity ,;ith .rhich t hey , .-ere plo.nnod, 
and whor ..,a.s t he No.zi Party consequently constitutos n criminru. org,.1.nis o.tion 
in ,.hi.ch all who hr.V i..: f reely po.rticip,,t c c'l nrc punis h.ililu by nil pre­
existing penal l gisla t :.i.011, and t hc rof oro nlso under the c anr.ion l .:m of 
nations; 

Whoreo.s th.:: fifuror.1b .... r g j ~ . 0:1t of Oct obvr l:Jt, 1946, . oo:,stitutos 
the fi rs t o.ot of' ii t L: r m .tiu1ru j us t ice l1/'\.ving :in cx t cmclud " copo; 
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; .11orou.s it i s a.1..;s iro..bk t o n_£:,pr ()cin.t y t he: :i.ull i r.purt;>.1100 of 
t he cone.or. nnt ion., i n t hnt judf4:1(.mt, of t he SS. • t )11.,; Gci; t npo :u-1c"'. 
S. D. , o.na. of t h f our hi ghor groups of t ho Nnzi l cnr~ership o s "' 
"or:ini l.~ org· u s ti m" ; 

· .. 11.01-ens it is also clcsirublc t o pay :, tribute to the CJ:iinent 
ncr1bors of tho • .llied prosecuting s t ru'f s ,,i o col loctod. o.na. subDitted 
docuucnts cantuining ovcrHhclning proof of tho No.zi crir.ics to tho 
above-r.1cmtioncd tribunn.l.; 

·.7hurcas the o.ggrcssion or "the.; crime of ..-.nr" ooa:u.tted by Nazi 
Gcnna.ey- ·u1d placed on recorcl by the .Nuremberg Tr:i.bW1,'\l wns s:inply a. 
means for t he develoi:oc nt of the plnnncd o:>..1;on:1inr..tion - t h~ 11 crir.10 
n.eo.inst ht11.1ru1ity" which v1as the ooscnti~ policy ?f Nnzism; 

(1) Persona who cxtcminatc or persocuto tu1 indi viduol 
or a. group of indivicluals on nocow1t of thoir natioru-Qity, their r nco , 
t hvir r oligion, or their opinions, a rc [,'Uilty of crii:1cs .:...e;uinst hw n.nity 
and arc pu:d:3hablc ns such. Those. orir:ius must be punish(:;d 0von if they 
nrc oa:1mittea. by inaividuo.J.s or orgrudsc.tions o.ctin{; ns orL3rJ1.s of the 
Stnto or with t ho cncourn.gcrnent or countcnc.nco of the StC1.t c . 

Crii.1cs c.gcinst humrutl.ty arc indeponc.out of tho uxis t enco of o. 
s t nt c of W<'..!'e 

(2) 'P.ho purpot r n.turs of cr:ir.10s .:v .-o.inst htn:rn.nity have, o.t 
prc3.:;nt I to be trice. in the State i n who::i c torri t o:cy, or ngo.inat ,,1-ioso 
nationnl s , tho crimes ;-;ere c01;D11i tted. I n C'.:'.O OS \\hero t heir punishnent 
cannot be undertd ton by o. nntionru. tribun,__--Q the guilty pcrsom _ should bo 
sont for trial to c.'.l'l inte rn..-.tion ... --Q cr:i.Juin..-u court. 

Extrndi tion or the cr:iJni n..1.ls nay bu cln.:i.J ,1c;d. 

(3) It is urgently dcsirc.blo , L 1 rego.rd t o future 
c:3.sos, t hnt the puniuh1;1cnt of crinc:;s aeniri.s t h unanity should be 
cnbodiod in o.n intermtiorcl lJe~-u. coa.e , A.nc1 thnt nn intcr m.t ion. .. -u 
criminal judiciary should be constituted in t he ooar future. 

(4) It is essontic.l th.·1t t hvrc s houla. be l m·;s f or tho 
punishl:icnt of propa.go.ndn. advoca.till; thl;l oxt01 ... nin....,_tion or t he 
persucution of ru,y indirlclt1.8.l or group of inc1i viduals on .'.'..Ccount 
of thoir ru::.tion...1.lity, t heir r ac0, t hdr r oliGion or t hoir c.7.euocrnt;Lo 
opinions. 

Wherens the cstc.blishmcnt of durable pea.co rcquir..., s r vspcct for 
cssontin.l democratic liberties, guarnnt ccd by a ::;yi:;t · · cf o · I\.;cti ·,-o 
porJDJ.tioo fo .'.lJ'\Y at-tuclcs upon f reedom; 

( 1) '.l.'ho Corigross r ec ognises t ho cxist c110c of n. cor.non 
l nw of m tiom for tho protection of spirituru. libertio::1 , including 
f rcodoo of speech , frocdor.1 of n.ssocio.tion., froodOJ: of oonacicnce, 
nnd f :ruor1 f m:-::ihip; 

(2) The Congress recognises t 10 ,.xi s t cnco of a cor.1T:1on 
l nw 01' n.'\tioro or t he protcctio: or' phy-1.Lc:n.l lib0rtics , including, 
t ho· o c hrL,1CJ. 1 inviol o.bili t y of t h ho:r,..; , L:-- crccy oi' c orr1..;sporu:enc c , 

I •• 

on 
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unc1, on t h<; ot her h:..n<'l.1 :f:rucd.::n of C.:c.:f cnc<.; , Ylit h i:.cc l- s s to t he courts, 
t he i nt.cpcnc'.cnce of j udgc.:s :me the publ icity of tricls~ 

(3) The Co . o r 0[!;1 i n t.J t h J vx · sto o of or.1T10::1. l \·: of 
nnt ions f or t he protection of civil libcrti c.:s , including clcctorn.l 
frocdor.1 :cnd t he eligibility c f c nnc:..i dates irres pective of t heir 
oriei,n or rcli~i on. 

(4) Tho Congross r ecognises t he exis t cncb of a car.non l .?.w 
of nt'..tiona fo r thcprotection of the frcec',on of trucles wri.ons, tho 
:-:ights of t ho •,,orkcrs n...'1Cl s ocial. security. 

RESOLUTIO N 

Tho Intonw.tiorutl. Congress of Jurists which r.1ct n.t Pnris on 
October 24th, 25th, 26th nnd 21th, 1946, ht1.ving c!.evotod spcoir.J. ~tt(:ntion 
to tho quost:l.011 of crimes o.gninst huni.'Utlty and 1~1oro porticulro-ly to 
tho log::u consequences of t he Nuror.1bcrg trial, hcroby dcm1:.uw, 

l. Tl!fl.t the industrinl 100.ch.,rs who took pnrt in the conspiro.cy 
of the Nasi Govcrnnent runing nt tho l nw1ehinu of a we.r of :-.ggression 
ru1'1. who have, t:'.B n oonscqucnoc of the support which they provided by 
financial ~ - oth,.,r econor:do ncans , i ncurred rcsponsibili ties equal to 
those of the politiool. and nri.litru:y Nt!.Zi l e::i.c~crs for innumorohlo oriL10s 
o.gninst humnnity, shoulc1 be sent before n court for trial na war crir:dn.."Uoe 

2. That a list of those cr:iI.1i ru:u.s should b e clrn--,m up by ~ er cnt 
betwoen the nations which cons ti tutor:'. tho Nurcr,1bcr g Tri'bwll".1; 

3. Th,-:i.t a s ooond int ..;rno.ti01u:.l r.ri.litnry tribw,:-J. shoulu bu set 
up in confon,dty with the provisions of tho Lon(1.on J.~e:r. cnt ru1d. tho.t 
tho aooused No.zi industri..i.lis ts and fimxi ors should be triod by it f or 
their crimes. 

4e Trot the prosont resolution shoulr7. be tro.nrnaittce. to all tho 
mcmbors o the Uni tcd ND.tions. 

------------
,• 
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11th November, 1946. 

UNITED NATIONS WAR CRD1ES COMMISSION. 

Statement by Comnittee III 
compari ng its general propositions regaraing the t erm 

"Crimes against Hurnani ty" 
as set out in its r eport Doc.c. 201, with the law appliea by the 

I nternatio al Mi tory Tribuna at Nuremberg. 

Comnittee III discussed in its meetings held on 30th 
October 1946 (Minutes No. 22/46 ) and 7th November 1946, 
(Minutes No.23/46), the bearing of the Nuremberg 
Judgment on the t erm "crimes against huma.ni ty". It 
adopted unanimously the stateioont r eproduced below, 
showing on the left hand side · the analysis af the t erm 
by Comnittee III, as contained in Doc.C.201, and on the 
right hand side the comment on these propositions which 
is called for by the Nuremberg J udgment. 

General Propositions 
contained in 
Doc. o.· 201. 

1) According to the basic docu­
m3nts (Charter of the International 
Ml.litary Tribuna annexed to the 
Four-Power Agreeroont of 8th August 
1945, as rectified by the Berlin 
Protocol of 6th October 1945; the 
Control Council Law No.10; the 
Charter of the International 
Military Tribunal for the Far East), 
crimes against humanity may consist 
in the violation 

either of the laws and customs 
of wnr ( M) 

or of positive municipal pro­
visions of criminal law, 

or of the general principles 
of criminal law as deri vod 
from the criminal law of all 
civilized nations. 

{K) Footnote to paragraph 1. 

. It might ·be argued that in a 
purely scientific system, violations 
of the laws and customs of war 
shoul d llO t bo i nolud d n thr t erm 
"crimes against hunanit.v", which 
should be restrictea t o such · 
offences as do not fall under the 
tenn of violations of the law.J and 
customs of vro.r, but the Convnittee 1s 
task is to interpret the basic 
documents. 

Comment on the General Propositions 
in the light of the 
Nuremberg Judgment. 

1) . The Nuremberg Judgment deals 
only with tho law to be applied by 
the Tribunal, 43. , the law f onnulo.­
ted i n tho Chartnr rmnexed to tho 
Four-Pov~r Agreerrent of 8th August, 
1945. 

The Tribunal is also of the 
opinion that one and the srum act 
may constitute both a wor crime in 
the narrower sense and a crime 
against huma~ity • . 

Footnote to paragraph l. 

Tho Tribunal f elt that there 
wns this ovorlapping of the ten/IS 
"war crime" and "crimes against 
humanity". It used the te:nn 
"crime ogains t hwnani ty11 also in 
n nn:ITower sense, comprising only 
such activities as are not 
viol ations of the l aws and customs 
of war, e . g., on p. 16943, where the 
Tribunal,aeo.ling ,dth Gcrmo.nization, 
interpre t ed the expressi on "crime 
against hwnanity" as a t erm covering 
criminal denationalisation in areas 
t o whi ch the l aws and customs of wo.r 
aia not appl y. 
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2) Under the basic documents there 
are two different types of crimes 
agai nst humanity which, with a few 
exceptions, are subject to the sruoo 
provisions, namely: 

( a) 

(b) 

crimes of the murder type , 
(murder , exte:nnination, en­
slaveroont , aoport~tion and other 
. h ) II n nnne acts . The words other 
inhumane acts" may be held to 
cover only sc:rio us criroo s of a 
character similar to murder, · ex­
t e:nnination, enslavement and de­
portation - eiusdem eeneris rule 
of interpretation; 
persecutions ( on .poliHcal and 
racial, under the Charter of 8th 
August 1945, also religious, 
grounds.) . 

3) The Charter of the EuroEean Inter­
national Military Tribunal (Art.6) and 

2) Though the Nuremberg Judgment 
does not speak of tvro different 
t yp ~3 ~f =~:.me~ cguin2t humanity, 
crimes of the murder type , and 
persecutions, it remains pQssible 

. to make a distinction betwee n 
those two types. Thi·s does not 
imply, however, that practical 
consequences aris~ from the 
distinction~ 

3) No comment on paragraph 3 is 
called for, 

the Charter of the International Military 
Tribunal for tre Far Eu.st (.Art.5) dia.d 
from tho basic assumption that the major 
war crimina.ls-conmitted criroos against 
humanity acting _in the interest of the 
European Axis Countries~ or in the interest 
of the Japanese war effort .( "Far Eastern 
War Criminalo"), as the case may be. -: 1. 

This assumption is not expressed in 
the local law of Germany, as laid down by 
t he Control Council Law No, 10 for crimin­
-'lls othl:jr than major war criminals. 

4 ' Under the te:nns of the Charters of I . 
the International Military Tribunals, 
"crimas against humanity" of the murder 
type are offe nces committed against 
ci vilia.n populations. · .. 

Crimes against menibers of belliger­
ent forces are outs idf;l the scope of th:iA 
type of oriJne; us regards crimes of thu 
persecution type, the O:>mnittee assUIOOs 
th~t the intent'on is to exclude also 
this tYPe of crime, · though the warding 
is not quite clear. 

5) "Persecutions" constitute crimes 
against humanity only if perpetrated 
on political and racial (under the 
European Charter also r eligious) 
grounds. In the case of the major 
war criminals, it is n. further 
condition that 11 por sccut ions" .bo 
in execution of or in connection 

4) The Tribunal does not distinguish 
be'h1cen cri1oos of the murder type and 

· persecutions. This docs not, 
however, make necessary a modificati 
of paragraph 4-. 

5)· The·· opinion that the acts be in 
execution of or in connection with aey 
criloo within the jurisdiction of tho 
International MiJita.::--f ~ribuual applies, 
a.cc"rding to the Nuremberg Judgment, to 
all kinds of ori.Joos against humanity 
cc,rmi tted by the maj or German war crimi .. 
no.ls, and is not restricted to what in 



·:i th o.~.y cr-'...mo with: 1 tlia 
jurisdiction of a'n International 
Milito.ry Tribunal (i. e. crimes 
against peace, violations of the 
l aws o.ncJ customs of v1ar, crimes 
agai nst huma.nity of· the murder 
type . ) 
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6) Isolated offences do not fall 
within the noUon. As a rule 
systematic mass action, particlllarly 
if it can be shown to be authorita­
tive·, will be necessary to transform 
a oonmon crime, punishable ioorely 
under municipal law, into a crime 
against humanity which thus becomes 
also the concern of Internationol 
Law. Only crimes which either by 
their magnitude ·and savagery or by 
their great number or by the fact 
that o. similar pattern is applied 
at different ti.Joos and places, · 
endanger the international communi'ty 
or shock the conscience of mankind, 
v,arrant intervention by States 
other than that on whoso territory 
the crimes have been committed, or 
whose subjects have becane their 
victims. 

7) It is irrelevant whether a 
cr:l.roo against humanity has been 
committed before or during the vmz • . 

Doc. Cc~ was ca l ed persecutions . 
As far as the major wa:r crimi nals 
who wore tried at Nuremberg were 
concerned, it is now established 
that the connection with the war is 
necessary in both types of criioos 
against hum'inity. 

This rule is, hov.ever, restri­
ct d t o oases f al ling nder the 
Charter of the International Military 
Tribunal. It does not apply in 
the cnse of other than the "major 
vro:r cr:i.mirnls", particularly in the 
cases to be adjudicated upon under 
the Control Council Law No.10, the 
corresponding provision of which 
does not contain the words "in 
execution of or in connection with 
aey criroo within the jurisdiction of 
~ Tribunal". (See Doc.C.237, 
paragraph XXVII) • 

6) As the Judglmnt deals only 
with the major war criminals, the 
statement contained .in paragraph 6 
is not affected • . 

7) AB f e:r as the German imjor war 
criminals e concerned, the state­
ment that it is irrelevant vmeth~r 
a crime against humanity has been 
coJ!Jllitted before or during the war, 
though based on the express provi­
sion to the same effect contained 
in the Charter, must be consider­
ably qualified in view of the 
Nuremberg Jud~nt. Although in 
theory it r emains irrelevant whether 
a cril:le against humanity was 
cormd.tted before or during the war, 
in practioe it is difficult to 
establish the connection between 
what is alleged to be a crime 
againot huma.ni'ty and a crime within 
the jurisdiction of the Tribunal, 
if . the act was committed before too 
war. 



8) Tho nationality of the 
victims is irrelevant. 

9) Not only the ringloo.ders but 
also the actual porpetra.tors of 
crimes against humnnity are 
criminally responsible . 
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On the other hand, i f t he 

commission of an inhumane o.ct 
charged in . the I ndictJrent t ock 
plnce during t he war, i t s connect ion 
with the war has bee n assumeu by the 
Tribunnl, Inhumane acts conrni tted 
i n Austr ia aft er t he o cupatj.on b,1 
Germany, are t o be consider ed cr:iJoos 
against hUJMnity becnuse of their 
connection with the occupation of: 
Austria, which was an act of aggres­
sion and t herefore a crime against 
peace. Inhumane rots committed on 
Czechoslovak tcITitory after t he 
occupation of the so-called Sudetcn 
territory, are, in the light of the 
Nuremberg Judgment, either crimes 
against humanity or war crimes in the 
narroW(;lr sense. 

As for ns crimes against 
humanity allegedly corrrnitted. by minor 
p1:1rpet a~ors ard corJCE;rned , t he 
Judgment does not necessarily mean 
that the O:>rnmission shoula regard 
them as cx-imes against hurn..'l.ni ty only, 
it' they are connectod with the war, 
becauao this connection is made a 
condition only in . the law to be 
applied to ma.jar war crir.1inals • 

.. 8). The Conmittee's state1rent that 
the nationality of the victim is 
irrelevant, was based on the words 
of the Charter, "committed against 
any civilian population". Hore 
again, the proposition remains true 
in theory, but must, according t o 
the . view of the Nuremberg Tribunal, 
be considerably qualified v~_th 
regard to acts conmitted befor e the 
war by the German major WJ.r criminals 
in Glrmo.ny against German na tiona.lo. 
Even with r egard to r evolting and 
horrible crimes the connection with 
~ggreasinn or with war crimes in the 
narrower sense must ba proved and 
where the proof is not satisfactory, 
they are not considered by the 
Int8rnational Military Tribunal a.a 
crimes ago.inst humanity within the 
meaning of tho Cho.rter. 

The r estriction applies only as 
for as the law t o be nppliod t o 
roo.jor vror criminnls i s concerned. 

9) The probl em of l essor 
perpetrators wa.s outside t he pro­
ceedings bef ore the Internat i onal 
Military Tribunal, 



,. 

10) It is irrelevant whether or 
not a crime against humanity has 
b oen tt d n vi 0J nt· n11 of 
the lex loci. 

11) A crime against humanity 
~nn b c mmittcd by onac t i ng 
l ug1slation which orders or 
permits crimes against humanity, 
e . g. unj uatif'i ed killing , de­
portat i nM 1 rAOi s:L\ di sorimina­
tion, suppression of civil 
liberties, etc. 

-5-
. ·10) The irrelovanoe of ·the lex 

loci has been confi.nned by the 
Tribunal, 

• 11) The proposition that a crime 
against humanity can be conmitted 
hy e nae ting legislation which 
orders or permits criales against 
human ty, hns been endorsed by 
the Tribunal as i s particularly 
shown in the ca.se of the deftH1uants 
Frick and von Neurath. 
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Tho followi ng report, first circulated on 26th 
October 1946, o.a a working paper for Committee III, 
(Doo.Ill/62), formed the basis of the discussion in 
Committee III whioh lead to the adoption of its 
statomant which has now been circulated as Document 
c.236. 

Oomnittoo III decided unanimously to circulate 
to medlers of the Coll'IDission, in addition to its 
statemant (C.236), o.lso the report prepared for it 
by the I.Dgal Offioor, Paragraph XXVI of this paper 
is . now suporsoded by tho statement contained in Doc. 
c.236, 
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I. Introductc.!Zt_ 

n the meeting of Committee "III held oh 2nd October 194.6, (Minutes 
No.21/46) Committee III charged. this writer vtl th preparing a paper 

r, Y ng ,..: ,1-'- I> f r ' do wi r 11l98 agains t 
h'1mi=rni ty , na t c :rj• t t \ 'h.:. t bc ari!lg- h jw'lgmP.nt had on thu 
interpretation of the notion of ''crimes against humanity", and, c onse­
quently , on the charges involving crimes agains·t humanity with which 
Convnittee III was dealing. 

The present paper is based on the original transcript of pages 16794-17077 , 
the · tral1.3crip t ·which was made ·available ·to this ·writer by the British Ya.r 
Crimes Executive. At the tiioo of writing, t he part dealing with the 
sentences on :tht:: individual defendants is n9t _ _yet available . 

The numbers in t his paper refer to the pages of the official 
Nuremberg transcript. 

II. Earlier discussion of the term "Crimes 
a9ainst Hump.nity" by Ccanmittee III. 

.. . . 
T:·te ~c ncr a l que sti.ons connecte d with the notion of "crimes against 

lmmanity" were discussed by this writer in the paper III/33 of 22nd 
• .. arch 1946 . Its c onclusions were, with c-ert•ain aioondments, adopted by 
ComnL toe III in its r eport Doc.c.201. 

. . . 
As will be seen, tho interpretat ion , by the Nur~mberg Tribunal, of 

the i:cirin ·'-'cri100 against hUJnani ty ·", does not 'fully coincide with the 
i ntcrpi:-etation containca in· the papers III/33. a.nd c.201. It will be 

·seen ·par.ticularly that the Int0rna.tional Mili,tary Tribunal has interpre-
ted. the term in a narrov10r sense than ·in the do.cl!JI\onts quoted. It will 
also be• seen that the Interno.tional Military ·. 'i'i::1,.buna.l appears to have 
~ttributed ruorC; rele,mncc to t he Berlin Protocol. of 6th October 1945 

. ·than this writer did in his note on tpe J3erlir:i .Prptocol contained. in 
Do~ .c.19 3. , L 

, ,· ~ ' '. ' . ' .. 
III.Gemral Attitude of the Tribunal to the LJJ.w of . t~J-· charter. 

The Tribunal has said, (p.16799) that the: p~ort·p_i~ns of Art.6. of 
the Ch~ter of -the Intcrne.t ione.l Mili tnry '.lri'bunal "~.e binding upon 
the Tri.'bunnl as the law to be applied _to the cio.se" • 

The Oourt· declared: "The law of the Cha.rtt::r is decisive and bind.ing 
upon the Tribun~l. · • 

The making of the Charter V/a.s tho exorcise of the sovereign 
legislativt:: ~ower by tho countries to which the Gcrihan Reich uncondi­
tionally surrendered; o.nd the undoubted right of these countries to 
lcgisl~te for the occupied territories has be e n recognised· by the 
civilisea vrorld. The Char tt.:r is not nn arbitrary exorcise of power on 
the part of the victorious nat ions, but in the view of tho Tribunal, as 
will be sho,m, it is the expression of intcrn.1tional ln.w existing at tho 
time of i t s creat i on; o.nd to that exte nt is i tsel1' ·a contribution to 
i nt.:: r n~trnnr,l la.w. " (p.16871.) ·· · ·· 

' . · ·; L."\' • ·· 

·0,1 ~-16925; t he 1r ribunal scys: 'Tue. ,T;·iot.i'no.f 
0

is, of c urs , bound. 
;, c Charter in .' thc,definition vi.1ich -it ·k:i.,ves both of "war orimca" 
"cri~s a.gain3t humo.ni ty". 11 ·· ' ·• • • ·: 

,' '..:· ,} , I • 0 
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The Tribunal conceived its t ask to bo tho. inte~t&'h~n and 
application of the law a laid down :in the Ch~er. It di d not oon.si.der 
i t se lf to be called upon to make new law ( judge -made l n.w) on the one 
h~~a , or to exrunine the l egality or othorwise of its constituting Charter 
on t he otht:r, al though J. t id cxpre ss the opinion thn -i; nc: la , as aid 
down by the Charte was i n ccordn.nco wi t h the oxi ting int rna tional 
law and in conformity with thP- lnw of all nnt ' nn, ( c, • on p,16880). 

IV, The cr:une against wace as t he suprenp wa.r crime, -

v. 

In dealing with Count 1 of the _ Indictment, (Conmon Plan or 
Cr:. 3 ir oy ) , a nd C;ount 2 1 (Aggressi'~e War; OriJzlea a.gains~ Poooo), the 
Tribunal stated (p.16619 ): 19 To init:Latc n. war or nggress1.on, Lht: i ·~ o.cu, 
is not only an international crime; it is tho supromo international. criioo 
differing only .from other wor crimes in that it contains within itself 
tho accumulated evil71°he whole. 

The first acts af aggression referred. to in the Indictment are the 
seizure of Austria and Czechoslovakia; and the first w-.xr of aggression 
charged in the Indictment is the war against Poland begun on 1st 
Sept-:mber 19 39. " 

The Tribunal further stated .vi.th rcgnrd to aggression against 
Austria that: "the facts pln.inly prove that the methods employed to 
achieve the object were those of an a g.,gressor" (p.16831). The •rribuno.1 
also accepted the p~oposition of the prosecution as to the aggressive 
charocter of the seizure of Czechoslovakia (pp.16832-16837). And it 
stn.ted, on p.16847: "The Tribunnl is fully sn.tisfied by tho evidence thn.t 
t l10 v,o.r initiated by Gcrnn.ny against Polo.nd on 1st Septe,'J?lber 1939 was 
most plninly an aggressive· war, which ms to develop in due course into 
a w2.r· whic:1 embraced ·oJ.most the whole world, and resulted in the coimnission 
of countless crimes, both against the laws and customs of Ymr, o.nd · against 
h • t II tur.an1 l• 

In the stateroont of the lawns to . the comnon plan or conspiracy, the 
Tribunal said: "Count One, ho;·rover, chc..rges not only the conspiracy to 
commit aggressive war, but also to commit war crimos and crimes against 
humanity. But tho Charter does not define as a 3eparate criloo any 
conspiracy except. the one to coimd.t. acts of aggressivo wru:-. Art.6. of 
the Charter provides: 

" Loa.ders, orga.Jtl.sera, instigators a nd eccomplices participnting 
in the fornulntion or execution of a comnon plan or conspiracy 
to collllli t any of the foregoing criroos arc responsible for all 
acts performed by aey persons i .n cx.ecution of such plan." 

In the opinien ef the Tribunal these words do not o.dd a new a nd 
cepa.rat e orirre to tho~e nlrondy listed. The words arc desiRned to 
ostabliah the responsibility of persons participating in a conmon plan. 
The Tribunal will therefore disregard the charges in Count One tha t tho 
defendants conspired to connd.t vror crimes a.na £.I'~S ago.inst humc..n:i.ty 1 
and vrJ.ll consider only tho common pl a n t o prepare, ini tin.t e and wage 
ap.,gressive war. 11 (p·. 16884). 

Thu Tr ibunal, therefore, disr:iissod tho o.ccuoo. tion o.o for as it 
charged tho defendants· with having conspired to corranit war crimes 
and criroo s ngo.inst humanity. 



t 

-4-

"lI , Killing of 'µaeless eaters" as a ~ against humanit,1. -
In the part of the Judgment which. deals with war crimes and crimes 

against humanity generally, the Tribunal, after having dealt with the 
war ~rime of ordering slave l abour, referred to the killing of i nsane 
and incurable people as follows: "Refer ence should al::io be made to the 
po ioy which was in xist n e in G{:rmo.ny f 19 , 
which 11 a.god , inoo. , o. d incur blo pooplo, "u ss eaters" vrui·t; 

t ransfol~"ed to special institutions whcro they were killed, and their 
relatives info:nood th.:lt they had died from natural causes. The victims 
~ not confined to German ci ti.zens, but includ9d fN.:£ign labourers• 
who were no longer able to work, and wer e therefore useless t o the Gennan 
war machine. It has been estimated that at least som:i 275,000 people 
~re killed in this manner in nursing hom.:is, hespital and asylums, which 
were under the jurisdiction of the defendant Frick, in his capacity as 
Minister of the Intericr. How maqy foreign workers were included in 
this total it has been qui to impossibl9 to determin.£.t." ( p.16916/7). 

It will be noted that the Tribuno.l is corcful to point out that tho 
victims were not confined to Gorman citizens, but includtid foreign 
labourers and thnt it vms qui tc impossible to determine how many foreign 
werkers v1ere included in the estimated total of people killed. 

VII. The persecution of Jews a.a a. crj.nx. a.go.inst humnnity. 

With respect to'the persecution of tho Jov,s, the Tribunal sta t od 
that t he persecution of the Jews at the hands of tho Nnzi Goverruoont 
wus proved in the greatest detail before the Tribunal. It wns a record 
of consistent and. systematic inhUJnD.nity on the greatest scale, (p.16917). 
The Tribunal recalled the anti-Jewish policy as fornulated in Point 4 in 
the ProgrOJnJro of the Na.zi Party of 24th February 1920 (p,16918 in connoc­
tion vlith p.16801), and continued: 

" '.Llle Nazi pm.-ty preached these doctrines ·throughout its hi:, tory. 
"Dor Stuermer" arid other publioo.tions wore allowed · to disseminnte hntred 

··or the . Jews, and in the speeches and public declarations of the Nazi 
leaders, the Jews v~ro held ap to public ridicule and. contempt • 

• 

. · . With the seizure of power, tho persecution of the Jews wrus i ntensif'iod . 
A serie s of discriminatory laws wore passed, which limited the offices and 
professions pcrndttod to Jews; nnd restrictions were placed on their 
family life and their rights of citizenship. By the autumn of 1938, the 
Nazi policy tmmrd.s the Jc•as had r oached the stage where it was directed 
tov,:u-ds tho complete exclusion of Jews :from Gc~.n life. Pogroms were 
organised, which included tho burning d demolishing of syn~gogues , the 
looting of J wish businesoea , and the R.1TOst of praninent Jewish business 
100n. A collootivo fine of one billion marks wo,i ~osed on the Jews, 
the seizure of Jewish a.suets wns authorized, ari_d the moveren't of Jews 
wns restricted by regulations to certain spec1:f"iec1 districts and hours. 
The creation of ghettoes wo.s camed out on nn extensive scale, and by 
c.1.n q.1. uu.L o:!' th Soouri ty Police, ,Tew,i wore compelled to woar a yellow 
star to be worn on the breast o.na bock. 

It Vias contended for the Prosecution that cert~in aspects of this 
anti-Semitic policy wo.s conncctod vdth the plans for aggressive war. 
The violc.mt measures fakcn ngnins t the Jews in November 1938 was nomin­
o.lly in rctnlint · on for the killing of o.n official of the Gernnn 
Embassy in Paris. But the decision t _o eoizo Austria o.nd Czechoslovakia 
ho.d been nnde a year before. The impoait i on of o. fi ne of one billion 
mnrks wo.s made, nnd the c onfiscation of the f ino.ncinl holdings of the 
J ews wns decreed, at a time v.+icn Gorman armrunent expenditure mu put 
the Gcrr.nn treasury in difficultius, and v,hen the r eduction of cxpcn-
di turc on armam::rnt s wo.s being cons idered. These steps wore taken, 

• 



-4-

1TI , Killing of 'uaeless eaters" as a ~ against humanity. ,., 

In the part of the Judgment which deals w:i. t h war crimes and crimes 
a~ains t humanitv ~enerally the Tribunal , aft er hav ing dealt with the 
war ~rime of ordering slave labour, r e f erred to t he ld.lling o · l n~ ~ ~ 
nn i n hl peopl e as f ollows: "Ref er ence should a l Go be made t o the 
p~Jj Y whi~h w~s in xis t e noe i n GermD.cy by the ~ummer o 1940 un e 
which al aged , i nsa ne , and i ncurabl e peopl e , "usele s caters": wore 
t r ansfer red to specia l ins titutions where they were killed, and their 
r e l a tive s infonood thD.t they ha d died from natural causo s . The vict ims 
~ not confined to German citizens, but included fw_:eign labourers 1 
who were no longer able to work, and wer e t herefore useless to t oo German 
war rnachino. It has been estimated that at l east s ome 275,000 pe ople 
'Mlre ki od in this manner in nursing hooos, hespital Pond asylums, which 
were under the jurisdiction of the defendant Frick, in his cnpacity as 
Minister of the Interier. How many foreign workers were included in 
this total it has been quite impossible to determi~" ( p.1691617). 

It will be noted that the Tribuno.l is careful to point out toot the 
victims were not confined to Gcrrna.n citizens, but includEid foreign 
l abourers and thnt it Vias qui to impossible to dete rmine how ma.ny foreign 
werk:ers were included in the estimated total of people killed. 

VII, The persecution of Jews as a czj.nr.. o.gainst humD.nity. 

With respect to'tho persecution of the Jows, the Tribunal sta t ed 
that t he persecution of tho Jews at the hands of the Nazi Governroont 
wcs proved in the greatest detail before the Tribunal. It was a record 
of consistent and syatemo.tic inhumt1.nity on tho grea test scale. (p.16917). 
'l"ne Tribunal. recnlled tho anti-Jewish policy as fornulatod in Point 4 in 
the Progr0111JOO of the Nazi Party of 24th February 1920 (p.16918 in conooc­
tion with p.16801), and continued: 

"'!be Nazi Party preached these doctrines ·throughout its history. 
11Der Stuermer" and othe r publioo.tions wor allowed t o dissemina te hatred 

··or the . Jews, and in the speeches a nd public declarations of the Nazi 
leaders, the J ews v~re held ap to public ridicule and. contempt. 

· • With the seizure of power, tho per~ocution of the Jews W'cl.S i ntensified . 
A series of discriminatory l~ws wore passed, which limited the offices and 
professions permitted to Jews; nnd restrictions wore placed on their 
family life and their rights of citizenship. By the autumn of 1938, the 
Nazi policy tc,wnrds the Jews had r eached tho stage where it was directed 
towards tho complete exclusion of Jews :from Gol"ffi:\.n life. PogrOl!l8 were 
organised, which includ d tho burning nnd demo ishi ng of synagogues, the 
looting ot' J owl.sh busine ~ses, and t l arrest of prominont J eYr.i.s b · noss 
100n. A collective fine of one billion mn.rks ~ imposed on the Jews, 
the seizure of J ewioh a.suets wr.i.s authorized, nqd the movencnt of Jews 
WllS restricted by regulations to certain speci:t"'iecf districts and hours. 
The creation of ghcttoos wo.s ca.med out on nn extensive scale, and by 

n r _or '"'t' trm Securi t:v Police, Jews vror compelled to woar a ye llow 
star to be worn on the breast and bock. 

It was contended for the Prosecution that certain aspects of this 
anti-Semitic policy wns connected v~th the pla ns for nggrcssivo war. 
The violent moasure s t.:\kc n ngu ins t the Jews in November 1938 wns nomin­
ally i n rctnlint i on for the killing of nn official of the Ger nnn 
Embassy in Paris. But t he decision t .o eeizo Aus tria o.nd Czechoslovakia 
hnd been nnde a year before. The impoait i on of o. fi ne of one bill ion 
1nnrks wns made , nnd the confi scntion of the f i nnncinl holdings of t he 
J ows was decroed, a t a time when Gorman armament expenditure hn.cJ put 
tho German t reasury in di f ficul ti~ , nd v,h nth r duct · n of e on-
a i t ur on nrrnamJnt s v10.s bei ng cons idered. Tht>se s t eps wor e taken, 

• 

• 
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moreover, with tho uppreval of tre aefcnaant Goering, who ~nd .. beon_ give11 
r 0sponsibility for cco~omic 1Tll1.ttern of this kind, o.na who was the stronL,es t 
::cci vocn te of an ext e nsive roru:imment pr l'.!r~ • n with t i ng tho finunoial 
c: ifficul t ic::; . 

Jt ,\O.!'l f 1l t.hf) r "flll . r1 · , 1'1.t e cl'\nn0.ct nn c,f thA :,n 
Viith aggr /j ssivc wu.r wns not limited to oc onomi 

• 
Tho court then r ef err ed t o a G(:rman · F ~re i gn Offi ce 

J am.wry 1939, entitle cJ : "Tho •Je1vish ~ est ion as n. factor 
orc:ign Policy in the y(:)ar 1938 ," ana then st2.ted : 

t n li ·y 

circular of 25th 
in the Germo.n 

" Th: No.zi ~ersecut_'.!2n oLJ~n Ge:nnn.ny bef~. t he wor, se_vcro una 
rop~e!!.§l.Ve as 1 t vro.s I ca nnot compo.r c I hov~v0r I with ~olicy pursued 
during t 4e wo.r in the occupied t erritories. Originally the pomy was 
similar to that which hud been in force insiae Germany. J ews were requ:i.red 
to . register, were force d t o live in ghe ttoes, to --weo.r the yellow star, [tnd 
were used o.s s lave l n.bourers. In the sUllT.'ICr of 19li-1, however, plans wo ... e 
ma.de for the "final solut i on" of the Jewish question in all of :furope. 
Th i s "final solution" meant the extermina tion of tho ·Jews, which early in 
19.39 Hitle r had threa t e ned would be one of the consequences of an outbreak 
of vro:r, and a special section in the Gvstapo under Adolf Eiclu;umn, o.s heud 

.. of .. Sec.tion B. 4. of. the Gestapo, vro.s form::d t o corry out· the policy. 11 

. . ' . 

Af.tcr.: 'describing. the o.troci ties ngdnst J ~vrs ccmni tt~cl in occupied 
t orr..it.oric s.· .. tho Court stated or:i p.16924 , tho following:-- '!Special groups 
tro.vclled through Europe to find J ews nnd subject them to· the 11 f'inal 
solution". Gcrmnn i1riss ions wore se nt to such sate l l i t c c.:.ountrios a s 
Hungary a nd Bulgr.i.r i a , to arr.'.l.nge for the shipment o"f:· Jews to extcrrttination 
cnmps and it is knovm th:1.t by thA rm~ of 1911li, , l, 00,000 J ews from Hµn:pfy 
ho.d boon murdcrud ut Auschwit z. Evidence hns also been given of the 
cv-icua t i on of 110,000 Jews from part of Roumnnia for 'liquic1ntion 1

• 
11 

VIII, W· r Cr im:·s. nncl Criroos agn.ins t IIurru nity in 
:subjugate d" territories. ' 

In the chapter deo.ling ,vi th the.: lnw relating .to v,ur crinM)s o.nd criroos 
against humanity the ]ribuna.l quoted the ' wording of Article 6(b) a nd {c ) 
of its Ohc.'U'ter, (p.16925) a nd repeatca th~t the Ch.'.'.rter does .,pot define us 
n separate crime n:ny conspfra.cy excp~t the one set out in .Article 6( 0. ) 
den.l ing with cr-.i.Ioos agD.inst peace.\ ) 

On pp. 26926/7, the Tribunal deals with the plea based on the al_leged 
omp e t c r, ub jugation of some of the o'cciipied countries in tho folloW4lg 

wey: 11A urthcr submiss i on w :;; mE di;, that Gunnuny 'Vro.s no l oOioi; b ound by 
the rules of l a nd wru:-f'aro i n nuny of the t erritories occupied during the 
wo.r, bcc::i. usc Germany had comple t el y subju,gatea those countries and 
ii: corpor o.t ed them into the G- Gr m.1.n Reich, o. f act which gave Germany 
authority to deal with the occupied countries a s though thoy v~rc part 
of Germeny. In the vie w of the Tribunal it is unnece ssary in this ca.se 
t o i · " t.hAr thiR aoctrinc of subjugation, a.pe nde nt us it is upon 
military conque st , ha.s any applicution whoro the subjugat ion .is the 
result of thc'· crir,10 of aggr essive wo.r. The .doctrine wo.s never 
considered t o be applicable so l ong as there wns ·an ·c;r,ny in t he field. 
a ttempting to r e st ore t he occupied countries to their trUE: oVl'rers, and 
i n thi s cetso , ther efore , t :10 doctrine couJ.rJ no t apply to . uny terri ~ories 
occupied af t er the 1st ·opter.iber 1939. As to the _ wo.r .crimes corran:Ltted 
in Bohcmi n. a nd t ,10 ravir.· , it i;, " suffici e nt o.nswer · t hat these t erritorie s 
were. never ndded t o the Re ich , but a mer e protoctor.'.\ t e ve.s esto.blished 
over them. " 

* It mo.y be udclod th, .t t ho trctnscript avuil ·,Jl o t o t t is Socrcto.riat 
quot es Art . 6(c) on pi.. . .7, C 1692) vri th the semi-colon butwccn "the war" and 
"or oc: r. caut ions" .'.l.ltho ~h this ::;omi-colon h..1.s , in t ho Engli s h a nd Fr e nch 
t ext~ b0o n r opl ced by a. coi; a. by the Berlin Protocol of 5t h <xt . , 191+5. 
On p . 1G799 , on tho other ha nd/ the run ndea t ext is y_uoted. 
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Ue ~~ro.l att:teiren~! Coyrt ou_)hc lo.w o.e to uioo s against h~--- · .. 

x. The ·general statomgnt analyzed. 

'Frorrrthe state1rent quoted verbatim ~n the preceeding paragraph, the 
following can be seen: 

( 1) It is. cle~ that the International Military Tribun 1 d.oes not 
r e gn · se tho di tin t o n c n the two types, of.-.crimes agai nst humani ty 
which has been suggested by this writer and adbpted by Conmd.ttee III, 
nruooly the distinction be tween c ruoos against humanity of the murder type 
and "persecutions". (See Docs. 0.201, p·oint 2, (n) and (b) ) This is 
probab'ly d.uo to tho interpretation of the Berlin Pretocol { c.193), where 
tho semi-colen dividing paragraph (o) of Art.6. ot the English and 
French texts of the Charter has be~n replaced by a comma. The Berlin 
Protocol is, however, not quoted in tho jud~nt. The International 
Mili taey Trib'tuw.l . appears to h&lve interpreted paro.grnph ( c) ( crimes o.g'linst 
humo.nity) as amended in tho EncUsh and French texts by the Berlin 
Proteool of 6th October 1945, to the effect that tho qun if · l on " i 
ex~out ion offi er in connection with any cr:uoo within the jurisdiction of 
the Tribuno.l' is applicable rot only to what Camiittee III ha s beon used 
to call persecutions, but also to criroos of the murder type , In the 
opinion of the Tribunal ·all the crimas enumerated in Art.6~c) are crimes 
against . humanity only if they were done 1n execution of or in conneot· n 
with a oriJtD ago.inst peace or a wnr erlme in the nLUTower sc ~se . In 
spite of the positive prevision of tho Charter that it wns irrelevant 
whe t her tho ori.Jnos v1Cre com1tted· ''before or during the war", t he Tril>unal 
<l ecli~d to mako a general decl.nr: tion that the nots before 1939 were 
crimes agai ns t humanity wi~hin tho m~aning of t he Charter. 

As will bo seen later, this state~nt does not me an t hnt no critoo 
committed .before 1st s,ptomber 19.39 ca n bo n crima o. go.inst humanity. 
The Tribunal recognised some crimes oomnitted prior to 1st Sept ember 1939 
a s ·or:I.Jnes . .against huma.ni ty in ca ses whore the ir connection with the ori.Joo 
against peace was established. 
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(2) The Court sta ted, on the other ho.nd, tha t insofar us the inh1.lm9.ne 
acts charged in the indictiront and committe d af t er t he beginning of the 
war did not constitute war crimes , thoy ,..,n.; al l comni t ted in execution 
of, or inconnecti on with , aggr essive war and ther efore c onstitute 
crin~ s a gainst hunnnity. 

XI, Applica tion of the gene ra l s,t o.t eme nt t o the · 
organisations _dep!ared r:IJniW:l • 

The Tribunal drew t ho conclusion from v,ha t had be;en sn.i d in .. the 
preceding p:1r agr11ph , in m..'1.king its decis ion on the <'.lrimino.lity 01· the 
Leadershi p Corps, t he GcstnJo nnd S.D., and the S.S. With regard to the 
Leadershi p Corps , t he Tribunal stated that t he basis of its deploring the 
group criminal wns the partici pa tion of the organisa tion in wnr crlJoos 
and cr:iJnes o.gainst humanity connected with the war. The group declared 
criminal could not, therefore , include persons who had ceased. t o hold the 
positions prior to the _1st September 1939. (p.16939). 

A similar statement is contu ined in the decision of t he Tribunnl 
regarding the criminality of the Gestapo n.nd the S.D. (p.16949) a oo. of 
the s.s. (p.16950). 

XII.APplicntion of the gener a l sto.tcncnt t o the S.A. 

Tho •pinion -of . the Court tha t cri.'11.CS conmi tted before 1st Sept enibe1· 
1939 were not criJms ·a.go.inst humnnity within the n~ nning of the Ch£1.rter 
wn.s also instrumentc.l in the Tribunal's decision r egnrding the S.A. The 
Tribunal found (p.16962) thnt until June 1934 , the S.A. wo.s a group 
composed in~ lo.rge part of ruffians and bullies vmo participated in tho 
Nazi out ru.ges of bhut p::riod. I t wus not she1tm, however, tho.t th9oe 
atrocities we~e part of a specific plan to wngo aggressive wn:r, nnd the 
Tribunal therefore could not hold that these activities were cr~ninal 
under the Charter. . 

After the purge of 30 th Juoo 1934, the S.A. vro.s reduced to t he s tatu~ 
• f gr up of unimportant Nazi hongcrn - o . 

Although in spooif ic instan~e s, som:i units of the S.A. were us0d, 
after 1934, for the col11lli.ssion of war crimes and crimes against humnnity, 
it cnnnot be so.id thut its members generally participated in, or oven knew 
•f. the criminnl · acts. 

The Tribunal JTPntioned, however, that s. A. uni ts wore among t he first 
in the occup::i.t ion of Austrin in M..-:i.rch 1938, thnt tho S.A. supplied many 
of the nic:,n u.nd £( lur·ge;; !A'U L of the equipm1:.mt \1hi ch compeae ho Sud .._n 
Free Corps of Honlein, although it uppco.rcd that t he corps wns under the 
Jurisdiction of the S.S . .. during its oporo.tion ·in Czechoslovnk:i.o. (pp.16961/2). 
Some S.A. units wore U="ed to blow up . synngog~s in the Jewish pogrom of 

~ 10th and 11th November 1938. (p.16962). 

XIII.Gcrmanization as a ,var crime and a cr:i.Joo against humanity. 

· It may be r e levant for the purpose for which this paper is written, 
to mention that in dealing with the Leadership Corps, the Tribunal, on 
p.16943, describes the steps take n by the Leadership Corps which relate 
roor e ly t o t he consolido.t i on cf cont r ol of t ho Nazi Pnrty o.nd whi ch ore 
not criminal under tho view of the conspiracy to wage aggressive war and 
contrasts with them under the heading "criminal activity", actions which 
are d.escribed. as follows: "But the Leadership Corps was a lso used for 
s imilar s tops 'n Austri n and those 'parts of Czechoslovakia, Lithu."\.nia , 
Poland, France , Belgium, Lu.xcooourg o.nd Yugos l avia which were incorpc,ra t ed 
into t he Reich ~nd withi n the Chus of the Naz i Porty, In those 
t en-i toric s t he machinery of tho Leader ship Corps was used for their 



-8-

Germaniso.tion through th1; e iminc.~io. f 1 cal customs o.nd tho de t ection 
a nd a rres t of pers ons who opposud Ger man occupa. tion. This wa s criminal 
under Art . 6( b) of t he Cha.rtcr in t hose o.r ca.s governed by the Hague Rule s 
of Land Warfare a nd criminal und.er Art. 6(c) of the Charte r as t o the 
_:cem.1.ind,_.~ 

The Lea.dership Corps played its part in the persccut iun nf th11 AwE' . 

wns i nv lvod in tic economic and pclitical dis~riminat ion against the 
_J w , hich was put into effect shortly nf t er the Na zis ·c ame ihto ·pow~r. 
'.l'he Gestapo and SD \'IOre instructed t o co-ordinate with the Gaulei ters· and 
Kreisleiters the m:ia sures t aken i n the pogroms of Novemb er 9 and 10 in 
the year 19.38 • .. · The Le adership Corps vro.s also used t o prevent German . 
public opinion :rriom r eacting against the mea.sures ta.ken against the ,Jews 
in the East. " ' 

The Germanisation of incorpora ted t erritory ana persecution of the 
J ews is a lso mentioned in· the c onclus ions: a.s t o the criminal ity of tho 
Leadership Corps on p .16938 with the follovring· words: "The Leadership 
Corps was used for purposes which were criminal under the Charter and 
involved the Germo.nisa ti on of incorporated t erritory, the persecution of 
the Jews, the a.dmi.nistra.tion of tho slave labour progrru-rrne, and the mis­
treatm:int of prisoners of war . " 

It mey al so be me ntione d tha t on pp .16942/3, in connection with .the 
Gestapo and the S.D., the Trib~m l . spenks of "the period wi th"which -the-' ·· 
Tribunal is primarily conce rne d", meaning the period after Sep~e.mb~ 1939. 

' . . . . 

XIV.i're-19~9 activities of the Ge stnpo a na the S.D., Concentration 
CalllPS I Pe:x:secution · of the Churches and the Jewn. 

Under the htinding "Criminfal .Activi'ty" of the Gestapo a nd the S.D., 
the Tribuna l mentions also activitbs before Septe mber 1939· in stating, on 
p.16941t : "Originally, one of the primary functions of the Gestapo was the . 
prevention of any politicnl oppositi on to the N, i r p,ire, fun ir 
:t purl' orme wit, Lhe ussistnnc e of the S. D. '.!'he princ i pa.l weapon 
usAd · n p rf rmi nr.r t hi function ·;" n tl c c t · Li on "'iffip. The G<:,s tnpo 
did not have administra tive control ~ver tho c onccntrat~on cninps, but, 
acting thr~ugh the RSHA, was respons i b l e for the de t e ntion· of political 
prisoners in those camps . Gest apo cfficinl ~ were usuDJ.ly respons~ble 
f or the interroga.tion of poli ticel prisoners a t the CDJTIE)s. ·· 

The Gestapo a nd the S.D. also dealt with cho.rges of treason and with 
questions relating t o the press , the Churches and the J ews, As the Nuzi 
progrnmne of Anti-Semitic persecution increased in intensity t he J 
pl ayed by hese groups became i ncreasi ngly importa nt. In the enrly 
morning of 10 N0v0mbe r 1938, ~eydrich sent a t e legram t o all offices of 
the Gestapo and s.n.,~giving instruct i ons for the organisation of the 
pogroms of thnt da t e "and instructing them to arres t as 1ll.'.1llY Jews a s the 
prisons c ould hold "especially rich ones ," but to be c areful that thoso 
o.rroc t e d v.ur- h ,1 t i L a . 1 l too cla. By 1 Novembe r l .58, ~0,000 
Jews ha.d b een arrested a nd many wor e scrnt to concentra tion camps. On 
24 Jnnunry 1939, Heydrich, the Chief of the Security Police and S.D., 
was charged vri th f~thcring the omigrn.tion .. and e vacuation of Jews · fran· 
Germany, and on 31 J y 94, vr.i.th brjnging ~ ut complete solution of 
the Jewish problem in GJ.rman domino.t ea Europe . J,.. special sectio2:1 of tbe 
Ges t npo offi ce of tho RSHA und er Standartcnfuchr e;r Eichmann was set up 
wit h r esponsibility for Jewish nn.t t er s which employed its own age nts to 
investignt c the J ewish problem· in occupied te rritory. Loca l of fice s of 
the Gcst a.pc: wer e used fir s.t · t o supervise tho emigrntion of Jev,s and 
later to dep o11t them t o. the En;3t b from Cermany :md frcrn th t orri tor i es 
occupied duri ng the wa.r. " ~- · 

~.:: . ' 
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Ck n n hn e ·m: n. t ion o "l ::i t s a t he /) t ee · n 
ana a rre s t of pers ons who oppose a Gcrm~n occupa tion. This wa s criminal 
under Art.6(b ) of t he Charter in t hose ar oa s p;overnea by the Hague Rules 
of Land Warfa r e a nd criminal una.er Art. 6( c) of the Charte r as to the 

_:cem'.1.indor. 

The Leader ship Corps played its pn.rt in the per s ecut i on of the Jews. 
I L ¥ s · nvolved in th~ conomic a nd p~ l i tica l di scrimina tion against the 
,Jews I which wa s put into e f fe ct shortly af t er the · .Na zis ·cruoo ihto ·power. 
'.!.'he Gestapo and SD \'IOre ins tructed t o co-ordimte with the Gauleiters and 
Kreisleiters the 100n sure s t aken i n the pogroms of November 9 and 10 in 
the year 1938 • . · The Leadership Corps was also used to prevent German . 
public opinion :r-r-om reacting against the measure s taken against the Jews 
in the East. " ' · 

T~e Gennanisation of incorpora ted t erritory and persecution of the 
Jews is a lso mentioned in· the c onclus ions as t o the criminality of the 
Leadership Corps on p.16938 with the following· words: "The Leadership 
Corps was used for purposes which were crimina l unde r the Charter and 
involved the Ge:rnunisati on of incorpora t ed t erritory, the porse_cution of 
the Jews, the administration of the slave labour programme, and the mis­
trentroont of prisoners of war. 11 

It mey also be mentione d tha t on pp.16942/3, in connection with .the 
Gestapo and the S.D., the Trib\l,nal. spenks of "the period w:i. th· which -the:· 
Tribunal is primarily concerne d", meaning the period n.:f.ter Sep~~-~~ 1939. 

XIV.Jrre-1939 activities of the Ge stapo and the S.D. 1 Concentratien 
Captps 1 Pe~sacution ·of the Churches and the Jewn.. 

Under the heading ·"Criminal Activity" of the Gestapo a nd the S.D., 
the Tribunal mentions ·also activiti:s before September 1939 in stating, on 
p.16941~: "Origina lly, ono of the primary functions of tho Gestapo wns the . 
prevention of any politica l opposition to the Nazi regine, a function 

'rh it n c m9a v i th t h0 nsRist nnc e of the S.D. The principal weapon 
used in performing t his function wo.s the c oncent r at ion camp. 1'hu Gl; s tu. o 
did not hnve administrative c ontrol ~vor tho conce ntrnt~on CD.f!IPS, but, 
.1Cting through the RSHA, was responsible for tho de tention· of political 
prisoners in those comps. Gestapo cfficials were usu..'\J.ly responsible 
for the interrogation of poli tic1.>.l prisoners nt the crunr,s. · 

The Gesta~o und the S.D. al s o dealt with charge s of treason and with 
questions relating t o the press, the Churches and the Jews, As the Nazi 
programme of Anti-Semitic persecution increa sed in intensity the role 
plo.ye by t use grc.ups b oc.:imo i ncro.:wingly i mporta nt . I t o 1 
morning of 10 N0v0mbe r 1938, Heydrich s e nt 11 telegram t o all offices of 
the Gestapo and s.n.,~giving instructions for the organisation of the 
pogroms of that da t e "and instructing t hem to a rrest as m..-my Jews as the 
prisons c ould hoj,,j "esp ecially rich one s, 11 but to b e careful that those 
arres ted wrc hea1.thy nnd not too cld. By 11 ~ ovombc r 1938, 20,000 · 
J ews hau b o0 11 a.r ,-s tjd <.,n , <J o ,. t on n r · On 
24 Jnm.1..-:1.ry 1939, Heydrich, the Chie f of the Socuri ty Police and S.D., 
was charged vrl th f'UI".thcrina; the ~migra tion . .nnd e va cuation of Jews · -fran· 
Ge rmany, and on 31 July 1941, with bringing a.bout a comple te solution of 
the Jewish prolilt:Ja l Gl nnan domi na t uJ Europe . A- s co · n.l section of tbe 
Gos t o.po off ice of t ho RSHA und er Standartc nfuchr e r E · ohm; n wri p, fia t up 
wit h r e sponsibility for J ewis h nn.ttor s vrhich employed its own age nts to 
investigat e the J ewis h problem in occupied te rritory. Loca l office s of 
the Gcstap~ wer e used fi.r s.t -t o supervise the emigr a tio n of Jev,s · and 
later to depoJ:tt them t o. the East b oth from Cl':rmany r:i.nd frcm the t erritories 
occupied during t he wor • . " \'." · 

.. :: . ' 

, 



-9-

The Tribunal. .'.ll so mc:ntioned th:--.t o. special detachment from Goe ta.po 
hc.'.ldquarters in the RSHA was used to arrange for the a eportntion of Je~ 
f .1.um Axis sawllitus •1 Gc1·n1£1.ny f or the "finnl solution11 • 

XV. Pre-1939 activities of the S S Germa.nisation 
Persecution of' t e _ews. 

In dealing v1ith the criminal . activities of the S.S., the Tribunnl 
oo.yo , on p.16953 , t .t S, S. it uctiv art lc pant s~ ho t ep 
l eading up to aggr essive wor. "The Verfuegungstruppe was used in the 
occupation of the Sudetenland, of Bohemia u nd Morovin o.nd. of Memel. 
The Henlein Froe Corps was under the jurisdiction of the Reich Fuehrer 
S.S. for operations in the Sudete nlQnd in 1938 and the Volksdeutsche Mittel­
stelle financed fifth column activities there . 

'.lhe S.S. was even a more general participant in the comnission of 
Wiu- Cr:i.r.lOs and Crinx:is against Humanity. " 

With r egard to the part ployed by the ·s. s. in the Gcnnanisation of 
eccupied t erritories and in tho persecution of Jews, tho following is 
'stated on pngo 16954: "The Ro.cc and Settlement Office of the S.S., to­
gether vr.i.th the Velksdeutschc Mittelstelle wore active in carrying out 
schemes for Germanisation of occupied territories according to the 
raoinl principles of the Nazi Porty and wore involved in tho ceporta.tion 
•f Jews and other foreign nationals. " · 

It is pointed out that from 1934 onwards, the s.s. was responsible 
for the guarding and administration of · Concentration camps, (ibid). 

In describing the particularly significant rele plcyed by tho S.S. 
in the per_s,ccution of the Jews, the Tribunal. says 1 on p. 169 55 that the 
s.s. was directly involved in the dernonstrutions of 10th November 1938. 

XVI.The Individua,l Dofcndants: Goering. 

In the verdicts of tho Tribunal dealing vrith the guilt or innocence 
of i ndividual defendnnts, there a.re also many references to crimes against 
humc.ni ty • . 

Respecting Geering 1 it is said on p.16973, under the heading '"Nor 
Crimes and Crimes ago.inst Humanity" i "Goering persecuted th.e Jews, 
pnrticulo.rly a.fter the November 193tl ricts, ·:ind not only in Gcrma.ny where 
he raised the billion unrk fine ns stnted elsewhere, but in the co99,uered 
territories as well," Goering iB described o.s "the creater of the 
oppressive programu1e agr.4.nst the Jews nnd other r:::i.cos at home and abltond. 11 

It will be observed that the Oourt stresses, in both connections, that 
Goering • s cri.Joos v.erc comH'li tteu ot only in Gcre..nny, but nl o i n 
conquered territeries. 

XVII. Ribbentrop. 

Ribbentrop. the Tribunal stated on p.16982, was also responsibl~ for 
wor· ori.mJ~ nnd crimes agA · n t humanity because of his activities vr.i.th 
r espect to occgpiod countries and Axis satellite~. The Tribunal 
e::stoblished, that, in Septeniber 1942, Ribbentrop ordered the Gen :inn 
elplomntio r epresentatives accredited to various .Ax13 satellites to 
hast<::n thq c'k:por t ntion ot' •Jcv1J t o the East. On ·17th April 194-3, he took 
part in a conftrcnce bctwoon Hitler nnd Horthy .on the dcportntion of Jows 
from Hungary and informed Horthy tho.t the "Jews must either be exter­
minated or taken to concentrat ion cam9s. " · 
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Ribbentrop's o.c tivitics wit h r egard to Jews of s o.t e l l ite c ountries 

in ge ne r a l nnd of Hungary in particulur, are, o. ty-pical exar.ipl e of crimo3 
~,b ..... l ,;;J iUJ,lWl:i.. t ,i h ' u 1, .,:L,1Ul 't4l ,-: 0ua l y w:: i m ;:; b oc .'.lU3C the 
victims were not nllie d subjects , but no.tiono.l s of t h<:j Axis sa t ellite 
count rie s: • 

. X'illI. Kal t e nbrunner • .. 

I n th cnsc f Ko.l t nbrunnor , s ::1.t e • . 6992, rot 
when he wns head of t he RSH.A, special missions of i t scoured the occupi ed 
torrfteri,~s and the vnri ous Axis sat e llites, arrangi ng f ro: tho dopor fatior; 
of J ev1s t o e xtcrnrl.nation ins ti tut i ons. ' 

XIX.Frick, 

The following sto.ter.ient regarding Viar crimes nnd crimes ago.inst 
hUL1D.nity committed by m.£!s is on p.17005: ."Alweys ro.bidly anti-Semitic, 
Frick drafted., signed and admini stt::rcd mn.ny l aws designed to e~iminate 
Jews from German life and economy. llis work ~ormcd the basis of t he 
NUrnburg Decrees, a nd he wns notive . in. e nf'orcing t hem. Re sponsible for 
prohibiting Jews from following vurious professions, n.nd for confiscating 
their property, he signed a f inal de_crec in 19~3., after tho_ muss destruc­
tion of Jews in the ··nst, which placed t hem "outside· the law'' a nd ha nded 
them over. to the Ccsto.po". . · . • 

On ·i,·.17006 tho Tribunal sta tes thnt though Fr,ick uctunlly exorcised 
little control over Himmle r a nd police rno.tters, he signed t he law 
appointing Himmler Ohiof of tho Gc.rr'llll.n police a.s well ns tho decree 
este.blishing tho Gestapo jurisdiction over concentration co.mps und r 0gulo.­
ting t _he execution of orders for proteotiw custody. 

The Tribuna l furthe r e stablishca the following fncts as t o .Frick' s 
activitics,(p.17007): "Having crentcd n ro.cinl register of persons of 
German extraction, ITick cont'arred German citizenship on certain cnt egori cr. 
of ci t i z<:l ns of fore ign countrier1. • He is responsible for Gcrmanisation 
in ;iustria, Sudctonlo.nd, Memel, Danzig, En.stern Torri tories (West Prus si a 
ana Posen) and in the territories of Eupon, MlllJoody,' ~.nd Moresnot. He 
forc0a on the citizens of the se territories, Gerimn lnw, Germ..~n court s 
German e due a tion , Gurnnn pol ice ocuri t y o.nd compuliocy military servicn. 

During the war, nursing hemes, hospitals and o.syl\lins in which 
euthnna.sia was practiced. as described elsewhere in this Ju~ent, cro,~ 
under lrick's jurisdiction • . He had knowledge that insa ne, sickmd 
aged · people , "useloss- o-uters 11 , were be ing systemei.tically put to den.th. 
Complain-ts- of those 1,urdurs re~chod him, but ho did. nothing to stop them." 

•. 
Tht: on.se of Stre ichor is pe.rticularly relcvc.nt to the subjoct of 

this pnper. 'lho nccused St reicher ;-10.s indicted on Counts l and 4, o.nd 
was found guilty only on 'the l a tter. 

Uncler the hen.ding "Crimea a.g.'.\i ns t humanity", the Tribunal seys, 
( p.17008): 

11 For his twenty-five year s of speaking, :w_ri ting and preaching hatred 
of the Jews, Stre icher was vti.-dcly knovm 1.\:3 "Jow-Bo.i t or Number One". In 
his ape hes nnd o.rticlcs , weak ro' ter week, _month .nftor month, he infected 
the ecrmo.n mind with the virus of anti-Scmit.ism, o.nd incite d the Germnn 
poople to active pl.lrsecution. Ea.oh i s sue· of "Der StUnoor", which 
r anched a cizculution of 600,000 i n 1935, was f illed with such artiolen, 
ofte n lewd o.nd disgusti ng. 
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t j hml hni:-ef' t)f ·the .L=iwieh boye.tt of 1 A))ril 1933. ~ 
oavoeatc d tho ~org ~roes of 19,5, He was respm siblo f or tho 
dot101.iti<:1n on August 10, 19.38 of the Synagogue in Nt\rnberg. And on 
November 10, 1938, he spoke publicly in ~upport of the Jewish pogrom 
which was taking place at thut time. 

Bui · tha t t hi dofcnd.:l.nt advocn ed his 
dootr1pos1 193 h¢ began to call for the anni ilation o~ 
the· LTewis r ace, Twenty-three ' differont article:, of "Der Sttlrr.X:lr" 
between 19.38 Md 1941 were produoed in evidence, in which exterrnimtion 
"root a ncJ branch" was prcnchea. Typicnl of his t eachings was a l eading 
artiole 'in Septenher 19.38 which termed tho Jew as a germ a nd a pest, not 
a human being, but "a paras~te, a n enecy, an evil-doer, a disseminator 
of disease s who nunt be d.estroyed in the interest of r.,nnkioo". Other 
articles urged tho.t only when world JewrJ haa··been annihilated would the 
Jewish problem have been solved, and predicted that fifty years hence the 
Jewish graves "will proclaim tha. t this people of murderers and oriminals 
has after all rot its deserved fate, 11 Streicher, in February 1940, 
published a letter from one of "Der Stunner's" readers which compo.rcd 
Jews with swarms of locusts which must be exterminated completely, Such 
was the poison Streicher injected into · the minds of thousnnds of Germans 
which en.used them t o foll~w tho Nntional Socialist policy of Jewish 
persecution and extermination. A lending .article of "Der Sturroor" in 
Mny 1939, shows clearly his aim: 

" 1~ punitive expedition must com against tho Jews in Russin • 
. A punitive expedition which vdll provide tho srune fnto for 
them that every r.m-<lerer and criminal nust expect. Toath 
sentence and execution. . '!he Jews in Russ:j.~ must bo killed. 
They must be exterminated root nnd branch. 11 

As the wor in the early stages proved successful in acquiring more 
ant! more t err1 tory for . the Reich, Streicher even intensifiea his efforts 
to incite the C<::rmo.ns against the Jews. In the record n.rc twenty-six 
articles ·· from "Der Sttlnrer", published between August 1941 and September 
1'944, twelve by Streiohor's om hand, which cJemanded annihilation and 
extermination :ln unequivocal tonn.s. He wrote and published on December 
25, 1941: 

" If too danger of the re production or' thn.t qurso of God in 
tho Jewish blood is to finally come to ·.n,n end, then there 
is only one wa;y -- the extermination ·of that people whose 
father is the dovil. " 

And in February 1944, his own artielc stntea.: 

" Whoever docs what a. Jew doos is a. scounarcl, a criminal, 
And. he who repents and Wishes to copy him deserves the . · 
same f .:-..t e , annihilation, death. 11 

With knowlecJ e of ·the extermination of the Jews in the occu ed 
Eastern Territory,. this de;,fendnnt continued to v,r to Md publish hi's 
propaganda. of de~th. Testifying in this trial, he vehemently denied 
nny knowledge of mass executions of Jews, But tho evidence r.ll:kes it 
clen.r tha t he continun:I.ly r eceived current informn.tion on too progress 
of the "fina l solution"• His press photographer wn.s sent to visit the 
ghettoes of the E ~at in the spring of 1943, tho time of tho destruction 
of the Warsaw Ghetto. The Jewish nev,spapcr, "Isrneli tisches Wochenblatt" 
which Streicher. receivod and re nd , carried in each issue accounts of 
J 0·~ ish a trocities in the His t, nnd g.:we figures on th~ nuraber of Jeyra 
v1ho had bee n cJeported n.na killed.. For exomple , i snues uppearine in the 
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.:3 1lf,t; ru, J f a:J_l uf 19,42 c o Lud tl ,c:,, u.,.;cltl uf 7~729 J o·,;;:, ir. W:xrsnw, 
17,542 in Lodz , 18 ,000 in Crontin ; 125,000 in Roumania; 14,000 in 
Lutvin. , 85,000 in Yugo:::l :wia , 700,000 in all of Pol@.?:lQ., .. , . In N0vcmb cr 
1943 Stre icher quot ed verba tim an article from the "Israelitischcs 
Wochonblu t _t", which sta t ed t hat the -J aws hna virtunlly a.isappeared from 
Europe , a ncl commcm t e II This i nnt < J wi 1 " . In December 1942 , 
referri ng t o a n article in the "Lona on Ti me s", nb out t he atr oci tios, 
aiming :it extermino.tion, t •_: ,hP Hin ha t Hitler -had givon wnrn.'ng 
that the s cc ond · Worla Wo.r should l end t o t he de struct i on of J ewry. In 
J o.nuory 1943 he wrot e and published a n nrti cle ·uhich said th~t Hitler's 
prophecy . wa s be ing fulfilled, t hat world Jewry wris be i'ng extirpa t ed, 
and that it was wonderful t o know tha t Hitler was freeing the world of 
its Jewish forrnent ors, 

In the fe.ee of the evidence before the Tribunal ii is idle for 
Streicher to ow_gest that the s oluti on of the Jewish problom which he 
favoured wn s strictl limited to the classification of J ews as alie ns, 
and tho assin of discr . no.to le islation such ns the NUrnberg Lo.ws, 
supplemontea. · ·' possible by interrw.ti onL1.l ngreeltlent on the cren.tion of a. 
Jewish State somewhere in tho world, to whiqh i\l,l Jews should emigrate , 

Streicher's inciterr,e nt to murder a nd ex1ie'rmihation a t the time when 
Jews in the East were being killed under the nost ·· horrible conditions 
olc~1rly c onstitutes persecution on poli ticn1 and ,racial grounds in 
c onnection ' with vro.r crimes, as defined by .the Chnrter, o.nd c onstitutes a 
crime ngainst hum.1ni ty. 11 

It appears that in the case of Streicher,· the Tribunnl include d 
· anong· his activitie s considere d crimi.mll, his speaking, writing and. 

preo.ctiing hn.tred of the Jevrs f or 25 years. 'It therefore went back to 
· the year 1920. . The Tribunal enumerated ·o.mong his cr:lJoos, his port in 
t_ho Jew'ls!-i' b'oycott of 1st April 19.33,. in tne advooo.ting of the Nurenherg 
Laws . in 1935, in the demolition of the Nuremberg synngogue in J\ugust 1938, 
and his part in the J ewish pogrom of November, 1938, This would appear 
to ind.icri.te that here the Tribunal included within. the notion of criroes 
against humanity theso prc ~l,.39 nctivities. The Tribunal was, however, 

.:careful to point out tha t it was not on+Y ln Cermany tho.t this defendant 
o.dvoca.tcd .his doctrines a nd the Triburo.l st~tod · tha t with knowledge of 

. the extermination of the Jews in the occupied Eastern territory, Streicher 
c ontinued to write and publish his propogando. of death. '. 

This l eaves open an interpreta tion of tho Judg100nt t o the effect that 
only acts comnitted in connection yr.l.th crime s ngninst pence or war crimes 
are cri.mos against humnni ty within the menniug of the Charter and tho.t 
Strc;icher . had beon f auna guilty of O:mnt 4 not for hi s activities w:lhin 
Gennnny but for his exte nsion of their scope to the occupied. t erritories 
a nd for his call for the nnnihilat ion of thu J ewish ruce t hrougho t the 
world. 

Tho reply by t hu 'Jribuna l t o Streicher' s · de f ence the.. t the s olution 
of the J:cwish problem which he f nvourecJ was strictly lirni ted t o the 
cl n.ssificn ti on of J ews ns a lie ns · a nd · .. tl,.c po.ssing of the discriminntocy 
l egislation, such a s the Nurembe r g L.1.ws, nlso indica.tes thnt the Tribunal 
a i d not c onsidor ·Stre ichcr's part, e , g. in the passing of the discrimina­
t ory l egislation as s uch t o c onstitute a crime against hU1nnnitY, but only 
hi z :i.nci tomont t o murder nna exterminc. tion c.t tho ti.Jru whe n the J ew:3 in 
t ho E~s t wer o pc i ng killed nuer the most hon,ible c ondit i ons . This 
i nc.itcmont . t o nurdor. and 0::1: tom.in ... tion of J cwo , t ho Tribu l d cl o t n 
be persecution on poli ticnl and rocial gro~ ds in c onnection with wnr 
crimos, 
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XXI.Funk~ 

' In the case of the defendant Funk1 thf;l Judgment states, on p.l 7014, 
that Funk, in his capacity as Under-Sepretary in the Ministry of 
Prtlpoganda and Vice-Chnirman of the Re ich Chamber of Culture,had. partici­
pated in the enrl y Nazi programme of economic discrimination against 
J eWB , Tho Judgment continues: "On 12 N0vem 19.38, o.fte tho pogrOOl£l 
of November, he attended a meeting held under the chai:nnnnship of Goering 
to discuss the solution of the J ewish problem and proposed a decree 
providing for the banning of Jews from all .business activities, whi~h 
Goering issued the same do.y under the authority of the Four Year Plan. 
Funk has testified that he wn.s shocked. at the outbrenks of November 10, 
but on November 15, he made a speech describing these outbreaks as a 
"violent explosi<,n of the disgust of the German people, because of the 
criminal Jewish attack against the German people", and saying that the 
elimination of the Jews from economic life follawed logicalzy their 
elimination from political life. 11 

The Judgroont then proceeded in describing Funk's crl.ininal ,nctivities 
in and after 1942. 

Tric wording of the Judgment indicated that Funk's pre-1939 activities 
were also considered criminal. 

It may be mentioned in this connootion, that it is stated on p.17015 
that Funk was responsible for the seizure of the gold reserves of the 
Czechoslovo.k National Bank. This seizure t~~k place some months bafore 
September · 1939. · 

XXI~ Von Schirnch • 

. The defendant von Scbirach was found guilty only cf crimes ago.inst 
humanity. The Tribunn.l stated on p.17037: "As has al.ready been seen, 
Austria. was occupied pursuant to a common plan of aggression. Its , 

.': ·, occupat'ion is, therefore, a "cr:i.Ire within the jurisdict.ion of' the Tribunal" 
a.a thn.t term is used in Art.6(c) of the Charter. , As a. result, "murder, 

. extermination, enslavemont, deporto.tion a.ro other inhumane acts" and. 
· "persecuti:ms on political, racio.l :-.. r religious grounds" in connectitm 

with this ·occupo.tion constitute a. Crime ago.inst Humo.nity und.er that 
Article • 

. As Gaul!3iter of Vienna, von Sch'irn.ch crone under the Sauckel d.eoree 
dat~d April 6, 1942, mnking the Go.uleite~s Snuckel's plenipotentiaries 
for. ·manp~wc:r with authority to supervise the uli tization md treatmrnt ~ 
manpower vii thin their G1ms. Sauckel 1 .s directives provided that the 
forced. labourers were to be fed, sheltered a.nd ·treated so as to exploit 
them to the highest possible degree at the lowest possible expense. 

· When von Schirach becrune Gnuleiter of Vienna. the deportation of' 
the 'Jews had: o.lreo.dy been begun, and only 60,000 ·c;;ut of Vienno. 1 s 
or~gina.i 190,000 Jews rernnined. Ori 2 October 1940, he attended a 
conference at Hitler's office o.na told Frank thut he had 50,000 Jews in 
Vierina.· which the General G:>vernment would 11avo to talce over from him. 
On 3 .Deceniler 1940, von Schirach received a. letter from Lrunmers stating 
toot o.fter the receipt of th uports ~ by "" hJ. ooh , 1HtleL' ha.a 
decided to d.eport the 60 1 000 J ews still remaining in Vienna to the 
General Government because of tho housing shortage in V'iennn. The 
deportation of the Jews t'rom Vie nna. was then begun and continued until 
the early f'nl l of 1942 •. On 15 Soptember ·1942, von Schirach ma.de a 
speech in which he defended his action in ·having driven "tens of thousands 
upon t ens of thousonds of Jews into the ·Ghetto of the East" as 
"contribut·ng to Eurape-:lll culture"o 
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u.i:e the Jew::; Wl;l J."e ~ l ug OVJ:> 1 t 1:1J. £ 1 ·v1~n. r ~Pv-ti~ ~ ea -:l t o 
him in his officiol capacity, were r ece ived in von Schira.ph~s office :f'rcm 
the office of the Chief of the Security Police a rrl S.D. which containe d 
n description of the activities of Einsa tzgruppen in exterminating Jews. 
Maey of the se reports were initialed by one -of von Schiro.ch's pri nc ipal 
deputies. On 30 June 1944-, von Schirach's •office also received o. l e tter 
f ro K l t nbrunnor informing h~~ tha t u hi ire nt of 12,000 J ews was on 
its way , t o Vienna for essential war work and tha t ru.l those who were 
1 ncapable of work would have t o be kept in r eadine ss for "special action". 

The Tril?un~ finds that von Schiro.ch, while he did not originnte the 
policy of deporting Jews from Vienna, participated in this deporta tion 
after he had become Gaulei ter of Vienna. He knew that the best the Jews 
could hope for was o. miserable existence in the Ghettoes of the Eh.at, 
fulletins describing the Jewish extermination wero in his offi<Jo• 11 

Schiro.ch was in this connection chn.rged only with cr:l.mes committed 
during t~e Viar ngo.inst persons who were not allied no.tionnls. (Austrian 
Jtiws). The critoos for which he vro.s se rite need a.re therefore also clear 
example s of erimes against htmli?,h:l.ty which a re not simultaneously war 
crimes in the narrower sense. 

?9QJieeYss-Inguart. 

In giving the reasons for its . Judgment on Seyss-Inquart, the T:d>unal 
distinguished between his "ac.tivities in Austria." (p.l 7052) and his 
"criminal activities in Poland nnd. the Netherlands"(p.17053). Under the 
f'irst heading, ("Activities in Austria."), the Tribunal said: "As Reiohs 
Governor of Austria, &yss-Inquo.rt instituted. a. prpgrrunme of confiscating 
Jewish property. Under his regime J ews were forced to emigrate, were 

· sent to . concentrntion camps o.nd ware su:bje~:t to pogroms. At the end of 
hia regiloo he co-operated with the Security Police and S.D. in the depor­

. to.tion of. Jews from Austria to tho lib.st. While he was Governor of 
' · Austria, political opponents of the N~zis were sent to concentration camps 

by the Gestapo, mistreo.ted and often killed." 

The insertion of' this paragraph bnder the heading "Activities in 
Austria" as distinguished from "criminal activities", seems to indico.te 
that the 'lribunal was of tho opinion .that the acts conmitted by Seyss­
Inqua.rt, · whilo in Austria., were not· criminal from the point of view of 
crimes age.inst hurno.nity, und.er Art.6(c) of the ChOfter. This interpre-
tation would, rowevor, not be in line with the attitude taken by the 
Tribunal in the ca.se of von Sohirach, where, ns stated _i _n the preceding 
paragraph of this paper, t he Tribunnl descr ibed the occupation of Auot r in 
as a crime within the jurisdiction of the Tribunal and persecut i ons n 
politicol, ra.cinl or religious grounds conmitted in connection with this 
occupation :is cons ti tu ting a. crime a.go.inst humanity under the Article. 
Under the heading "Activities in Austria.", the Tribunal desoribed al.so 

, ·. ~yas-Inqwwt's pnrt in~the Ceman a.gr;ression against Austria, a.nd the 
pllri to.koil by hin in the discetlbeD:'IBnt of Czechoslovakia, both of which 
leaQ -to his being found. guilty also on Count 2, (Crime:,_ ago.inst Peace), 

· and were, therefore, certainly considered by the Tribunal to be orind.nal. 
Not t oo rruch reliance can, therefore , be plnced on the omission of the 
word "criminal" in the heading of the a.pproprio.te para.graph dealing w:i. th 
Soyss-Inquart•s nativities in Austria. 

'the .case of Seyss-Inquart ' s o.ctivities in Justria can, of course , 
be distinguished from the co.so of von ~chira.ch ~n thnt the latter 
became Reichssta tthD.lter in Austrin af t er September 1939,. while Seyss­
Inquart left Austrin.at the beginning of the war f or Polnnd nnd the 
Netherlo.nds. 



... 

-15-

XXlV.von Neurath. 

xx:v. 

. 
In the case of von Neuruth the Tribuno.l, under the heading. "Crimino.1 

1lctivi ties in Czechoslovakio."; stat ed, inter alia , the following, ( p.17064): 
"As Reichs Protector, von Ne urath instituted an administration in Bohemia 
and Moravia similor t o tha t in effec t in Germnny. The free press , 
political porti es and trade unions were abolished . 'All groups which might 
servo ns oppositi n wer outl red. Czoohoolova · c.n industry wn.s w rk 
into the structure uf Gernnn wnr :i oclu tion, a xp i.t d for the Genno.n 
wnr effort. Nnzi anti-Semitic policies mid l aws were also int r oduced. 
Jews were barred f~om leading posi tions in Government and business. 

In August 1939, von Neura th isswd a procl runntion warning o.gainst 
o.ny· acts of . sabot nge a nd sto.ting that "the responsibility for all acts of 
sabotage is at~ributed not only t o individ\.ll'.l perpetra tors but to the 
entire Czech popula tion." 

This inc1icates that acts comni t ted before 1st Septemb er, 1939, in 
Czechoslovakia, were c onsidered criminal as war crimes and/or crimes 
against humnnity. 

f the j 111r,n1ent £-rnnodin~ c rimas ar.ainst hwnnni:tzy. 

The I'ntcrnati onnl Milit.'.'.I'y 'lribunal, in interpreting the notion of 
crimes against humnnity, lays particular stress on the provision of its 
Charter, according t o which an act in order t o come within the notion of 
n criroo ogainst humn.nity, must have bee ri ·committed •in execution of or in 
connection with an crinv within the · isdiction of the Tribunal which 
means thnt ,it must be closely connected either wit a cr:une against peace 
or a war crime in the mrrower se nse . Therefore tpe Tribunal b~s declined 
( supra IX) to mn.ke a gencr.'.ll declo.ration tha t octs committed before 1939 
were crimes agE>inst humanity within the meaning of the Charter. 

In applying this general principle, the Tribunal is particularly 
relucto.nt to o.cknowledge .:i.s crimes a13ainst humanity acts committed in 
Germany ag.'.linst Gcnnuns before 1st Septumber 1939. 

This r epre sents, hov,cver, only the general view of the Tribunnl and 
did. not prevent it from treating us crimes against humnnity acts committed 
by individual. defendants agains t German na tionals before 1st September 
1939, if tho particular circumstances of thq. c se appell.I'ed to warrant this 
attitude . The case of tre defenaant Stre~cher .ts- here in point, but even 
in his case tho causoJ. nexus between his activities· -and the crimes · 
colffllitted on occupied alliea · t erritory and ago.inst non-Genne.n nation.'.lle 
has been pointed out a ncl the ost tho.t c.:i.n be 3n.id of hi · th~t he was 
found guilty~ of cri~s against humanitj,• conu;dttcd before 1st September 
1939 in Gennany against German nati onals. 

In the co.se of none of the defc nc1on ts wne the positi on sooh as would 
have. lead to his conviction only of cri.Ioos committed in Gerr.nny again!t 
Ger i:-nns before 1st September 1939. 

The restrictive interpre tation p ln.oed on t)le term "crimes against 
humnnity " as far as German nati onals as ·victims wer e concerned , was not 
applied by the Trib.unal in the case of victims of other than Cermo.n 
nat ionality. With r espect t o criroos oomnittca before 1st September 1939, 
ar;ainst Austrian nnt ionals , the Tribunul established their connection 
with the onnexa t ion of J.ustrin, vrhich is o. crime a.go.inst pence, and CaJIYil 

ther ef or e t o the c onclusion tha t they were within the ter111S of J.rt.6(c) 
of the Charter. Thi s is parti cularly shovm by the above quoted r easoning 
in the case of Bo.l our von Schiro.ch a.nu. , • .w:i. th less precision, in the case 
of the oofcndant Seyss -Inqunrt. 
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Wit h rugord t o inhumane acts chcirgeu in the indictment and corrmitted 
after 1st September 1939 , the Tribuna l made the f:xr r each:iing stntel!V3nt 
quoted supra.' IX, from p.16927, that -insofar as they did not c onstitute 
wnr cri.rres t heY, v~re all c onunittcd in execut i on of or in connection with 

· · a t ' ' aggr~ssive wo.r a n he r ef or e c onstitute d crimes against humanity. 

This is particularly i llustrn. t tjd i n the case of · the d.efendnnt Ribben­
trop a na he activi tics vii t h respect t o J.x is s .'.lt elli tcs . 

'rom the stn.tement on p . 1 ~9 3, ·y_uotod supra it w:i. 1 bt:J et:in 
tho.t t he Tribunn.l trouts the notion of crime s • gainst' h · ,::inity as a kind 
of subsidiary provision t o be applied whe n a pnrt iculo.r nren where o. 
crime was committed , is not govqrnea by the Hague Rules of Land Worf are. 
Gcrmo.niso.tion is, ther efor e , c onsidered a s criminnl under kt.6(b) in those 
areas governed by the Hague Regul at ions and a crime under Art.6(c) a s t o 
the rer.ui.inder • 

In general, the following may b e said with r espect t o the intorpre­
tntion of the t erm "crime aga inst humanity" by the Trib1,ma.l: Before the 
pronrulgation of the decision it was assumed in many gµarters thnt n crime 
a gainst humn.nity wo.s a novel type of intermtional crime am thD.t the 
provisions c onto.ining s a nctions against it were equally applicable· in 
times of \'r.:ir and of p eace, tha t they prot ected the human rights of 
inhabitants .of all countrie s, " of any civilian p.opula.tion", against any­
body, including their own states and governments, and that the noti on 

· expressed. the· superiority of International Law over . domestic or muricipal 
law. .lccording to the interpretation given t o the term by the 
Inte rnationnl Milito.ry Tribunal, this is not so. · · 

I 

As ~nterpreteq in the Nurc r.i>e r g Judgr.ient, _the t erm has a c onsiderably 
narrower connotation. It is, a s it were, a kind of by-produot of wox, 
applicable .only . in time of wor or in c onnect i on with wnr and des ti nod 
primarily, if not . excl.usively, t o protect the inhf-lbi t a nts of foreign 
countries against crim.::s c ommitted, in connection with an aggr essive wnr, 
hy the authoritie s nnd organs of tho aggressor sta t e . It serves t o 
c over oases not cover ed by norms belonging t o the traditional "laws and 
customs L)f v1ar". It is nothing but a. particular type of war crime, a 
kind of clq.usuln ~eneralis, the purpose of which it is t o make sure thnt 
inhumane acts vio ating ['. 0 "1er n.l principles of the lnvrs of a ll ·civilised 
na tioos committed in c onnoLt i on with war, s hould no t go unpunished. 

( 1) Poragretph l of the "Gener a l J;>roposi tions" hns boo n endorsed by the 
Tribunal. The Tribunal is also of the pi i on· th t one and the sruno 
net may c onstitute ,b oth a vm.r crime in the narrov1er sons o.nd a crime 
agai nst humanity; the ,Tribunal is, however, nlso conscious of the fact 
t hat this overlapping of the tvro t e rms doe s . not ·m::i.kc the application of 
the l aw easie r a nd in the sente nce den.ling with Germmisntion, quo ted. 
from p. 1694-3, in pm-o.r,r aphs XIII nncl XXv of t his paper, the t erm 
on.re asnins t humanity was int erpre t ed ~s a t erm covering criminal 
denationalisa ti on in nrcas t o whi ch the l aws o. oo cust oms of war did not 
apply. Reference is made t o the f ootnot e on page 2 of Doc.C.201, whero 
Cormd.tteo III also oxprossed its opinion that i n .a purely_ soic.ntific · 
sys tem, viol ~t ions of tho 10..,-,s ~nc) customs. of wor sh9uld not be i ncluqc d 
in the t erm· "crimJB ev'.a ins t hum:i.ni t :v", which s hould bo r e st1,icted t o such 
offe nce s as do not fall unuor tho t e rm of "Vi olations of the Laws .'.lnd 
Qlstoms of War." 

-------------~- ·~------------------
l~ hi J.s i s st : .t c d in the intr'Jduc tion f this· pn.pcr, this ~agr,:,.p 8 

now suporse clod by the s t nt o111ont by Cor.mttoo III circu t ed o.a Doo.c.236. 
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( 2) The Tribuml has no t act -a upn t i'li::i io , of e.dJlk:)B ug a:1.nst 
hurnnni ty into tho two types of: (1) crimes of the nrurder type a nd (2) 
persecutions. It r ecognises only one notion of crimes against humanity 
c.na :.~ppli0s to nll ac ts f.'.llli ng under this notion the qunlificution thn.t 

, . 1.., ....: t niu~t huve bee n c ommitted in execution of or i n c onnection with u 
crime a.go. ins t peace or a war crime in the ra.rrower sense, 

(3) No mod ificn.ti on of p oint 3 of Doe.0, 201 appears necessary. 

( 4) From the fac t t hat tho Tribunal does not di stinguish be twee n cr:imos 
nf 1:;h,- m <.ler typ"' "nd cr occu t i ens , · fulluv✓B ~Ill\ L ur Ill.i t; l [J • n ~ 
IT¥;lmbers of belliger ent forr.r: s nr-1:: entirely outside the scope of cri.rru. ti 
against hur.ianity. 

(5) The oondit ion tha t the nets be i n execution of or in connection with 
aey or:ime within the jurisdiction af' the International Military '.lribunnl 
applies according t o the Nurenbcr g judl3lilent t o all ld.nds of crimes against 
hU111D.nity, and is not r es tricted t o what (l)ranitt0e III ca.lled "persecutions". 
Tho Tl'ibuno.l does no t seem t o admit the possibility that one sot of facts 
may cons ti tutc a cri100 agnins t hurnani ty because of its connecti on vii th 
another criroo against humanity. 

(6) The decision of the Nuremberg Tribuno.l has no bearing at all either 
by wny of confi:rmD.tion or by vray of repudiation 0n the limitations of the 
t orm "orimco c.;· .ina l l w,u d. ty" c.. L t1.;1,ip li1::J 1y Cu1.1mittee llI to the following 
effect: 

" Isola t ea offence s do not fall vri thin the notion. 1..s n. rule 
systematic rrnss action, particul1).rly if it ca n be shown t o be 
authoritntive, will be necessury to trnnsfonn n. common crime, 
punishable merely und.er municipal ll'.W, int o a cr:I.Jre ag:-inst 
humo.nity which thus becomes also the concern of International 
Lo.w~ Only crimes which either by their nugnituae and snvngery 
or by tmir great number or by the fact that a sirnilo.t pattern 
is npplied at different times nnd pln.cos, endnngcr the 

·interna.t;j.onal cor.mrun;ity or shock the c onscience of mankind, 
warrant . intervention by States other them thnt on whose 
territory the crlloos hn.ve bee n committed, or whoso subjects 
hnve been · their victims. " 

In the case _of the Nurembere defend(l.-nts, it m>.s the basic assumption 
thut their acts were not isolnted offences, but thnt they ,\ere the 
or ganisers of crimes aeainst hwnuni ty in very gre:).t numbers. Tho 
c on-cctness or othcrv1iso of the definition suggested by Comnitteo III 
vrill therefore have t o be decided in the trio.ls of persons, not mo.jor 
wnr criminals, accused of co?llnitt~ng crimes against humanity before 
11Unicipal ( occupation, military,) c ourts. . 

(7) The statement contcined in Doo.C.201 thnt it is:lrrelevant whether a 
crime against humo.nity has been colllllittca before or a.urine the _war,. 
tho gh basou on the express provision to the arum effect contained in the 

· Charter must be considerably qualified in view of the Nuremberg judgment; 
although in theory it rennins irrelevant whether a erime against humanity 
wan committed hefore or cbring the war, in practice i t i s difficult to 
establish connection between .that is o.lleged t o be a crime against 
hwnanity n.rid a. crime within the juris diction of the Tribunal if the ac t 
was comr.cl tted befor e the wnr. · 

( 8) ·eonmittoc III hns s·t a t cd • th.:i.t t he nationnlity of tho vict;m is 
irrelevant. This ussumption ·wns bused on the words of the Charter 
"colllllitted. r.i.gains t uny civilio.n populc.tion". Hore ai::;ain, the proposition 
romnins true in theory but mu3t o.ccor dinc t o the viev, of the Nurenilcrg 
Trtbunul, be consider .bly quulifiod with r eenrd t o acts c omr.tlt t ed before 
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t . ·; · 1 ~J. iD.uy g o..L ns,:; Gor r.inn nn tiono.ls. Even with regard t o 
r evolt i ng and horrible crimes, tho connection with the nggression or 
wi th war cri.m;s nrust be proved ana whor e pr oof is not satisfac t ory, they 
nre not considerea by the I nternntionnl Mili t ary Tribunnl .as crimes 
agv. inst humnnity within tho moo.ning of the Charter. 

(9) The problem of l esser perpetrat ors wns outside the proceedings 
befor e the Iriternationo.l Mi litary Tribunnl . 

( 10) The in-el ev~nce of the l ex l oci hns bee n confirmed by the Tribunal. 

(11 ) The proposition that n crime aenl n~t h~nity cnn be oomnittod. by 
enacting l egislation which orders · or permi. ts cr:unes against humnni ty, has 
been ena ors0d by the Tribunal, ns is particul arly shown in the cases of 
the defendants Frick and Neuro.th , 

XXVll. The Authority of the Nuremberg JudsnPnt, 

The problem arises whether tho attitucl:: of t ·he International Military 
TribW'le.l with regard t o the notion of crimes agninst humanity (o.nd for 
that matter, its interpret ati on of the law in general) is binding for the 
decision of other cases t o be tried either: bofore the Internati onal 
Military Tribuno.l itself, (if such subsequent trials should talce plo.co, 
which, I understand,seems hD.rdzy probable at present), or by other court~ 
be it the Int rnati ono.l Mi.litory Tribunal for the Far Bnst, or municipal, 
occupationnl or rnilitD.ry tribunals of other United Nati ons or Axis Powers. 

The Tribunal hns expressed its opini on thn.t the making of tho Chorter 
was an exercise of the soveroign l egislative power by the countries to 
which the Gt:irmnn Reich unconait io nally surrendered; the und oubted right 
of these ooi.mtries t o legislo.tc for the occupied territories ho.s now been 
r ecoenised by the civilised v.orld, (p.16871). From this it appears thnt 
the Tribunal considers itself t o be not o.n or enn of tho internationn.l 
community at large , as , e . g.,the Pc:rraanent Court. of Arbitration, the 
Pcrme.nent Court of Intornntional Justice or · the Internati6nal Court of 
Justice. The Tribunal allots t o itself o. considerably lesser stand.in&. 
nrune:i,y the standing of an occupational court having jurisdiction over 
Gcrmny and German nat ionals. This classificntion of the Intcrno.tional 
Military Tribunnl not o.s n court of the international community of 
no.tions, but as a. loc a. l court f or GermD.ny, is, generally spenking, in 
accordance with som:i of the provisions of the Four-Po~r .Agreement of 8th 
August 1945, and of the Ch.::i.rtcr annexed t o it~ 

Article 1 of the Agreement provides f or the establishment of an 
Intern tional Military Tribunal "o.ft c n ul tntion d th th Control 
Council for Germo.ny. 11 

Art.22 of the Charter provides, i nter al.in, that tho first 
meetings of the 100nil:lors of the Trl bunal l\nd of the· Chief Prosecut_ors 
shall be held at Berlin in a place t o be des ignated .by the Control 
Oouncil for Germo.ny. 

.. Art.28 c£ the Charter provides that tho Tribunal sho.ll have the 
right t o deprive the convicted person of nny stolen property and order 
its delivery to the Control CEE._~ _for Gernnny, 

Art.29 of the, Charter pr ovid_0n f or tne sente nces t o be carried 
o~t in acoordnnce with the oracrs of the C~ntr 1 Council f or Germany, 
which mny a t o.ny ~ine r educe or othor-m.se alter the sente nces , but~ 
not incr onso the oovcrity thereof . Under Art.29, the Control Oounoil 
f or Gerr.,any ho.s nl s o the richt t o contac t the Cor:lr.littee of Prosecutors 
with a v~ew t o n r e - t rial of aefona.:-.nte on the discovery of freeh 
evidence. 
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Unaer ;,rt.,30 of the Cho.rtcr, tho expe nse s of tho Tr ibunal nna of 
th0 tri~ls shall be chargea by th0 Si~nnt ories ngninst the funds nllotted 
f or m~.intcn .nco of tho Control Council I' or G rmnny, 

These pr ovisions in their t ot a lity point i n tho directi on of 
c o nsiaering tho Intorn~t i onnl bQlitnry Tribuna l o.s a n or gan of the 

r o nt ,o ur nmon of t h.., t •rr t c,1y cf Gur n~n.v s 0 0 1 J orninlu.m of th 
f our P wcr~ which · ::i collod upon t o .:tpply l w, I'lowin f r om the Control 
Council f or Gel'r.ln.n.y , o.s the or gan i n v1hich supr m·' n.uthori ty over 
Gcrffi'.\ny a.1_1 a the Gorr.ui.ns is vestoa a t the present time. 

There o.re~ on the other hand, f ontures in the Four-Power .\greeioont 
µnd in the Chnr~er nnnexeu t o it, nccor ding the Intcrnnt ionul 1lilitn.ry 
Tribunal . a higher status, trnnsce nding tho b oundnries of Goi:-mney nnd of 
the l ocal legal order of one country. These features . ~ e : 

( o. ) The provision of 1..rt. 6. of the Charter, n.ccordi ng t o which tho 
jurisdiction of the Tribunnl is no t restrictc r~ t o Gerr.1£1.n :mnjor war 
criminals, but, in theory at l east, comprise s also the right' t o try and 
punish the mujor v,a:r crimi·nals of all the E.'urope~n Axis ~untries. 

(b) The provisi on of .L rt.5. ci f the Agrcoroont giving any Gover~e.nt of 
tho United Nations tho right t o adhere t o . tho 1,greemcnt, .o. right of 
which the f ollowing 19 Sta t e s have r1.V~'l. iled th msclvcs: Gx-eece, :m,nmark, 
Yugoslavia, the Ne thcrlnnd.s, Czechoslovr-kia, P olnnd, _Bolgium, Etliopia, 
Australia, Honduras, Norwc.y., Pannmo., Luxemburg, Haiti, New.Zeal,and, Ind.ia, 
Ve nezuela, Urur,uuy and Paraguay. .. .. __ ..... -.. 

If the opinion is c orrect tho.t the Interna tional }iti.litnry Tribunnl 
is n municipal (occupc1. tiono.l) c ourt for Germany, it is clear tha t its 
decision cnnnot possibly l ay aovm: l~w binding on the c ourts of other 
c ountrie s, whether or not the lavrs of these c o...;ntries a r c based on the . 
sys t em of bindine precedent, und the decision is therefor e for other · 
c ourts only of pcrsuo.sive authority, which meo.ns tha t a ny other c ourte 
m .. :.y ·follow the Nurember~ interpretation~ if it c onsiders it corre ct., a nd 
may disagree with it., if it considers it incorrect. 

'.lhc p osition would not be o therwise if the Tribunal were a c ourt 
of the intornati 0na l c oJllllUnity , ns, e.g., an Interna tional Court of 
Justice under its San Fransisco Statute. In .~rt. 59 of tho Statute of 
the International Court of Justice , it is laid down (as it vro.s in Art. 
59 of tht:: Sta.tute of the Permru10nt Court. of InterMtional Justice), 
that the decision of the court ha s no binding force excep t be tween the 
pnrties in respect of that po.rticulnr case. 

-This ge neral rule applies, of c ourse, only t o the extent t o vvhich 
thor e is no express provision t o the c ontrlll'Y i n t he Charter. The 
l a tter is the · case vr.i. th r espect t o decisions of _the Tribunal with 
r egn.rd t o criminal or e~niso.tions; in such c ~scs 

the criminal na ture of tho group or organisati on is., uriler 
Art·.10 of the Charter, c onsidered provecl a nd shnll not bo questione d 
in na tional, military or occupatiornl c ourts· of a ey Sign::i. t ory, ( Great 
Britain France the Unitud Sta t es of America a.nd the u.s.s.R. 1 • 

Apart f;om this
1

particula r a spect, the decision of the Interna ti onal 
Mi litary Tribunal i us f acit inter pa.rtuo ~nly. 

This is not t o say that tho <ltJcision of tho Tri bunal is not b ouncl 
t o influe nce any Court throui:;hout tho world , which will be faced with 
sir.u.lar fncts. He woul d be a bol d jud ,o of a ny nat.i q nal, occupational 
or mil i t ,.:ry court who would decline t o be euidecl hy the r easoned 
judgm:i nt of o. c ourt c omp osed of f our emine nt mer.ibers rf -tho Jc .:fr PEtt'omi.on 
of the f our Grea t P ow rs , n.rriv d a t after _ n trinl, unique in history, 
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bncked by tro nuthority not only of tre f our Sign.'.:l.tories, put nlso of 
nine teon 11 .'.:l.dherent" sto.t cs , nlwuys provided that t he facts - .'.:l.nd. the l aw 
t o be applied - ure the SE1r.10. Thnt the lo.tter is not the case as fur 
as crimes against humnnity t o be tried under the Control Council L'.lw o.10 
nre concernc~ will be shovm in the f ollowing parngraph XXVII of this 
po.per. 

XXVIl.l'he Nuremberg decisi. on 'lnd th 1 Council, Luw N . 10 . 

The Control Council Lnw No.10, p b1ishod in the Officinl Gazette of 
the Control Council f Gt;_ • .any , N (, . 3. , p . 50 , ( 000 cl::io Mili t :.llj• G v rr­
ment Gazette, Gcr m.::tny, British Zone c,f Contr l, o. 5. p.4-6; Doc nts 
Series of the Research Office No.15 bis, nnd this writer's cotn.r00ntary in 
Doc.Misc.No.9.), has been promulgatecJ by the Control Council "in order to 
give effect to the terms of the Moscow Decl3ration of 30th October 1943, 
the London .Agreement of 8th August 1945, and the Charter issued pursunnt 
thereto." 

Art.I. of the _ Law No.10 ordo.ins ~hnt, inter olia1 the London 
Agreement is ma.de an integrnl part of this lo.w. Art.n provide s that 
each of the following nets is r ecognised ns a cr~ne nnd enurrerntes under 
(a), cri?:¥:a against pence, u9der (b) wur criloos, under (c), cri.Joof3 
against hwnn.ni ty, ana under la), membership in o. co. tegory· of n. crir.tlno.l 
·group or _organisation declo.red criminnl by the Internnti .onnl :Wd.li tary 
+ribunal. · 

We are here c oncerned with crinx:s a.rainst humn.nity. Tho 'respective 
provis.i9n of Lnw No.10 reads as follows: 

" ( c) Crimes n.13ainst Hwna,nityi Atroci tie·s and offences, 
including but not limited to nurder, extermination, -enslnvo­
ment, deportntion, imprisonment, torture, r~pe, or ot her 
inhumane acts committed against aey ·civilian population, 
or persecutions on political, ro.cial or religious grounds, 

· whether or not in violation- of · the a0me.stic laws of the 
country where perpetrated. " 

If. we compare the definition· of "Grims 0.13a.i nst Humanity" under 
Law No.IO with the definition of -crimes ago.inst humo.nity in the Chnrter, 
we find the f ollowing· differences: 

(1) The definition of Law No.IO begin~ ·with the words "Atrocities a nd 
offences, including but not limited t o •••• " These words· arc not 
contn.ined in the Charter. ,This roonns that the cnurxrntion in the 
Charter is eY.h -ustiv •, in L ·, ·No.10 oxemplnt've. This difference does 
not a.mount t o top much, b0ca.t.l80 the words used in the Charter, "or 
other inhumane acts", are so wide tha t the enum r tion is, in practice , 
also ~nly cxemplntive. ' 

(2) Among tho · acts enumerated in Law No.10 arc the following, which a.re 
not enumerated in the <llnrtcr ,namcly: 11 inprisonroont, torture and ro.pe". 

(3) The Yiord "n.nd" before " other inhumane acts" is r eplaced in .~w 
No. 10 by the v1ord " or". This o.~nin .indico.tea th~.t the intention of the 
mo.kors of Law Nn.10 v1ns t o eive it a wider scope, o.lthough tho 
pro.cticnl effect of this nlterntion should not bo t oo great. 

( 4) Tho words "bef ore or durin~ the war" .'.\re omitted in Lo.w No. 10 
It is submitted tho.t this nlternti on has no prnctica l importan~o 
bccl'.USe from ether pr ovisions of Lo.vi No. 10 it is quite clenr that 

. L ~lW No.10 too npplics t o crimes conr.ii t ted b oth befor e and during the 
vmr . One of tho pr ovisions benri~ this out is J..rt .II( 5) of Law No.10 

., 

• 
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r egarding the Statutes, or- Limi ta.t~ .(Seo-PflrO-X,I ~ -Doo .Misc. 9 ) • 

Tho omissi on of the wor ds "bef or e or during the wnr" mav have the 
r eason that t he l egislat or ~ intended that the pr ovisions should cover 
not only acts committed b f e and h,.. ·{. C' r, , b 
a er the war . ' 

( 5) Law No.10 doe s not contai n the wor ds "in execut ion of or in 
connection with crime within the ·urisdiction of the· Tribunal". 

s, of course, is the most undammtal and most stri n di erence 
between the Charter and Law No. 10, particularly in view of the great 
importance nt1.z:ihuted by the International Military Tribunal to those very 
words. Frcin this difference between the text of the Charter and the 
text of Law No.10, it follows that this important qualification of the 
term "Crime against Humanity", as understood by the International Military 
Tribunal, is entirely inapplicable in proceedings urner Law N0.10. 
Contrary to what was so.id by the International Military. Tribunal with 
regard t o the law t o be applied by the International Military Tribunal 
on p.16927 (quoted supra DC), it is not necessary under Law No.10 to . 
prove th~t nets, to fall under the notion of crime against humanity 
rr.i. thin the meaning of Law No.10, must have been in execution of, or in 
connection with a crime against peace or n war crime in the narrower 
sense. 

The effect of this fundamental difference between the Charter on the 
one hand, and Law No.10 on tho other, nnkes the whole jurisprudence evolved 
by the International Military Tribunnl with a ,vicw t o restricting crimes 
against humanity t o those closely connected vdth the war, irrelevo.nt for 
the coui-ts which are den.ling or will be dealing with criroos against 
humanity under Law No.10. 

It seems~ on first sight, t o be r ather startling that the law 
applied t o the major war criminals who were tried under the Charter, 
should be less comprehensivo and therefore less severe than the law 
applied t o not-so-hiBh-ranking perpetrators. To this objection it may 
be replic:d: 

(a) Toot it is only a theor etical o.nd doctrinal one, because the major 
v,ox criminals · wor e caught in tho net of the law in spite of the 
qunlificntion conta ined. in Art.6(c) of the Charter. 

(b) Tho.t the striking difference in the texts of the Charter on tho 
one ha.nu , and of Ln.v, N0 . 10 on t oo other, does not permit of any other 
intcrpret nt i on. TThere remains one difficulty in the i nterpre t ~t inn f 
Law N0 .10. .Art.i: makes the Lnnaon O10.rter an i ntegral part of the Law. 
Art.II contains, ns shown, provisions r especting , i nter alia, orirnes 
against humo.nit;•, which differ from the Lona.on Charter. Which provision 
is to pr evail? I submit that .Art.II is the operative _provision, the 
quot ed port of Article I only incorporating the provisions regnrding 
mnj or ~ cr:L'ninnls in the local law of Germnny. Tho B':'-ilt, or . 
innoconcc of persons other t han the major wnr criminals, is, in 1T\Y view, 
governed. by Article n. 

I understand that u Carrying-out-Law t o the Control Council Law No. 
10 hns been pr epnred by the British authorities for the British zone. 
It may be t hat thu st t -r.ie nt of t he l aw, as contained in this paragraph 
v1i ll have t o be suppl emented or qualified when the text of t he Currying-
ut-Law f or the British zone is avai labl e. 
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XX.IX. The different 
one hand and of 
on tho other. 

n Criminal Court on the 
ntions ?hr Crimes Comnission 

In c onsidering the j ud[9!l0nt of the Intor nt1ti n, 
in itc un.ri g u I tbt: uc t i vi ties of' t ho 0ol1r.lis s i on it . houl 
in ntin that tho oppro ch of L u I torno. t · on81 M.' li tu-y Tr· 
f or tha.t rna. tL er , of any other c ourt administering pcn..u law, to certain 
f a.eta and their l egal r el evanc~, must necessarily be dii'ferent f~om the 
a.pproo.ch t o the sruoo f acts by the United Na tions Wa.r Crimes Con-rn:i.ssion. 
While the International Military T:ribunru. ns a c ourt -of law has had to 
establish, a. nd did actually e~t h "sh, -,bo ther a certain fn.ct is proved 
"beyond reasonable doubt" {cf. the a.aquittal of Schacht, (p.17022) and 
the acquittal of_ Papen ( p. 1 7051 )), the Comn:l.soion ha.s only to decide 
whether there . is a prir.n facie case ogai mt n certain person or a grrup 
of persons. 

The Comnission has further to consider that the . law to bo applied 
to "crimos agninst humanity" by natioml, occupational or milit~ · 
courts neecl not necessarily be the some ·ns the law which wn.a applied by 
the Nuremberg Tribunal.. With regard to Germo.ny, it has been shown in 
paragraph _ XXVIII supra. that t he hw laid . down by .the Control Council 
differs from the lo.w of the Charter. 

.. 
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Stm.i.eber had. charge of ·1:he Je'lli&h bo~t of 1 April 1933. w 
ndvoeatcd the ~rg Doereos of 19,5. He was rospmsiblo for the 
do1:10Uti.Qn on August 10, 1938 of the Synn.gogue in Nurnberg. And on 
November 10, 1938, he spoke publicly in flPf r:- :.t ~ ~J,t,; J\:lvlish pogrom 
vmich was taking place at that time. 

But~) v,: not only i n Gormp.ny tha t t hic 
0;ootl1,pos,. early o.s 1930 h¢ bcg.:i.n to c.'.l.11 on f' 
the' Jewish race, Twenty-three · differont ar-ticles of ''Der Sttlrm.Jr" 
'between 1938 and 1941 were produood in evidence, in which extermimtion 
"root ancJ branch" was preo.chea. Typicn.l of his t eachings was a l eading 
~t1ol~ · in Septenber 1938 which termed tho Jnw c. ger.n r, 1 d pe L, hot 
a human being, but "n paras~te, an enecy, an evil-doer, a disseminn.tor 
of diseases who lTD.lst be d.estroycd in tho interest of r.innkioo". Other 
articles urged tho.t only when world JewrJ haa··been annihil.:i.tea would tho 
Jewish problem have been solved, and predicted that fifty years hence tho 
,Jewish graves "w:Lll proclnim tho. t this people of murderers and criminals 
has after all ret its deserved fate." Streicher, in February 1940, 
published a letter from one of "Der stunner's" readers which compared 
Jews with swarms of locusts which rust be exterminated completely. Such 
was the poison Streicher injected into · the minds of thousnnds of Gcrmnns 
which caused them to follow the Nntionnl Socinlist policy of Jewish 
persecution and extermination. A lending ,article of "Der Sturmer" in 
Mny 1939, shows clearly his aim: 

" 1~ punitive expedition must com n.gainst the Jews in Russin. 
A punitive expedition which vdll provide the same fate for 
them that every r.m-clerer and criminal nust expect. Toa th 
sentence and. execution • . The Jews in Russi~ must be killed. 
They must be exterminated root and branch. " 

As the wor in the early stages proved. successful in acquiring oore 
an'd n,.oro t erritory for, the Reich, Streicher even intensifiea his efforts 
to incite the Gcrm.,.ns against the Jews. In the reoord ore twenty-six 
articles ··f:rom "Der Sttlnrer", published between August 1941 and September 
1'944, twelve by Streiohor•s <Ym hand, which demD.llded annihilation and 
extermination in unequivocal terms. He wrote and published on December 
25, 1941: 

Gursc of God in 
uncl , then there 

that people whose 

" If too danger of the re production of thn.t 
the Jewish blood is to finally come tu · 
is only one wa:y -- tho extermination of 
fo.ther is the devil. " 

And in February 1944, hie own nrtielc stated.: 

" Whoever does what a Jew docs is n scoundrel, o. criminal, 
And he who repents and vrishes to copy him deserves the · 
same f.:1.te, annihilation, death. 11 

With knowlecJ e of 'tho extermination of the Jcv1S in the occu ed 
Eastern Territoix,, this defendant continued to vrr e o.nd pu lish his 
propa.go.ndn of denth. Testifying in this trial, he vehemently denied 
nny knowl~dgc of mass executions of Jews. But tho evidc nee r.ll:kes it 
clear .that ho continuru.ly received currant information on too progress 
of the "final solution". His press photogro.pher was sent to visit the 
ghettoes of the E ~st in the spring of 1943, tho time of tho destruction 
of the Warsaw Ghetto. The Jewish ncv,spo.per, "Israeli tisohes Wochenblo.tt" 
which Streicher. recoivod and rend, carried. in each fosue accounts of 
J 1;;wiGh a trocities in the :lnst, a nd g.:Lvc figures on th<:3 nur.1ber of J ey,s 
v1ho had been deported n.na killed. For ex$!ple , i ssues o.ppcaring in the 
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sumrrcr und fa:j.l of 19,42 r eported the ·den.th of 7'2,729 Je·irn in Wo.rsaw 
17,5~~ in Lodz,_18,000 in Croatia ; 125 ,000 in Roumania; 14,000 in ' 
La tvia., 85,000 in Yugo.sl :wi a , 700,000 in nll of Pol~Q. ... .. . In N0vcnib cr 
1943 Stre icher quot cc VE:rba tim an article from the "Israelitischcs 
Woe enblu . 11

, • h.'.l.t tho J cwc had virtu. lly di nr d f om 
Europe, a nd comment a R • r ,. · 1 i c ". · D c, 1942 , 
referring t o an artic l e in tho "Lond on T' roe " , nbo t t h o.tr ci tics, 
aiming nt oxtonnination, Stre icher sa id tha t Hitler -had given wnrning 
that the s ccond· Worla War shnuld l ead t o t~e dostructiori of J ewry. In 
Jnnun.ry 1943 ho wrote o.nd publisheu c n nrticle which said that Hitler's 
prophecy was being Mfilled, that world Jewry wus bci'ng extirpated, 
nnd that i t was wonderful t o know tha t Hitler was free ing the world of 
its Jewish t ormentors. 

In tho fD.ee of the evidence before the Tribunal it is idle for 
Streicher too .est that the soluti on of the Jewish roblem which he 
favoured wns strictl limited to the classification of ews as aliens, 
and he as-sin of discr , nnto le.: islation such -as the NUrnbcrg Laws, 
supplemented · possible by interrw.tiono.l o.greeltlElnt on the creation of o. 
Jewish Stnto somewhe re in tho world, t o vlhi9h i.11_1 · Jews should emigrate. 

Streichcr's incitement to murder and - ext.e'rmihation at tho time whon 
J ews in the East wore being killed under tho r.iost · horrible conditions 
clearly constitutes persecution on poli tioo.l and racial grounds in 
connection with vm.r cr;imes, as defined by .the Charter, o.nd constitutes a 
crime o.gainst hum..'\ni ty O " 

It appears that in the cnsc of Streicher, the Tribunnl included 
· anong· hi_s activities considered crimi.nlll, his speaking, writing and. 

prenc,-iing hntred of the Jevrs for 25 yea.rs. 'It therefore went back to 
· the year 1920. . The Tribunal enumerated o.mong his cr:uoos, his purt in 
tho Jewish· bo:,•cott of 1st April 1933,. in t);le advooo.ting of the Nurenbcrg 
Laws in 1935, in the demolition of the Nut'eniberg synngogue in J\ugust 1938, 
und hio port in tho Jcwioh p gr n f N venibcr, 1938. This w uld appear 
t inc1i 6.te that I ere ti o Tr.l.bunul i n . ua •d within. too notion o crimes 
against hwnanity theso pro:-1,39 nativities. The Tribunal was, however, 

. ·careful to point out that it was not only ln Cerrnany that this defendant 
a.dvooatcd his doctrines and tho Triburo.i stnted that with knowledge of 
the extermination of the Jews in the occupied Eastern territory, Stre icher 
continuod to write nnd publish his propog~nan of death. 

This leaves open an interpreta tion of tho Judgioont to the effect that 
only acts comnitted in connection ydth crimes ngninst pence or war crimes 
a.re cr:Lmos ago.inst humo.ni ty within the menni11g of th Charter and thnt 
Streicher. hnd been f ound guilty of Cxmnt 4 not for his activities w:lhin 
Gennnny but for his extension of thoir scope to the occupied territories 
a nd for his call f or the o.nnihilation of tho Jewish race throughout the 
world. 

The reply by t bu 'lribuna.1 t n Str • t th s lutinn 
of the J ewish prob lain which he fn.vourea was s r:l.ctly lir.d. ted to the 
cla.ssifica. ti on of Jews o.s ~lie ns and .tl'}e pnssine of the discriminntory 
legislation, such as the Nurember g Ln.w~, nlso indicates thAt the Tribuno.l 
did not c onsider Stroichcr's pnrt, e . g. in the passing of the discrimina­
tory l egislation as such t o cons ti tutc a crime against humn.ni tY, but only 
r.:. !.l j I citomunt t o murder and oxtennin.'.l tion nt th0 t:i.Joo whe n tho Jemi in 
t h~ E~a t were pc ing killed under the most hqn,ible c onditions. This 
i nc.iteme nt . t o r.iurdor nrrl oxtc::nnino.t i on of J ews , the Tribunnl deolored t o 
be porscoution on pol ' tico.l o.nd rocial grounds in c onnection with wnr 
crimos. · 
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UNITED ' NATI ONS WAR CRIMES COMMISS ON 

Fourth Supplement 

to the 

Synopsis 

of Triai Reports. 

(Doc~ C. 204) 

Since the circulation of the Third Supplement, (Doc.C.233) 
the. reports summarised in this paper have been received by 
the United Nations War .Cruoos Commission, up to the 30th 
,November, 1946. 

. . 
The following docum3nt s contain lists of triB:1 reports 
received: c.204, c.208, c.222,. C.203 arxl the present 
paper. 

I. Internationo.1 Trials: 

2) TraDscript of too trial of the major Far Eastern War Criminals, 
from 3 May 194€r24th September 1946, with additional papers 
from the Inte_rnati onaf Military Tribunal for tm Far East • 
. 

n, British Trials: 

121. 

122. 

Trial of Guilio Giulietti o.nd Bruno Francorii. . 
D.ate & Place of Trial: 17-18 April 194~ at :trt_ilan. 
Charge: (1) Committing a war crime in that they at San Michele 

on' 6th November 1943, in violation of the laws and 
usages of yro.r, v.ere conce~d with others in the 
killing of an unknown escaped Indian PoW. 

(2) Giulietti: Committing ·a Wo.r crime in that he at 
San Michele~ on or about 6 November 1943, in 
violation of the laws and usages of war, was 
concer ned with other s in the killing of an unknown 

. csc~ped British PoW. 
Verdict·:(l) Giulietti and Franconi not gu~lty. 
.. · ( 2) Giul~tti Gµilty. 
Sentence: · Imprisonment for 2 -yea.rs. 

Sentence oonfil1ood. 

Trial of Franz Kotulan, a German national. 
Date & Pla ce of Trial: ,ll May - -1 June 1946 at Leibnitz, .. 

Charge : 

Verdict: 
Sentence : 

Austria . · 
Comrrdtting a vmr crimo in ttiat he at Weinburg, · on 
or about 14 Moy 1942', in violation of the laws and 
u sages of vro.r , a 1a kill a. Now Zea.land corporal, a 
prisoner of VIQX. 
Guilty. 
I mprisonment for 5 years. 
Sentence confirmed. 
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123. Trial ~f Con-a.do Soroetti and Giuseppe Cornaoobia, Italian nationals. 
I) to Plu t1 uf Trl l: 7 Juno 194-6, at Ancona. 
Charge: Committing a Wflr c-rime in that they in the neigh­

b0urho·od of Coriconi in the Amandola Commune, 
Italy, on or El 11 Mny 191i-4., · n v· olation of t 
l a vs a nd usage_s. of war, were concerned in the 
1....-i lli'n-g 'f ·an unknovm escaped ri ish PoW 

Verdict: Sorcetti: Not Guilty. (N case) . 
Oorna.odli.a. Guilty. 

Sentence: Den-':h by shooting. 
Finai-ngs oonfirrood, but sentence commuted to one 
of imprisonment_ for life. 

IV. United States Trinl.s1 

119-J. Trial of Gcnji MD.tsuda nnd Jeichi Kuvmshima., Japanese. 
Dato & Plaoe of Trial: 5 - 13 September 1946 at Shanghai. 
Charge: Failure to treat Alrerican PoW confined in Mukden, 
· Manchuria PoW camp in aocordance with Geneva Pow 

Convontion, between· December 1942 and August 1945. 
Verdict: Both Guilty. 
Sentences: Death, l. 

!Jrl)risonment for. 7 years, l. 

120-J ~ Trial of Toyozo Mori ta. 
Date & Place of Trial: 13 May I946 at Manila, P.I. 
Charge: Murder and att~mpted murder of oi~~ians near Davao 

City, P.I., on or about 9 -May ·1945. 
Vordict: Guilty. 

Imprisonment for life. 
Disapproved by Commanding General, AFWESPAC. 

Sentence: 

Rehearing ordered. 

121~. '!'rial of akeki arnomoto and 5 others. 
Date & Place of Trial: 16 Septemb~r 1946 at . -Manila, P.I. 

12 -J. 

123..J. 

Charge: Murder, other _assnult3 and mistreatioonts of 
civilio.ns at DumllgUOto and Siaton, P. I., during 
the period from on or ~bout 7 August 1944 to on or 
about 23 Nover.iber ·1941\.. ·· 

Verdict: All six found guilty. 
Sentences: Death by hanging: .5, 

Death by shooting: 1. 

ia1 o iyoshi i hikA. • 
Date & Place of Trial: 16 ~cptember 1946 at MAnila, P.I. 

· bhargc: Murder, cruelty and torture of civilians at or. 
near Dngo and Silay, P.I., during tho poriod from 

Vordiot: 
on or about 27 -Mareh 1943 to on or about 1 Jan.45. 
Guilty. 

Sontence: Donth by ~.\n~i.ng. · ., 

Trial of Duenas, Joon Muna, Guamnnian. 
D~te & Place of·Trinl: 28 Dec.,1944 at Headquarters, Island 

Commo.nd, Guam. . · 
Charge : }.tlrder \ 2 specifications) 
Verdict: Guilty. 
Sentence : Imprisontoont for lifo., 

Sentence appr9vea. 

' 
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124-J. Trial of Guerrero, Pedro Sablan Leon, Snipaoose. 
Dat e & Pl e · of Trial: 2 July 194-5 a t Gw:u:i. 
Charge : Assault and Battery (11 specifications). 
Verdict: Guilty (ru.1 · specifications). 
Sentence: Imprisonment for 5 years and 6 months, 

Sontonco appr oved. 

125-J. Trial of Villago~z, Jose?. - Suionnese . 
Dnt e & Pl ace of Tri al : 26 Feb. ,1945 at Hq , Island Ond , Guam. 
Charge: Murder. 
Verdict: Guilty. 
Sentence: Imprisonment for 10 years. 

Sentence approved. 

126..J. Tri al of Cruz, Miguel A. - Gurunanian. 
Date & Place of Trial: 22 March 1945 at Hq. ,Island am,Guam. 
Charge: Assault ( 2 specificat'ions). 
Verdict: Guilty (both specifications). 
Sentence: Jr.iprisomoont for one year. · · 

Sontcnoo · approved. 

127..J. Trial of Sablan, Nicolas T. ~ Saipunese. 
Date & Place of Trial: ,30 Mnrch ·1946 at Hq1Island eroo.,~. 
Chnrge:(1) .Assault (4 specifications) . 
· · (2) .Assault with intent to comnd.t rape (2 specifications) 
Verdict: Guilty. · 
Sentence: Imt>risoruoont for 10 years. 

128-J. Trial of Kobaynshi, Matsukichi, - Japanese. 
Dltc & Place of Trial: 10 April 1945, Hq. ,Island Cm., Gurun. 

129-J. 

Charge: Murder. · · 
Verdict: Guilty~ 
Sentence: Imprisoruoont for life. 

Sentence approved. 

Trial of Comacho, ;:.ntonio and Reyes , Juan , - Sa:i.pan so. 
Date & Place of Trinl.: 27 April 1945 at Hq.Island Cmd.,Guam. 
Charge: Murder, early part of 1942. 
Verdict: Both guilty. 
Sentences: · Death by hanging, 2. 

Findings confirmed but sentences comnuted to 
imprisonment t'or l1ft-J . · 

l,30-J. Trial of Borja, Mnnunl Tudela, - Gurunaninn. 
Date & Pl ace of Trial :9 May 1945 , Hq.,Ialand ana.,Guam. 
Ch~f': ( l ) Murd r , 
· (2) J\ sso.ult. . 
Verdict: Guilty , (both charges). 
Sentence: Death by hanging. . . 

• · Sen_t ence conmuted to impriaonroont for life. 

Trial of Pangelinan, Henry s. - Saipanese. 
Dat.e & Place of Trial: 23 ':May 1945 at Hq,,Ialand aoo.,Guam. 
Chargc :{1) Assault (3 specifications) 

( 2) Assault o.hd B ttery ( 2 3peoificat _fons) 
Verdict : Guil ty, · · 
Sentence : Impris onment f or 2 yen.rs . 

Sentence approved. 
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132..J, Trial of liguon, Mnrinno 'fydi ngeo - Guamanian. 
Date & Place of Trial: 9 June 1945 a t Hq, , Jsland ema.,Gurun. 
Charge : Sex perversion. 
Verdict: · Gui lty. 
Se ntence : Imprisonment f or 3 years . 

Sent ence appr oved. 

133-J, Trial of Shinohara, Samuel T, - Jnpnnose . 
Da t e & Place of Trinl: 28 j uly 1945 nt Hq.,Islc.nd Cmd ,,Gua.m_ 
Charge : 11) Treason, 

2 ) Thoft, 
3) Assault and Battery, 

(4) Taking n female for the purpose of prostitution 
(2 specifications). 

Additional Charges· · 

l~l :::~i•and Battery (2 specifications) 
· 3 Desecration of too flag 

Verdict: Guilty on 5 charges. · 
Not guilty of 0hargo (2) and additional oharge(3). 

Sentence: Death by hanging. 

134-J.; ·Trio.l of Crisostor:10, Luis. c. - Saip.anose. 
Date & Pl4oe of Tri al: 1 Aug.1945 at Hq. , Island Clnd. , Guam. 

135-J. 

136-J. 

137..J: 

137..J. 

Charge: ( l) Murder, · .. 
(2) Assault (13 specifications). · 

Verdict: •Guilty on all charges. 
Sentence: Doath by h::lllging. 

Findings approved, but ·sentence commuted to 
·imprisoruoont for Ufe. 

Trial of Shoji Koju, and Tukahashi; Kiyoshi, both Japanese 
Date & Pince of Trial: 30 Aug.,1945 at Hq.,Island ana.,Guam. 
Charge: Murder ·(2 specifications). 
Vurdi t: D th guil ty . 
Sentences: Death by hanging. 

Trial of Hosolw.wn, Akiyoahi, Japanese. 
Date & Place of Trial: 12 Sept.,1945 at Hq., Island ema.,Guam. 
Charge: 1,ssnul t and Ba.ttery ( 2 specifications.) 
Verdict: Guilty, · 
Sentence: .Inpriaonment for 12 months. 

Sentence approved. 

Trihl of K~wachi, K'.lnzo - Japanese. · 
Date & Plnce of Trinl: 17 Sept.1945 at lfq·. ,Isil.nd Cnrl. ,Guam. 
Charge: Assault D.nd Battery (14 specifications). 
Verdict: GIJU ty ( all specifications). : · 
Sentence: Imprisol'lrn.Ont for 6 yenrs and 6 i:10nths. 

Findings and sentenco ·approvea. 

Trial of M:l.wa, Kyomon - Japanese. 
Date & Place of Trial: 20 ~ept.,1945 at _Hq.,Island ema.,Guam. 
Charge.: . Assault and Battery • . 
Verdict: · Guilty. 
Sentence: Imprisorooont for 6 months. 

· Sentence approved. 
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139-J. Trial of Cabrera, J ose C. - Saipane-se. 
Date & Place of Trial: 26 Sept. ,1945 at Hq. ,IsJ.a.nd Qn.d. ,Gu.am. 
ChaTge: Assault ·and Battery ( 11 Speci.fioations). 
Verdict: Guilty (all specifi cati ns) . 
Sente nce : Imprisonment for 5 years and 6 months. 

Se ntence approved. 

140-J. Trial of Ogawa, Hirose - Japanese • . 
Date & ~1ace of Trial: 12 Oct.,1°45 at Hq., I sland Cma.,Guam. 
Charge: , ssault a na Battery. . 
Verdict: Guilty . 
Sentence: Imprisonment for 3 years and 6 months. 

Sentence approved* 

. 141-J. Trial of Quintanilla, Domingo S., - Rotanese • 
D&te & Place of Trial: 15 Oct.,1945 at Hq.,lsland Cmd.,Guarn. 
Charge: Assault a nd Bat t cry ( 8 Specifications). 
Verdict: . Guilty_ ( nll specifications). 
Sentence: lmprisorurient for 4 yeo.rs. 

Sentence npproved. 

142-J. Trial of ~ndioln. , )"rit z Angocio, - Ro t nne se. 
Date & Place of TriD.1: 18 Oct.,1945 at Hq.,Island Ond.,Guam. 
·Charge: Assault and Battery ( 14 specifications). 
Verdict: Guilty . . 
Scmtence: .Imprisornnent for 5 years and 6 months. 

Sent ence [4)proved. 

l.43...J. Trial of Villngoiooz~ Jone P-. - Saipunese • . ; 
Date &.Place or Trial: 22 Oct.,1945 at Hq.,Island Cmd.,Gunm. 
Charge : Assault and Bat tery ( 7 specifications). 
Verdict : Guilty ( a ll specifications). 
Sentence : Iirprisonill:!nt for 3 years. 

Sentence approved. · . 
• · . 

J.44-J. Trial of Sablan, Francisco I'. - Saipanese. 
Date & Place of Trial: 29 Oct.,1945 at Hq.,Island Cm:1.,Guam. 
Charge: Assault and battery ( 24- ·sp~cifications). 
Verdict: Guilty (all specifications}~-
Sente nce : Impri son.rncnt for 6 years. 

Sentence approved. 

145-J. Trial of Villagomez, Juan - Gurunanian. 
D t o & Place of Trial:3i Oct.1545 at Hq.,!sland Cmd.,Guam. 
Charge: 1) ~l.Urder. . 

.( 2) .Assault and Battery .(4 specifications). 
Verdict.: Guilty on both charges. 
Sente nce: Imprisonment for 5 yeax-s. 

Sont once approved . 

146-J. Trial of Colonel ch.:.sctq Oish i , nnd 9 other members of' tho 
J apaoose forceo. 

Date & Pl a ce of Trial:21 Novo,1945 at U.S.Naval Air Bruse, 
}S:vm. j a l ein Island, Marshall Islands. 
Murder . 
Conspiracy to c orn,:..:.t ;;-::.=dor. 
All found gui lty. 

Charge: g~ 
Verdict: 
Sentenccti . .l)enth by hanging, 

Imp1·isonrne nt for ife, 
Imprbornaent for 20 years, 

6, 
2, 
2. 
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147..J. Trial of Sa.kaibara, Shigelllll.tzu, Roar Admiral., and 2 othe~s oft ho 
Japanese Navy. . . 

Dn te & Place af Trial: 21 Dec. ,1945 at u.s .. Naval .Air Base, 
Kwajalein Island, Marshall Islands. · 

Ch.urge: (1 ) Murder. 
· · (2) Murder (2 specifications against Sakaib.ara ). 
Verdict: 1, (Lt.Ito) Suicide - no]le prosequi. 

Guilty, 2. 
Sentences: Death by hanging. 

148-J. Trial of Igawa., Tadao, Japanese. 
Date & Pince of Trial: 8 Feb.,1946 at Hq.,Island Ond.,Guam. 
Charge : Murder. 
Verdict: Guilty. 
Sentence: Dea.th by hanging. 

149-J. Trial of Kawasaki, Suswni and 2 other members of the. Japnnese Navy. 
Date & Place c£ Tr ial: 11 April 1946 at Guam. 
Charge: Murder,(2 specifications). 
Verdict: Not Guilty, 1. 

Guilty, 2. 
Sentences: Dea.th by hanging, 1. 

" " . shooting, 1. 

150-J. Trinl of Abe, Kose, Vice Admiral and 2 other members of the 
Japanese Navy. 

Date & Place , of Trial: 15 Mey 1946, at Guam. 
Charge: Murder of 9 · .AmJrican PoW, nruoos unknown. 
Vordiot: Al.l · 3 found. g"1ilty. 
Sentences: Death by "l-iatig:i.ng, 1, 

Imprisonment for 10 years, 1, 
tt II 5 n le 

151-J. Trial of Isono, Meguru and Nokajima, Noboru, both captains in the 
Japanese Arrq. 

152..J. 

153-J. 

Date & Place of Trial: 3 June 1946 at Guam. 
Charge : Murder. 
Verdict: Isono, not guilty, 

Nnlw.jimo., guilty. 
Sonton o: Do o.th by hanging. 

Trial of Lt. Col.Kikuji Ito and 3 others of tho Ja,panese Arnv. 
Date & Place of Trial: 19 June 1946 at· Guam. 
Chorgc: ~der. 
Verdict: All four found guilty. 
Sentences: Death by hanging, l, 

Imprisonme nt for life, 1, 
11 " 25 yea.rs, 1, 
II tt 10 tt I le 

Trial of- Ko.to, Take1:1une, Colonel, and 4 others oftre Japanese A.rnrf. 
Dlltc & Pln.ce of Trial: 12 July 19L:.6 a.t Guam. 
Charge: (1) Murder (1 specification) 

(2) Neglect of duty in Violation ·of tre laws .:,_ nd 
customs of war. (2 specifications ngninst Knto) 

Verdict: All guilty. (Ka. to not guilty af second charge). 
Sentences: . Ir:ipri sol'lJTlJ nt for life , 2, 

" " 15 -years , 2, 
tt II 10 tt I lo 

Sentences approve d. 
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154-J. Trio.l of Lt.Ge n.Yosh:l.o Tuchibann., ·vice .1,dmiral Kunizo Mori and 

155-J. 

156-J. 

157-J. 

158-J. 

159-J. 

. 12 other me rrbers af the Japanese forces. 
Date & P1acc of Tria l: 15 August 191,-6 a t GU£llll. 
Charges : ( 1) Murd r ( G ~pocific · Li ono) 

. ( ) Violat i on of t he l o.•,70 o.nd cu.st ms of 
(8 specif ico.t i ons) 
Charge s 1 Dnd 2 i ncl ude ailegations of cannibalism. 

( 3) Negl ect af d uty in viola tion of the lnws and 

Verdict: 

Sentences: 

/ 

cus toms of war (24 specifications). 
1 found not guilty. 
13 f ound guilty on one or more charges. 
Dea th by hanging, 3, 
Imprisonmcn~ for lif'o, 2, 

11 
• 

11 20 yeurs 1 , ' 
II 15 II 2, II 

II II 10 II 1, 
II II 8 II 1, 

• II II 5 II 3t 

Tr i a l c,f Mnsayo~hi Tnl:nno , Jnpo.nooo . 
Do.te & Place of Trial: 16 <bt,,1946 a t Guam, 
Charge: Murder of a prisoner of war, 
Verdict: Guilty. 
Sentence: Imprisonment f'or 9 years. 

Trial of Tashiro Takizawo., J apanese. 
Date & Pince of Trial: 5 June 1946 at Manila, P.I. 
Charge: Wilful and unlo.wful burning of the town of 

San Pablo, Laguna Province, P.I. on or about 
25 March 1945, 

Verdict: Not Guilty. 

Trial of Toshir.d Ktana:I,;; Japo.nese, 
Date & P1aco of Jrio.l: 8 July 1946 at MAnila , P , I. 
Charge: Murder, cruelty and torture of civilians at or 

neur Despojols, and at or near Lucena, P.I., 

Verdict: 
Sentence: 

during the nonths of November o.oo December 1943. 
Guilty. 
Imprisomoont with hard labour for 25 years. 
Sentence approved. 

Trial of Yuzuru Nakaj:!Jna, Jo.pOllese. 
Date & P1ace of Trial: 2 Oct. ,1946 ut Manila, P. I. 
Chn.rge: Murder, cruelty and t or-f;ure of civiliruul at or 

neor Bncolod, P,I. in or about l,pril and Mey 
1941+. 

Verdict: G-uil ty • 
Sentence : Inprisonment for 5 years. 

Trial of Tansnku To.kn.ha.shi, J llpanes o . \ 
Date & Place of Trio.1: 19 Septe rnbe r 1946 at Manila, P.I. 
Charge: Murder, cruelty and torture of civilio.ns nt 

Murcia, nnd Talisey, P.I. between 2 ~ 1943 
and 7 lvley 1941+. 

Verdict: Guilty. 
Sentence : Dea th by nuskctry. 
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160-J. Trial of Shiozav1a, Mamoru, J apa ne s e . 
D9.t c & Place of Trial: 28 1,ugust 1946 a t Honshu, Yokohar.ia. 
Charge : 

Verdict: 
Sentence : 

Between 11 November 1942 a nd 15 Septerrhe r 1945 
a t Tokyo Arca PoW comrs, br nnch 2-B nnd 24-D, 

,lJnki , llonohu , . o ~ o u d , l ll .1. g 
serving with tr.9 l.UT.led force s of Japan, did 
viola.t e the l aws l\ na customs of war. 
Guilty. 
Imprisoruoont ,ri th hard labour for 20 y el1.rs. 

VIII.French Cases, 

65. Trial of W'ilhelm Wipperrnann. 
Date & Place of Triul: 6th September 19L~6 before the Permanent 

Charge·: 

Verdict: 
Sentence: 

Military Tribunal at Ronnez. 
Complicity in wilful striki ng and wounding of 
French civilians. 
Guilty. 
Inq,risoruoont for 2 ye ors. 
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UNITED N,\TIONS WM CRIMES COMMISSION. 

Yugoc ev-It~ ·~n charges of 

£rimes aga inst Humanity. 

Report by Committee llI. 

I. Committee I has been examining a considerable number of charges 
brought by the Yugoslav National Office against certain Italian 
nationals. These charges include Charges Nos. 1323, 1462, 3296, 4031, 
4032, 4033, 4034, 4035, 4036 and 4037. Of these charges, the Charges 
Nos. 1462 and 4037 deal with the srune facts. 

The charges roontioned wero r ef erred to Comnd,tte III by Committee 
I, the t enns of r ef erence being that Committee III should gi ve ltA 
opinion as to whether or not the alleged crimes should be consider ed as 
crimes against humanity, and for what reasons. 

II. The facts of the oases referred to Canm:l.ttee III a r e reproduced in 
Docs. III/32; III/45 am III/56. '.liie Yugoslav representative on the 
United Nations War Cr~s Conmission, Dr. R. ZIVKOVIC, supplemented th e 
charges by two memoro.nda, which are contained in Docs. III/57 and III/59. 

III. In the meeting of Committee III hold on 2nd October, 1946, 
(Corrrnittee III Minutes No.20/46), Dr. Zivkovio proposed that the cons ide­
rotion of the case No.1323 (annex to Doc.III/32) should be adjournc a , 
because it was not directly connected with the other cases enumerated 
above. This was agreed to by Committee III and thi ; r eport den.l s 
accordingly with o.11 the cases mentioned in paragraph I of this paper 1 
vJi t h the exception of the Charge No.1323, on which a spocinl r eport will 
be prepared in due course. 

IV. From the following r eport, it will be seen that the individual 
charges brought by the Yugoslav .Natioml Office , nrxl dealt v,i t h in t his 
report, deal in some oases with a considerable number of differ ent sets 
of fncts. On some of such sets of facts, or "counts", the informntion 
so far produced by the Yugoslav Nntionnl Office was not cons idered 
sufficient and the decision on some counts has oooordingly als~ boen 
adjour~d until additionnl informut i on i s fortooa:dng . 

V. In presenting the report, Committee I I I sta t es: 

(1) 

(2) 

(3) 

Tho.t it is not concerned with the question whP. ther the per sons 
charged by too Yugoslav government should be listed by the 
Conmission nt the instnnco of tho Yugoslav government. 

That it is not concerned with tho question whether the per sons 
should be extradit.od or honded over tothe Yugoslo.v gover nme nt. 

That it i s not concerned with tho gui l t of each i ndividual 
accused. 

The only question on which Oomn1ttee III has t o ivo it s op i nion 
is whet her the facts sot out in the Yugosl av charges constitute crimes 
against humani ty and i f so, to ·vo the asons . Tho t ask of 
Contnittoe III i s ther ef ore res tricted to r ply t o this t heor tical 
l egal question only. 
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Considering the char.ges referred to it from this r e stricted angle, 
Comr.Ji t'~ee III makes the observations c ontained i n the following 
paragraphs of t hi. r npor. 

Committee III dealt first with the individua l charges and the 
·nt f , ir.,; t h..c ,, t a ' r. in tho <1 0 A tho :-i.lvs .'.o f tr.e 

indi vic1 u l c asP s nd ch rces , wh':.' -r, i · t o 'ni n·, th cts Agi,n 
constituted crimes Ul'_lder common laVI ( general principles of penal lav,) 
and r eserving until a later · stago, oonstderation of the question whether 
thene c r imes were on such a scale or of. such a character as to warrant 
the ir quD..li:':ication r-1 criloos against humo.ni ty ( see paragraphs XIV - XVI · 
infra). The c onclusi ons reached ·on ea:ch count arc summarized in 
paragraphs Y".I - XIII be lov,. 

This charge c ontains eight different Cfunts, with vklich Committee 
III dealt n.s follov1s: -. 

Count 1. 
'I'he decision vras ad _joi:,rnccl until the Yugoslo.v Nutionn.l Office could 

s up.ply · fu:cthor inf orim.'~ iou. 

Counts 2 _ n.na )..:.. 
Providud tJ ,2.t the acts alle ged we:r::c .not committed in the course of 

milito.ry opero.t:i.c ns , they c onstiti.;te in the Connnittee's opinion, crimes. 

Count 4. 
-· ·· -·rrt·the CoITll!l:i tt ue I s opinion, the facts deo.lt with in paragraph l of 
Count 4, cons ti tu te crimes. 

'.Ihe r. econa parn.gro.pt:, of · Count 4 (rcigo.rding the killihg · :)f Kami.lo 
Stepn ncic) wns adjourned until the Yugoslav National Office will have 
supplied j_nformnti on regarding the question wny the victim had been 
killod. . 

Count,s .5~..§....'::J:~d_[. 
'l'b:: f acts nlleged cons ti tu(;c3 crimes. Attention is drc..wn to the 

Conrnittoe I s opinbn which will be e xplo.inod lo.ter, (paragraph XVIII) 
tha t the so crimus do not, however, consti tut_e crimes o.g inst html£l,ni ty. 

Count 3. . . 
-~ho 'commi ttce is of the opim.on thn t tre torture nnd the shooting 
without triul r eferred to in the chnrge, oonstitute crimes. 

Cnse No,L1-03J.!. 

Counts 1 and 2. 
---DJ7e , according to the statement by Dr. Zivkovi6, important as 
illusti·c..tions of a pc.. ttern, but nre not chnrges in themselves. 

Count 3. 
The Committee is of the opinion that the burning dovm of the 

ho use , allegedly as n. repriso.1 1 ~na tho shooting, constitute crimes. 
' .he Comm:tt tt:e a0t.rn not, however, r egnrd tho more urroot of t wo studonto 
a na t wo otho:r· mu n , j n i t :.:;c lf, <J,S crim:>. 
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Counts 4- and 5. 
The shooting of captured pn.rtJ.sa ns without trio.l o.lleged in ~he 

charge , oonsti tute , pri1:1,'.l fnci e , .'.l crime. 

Count 6. 
The Committee is of the opim.on tho.t the vmnt on d c s t ructior. by 

f irt: of the house , o. i t i.r, nl o.r:e · n t,.P ch-i.rR"e , c onstitute s a crime. 

Count 7. 
'rh:is count c onsists of three differ ent sets of f.1cts described in 

three pP.ragraphs. 

Pnragraphs 1 a nd 3 of c ount 7 were .'.lujournea. 

As t o paragrnph 2, which c ontains the charge .if sh ooting civilia ns 
nrrestud f or viol a.tion of a curfc:w while allegecUy tr.r ing to es_cnpe, 
the Comni tteo c onsiders tha t there is c:.. r eo.sonn.blc· ::mspicion of n. . crir.le 
having boe-n cornmi t t ed, 

Count 8, 
This count concerns the 

nllegedly trying t o escape, 
prir.u f ae ie cnse of a cr:i.me. 

vm.cnse N .. ~,40,32. 

shooting of a c aptured partisn.n while 
The Corm ttee c onsiders this charge as n 

Thil.3 chn.rge c oncerns the p illaging of villages , setting fire to 
houses ancJ the r,1urder and d eporta tion of persons, '!he Committee 
decided that n prirna fnci e co.so of n _crime hnrl been made out. 

The cr:une of pillage docs not, h0vi'Over, in the Committee's view, 
constitute a criroo a.go.i nst hurnn.nity, 

IX. Cnso No,4-033, 

In the Cor:vni ttee ' s opini on, b oth Counts of this cnse c onstitute 
cr~~es , ( shoo ting of host.'.lges in Count 1, nnd shooting of three women 
under tho pr e t e nce tha t they n.ttomptoa t o esc.'.l.pe in Count ·2). 

X. Case .No , 4034, -
Counts 1 t o 5 of this . charge r ef er t o : 

Count 1. 
Ir:iprisonme nt of 45 men o.nd tl cport a tion t o c once ntration camps in 

C-.<,-r!,tnny , 

Count 2. 
The so-c.'.l.llod "r.1opping uµ" notion, in tl' e c ourse of which persons 

wore arrested, one of them hanged, the othors r el eased, nrrl the villn.go 
pillaged• The hang ing t oo < pl?,ce without, trial. 

c ·ount3, 
The torture and capture of p~rtisnns, t akinr, s ome of them t o a 

house , stripping s ome of them n.nd t orturing t hem to uoath. 

Count 4-. 
The hang i ng of' f ow:- me n vrithout tria l, 

Count 5. 
The pillneinr, of 11 vil l n.~~ , set ting house s on fire , killing 

pooplo, including vmmen a nd children, 



XI. 

The Committee considered tha t vr.i. th r egard to all five counts, a 
prirnn facic caso of a ~rime hnd bee n mnoo out, 

The charge prof vrred in Count 6 of the srure c~se was abandoned by 
Dr. Zivkovi6. 

Case No.4~ 

Count 1. 
The Yugoslav r epre sentative pointe d out t m t thb ·· offe nces alleged 

to have been col:llnittod und er Count 1 ( a nd also Counts 7, 8, 9 a nd 13) 
were committed arbitrarily. The Committee c aroo to the conclusion that 
the shooti ng a lleged under Count 1 constitutes a prima. facie case of a 
crime. 

Count 2. 
The Yugoslnv representative abandoned this Countu 

Count 3, 
Here the Committee co.100 to the &1r.1e conclusion o.s in respect of 

Count 1. 

Cot:..nt i+-e 

Tlie-Yugo&lo.v r wpre se ntative abandoned Count 4. 

·~~2. 
· The Committee ad journed this count on the suggestion of the 

Yugosl:w represe ntn.tiyo , 

Count 6. 
Thfo Count wus abandoned by the Yugoslav r e:presontativo as far as 

the a lleged robLory vro.s concerned• The shooting hov.ever constitutes, 
in tho Comnittee 1s opinion;o. pri.mn facie case of a crime. 

Counts 7. 8 ~-i..r.~...2!. 
The some applies to the shooting alleged under Counts 7, 8 o.nd 9. 

Count 10, 
TheYugos luv r epro no ntative explained that by in~ernment in Germany, 

internment in n concontrntion camp was moo.nt. The Commit~ee crune 
therefore to the conclus ion thnt as f a r ns deportations to concentration 
camps wore concerned , a P.riJllll. f a.cio ca.se of n crime ho.d .been made out. 

Counts 11 nna 12, 
As°'tar-a:~-tri~t ·d-e;porto. tiona to concentra tion canq:,s alleged under 

these counts are c oncerned, tho Committee found a prima,. facie case of .a 
crime, 

Cbunt 13, 
The same applies to the facts alleged under Cbunt 13 as far as the 

shooting of tho victim is conc erned. 

Count 14. 
With r egard t o the a lleged beating and torture of the victims, the 

Conrnittee finds a prina facie case of a cr:uoo. 

XII. go.se No._1:t9.36~ 

The Yugoslav rc i:1r0::iunto.tive aba ndoned t he char ge of wrongful arrest. 
As r egards the de t a i ning v,i thout food of 12 people and their trnnsference 
t o o. prison :!.n order t c, be se nt to a conce ntra tion camp, tho Ccmnittof;l 
fo und o. primn f ,d 1J cnr;u est o.bli o:;!1ed, 
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The cas0 was o.djourncd as far o.s the co1111'11itting of u crime- by 
ordcrinJ forc ed labour was a legod, 

XIII. Qise No. 4037, 

Here the Corrrnittoe dealt Vii.th the Oounts rnproduoed in paragraph I 
on pag · 11 of Doc .III/56 in tho following way; 

CounL 1 . 
The Conmitte (.; adj ourned the c onsideration of this case a nd sked 

the Yugoslav Natio nal Office t o furnish the t e xt of the regulations 
which were in force in the occupie d Yugoslav r egion of Ljubljana, 

Count 2. 
Hero tho Comnittoe arrived at tho opinion thnt the shooting of the 

prisoner Furlan during o.n alleged attempt to e scape constitutoon crime. 

Count s 3, 4 o.nd 5. 
The Yugoslav r epr e sentative explained that apart from the charge 

of killing a partisan, the facts de scribed under these counts were 
brought forward to illustr.1te the gcnc:::ral atmos·phere and did not purport 
to allege that they were criJoos in thomsolves. 

The decision on tho charge in count 4, regardi r.g the killing of a 
partisa n names Sasa, wao adjourned, t o enable the Yugoslav Nationnl 
Office to furnish further information on the circumstances of the killing. 

Count 6, 
The c onsideration of t_his count was adjourned, the Yugoslav 

National Office promising to give further info~tion respecting the 
circumstances of the killing of the three partisans. 

Counts 7, 8 1 9, 10 and 11. 
ihe Yugoslav representative declared that tho facts contained in 

these points -were recorded only for illustration of the general 
atmosphere . 

Count 12. 
The Yugoslav r eprese nta tive supplemented the charge by stating 

that the homes of tho killed portisans had been s c t on fire de liberately 
and without nilitru:y -nocessity and certainly rot in the course of 
fighting. 1hcrcupon the Comnittoe decided that this vnnton destruction 
of property c 0nsti tuted a crime. 

Count 13. 
The Committee came to the conclusion thut the shooting of' a young 

roo.n for shouting c ommu i t loeans, r.nd :::logo.no ::i.dvoco.tin13 th ·· fr dom 
of Slovc11fo., mu.de out a prim:i. faci o cune of a crime, both in the event 
of his having b eo n shot without trial, and in the eve nt of o. trial having 
boon held, been.use the punish:roont would in a ny co.se have bee n excessive. 

Count 14, 
The coi'w.Jttee cal."Y3 t o the conclusion thut n pri.mn facie case of n 

crime committed by thu wanton de struction of t wo houses haa been r.in.de out. 

Count 15. 
E_(fb-para. l..:.. Tho Conrassion is of tho opinion tho.t a. criI:1° has 

bu c:: n committed by ronding t o conce ntra tion c ::i.mp s pe rsons for buing 
r d :1tives of r.o n ·;the had l eft their horoo .., t o j oin the partiso.ns. 

sub-po.ra. 2. This co.so wo.s adjourne d until further inforr.iation 
wolhl be forthcoming. 
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The caso was ndjourncd as far an the corran::.tting of a crime by 
ordering forced l abour was allegod, 

XIII. Oise No. 40371 

Here the Comni ttee a eal t vr.i. th the Oounts r oproduced in parl graph I 
on page 11 of Doc .III/56 in tho f llow·ng way: 

Count 1. 
The Conmittec adj ourned the c onsider ation of this case a nd asked 

the Yugoslav Natio nal Office to furnish the text of the regulations 
which were in force in the occupie d Yugoslav region of Ljubljana, 

Count 2, 
Here the Cor.mittec nrrive d at the opinion that the shooting of the 

prisoner Furlan during nn alleged a ttempt to e scape constitutoo a cr:fJoo, 

Count s 3, 4 a nd 5. 
The Yugoslav r epr ese nta tive explained that apart from tho charge 

of killing a partisan, the facts described under these counts viere 
brought forward to illuntrn.te the genC:! ro.l atmosphere and did not purport 
to allege tha t they were crimes in themselves. 

The decision on the charge in count 4, regarding the killing of a 
pa.rtis<'.1. n name s Sasa, wn.s adjourned, t o enable the Yugoslav Nationul 
Office to furnish further information on the circtnnstances of the killing. 

Count 6, 
The c onsideration of this count was adjourned, the Yugoslav 

National Office promising to give further inforQJation respecting tho 
circumsta nces of the killing of tho throe partisans. 

Counts 7, 8 1 9. 10 and 11. 
Tho Yugoslav representative declared that tho facts contained in 

these points were recorded only for illustration of the general 
atmosphere. 

Count 12. 
The Yugoslav r eprese nta tive supplemented the charge by stating 

that the homes of the killed pnrtisans had b ee n s e t on fire de liberately 
and without Military -nocessi ty and cE:1·ta.inly rn t ln the: course of 
fighting . Thereupon the Connnittce decided that this wanton destruction 
of property c onstituted a crime . 

Count 13. 
The Committee car.ie to the conclusion that the shooting of a young 

man for shouting communint slogans, and dogans advocating the freedom 
of' Slovonfo., made out a primn facio case of a crime, both in the event 
of his having beo n shot vli thout trial, and in the eve nt of n. trial having 
boon held, bec ause the punishm:::rnt would in a ny case have been excessive. 

Count 14. 
Tho Connni ttee c arre t o the conclusion that a prima facie case of a 

crime connnitted by tho wanto n c.:le struction of t wo houses hn.d beo n 1:1ade out. 

Count 15. 
E_~b-para . 1. Tho Comission is of the opinion thnt a crime hns 

be e n c ommitted by f'Onding t o conce ntra tion c ::nrps pE:; r s ons for boj ng 
r dativos of r.n n ·:,ho had foft their homes t o j oin the '1rtisans. 

sub-po.ra . 2. This c o.so was adjourned until further information 
wothl bo forthc oming . 
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Counts 16 a nd 17. 
1'hc Committuc ru.:rived at the same opinion as with respect to 

Count 15, sub-po.ra.l., nnmuly tha t it constitute s a cri.lre to intern 
p ersons f or r.io other r o.'.l. s on than tho. t of be i ng r el a tives of youths who 
h~d j oined the p ,1rtis.'.l.ns. 

c unt Hh 
The decinio n on this count wns ad j ourned . 

With r ga r d r:i th e Counts c ntc.im::u i nc o No.4037, (Doc.III/56, 
part II), the opinion of the Committee is .'.l.B ~ollows: 

Count 1. 
Tho Committee arrived at the opinion thut a prima facie case of a 

crime had been cs t.'.l.blished with r egard to the killing of a man while 
allegedly attempting t o escapeo The wanton destruction of 81 buildings 
also constitute s a crime. 

Count 21 
This co.;30 vms ad ::-:)Urned for the s E\r.10 reasons as count l of pn.rt I 

and the Yugoslav Na ti on:i.l Of f ice was asked to provide the text of tho 
provisions va.lid in Ljublj,cn.'.l. province . 

XIV. Tho Committ0e t ook no·tc of t:10 two papers, III/57 anc III/59, 
presented by t hu Yu.roslo.v r epr1:;sentativo and particularly of the speech 
made by Mussolini in Gor -L zin on 31st July 19420 · On this occasion, 
Mussolini, in unnrnbiguot:.s terms, announced that he had given the order 
to chD.nge radica lly the methods of dealing with Italirm citizens of 
Yugoslav rac e . M'.lssolini spoke of the "inflexibility of Roman lav," 
from which alleBedly followed that those who refused to give up their 
droruns "should know thd they woulcJ be c omplete ly nnnihilo.ted and thnt 
their property would literru.ly be yazea t o the ground". Mussolini 
referred to an allegocl f act that after one barbaric tribe had tried to 
attuck the Romnns t hree times, Cae sar gave the order t o annihilate all 
the males of th:-i. t po]:Julclt i on. It gotls wi thou_t saying thnt the term 
"borbari~ trib0" wal:1 :i nte ndecl to r ef er t o the popula tion of Yugoslav 
origin, living in t he Julian Mllrch. 

In this spe~ch, therefor e , tho then dicta.tor of Italy not only 
clearly admitted bu"; eve n bqo.stea tha t ru.l the crimes, not only against 
the life and li:ierty of Italian ci tizcns ·of Yugo.sl.'.l.V race, but also 
Etf:.l'. inst their property, which would be committed, had been ordered and 
instigated by h.i.m, as th the n oupro nu roprosen tive the Italian 
-xecut:i vc povrer,, 

The Committee c rwiders Mussolini's speech particula rly rdovant, 
because of the opinion ·;h ic.:h i t has u • sea in it::; pr eliminary r eport 
conta ining "General Propositions" defining tho t erm criJ!¥:ls against 
humanity (Doc. c.201j'. · _ . 

Ref er ence t o tho "w. er-r\l Proposi h o ns" a nd the ir application to 
the present cas0 vli.11 b e mo.de in paraeraph XVI of this papor. 

xv. From t he incl ividu~l Yugoslav cho.rges, as ana lysed above, in 
c onnection vii.th the speech by Mus solini, it appears that a great number 
of exrunple s of c1•:iJ,u ::.1 h: v-c buun ostablishoc] , including a cts of urdor, 
exte rmina ti on depor tat i on and other inhumuno acts coJTl'nitted agai nst 
the civiliun ; opulnti on, nnd per secut::.ons on poli tic '..ll a nd r cinl 
grounds. The Cor.ir:tl. t too particularly p oint_s out tha t µrimu f acie case s 
ho.Ve b ee n made out f - : 

shootin8 of pri '10'.'iers while a l 1.. 3edl y tr in t o escape ore c on­
t ai ncd in C}io.r130 l+-031, Connb 3, 7,( pC1r . 2 ) a nd 8 ; in Uhar go 
4.033 , Conn~ 2 ; i n Cn:.,:. 4-037, pnr.'.l. .I, Count 2 o.nd para.II, 
c ount 1( 1) ; 
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shooting of hostagus , Case 4033, Count l; 

intor nmo nt und or inhumc1.ne nnditions, Cese No. 4036, Count I(l); 
No .4037, Pnrt I, Nos. 15(1), 16 a nd 17, 

t orture, Case No o3296 , C uni 3 a 7; C c K . 4034 , Count 3; 
C sc ~u. 4035 , un· 4; 

depor t a t ion t o c oncentra tion camps - cnse No. 3296, Count 4(1); 
C<lse No.4034, Count l; Caso No.4035, Counts 10, 11 DJ1d 12; 
Cn.se No. 4036 ; Cuse No, 4-C37, Count l :i (1) a nd 16; 

m1.1rder and atte11!J?ted 111urfor, en.so No.3296, Count 8; L:use 1-i"c . 
4035, Counts 1, 3, 6, 7, 8, 9.11 13; Case Noftl1-J37, Count 13. 

· wanton destruction of property, On.so No.l1-031: Counts 3( 2) and 
6; Case No.4037, Counts 12 ond 14; Case 4037(1), Counts 12 
and 14_, a nd (II), Count l; 

· execution ·without trial, Case No.4031 1 Counts 4 and 5; a nd 
Case No.4034, Counts 2 (.ma 4; 

differe nt other inhumane nets , Case No.4032; Case No.4034, 
Counts 2 a nd 5. · 

XVI. Committee :i:II hno subr.u. -!-:t ed t o ';he Commisdon, on ,30th May 1946, a 
po.per called "Ge nera l Propos itions def;i.ning the t erm 'Cr;i.mcs a.gainst 
Humanity'", (Doc.C.201), nnd among tho ge ncr.'.l. l propositions, the 
O:>mmittee sta t ed , in p11ra.grn.ph 6, the fo_llowing: 

11 Is olo.to cJ offe nces do not f nll w:i.thin the notion , As n: r ule, 
systematic mn.ss act i on, particu1nrly if it can be sho;-m t o be authorita­
tive, will be necc ssn:i:y t o tro.n:Jf orn a cor:inon cr:i.na, punisho.blc merely 
under m.micipo.l l avr, into a crime ago.ins t hu.r:ianity .-,hich thus becar::ies 
also the c oncern of I nterna tiono.l I;J. ·110 Only crir.lc s which either by 
their mc-.gnituae a nd savagery or by th~ir gr eat n1.E1bcr. or by the fact that 
a similar pattern is o.ppliucJ a t diffc.:.~ont times a rx:l p laces, endanger ·th:l 
interna ti onal community or shock the c onsc i e nce of mankind, warro.nt · 
intervention by Sta t es other th::, n tb n L on whoso. t errit ry the crimes 
have been cor:1m:!. tt ocl , or v,hocc s ubjects huve b oc o1'1C the ir victims. 11 

The a uthorito.tive char ac ter af t he cri!~es all ogocJ by the Yugoslav 
National Office , v.n~ c 6ndide red by the Cor.m.i.ttoe t o have been established 
pnrticulnrly by t he speecn delivered by Iussolini, uo-ted i n Doc.III/59 
and ref r t · n prtr · grn.ph XIV of this apcro 

In examining the v1hole mass of information ·,,hich hns b een presented 
to the Coimd.ttve by the Yueos l n.v rcprc scntDt :i.ve 1 ii e Corm ' tt~e ho.a taken 
into consideration the number, mn.gnitua o a na savagery of the inhwnane 
ucts describe d in tho preceding paragraphs of t his paper; the fact that 
n. similar pa ttern ener go'-" a '_; differ e nt times o.nd pln.ce s; and tha t the 
systematic mass action was nuthorit t tive~ Taking all t his into o.ccount, 
the Cornmittoe r eached the c onclusion tha t these individUD.l c ommon crimes, 
punishable nonnally under mw,icipal lar1, should be regarded as crimes 
against hUJn£lni ty, which thus b ec orrc the concern of Intcrnationnl Law. 

XVII. The I nt crna ti onal Mili t o.ry 'l'ri u al ut Nur :: r,1bor g : .i.n its jurlgm nt 
agains t the mD.jor Germnn war crir.li nuls , :::.t · tud on p cc 16927 of the 
officia l t r n.nscripc ( quot ed in c , II::r:/ 62 , para .TX, p . 6), the f ollowing: 
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shooting of' hostages, Case i+0.33, Cou1 L l; 

inte rnment uncl er inhumn.ne c onaitions, Cr.se o. 4036 , Count I(l); 
No.4037, Pnrt I, Nos, 15(1), 16 a nd 170 

t orture, Case Nu.,3296, 0 unto 3 nd 7; Cn.se No.4034., Count 3; 
Ca se No.4035, Count 14; 

eparto. ti un t u u ui cult · - r , ... , o . 296, Count 4.( ) • 
Case No.4034, Count l; C·•so No.4035, Count::; 10, 11 nnd 12; 
Case No.4036; Case No. 4C37, Counts 15 (1) a nd 16; 

murder and nttt, 1pkd mur<'l er, ca.so No0 3296, Cou t 8; Cn.se No. 
4035, Counts 1, 3, 6, 7, 8, 9~ 13; Case No.~J .37, Count 13. 

· wanton destruction of property, Case No.l~031: Counts 3( 2) and 
6; Cnse No.4037, Counts 12 nnd 14; Co.so 4037(1), Counts 12 
and 14., a nd (II), Count l; 

· execution ';vi thout trial, Cas0 No.4031 1 Counts 4 and 5; nnd 
Case No.4034, Counts 2 and 4; 

different other inhur,nne acts, Case No.40.32; Cn.se No.4034, 
Counts 2 and 5, 

XVI. Committee III hn.s subr.i.i~:t ed t o t ho Comt'.cl.s:,ion, on 30th May 1946, a 
paper ca.llcu "General Propositions defining the t erm 'Cr;iJncs against 
Hwnan i ty 1 11 , (Doc. c. 201) , and amonr, ~hu ge nc x .:t l propositions, the 
Cbrnmittee stn.t ec1 , · in pnragro.ph 6, the fo_llowing: 

11 Is olated offe nce s do not f all within the notion , As a- r ule, 
systematic mnss net i on, particularly lf it can be shovm t o be authorita­
tive, will be necessa:ry t o transforo a co:r.inon crir.la, punishnbl.e merely 
under nunicipal l o:u, into a crime ago.inst hu.r;ianity which thus becomes 
also the concern of I nternational w-r,0 Only crir.lcs which either by 
their magnituae and savagery or by thoir gr eat nu,~bcr or by the fact that 
a similar pa.ttern is ap pliua a t diffc:~ent times a nd places, endanger ·too 
internati onal communi t y or shock the c onsc ience of mankind., warrant 
intervention by State s other th::, n th a t on whose. t erritory the criraes 
have been cornm'l. tt ecl , or whocc subjects have bec ome the ir victims. 11 

The ~uthori to.tive ch.'.l?'ac ter c£ the or:i.!c1e s a llegoc1 by the Yugoslav 
National Office , v£1.~ c 6ndidered by the Cor.mittee to have been established 
particulnrly by the speech delivered by Mussolini, quoted in Doc.III/59 
and referred to in po.re.graph XIV of this papcro 

In exrunining tho ·,hole mass of information ·;vhich hns b een presented 
to the Cor:anittee by the Yueosln.v rcpresontntive 1 tl e Co .,.itto ho.s to.ken 
into consideration the number, mngnitude o.nd savagery of the inhwnane 
nets described in tho preceding paragraphs of t his p aper; the fact that 
a similar pa ttern er:10rges at different times and places; and tha t the 
systematic rnn.ss action was nuthorita tivee Tnki.ng all this into acc ount, 
the Committee r oached the c onclusion that these indiviaUD.l common crimes, 
punishable nonnally under municipal law, shoula be rogardod a s crimes 
against huma.ni ty, which thus becoroo the c oncern of Intcrna:tiono.l Law. 

XVII. The Internati nru 'Mili to.ry 'l'ribunal at ·furc: r.1bor g , in its judgme nt 
against the rnnjor German WDr crir.li na.ls , s t · t ea on paec 16927 of the 
official tra nscript (quCJ t ed in · c ~IE/62, para . TX, . 6 ), the f ollowing : 
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" To constitute crimes a.go. in s t humn ni ty, tho :tats relied on bcfo~ 
the outbrer.k of wnr muGt have bee n in executiun of , or in c onnection 
with, o,ny crime within tho jurisd icti on of the Tribunal. 11he 'I'ribunlll 
is of the opinion t ho. t r ev olting n.nd horrible as me.ny of theso crime s 
wor e , it ho.s nut u1::1:1n d t · f u. i u·il r, ~o tho.t ho rlnn<: i 
e xecution of, or in connection with o.ny s uch crimJ _, The Tribunal 
ca nnot. therefor e , r..:i.ke a e;e n ·r ,. 1 eel ration thc.t t he ncto of or u 1939 
wer e cr·imes a i::::i.inst hwn,:.J.llil 1 J 1 t. o u ning uf t 'J Cli -.d •c- ·, h lt fr om 
tho bceinni ng of t ho war in 1939 wnr c.: .imo s vrere c orrani ttea on a va st 
scale , vvh ich v~re als o crimes ngninst hum..~nity; a nd insofar rs the 
inhumnne acts chc'Xged in the Indictment, una committed after the 
beginning of tho wa r cJid io t Cl)nsiitute wxr crimes , thoy wor o ull 
committed in e xecution o f, or in c onnection with, t e agg,rcssivo vrcJX , 
and therefore: c ons ti tu t ea crime s ngainst humn.nity" ,, 

Tho Interna tiona l Mili t.'.lr'J 'l'ribu.nal, in r.nkin[• a distinction be tweer. 
crimes c omnitted before 1st September 1939 a ncJ crineB committed after 
that date, a~plioc1 t o tho defendants who were bef ore it the pr ovisions 
of Article 6(c) of the Ch :--irter of t he International Militnry Tribunal, 
according to which a crime t o be n crime against hur.1u.nity ri.thin the 
meaning of ;,rticle 6( c) of the Cho.rt er, i. o., a crime n.gninst hwnnni ty 
0-:mnitte d by one of the 1s1 .j r -~ war criini nc.J.", r.ust b E: "in execution of, 
or in connectior;i v;ith, ::rny crime v1ithin tho juriscliction of tho Tribunal" 

For tho purpos CJ of clocid.ing whotho:r tho p..'lrticulnr crir.les c ommitted 
by Italia n::;. which are the subject of this r ep urt, f all unclo1~ the notion 
of crimes against hur:in.nity, i t i s , in thc- prbsor.t cirqumsto.r.cos, not 
ncccssnry f or Comi:ii+.tc.w III t o exprens · a n op ini.on on tho ques ti on whether 

· ·this distinction bctw0o n cr:imes com:1i ~t <Jd before 1st Sept ember 1939 and 
crimes car.uni ttca afte r t.ha.t datCJ , o.ppLi. cs n.lso t o crinos co1:1r.1itted by 
other persons thn.n the r.u j or cri.mi nnls of the · European .Axis. Cornr.1.i. ttee 
III mentions, h owe•1tJr, tha t it i t::; sta t 0i;p nt, Doc, C.236, nnd in pa.ra.XXVII 
of the po.pe r Co 237. t ho circulnt ion of which it hns arruneed, the re asoned . . 
opinion has b ee n oxp:::-e:.rnod thr.tt th ::.s nif'fo rentiation is r estrictE: cJ t o 
r.-njor criminlllo of t he Eur ~n Axi ;; .- jud13ea 11ndor the particular posi-1 

tive provisions of the Cho.rte:r of t ho I nte:rno.tiona l Militn.ry Tribunal, 
and does not appl y t o other a..llogo cl [,CI1_10 tra'~ors of inhu:n..".ne acts. 

In1he present cas0 , howovcr, it is clear that t he alleeed crines 
were c or.nni ttorJ during tho v1u.r , ~ncJ vlC-Y-O 1 in the words of the Nurer.iberg 
Jud~nt, " n.11 com111i.t t cd in executi on of or in c onnection with the 
ElBBI'essive wnr" which It.'.lly j o:j.ned in 1940 and storted waging against 
Yugoslavia in 1941; so tha t the crimes des cribed int he f oregoing 
pnraeraphs of trd s paper would fctll within tho notion of criroos 3.8ainst 
hUlilllnity eve n if the r est1·ictive pr ovisions of the Ch nrt«.::r of the 
Interna ti onal M::.litc.ry d.bunal weru tl) u · pii0d ~o ":;h oa.se . 

XVIII. Tho statoru nt contn · nee] in t he preccclins iXiragraphs r efer, of c ourse, 
only t o the charges a nd Counts which circ discussed in this paper, anu a 
not r efer t o those which have bee n nd j ournecl . 

The Cor.unittec hus no t 1.ncluuuu ln l ', .., ul .... ifi ::i.Ho nn 
agai nst humanity the ol l erations which char ge d individual officers or 
mon ·,·nth pil1E1.ge. Her c the Cor.vnitteo is of the opinion tho.t the 
a uthori to.tive cht.ira.ct0r of the c rir.io of pillnse hns not been osto.blished 
o.nd tha t tho crimes in q11 c dion l nck, tht:.:_. , one of the qu:•lifi cn. tions 
which, in the op i ni"on of t he C 0rni1'.1. tt 0 , .:i.ro nccossnry f or t he 
cla ssificnti on of ,'.l er~ <-- 0 a c r ir.,._, n.gninst humnriity. 
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UNITED NATIONS WAR CRIMES COMMISSION, 

COMMITTEE II I. 

Giving Information as a War Criroo. 

Report by Ccmnittee III, 

In connection with the Czechoslovnk Chnrge No.4210, accusing a 
certain Leopold 10.imn. of complicity in deportation, comr.u.tted by having 
served as an informer to the Gestapo, Committee I asked Committee III 
for its opinion as to what extent and for wh_at reasons giving info.nn.ntion 
(denunciation) should be regarded as-a war crime in I nt erna tional Lo.w. 

The relevant information is contained in Docs. I I t/69, III/71 and 
III/74. The questionwas exwnined by Committee III in its rooe t i ngs hel d 
on 5th December 1946 (Minutes No.26/46), 11th December 1946, (Minutes No. 
27/46) .and 18th December 1946, (Minutes No.28/46). 

In the latter rooeting, Canmittee III adopted tho following 

REPORT, 

I. The problem whether and to what extent giving infort1ution 
(denunciation; denouncing) is a crime in general, and in particular .a 
wor crime in Internationnl Law, has· become of considerable practicul 
importance.during the Second World War in view of the activities of 
certai n criminal org ni sations of t he Axis Powor s , partioulnrl y t ho 
Gestapo and the S.D. The importance attnched to the question may be 
gathered from the fact that several nations have introduced into their 
rnunicipa:J. criminal law positive provisions dealing with the question. 
Examples of such provisions are : 

the Belgian Law-Lecroe of 17th December 1942, "Moniteur Belgo", 
29 December 1942, ~\rticle 4-; . 

the· Czechoslovak Retribution Decree No.16 of 1945 (Secti tm 11); 
the Yugoslav Lav, of 25th .August, 1945 ( Section 3); :lnd 
the AuRtriun War Crimes Law of 26th June 1945, (Section 7). 

II. 'Ihe only refer once in conventiona l International Law to giving · 
information ( denunc i at ion; denouncing ) is containocl in!i.rt icle 44 of too 
4th Hague (l)nvontion of 1907, ( n pr ovisi on which has not bee n ccept d 
by Germany, Japan and Russia). It reads as fol l ows : 

"Article 44:, A belligerent is forbidden to conpel the 
inn1:1.b1ta.n r ~u 1·lt y cu i a by it t ni h 
information about the cu,ny of the other belligerent, 
or about its means of def ence·. " 
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The provision pr ohibits the uoe- of o·omp ul ion in order to extract 
infornntion from the i nhnbitants of occupi ed t erritory by the oc c upying 
o.uthoritics . Tho provision de n.l s only vlith informa tion r egarding the 
army of the other belliger e nt or it s meo.ns of def e nce ; it i s not o.ddressed 
to the persons g iving the informn.t i on, Ylhe t hcr members of the occupying 
forces a nd a uthoritie s , or i nhab ita nt s of' occupied t errit ory. 

Ill. The givi n of infor1:U1tio11 docs not, th11ref, r , in its lf , nst tut 
a ,"Pl.r c iroo und r th existing p ovisions of Internati ono.1 Lo.w. , 
P rson oting us ... n informer commits a cr imo on y if by giving i n ormnt1on 
he be comes a pnrty too. wo.r crime r ec ognised as s ucn i n International Law, 
e . g., murde r and ma.sso.crc , torture of oivilio.na, intcr nr.ic nt of c ivilia ns 
under inhumnne conditi ons, f orce d l ab our of civi l i nns, c ompulsory e nlist­
ment of soldiers i n t he armed f orcc n of the occupying Power, o tc. 

JY.· Participation of o. person in a crime .committed by others, ITIEi.y talce 
different forms in diffe r e nt munir.ipnl l egal order s , nnd a lso in 
International Lnw. . The Cha rter of the Interna tiona l Military Tribunal 
describes the diffe r e nt participo.nts of a crime or of o. common plan or 
conspiracy to commit a crime , inter o.lia. , a s instigators a nd accomplices 
( •• rt.6. of the Charter of :the Interna tioml Military Tr ibunal). English 
Law recognises four diffe rent ;mys of t a ld.ng part in a f e l oey: (1) a 
principal in the first degree , ( 2) a principal in the sec ond degree , 
(3) a n ace ssory be fore the fact, (4) an ucce s sory after the fact. 

The so.me ca t egorie s are , in the main, known also t o the Contine ntal 
criminal codes, which distinguish be tween the immedia t e perpetra tors and 
co-porpotrutor~ instign tors and a iders and abe tters, dividing the last . 
naJOOd categoty into t hose vim give aid a nd comfort before the fa.ct and 
those wh:> do s o after the f act. 

v. It is very difficult to lny down general rules a s to the circumstances 
whioh make an individu~l case fall und er the category of accot1plice beccuse 
every case vnll have t o be judged on its merits. It will alvro.ys be 
necessary to exami ne ; · · · 

·( a) 

(b) 

the act of Vi hich t he person who has been infonned aga inst, is 
accused, 
the action af the occupying authorities which is r easonably to 
be expected a s a c onsequence of t re informa tion. 

With regard to ( a ): Giving informti on r egard lng common law orimes, 
will, in general, not be c onsid er ed a war crir.le even if the conse quences 
for the person informed a ga inst be very gr ave. The some may h e s a id of 
infonnation regarding the viol ation of e nuctr.~ nts whi ch the occupying Power 
wns entitled, under Interna ti ona l Law,' t o pr omulgate , e . g ., r cgulntions 
respecting the so.fo t y of the occupyi ng f rc oo , fo oa r e uh t ions in occupi ed 
territory, etc, 

Giving infor r.mti on r<'gnrdi ng t he. v i ol at i n f 1 h ccupat ion ordi nances 
as are obviously illeg-tl a cid eve n crimino.l, vlill, on the other hand, often 
be n rea son f or holding that tho i nformer may be BUil t y of complicity in a 
war crime . Such obvi ousl y i l l ceal enac t me nts by the occupation ::i.uthori ties 
ar t: , e. g ., provisions ordorir , the r oundi ng up unu du orto. tion f J ews o.nd 
otht r inhabitant s of occ upi eu t err i t ory, pr ovi s i ons i ntroauci t:Jg c ompulsory 
rnili tary s ervice of i nho.b ito.r,t s of oc c upi e d t erritor y in the nrmcd f orce s 
of the occupant, or pr ovis i ors imposing s l ave l ab our on t ho i nho.bito.nts of 
ccupied t er r i t or y. 

The t est i s , howevor , i the opinion of the Committee , not infallible. 
Ther <: mi ght be circ wns t o.ncee i n particulm· cnses , wher e o. de nunciation of o. 
person f or h ving viol o.t ed ven o. c ommo n l o.vi or , n unimpeo.ch~ble occupo.tion 
ordinance, vli.11 amount t o c omplicity i n war crim3 sub seque ntly committed. 
Thiswill , . g ., o he oo r r w r l c f · n ion· olioe 
uuthoritie s of t ho occupied St 1. t e during tho ooouµi tio n, ,hich would be:, 
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o.ble t o deal with such i nf ormation, and the inform r neverthe l e ss 
addresse s his informati on to the occupying authority, (e. g . Gestapo, 
S.D.) with the inte ntion of causing po.rticulnrly grievous ha nn 
( d portat i on t o a concentro.tion co.mp) or excessive punishment ( aeo.th 
RA ntence f or petty offe nces) t o be inflict ed upon the person 'i nformed 
agains t. 

W th ceard t o (b ): T tion of tho ccc ying o.uth ri ti o f · ' h 
the infonu,". tion wns one of the co.uses-, must, in itself , be criminal , 
(inhum'.l.no tr a t mont of o.11 kinds , o. g. depor o. · n o n ntr t· camps, 
extermination; punishment for violo.tion of provisi ons , the enactment of 
which in itself was criminnl; excessive sontenoes f or pett off nces) . 

VI. To fasten responsibility on the informer f or the war crime subsequently 
cC1?U;rl.tted, it will always be necessary to establish tho me ns rea or dolus 
,~ . of the _informer, i.e. his knowledge that his a.ction would lea~ 

the commission of a wo.r crime and his intention to bring about this effect, 
or his reckless indifference with rego.rd to this effect. 

In deciding the question whether this mentt:'.l e lement of complicity 
in the crime is, or i s not, established in po.rticulo.r cases, the person­
ality of the . accused a nd of the person informed o.go.inst will have t o be 
c onsidered. 'lhe general situo.tiQn in the placo conce rned will be most 
rt.!levo.nt. It will be possible to as sunie the informer ' 1;1 guilty kno-,1ledge 
if it wn.s quite clear in the circUl!lBtli.nc.:es of the case whut reaction v,as 
to be expected on the part of the occupying authorities, particularly if 
from the reaction of the occupying authority in similar c ases, a well 
known po. ttern ho.s emerged. The i ·nformer will, on the other hand, not 
be responsible for the subsequent o.ctions by the occupying o.uthority if 
he had rea s on to be lieve tha t the person informed agninst would be fairly 
treated or f airly tried. 

'lbe responsibility of the infonner will, of c ourse, be apparent in 
co.sos where he ho.a acted as lln agent provocateur or where he knowingly 
accused a person of ne ts which the person had not conr.1ittoa. 

VII. , As a. rule, the infonna tion must have been f urnished voluntarily in 
ordor t mo.kc t e infonncr nn a ccomplice in the subsequent wer crine. 
If the infonner acted under superior orders, the genero.l rules r egarding 
this plea, now well e stablished, vrill appiy t o the case. The foot tha t 
the defe nJa nt acted pursunnt to order of his goverrunont or of a superior, 
shell not free him from responsibility, but may be consid~.cea in mitigation 
of punishment ( Art.8 of the Charter of the Internat i onal Mili te.ry Tribunal.) 
The true t e st is not the existe nce of the order but whe the r mor ul choice 
wns, in fact, possible. ( Nurt:ni>erg Judgment, Crad. 6964, p.42). 

Such mi t ig .. tine circumstnncos would clearly not e xist in the case: of 
a n infonner, who acted ti ntirely on his own initio.tive. 

If the pressure br cught upon the person giving inforrno.tion was so 
strong that h e could no t resist it, the n the defonco th:it his li.11 
overborne by cuiaJ:.>Ulsiun (dur"', n ce:mity), would b • o.va.il"ble to him. 
This would pn.rticulnrly apply to informntion give n on the part of a 
person who himself waE beine tortured or very gro.voly threatened. 

VIII. The wor crime subsequently c orraaitted ne e d not necessari ly bo a 
dir ect r esult of the infolT.ll'.tion given. 1~ person r.ey also become 
crimi nally r espons i b l e for subsequent wo:r c r:i.r:ie if it is an i ndirect 
r ~sult of his nction, provided his runs r eo. is e st ablished. 

IX. The United Nat ions Wa ,:· Crimes Cornmission ,whe n l i s ting a p e rson, is 
nei ther in~ position, nor ca lled upon, t o exo.rr~nc t oo closely the 
rre ntal clement of a crime with v1hich th person hus be en charged . It 
is only the t o.s k of the Conmissi on to Xc'.lf.linc vthe th0r o. prima f acio c a.se 
ho.s b een os tablishod . Qimmittco III would l ' ko t o point out, hov1ever, 
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thac in dealing with coorgeo of wo.r criloos nllcgedly committed by giving 
information, sornothing n~re tho.n the n~re fa.ct of giving the info?m'.l.tion 
and the subsequent action by the occupying authority should b proved in 
order to establish even a prima facie case nnd that a charge, in order to 
leM to the listing of a person, should contain indica tions both as to 
t he cr4 mi n, 1 i ty nf the subsequent pr oeenings by the occupyir.g adhori ty, 
and of the irontn.l elerrent from which alone the guilt of the person giving 
tho informC1.tion co.n be derived. 

A cautious attitude will recommend itself' in viow of the fact that 
the Prosecution in the trial against the mnj or 1o:r criminals also 
proceeded cautiously with regard to infonners. Inihc JUdgment of the 
Interootiono.l Milito.ry Tribunal, ns pronouncod on 30th September 1946, 
it was stated thnt the declaration rego.rding the Gestapo and the S.D. 
included all locc.l representatives and agents, honorary or otherwise, 
(p.16949 of the official English transcript; p.75 of the Commund Paper 
Cmd.6964). · · On the following day, the Tribunnl declared that its 
attention had been d ru-nn to the fact that the Prosecution expressly 
excluded the honorary infonners who were not members of the S.S. In 
view of that exclusion by the Prosecution, the Tribun. l also excluded 
those persons from the s. D. which was declo.red criminal. ( p.16969 of 
the official Enelish transcript; p.83 of the CommDJ1d :?aper,. cma.6964). 
This pCi\%'.t of the Judgment was not, of course, ooncernud with the guilt 
of the -individual informers but with the question whether honorary 
infonners were, as such, to be included in the criminn.l group. The 
incident shows nevertheless that the Prosecution was reluctant to 
consider giving informntion as such an activity constituting complicity 
in a war _crime. 

X. In the light of the above consideration~, the Committee reached 
the following conclusion us to the circwnsto.nces in wh:ic h tho giving 
of fnformation can constitute u wnr cr:l.mo: 

Where the givin13 of inform..':\ tion lends to tho committing of a wnr 
i aj t 1 w· th t h tl n f 1 ' '1 : t 1a b 1 • p a 

that the goneral cond i tions which. constitute complicity are present. 
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Shortly after the United Nations War Crimes Comnission m:i.s created, it 
recommended to the Governments that National Y/nr Crimes Offices be esto.blished to 
investigate in fue first instance roports concerning v,ar crimes, nnd to submit to 
the Canmission in the fonn requc Rted1 charges concerning the offences 
i v tig te by them. 

In o t: t th O • is i on's c a- n tion, Ag noie of this kin<l I v 
been set up by all Governments, members oft he Car.mission, 

In the investigation of vro.r crimes a nd examinations of charges submitted by 
the National Offices , the Com· ion, s an international organisation, decides 
,,hothor th r i sc: Justifying the arrest and handing over f'or trial of the 
accused by the apprehending nuthori tics who are thus not called upon to a.ct upon 
e~ parte statements by a single Government. 

The preparation, fonn of submission am presentation by the National Offices 
o.f cases and charges of war crimes have been set forth in Document c.87 ( 1) 

(consolidated) of 19th April 1945. 

Ca.sea filed with the Canmission are, o.ccording to the Canmission•s rules of 
procedure, exrunined by Committee I (Canmi.ttee on Facts and Evidence), in the 
presence of representatives of the Govcrnnents (National Offices), submitting 
the charges. The Commission then reports to the member Gove;rnments oases of war 
crimes in which there appears to be either prima faoie evidence sufficient to 
justify the appr hension and trial of individunln accused of war crimes, or else 
sufficient grounds to consider the wanted persons as suspects or material 
nitnesses. This is the second stage of Canmittee I's work and in this respect 
the Commbsion functions in a manner resembling that of a committing magistrate 
reporting to the Governments names of the individuals accused. This is being 
done in the form of the Canmission' s Lists of Wo.r Crimimls \7ith Ythich also all 
apprehending o.uthorities concerned are being sup~lied and thus called upon to t alee 
the necessary action. 

As to procedure and processing of chnrge files by Canmittee I and its 
Secretario.t o.nd preparation of the Ccmnission' s Lists of War Criminnls, reference 
i s being made to Docl.lnent I/47, (consolidated) of January 1st, 1946. 

The present document covers the statistical aspect only of' the very strenuous 
th. 'f.:I ·v.rs 1 \ rk . itt o p of the f Hing Membe r s w1il their 
i-puties: 

Chainnan: Monsieur de Baer (Belgillll) 
Deputy Chairman: Sir Robert Craigie(United Kingdon). 

Members: 

Secretary: 

and, t ·:- ~c a.rli 

!
Lord Wright, Chainnan of the Commission, 
Colonel J.V. Hodgson.(Captain Wolff). 
Colonel R.M. Springer.(Lt. Kintner). 
Dr. H. Mayr-Harting . 

Dr. J. Litawsld., ~gal Officer. 

tage of its activities, also of: 

Sir Ceoil Hurst. 
Lord Finl t·,·., 

(u.K.) 

!
U.K.) 

Mr. J. Oldham (deputy) 
Dr. B. E6cr. 
Dro de Moor 

Australia ) • 
Czechoslovakia). 
Nethe rlands)• 

!
Austrn.lia) • 
U.S.A.). 
UsS. A. ). 
Czechoslovakia). 

(Poland). 

The rules of procedure and l ego.l rulings adopted and established by this 
Canmitteei while considering charge s and deciding upon the responsibility for 
mu- crimes, as well a s a survey of war crimes ocmnitted during the l ast war with 
a o, , ,t'1:cy ~. the most important case:s submitted by the Goverrments, will be 
deo.lt with in separ at e documents at a l o.t er dat e . 
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T A BL E I. 

Tar'.A ... NUMBER OF CASES (DOSSIERS) rox::EIVED BY THE COMMISSION. 
I 

The folla.-dng figures show the total number of cases 
(dossiers) de ided upon by the ammission1 irrespective of the 
nationality of war criminals charged therein and the Governnents 
(members of the Ccmnission) by which they have been submitted. 

1944 

J.945 

194.6 (to 31 December) 

~ (Dossiers). 

4-64 

1,726 

2,512 

4,702 

~-~ First cases registered by the Canmission were received on 
1st February, 1944. 

2. All cases fall under t,.,o categories: (a) individual cases 
and (b) collective cases, according to whether they include 
charge s agai st one or more persons or units, and no 
distinction between these 1'.,o categories has been made 
while arriving at the above figureso 

The total number of persons and.-wilta act\,lally charged ·o.n<'J.. listed by 
the Canmission (Tables II, III aiia"f1ie follovling) is 
considerably higher than that of~ ( dossiers) submitted. 
The following figures show the total number of persons and 
units listed, irrespective of their nationaJ.ity. 

1944 

1945 

1946 

Persons ~nc\ U, j t s , ~-- ·, ... , . ~~-

762. 

8,442 

12,236 

21,440 
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EXPLANATORY NarE ON TABLES II - VIII. 

The follO\dng Tables II and III, and consequently nlso 

T b IV··VIII, h- tve been set up on the basis of periodical Lists 

od by th O ission and not upon th General 

Alphabetical Index of names~ As all cases received by the Canmission 

are be i ng register ed and exrunined by Canmittee I according to 

countries submitting them, the periodical Lists of' War (Criminals 

are be ing prepared o.ccordingly, each of them including all persons 

or units ",ho.r Ged by one country, irrespective of whether any ot 

them might have been a lso charged by n:ny other country. Sane of 

them, in fact, have be .n charged several times,. Therefore, the 

figures shovm in Tables II and III do not represent the total 

number of pe reons and units actually listed in the General 

Alphabetical Index of War Criminals kept by the Commission. As 

the publication of such alphabetical and consolidated list ( index) 

must :.'.(;lcessarily be deferred unt · 1 the later stage of the 

Canmission' s work, the total number of persona and units actually 

listed by the Ccrnm.ission to date is not available. Nevertheless, 

it may be safely a s sumed that the number of persons and units 

listed severnl t~n0s in the periodico.l. Lists does not exceed 5% 
of the total figures in Tables II and III~ 

While urriving at the figures sho.m in Tables II-VIII, 

nccount has been taken of o.11 changes and alterations in ea.ch 

List a in io t d l sub qu nt List • 

Repartition of Tables II a.nd III according to individual 

countries submitting charg s and nationality of' -persons 011 units 

charged and listed, is shovm in Tables IV-VIII. 

Cases which have not been accepted by Oonmittee I, and 

adjourned cascs :1 o.re shown in Table X. 



T 1, B L E IIo 

TGrAL NUMBER_Qt__PERSONS CHARGED BY THE GCYERNMENI'S 

AND LIST:Fp BY THE COMMISSION. 

MATE~ 
WAR CRIMINALS SUSPEC'J..§ WITNESSES TOTAL 

Gennans 14,366 3,938 998 19,302 

Jn.panese + 363 60 17 440 

! t:nlians 1,010 45 13 1,068 

Albamns 2 2 

Bulgarians l·J 4 293 

Hungarians 50 50 

Rumanians 4 4 

+ 

1,028 21,159 

These figur~s do not include Japanese listed by the Sub-COOJnission 
(TABLE XIII). 

~ 

l. Additional charees brought against persons once charged by the 
same Government and listed, are not included. These a re shown 
in TABLE IX. 

2, Persons listed o. s w1knmm by nrune are included in the above 
figures. 

3, In cases where the description of a. per son char ged reads: 
"X, Y. head of " _, ., ., or his successor or successors o.t the 
mat erial time", o.ch case has been counted as involving one 
person, 

4, In cases \1here the descr .. ption of o. group of persons charged 
involvoo unopocifi ,J r u1. bcr cf pc roono unkno-.-m by nruno 
and holding similar offici al positions in a number of un­
specified but di f fe rent pl ces of the same administrative 
district or region - ~ach ~roup has been coWlted as a unit 
( See TABLE III )o 



T J,. B L .i!i IIo 

TOTAL NUMBER~.PERSONS CHARGED BY THE GC1.7ERNMENI'S 

AND LIST:Jg) BY THE co~r~. 

MATERIAL 
WAR CRIMINALS SUSPEars WITNESSES T<YrAL 

Gennans 14,366 3,938 998 19,302 

Japanese+ 363 60 17 440 

n.:nJ.ians 1,010 45 13 1,068 

Albamns 2 2 

Bulgarians ·_ .,, ) 4- 293 

Hungnrians 50 50 

Rumanians 4 4 

+ 

16,08!1- 1,028 21,159 

These figures do not include Japanese listed by tl£ Sub-Ccmnission 
(TABLE XIII). 

~ 

l. Additional charge s brought against persons once charged by the 
same Governm€.nt and listed, are not included. These a re shown 
in TABLE IX. 

2. Persons listed ns unknmm by ncme are includecl in the above 
figures. 

3. In cases where the description of n person char ged reads: 
"X, Y, heo.d of ~ .. , or his successor or successors at the 
mat erial time", each case has been counted as involving one 
person. 

4. In cases ,1her e the descr .. ption of F.l. group of persons charged 
·nvolvAR An tinRrA ·r· nu1.1ber of 1ersons Ul'lY.l'la:m by nomo 
and holdi ng similar offici::il positions in a number of un­
specified but different pl ccs of the same ndministrative 
district or re ·ion - ~uch ~roup ho.s been counted as a unit 
( Sec TABLE I II) o 
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T A BL E III. 

TQrAL NUMBER OF UNITS CHARGED 13Y THE GQYERNMENI'~ 

AND LISTED BY THE COMMISSION. 

WAR CRIMINALS SUSPEpTS 
MATERIAL 
WITNESSES 

Gennans 

Japanese 

70 

13 

184 

12 

2 

~-
l. 

83 196 2 

In cnses where the description of a. group ot 
persons charged involve s an wispecif'ied number 
ot persons unkno;m by name and holding similar 
official positions in a number of unspecified but 
different places of the same administrative district 
or region - each group has been counted as a unit. 

2. Additional charges brought against units once 
charged by the same Government and listed, a re 
not included. The se a.re shown in TABLE IX. 

3. The description "Unit" means not only military 
or para-military units, but also members of' civil 
enemy bodies charged collect i vely i n view of 
their offioia.1 position. 

256 

25 

281 
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TABLE r:v. 

NUMBER OF PERSONS CHARGED B'f THE GOVERNMENI'S 

AND LISTED BY THE COMMISSION. 

GERMANS 

Materio.l. 
Total Viar Criminals Su2~cts Witnesses 

AUSTRALIA+ (See United Kingdan) 

BELGIUM 2,978 2,055 756 167 

CANJ-JJA + ., 30 22 l 7 

CHINA - -
CZIDHOSLOVAKIA l,308 891 405 12 

DENMARK 54 43 ll -
FRAIDE 8,759 6,342 l,957 460 

GREIDE 131 130 l 

INDIA + ( See United Kingdcm) 

LUXEMBURG 34 33 l -
NETHERLANDS 1,035 l 646 139 250 

NEW ZEALAND + ( See United Kingdan) 

NORWAY 534 305 224 5 

POLAND 1,136 904 230 2 

UNITED KIIDDOM l,451 1 "·1,,.0 ++ •~· 61 +++ 50 

UNITED STATES 511 495 l2 4 

YUGOSLAVIA 1,271 1,096 137 38 

COMMISSION ·►◄'++ 70 64 4 2 

-
l;l .,302 14,366 3,938 998 

+ Austral.inn, Indian end New Zealand cases against Gezmo.n war criminals are 
being submitted through the Unite d Kingdom National. Office and have been in-
cluded in the l atter's figures. A number of (Canadian co.sea other than those 
:indicated at~ve have also been submitted through the United Kingdan National 
Office, and a.re include in the l atter• s figures. 

++ 148 of these, charged for having canmitted crimes against non-British nationals 
in Concentration Camps and the like, have been listed upon Uni .. c Kingdan 

+++ 

++++ 

ca ses as they were or are to be tried by British Mil!~··;a.ry Courts in Gennal\Y• 

7 of theso, ho.ve b0en charged for having comrrdtted crimes ago.inst non­
British no.tiomls. 

The se persons have been listed by the Canmission on its own initi tive. 
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T A B E V. 

NUMBER OF PERSONS CHARGED BY THE GQYERNMENrS 

AND LISTED BY THE COMMISSION. 

J,USTRALIA 

BEIGIUM 

94 

CJ-.NADA 

CHINA+ 

CZECHOSLOVAKIA 

DENMARK 

FRAN::E 

GREEX::E 

INDIA 

LUXEMBURG 

NETHERL/.NDS 

NEW ZEALAND 

NORWAY 

POU.ND 

3 

..• . 
UNITED KimDOM ++ 120 

UNITED STATES+++ 22,3 

YUGOSLAVIA 

OCldMISSION 

(See 

J A PJ..NESE 

War Criminals 

82 

Suspects 

3 

Chungking Lists: TABIE XIII). 

... 

3 • 

Mat ial 
Witnesses 

9 

(Included in United Kingdan figures). 

... 
( Included in United Kingdan figures)• 

84 

194-

28 

29 

60 

8 

17 

+ Chinese cases are being listed by the Sub-Ccmnission in OhWlglcing. 
(See TABLE XIII). 

++ A number of these cases have been aianitted by the United Kingdan on behalf 
of the Indian and New Zea.land Na. tional Offices. 

In addition to these a m111ber of Japanese war criminals oharged by the 
United Sta.tea have been l i sted by the Sub-Camiission in OhWlgking. 
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T 1-. BL E VI. 

NUMBER OF PERSONS CHJ.IDED 'BY THE GOVERNMENr S 

~ LISTED 'B'f THE COMMISSION. 

l.USTRALIA 

BELGIUM 

CANADA 

CHINA 

CZECHOSLOV JJCIA 

DENMARK 

GREECE 

INDii'-.. 

LUXEMBURG 

NETHERLANDJ 

NOR\i'l-iY 

POLAND 

4-5 

4-J 

UNITED KimDOM + 183 

UNITED STATES 

YUGOSIAVIA 

r./"\MMISSION 

797 

1,068 

IT J. LI A NS 

War Crwnals Suspects 
Material 
Witnesses 

( Included in the United Kingdom figures). 

-
(Inoludod in the United Kingdan figures). 

4-5 

42 1 

(Included in the United Kingdon figures). 

• (Included in the United Kingdan figures). 

165 9 9 

758 3 

1,010 4-5 

... 
A number of these nases have been submitted by the United Kingdan on 
behalf' of the Australian, Cana•lian, : :'\dian and New Zealand National 
Offices. 
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T AB LE VII. 

NUMHER OF PERSONS CHI;.RGED BY THE GOVERNMENI'S 

AND Lifil1ED BY TID: COMM SSION. 

DPI&ARIN:fS B~!;'.flt'~: RUMAfUANS:: 

• • • • • • • • • • • • • • (I) • • • • al • • • • Cl) • • • • 1/) 

• ~ • • . • , l • • • ~ • • • . ~ 
• Ill • • • ct) • • ct) • • 1/) • • • • 1/l . ~ (/) • ! -~ • 8 II) . ~ • • • • 1/) • • • +> • • •+> • • 't> • +> • • • +> 

•rt (I) •rl .... Cl) •rt -~ • : 't> • tJ: • • t:-: • • +> • !J:: • • • • 0 • :1 ] :] ; :~ : & ~ • 'at -~ • 'd . & • 'd • & • 'd (/) • 'd ~ -~ .f-) • S,,t • +> • +> •O • :I • +> • S,,t • 0 • Ill • 0 •O . ~ •o . -~ • 'E! • 0 • • C/J • 'E! • 0 •O • . -~ E-1 ::3 E-1 : ~ E-1 • a E-1 :I : ~ • ti) • Q) • • ti) • Q) • • • Q) • : ~ • en • Q) 

• • +> • • • +1 • • i-'t • • +> • • • +' ·- -~ fJ: -~ -~ ~ -~ t-~ • • • • • • • • • • • • • • • • • • • • • • • • • • • . ; , 
~ " . 

!i.USTRALIA: . , '• . 
: 

' I . • 
i3EI.GIUM 

. . . . 
CANADA 
CHINA . : . . . . . CZECHOSI.O',f.AKIA : 2 2 - : 

: • • I DENMARK I 

: : : 
FR.fl..NCE : • • . . : : . . 
GREECE : ll.4: ll.4 . . - . • 

. INDIA : . : . . • . . 
LUXEMBURG: . . . 

: . . 
NEn'HERLA~~,·r 0 

. . : 
I .. NEW ZEALAfID • : . . . . : I . 

NORWAY 
. 

: . . : . • : POUi.ND : . . 
I 

: UNITED KIIDDOM 4 4 : : 
UNl'TED STMES . . . • 

:YUGOSLAVIA: 2 : 2 :179 175 4 :48 : 48 . 
COMMISSION 

. . . . . . . 
2 2 : 2J.3 : 289 4 :50 50· 4 4 

: I 

• • 
• • 
• • 
• • 
• • 
• • 
• • 

: . . 
• • . . 
l 

• . 
I 

I 
: 
I 
• • 

: 



, 
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11.USTRALIA 

BELGIUM 

Cl..NiillA 

CHINA 

CZECHOSLOVi.KIA 

DENMARK 

FRAN::E 

GREECE 

INDIA 

LUXEMBURG 

Nfil'HERIJOO>S 

NEd ZEAIJJID 

NORWAY 

POLAND 

UNI'l'ED Kim.DOM 

UNITED STATES 

YUGOSLAVIA 

COMMISSION 

-

-ll-

T A D LE VIII. 

J~ OF UNITS £15'.RGED .i3Y THE GOVERNMENrS 

; .NI) LISTED I3'f THE COMMISSION. 

GE™AN J .nl'JJiESE 
. . 

Wa r j Sus- ~teria.l ~ar Sus- I Material 

Criminals \ ~: 1Jitnessei Total Criminnls I pects 1 · itnesses TotaJ _,_ 
(IncluccJ in united Kiz!gdan 22 11 I ll. I -

' figlll'es) I I 
I I I 

3 l I 2 - - - I - I -
I I I - - I - - - - I .. I -

I I I I 
- - I - - { See Chwr ,ldng Lists) f 

I I 
224 58 D.66 - - - • l , -

I - - I - - - - - -
I 

r ,: 
c .. .1 5 1 16 2 - - - -

I 
- - I - - - - - -

I 
~ .T.nclude ·"'. i"l Unit ad Kingdom - - - -

figure s) cl I 
- - I - I - - - - -

I I - - I - I - - - - -
I I I 

( Incluc1.id in United Kingdan - - - -
figurc;s) 

- - - - - - - -
- - - - - - - -
6 6 - - l l - -
- - - - 2 1 1 -
- - - - - - - -
- - - - - - - -

I I I 
I 

I I I 
256 70 '184 I 2 25 13 I 12 I -I I I I I I I I 

, 

~: For xplanation8 s ee footnot e s t o TABLE III. 
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T 1. B LE IX. 

ADDITIONAL CHARGES. 

suag.rTED BY THE GQVERNMENI'S 

AND LISTED BY THE 001,i!ISSION. 

AUSTRti.LIA ••••••••••• 

13ElGIUM ••••••••••• 122 

CAN.l'J)A ••••••••••• 

CHINA ••••••••••• 

CZIDHOSLOV/JCIA •••••••••• 101 

DENMti.RK ••••••••••• l 

FRI.IDE ••••••••••• 552 

GREECE ••••••••••• 6 

INDIJ. ••••••••••• -
LUXEMBtffiG ••••••••••• 

NE!'HERL/i.NDS ••••••••••• 100 

NE\"/ ZEAIJOO ••••••••••• 

NORWAY ••••••••••• 5 

POU.ND ••••••••••• 119 

UNITED KIIDDOM •••••••••• 58 

UNITED STATES ••••••••••• 31 

YUGOSLAVIA ••••••••••• no 
OOOUSSION ••••••••••• -

1,205 

This Tl.I3LE s hows the total numbers of 
additional charges brought against persons 
and units previously charged by the same 
Government• 



, 

~-

-12-

T 1. BL E DC. 

ADDITIONAL CHflRGEB. 

SUl:MITTED RY THE GOVERNMENl'S 

!..ISXED BY THE COMM! ON. 

.AUSTRALIA ••••••••••• 

IlEWIUM ••••••••••• 122 

CAfffiDA ••••••••••• 

CHINA ••••••••••• 

CZOOHOSLOV/JUA •••••••••• 101 

DENMf'..RK ••••••••••• l 

FRI.IDE ••••••••••• 552 

GREECE ••••••••••• 6 

INDil. • •••••••••• 

Lt.JmraUJG ••••••••••• 

NErHERL/iNDS ••••••••••• 100 

NEW ZE.ALhND ••••••••••• 

NORWAY ••••••••••• 5 

POL/JID ••••••••••• 119 

UNITED KIIDDOM •••••••••• 58 

UNITED STATES ••••••••••• 31 

YUGOSLAVIA ••••••••••• no 
O000:SSION ••••••••••• 

1,205 

This Tl.BLE shows the total numbers of 
additional charges brought against persons 
and units previously charged by the same 
Government• 
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T A BLE x. 
CASES NCYI' 1-.CCEPI'ED I OR .ADJOURNED. 

Nar ACCEPrED JJ)JOURNED 

In toto In .p ~ 

1,USTRALIA 8 10 

DEIDIUM 6 42 

CAN.iiDA l 
CHINA 
CZECHOSLOVAKIA l 10 

DENMARK 

FRANCE 32 208 

GREECE :i. 

INDIA 

LUXEMBUID l 

NETHERLANDS 5 16 

NEW ZEAIJJID 

NORWAY ... l 

POLAND 5 

UNlTlD KIIDDOM 75 174-

UNn'ED STATES 5 58 

YUGOSLAVIA 6 78 

COMMISSION 

139+ 6o6 ++ 

+ 29 1B1 cases included 
++ 26 1B1 cases included. 

Note. 

In toto In part 

.. 
16 10 

--
8 4, 

1 -
: .58 2' 

• 9 2 . 

5 -
22 7 

: 

-
-

5 l 
• • 

14- ll 

-
I YI 14-
.. -. 

175 72 

- .1. (Cases indicated a s "Not accepted" have been rejected because Canmittee I 
wo.s not satisfied that the re is or will be sufficient evidence to 
justify a prosecution of persons or units charged therein. To this 
category belong also co.ses which, in the opinion of Canmi ttee I, do 
not constitute a prima f a.cie case of a war crime, or even o. war crime at all. 

Consideration of such cases may be re-opened a t any t:irne provided 
the National Office concerned submits infomo.tion and evidence 
sufficient to justify listing of per sons char ged there in o.s \1a.r criminals. 

,2. "In part" - means that charges aga i nst sane pe r sons or units charged 
' collectively in a cas have for some r e ason been consi dered as not 

sufficiently substantia t ed. V/ith rogl.U'd to t hese cases National 
Offices have also been n sked f or additional information. 
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T A BLE x. 
CASES Nor l ... CCEPI'ED a OR ADJOURNED. 

Nor ACCEITED l.DJOURNED 

In tote In .:r:~ 

l,USTRALIA 8 10 

DEI.GI.UM 6 42 

CJ.,.Nl iDA - l 
CHINA 
CZECHOSLOVAKIA l 10 

DENMARK -
FRANCE 32 208 

GREFX:E :t 

INDIA 

LUXEMBUID- l 

NETHERLL\NDS 5 16 

NE'ii ZEAIJ.ND 

NORWAY ... 3i 

POIJIND 5 

UNlTliJ Kim.DOM 75 174 

UNITED TATES 5 58 

YOOOSLAVIA 6 78 

COMMISSION -
139+ 6o6 ++ 

+ 29 1B1 cases included 
++ 26 'B' cases included. 

Note. 

In toto In part 

-
16 10 

- --
8 4-

l -
: .58 2.5 
. 9 2 . 

: 
: 5 -: 
: 22 7 

-
-. 5 l . 

l4 ll 

-
' I ,., l4 
: 

175 72 

- .1. ©ases indicated as "Not accepted" have been rejected because Canmittee I 
was not satisfied tho.t there is or will be sufficient evidence to 
justify a prosecution of persons or units charged therein. To this 
category belong also cases which, in the opinion of Canmittee I, do 
not constitute a prima f nci e case of a war crime, or even a war crime at all. 

Consideration of such cases may be re-opened at 8IlJ' t.ime provided 
the National Office concerned submits inf'onnation and evidence 
sufficient to justify listing of per sons charged therein as ~o.r criminals. 

,2. "In part" - means t hat charges against sane persons or units charged 
' collectively in a case ho.vc for some r eason been consi dered as not 

suf'fici ntly substantiated. With regard to the se cases National. 
Offices have also been sked for additional. infonnation. 
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TABLE XI. 

LISTS OF WAR CRIMINAL§ ISSUED lJY THE COMMISSION. 

Serial 
No. 

l 

2 

3 

4-

5 

6 

7 

8 

9 

10 

11 

12 

13 

14-

15 

16 

~-

Date -of Issue 

December 

December 

March 

March 

Ya.roh 

April 

April 

.May 

May 

June 

July 

July 

August 

October 

October 

Deoember 

Categories of 
crim1.ngls 

l 9 't la.. 
A 

A 

l 9 !t: ,. 
- A -

A-S•\"/ 

A-s-w 

A 

K 

A-S•\7 

K 

A-s-w 
A-s-w 
A-S-vl 

A-S-\7 

A - 8 ·• W 

A-s-w 
A-S-VI 

"A" stands for WAR CRIMINALS 

TYPE OF LIST 

Germans 

Italians 

Gennans 

Japanese 

Germans, Italians, Albanians, 
Bulgarians, Hungarians, 
Rumanians. 

Gcnnans 

Genna.ns Holding Key 
Positions (See TABLE Xll). 

Gennans 

Gennans Holding Key 
Positions (See TABLE XII). 

Gennans 

Ge:mians 

Italians, Hungarians. 

Gernians 

Gennans 

Italians, Bulgarians 

Gennans. 

"K" " "' \7lffi. CROON/~ HOIDING KEY POSrrIONS 
"S" II II SUSPECTS 
"W" " " MATERIJ.L WITNESSES (ENEMY). 
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TABLE XI. 

LISTS OF WAR CRIMINALS ISSUED DY THE COMMISSION. 

Serial 
No. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~-

Date .of Issue 

December 

Decer.iber 

March 

March 

March 

April 

April 

MAy 

May 

June 

July 

July 

August 

October 

October 

December 

Categories of 
e~e 

1 9 4: 'r 
A 

A 

1 2 ~ ,. 
- A -

A-s--r1 

A-s--w 

A 

K 

A-S-\7 

K 

A-s--w 

A .. S - W 

A - S - vi 

A-s--w 

A .. g ... W 

A-S-\"/ 

A-S-V{ 

"A" stands for WAR CRIMINALS 

TYPE OF LIST 

Gennans 

Ito.J.ians 

Gennans 

Japanese 

Gennans, Italians, .Albanians, 
Bulgarians, Hungarians, 
Rurnanians. 

Germans 

Gennans Holding Key 
Positions (See TABLE XII). 

Gennans 

Germans Holding Key 
Positions (See TABLE XII). 

Gennans 

Geimans 

Italians, Hungarians. 

Genna.ns 

Germans 

Italians, Bulgarians 

Gonnans. 

"K" " •~ i711R CROONAI.S HOIDING KEY POSITIONS 
"S" II II SUSPEal'S 
"W" II II MATERIJJ. WITNESSES (ENEMY). 



• 
, 

O:::.tegqri,os ot 
Serial No. Da.te of Issue, .or~nals T Y P E OF L I ST. 

1 9 1+ 6. 

17 .. 23 January A -K- \7 Japanese listed by the Sub-
( one volume) Carunission (See TABLE XIII). 

24 January A-s-w Japanese 

a5 Februory 1.-s-w Genne.ns 

26 February A-S-W Italians, Bulgariane, 
Hungarians, Rumanians. 

27 Mo.rch A-s-w Gennans 

28 March A-s-w Gennnns 
-.. 

) 29 April A - B Japanese 
(Supplement - November) 

30 April A - S - W Gennans 

31 May A - S - W Gennans 

32 May A-s-w Gennans 

33-37 (one volume) June A-W Japanese listed by the Sub-
Commission ( See TABI.E XIII) 

38 June A-s-w Gexmans 

39 July A - S - W Italians 

40 .,Tuly A-S-W Gennans 

4J. August A-s-w Gennans 

42 September A - S - W Gennans, Italia.ns, 
Bulgarions, Hwisarians 

4-3 October A-s-w Ge:nnans,Italians,Bulgarians 

44 October A-S-W Gennans,Italians,Bulgarie.ns 

45 November A-s-w Germans 

46-49 ( one volume) December A .. W Jnpanoae listed by the Sub-
Canmission ( See Tl.Jll.E XIII) 

50 December A-S-W Gennans, Itnlians. 

51 December A-S-W Gennans, Italians, 
Bul garia.ns. 



List No. 7 

List No., 9 

-·16-
T A BL E XII. 

LISTS OF 

~EBJ..1£1.N ',l!IR. CRIMINALS HOLDING KEY POSJTIONS. 

• •• •• • • ••• •••••••••••••••••••••••••u 

0 ~-~··•· $·························· 

Number of persons 

353 

209 

sted. 

Note 1. Persons i ncluiod in the above Lists were listed by the Canmission on 
its o·,m i nitiative. 197 of these have subsequently been charged by 
individu..'ll Governments. 

Note 2. A nwn~er of these persons a re new in custody as defendants or 
mat urfal ;·titncss e pending possible trials under the Allied Control 
Cou::Leil. Law No o 10. 

Note 3o As to the procedure adopted for listing persons holc1 ing key positions, 
reference is rnacle to the respective Lists. 

T AD LE XIII. 

CHUNG-KING SUB-COMMISSION'S usrs 

£~ Jl :iiliES~ iilffi C.tt.LMINi:.LS. 

issued up to September 1946). 

.. :vtal number of 1i{ar Criminals and Material Witnesses 
(Sub-Commission1 s Lists Nos. l,2,5-7,8-16). 

Total number of War Cr..i.minals holding Key Positions 
(Sub-Commis sion's Lists Nos. 3 and 4). 

~-

••••o 

••••• 

1,657 

130 

1,787 

'J'hese T,i F1ts h,,,, ocn r ..: 1-.lllu. op e by e ar &stern 
ond Pacific Sub-Oanmission in Chungking ancl r eproduoed by the 
Commission as its Lists Nos. 17-23, 33-37 nnd 46-49. (See Table XI). 
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UNITED NATIONS WAR CRlMES COMML::>SION 

Frenoh Proposals regarding tho Pro.:;E;cutl.on of 
embe~~s of Crimiru:il Organisations and of 

Concentrution Crunp; Personnel(Reference Minut es 

o. 242 

J anuary 22, 194-7. 

of Oornnm.ssion Meeting,Me 119 of 11th December, 194-6, 
am. DocsoA.c. 3O~A~ 31. ) 

( Translation) FRENCH EMBASSY, 
I.DNDON. 

J aruary lJ+th, 1947• 

Dear Seorotary-General, 

In co1npliance vri t h the request IIlD.de by Lord Wright 

at the iooetlng of the UcN.W.C.C. on December llth, 194-6, I have 

the honour to transmit herewith a Memorandum relating to prosec­

utions am trio.ls of concentra tion camp staffso 

( signed) P. MAILLABD 

Second Secret;.iry 
of Embassy 

( Translation) 

MINISTRY OF JUSTICFl 

Director t e of th,e Investigation 
of Enemy Wor Crimes. 

P A R I s, December 17th, 1946 • 

. 48 Rue Paul Va.l~ry . 
PARIS, 181. 

M E M .9 R A f1_D_ U M 

T, 

The Internn.t ional Military ribun of Nuremberg, when deoltlring 
the SS; Gest 11po SD, a.rd the Leader s hip Corps of the Nazi Party, to be orirninal 
organis tions, mado, t t he ·.iame time , va.rious recommendations to the Inte~ 
Allied Control Counc ' l a t Berlin, including~ 

Uniformity of tro t mcnt n.s regards prosecutions nnd penalties, 
in the o· se of . m mborn of t he or g11nis ticms dEd red to be criminal. 

Amendment of Lo.n No .. 1O. 

lt shoul L>t: nu t. .., , v, vcr, t h·..l t t hough tho Control Council has power to 
amond Law No. 1O: it c · only comply with the firs t of the · bovo r ooorrmend.a.tions 
in g tot four zon so occup. t ion in ,G rmn.nyo 



l 

·- ? ·-

But the condcr.mo.tion of t n0 L liovc - r:i,.; .. tiono<l c,1~g:m:LsD.tions give-s-.risc to 
some delicate problems ~ no t only in Genn:m tcrritot)r; but also in the territori.os 
of the United ·N:i.tions w)1ore memborc.; of t he condemned orgo.nisations a re deta.ined 
in large numbers :i.s · prisonurs of Yl!lr o 

For insta nce, in French hor.10 t....rrii.or , · s0:.10 30,000 of the SS are held in 
~rnto y, whereas the .numb r uf' persou li ble to prosecution in the French Zone 
of Ocoupo.tion is only 5,0oo~ 

Conside·ration-s of justica r e quire t ho.t c.11 per::iona who are to be prosecuted 
merely for membership of u criminal organisation - whether they at'e in Germany 
or whether they are held as p risoners uf' w:i.r in so~ other country - should be 
prosecuted and tried in accordance Y1ith la.-Vls that a re analg.ous in substance a.rd 
in form. 

· Vii th this principle in mind thu Fr ench Gove rnment addrdssed a proposal, the 
through its Embassies, b the f'ollo\/i1~ United Na tions: Greu.t Brita.in, U.S.A., 

U.S.S,R., Belgium, Czechocl \)Va.kia , Denmo.rkv Grc,-ece, Ho1 and, Luxembourg, Norvn:i.y, 
Poland, and Yu·goslavio.1 f or the holcling of u. c onference vtith a view to ren.ohing 
an agreement regarding tho prosacution tmd. trial of members of' the organisations 
declared to be oriminalc 

Such a step s eems a.11 tlo more nccu sso.ry b1;:cclllse differences of interpret­
ation of the · Nurember Judgmvat have booomo appo.ront~ 

For instance, some c nside r th.'.:i.t t:10 burden rests on the proseoutio~ 
when demanding the conviction of a.-ri o.ccu.sed pcr~on, to prove th1.1t oo ha.d knowledge 
of the criminal purposes of t he orgw..isation und that he joined it voluntarily; 
where·as ·others hold, on the c ontrar-.1, th t t h01·e is a presumption of the acoused 
person's responsibility on these two head.so 

The reffillts, jn prr.tctio ·v'l p n o ne ther of these poi nts 
of view will be oonrirl '\ ; -:. · r u , 11 t me ber s - no matter of 
wh.at rank - of the orgo.n:...sati cms de clo.red to be criminu.1, vlill be prosecuted; in 
the fonner case a rel....t i vely snL'.ll l nunber of them will be convicted. 

Same of the oxeoutive service which have the responsible task of settling 
this importnnt question of too prose cution and trio.l of members of' organisations 
declared to be criminal have nlreo.dy hai ":. . infon:1a.l co,lversations vri th en.ch other. l 

The French view \ 'Tels t ho.t, if u:..;tificible criticiST:1 of the administra.t•• 
ion of democrD.tic juot i cc ·1 ::i t o l uvuidc: , i n · t he futur(j, this problem would need 
to be decided within t ile vride r fields uf run forence i~ which n.11 the United 
Na tions concerned would T;nJ,-..e purto 

ccordingly, the Fr ench Dolcg tion requ.ests '3Very member of the UNWOC 
to ask the Minister under whom hLJ i s plo.cod t o c t1. ll the o.ttention of' his Govern­
ment to the gravity and "tho gr .)a.t ur e ncy uf this q11 At · on, pointing out, ~t t~ 
same time, tha t the French Govurnrnent ho.s n.lre ad.y taken 0fficial steps, through its 
Embassies, to obtain an interno.tional meeting of e xpertso 

II. prosecuti ons a nd Trials of _Cc.1ncontr o.tion CQ.mjl Porsonnel 

Tho Moscow DC:J cl 'U'o.tion of Oc tober 19.;Si 1 i d dovm the priloiploa governing 
the punishment of Yr,r crimit10.l.., 

It mado · difl t i.no ti ,n ·:.iotwcen wc.c crir!tin:ilfj •1hose off ence s ho.ve no 
particula r geogr phic l oc :.., t ior · nd Hh o.ro t o c pu ishou by j oint decision of' 
t he United Na t ions, und tho:.;o v,hos ' crimus re l ac' lised and v1ho re t o be triad 
by the countries i n which t hoir criinus wui.:e cnmmi·ct0d,, 

Tho 1oscow Deel r ' tion did t hcvr vu p ovido for the o se of , l · ge 
number of orimiml s of tho ve ry wors t t ype - the kill•.:l rs in the concentr tion c imps 
- whose crimes were, committed in Gu .n ny ·· ·,b.o!.lu v'ct ims belon6 t u 11 of tho 
United N, tions11 
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