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The United 1- ions Confererice 
on International Organization 

COMMISSION II 

RES1l'RI CTED 
Doc . 595 ( El\JGLI SH) 
II/1/29 lV /l 
May 26, 1945 ~ 

General Assembly 
Committee 1 Structure and Procedures 

REQUESTS FOR ADVISORY OPINIONS FROM TF..E 
INTERNATIONAL Co'URT-W JUSTICE- - --

(Note by the Secretariat: Th:Ls memo11 a.ndun1 is c i.rcula ted at 

the request of the United Kingdom Delegation. 

Preliminary consideration was given to the principle involved 

in this probJ.em by Committee IV/1 at its sixth meeting on 

May 11th (Doc. 264) . It was finally ae;reed to J)Os tpone 

further consideration until 1n1oposals which were mentioned 

in the discussion had been submi.tted in writing. Since that 

date, proposals have been received and circulated from 

Venezuela, Doc. 283; and Lebanon, Doc. 285. 

The United Kingdom propos~l is cii1 culated to Committee II/1 

with the thought that if this Committee scos flt to empower 

the General Assembly to authorj_ze international agencies to 

makG requests for advi.s ory opinions, the ma tte1~ could then 

be referred to Committee IV/1 for r ecom.inendation as to such 

amendment of Chapter VII of the Dumbarton Oaks Proposals and 

of the Statute of the Court as might be considered necessary.) 
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1. It is necessary to dotermine in tho Charto1, what organs 

of the Uni.tod Nations shall be qualified to lny boforo the 

International Court a request for an advisory opinion , The 

United ND.tions Committee of Jurists has procoedod on the 

assumption that tho Ge111Jra.l Assembly, as well as the Security 

Council, would have this function but tho necessary prov:i.sj_on 

has not yet b eGn mnde in the D1.unbarton Oaks Pr'oposalr::i. 

2 . The United Nations Committee of Jurists did no t feel 

able to adopt tho suggos ti.on thn t tho r:i.ght to r'oquos t an 

advisory opinion should bo accorded to internatj_ona l organi­

sn tions (Juri st ~-36 , G/73, Cha.J; t er IV) . It :i.rJ undo rs tood 

that tho Committoo rogtJ.rdeu. thif:l us n nmttor of policy which 

raises other than purely jud.i..cial considm,o.tions, and was 

not theroforo one to be detcrmi.ned by them. 

2348 

The relevant pnssngc of their Report is as follows : -

11 CHArri1EH IV 

Advisory Opj nJ.ons 

It is for the Cho..rtcr of tho Un:L ted Nations 
to doto1,rnine what or•go.ns of the la. ttcr shall bo 
qualified to lny b e fore tho Court a reque8t for 
;:n ridv;;,sory \):::,1,1:Lon. Although this was not stated 
in tho Dumba,rton 0[1lrn Proposals, tho Committee 
believed, howcvor, th[',t it might p1'esumo that not 
only the Security Council but also tho General 
Assembly would h.'.lvo this function, and it is on 
tha.t basis that it hc.s dotormined how tho a,ppli-­
cntion should bo submi tte:.d. '.I'he suggestion hc.s 
been mnde to allow intcrnn:t.:Lonnl o:t'go..nisntioEs 
And O· V 0 I1 ~on c~r~~~1n evt,·t tn~ ~ t n~,, ~or a, J ~, • I.., u. L v·~ - .,J., 0;1 , S U, 'GO~, 0 c.,uh.. 1. , 

o.dv5_so1,y opinions; tho Cornmis~don did not b e liovo 
tha t it Glwuld L:dopt it. Asido from thnt, the 
changes made: in ArU.clcs 65 to 68 aro purcJ.s 
formal c.nd do not call for• any commont. 
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Artj_cle 65 

(1) Questions upon which the advisory opinion 
of the Court is asked shall be laid before the Court 
by means of a written request, signed either by the 
P:Pesident of the Gene11al Assembly or tho President 
of the Security Council or by the Secretary General 
of the Uni tod Nations u.r1der instructions from tho 
General Assembly or the Security Council. 

(2) The 1•equest shall contain an exac t state­
ment of the qucrntion upon which an opinion is 
1°equired, and shalJ. b e accompanied by all documents 
likely to throw light upon the qmrntion. n 

3. It is tho view of the United Kingdo::: Delegation that 

provision should be made in the Charter and the Statute of 

the Cou11 t to enable c ertai!l :1-nto:r•n.a tional agencies which 

are to be brought into rolaticnship with the United Nations 

Organisation to request £..dv:Lsory opinions from tho Court 

on questions relo,ting to the interp1°etation oi' thsir 

constitutions or of conventions within their respective 

fields, 

l+ . Unless such pr•ovision is made it wilJ. pr2sumably be nec­

essary in every case for application to the Court to be 

made oi ther tln•ough the Genm'al Assembly 01° the Secu1°i ty 

Council. Applice,tion thr0ugh the Secur:L ty Council would 

appea1° to be inappropriate, s:i.nce the r:1atters upon which 

tho agencies concerned may soek an adviDOl'Y opinion are not 

likely to be within tho scope o __ , the Council, e .g., many 

such matters would probably relate to the inte1'pr•otation 

to be placed upon some particular provision in thoir 

Statutes. Application through the General Assembly, which 

wiJ.1 normally meet only once a year, might :Lnvolve such 
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delay in bringing mattors boforo tho Court as would result 

in serious difficulties to the organisations and parties 

concerned. 

5. Tho United Kingdom Delegation accordingly suggosts: 

(j) that specific prov:i.si.on be made in tho Charter 
to empower tho Gene ral Assembly and tho Security 
Council to r oquost advisory opinions from tho 
Court; 

( ii) that su:i.tablo provision be mado to enable such 
international agcmcios as the General Assc;mbly 
may autho1.,:Lse for the pu:t'posc to request 
advisory opinions on questions of a consti-­
tut:i.ona l or j1..1.d:i.cJ.al character arising wi thj_n 
tho scope of their activities; 

(iii) that the noccrnsnry consequential amendments 
be made in the drcSt Statute of the Cou1·t. 
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May 22, 1945 

MEMORANDUM 

To: Mr. Gilchrist 

Subject: British proposal concerning advisor 
opinions. 

If your Committee II/1 decides to consider 
the British proposal, which would authorize the 
Assembly to· designate the international agencies 
which might request advisory opinions o~ the 
Court, it should also take cognizance of the 
Venezuelan proposal for Article 65 of the 
Statute, contained in Doc. 283, IV/1/23, 
May 14, 1945. 

• 
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EMORANDUM 

Mr. C. E. Rothwell 
Exeoutiv S oretary 

y 22, 1948 

SubJeot: British 1nqu1ry r g rd1ng re ue t tor adv1 ry 
op1n1ons by intern t1on 1 geno1es. 

Refer nee ism de to the note of recent date from 
r. Nevile Butler or the »r1t1 h D legation to Mr. Hiss, 

ooncern1ng the apprQpr1 te Oomm1tte to which the 
Br1t1 h propoe l to authorize the Intern tion 1 Court 
of Justice to ive dv1sory opinion at the re uest of 
intern t1on 1 genc1es other than the As embly nd 
Security Council hould be referred. 

Preliminary con 1derat1on w given to the r1no1ple 
involved in this proble by Committee IV/1 t 1t 1xth 
eet1ng on May 11. It w s fin lly greed to post one 

further oons1d r tion until propos ls wh1oh were ent1oned 
in the diseu 1on had been ubm1tted 1n writing. Since 
that date p opos 1 have been received nd c1rcul ted, 
to empower the Oourt to give advisory opinion t the 
request of intern tion l ageno1ee dependent on the United 
Nat1on. (Venezuel, Doc. 283; L .b non, Doe. 285). The 
British propo al ppe r 1n gener l to be in line with 
the proposal submitted by thee other Governmenta. 

In v1ew ot the tact t hat the Br1t1sh propo 1 r 1ees 
the previous qu st1on of the As embly uthor1z1ng cert 1n 
1nternat1on 1 agencies to request dv1 ory opinions , it 
would aee proper to refer the matter first to Com 1ttee II/1 
for con 1derat1on. It that Committee sees 1"1 to empower 
the Assembly to uthorize international agenc1 to ke 
request for dv1 ory opinion, the atter c n then be 
referred to Committee IV/1 tor endment or the St tute. 

It doe not seem to me neceee ry that the Br1ti h 
pro osal should be referred to the Executive Oomm1ttee 
for authorization of its introduction. Mr. Butler1 e letter 
and the British proposal have been turned over to 
Mr. G1lehr1st or Oomm1 ion II. 

Norman J. Padeltord 
Exeout1ve Otfieer 
Co m1s 1on IV 



MEMORANDUM 

May 21, 1945 

TO: / Mr. Padelford 
Mr. Gilchrist 

f ,,:l 
From: Mr. Rothwell 

Will you kindly consider the attached request 
from the Britis~ Delegation with respect to making 
provision in the Charter to empower the General 
Assembly, the Security Council and certain other 
international agencies , to request advisory opinions 
of the Court . 

It is essential to determine , 

1) to which committee such a request 
should be addressed, and 

2) whether such request constitutes 
a new proposal requiring prior 
acceptance by the Executive Com­
mittee under the agreed rules. 

Will you please advise me as to your judgment? 

Attachment 

ER:ns 



Dear Mr.is, ·• ,,.. 

~-~ 
~ (Pa :(c Cf-r:{ 

UNITED KINGDOM DELEGATIO~ ;_f~-4-
SAN FRANCISCO CONFERENCE 

20th May , 1945. 

I would be grateful if I could have your assistance 
about a ~uestion of procedure which has arisen in connexion 
with requests for advisory opinions from the International 
Court. 

The position as we see it is briefly as follows . The 
Com.'!li ttee of Jurists, in preparing the draft Statute, pro ­
ceeded on the assumption that the General Asse~bly and 
the Security Council wonld be e-rnpowered to ask for advisory 
opinions from the Court and that the substant ve provision 
for that purpose wouid be made in the Charter . Such 
provision seems to be clearly necessary and the appropriate 
place for it would, we assume, be in Chapter VII. As yet, 
however, I r1 o not think that any Cammi ttee of the Conference· 
has taJ,en up the question, thourrh various amendments 
relating to opinions from the Court have been put down to 
differe~t sections of the Dumbarton Oaks proposals . 

The United Yinr-dom Delegation wishes to propose that 
such other international or ~an is 8 tions as may be authorised 
for the. purpose by the Genera 1 Assembly wi 11 also b e ab le 
to request advisory opinions and we have prepared a note on 
the subject a copy of which is enclosed herewith . _It is 
not, however, quite clear to us which of the Committees of 
the Conference is the competent oody to consider the 
ma tter. The Committee of Jurists took the view, as we 
und erRtand it, that such a proposal raised other than 
purely judicial c6neiderations and was not therefore one to 
be determined by th~m . Committee IV/1 seems inclined to 
take a similar view. It may be that the best procedure 
would be to bring the matter in the first instance 

before/ 

IV:r . Alger Hiss, 
Secretary-General of the 

United Nations Conference 
on Interna tionai Or ganisation. 
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before Committee II/1 in order to obtain their views 
and recommendations on the general principle involved 
and then refer it to Committee IV/1 if it is aereed 
that the requisite provision should be make in Chapter 
VII. If this course commends itself to yo·u , I would 
oe grateful if yoJ. wou ld arrange for the enclosed note 
to be circulated accordin~ly . 

lo·- .,,. .... ,"~. 
. iA_o.:(L A~('-'._ 

(1':evile Butler) 



REQUE.S'l'S FOR VISOR~ OPil, IONS FROI.. T.tIE 
:C.1 111.1:m:, T:'.:ONAL COURT C>F JUSTICE 

1. It is necessary to determine in the Charter w·1at or 0 aEs of the 

United iJations s'1all oe qualified to lay before the International 

Court a request for an advisory opinion. 'l1he United 11at i ons 

Cor1rr1ittee of Jurists '·;.as proceeded on t'_e ass unption t'r-iat t:'i:1.e 

General ssembly, as well as the Security Council, would have 

t his function but the necessary provision has not yet been made 

in the Dumbarton Oaks Proposals . 

2 . The United ~ations Committee of Jurists did not feel able to 

adopt the suggestion that the right to request an advisory opinion 

should be accorded to international organisations (Jurist 86 , G/73 , 

Chapter IV) . It ls unders tood that the Committee regarded this as 

a matter of policy which raises other than pur ely judicial con­

siderations , and was not therefore one to be deter:nined by them . 

The relevant pas s age of their Report is as follows: -

"CHAPTER IV 

Advisory Opinions 

It is for the Charter of the United Nations to determine 
what organs of the latter shall be qualified to lay before the 
Court a request for an advisory opinion . Although t h is was 
not stated in t he Dumbarton Oaks Proposals , the Committee 
believed, however , that it mi .;ht presume that not only the 
Securit:, Council but also the General A,sse:nbly would have this 
function, an6_ it is on tnat basis that it has de termined how 
the application shoulc. be submitted . '.l'he sugse stion has been 
made to allow internationa l or0 anisations and, event o a 
certain extent, Stat es to ash for advisory opinions; the 
Com'Tiiss ion did not be lieve t r.at it should adopt it . .. side from 
that, the chanues made in rtic les 65 to 68 are purely formal 
and do not call for any comment. 
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CHAPTER IV 

Advisory Opinions 

Article 65 

(1) Questions upon which the advisory opinion of the 
Court is asked shall be laid before the Court by means of a 
written request , signed either by the President of the 
General.Assemb l y or the President of the Security Council 
or by the Secretary-General of The United Nations under 
instructions from the General Assembly or the Security 
Council. 

(2) The request shall contain an exact statement of the 
quest ion upon which an opinion is required, and shall be 
accompanied by all documents likely to throw light upon the 
question . " 

3 . It is the view of the U.K. Delegation that provision should 

be made in the Charter and the Statute of tDe Court to enable certain 

international agencies which are to be brought into relationship 

with the United Nations Organisation to request advisory opinions 

from the court on questions relating to the interpretation of 

their constitutions or of conventions within their respective 

fields . 

4 . Unless such provision is made it will presumably be necessary 

in every case for application to the Court to be made either through 

the General Assembly or the Security Council . ~pplication through 

the Security Council would appear to be inappropriate , since the 

matters upon which the agencies concerned may seek an advisory 

opinion are not likely to be within the scope of the Council, e . g . 

many such matters would probably relate to the interpretation to be 

placed upo n some particular provision in their Statutes . Application 

through the General Assembly which will normally meet only once a 

year might involve such delay in bringing matters before the Co urt 

as would result in serious difficulties to the organisations and 

parties concerned . 
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5. The U.K. Delegation accordingly suggests~-

(i) that specific provision be made in the Charter to 
empower the General Assembly and the Security Council 
to request advisory opinions from the Court; 

(ii) that suitable provision be made to enable such inter­
national agencies as the General Assembly may authorise 
for the purpose to request advisory opinions on 
questions of a constitutional or judicial character 
arising within the scope of their activities; 

(iii) that the necessary consequential amendments be made 
in the draft Statute of the Court. 
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REQUESTS FOR ADVISORY OPINIONS FROM THE. 
INTERNATIONAL COORT OF JUSTICE 

1. It is necessary to determine in the Charter what organs of the 

United Nations shall be qualified to lay before the International Court a 

request for an advisory opinion. The United Nations, Committ.ee of Jurists 

has proceeded on the assumption that the General Assembly, as well as the 

Security Council, would have t his function rut the necessary provision has 

not yet been made in the Dumbarton Oaks Proposals. 

2. The United Nations Committee of Jurists did not feel able to adopt the 

suggestion that the right to request an advisory opinion should be accorded 

to international organisations (Jurist 86, G/73, Chapter IV). It is 

understood that the Committee regarded this as a .matter of policy which 

raises other than purely judicial considerations, and was not therefore 

one to be determined by them. 

The relevant passage of their Report is as follows:­

" CHAPI'ER IV 

Advisory Opinions 

It is for the Charter of The United Nations to determine what 
organs of the latter shall be qualified to lay before the Court a 
request for an advisory opinion. Although this was not stated in 
the Dumbarton Oaks Proposals, the Committee believed, hov,ever, that 
it might presume that not only the Security Couhcil but also the 
General Assembly would have this function, and it is on that basis 
that it has determined how the application should be submitted. 
The suggestion bas been made to allow international organisations arrl, 
even to a certain extent, States to ask for advi sory opinions; the 
.Gommission did not believe that it should adopt it. Aside from that, 
the changes made in Articles 65 to 68 are purely formal .and do not 
call for any comment. 

CHAPTER IV 

Advisory Opinions 

Article 65 

(1) Questions upon which the advisory opinion of the Court is 
asked shall be laid before the Court by means of a written request, 
signed either by the President of the General Assembly or the 
President of the Security Council or by the Secretary-General of 
The United Nations under instructions from the General Assembly or 
the Security Council. 

(2) The request shall contain an exact statement of the question 
upon which an opinion is required, and shall be accompanied by all 
documents likely to throw light upon the question. 11 

/3. 



3. It is the view of the U .K. Delegation that provision should be made in 

the Charter and the Statute of the Court to enable certain international 

agencies which are to be brought into relationship with the United Nations 

Organisation to request advisory opinions from the Court on quest ions rela~ing 

to the · interpretation of their cohstitutions or of conventions within their 

respective fields. 

4. Unless such provision is made it will presumably be necessary in 

every case for application to the Court to be made either through the 

General Assembly or the Security Council. Application through the 

Security Council would appear to be inappr opriate, since the matters upon 

which the agencies concerned may seek an advisory opinion are not likely 

to be within the scope of the Council, e.g. maey such matters would probably 

relate to the interpretation to be placed upon some particular provision in 

their Statutes. Application through the General Assembly which will 

normally meet only once a year might involve such delay in bringing matters 

before the Court as would result in serious difficulties to the 

organisations and parties concerned. 

5. The U.K. Delegation accordingly suggests:-

(i) that specific provision be made in theCharter to empower 
the General Assembly and the Security Council to request 
advisory opinions from the Court; 

(ii) that suitable provision be made to enable such international 
agencies as the General Assembly mey authorise for the purpose 
to request advisory opinions on questions of a constitutional 
or judicial character arising within the scope of their 

. acti v:i.ties; 
~e,,..,t~ ls ,/ 

(iii) that the necessary consequential(be made in the draft 
statute of the Court. 

• 


