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Title
Memo. from U.K. concerning requests for advisory opinions from
the international court of Justice, dated May 27.

Memo to doc. office to circulate on commission II and III masthead.
May 26.

Doc. 595, II/1/29 =
Letter to Neville Butder of May 25 from Gilchrist in answer to
Butler's letter of May 20 to the Sec., Gen.

Memo. circulated at the request of the U.K. delegation dated May 25
TITLE: REQUESTS FOR ADVISORY OPINIONS FROM THE INTERN ATIONAL
COURT OF JUSTICE

IITXEXXXRE

Memo to Uilchrist from Padelford of May 22 re British proposal
concerning advisory opinions.

Memo. b0 Rothwell from Padelford of May 22 re British inquiry.

Memo. to Padelford arnd Gilchrist from Rothwell of May 21
requesting consideration of British note.

Letter to Sec. Gen. of May 20 from Nevile Butler attaching
British memo. on Requests for Advisory Opinions from Int.
Court of Juatice.
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RESTRICTID
May 29, 1985
TUE A OF COMUTIEE 11/2

1. m“mmnuﬂm

(a) Committee I1/2 discussed, Dut did not vote en, the
question of vhether o provision for reference by the
Assembly of juridical matters to the International
Court should be included in the Charter. It was not
clear from the discussion vhether the Assenbly should
be suthoriged, or whether it should be regquired, to
refer such questions to the Internationsl Cowrt. At
its fifth meeting, Subcommittee B decided that the
Chatvmen should bring before Committes IL/2 the entire
quostion of veferral by the Assembly of juridical quos-
tions to the Court.

() The United Kingdom Delegation has suggested
(boe. 633, 11/2/30, st page 3)s
(1) mmnmnhm
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(¢) The United Nastions Committee of Jurists has stated that
1% 414 not feel able to adept the suggestion that the
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(a)

(e)

(a)

right to request an advisory opinion should be accorded

to international orgsnisations, bdecause that Committee
regarded this as & matter of policy vwhich raised other
than purely judicisl considerations, and was not, thewe-
fore, one %o bo determined by them. (see Doc. 633, I1/2/30,
at page 3). |

It has been suggested by the Secretarist that the United
Eingdom proposal might be considered, in the firet
instance, by Committee I11/2 insofer as concerns the
Seeurity Council, and by Cammittee II/2 insofsr 68 concerns
the Genswal Assembly and other internstionsl agencies.
This Bubcommittes could Lring the matters discussed sbove
to the sttention of Committes 11/2 by submitting the fol-
lowing questions to it:

1. Should the Charter contain a
the CGeneral
Court

i

provision
s

1. , Gosndttes 11/R o
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gideration the folloviag aesdseut proposed by Ecuador

for insertion after Chapter VIIX, Section A, Pavagreph 3
"fhe General ﬂlr

Statute providing for the establishment of

continental or regional cosmissions charged vith

e
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the proposals of Nouador insefur as they relate to the
powers of the Assesibly, retaining for its own considevetion
the question of inserting in Section A suitable reference

to the use of procedures for peaceful settlement under
regional arvengements.

I% is suggested that this amendment not be broken down inte
guestions, but that it be submitted in its present form
for the consideration of Committee IL/2.
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ARRITION AUX ZQUESTIONS SOUMISES A LIETUDE DU SOUS-COMITE 4
2 CoMITE 11/2°

.'F‘

A, Addition concernant le point I. Le Comité II1/2 a adrescéd
& la Commigsion II une communication ol 11 est déolarét

“Sulvant la suggestion émanant du eeorétariat et figurant
en annexe A un memorandum de la l‘ligntton du norﬂnno-
Unl en dste du 20 mal 1945, relatifs uux

iﬁ!“ifi’%ﬁlg} g:!Ei on gell lt.=2:.‘

urhl 1: mu ds demandsr des vh mmluur-
Go,r a té sounise au Comité III tuur examen & la @ z
11 & tenue anjourd'dwml 22 mal, L'oplniexn nnanlns

o 1a question telle qu'elle talt forwul

memoreadun 4 cnniz ls nlalat du Comit III/!.
Comité a Soutefole votd la deuxibtme phrase du 6 du
Chapitrs VIII, Zsation A qul donne su Consell de 8 té
le drolt *de roavoycr pour avis, 1.- quoltion.
Juridigues se rancortant d'-n res dirf

B. Addition se plasant apres le noint I

111, Ls Comité I/2 a adressd au Oomité I1/2 une communication
oi 11 est déelaré:

‘Le Sous-eomité ial du oonu 1/2 relatif au
avaritariat a sexaminéd wa projet 4'anendement vi t

sarngrtg:n 3 d4u Chapitre X soumis par la 44l
snezuae ot gul a pour but 4'étendre lo droll iu

803 rétalre Général d'nttircr 1'sattention du Consell de
fdeurité de sur toute ques-
tion susoeptible, a son avis, compromettre la palx
et la séourité internationales,

"Le Sous-comité a jJugé que, pulsque le Oomité 11/2
a#'ogoupalt des relations du Consell do Séourité avee
1'Assemblée Générale, 1'anendement en question reantralt
logiquement dans le cadre de son mandat,"

Les comrunieations ol-dessus pogent la question de savolr
el 1'amendement dont 11 g'agit doit soumias au Comité I1/2
et, dans 1l'affirmative, sous guelle forme,




uay 27, 1948

HERCHRANDUR PRON THE UXITED KINODOM DELEGATION
CONCERY ING REQUESTS POR ADVISURY OPINIONS PRO¥ THEE
INTERERATIONAL COUBT OF JUSTICE
(Ciroulated orijinelly to Committes 11/1

, ss Locament &98)

kote Ly the Seoretariat supplementing the Hote in Doc, 898

In view of the references in Document 5885 (wmemorvandum
from the Unised nﬁiu Dchuuon) to the Security Couneil
and to the powers dJeneral Assesmbly, 1t is ested
that that document might de considered in the first ance
by Committes II sc far as conserng the Security Coumell
and by Comaittes 1 in so far as ooncerns the General
Assembly and other internationsl mm. it is now
elreula ordingly to these Committees instead of to
Gomnittes xxx waleh would only bde eoncerned with this
quession at a later atage,

Sabjeet to the reccumendatiocns mede by theses Committees,
the matter might subsequently Le referred- 80 Committee 1V/1
for recommendation as to such amendment of Chapter VII of
the Pumbarten Oaks “ropossls and of the Statute of the
Intermtional Court of Justlce ms might be considered
neconnary.

cc: Mr, Leland Goodrich
' Mr. Staley
Mr, Padelford



Hay 26, 1045

IN TI POR DOCUN OFF1

Plesse circulate the attached decument:
1. On Commission II/2 sasthead
2. On Commission II1/2 Hasthead

Huntington O1leshrist,
Exeooutive icer, Commission II,
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\|* The United I ions Conference RESTRICTED

] on International Organization ?g?i /285 (ENGLISH)
A Mey 26, 1945 =1
COMMISSION 11 General Assembly

Committee 1 Structure and Procedures

REQUESTS FOR ADVISORY OPINIONS FROM THE
INTERNATIONAL COURT OF JUSIICE

(Note by the Secretariat: This memorandum is circulated at

the request of the United Kingdom Delegation,

Preliminary consideration was given to the principle involved
in this problem by Committee IV/1 at its sixth meeting on
May 11lth (Doc. 264). It was finally agreed to postpone
further consideration until proposals which were mentioned
in the discussion had bgen submitted in writing. Since that
date, proposals have been received and circulated from

Venezuela, Doc, 283; and Lebanon, Doc, 285.

The United Kingdom proposal is circulated to Committee II/1
with the thought that if this Committee seces flt to empower
the General Assembly to authorize international agencies to
make requests for advisory opinions, the matter could then
be referrcd to Committee IV/1 for recommendation as to such
amendment of Chapter VII of the Dumbarton Qaks Proposals and

of the Statute of the Court as might be considered necessary,)

2348 -1-



1. It 18 necessary to determine in the Chartcr what organs
of the United Nations shall be qualified to lay before the
International Court a request for an advisory opinion, The
United Nations Committee of Jurists has proceceded on the
assumption that the General Assembly, as well as the Security
Council, would have this function but the necessary provigion
has not yet been made in the Dumbarton Oaks Proposals.

2. The United Nations Committee of Jurists did not feel

able to adopt the suggestion that the right to request an
advisory opinion should be accorded to international orgoni-
sations (Jurist 86, G/73, Chapter IV). It is understood

that the Committee regarded this as & metter of policy which
raises other thon purely judiecial conasiderations, and was

not therefore one to be determined by them,

The relevant passage of their Report 1z as follows:-

"CHAPTER IV
Advisory Opinions

It is for the Charter of the United Nations
to determine what organs of the latter shall be
qualified to lay befeore the Court o request for
nn advisory oplnion. Although this was not stated
in the Dumbarton Oaks Proposals, the Committee
believed, however, thot it might presume that not
only the Securlity Council but also the General
Assembly would have this function, and it is on
that basis that it has determined how the appli-
cation should be submitted. The suggestion has
been made to allow intornational orvganisations
end, even to a certoin extent, states to ask for
advisory opinions; the Commissicn did not believe
that 1t should adopt it. Aside from that, the
changes made in Articles 65 to 68 arc purely
formal and do not call for any commoent,

2348 ~2-



Article 65

(1) Questions upon which the advisory opinion
of the Court is asked shall be laid before the Court
by means of a written request, signed either by the
Prezsident of the General Assembly or the President
of the Security Council or by the Secretary General
of the United Nations under instructions from the
General Assembly or the Security Council,

(2) The request shall contain an exact state-
ment of the question upon which an opinion is
required, and shall be accompanied by all documents
likely to throw light upon the question."

3. It is the view of the United Kingdom Delegation that
provision should be made in the Charter and the Statute of
the Court to enable certain International agencies which
are to be brought into r¢laticnshlip with the United Nations
Organisation to request advisory opinions rrom the Court

on questions relating to the interpretation of their
constitutions or of conventions within their respective
fields.

4. TUnless such provision is made it will presumably be nec-
essary in every case for application to the Court to be
made ecither through the General Assembly or the Security
Council. Application through the Security Council would
appear to be inappropriate, since the matters upon which
the agencies concerned may scek an advisory opinion are not
likely to be within the scope ©. the Council, e.g., many
such matters would probably relatc to the interpretation

to be placed upon some particular provision in their

Statutes. Application through the General Assembly, which

will normally meet only cnce a year, might involve such

2348 -3-



delay in bringing matters before the Court as would result

in serious difficulties to the organisations and parties

concarned.

5. The United Kingdom Delegation accordingly suggests:

2348

(1)

(11)

(111)

that specifle provision be made in the Charter
to empower the General Assembly and the Security
Council to rcquest advisory opinions from the
Court;

that sultable provision be made to enable such
intecrnational agencics s the General Assembly
may authorise for the purpose to request
advisory opinions on guesticns of & consti-
tutional or judicial character arising within

- the scope of thelir activities;

that the nccessary consequential amendments
be made in the dref't Statute of the Court.



May 25, 1945

Neville Butler, Esquire
United  Kingdom Delegation
Mark Hopkins Hotel

Dear Mr, Butler: e

Your letter of May 20th to the Seceretary-General
hasg received careful consideration and the memorandum
attached thereto will be circulated at once as a
conference document with a note by the Secretarias
(copy which 1s attached hereto) to explain the situation
and the reference of the question in the first instance
to Commlttee II/1 as you had suggested.

I trust you will agree that this action deals
appropriately with the situation.

Very sincerely yours,

Huntington Gllchrist,
Executlive Officer, Commission II.

cct Mr, Padelford
Mr, Brown
Mr. Rothwell
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May 25, 1945

(official Document for Committee II/1)

™

REQULSTS FOK ADVISORY OPINIONS FROM THE
INTERNATIONAL COURT OF JUSTICE

s
i

(iote by the Secretariat: This memorandum 's circulated at
the request of the United slingdom Delegatlion. i
Preliminary conslderation was given to the prineiple involved
in this problem by Committee IV/1 at 1ts sixth meeting on
May llth (Doc, 264). 1t was finally agreed to postpone
further conslderation until proposals which were mentioned
in the dlscussion had been submitted in writing. Since that
date, proposals have been received and eirculated: from
Veneguela, Doc, 2833 and bebanon, DUoc, 285,

The United Kingdom proposal is circulated to Committee LI/1
with the thought that if this Committee sees fit to empower
the General Assembly to authorige international agencies to
make requests for advisory opinlong, the matter could then

be referred to Committee IV/1l for recommendation as to such
amendment of Chapter VII of the Dumbarton Oaks Froposals and
of the Statute of the Court as might be consldered necessary.)

cc: Mp, Padelford
Mr, Brown
Mr, Rothwell




le It is necegsary Lo determine in the Charter what organs of the

United Nations ahsll, ::o qualified to lay before the Internatlional

Court & request for an advisory opinion, The United Nations

Committee of Jurists has proceeded on the agsumption that the

(Jeneral Asscmbly, as well as the Secwrlity Counecil, would have

tilis funetion but the necessary provision has not yes ho;; sale

in the Dumbarton Jaks Froposals.

€¢ The United Sations Committee of Jurists did not feel able ®o

adopt the suggestlion that the right to request an advisery opinion

should be accorded to international organisations (Jurist 86, 4/73,

Chapter IV)e It ‘s understood that the Committes regarded this as

a matter of policy w.lch ralses other than purely Jjudlcial cone

siderations, and was not therefore oné %o be deteruined by them,
The relevant passage of thelr Heport is as followsi-

"CHAPTER IV
Advisory Opinions

It is for the Charter of the United Nationg to determine
what orgens of the latter shall be gqualified to lay before the
Court & request for an advisory oginton. Although this was
not stated in the Lumbartcn Oaks froposals, the Comuittee
belleved, however, that 1t might presume that not only the
Security Counell but also the General Assesbly would have this
function, and it ls on that basls that it has determined how
the u;plicntion should be submitted, The suggestlion has been
made %o allow internationsal organisations & even t 0 &
gcertaln extent, States to ask for advisory oph&ou; the
Commission did not bellieve that it should adopt it, Aslde from
that, the changes =ade in Artlicles 65 to 68 are purely formal
and éo not call for any comment,
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CHAPTER IV
Advigory Opinlons
Article 65

3 o

(1) Questions upon whiech the advisory opinion of the -
Court is asked shall be lald bdefore the Court by means cf a
writt én requeat, slgned eithsr by the President of the
Gcm 1 Luoa&h or the President of the Security Counsil

by the Secretary-leneral of The United Hatlons under
1mtrnctxom from the Oeneral Assembly or the Security
Counell,

(2) The reguest shall contaln an exact statement of the
quest ion upon which an oplnion 1s required, and shall be
Momplnhd by 311 documents likely to throw n,;m upon the
guestion,”

3. It 1s the view of the U.L, Lelegation that provision should

be made in the Charter and the Statute of the Court to enable certain
international azencles which are to be brought into relationship
with the United Hations Organisation to request advisory opinions
from the Court on questions relating to the interpretation of

thelr constitutions or of eonventlions within thelr respective

fields,

4. Unless such provision ls macde it will preaumably e necessary

in every case for application to the Court to be made elther through
the General Assenbly or the 3ecurity Counell, Application through
the Security Counell would appear to be inappropriate, since the
matters upon which the agencles concerned may seek an advisory
opinion are not 1likely to be within the @scope of the Counoll, ez
many such matters would probadly relate to the interpretation to be
plaged upon sowme partleular provision in thelr Statutes. Application
through the Jeneral Assembly wnleh will normally meet only opce a
year mizht involve such delay in bringing matters bdefore the Court

ag would result ln serious difficulties to the organisations and
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S5, The UiK.
(1)

(11)

(111)

Delegation accordingly suggestsi=

that speoific provision be made In the Charter teo
enpower the Ceneral Asgexbly and the Security Counecil
to request advisory opinions from the Court)

that sultable provision be made %o enable such inter-

, national magencies as the Ueneral Assembly may authorlse

for the purpose to request advisory opinions on
gueations of a counstitutional or Jjudlclal character
ariging within the scepe of thelr activitiesj -

that the neceasgary congequential asendments bLe =ade
in the draft Statute of the Court,
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May 25, 1945

Neville Butler, Esquire
United Kingdom Delegation
Mark Hopkinsg Hotel

Dear Mr, Butler: .
Your letter of May 20th to the Secretary-General

hag received careful consideration and the memorandum

attached thereto will be circulated at once as a

conference document with a note by the Secretariat

(copy which i3 attached hereto) to explain the situstion

and the reference of the question in the first instance
to Committee I as you had suggested,

I trust you will agree that this action deals
appropriately with the situation,

Very sincerely yours,

Huntington Gilchrist,
Executive Offlocer, Commisslon II.

cct Mr, Padelford
Mr, Brown
Mr, Rothwell
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vay 26, 1945

(orficlal Document for Committes IT/f)

.'_r

REQUASTS FB ACVISORY OPIRIONS FRON TEE
IRILARAT IORAL COURT OF JUSTICE

73

(kote by the Jecretarisat: Thls sssorandum 'g circulated as
Liw request of the United «ingdom Delegation, -

Pfrelivinary conglideration was given %o the prineiple involved
in this problem by Committee IV/1 at ite sixth ~eeting sn
¥ay 1lth (Deoee 864), 1t was firally agreed to postpone
further consideretion until proposels which wore mentioned

tn the dlscussion had been p tted in writinge Since that
‘ate, proposala have bnn ceived ané eirculated: from
Venoguela, Doo, 2853 and sebanon, Loce E88,

The Unlted Kingdom m{oul is eirgulated to Com=ities iL/f
#ith the thouaht that Iif this Committee sees it to espower
the General Assenbly to authorige inSermational s encles to
maké requests for acvisory opinions, the matter could then

be referred to Committee IV/1l for recommendation as to sugh
aserdment of Chapter VII of the Dumbarion Yaus Freoposals and
af She Statate of the Court as might be considered necessary.)

ect Yp, Padolford
¥r, Brown
¥r, Rothwell




le I% is necessary Lo cotermine in the Charter wiat organs of the
muﬁh Nations shall ;o qualirisd to lay before the Internatlional
CQuéé & request for an advisory opinlon, The United Hationg
cbgi;nlttoe/of Jurists has proceeded on the agsumption that the
_.,.-'aoxlunl Agscombly, as well as the Secwrity Counell, would have
ma fungtion but the necessary provision has not yet bc;n made
in the Dumbarton Jaks Froposals.
¢ The United Mationg Committee of Jurists did not feel able %o
adopt the sug;estion that the right to request an advisory opinion
ahould be accorded o internatlionmal organisations (Jurlst 86, 6/73,
Chapter IV)e It s understood that the Committees regarded this as
a matter of policy w.lch ralses other than purely Jjudlolal cone
siderations, and was not therefore one to be deterzined Ly them,
The relevant passage of thelr Heport is aa followsie

"CHAPTER IV
Aévigory Cpinions

It 1s for the Charter of the United Hatlong to deter=zine
vhat organs of the latter ghall be qualified to lay before the
Court & request for an advisory oglnton. Although this was
not stated in the [umbarton Oaks Froposals, the Comuittee
believed, however, that it might presume that not only the
Security Counell {mt also the General Assesdbly would have this
function, and 1t 1s on that basls that it has determined how
the appllcation should be gubmitted, The suggestion has been
made o allow Intermational or;anisations even t o &
gertaln extent, States to ask for advisory opin.lonu the
Commission d1d not believe tiat it should adopt ite Aside from
that, the ¢ es made in Aprticles 65 to 68 are purely formal
and do not eall for any comment,



CHAPTER IV
Advigory Opinions
¥ Article 68

(1) Questicns upon which the advisory opinion of the
Court is asked shall be 1lsld before the Court by means of a
written requeat, signed eithar by the Fresident of the
General Assenbly or the President of the Security Counell
or by the Secretary-~tenerel of The United ¥atlons under
instructions from the GCeneral Agsembly or the Security
Gounell,

(8) The reguest shall ccntaln an oxact statement of the
queation upen whlch an opinion 1s required, and shall be
accompanied by all documents likely to throw light upon the
question,” -

&, It 18 the view of the Uesie Lelegation that provision should

be umde in the Charter and the Statute of the Court to enable certain
international agencles which are to bé brought intoc relationsnip

with the United Estions Organisation to request advisory opinions
from the Court on gquesticonsg relating te the interpretation of

thelr congtitutions or of econventions within thelr respective

fielda,

4¢ Unless such provialon ls mace 1t will presumably be necessary

in every case for application to the Couwrt t0 be made elther through
the General Assesbly or the Jecurlty Counell, Application through
the Security Counecll would appear to be inappropriate, alnce the
matters upon which the agencles concernsd =ay sesk an advisory
opinion are not likely to be within the Bcope of the Councll, eege
many such mattera would probadbly relate to the interpretation to be
placec upon sowe partieular provision in thelr Statutess Applicatiocn
through tne General Assembly whleh will normally mest only once a
yoar mizht 1mclv_n such delay in bringling matters before the Court

#s would result in serious J1fflcultles %o the organisations and



Se¢ The UK. Delegation sccordingly sugzestar=
(1)

(11)

/

(11%)

that spepific provision be sade in the Charter %o
enpower the Gensral Asgexsbly and the Security Couneil
to request advisory copinieons from the Courty

that sultadle provision e made %o enable suech inter-
natiomal agenoles s the Jeneral Assesmbly say suthorige
for the purpose to request advisory opinicns on
questions of a constitutional or Judiclal character
ariging within the seope of their activitiesy

that the necessary oconseguential amendments be made
in the draft dtatute of the Court,



L May 22, 1945

MEMORANDUM

" Dot Mr. Gilchrist

Subject: British propoeal concerning advisory
opinions.

If your Committee II/1 decides to consider
the British proposal, which would authorlze the
Agsembly to designate the international agencles
which might request advieory opinlons of the
Court, 1t should also take cognizance of the
Venezuelan proposal for Article 65 of the
Statute, contained in Doc., 283, IV/1/23,

May 14, 1945,
2 eteap S




May 22, 1945
MEMORANDUM

To: Mr. C. E. Rothwell
, Executive Secretary

Sub ject: Britikh inquiry regarding request for advisory
opinlons by international agencles.

Reference is made to the note of recent date from
Mr., Nevile Butler of the British Delegation to Mr, Hiss,
concerning the appropriate Committee to which the
Britieh proposal to authorize the International Court
of Justice to give advisory opinions at the recquest of
international agencieeg other than the Assembly and
Security Council should be referred,

Prellminary consideration was given to the prineciple
involved in thie problem by Committee IV/1 at its sixth
meeting on May 11, It was finally agreed to postpone
further consideration until proposals which were mentioned
in the discussion had been submitted in writing. Since
that date prorosals have been received and eirculated,
to empower the Court to give adviesory opinione at the

1 request of international agencies dependent on the United
) Natione. (Venezuela, Doc. 283; Lebanon, Doc. 285). The

! British proposal appears in general to be in line with
the proposals submitted by these other Governments.

In view of the fact that the British proposal raises
the previous question of the Agesembly authorizing certaln
international agencles to request advisory opinions, it
would seem proper to refer the matter first to Committee II/1
for coneideration., If that Committee sees fit to empower
the Assembly to authorize international agencles to make
requests for advisory opinionsg, the matter can then be
referred to Committee IV/1 for amendment of the Statute.

It does not geem to me necessary that the British
pronosal should be referred to the Executive Committee
for authorization of its introduction. Mr, Butler's letter
and the British provosal have been turned over to
Mr. Gilchrist of Commission II,

Norman J. Padelford
Executive Officer
Commiseion IV




MEMORANDUM

May 21, 1945

TO: , Mr. Padelford

Mr. Gilehrist

T
~ /|

From: Vr. Rothwell

Will you kindly consider the attached request
from the Bpitish Delegation with respect to making
provision in the Charter to empower the Genersal
Assembly, the Security Council and certain other
international agencies, to request advisory opinions
of the Court.

It is essential to determine,

1) to which committee such a request
should be addressed, and

2) whether such request constitutes
a new proposal requiring prior
acceptance by the Executive Com-
mittee under the agreed rules.

Will you please advise me as to your judgment?

Attachment

BR:ins
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Unitep Kingpom DELEGATION™ * 77 -/
SAN Francisco CONFERENCE

20th May, 1945.

’ R
s

Dear um.VHiss,

I would be grateful if I could have your assistance
about a guestion of procedure which has arigsen in connexlion
with requests for advisory opinions from the International
Court.

The position as we see it is briefly as follows. The
Committee of Jurists, in preparing the draft Statute, pro-
ceeded on the assumption that the General Assembly and
the Security Council wonld be empowered to aslt for advisory
opinions from the Court and that the substantive provision
for that purpose wounld be made in the Charter. Such
provision seems to be clearly necessary and the appropriate
place for it would, we assume, he in Chapter VII. As yet,
however, I deo not think that any Committee of the Conference
has talten up the question, thourh various amendments
relating to opinions from the Court have been put down to
different sections of the Dumbarton Oaks proposals.

The United Finpdom Delegation wlshes to propose that *
such other international organisations as may be authorised
for the., purpose by the General Assembly will also be able
to request advisory opinions and we have prepared a note on
the subject a copy of which is enclosed herewith. It is
not, however, quite clear to us which of the Committees of
the Conference is the competent body to consider the
matter. The Committee of Jurists took the view, as we
understand it, that such a proposal ralsed other than
purely iudicial considerations and was not therefore one to
be determined by them. Committese IV/l seems inclined to
take a similar view. It may be that the best procedure
would be to bring the matter in the first instance

before/

Nr. Alger Hiss,
Secretary-General of the
United NWations Conference
on International Organisation.
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before Committee II/1 in order to obtain their views
and recommendations on the general principle involved
and then refer it to Committee IV/1 if it is agreed
that the requisite provision should be make in Chapter
VII. If this course commends itself to you, I would
be grateful if you would arrance for the enclosed note
to be circulated accordingly.

Yot gicaddy.
Pote At

levile Butler)
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REQUESTS FOR ADVISORY OPINTIONS FROM THE
TNTERNATIO QURT OF JUSTICE

l. It is necessary to determine in the Charter what organs cf the

United lations shall be qualified to lay before the International
Court a request for an advisory opinion. 7The United llations
Committee of Jurlsts has proceeded on the assumption that the
General Assembly, as well as the Security Councill, would have

this function but the necessary provision has not yet been made

in the Dumbarton Qaks Proﬁosals.

2. The United Nations Committee of Jurists did not feel able %o
adopt the suggzestion that the right to request an advisory opinion
should be accorded to international organisations (Jurist 86, G/73,
Chapter IV). It 1s understood that the Committee regarded this as
a matter of policy which raises other than purely judicial con-
siderations, and was not therefore one to be determined by them.

The relevant passage of their Report is as follows:-

"CHAPTER IV

Advisory Opinions

It 1s for the Charter of the United Nations to determine
what organs of the latter shall be qualified to lay before the
Court a request for an advisory opinion. Although this was
not stated in the Dumbarton Oaks Proposals, the Committee
believed, however, that it might presume that not only the
Security Council but also the General Assembly would have this
function, and it is on that basis that 1t has determined how
the application should be submitted. The suggestlon has been
made to allow international organisations and, event o a
certain extent, States to ask for advisory opinions; the
Commission did not believe that it should adopt it. Aside from
that, the changes made in Articles 65 to 68 are purely formal
and do not call for any comment.
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CHAPTER IV
Advisory Opinions
Article 65

(1) Questions upon which the advisory opinion of the
Court 1s asked shall be laid before the Court by means of a
written request, signed either by the President of the
General Assembly or the President of the Security Council
or by the Sescretary-General of The United Nations under
instructions from the General Assembly or the Security
Council,

(2) The request shall contain an exact statement of the
question upon which an opinion is required, and shall be
accompanied by all documents likely to throw light upon the
question."

3+ It 1s the view of the U.KX. Delegation that provision should

be made in the Charter and the Statute of the Court to enable certain
international agencies which are to be brought into relationship
with the United Nations Organisation to request advisory opinions
from the Court on questions relating to the interpretation of

their constituticns or of conventions within their respective

fields .

4. Unless such provision is made it will presumably be necéssary
in every case for application to the Court to be made elther through
the General Assembly or the Security Council. Application through
the Security Council would appear to be inappropriate, since the °

matters upon which the agencies concerned may seek an advisory
opinion are not likely to be within the scope of the Council, e.z.
many such matters would probably relate to the interpretation to be
placed upan some particular provision in their Statutes. Application
through the General Assembly which will normally meet only once a

year might involve such delay in bringing matters before the Court
as would result in serious difficulties to the organisations and
partles concerned.
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5. The UsK. Delegation accordingly suggests:-

(1)

(11)

(111)

that specific provisiocn be made in the Charter to
empower the General Assembly and the Security Council
to request advisory opinions from the Court;

that suitable provision be made to enable such inter-
national agencies as the General Assembly may authorise
for the purpose to request advisory opinions on
questions of a constitutional or judicial character
arising within the scope of their activities;

that the necessary consequential amendments be made
in the draft Statute of the Courte.



REQUESTS FOR ADVISORY OPINIONS FROM THE

INTERNATIONAL COURT OF JUSTICE

1, It is necessary to determine in the Charter what organs of the
United Nations shall be qualified to lay before the International Court a
request for an advisory opinion. The United Nations Comnmittee of Jurists
has proceeded on the assumption that the General Assembly, as well as the
Security Council, would have this function but the necessary provision has
not yet been made in the Dumbarton Oaks Prbposa.ls.
2. The United Natipns Committee of Jurists did not feel able to adopt the
suggestion that the right to reéquest an advisory opinion should be accorded
to international organisations (Jurist 85, G/73, Chapter IV). It is
understood that the Committee regarded this as a matter of policy which
raises other than purely judicial considerations, and was not therefore
one to be determined by them,
The relevant passage of their Report is as follows:-
"CHAPTER IV
Advisory Opinions

It is for the Charter of The United Nations to determine what
organs of the latter shall be qualified to lay before the Court a
request for an advisory opinion. Although this was not stated in
the Dumbarton Oaks Proposals, the Committee believed, however, that
it might presume that not only the Security Couhcil but also the
General Assembly would have this function, and it is on that basis
that it has determined how the application should be submitted.

The suggestion has been made to allow international organisations and,
even to a certain extent, States to ask for advisory opinions; the
Commission did not believe that it should adopt it. Aside from that,
the changes made in Articles 65 to 68 are purely formal and do not
call for any comment.

CHAPTER IV
Advisory Opinions
Article 65

(1) Questions upon which the advisory opinion of the Court is
asked shall be laid before the Court by means of a written request,
signed either by the President of the General Assembly or the
President of the Security Council or by the Secretary-General of
The United Nations under instructions from the General Assembly or
the Security Council,

(2) The request shall contain an exact statement of the question
upon which an opinion is required, and shall be accompanied by all
documents likely to throw light upon the question."
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3. It is the view of the U.K. Delegation that provision should be made in
the Charter and the Statute of the Court to enable certain international
agencies which are to be brought into relationship with the United Nations
Organisation to request advisory opinions from the Court on questions relating
to the interpretation of their cohstitutions or of conventions within their
respective fields.
4. Unless such provision is made it will presumably be necessary in
every case for application to the Court to be made either through the
General Assembly or the Security Council. Application through the
Security Council would appear to be inappropriate, since the matters upon
which the agencies concerned may seek an advisory opinion are not likely
to be within the scope of the Council, e.g. many such matters would probably
relate to the interpretation to be placed upon some particular provision in
their Statutes. Application through the General Assembly which will
normally meet only once a year might involve such delay in bringing matters
before the Court as would result in serious difficulties to the
organisations and parties concerned.
5. The U.K. Delegation accordingly suggests:-

(1) that specific provision be made in theCharter to empower

the General Assembly and the Security Council to request
advisory opinions from the Court;

(4i) that suitable provision be made to enable such international
agencies as the General Assembly may authorise for the purpose
to request advisory opinions on questions of a constitutional
or judicial character arising within the scope of their

‘activities;
A tnil g (5

(iii) that the necessary consequential/be made in the draft
Statute of the Court.



