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S U ;.~ 1I J., R Y 0 F EVE T S. 

/.., U S T R I 1. 

Austrian Nazi Trials: Press Protests at Leniency. 

MosC0\7 Radio (23.9.46) stated: hUStria.n public opinion is expressing 
its dissatisfaction at the : .. ustrian courts. Strong indicnation has been 
aroused by the recent trial of five : .• er.1bers of the ' . .'erewolf r,1ovement. 
"Neues Oesterreich" so.id tba Prosecutor, in opening the case a gainst the f i ve 
accused, did not allO\r public represento.tives to attend. 11 0esterreiohische 
Volksstimr.ie" reported that the Peopl e I s Tribunal in Graz sentenced Weber, 
chief guard at the Peggau concentration co.::1p , to 20 yea.rs' i.uprisonnent only, 
a.lthou,gh he TI'a.s gui l ty of ;aurdering over 100 inr.10.tes. It expressed 
indignation thnt only one of the ourderers vras pl.L-.ced on trial, Y7hile several 
others who shared the responsibility for events in the PeM e.U ca.op m3re 
called as ·,ritncsses, and their evidence, rih:ich vm.s cnlculc.ted to assist the 
accused, nas adlaitted. 

J..rrest of Biro in the Russian Zone . 

Jin 1 ... P. oessaee fron Vienm (23.9.46) reported: 1.nton BIRO, genero.l 
nan.ager of the Wa gner o.nd Biro steel ·,,orlcs, --m.s arrested by Ru.ssian police 
in too Soviet zone of Vienna, c.nd ,,ns r eported to have been taken to 
Bratislavc.. He is to be taken to Czechoslovc.kic. for trial ao n \1aI' criminal 
The 1 ustrian police, acting under Russian orders, gc.ve the fc.mily a fe'r, hours 
to move out of the fotlily hor:ie. · 

Severo.l ~.10nths ago the Russians cla:lned ~ rnership of the Wagner and 
Biro steol,·rorks, and ordered .Biro t o transfer to the Russion r:lilitroy bc.nk in 
Vienna large sll!ls of the coupa.ny' s • .1oney. Both orders ho.d been refused on 
the advice of the i.ustrian Governr ent. 

BELGIU M. 

The Escape af Degrella. 

The Daily Sketch ( 1.10. 46) reported: DEGRELLE w-ns thought to be 
hiding at n private astute on the Spc.nish side of too Portuguese frontier. 
i.s the l ast of the unpunished Quislings, ·DIDRELLE, cm into~·.w.nt seys, is 
not likely to remain much longer beyond the lone reach of retribution. 

GERM J. NY. 

(General) 

The Betrayer of G~ro.eler. 

An ;.Bency rae osage (28. 9. 46) reported fron Berlin: Ch.:-.r ges of crines 
against huLM ity ona/or murder have been file d aguins t Helen Schwaerzel, 
tre Gemo.n '\7corul Yiho betrcyed Dr. Karl GOERDELER, ringleader in the o.tterapt 
to a.ssasin.'l.t e iLdolf Hitler on July 20th, 1944. · 

No.zi Treo. t r.tent of Foreign forkers . 

On t he strength of report s found i n secret Nazi fileo, " eues 
Deutschlo.nd (22. 9.46) st at od t hc.t ".t...E. G. 11 , Sieoens c.nd other Nazi an.wnent 
\7orks were cla ssifi ed a o "pat ent" ent erpr iseo by the Geot o.po. Forei 
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S U ;: N 1~ R Y O F E V E T S. 

I~ U S T R I 1 .. 

Austrian Nazi Trials: Press Protests at Leniency. 

MoscO\v Radio (23.9.46) stated: lustria.n public opinion is expressing 
its dissatisfaction at the .: .. ustria.n courts. Strong indicnation has been 
aroused by the recent trio.l of' five r:,enbers of' the '..'erewolf r,1ovenent. 
"Neues Oesterreich" so.id t})3 Prosecutor, in opening the case ago.inst the f i ve 
accused, did not allow public represento.tives to attend. "Oesterreichioche 
Volksstllilr.1C 11 reported that the People's Triounal in Graz sentenced Weber, 
chief guard a. t the Peegau concentration co.::1p, to 20 yec.rs' inpri sonoent only, 
althou,gh he mi.a guil ty of .. 1Urdering over 100 inno.tes. It expressed 
indignation thll.t only one of' tho nurderers rra.s pL.".ced on trial, while several 
others who shored the responsibility for events .in the Per;ge.u canp were 
called as -.·litncsses, and their evidence, which was calculated to assist the 
accused, \'.las adoi tted. 

'1.rrest of Biro in the Russian Zone . 

lM1 J .. P. nesse. e fron Vienna (23.9.46) reported: .:.nton Brno, generol 
nana.ger of the Wagner ond Biro steel ·;;orlrn, i"lo.s arrested by Ru.ssian police 
in too Soviet zone of Vienna, o.nd \,an reported to have been ta.ken to 
Bratislava. He is to be taken to Czechoslovc.kic. for trial o.o a '\1llr criminal 
The Austrian police, acting under Russian orders, gcwe the family a f(T.; hours 
to move rut of the fotrl.ly ha;ie. · 

Several r.10ntru: a.go the Russians cla:i.L.ed mmership of the Wagner and 
Biro steoli"rorks, and ordered Biro to transfer to the Russian r:rl.litazy bnnk in 
Vienna large sums of' the cor:ipa.ny' n a oney. .Both orders had iJeen refused on 
the advice of the Austrian Governr.1ent. 

BELGIU :tii. 

The Escape af' Degrelle. 

The Daily Sketch ( 1.1 O. 46) reported: DEGRELLE wns thought to oe 
hiding at o. privo.te estate on the Spc.nish side of the Portuguese frontier. 
i.s the lant of the unpunished Quislings, ·DfilRELLE, nn inf'o;,:'lallt says, is 
not likely to relilllin much longer beyond the lone reach of' retribution. 

GERM J. NY. 

(General) 

The Betrayer of G~rdeler. 

An ; .. genoy iileosage (28. 9. 46) reported fron Berlin: Ch."'..rges of' crines 
against huncJ1ity Ma/or murder have oeen filed against Helen Scrn-ro.erzel, 
tre Geman ucn:,.n rmo betrayed Dr. Karl GOERDELER, ringleader in the lltt8Llpt 
to assasinate i~dolf Hitler on July 20th, 1944. · 

No.zi Treo.tt1ent of Foreign Workers. 

On the strength of reports found in secret Nn""i fileo, " eues 
Deutschland (22. 9. 46) statod thc.t "I~ E.G.", SieneM c.nd other No.zi aniament 
works wero olo.ssif'ied aa "patent" enterprises by the Geato ... o. Foreign 
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G E RM A N Y (Gooor r.1 ) - Continued. 

~~kers ·:iho lnd conni tted offences 'Hore, aft or punishnent, sent to special 
a our oc:.1p o, ond these 11po.tent 11 ent erprises go.ve the Gestnpo a guc.n-J1tee tho.t 

foreign rrorkers ,vould be treated"in the v,ey t hey were to be trented!' If the 
:rectors cf these e.r.:w .1ent works were nor, pretending they hc.d never supported 
Si e No.zi reg:imofi it night be o.sked for what reuson the Gestapo no.de •· ... E.G. and 

emens "patent I enterprises tor Wll"Glio.ble forei gn workers. 

/.i:ierioan Zone . 

Recapture of Noack. 

Nerm of Ge:nne.ny ( 16. 9. 46) sto.ted: Hen.wm NO.t.CK, o. convicted Germon 
wn.r cr:iJ:rl.ncJ. (see Ne,m Digest No. XVII, plige 4), who esoo.ped fror.1 the Landsberg 
priaon, Tlhcre he no.s nwniting execution for the killing of trro ;~ ericcn fliers, 
Tlns cuptured last ,,eek in Hof, by Gen'.llll'l civilian police, after shooting hlJi1 
twice in the legs. 

Execution bt Gerstenberger. 

Ne,-,s of Gerr:u:uzy ( 16. 9. 46) reported: Justus GERSfflD:filRGER, 49, Gennc.r. 
civilian, uc.s hanged o.t Iandsberg prison for killing o.n .. ·~meriorJ1 soldier near 
Gertenbo.ch on July 1 6th, 1944. GERSTEN:BEiG ,-,t'.s sentenced on 21. 1. 46 to be 
hanged. The verdict \70.S reviewed nnd confizned by theatre l.\l'f.\Y officials. 

Arrest of Hugenberg. 

Fro.nlct'urt radio reported (.3.1 O. 46) : Dr. i..lfred HUGEMSERG, 81-yee.r-old 
GeIT.\lln industric.list end one of the . first supporters of Hitler hE'.d been 
arrested on his estnte a t Rohbmcken, Wos t phru.i n , o.t the request of tho British 
Military Goverrr.:1ent. HUGENBERG is not on t he officinl .:J.lied list of rmr 
oriminc.ls, but ·.rp.s oor.1ed in a sto.te:~1ent iraplicc.ting Gemnn industric.lists in 
Nl\zi orir:~s drnv,n up by a United Stntes Senate sub-oor.u:rl.ttoe investico.ting the 
Germ£1.n econanic orgrurl.sation. 

PreP£-rl'.tions for Ho.ina. Sl.Ula.toriUL, Tric.1. 

Nena of Gern.ll.Izy ( 20. 9. 46): Prepc.rc..t or,y inquiries for the trial r£ 
dootors and nurses of Lani Sanatorium H.'.\ino. h...".ve been completed. Of the 620 
Hospital inml.l.tes, 450 were transferred during the war to concentration oamps 
Mo.uthausen run Hadamo.r. 

New "Rogues Ge.llez:y" Liot. 

A Reuter r.1esso.ge from Frruik:furt ( 15. 9. 46) ste.ted: The U.S. An:-zy in 
Europe ho.ve issued o. ner; "rogues go.ller,y" of 165 Gemens \7ho e.re wo.nted by the 
Jallerioon authorities for questioning or nrrest. The list i ncludes Nazis, SS. 
lea ·era, scientists und fonner official s of the Reich Govern;:1ont, and uen· o.~ 
the hea d of the Na.zi eoanoodo and finance ilinis tr,y in Holland. 

British Zone . 

Re.vensbrtlcx0ot1P Tria l 

,'.n .:.gency esse.ge (14.9.46) reporte d frma the British Zone: Fritz 
S.UHREN, Canr.llll1dant c:C too Rlvensbrtlck Concent rat ion Cru:ip , ,here hundreds of 
thousands of 1a.Jen <lied, is to be tried in t he Briti sh Zone. '?i th hi.~ :till be 

l 
... 
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GERMANY - British Zone 
{Cont.) 

~eventeen of the camp staff. Thea BINZ, an ss. woman who terrorised the 
inmates, is among the defendants. 

War Crimes Trio.ls: Greater German Interest. 

The D.P.D. reported frcm Hamburg ( 18.9.46): The interest taken by 
the German civilian population in the war criminals' trials now t aking 
place in major towns of North Rhine-Westphalia has caused the authorities 
to relax the control system for visitors. The trials are now open to all 
Ge~a~s to give them an opportunity to acquaint themselves with the British 
~udicial systems. The trials will be in camera only when secret evidence 
l.s taken, Military Government recommend~ visits to war criminals trials 
to all Germans living in the districts. 

GREE CE. 

The Case of General Marinoff. 

An Agency message from Paris ( 18.9.46), stated: Greece will demand 
that General Ivan MARlNOFF, Bulgarian Minister to France, whom they have 
cited as a war criminal, be brought to trial. ••••• Instructions have 
been sent to M. Stavropoulos, Greek delegate to the ColMlission, to ask for 
General MARINOFF's extradition. The MARINOFF case-without precedent in 
international war crimes procedure-is complicated by the fact that the 
accused holds diplomatic status in France. 

HUNGARY. 

Extradition of War Criminals: Rumanian-Hungarian Agreement. 

Budapest Radio (2a:9.46) ·reported: "Semnalul" has criticised 
the inability of the Hungarian authorities to trace and a?Test nearly 400 
war cr:iminals sentenced by the Cluj People's Court. In this connection, 
Hungarian officia l quarters point out that Rumanin is not one of the 
victorious allies, and, consequently, Hungary ha s no obligat i on to 
co-operate in the prosecuti~n of war criminals. Nevertheless, the 
Hungarian Government, inspired by a truly democra tic spirit, ha s come to 
an agreement with the Rumanian Government on the prosecuti on and mutual 
extradition of war criminals. The protocol of the agreement has not 
yet been signe d for technical reasons. Meanwhile , both parties are 
applying the principle s embodied therein, 

IR AN, 

Arrest of Frost e in. 

The B,U.P, reported from Teher an that Dr. Adolf FROSTEJN, an 
agent who admitted tha t he was sent from Gennany to "Nazify" the Middle 
East and de stroy British communications, had been arrested by the 
i!ersi an s cret pol i oo in Teher an, Ho told the pol i ce that he had been 
in Per si a nine mont hs , posing a s a Syrian, and earlier had travelled 
through Syria and Irak. He a sserted t hat he was a close friond of 
Goering. 

~ 
I 

• 
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I T ALY. 

(United Stutes Forces) 

9onviction of General iiaeltzer. 

.. 

The T:u;1es ( 16, 9, 46) r eported: General lr.:.ELTZER, German oor1miander 
in ~OOle from Novenber, ·i 94.3, to June, 1944, was sentenced by an lmerican 
military court at Florence to ten years' i r,1pri so:nment for violating the 
international convention of Geneva. He caused 200 ..u;ieri.can prisorers of 
war to be exposed to acts of violence, insults, and public curiosity··when 
they vrere r.1orched through the streets of Roioo on February 2m, 1944, after 
being captured at the Anzio beachhead. J.ffidavi ts frori men Ylho took 
part in the march said the troops were spat upon, insulted, and md stones 
thrown at the1:1 as they passed throu13h the streets, 

NOR "iT J... Y. 

Conviction of Rinnan. 

The Times reported frooi Oslo ( 20, 9. 46): In Trondheim to-dey' 
Henry RINNi.N and ten men of his gang of war criminals were sentenced to 
death am tho rest of his 23 men and seven wanen colle.bor.'.ltors given 
sentences ro.nging from . life i rnprisonr,1Bnt to two and a half years I ho.rd 
labour, 

PO L J. ND. 

Forthcgning Trials. 

Radio Warsaw (20/21. 9, 46) reported: A series of major trials of 
Genna.n war orimino.ls m.11 start in the next few days, The first will be 
those of Rudolf Hass, fonner Colll!lllI1der of Oswiecim ( ... ';.uschrr.i. tz), and af 
roRSTER, fo:mer Ge.uleiter of Danzig, The trinls of FISCHER and LEIST 
vr.ill take plo.ce in Wcrsaw early in the vr.i.nter. Negotiations are pro­
oeeding ,·ri th the U. S, authorities for the extrndi tion of General STROOP, 
the liquidat<r of the Warsaw Ghetto, who is also accused~ murdering U. S. 
prisoners of v,ar; and of Genere.l v. d. BACH, responsiblo for crimes 
during the Warsaw rising, 

Extennination of the Jews. 

The Jewish Chronicle reported ( 29. 8, 46) : .N1nety-eight per oent 
of the Je·us vmo remained in Poland after September, 1939, died o.s a 
result of the -rm.r, This statement was ma.de in n statisticnl report 
issued by the Central Canmission for Investigation of Geri',Wl Crimes, set 
up by the Polish Governr.lent. 

In a chapter entitled "Phase s and Eethods of the Solution of the 
J ewish Problem unde r Genwm Occupation," it is noted that the Ge:rnmns 
b0gm1 to carry out their progronuoo of exten inn.tion on the first ~ 
after tne uo.r sta rted. .{,.lthough Poles were cons idered citizens of vn 
inferico:- roce in t he districts incorpornted by the Nazis, Jeus wore 
excluded fr<n this cntecory, and were therefco:-e deprived of o.ny pro­
tection by the State. The report gives facto aba..rt. . Nazi 1:'IOtho& for tho 
extermimtion of Je 1s, details of ,7hich o.re ncm -r,ell kno,-m. By dividing 
the Nazi policy of exte:rr.rl.ne.tion into t 'IO phases, the Co.:1nission found 
that up to the time of the Na:::i o.ttack on the Soviet Union on June 22nd, 
1941, 500,000 Jeus had perished. From the sunme r of 1941 to Februo.ry 1945 , 
2,300 ,000 Jens died nt the hands of t re Gen .um s. The C .. · osion aloo 
reports t ho.t 1,000 , 000 non- Pol ish JeTTs v;ere killed in Pol c.nd by t he Ger;ums. 
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T H E E • S T 

THE INTERN.i,TION,'L MILIT;.RY TRI BUI _'.L. 

TOJO An : .• P. message ( 19. 9. 46) referred to evidence n-1 0\7_. ng t lu·.t 
was so confident of victory that re asaured Germa?Y in 1940 that only 

part of Japan I s arn\Y would be needed to crush the U.S.~ 

Deputy prosecutor ThVENNER said Gennaey insisted Japan should capt ure 
!ing~pore, keep the U. S. occupied in the Pacific, and fight Russia before 
urnine oouth on the French, Dutch and .tlritish colonies. Early in 1941 

Japan :eostponed a deci sion on the Nazi request to fi ght Russia in the north 
before turning south. 

{"For further summary of the trial record see -'Lppendix to this 
number.J 

Suicide or a Witne ss. 

1..n 1 .. P. message of 20. 9.46 reported: General KUS.-.:BI, a leading 
witness for the Runsians at the International Y,'ar Crimes Trials in Tokio, 
who diedJJ\'{steriously in Russian custoczy, coimnitted suicide by poison. 
KUSABI I s evidence against Hideki TOJO, former Japanese war lord, and others 
of the 27 defendants r1as to be neard when the Russians took over the 
prosecution. 

CHIN:. and HONGKONG. 

Execution of General Sakai. 

The China Nensweek of 19. 9. 46 reported that the Japanese General 
Taka.shi SJJ<JaI, who was found guilty nnd sentenced to death in Ji.ugust 1946, 
was executed at Nanking on September 30th. General SAKAI was the conquer'"': 
of Hongkong . 

Triol of Colonel ]:lo.gate.. 

Too T:Lmco reported from Sho.nehai ( 19. 9. 46): Colone l N/...GJLTA, 
foxmer hoc.d of t he ~o.poneso gendanneri~ and the notorious Bridge House gaol, 
\7.lll soon be tried before a Chinese milita:ry tribW'llll on charges of ill-
treatment. and torture of Bri t ish and Chinese nationals. The British 
investigation tenm hero has hnrrlod over all data to too Chinese authorities. 

Libel Action by a a zi War Criminal. 

The Times reported from Shanghai (27. 9. 46 ) : A Chinese court had 
dismissed o.n action f or libel brought against t ho local manager of too 
United Preos by a ra zi war crime s prisoner, m mod SCHENRE, ,·mo is awaiting 
trial. The alleged libel Y/8.S based on charges republished from .American 
official d ocuments. An anomaly in the Chine se law of libol raised at an 
adjourood sittin~ of t he court on Sept embe r 16th disclosed that only Chines 
off icial !ltat emonts ,;ere exempt fr om libel, because the Judicial Yuan, in 
the absonco of acy Vlritton a greement bet woen t he Chine se and American 
Gove r nment s, did not r ecogni se t he l egality of American Viar Crime s Can­
missiono. 

~ 
I 

• 
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§! GAPORE, j." '.J.A.'YJ,. and NETHERLl -

Death Sentence on Nagatcmo. 

The Daily Telegraph r eported ( 17. 9. 46) : Colonel NJ..GJ.TONO \las 
sentenced to death by hanging by an :..ustra.lian ..ar criroos court in 
Singapore, for atrocities against ~llied prisone rs. 

Identification of Suspects. 

Ji.ocording to an ~~ency message of 26. 9. 46, thirty members of the 
Japanese Socuri ty Police-fonner Kempetai ( secret police) members will be 
,e1araded through the streets of the 1·a1ayan capital Kuala u.unpur on lfondey 

,. 

to give the public an opportunity of ident if'ying a.ey who were connected w.i. th 
atrocities or murders. 

Reduct·\ on of Sentences. 

A Reuter message (26.9.46) stated tha~ three Japanese sentenced to 
death on charges of inhumane trea tment of British, :1.ustralian, Dutch and 
American internees in the Sime Road Camp, Singapore , were reprieved. Two 
had their sentences reduced to ten years' imprisonment, and the third to 
eight years. Captain SUZUKI, camp c cu1na.ndant, sentenced to life imprison-
ment, had the sentenced reduced to t en yours, and a fifth prisoner md his 
sentence reduced frcm seven years to one y ea:r. These reductions 11ere 
ordered by the G. O. C. Maley-a. There had been cri. ticisms, mainly by fonner 
internees, that the original sentences were excessive, as none of too 
prisoners had been responsible for the death of any internee. 

Acquittal, in virtue of "Superior Orders". 

A Reuter message of 1.1 o. 46 reported from Singapore: Muj or UTSln.iURh, 
officer comr;1a.nding the Japanese secret police at Buitenzorg, Java, during 
the Japanese occupation, was acquitted by the 4\ustro.lian rlo.r Crimes Court, 
in Singapore, on a charge of ccmplicity in tre unlawful killing of three 
Allied ·prisoners-of-war and c. Dutch wanan in Sept ember, 1943, on orders frcm 
the secret police HQ. in :&.to.via. Liout.-Colonel JENNINGS, presiding, 
so.id the court had been guided by the aroondment to Australian militncy law 
which said that soldiers undor conditions of \7ar discipline could not be 
expected to weigh the legal raerits or orders thoy received. Five of 
Major KATStraIURA I s subordinates \·1ere acquitted along ;,71.th him. 

II ••••.. 

.,. 
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II. 

THE NURE1 IBERG TRL~L. 

Delivery or Judgment. 

On September 30th, 1946, the Interna tional Iilitru:-y Tribunal, 
which had opened the trial on November 20th, 1945, bego.n the delive:cy or 
its jud~ent. 

The Bench consinted of: United Kingdom: Lord Justice L::1/RENCE 
(President of the Court), Ur. Justice BIRKETT; United Sto.tes: llr. Francis 
BIDDLE, i\fr. John J. P4'JU<ER; Frv.nce: Professor DO .IBDIEU de v.:..rns, 
M. FALCO; Russia: Ho.jor-General I.T.NIKITCHENKO, Lieut.-Colonel iuF. 
VOLCI-Il<OV. 

It ~ii.11 be recalled that the Indictment canpri.sed :rour counts: 
Count I: COODnon Plan or Conspiracy; CoW1t II: Crimes against Peace; 
Count III: Uo.r Crimes; Count IV: Crimss against Humanity. 

FINDINGS OF THE TRiaJN;.L. 

Criminal Orgru1isations. 

In addition to the 21 d_ef'crrla.nts the prosecution hnd indicted six 
Jrganisations, viz,: the Reich Cabinet; the Leadership Corps; The SS. 
and SD.; the Gestapo; the s •• '..; cJ1d the High Ccmnand ond Generc.l Staff. 

In regard to these indictments too judgment observed that, in effect, 
a memoer of o.n organisation uhich the Tribunal hD.d declr.1.red to be criminal 
might be subsequently convicted of the cr:ui1e or membership and be punished 
for that orinX:3 by death. This \7as not to ass..uoo that international or 
milita:cy courts .vhich uould t:cy these individuals would not exercise 
appropriate stc.ndards of justice. This was o. far-reaching rurl novel pro-
cedure. Its applioe.tion, unless properly safeguarded, might produce 
great injustice. 

The Court declllred the follcr,-,i.ng orga.nisa.tionn to be crimiruu 
bodies within the meo.ning of ;.rticle 6 of too Charter. (In ea.ch case 
they excluded fra this finding persons iho had left the positions 
referred to before September 1st, 1939.) 

The Leadership COIJ2S, 

The judgii10nt sta.ted that too Gauleitors, the Kreisleiters £'.nd the 
Ortsgruppen Leiters had o.rticipated in criminal activities; end that the 
Reichsleitung , a s the staff orgo.nisc..tion of the Party,...-ro.s also responsible, 
as ;7ell us the heo.ds of the va.rious stol'f organis~tiono or the Gc.uleiters 
o.nd K.reisleiters. The decision of the TribW'U.'ll on t he se otaff organisa­
tions included only too .l.mtslei ters, uho we re ho o.ds of offices on the 
stai'fs of the Re ichslei tung, G ... ulei tung, and Kreislei tW1.g. Vii th reppoct 
to other sto.:f'f officers c.nd party organisations o.tta.ched to the Lea.dership 
Corps, other thon the .untsleiters referred to ai)ove, the Tribuna.l followed 
the suggestion of the p roserution excluding toom frO!ll the decla.r t'.tion. 

The Tribunal declared to be crimino.1, Ii thin the Jll3Ming of the 
Ch.o.rter, the group canposed of t hose member~ of the Lei:-.dership Corps hold­
ing the positions enu,'Jrated in the preceding paro.grc.ph or ,,ito oecome or 
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THE NUREliBERG TRL'J~ ,, ( ConU, 

remninod L1er11oors of the organisation nith kno·::le o t hci.t it ·,,c..s oei1i,s used 
for the ca111:rl.ssion of nets d13clared crimin..".l by .\rticle 6 of tho Cha.rter, or 
who were personally i.T.lplico.ted a.s members of the organisa tion in the co-.n­
mission of such crimes, 

The Gosta.po. 

The judgment sta.ted tht:'.t in doc.ling with the Gesta.po the Triburi.al 
included all executive o.nd administrative officiels of ~t IV of the RSHI •• 
or concerned with Gesto.po administrntion in o-t.her depert1.1onts of the RSHI ... , 
nnd o.l.l locul Gestapo officio.ls serving both inside o.nd outside of Gennruzy-, 
including the members of the Frontier Police I but not including the mornbers 
of the :Border and Customs Protect ion or the Secret Field Police, except 
such metibors as hnve been specified nbove. 1 .. t the suggestion of the pro-
secution the TribW181 had i ~~luded persons employed by trn Gestnpo for 
purely clericnl, stenogroptic, junitorinl, or si.lniln.r unofficial routine 
tasks. In dealing iwi.th the s.D. the Trib~e-1 included ,'i.ii1ts III, VI e.nd 
VII of the RSHt.. o.nd 1:>J.l other mer.ibors of the SD. , includipg all looo.l repre­
sento.tives and agents, honorary or otrnr:r.i.se, whether they Y1ere technical~ 
merabers of the S. s. or not. 

The Tribuno.l declared to be criminnl y,i. thin the r:ienning of tm 
Oho.rter tl1e group canposed of those 1;iembers of the Gestapo and S.D. holding 
the positions enumero. ted in the pre coding po.re.graph ··,•ho bec..".L'le or ro nained 
members of the orgc.nisation with knowledge that it wo.s being used for the 
commission of acts declared criminal by 1.rticle 6 of the Ch-.,.rtor, or who 
were personully implicated as nembers of the orgrutl. z~tion in the co .. nission 
of such crimes. 

The SS. and SD. 

The portion of the indictment dealing \7ith the ss . .:-.lso included 
Die Sicherheitsdienst des Reichsfuhrer-SS (com."!lonly knor,n as the S,D.) 

The ju.d~~ent declared that in dealing with the S.S. tre TribW'll\l 
included· all persons who had been officially -..ccepted eta r.~rJbors of tho SS. 1 

including the members of the Allgemeine SS. 1 nembers of tho Waffen SS., 
members of the SS, Totenkopf Verbnnde, nnd tre members of :my of the 
diff'orent police forces who were members of too SS. Tho Tribunal did not 
include the so-oalled riding units. 

The Tribunal declared to oe crir.1ino.l \"Tithin the nel\ning of the 
Cho.rter the group coL1posed of those persons who h.'.:l.d been officially a.coo ted 
a.s ·nemoers of the S. s. as enu.";lerated in the preceding puro.gro.ph 'ilho be cane 
or remained nembers of the organiso.tion with knav:ledge tha.t it ms being 
used for the comim.ssion of acts declo.red crin inal by Article 6 of the 
Charter, or who were personally implico.ted as meribers of the organisation 
1n tre ca:mission of such crines, excluding, hcw10ver, those r1ho were 
drafted into r:1er;1berahip by the State. · · 

+ + ·· .. + . '- -. 
In regard to some points of law which have been debntod in the 

Press the Tribwlnl observed: The aaxin nuJJun crin_o,!l_sine lM~. is not a 
liL11 t a t ion of sovereignty, but is in genern.1 a r.,. :.nci l e of justice, 
To assert thc.t it is unjust to punish t ho se 1ho in defi 1:>J1ce of t re, '.;i es 
nnd assurances ho.ve atto.cked ro i ghbourin states vlithout ·,m.ming i.:, 

obviously untrue, for in such cirourast o.nceo the o.ttncker i.1ust knoo that ho 
is doing wrong, o..nd so f o.r fror.1 it being unjust to punish hi.J 1, i t , rould be 
Wljust if hi s ,1rong 1er e a.llowod to go unpunished. 
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THE NURR : YERG TRLJ, ont. ; 

~"1ld, again , i n regard to the Kell ogg Pact : In too op inion of the 
Trib\Ul.al. the solen.r. :renunciation of riar as e.n instrument af national policJ 
necessarily involves the proposition that such a war i5 illegal in inte~ 
national lav1; and that those '1-,ho plan o.nd ·:ia ge such a \'/a.r, vn.th its 
inevitnole and terrible consoquenccs> a.re conmitting a cri11e in so doing,. 
War for the solution of internn tional controvorsics underlnkon o.s an 
instrwilEmt of natiore.l policy certainly includes a \71:U' of aganission, and 
auch a vro.r is therefore outlo:,;od by the pact . 

(This po.ssagu was also quoted by Lord Sil'ION in an article on the 
Jud.gJnent in the Sunday Tiues of 6010-. 46, ) 

On the next day, October 1s-1;, the Tribunal gave judgn)9 nt against 
individual defendants: 

Sentenced to death 0y ~~­

GO RI NG : 

RI :i3 B'E 1 TR O P 

K EI T E L: 

K/.LTENBRU N 

RO S E N BERG: 

F RA NK: 

FR IC K: 

S T R E. I C H E R: 

SJ... UC K E L: 

JO D L: 

E R! 

S E Y S S -I N Q U .. R T: 

B O R ·,r J,. N N: 

HESS 

FU N K 

RA EDER: 

Twenty ·ears I ImP.Jj.sonr.1cn t .. 

Guilty on all four counts. 

Guilty on o.11 f 'our counts. 

Guilty on ull four counts. 

Guilty on counts three nix:: f ou.:r, 

Guilty on all four counts. 

Guilty on counts three o.rrl four. 

Guilty on counts t-;ro, three, and frur. 

Guilty on count four. 

Guilty on oounts three and four. 

Guilty on all four counts. 

Guil t y on counts t uo, three, am four, 

Guilty on counts three and four. 

Cuilty on count s om clnd t vro. 

Cuilty on counts two, three and four. 

G~ilty on uounts . one, t~o, and three. 

D . .LIXID von S C H I R A c H: Guilty on count four. 

S PE E R; Guilty on connts three and four. 

Fifteen Years' I upris~nt : 

Von NEU RATH: Guilty on al f our counts. 
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THE NURE: ::.bERG TRI ·.1 (Cont.) 

Ten Yeo.rs I Imprisonnent. 

DON! TZ: Guilty on ccunts two o.nd three. 

Not Guilty, 

Hjalmar SCHACHT; von P.:.Pffi; FRITZSCHE. 

DISSN-n'ING OPINION OF THE SOVIET JUDGE. 

In o. dissenting opinion, appended to the judgnent (n.s provided in the 
Hague J~ree1:1ent), the Soviet judge, Genera l NIKITC.::ENKO, so.i d he considered 
that SCIL\.CHT, von P.i.PEN and FRITZSCHE should have been found 6uilty; that 
HESS should have received a death sentence; and tho.t the Reich Cabinet, 
the Generol Sto.ff and the High Command should hnve been declared orir.1inol 
bodies. The reasono for diosent were set out in a state ,1ent of 11 1 000 
words. 

In regard to this opinion Sir Duvid i i.i'..xwELL FYFE said , after h:.. 
arrival in England: "There should not be any impression that this dis-
agreement had aey political significance. It uould be most unfortun~te to 
the Russian judges if the idea. ,,as crentod that the harmony and interrw.tion-
e.l co-opero.tion of this trial lu-.d broken da;m. Our co-open:.tion on the 
prosecution side was a fine piece of teur.iwork throur;hout the i1hole ten 
months. The disagreoment vre.s entirely on the evidence." 

+ + + 

It was se·:1i-officio.lly announced (2.10. 46) that the Allied Control 
Oouncil hnd decided that the r:ll9n sentenced to death would be hanged in 
Nuremberg gaol on Octobe:r 16th; o.nd that prison sentences ivould oo served 
in a prison in Berlin. Petitions to the ~llied Control Council for 
clemency were submitted within the prescribed time linit ar four days by all 
the convicted uen except Kt~LTEN'.8RUNNER, SPEER and von SCHIRJ~CH. RAEDER 
petitioned for his sentence of life imprisonment to be altered to deE'.th by 
shooting, arguing that this r,ould not be inconsistent m.th rticle 29 of 
the Charter ,7hich forbids any increase in the severity of a sentence. 

+ 

Position of the Acquitted } en. 

After being arrested, relec.sed and put under "house a rrest" it uaa 
announced (5.10. 46) that the three acquitted r.1en vrould oe i'ree to ccne and 
go as they pleased r;i thout interference from either Gerrlc..'U1 or ,·..,7J3ricq.n 
police. J.:n official American state1~nt said they ,·,ould reuain at liberty 
pending trial by the Nuremberg lliru'.zifico.tion Pn.nel, o. Gor.:ll\11 body. The 
sta.teuent o.dded that the acquitted me n ·;ure subject to Geroon lo.w an1 to 
the Gen-.'l('.n a.uthorities, and ·.10uld be given Gen;um police protection if they 
wished. SCH/-.Clfr vm.s however, a rrested o.t Bo.cknnng (7.10. 46) oy tho 
Wurter.1bei1 g-Bc.dan police. It v,ns authoritc.tivezy stc.t ed at British Hea.d­
qllllrtera r-.t Herford thD.t none of the three acquitted 1:1en lw.d c.p~ lied for 
pemisoion to entor the Britioh zone. It .ms f urthe r otatee. thnt suc h o.n 
o.pplico.tion would h· ve to be rej ected on the gr ound that t hey ue r e not 
dcniciled in the zone. The French authorities lso ruinounced t hat 
per.ai snion t o enter the French zone muld be r ef'uood • 
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SUBSEQUENT PROCEEDINGS. 

Industrin.J.ists and J.:ilitarists. 

Justice JACKSON, o.s reported in the Press of 2.10. 46, said, 
CO!Ilnenting on the acquhta.ls: 11 Our argur.ients for their conviction, i"lhich 
sewed s o convincing to all of us prosecbtors, seeu not to have made a 
similar impression on the Tribunal. The effect or these acqui tte.ls on 
the further prosecution of the industrialists and Di.litarists rmich havo 
been pla.nood vri.11 have to be studied fror.1 the text of tha opinion. 11 

The Ihily Telegraph correspondent said: 11I have canvassed 
lawye::cs and other menbers of the legal teams mre in connection vii th the 
subsequent trials of Nazis, The view is widely held that the acquittal 
of SCHJ.(j-{T nakes the bringing to justice of bankers and industrialists 
well nigh i.J:lpossible." 

liembe rs of Crir.linal Bodies, 

The Manchester Guo.rdian (2.10. 46) reported from Berlin: 
Application or the judgraent ago.inst the Nazi organisations is left to the 
four Allied Ca·.uanders-in-Chief in their sepnrate zones, though a four­
Pwer conrnission u,ay be instituted to keep the control o.uthority inf'on1ed 
of the consistency or inconsistency or what is done in the zones ••••••• 
In the British zone ••.• nembers of cond.e1.maiorganisati ons ,;rill be han:lod 
over for trial to German courts. In order to tcy the:. the criminal 
chombers of La.ndgerichtc ,dll be endowed ,dth special jurisdiction. Tho 
crurts vri.11 not, however, consider the guilt or innocence of organisa-
tions in question. Membership of those organisations will itsel:f' be the 
crime vri th Ylhich too accused will be charged •.•••• If he o.dnits rnoc1bership 
he can onzy plead 1:rl.tigating cirCUL1stances-that hdls r.ier.ibership was c01-:1-
pulsory or that it •.-ra.s of a na:ti.J'll>.l sort or somathing of that ld.rrl. • •••• 
It is not intended (a.gain so far as the British are concerned) to inflict 
the death penalty in such cases wiless the accused is founa to have ~r:-u ­
mi tted a serious wo.r crime, 

?1 I S C E L L J .. N E O U S. 

The vast scale of the proceedings is illustrated by the follqrr.l.ng 
data: 

The Tribunal held 403 open sessions, occupying 217 clays. The short­
hand trdl'lscripts omounted t o over 6,000,000 words. Thirty -three witnesses 
gave evidence orally for the prosecution against the: individual defend.ants; 
61 witnesses, in addition t o 19 of the def endant s, gave evidence for too 
defence. A furt her 143 witnesses gp.vo evidence f or the def ence by ueDns of 
written answers t o interrogat orlo s . The TribW'lal appointod cmuniss ioner s 
t o hear evideme relating t o the Organi sations , a.rrl 101 witnesses were heard 
t or t he defence before the ccmmissi on rs, and 1,809 a:ff'ide.vi t s f rco ether 
witmessos •,,ere subr:d.tted. Si x r eport s were a lso subnitted, surrul'iarizing t he 
cont ents af a ercat number of further affi davits. Thir i;y- e i ght t houn and 
aff idavit s s i gned by 155,000 people we re submitted on behalf of t he politica l 
leao.ero; 136,213 on behalf' of the SS.; 10 , 000 on beho.li' of t he Si-...; 7, 000 
on behol:f of t he SD.; 3, 000 on behalf of the Gene r a l Stai'f a.rrl OKV/,; ond 
21 000 on bohD.lf of t ho Gest apo. 
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APP EN DIX. 

EXTRACTS FROM JUNE REJ?O_ T OF SUPRE. E ca ~ ~ER OF 
ALLIED PO-,'/ERS IN JAP.AN ON THE TRI.41 OF 

U.A.JOR WAR CRii iINALS IN TO - 0, 

(Surm.-ia.ry of Evidence given before the Inte:rnational Military Tri!,nnaJ -
June 24th to June 28th, 1946.) 

Testt.10n.y or Suzuki. 

On 24 June Ta11in SUZUKI, one at the figures in the recent strike 
of the Yailiuri Shimbun, testified thl t tl~re had been 11 no such thine as a 
tree Press in Japan" since 1935. He said that nev1S services r1ere 11can-
pletel3 under the control and _dominati~n of the Japanese Goverrr,18nt, 11 

Under cross-examination he admitted there uere scue loopholes in 
Press restrictions ani that he had taken advantage of these to write sane 
of his o-pinions in magazines. He said he was an exponent of democracy 
and had been questioned by the police and inf'onned to leave Tokio and 
<>ease ;-Jri ting or lecturing but that he had not been a.rreoted. 

He inf'onned the Court that re had opposed collaoaration with the 
Nazis because he i:ielieved it would lead to war. His o.f'fidl\vi t further 
stated that ·he had '\7.rltten articles fa,rouring settlemnt of the Chino. 
dispute o.nd criticising Japan's militacy aggression. 

Although a ,litness for the prosecution, SUZUKI said tho.t ha 
believed Shigenori rooo, one of the deferoants and fomer Foreign 
Minister under Premier TOJO, was a peace:f'ul mo.n o.nd had been duped by 
TOJO into enterine his Cabinet upon f lse assurruices. SUZUKI r~f~.re~ to 
on interview he had ,r.i th TOGO upon his accepto.nce at the Cabinet post ta 
\1hich the latter declared that TOJO hD.d assured him that eve:cything 
possible would be dona to make a peaceful settla:~nt with the United 
States. SUZUKI stated that an article touching this point oppeo.red in 
the Contenporo.ry Jo.po.n in 1941. 

Testimony of Sh.i.dehllra. 

On 25 June mien the prosecution offered the affidavit of Boron 
Ki.juro SHIDEHARA, one of the irnportnnt witnesses for the prosooution, it 
was objected to by Owen Cunningham, counsel for Hiroshi OSHDiA. Tha 
ground ,·ms that SHIDEHARA' s understanding o.nd spanking noili ty at English 
was as good as t :10.t of llJ\YOne in court and tho.t the adtlission at the 
affido.vit in lieu of direct testiraoey of the witness would violo.te the 
tundamental law of evidence. The President overruled the objection after 
remnrking that the Tribunl'.l '7as not bound by the usual laws at evidence 
o.nd the procedure regarding of'fidavi ts had alreo.<zy been decided LU'ter due 
delibera.tion. 

Baron SHIDEH/.RA, Foreign Minister at the time at the Manohur:iAn 
Incident, told the Tribuiw-l that a. Japo.nese militc.ry clique consisting 
principc..lly of young nnI\}' officers in i.fo.nohurin hc.d ,l-..".de prept:'.tt.tions fer 
the Incident Md only shortly before its occurrence was re info med thnt 
110.otion of some sort" ut\s in the offing. He relo.ted trn t the Wo.katsulci 
Co.binet opposed this o.ction and subsoquantzy no.de effortc to control the 
aney c.nd prevent expo.nsion. These efforts uere unsuccessful nnd the 
Co.bi.net vmo forced to r esign. 

Ho declo.red thnt the Cabinet angered tho 1.tl.litl'-rl sto ;hen it 
o.pproved o.nd recoo .umded reductiono in both the c.n\Y nnd no.vy budgets • 
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On c rons - ex..~ninc.tion he denied t h..".t t he r e sien..".tion of the 
Wo.kc.tsuki Cr-.oinet r,r.n due to i nt ernc.l dissension over ot he r ,:1e. t t ers 
ro.ther thcJ'1. t o pr-e ssure froo t he c.n :iy. 

.- ... 

He nd.'.,itteu thr.t the defendo.nt Jira i:iIN.:.; :r, for.:1er Vlr.r Minister in 
the Jfor.ll'.['.;1.\Ch:i. Cc.binet, hnd tried to co-opernte ,nth tre Cl'.binet in tho 
reduction of nili tnry expenditures t:'.ni to pr event exponsion of' the 
Mo.nchurir.n Incidont. SHIDEHlJU. se.id he lr.d been mnde c.cting Prine i ·inister 
when Yuko ID\l.~·~aucm r;ns nssv.ssinr.ted by l'. J r.p.:mese ,-,ho ,-;a.s c.lleged to hr.ve 
been disno.tisfied with the lfovo.l Disc..rr.1no mt Policy. 

In vier; of t he testioony of SHJDEHIJU~ on cross-ox..".l~.tion the 
prosecution g.:-..ined pe rnission of tho Tribuncl to exon ino him. Questions 
uer o directed <'. t deten:1ining .mo rms o.ctuo.lly responsible for the 
1Innchurir.n Incident. J·.ftor sa:ie hedging SI-I]])EIL·.Ri~ stated tl1l.'.t he pre­
awned the Wr>.r j\Iinister should he held respons ible but Genero.l l1uN.;~cr did 
not knaiT of the Incident ·;;hen it broke out ru1d despite tµ.s efforts oo hr.d 
been uroble to control it. 

On the second cross-ox1:1.r:dnc.tion the defence gc.iled to gc.in M 
o.&:iission toot the _·.r::o, Chief of Staff uc.s r e sponsible for tho o.ction of 
the o.n:zy r c.t her t hnn the W'r.r }iii ister or the Ca.binet. 

Teatir.1o~f' - ~h}.1ftzu. 

On 26 June Konoauke SHLilZU, v. for.:1er nssocia.te r::£ the defem.ru1t 
Shumei OKiiJil., connected the L".tter with the unsuccessful inrch Incident of 
1931 and 'iiith the Incident of 15 r ".y kncr.;n e.a "5-15". 

He oc.id in his ::-1'fido.vit thnt OKJ.\i~ and n nu.:1ber of r>.I"li\Y officers 
including Geoor.:'.l Knzushige UGJJCT and Colonel Kingore 1-L~HTI··OTo, a. defendant 
on trio.11 \7ere involved in a plot to overthrm; the Jc.pnnese Government. 
SIIDCTZU stnted he \7o.s scheduled to thro\"t banbs out side the Diet building 
n:fter whi ch 01-·.w; .. o.nd others ,;:,-ere to enter e.rtl seek to go.in control of the 
Govemumt. 

SHii.uW decll'.red tm t the plot failed to r.1£1.teritlise ,-men the 
militv.ry • .. i.thdrsv.· its support. He st:dd -ll'.jor General Kwtlc.ki KOISO ho.d 
infon-aed the plotters of o. direct order fran the a.rny to <.0..1.ndon the 
scheme. 

On o.nother occo.sion he said thl\t OKi .. WA Y,"hile drunk infon:1ed him 
tho.t OK:•.i. i .. nnd. ot hers, includil\!:., Colonel IT~·..c.:.iu , Vice-Chief of Stl\.f'f of 
the K1ro..ngtung ; .. I'r\Y, ,7ould bring l'.bout an incident in Mukden. SHD ilZD 
o.lso connected OKJ .. 171., ,nth the I ncident of 15 Mey-. 

Upon cross-exOL'lm :\tion the witness c..dmitted that the banbs Yrh:l..ch 
were to hD.ve be en used in the 1·:.,.rch Incident .1ere only fire-crackers 
intended to oi·.u. t smoke o.nd make a loud noise , 

Testimo!\Y o~ _To)\'1.lflC£!:_. 

·.rter t he o.ffido.vit of ic.rquia Yoshichikn. TOKUG.~•,7;., lnd been 
introduced by tho pr ooecution, counsel for the defendo.nt H.'.SJID10TO 
endeavoured t o sho , t ho.t the defe ndo.nt OK/. ;. ,·;D.s in the ho.bit of ·:\.'\ king 
11 grnndios c 11 otc.to;:ionts while drunk. 

Te stimony of Fuji t l':_, 

On 27 J une I sc.i:ru FUJIT.i .. , n j ourno.li st, t e st ifi ed by c.ff i d..'\vi t that 
Colonel Chio.lei SIITGNI'O nnd the defond.tmt Colone l Kingore F.i.SHiilOTO ru-.d 
advoco. t ed t ho t akirle of posi t i ve net i on in lfanchurio. o. r,1onth before the 
Manchuriv..n I ncidont ·, ;c.s con;: need m. t h t he bl m,ing-up of o. r L.i lrcnd. 
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He snic-;_ he ained t · s inforr.mtion i n conversntions r;i th the t Y,"O officers 
and tho.t both Y,e plea.sec"! -.,hen the Ma.nchu::-ia.n Incident occurred. 

He testif i ed that SHF~El'O said he Yioul.cl replace Chang Hsueh-liang, 
the "Young farsha.l of i.fanchur.1.0.11 , ,1ho tho c.rny thou~ht r,as f olle7idng o. 
provoco.tive policy and ,mo ;us said to mv planned a line parallel to the 
South Manchurian Ro.il 7oy. · 

Testimony of InukD.i. 

On 27 June the Tribunn.l heard the evidence of Ken INlfi(iJ:, son of 
the Prime Minister INUKiJ: .;ho rro.s assossino.ted by a young nc.vol o:fficer in 
the Incident of 1 5 J.i.v. 

Some of the highlights of his +,entiJ:1ony i7ere: 

( 1) His fc.ther , ;o.s threo.tened several tir.ie s for pursuing o.n 
nnti-nili.. tary policy in l.i."\Jlcht~rio.. These t h rents ,;rere 
no.do by Kr.,u;_ ·,.iORI, Chie f Sc: cretv.ry of his fo.ther' s 
Co.binet o.nd leader of a railite.ry fo.ction '7ithin the 
Seiyu!cc.i Par ty. 

( 2) Prine i.rinister Illl.JK.'J wns shot ,-rithin n week o.fter he had 
Dll\dc a speech conder.ming niJ.itc.riSL7 o.nd ndvoco.ting a more 
democratic policy. 

(3) Durin~ his five nonths ·of office Prir.10 Minister INUKf.,I 
opposed further extension of the Manchurio.n Incident and 
appealed to the Enperor for negotiations ui. th China. 
Young INUK.'J: so.id the Emperor infonned his fo.ther tho.t 
polit ics should not be controlled by the o.n!lY nlore. 

(4) Prime Minister INUKiJ: desired and actually proposed to the 
E".tperor the isaunnce of an L.tperiol Rescript to terminate 
the irfo.nchurio.n situation. Tha vlitness did not expln.in ui\v 
such o. rescript wo.s not issued. 

(5) Prime :Minister INUlU.I dispatched a. specio.l emisso.ry to 
Nv.nking f e,r_consultation with Genero.l Chio.ng Kai-shek 
relo.tive to sending a Chinese o.nd Japanese envoy to 
1 e.nchuria. .l,.lt~ough the mission ,ns s ecret too 8.nJ\Y 

'.J.~ rcepted carmu.nicO:tions to the Prime Minister. 

( 6) Pr:i.Ioo Minister INUKAI, appointed SadD.o 1.RiJCI a.s Mi.nister 
of 'war because of J.RJJU. 1 s popularity with young officers. 

Testimony af' Tjaknt~, 

On 28 June t he prosecuti on introduced the c..ffidn.vi t of the aged 
Baron Reijiro W'iJ<.l~TSUlCI \-7hich r eveo.l ed sa:te of tho events occurring fran 
April to December 1931 during tho te:m of his Cnbinet. Ho revealed thnt 
his Cabinet hnd sough~ a speeey t ermino.tion of hoctilities in Mancruria 
and lnd rosi~-:,d be cause of its unsuccessful ~,., t e-:1pts to control the 
an\Y· 

Accordinc to his offid.D.vi t t he chie f to.sk of' hi s Cabinet was the 
prepo.ration of too cud.get r e d1.1ci:1g an-zy vnd navy expense s for too 
follovli.ng Ha.1nguchi Ca.bi o1 •:; . 

The ·,,itness a.ceased t oo defendo.nt Jiro · , I, his fonner ,To.r 
Minister, of f o.ilure to control the 0.1:fflY or co.rry out t he unruw:nous policy 
of the Cobinet ,7:i.th r eference t o anchuria. 1.m .j-I, he asserted, 
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continued t o mnke reports of expansion in J,il'J' churio. D.rrl eo.ch ti 1o 
ga.ve o.saurnnces thnt the s:l..ttL.1.tion , rould not [;ra., ,7orse. 

On cross-examiro ti on he rel£'. ted t hr. t he hl\d directed Kinzo 
1..Tu~CHI, Home 1,iinister in the Ca.oinet,. :to r.egotia.te to brillG in the 
Seiyukni Po.rty to prove that the rotion ·.-·r.s opposod to the lio.nchurir.n 
Inc.'i.dent. He so.id tht. t he lo.tar clee~1ed this action inadviso.ble arx1 
directed .:.n.· .. cHI to cee.so his efforts but the letter continuod the 
negotiations and this action resulted in ~ ~ resigrw.tion of the 
Cabinet, 

Testimony of Ugruci. 

On 28 Jtme General Ka.zushige UG:.KI, fonner Minister of War, 
~estifiod tho.t the plot orgc.nised by Shumei 0K:-a1 ... to seize control of the 

Jnpanese Governr:ent failed beer.use af the refuso.l of tho Genci"(l.1 to 
support it. 

The ·witness testified tho. t he recei vod the proposa.l in the form of 
a. letter ,lhich ,m.s a.lso ndmitted in evidence. OKla.1',A' s letter was 
wr:i tten during the tine the ln te Yuko IL~.:iEGUCHI .ro.s Prirae Uinis ter. He 
identified 01~·. 11. e.s one of tho lenders of a series of plots resulting in 
the conquest of }JW.nchuria o.nd the ..-mr ngainst Chino.. 

i..fter receipt or the letter Ugaki declared thnt he im:~d:lo.tel.1 
notified a.ssistants in the We.r Ministr,y to forbid tho anny to pv.rticipate 
in the plot •. 

UG:Ja scud tho.t it \;e.s his desire to keep the O.I'II\Y out of' politics 
but that ho ilas opposed in his pro3ress by such ultra-nationtlists as 
Gene:rols TER!JJCHI, SUGIYi.i-~ and NISHIO. 

The General so.id that ffl was given the Imperial cOJJt.riand to form o. 
Cabinet but Ym.s W1able to do so because of arr.iy opposition. 

In ans,ror to the question whether tho Minister of War .ro.s 
responsible for actions talwn by the Kvm.ngtung 1 .. ruy and other oversee,s 
forces, UG,'Ja replied tho.t the responsibility was that of Chief c£ the 
Gone rol S t..'\ff. 
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1 

!J!.S TRI!, • 

As might be expected, the J..ustrian Press io chiefly concerned with 
the acqui ttals of' '!'on PJJ'EN and von SCHIRJ~CH. The f omer they ,muld like 
to have tried in in~stria. For the rest, the newspapers recognise the 
imporlance of the jud@llent, and especially the declaration that the seizure 
of Austria was an act of aggression. · 

The Neues Oesterreich (1 ; 10.46) states: hustrian justice is 
cri t icised for lack of toughness in dealing with oi-~ Nazis. But how 
should Yl8 deal vi th them now that their ringleader Bi:..LIUR has received a 
teru of 20 years, vlhile the origi nal progenito~ of Austrian Nazism goes 
scot-froe? Let Pl.PEN be surrendered to us, let us deal m.th him according 
to our 1: ustrian la,,s, and the neighbouring anti-:·.;ascist world will most 
cerl;a.inly have no ground f or complaint . 

/.rbeiterzeitung (2.10.46): Von P.~EN was ••..• the evil genius, who 
sapped and undennined our country's raoral resistance • • • • • lillother 
oriminal on our list who contrib· ted so much to J·~ustria I s misery am who 
got off lightly at t rn trial is :BJ.I.DUR von SCH !RI.CH, Hitler' s Regent in 
Vienna. These t wo racy yet be extradited and tried here for their .orln3s 
against our cotmtry. · 

Oesterreichisohe Volksstimlue (2.1 0. 46): We welcane with gratifioe·· 
. tion that Nuremberg has passed itssentence condemning Nazi ~m as a war-
mongering, barbarous am merciless regime . We welcome in particular that 
the invasion of l..ustria was described as an act of aggression. 

Radio Vienna (3.10. 46): The Hinister of Justice, in a telegram 
to the head of the U.S. Prosecut ors in Nura-aberg said: "The request to 
the International Military Tribunal for the extradition of PJ...PEN and 
SCHI.RACH is bei:-:1g maintained-. Hay I ask you to support the quickest 
possible transfer for them to Vienna? May I repeat that it is the 
µnanimous wish of the Austrian people to have their crimes against Austria 
investigated by Aust rian aui;horities, 11 

BELGIU ~ 

(2/3. 0ct. 46) 

Most newspapers agree . that Nuremberg constitutes an historical 
preoedent, which may well have a salutary inflwnce on the future. 
La Le.nterne says: The trial has shown the world that, however highly 
F,le.cod, civilian and military leaders belong to hwnanity and are 
responsible to it, as in every comnon mortal, for their aotions and en-ors. 
Le Peuple considers the prohibition er cr:i.Ioos against peace and humanity 
no longer merely an ideal in international a greements. 

Paul STRUYE, in !!_::.. Libre Belgiq_ue says the acquittals and graded 
penalties at Nurember g gi ve u ll:cep tiona.l wei ght to the death sentences, 
Ro<:1pe :1' , ' for jus~ice, h·: seys , f or bids persona l resentment. Naturally 
everything has not been perfect in t hi s f irst try-out of international 
justice. It i s to be · 0gr etted tho.t the tribunal v7as canposed oxclusivozy 
of judges from the victorious n.'-l..tions. 

On the other hand, Lo Dre.pea~ Rougo doscribod th:> o.cquittals a.s 
"revolting. 11 
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C Z E C H O S L O V A I A. 

The Czech Press points out that the judgi cnt, givon on the da3' 
after tho o.nnive rsnry of i.Iunich, has condemned the assault on Czocnoslovakia 
and ovorything that happened on 1io.rch 15th, 19.39. 

In .§1£.bodno Slovo ( 1.10. 46), Dr. DRTII A, li inistor of Justioe, 
wolccned the fact that an international trial of tho instigators of an 
aggrossivo war had ta.ken place at all. This was not so certain, either 
before or during the war, all the more so, as during the first world war 
there ,ms :iuch to.lk about punishing the Wllr guilty; we know how that 
ended. Another important fact is that this interno.tional crurt accepted 
in its verdict the principle that the first and fundamento.l crinvl is the 
Wll.eash:iJ·ig of an aggressive war. 

In the Rude Provo (6. 10. 46) Professor KRAININ (? TRAININ) disagrees 
with the Tribunal's verdict on SCHACHT, FRITZSCHE, PAPEN and HESS, and on 
the Gennan High Commo.nd and the Cabinet, and agrees ,r.lth the remarks af the 
Soviet judge on these points, 

In !:!!-YO Lidu (2. 20. 46) Dr. SDviAK wrote that although most at the 
culprits received too severest sentence, one cannot avoid the impression 
that the punishment inflicted on the rena.inder-:for instance, on von 
NEURATH, uhose activities had such an imr.1ediate bearing on our oountry-\18.s 
not entirely convaensurate with their guilt. 

The Svobodne Ceskoslovensko (3.10.46) also finds thll.t "the greatest 
strain on our sense o:f justice is caused by the sentence on NEURATH-15 
years' imprisonment :for a man who, by his smooth and seeraingzy considerate 
conduct, made it possible for Heydrioh and K.H. Frank to oarry on their 
evil work with impunity. 11 • • 

PRANCE. 

0Cl!lll8nting on the three acquittals ( 1.1 o. 46) trespokesman of the 
General Confederation of Former Deportees, U. S.AMPAIX, declared: The 
Nurenberg verdict is an insult to the memor,y af' my tortured and exterr.dne.ted 
oomrodes. It confinns the fact thc.t the ero. of persecution is not over, 
but, on the contrary, encouraged. 

The ne'v7 secretary general of the Socio.list party, 1£. MOLEir, said 
that the acquittal of SCHACHT and von PAPEN is unbelievable, whatever our 
respects for international justice. 

In "L'Epoque 11 (2.10.46), Albert MOUSSET describes the jude,nent as 
"a relief :for the human conscienoe." 

~~ (2.10.46)/cam1ents: Not only do we not regret that the 
justice of NUroo1berg hll.s been slow, detailed Nld fonna.list; we think it 
was necesso.ry that it should have had all these omracteristice. We 
think it a happy f a ct that justice should have been appiied with an over­
abWl.dance or preoo.ution and scruple. 

Le Parisien libere describes tha verdict as II justice but not 
vengeo.nce.tt'-

On t he othe r hand, the acquittnls were bitterzy censured by r.lOl'\Y 
writers. In a broadcast from Paris (2.10. 46) BENAZET exclaimed: 
"Were Yre rrong when we said v78 did not trust the Nuranberg trial?" and 
expressed surprise that the French judge had not joined in the dissenting 
opinion. He rego.rds the prison sentences, also, as o.cquitiul. s since 
they 1re "f i ctitious in politico.! cases. 11 
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C Z E C H O S L O V A I A. 

The Cze ch Pross points out that t he judgi ent, given on tho dey' 
after t ho rumiverso.ry of l!unich, has condemned the a.ssc.ult on Czooooslovakia. 
and ovorything that happened on Lfu.rch 15th, 1939. 

In Slobodno Slovo ( 1.10. 46), Dr. DRTINA, Ministor of Justice, 
welca-Jod the fact that an international trial of tho instigators or an 
aggrossivo war had taken p1'3.ce at all. This was not so certain, either 
before or during the war, all the more so, as during the first world war 
there Yro.s 1uch to.lk about punishing the WD.r guilty; we know hw that 
ended. Another important fact is that this international crurt accepted 
in its verdict the principle that the first and fundamental ori.Joo is the 
wtl.eo.shing of an aggressive war. 

In the Rude Pro.vo (6. 10. 46) Professor KRAININ (? TRAININ) disagrees 
with the Tribunal's verdict on SCHACHT, FRITZSCIIE, PAPEN o.nd HESS, and on 
the Gennnn High Command and the Cabinet, and a grees with the remarks at the 
Soviet judge on these points, 

In !n'-vo Li.du (2, 20. 46) Dr. SIM.AK ,1rote that although r.iost at the 
culprits received the severest sentence, one cannot avoid the impression 
that the punishment inflicted on the reoa.inder-:for instance, on von 
NEURATH, uhose activities had such an imr:1ediate bearing on our countxy-was 
not entirely cornrnensurate with their guilt. 

The Svobodne Cesko§lovensko (3.10. 46) also finds that "the greatest 
strain on our sense of' justice is caused by the sentence on NEURATH-15 
years' imprisonment for a man who, by his smooth and seemingly considerate 
conduct, ma.de it possible for Heydrioh and K.H. Frank to oa.rry on their 
evil work with :i.mpuni ty. 11 • • 

FRA N CE. 

Ccmoonting on the three acquittals ( 1.1 o. 46) the spokesman of tM 
General Confederation or Former Deportees, u. SAMPAIX, declared: The 
Nuremberg verdict is an insult to the memoxy of my tortured and exterr,~ted 
oomra.des. It confinns the fact toot the era of' persecution is not over, 
but, on the contrary, encouraged. 

The new secretary general of the Socia.list party, lli. MOim, said 
that the acquittal of SCHAOIT and von PAPEN is unbelievable, whatever our 
respects for international justice. 

In "L'E_poque" (2.10.46), Albert MOUSSET describes the jud~nt as 
"a relief :for the human consoienoe." 

~.J~ (2.10.46)/ccmnents: Not only do we not regret that the 
justice of Nuremberg has been slow, detailed run fonnalist; we think it 
was necessary that it should have had all these characteristics. We 
think it a happy f act that justice should have been appiiod ·;:ith an over­
abundance of preoo.ution and scruple. 

Le Po.risien libere describes the verdict as II justice but not 
vengeo.nce."~-

On the other hD.nd, the o.cquittnls rere bitterly censured by f.UlJlY 
writers. In a broadcast from Paris (2.10.46) BENAZET exclaimed: 
"Were y,e wrong when we said we did not trust the Nuranberg trial?" and 
expresoed surpri se that the French judge ho.d not j oi ned i n the dissenting 
opinion. He rego.rds the prison sentence s, also, o.s o.cquittnls since 
they -.ire "fictiti ous in poli tico.l case s. 11 
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QER MANY 

~rlin Zone. 

Berlin neY1spa.pers on October 1st ,·:ore domine. ted by the Nureuberg 
judgment. Erik IIBGER in a. "Tagesspiegel_" comnentv.ry said: "The essentic.~ 
pert of the indictuent is thut concerning the defendants• crine against 
peace. This part ha.s nothing to do ,nth jurisprudence, but ranks as cJ1 

event in the history of nnnkind. 11 

"Tagesspiegel" vn-ote: "A future generotion will appreciate the 
signif'iru1ce of the fact tho.t the Nuremberg Crurt devoted al 10 t a full 
yeo.r to this trial and thnt tir:1e was not wasted but put to good use. It 
will also realise •,,nat great service this nethodical trkl, ,1hich so mo.ey 
oonteraporo.ry observers found astounding, rendered to a more profound sense 
of justice. 

"Der Horgen" r,rote: Whc.t i!lakes the Nuremberg trfal a r.rl.lestone in 
the history of r.lD.nkind is that the civilised no.tions have cor.10 together to 
tienand retribution fro1:1 individools for sins ago.inst the cQllffiunity, not in 
the fonn of revenge, but for the sake of justice and as a future 'rnlrning. 

Berlin radio (u.s.s. R. sector) said (1.104£;): "Alreaey the Nuremberg 
Tribunal hD.ve estc.olished the crir.linal ity not only of individ1mls but of 
entire organisations. This was to he.ve been expected, since the whole 
Genne.n State machinery ms been one single and pliable inst:rument of wnr 
and terror. Geman justice we.s e.n integral part of this State machinery •.• 
Therefore the purification of our people is impossible rlithout far-reaching 
juridical refoms. These must include the ruthless weeding out of all 
inorllnina.ted and undeoocro.tic men in the legal and Judicio.l professions. 
In the Soviet zone, new recruits to the judiciary coming from the 
universities have been supplemented by People's Judges. Too first of the 
courses giving special training to capable and reliable anti-Fascists ha.s 
no\7 been completed in Brandenburg Province. The first 25 men and wco-J:1 
have taken over their duties as People I s Judges. 11 

.American Zone. 

J. poll taken by the S. W. Geman radio aoong the inhabitants of 
Bad.en-Baden of ~11 olasses gave the following percentage figures in favour 
of II guilty" in respect of the four counts of the indictment. Count I: 

GORING: 97; HESS: 62; RIBBENTROP: 89; 
ROSENBERG: 60; STREICHER: 97; RAEDER: 
NEURATH: 62. 

KEITEL: 59; 
39 i JODL: 32; 

The f ollcrrr.1.ng percentage answered II guil ty11 on Count II: 

GORING: 100; HESS: 61; RIBBENTROP: 91; KEITEL: 72; 
ROSEN"BERG : 69; FRICK: 78; STREICHER: 87; FUNK: 59; 
DOENITZ: 50; RAEDER: 71; JODL: 65; SEYSS-INQUART: 79; 
NEURATH: 62~ 

The follo\/ing pe - ~entage ans\10red nguilty" on Count III: 

GORING: 97; IBJ3ENTROP: 67; KEITEL: 63; KAIJI'EN"£RUN1'1ER: 98 i 
ROSENBERG: 78; FRANK : 76; FRICK: 78; STREICHER: 94; 
FUNK: 59; OOENITZ: 21; RAEDER: 15; SAUCKEL: 89; JODL: 35; 
BOHi . 90; SEYSS-IN.Uf.RT: 85; SPEER: 10 ; NEURATH: 15. 
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~icnn Zone - (Com 

The follo·r.i.ng percentage ru1s 7ered "guilty '' ri Count IV; 

98; GOPJ.NG: 98; RIBBENTROP : 49; KEITEL: 59; YJJJr BRUNI 
ROSENBERG: 82; FR.Ml<: 91; FRICK: 82 ; STREICHER: 98; 
FUNK: 70; SCHIRACH: 61; SAUCKEL: 96; JODL: 26; BORU.ANN: 90; 
SEYSS-INQUART: 91; SPEER: 17; N.El!RJ..TH: 22~ 

Dr. zr m, Hesse:Mi:iister of Justice ;, said (2, 10.46) tho.t the 
verdict \7t\S unsatisfactory, at least as rego.rds the acquittal of PAPEN, mio 
was chiefly responsible for the events of the lnst t~elve years. Spee.king 
of the possibility of further proceeding s ago.inst the acquitted, the Minister 
said that it was necessa ry first of all t o cla:.-ify the lego.l difficulties 
arising from the Control Council Law No. 11, ,hich provides for the aooli tion 
of the Ge:tuan lega l p!'OV 1-: ions concernin · . i gh treason. 

Dr. PFEIFFER, Bavarian Minister, •Tote (4.10. 46) in a letter to 
Genero.l MULLER, Director of' t.ie u, S., r nitcry Gove:m:·.1er.t for Bavaria: 
"I urgently ask you to ~lee i t possible t o e:x:c c1 ,.; th warrant of the Purge 
Tribww.l No. 1 in Nuremberg f'or the arrest f SGHACI-I·r, von PAPEN and 
FRITZOOHE. Indigno.tion at t . e acquitta l of these th.:-ee J1e:1 is extra­
ordinarily strong among the entire Geronn people., It .all be a. moral 
responsibility t 0 curr y ~t the deliverance l .:l,/ (Bef roiungngesetz) in 
Bavaria. if these men find it possible to evade thi s law. 11 

In unich (3.10. 46) the Uay or, the General Secretary of the 
Trode Unions, and the S.P.D. Che.in1o.n expreosed their satisfaction with the 
trie.l, v1hile the Munich Chief of Po::..ice, BAUi iGART !E.R, ·1inister of Agri­
culture, the President of the Miners' Uni on, end the lfiinistor of Transport 
expressed their misgivings o.t the acquittal of SCHACHT, PAPEN, and FRITZSCHE. 

General CL~Y told a British jo~rnalist that the acquittal of the 
S. A. in 1 urenbo:rg :'lOuld be follm,ecl by the r ol eane of leading S. li.. men fran 
internuent but added tho.t they muld, in r.1ost cases, appear oef'.ore a GermNl 
deno.zifica tion court. About 77,000 persons we:re no·;; interned in the U. s. 
zone, of v7hOL, 12,000 to 15,000 could not for the time being be released as 
they v1ould have to account f or 1.ar crine s before U.S. courts. A Neue 
Zeitung correspondent wo.s told that th dr-af' t Con sti t 11 tions dro.vnl\ipby the 
Gen.nn authortties for the States in the U.S. zone . ·,;e r~,on too vhole, very 
satisfactory. Their ndoption, ho-.:ever, vt0ulcl ~tiU tnkc so;·;ie tii1e. 
A number of U. $-. judges o.nd legal experts selected in the U.S. J.,. "i7ould 
arrive in Gennany very soon to conduct further proceeili.nL,s in Nuremberg 
against war criminals in the u. s. zone . Several hundreds ,1ould be tried, 
the exact figure depending on the degree to '11hich U. s. authorities were 
satisfied with the uork of Geman denazifica ,ion courts in their zone. 

Bri tish Zone. 

In the Br i tish zone the judgr.ient o. the. I. 1 • T. caused lively 
i!Jscussion. _ "The intern~ti onnl c01:1position of ~he 'l'ribunal", >7I'Ote erliner 
~i.~::'li ·( 2.' :' 0 . J 1: , "raises the judgment to the level of a "'enc rally applicable 
pn. .;t;ja.1mt. · 

11Neues Deutschland" (2.10. 46) c onsider ed t e 12 death sentences 
as just and canpletely ~nnony \TI.th tho peoplu 1 s concep tion of right and 
wrong. On tho other hand, they did not unde r stand t se tonces of 
imprisonment, and certa.in.l'1' ot the th:t e a cqui t a::.s . 
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G ER -- ~ N Y. 

British Zone - (Cont ) 

"Neue Zeit" (2.10.46) v;rot e t hat t hose a cquit t ed \/ere respons:iiJlP. 
before t he German people and the ·..-,urld f or o. fatal policy ·;,n i ch l ed to 
Gennany's disaste r. 

Dr. ADENAUER, a s quoted by the DPD (1.10.46) regarded the verdict 
as progress, but "trials for ,ar cri oo s should not be confined t o Germo.ns " 11, 

It had been difficult, he added, for the Germa.n people to gcin a true 
picture of too trial from the meagre Press reports, a nd he hoped thnt ~11-
lmorm Ge:nno.n experts on internntiona l la-.,- would ruw.lyae the essential 
features of' the trial so that the public would learn the truth a.bout it. 

For the rest, the bulk of the Press c Oiilllents ,;;ere devoted to the 
acquittals, \,hich us t he L?D. said (1.1 0.46) "ho.ve not been understood by 
the ovez--whelming majority of the Ge rn c.n people", and to the poosibili ty 
of a retrial of the t hree acquitted :-:ien. 

Arno SCHOLZ in the Tel e p;rai' ( 1.10. 46) \".Tote: The Nuremberg 
verili.ct could not be expe cted to coincide Yd.th that which Germnns, who 
have fo.r more chD..rge s to make, nould pronounce. That the Reich Cao -i r -: · 
has been declared not responsible is not understood. The General Staf'i 
and the High Ccmuand did not resist Hitler's aggression in any way. 
Tho Ge~·'lall people must now de:no.ncl the right to pass its own judgr.1ent. 

GRDil-iE, Cologne Minister of State, said (6.10.46) that the verdict 
had a positive side since at Nuremberg objective la\·1 and not politics bud 
spoken, According to inter nationa l lai7 nor, no guilt could be lo.id at t he 
door of the three acquitted men and the verdict had therefore done a 
service to the Ger;1ru1 people by reco nising a sovereign Gennnn law befor .. 
which P'J'EN, SCHJ.CHT and FRITZSCHE would have to r ender account. Dr. 
GRIMME emphasised especie.lly t hat this verdict had acquitted tho Gerr.n n 
people of' collective guilt and added : "If we are innocent, then i-.e can 
booano a partner to negotiations and a dictated peace cannot be enforced 
upon u n. 11 

1.t Bremen (7.10. 46) a conference of heads of German gove rnments 
in the British and Americun zone s discussed a resolution r equesting toot 
a Gennan court should no-,, be established \TI.th competence for the whole 
!if Germaey to t ry Nazi l eaders and t heir o.ssi s tDJ1ts for crimes o.gainst 
tho Ger.-.:.m peopl e . It ap" eared that tho resolution would be CD.rried 
unanimously until the Prime .-:inist e r of Oldenburg , Herr TJ~ZEN, 
expressedhis dissent. T.".NTZEN took his stand on a principle of import•• 
a.nee vlhich, it raust be admitted, so.dly needs re-estl:\blisl1ing in Germru,y. 
He wa s against aey continu...mce in Genna.n lii'e of "people's justice", or 
o.nythin3 reser,1bling the People' n Courts, ,mich he po;i.nted out, were 
instituted by t he a zis nnd inspirod by a conception quite other them 
the true conce· t i on of justice. He ·nnt ed courts of' l m·, o.dr:d.nistering 
the L'.:m and not seeking to expre ss the "popular will". The resolution 
,ms o.ccordingly modified to rend: "That it should be r.nde pos s ible for 
t he Gerr.1a n po o l e to constitute a court f or ull Ge:nnany before r1hich 
such guilt a s i s ye t unexpiuted ago.ins t the Gennru1 peopl e con be 
esto.blished o.nd judged." 
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u.s.s.R. ZONE. 

Tho chief o,:-0 ans of the Press pay f or;nal tribut to ti1.e 
importance of the jud@llents. Thus, Dr. \'!ERNER, Meyor of Berlin, said 
(Berlin Radio - 2, 10. 46): "Ge:nna.ns have seen individual guilt assessed 
without bias SJ!id in complete fairness and that the victorious Powers are 
not an:une.ted by a.cy lust for destruction, There is no doubt that all 
·judges Ylere filled ,Ii th a high sense of duty and justice." 

Ta.egli~.9.h.~ .. Jl~~, (6.10,46) wrote : ·1ho verdict has r,1L de it 
clear to the 1;cievolent sceptics and the ,/hole ,1orld that o, ,,ell-considered 
agreement oa.n become a. political reality if its partners are men of good 
will and datenrl.ned to work together~ 

For the rest the Press and radio give chief prominence to proteat~ 
~'."'.d resolutions condemning the acquittals as "scandalous miscarriages of 
justice". 

~rl~~-~~™ (3.10. 46) wrote: All ruiners of the G0nno.n people 
deserve the death penal-ty, whether or not they have offended a.gainst inter-
national la.,v. On this latter point, different views co..n be held, as oan be 
seen from the objection of the Soviet member of the Triouna.J. against the 
incomprehensibly lonient sen-i;ences. 

Ulbricht in Neues Deutschland Ol).:i.d that though tho Tribunal has held 
that the three acquitted men cannotbe convicted cf direct participation in 
the crimes against other nations, they can, under Gennan la,1, be convicted 
of crimes against Germany. • • • • • It should be the busLT1eao of a German 
People's Court to sentenoe all those war criminals who vrere acUve in the 
Fascist administration or economic me.chinery, on the :Boards of tr"" ccmbines, 
big banks and cartels, or as leaders of Fascist organisutionn, 
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• THE .'. E T I E R L .' D S 

The Netherlands Presn expressed satisfaction at the conviction of 
SEYSS-INQUART, ca·.1bined wi th astonishloont at the three acquittals. 
T h e H:ilversum r adio ( 2~ 10 . J.+E) quoted ·1nister ·,I.AARSSEVEEN, Y1ho 
represented the , Netherlands at Nuremberg during the lant two days, as 
sey:l.ng that he II consider ed the reason for the verdict on SEYSS-I QU.ART 
excellently expounded, from the Dutch point of vier.. The Ge:nnan occn:rv_tion 
policy in Holland ·.-,'as clearly exposed in the verdict." 

De Tijd (2o1 0.l.+E) wrote that comments of the public on the unexpected 
aoquittalo v1ere extremely stron0 • 

The Nieu\78 Utz:echtsche Dagblag ( 2.10. 46) \?rote: "This progressive 
paper expresses admiration for t he v,ey in which the trial was conducted. 
Wa kne,; that the composition of the tribunal v1as a guarantee of sound 
jua.gment, and uere prepar ed to regard the verdict as inviolable. The 
verdict in too cases of von PAPEN, SCHACHT and FRITZSCHE has, hovrever, 
olnnged our vieYr •••..• We are speechless at this verdict, but ue are also 
dejected, for a great gulf again appears betyreen 'formalistic' law and the 
general public's a.,;areness of ii"hat should constitute la.Yr." 

POLAND 

Robo~ of 4.1 O. 46 devoted a leader to the jud@nent v7hich, it 
so.ya, "marks the iJeginning of a neTw stage in the history of international 
law. The sentences constitute a condemnation of all those ,mo cause an 
aggressive r,ar, as ,;·ell ao all those ·,,ho help in its preparation and thue 
plot against norld peace. This Tribunal is one of the institutions · 
created after the second World War to serve as an instrument for puninhixig 
the possible authors of a thir d war." It finds, hovrevor, that t 1~ verdict 
has "serious shortcomings' though these do not detract from too fact that 
the Tribunal has nn de history. 

In regard to the acquittals of three of the defendants, ma.ny of the 
articles are severely critical, and align themselves vdth the Soviet 
judges I dissenting opinion. 

In a statement to a P.A. P. correspondent (4.10.46) BARCIKOWSKI, 
President af the Supreme National Tribunal, said: "In nzy view, the conduct 
of the three acquitted mm, as s hmm .by the indiotmentand tha evidence 
submitted at the trial, does not admit of exoneration. As regards the 
criminality of Nazi or 0 ~risations, I believe that any organisation vmich 
in wv manner aims at aggr essive war should be considered criminal, 
Since a.ggressi ve war .=,-as the mainspring of Hitler I s entire movement, it 
seems to t-.e that t he fo.cts ascertained during the trial furnish 
sufficient grounds for regarding the _s. A. , the General Staff and the High 
Ccmnand and in particular the Govern:nent of the Reich as criminal 
organiaations." 

A n · o.rticle by J erzy PANSKI broo.dcast on 2. 10. 46, ea.id in part: 
"The Nureoberg verdi ct, ,;Ii.t h 1.3 (sic~ death ucmtences, oix (sic) prison 
sentences and three acquittals ha s caused amazement, di-so.ppointment , 
bit terness and o.nxiety as t o rlhether i t does not imply surrender. 
Can sooh o. crime be meo.sured in tenns af years spent in prison? Perhaps 
the vari ous sentences indicate the scale of the crimes. Perhaps Rib.Je!ltrop 
is a greater crimi nal than reuro.th o.nd Raeder, responsible for gr eater 1 n!3 
of 1:1:f'e than Doenitz. But if t he sentence is to Im an the death of ',Fc·l su, 
then all who are responsible for Fnscism should ho.ve boon condemned. If 
the ror ld heard of the prison sentences ·.Ii th runo.zement, it m.11 r egn d tllb 
three aoquitta.ls o.s a slap in too f ace. " 

~ 
I 

• 
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S P A I N. 

In a broadco.s t f ran Had.rid (4/10/46 ) Juan do l a GOSA s nid, in pnrt: 
" ife h':,.ve been stc.rtled to find that common crimes a nd nilito.ry and 
diplanc.tic activitie s in t he service of the ~fatherland have been put in the 
same oo.tegocy. This is the consequence af creating ner, kinds of crir,1es-
that of plotting a Hnr of' aggression, crimes against peo.ce and .,w.nkind, and 
,10.r crimes, the interpre t c tion of which causes confusion •••••• Because of 
this conception of o.ggression, in future war , the victor, the only one able 
to do so, rlill accuse the defeated of being an aggressor, and in judging 
him will have the. support of a juridica l principle . This is bo.a. , .••• 
Another questionf Do military nen, diplana t i sts , industrialists and 
financiers owe obedience to their l egally constituted Government? ••••• 
Can our listeners imngine tho.t in aey country iz, the ,mrld, the C. -inrC. 
,·rould say to his Government: 'Is our next wn.r to be a ,mr of aggression? 
If it is, I co.nnot purticiput e us I do not v,ant to incur t he crime of 
plotting o. rro.r of aggre ssion, 111 

!!.JLI T E D K I N G D O if. 

Chief among the earlie r comments on the judgment is one in the 
Sundll.y Times (6.10.46) by Lord SIHO , who maintains that the decision to 
oreate a court to try the maj or wa r criminals has been justified by the 
event, ao the trial has established the possibility of elevating the rules 
of international lav, for regulating or preventing aggressive war int·o 
effective provisions, for breuch of which offender's may i:>e brought before a 
criminal court with adequate powers to convict and pWlish. 

In regard to the acquitto.ls, Lord SIMON r emarks thc..t "long experience 
has convinced me that no one is really qualified to quarrel ,lith a 
verdict unless he hn.s first informed himself full3 on the issues to be 
decided and given to the whole qf the evidence the full £tnd concentrated 
attention which it has received 1'rom those who h.'\ve had to pronounce a 
conclusion." 

The Times Nuremberg correspondent wrote ( 1.1 0, 46): "As I have 
previously pointed out, the inclusion in the i ndictment of the Gennnn High 
Command hod aroused a good deal of misgiving Wi1ong professional soldiers 
all over the world, and it needn, .-1 be no secret that, even before the trial 
opened, General EISENHOWER expressed his doubts to me of a conviction being 
obtained. Tho compelling reason of the Tribunal in arriving at ita 
decision was its opinion that the General Staff and the High Cor.mand could 
not be defined as an 'organisation' or a I group' within the ne aning af the 
Charter." 

T h o Uanchester Guardian t',-Tote ( 1.10. 46) that Lord LAWRENCE 
found it necessary to justify-the Tribunal I s lau , bt:.t in so doing 
"reflected the doubts which many s till hold.. " 

The ~onumist (5.10.46) a greed that it was easy on the evidence to 
condemn the No.zi leadership on the charge of plunning aggressive wars and 
or:imes llgainst humanity; but t hought thnt t he f orce of the condemnation 
ws not unaffected by the fact t ha t the nat i ons sitting in j ud ,nent had 
exempt ed t hemselves from the same la~. 

The Ncm State sman (5.1 0, 46 ) said t ha t the "condemnation of t he se 
18 mon doo sri'ot' acquit anyone •l se , but make s more gl a ring t ho sins o.f' 
those YI o connived at their conspiracy up t o the out break of war. 11 
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U!\_:J:m._D __ ·, GOOM (Cont. ) 

t o '.!'l1..a_ .. !.t~ s( 8 , 10. 46 ) , Lord PARI,00R joinn with Dr. 
Gilbe rt .. U Y i n q s t i onint; " the justice of a system v,hich only a dmi ts 
of the t r i al of the vi c+, ors oy t he vanqui s hed," 

The.1!8.E£.h!3j>J.~ .. _ G~ _r-d:i.._'-!:!!. ( 8.1 o 46 ) , p otesting against the treatment 
of' the t hr ee acquitted. man, , ,Tote : If Nuremberg administered justice, 
this is its . ocke y. Are men ..ho have · survived ten months' close investi­
gation b-y the Po-re r s , und been set fre e> now to be tried again by Gennans 
who seek t o p1 e the i r own meri t s. by shoYr.i..ng themselve s more r elentless 
even than t heir v i ct ors? •.•• . The pre sent plight of these three men is 
a disgrace t o t} tai r· greo.t judg· s 1 for the r;rit of the Powers runs through 
the length a."lcl ·o~ea dt h of Ger r;1,'l .. · · and t hey cannot d i cla;i.m responsibility 
for anyt hing t . c1t ht .. ppens the:ce , 

Some 11:d;: .crn t o vhe neuspapers by ,;;ell-lm0vm men ·;,p···· the 
impression that the v pH a l sent enc.es i7ere pronoW1ced soLJ:.y on the charge 
of aggre ss:i.ve vmr. I 1 ;J int of fact ~ t·vn out of the elr,·.·•~';l (Lf.' , n d~.nt, s 
thus sentenc .... d were co .vict ed ulso on Count III - War Crimes-that is to 
sey, murder, t he •Jtc.. exc<:1pt:-.. on .. _ Jul i s STREICHER; the +a.tter 
was convicte d o one char ge only--crime s against htmlaility. Thus, Profa Ae ~~ 
JOAD (§_un~., De s n.t c~ - 6. 10. 46) declares that the la\7 (under which the mon 
were sentenced. · did ~'10t p r e- exist the crimes with which it charges the 
prisoners who;n i t c o~demns'1, and he goes on to ask "when have thesa four 
provisions of ir.t'3mational law dealing ,.-,ith offences a 2ainst which these 
men were chargvd b c a greed to by Internati onal Ln,t? " The answer in 
regard to Cot'.~t III would b · : The Hague Conventi on. 

Professor JOAD associates himself \·rith Bernard SHAW in considering 
that the def endants had their heads turned by absolute power-ignoring the 
fact that their i)r og:::-arnme wa s est ablished before they obtainedpc,,;1er-and 
pleads f or t -ht-=i i r' r e 1 onse a s II rm.nary rather pi tj able c~ps. 11 

u E .... L.1 E_]__ s T .h T E s. 

The ~ ~T_e~.Eh r eported from Ne\1 Yor k (3 10,46) that t he ' 
ma.j ori ty of• 'the l ew York ne ,spapers united in prai sing the scrupulous 
fairness of he Nuremberg verdicts and expressing the h .. '.r.>e that the trial 
may proYe· a ·o!"eve!'lti ve of fut ure wars. 

'l y p i c a.i. a:: y car~ne.nt s wa s that of the lli3!!,._~~~, which 
writes: "The Internat i onal Tr i bW1al has meted out what it \?as supp osed to 
mete out-ste rn ,i '-;'\ ce s not vengeance. 11 

The follai7.i.ng are some t ypica l Press vie,1S: 

Ne\7 Yor k Herald-Tribune : The Tribunal leys l egal basis f or its 
acti on finniy. and pr ec i oely:-··· - · he nevi precedent miich ms been established 
is a f a ir and st ... s s e s smv t of 1·;,a,r guilt . 1 

t~v Yo..J5 _ _ ~~t: . l f aeything, the Court can be accused of keeping too 
closely to t he J.c'bter of t he l m7 r at oor . t han to its spirit, 

Qhi .£~~- ~ : For the f i rst t i me ln history a l e gal c oncept has 
been 8st nbl ishod t ho.t · a w-assi ve r is a punisha J e crime , 
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UNITED STi~TES (CON'f). 

Christian Science ;fonitor: The accusers hc.ve set up Humanity's 
conscience o.bove 0J'\Y nation's clo.im, including their m-m, to be the sole 
judge of its acts. 

Chicago Daily Ne\75: If the precedent it h..".s estuolished canes to 
receive tho support of norld opinion the Court I s findin3s iill.W go fo.r toward 
outla;-f.i.ne war, but ·;d thout the support of public opinion the verdicts can 
meM merely that it is bad to be nssocfoted '.lith the lo:ling side in ,-,ar. 

The Times (3.10. 46) reported from Wa.shington: Uombers of too legal 
profession here and there strongzy dissent from the statement of Mr. Justice 
JACKSON that after the agreement of August 5th, 1945, uhich established the 
TribunD.l had boen signed by the four nntions in London, tho "old order by 
v1hich e.11 \78.r Ho.s legal visibly po.sscd e . .;ey." They are not ronc\Y to push 
their oelief' in the ~-rongness of ex post facto le~1 to on insistence thnt 
the guilty should escape pwiishment; they demand that "future doubt" as to 
the illegality of ~ggressive warfare Md the liability of nationo.l leaders 
to punishment shall be removed by o. decla.ro.tory a.ction of the United Nations. 

u. s. s. R. 

The general attitude of the U.S.S.R. Press is approval of the 
verdict, coupled with "reservations". The latter are, naturally, on the 
lines of the dissent of t1e Soviet judge. 

Izvestia (2.10. 46) noted with satisfaction that, for the first time, 
condemnation of' aggression has ta.ken the shape of a court verdict. 
Justico y1revailed. The aggressors and instigators of ,l'l:l.r are to moW1t the 
soatfold. The forces of reaction are trying to destroy the co-operation 
betvroen tho United Nntions which served mankind during tho war. The ,1ork 
of tho Nuremberg Tribunal has sho.m that life is stronger than these 
intri~uos and designs. 

A }.Iosco.; broadcast (~ 10. 46) said, in part: The Soviet people 
cannot holp asking '7hether it is possible to condemn Hitlerism and its 
aggressive policy, '71 thout pa.ssing sentence on all links of the criminal 
German uar machine and in the first place on the GernY).n High Comna.nd. • •••• 
There ,ro.a certainly no distinct mu.l of separation bet'\toen the Gerr.nn High 
Command e.nd General Staff on one side and the Nazi party, SS. o.nd Gestapo, 
oondemned o.s crimiml organisations, on the other. On the contrary, it 
was provod that numerous crimes ·.,ere perf onned by members of the ss. at the 
direct behest of the Gen11l'.n High Canmand and Genoro.l Str..:f'f . • •••• 
The sentence ;ould have assumed much ,3r0ater significance had the Tribunal 
conde;oned the entire military and political machinery to6ether with all its 
orga..rdnations, including the Hitler Govem:1ent and the Gen,1an High COfllll8J'ld. 

Iiicha.el GUS, in a radio CO'.!lmentary (3.10.46) said: Any attempt to 
exploit a serious mistake in the judl?1llent ·would be harmful and even 
disastrous for Gennaey and its future. And it is ,1el1 knov,n that a 
serious mistake ,;as made: neither the Reich Caoinet nm.~ t 1e High Canmand 
v78re declared to be criininal organisations. This fact, o.guinst Thich the 
Soviet momoer of the Tribunal protosted, is a mistake first end foremost 
beco.uoe Y,-ell-kna.-,11 facts, clearly laid before the Cow.~t, proved the 
crimino.1 character of the Reich Cabinet and tha Hi h Co1,ti:1D.nd of Hi tleri ta 
GermN\}'. 

., 
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YUGOSLJ-..VIA. 

The onl3 Press and radlo corwnents hitherto available o.re con­
cerned ohie£1.y with the public dissatisfaction at the leniency af' the 
court. 

Politika (2.10.46) sharply condemns the acquitto.l of PAPEN, 
SCHl.CHr and FRITZSCHE, and the tolerance of the Court towards orgo.nisutions 
such as the Reich Goverruoont, Genna.n General Sta.ff and Supreme Camnand, 
consorts with the sponsors of war and deadly punitive expedit ions. 
Approving the Soviet representative's protest against the verdict, the 
article emphasises that all peoples who suffered under the Fnscist yoke will 
join in this protest. 

Borba of the same date describes the judgroont us "an encoure.gement 
to Fascist criminals and o.ggressors", and declares that "the Soviet repre­
sentatives alone insisted on a just verdict." 
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PART I 

In the period before the wor, forese en by Count Four of the 
Indictment, the Crime ago.inst Uur.1n.nity wns totally ignored by inter­
national l o.ws "of pe ace". This crir.lC was recognized juridically 
only after the outbreak of the wor. The "brutal attacks against 
the civil popula tion", =· tile destruction of lives and goods", the 
cultural and religious existence of the populnti6n°, "mc.ssiYo axeou­
tions", "deportations of the population in the J';¥)st atrocious 
circumstances", the horrible tre tr.lent inflicted upon members of 
the Jewish cori11lUility", etc., as well as crilres co1:llli tted by t he 
Third Reich since 1933 vrere for the first tir,1e annoW1ced juridically by 

the Anglo-French-Polish Note in favor of Poland, of 17 April 1940, 
as constituting a "flagrant viol tion of the l nws of war ll.nd 
particularly The H-:i.gue Conv~mtion on the Laws and Custoos of War". 

To look only a t the pre scriptions inserted in the l aws of wnr 
the Crime ngninst Humanity up to the t ime of the Statute of 8 
August 1945 bore the titl of "crine of war". ·But the evolution 
of the events progressively det ached it fror.1 its "war" sto.tus. 

The Declaration of S-t. J anv:J s clared that these acts "have 
nothing in co1,11,xm with the notion of the ct of war". The Moscow 
Conference consider d t h 1:1 .s a 1 .w of "pence time" for the liberated 
countries. At the s . tir.1e it is consto.ntly affin1ed that those 
acts are cor.imitt din viola tion of int erna tional l aws inserted in the 
lo.ws of war. The Crir.le gninst Hur,1o.nity volved in its relc.tion 
to colil!\On l nw d internntionnl l aws will be defined i n 1 tion 
to two d velop , nts ' .n fin, .lly to n t i onal and int r r tionn.l. juris­
dictions. Its juri i c n tur i~ revea l ed progressiv ly as 
fo;l.lows: 



- 2 -

. The Jnckso~ R~port of 7 June 1945 trents i t for the first tine 
l.~ependently. The ~ t a tute f August 194-5 give s it L\Il nctu.'.\l 
h tle. And, f"i. nnlly, the In · i ctr.1ent of l d October 1945 defines 
it in identicl\l t e1-,.1s v.d.th "crir.1 s of wor 11 , and indica t e s tha t these 
l ntter ore "nlso Crime s agains t Humnni ty". 

Fror.1 tha t t i,. c on we hnve only "one big juridica.l f a;:lily" the 
Cr:ir.1e n.go.ins t HUJ.lM i ty. Cor.m t t 0d in ti1:1e of vro:r it bears the title 
of "crir.1e of war". 

Up to t his point the Criae gninst Hw·~nity r ece ived only. a 
neg tive explana tion ~ ~it wns not u war crirJe. Two 3erious 
questions nrose: 

Whnt is its juridical nc.ture? 
Since, although being independent of vrox it falls 
unu.er p~escriptions insert e J. in the laws of wor - what 
is the no.ture of' t hese l nws? 

PART II 
yrll!e_ .. -~: ,~~~t Hw. nni ty nnd Cor . .1on LLwn 

When conr.ut ted against the innocent the Crime against Hwno.nity 
resenbles a cor.ir.1on l o.w cri1.1e , but n cor .•. 1on l aw criHinal cannot 
involve hundre ds und thousands of ;.1urder-s. Such a lir.lited nw:iber 
of crir.dnnls cannot asso.ssinn.t e s o r:IC\ny millions of victir.ls. It is 
necoosn.ry to excu:iine· "the crii:ti.ncl power" of these v,rretches in the 
genernl circur,1s t o.nee s of' the n.ccor.lplishi:ient of their· crime. One uey 
distinguish three oteps: Ffrst, the suppre ssion of crir,u.nal law to 
the prejudice of certa in categories of individuals. The absence of 
public force t the servict.: of criri1inul l aw indicates the suppression 

of criminul lew and not its violo.tion. The vic tims are placed out­
side of the l aw by the s n.hle authority which gives vigor to the l aw., 
naraely, the sovE;r e ignty of the State . Second, the public power 
f o.iling to enforce respect of the c.;o; .1r.1on lo.w is pre sent for the ar:t\'.I st 
of victims. The public power bccor.ies an accompl ice of the crime 
by executing sover eign nets of t he Sta t e . Finally, the execution 
tokes place with expressed or to.ci t cons,nt of t he entire State 
organization, thrulks to th~ functioning of all these institutions: 
The Chief of Stn.t e , Government, Parlion6nt, the Party in Power., the 
Arrey, the Press, t he Mngistruture , Rc ilro .ds, Industries, etc. 
Orders hPve not been c:xecut db cc.us they have be .:.. n given but because 
it wns possible to execute thcr1 . A public crimiJ'l{l.]. order wo.s 
perfected. 

A Crime n.gainst H 110:ni t;y is a co1.u:10n l aw crir.le only on the 
concli tion of r ecognizing the t:,:ue "co1a.ion l aw crime" in the person 
of Na tional Socin.list Ger many, Personal r e sponsibility finally 
falls on all those who indiviuunlly r toge ther have contributed to 
th~ constitution of this St t e or hnvc c. acuted c ts of sovereignty 
under it. 

The Crime ugnins_i?_J!~-~ i_t.l_ c.nd Internv.t .Lono.1 Lv.ws : 

The Crir:ie ng ins t Hw .1l i ty, before be ing n. "criJ;1e ," is only an 
act of State sove r eignty L\ d for t his r co.son it cannot be a ttacked 
by i nt e rnal l aws . This :,ct of' sover e ignty is 11 criminnl" only if 
n sov reignty super ior to thct of the St t e , th tis, a internationl\l 
sover e ignty, has dtJcided ccordingly. Otherw:ine stated, th o.ct of 
sover e ignty by which ~ Stnt c infring son th rights of liberty or 
the life of its nationals c n be l eu .lly wrong only in r e l ation to 
internc.t ionul l c.w ·• However , c· is ting int er no.tion.'.11 l nws ore clear 
in this connection. 

Th int rnntiono.l l o.ws which i n t irae of peace would sanction 
the Crime nga.inst Hw-;io.nity by limiting t.he sovereignty of States 
would d clo.re forbidde n: "the internm<.;nt of' civiliMs in inhwnan 
conditions ," ''civili l3 de l ib r .t y s tnrved," "deporta tion of 
civilio.ns ," "sn,--..t ching "-W of young gl rle nnd women for purpose 
of prost i tution, 11 11 thu torture of civilinns , 11 11murclers nnd mo.sso.cre, 11 
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"syst nat ic t errorisr.1, 11 c: tc . These prescri tions crumot be f oW1d 
in o.n interno.tio. nl l aw "of pe o.ce ", but on t i , contrar in the l aws 
and custons of wor. 'l'hnt ru,1ounts to s yi ng thc.t n.11 the pr scrip­
tion which ore i nserte in the 1 ws of wnr d which r el t e to 1. ili tory 
opcr o.tions, c.ncl which ther efore hnve nothing i n coi. . n with the notion 
of the net of w.'.lr nre l i;: it_ tion on the sov ·r i gnty of th Sto. t e . 
At present the probler.1 is put i n a differ nt way: How is it that 
limit tions on Sta t e sovereignty, abs nt in internationo.l l aws "of 
pence," ore inserted in the l aws of wo.r; ond who.tis the vnlue of 
these rules for pencetil'ile? 

The Limi to.tions on Sto.te Sovereignty d the Lo.ws of '/or : 

Wt-u- is the most frequent @anner of changing sovere ignty up t o 
the present. It wo.s n~tural that it wes o.t this tirJe thut States , 
to protect their populntions, wrote into the l aws ·::inirnul:1 standards 
for the exercise of State sovereignty. The fortune of orms could 
place n part or all of a given territory W1der the· .inistration of 
another StE-.te. It is thus that along with the rules concerning the 
conduct of militory ·operations ore found rules concerning the conduct 
of Sto.te sovereignty. And it was by the l aws liniting State 
sovereignty and not by the laws of wor that Aus tria nnd Czechoslovakia 
suffered, without war, the sorae crime s as those cor,iilitted r gainst 
Poland and the other coW1tries later, conquered o.s o. r esult of wnr. 
The cho.nge of sovereignty was r.iede without a fight. The Crine against 
Humanity should be considered uniquely in its r el at ion to the exercise 
of State sovereignty in tinX3 of war as in tir,1e of pe"ce. However, 
sovereignty mey be established. The Crirae against Hw.mnity is 
considered not in connection with violation of the rules of war but 
in violation of the rules of conduct of State sovereignty limited by 
the laws inserted in "the code" of the laws of wor. By consenting 
freely to the limitations contained in the l avrs of war, Stutes have 
given to the international collectivity the right to judge on the 
one hand the violntions of the rules of war and on the oth r the 
violations of the rules of Stats sovereignty. 

Lir.rl.tationa on State Sovereignty in the Ti me ot: Pc~ss_: 

War is o. tempornry institution. t at e sover eignty is a per-
manent institution. A smaller thing cannot contain n larger thing. 
The laws of wor cunnot contain laws lir.dting the sover ign Sta.te. 

Sovereignty is exercised at all times nnd nt all places; it is 
a pel'r.Ulllent institution and by its juridical n~turG :i.t belongs to the 
intern~tional order. Whether or not there is a war , State sovereignty 
continues to exist. A cor.tnon la.w crime is not o. "night crime" or a 
"~ crime" depending on the moment when it was cor.mtted, but a crime 
cor.mitted in violo.tion of a permanent law of life guarruiteed by a 
permanent State or order. 

The limitation of State sovereignty written into the l aws of 
wm- follows ~tate sovereignty o.nd not wor. The inhabitants of a 
criminal State ore the first to profit by thcs prescripti ons because 
it is for their protection thnt int rnation 1 lo.ws limiting St ate 
sovereignty vii th respect to humo.n life were signed. 

The limitations of Sta.te sovereignty int 1 ws of war belong 
by their juridical nature to the l nws which regulate international 
order. This is co lfirmed by an important event. On .31 March 19.3.3, 
in order to protest guinst the first crimes of· the Third Re ich, 
Sir John Simon invoked in the House of Colll'iiOns t he first paragraph 
of Article 2.3 - e of the Covenant of the Lengue of tions thus: 

nnd to main-
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This l aw l i. · t s State so ·1·oignty nd b" t hi f a-;t i s valid in 
time of peaee as i n t im of wru:·. Si ~ lar zy, t he J.avr..; which lirni t 
State sover eignt y and which are f urther inser ed in the laws of war 
are for the same r e son valid i n t ime of war u; d in t ime of peace. 

In conclus.'.on, the Crime ag i nst Humani tv .. as passed through the 
following evolution: 

(1) It i s not committed in violat i on of t lte common law, but 
owing to the suppression of this l aw, to the pre judice of certain 
categories of individuals; r acial, national, r el igious, and political. 

(t) This suppr ess ion of internal criminal law i:;J an net of 
State sovereignty. 

(3) This act of State sovereienty is a cr i me conmitted in vio­
lation of international l aws l i miting the sover ei gnty of States with 
respect to the human person. 

(Lt-) The international laws limiti11B t h-- sovereignty of States 
with respect to the hwnan person govern t he i nter national order and 
are valid for both without distinction, in times of peace and in times 
of war, whether they r e insc: .-ted in "the coa.e 11 of the laws of war 
or in that of the l aws of peace . 

(5) Consequently t he Crime against l-~umo.ni t y conuni tted in time 
of peace (Count Four of the Indictment) ful l s under the some lo.ws 

as the Crimes against Hu; ,1anity cor.vnitted i n t ime of war (Count Three 
of the Indictment). 

Professor Dr. Ant2,E1n _Hobza: Survey· of t he Inte.r national Law of 
war. With an Annexe: 'l'he Punishment of war- Criminals. Prague, 1946. 
{In Czech) -

The r e-opening of the Czechoslovo.k Universities 
has made very urgent the der.1und for t ext-books 

of the subjects which are part of t he cUITiculum 
of l aw students. As the author points out in 
his pref ace , it has not been poss ible to prepare, 
in the short time since liber o.tion (May 1945 ),a 
text-book on International Law having r egard to 
r ecent inter national liter ature as well as to 
the experience gained during t he second World 
war. Professor Hobza t her e6ore decided to pub­
lish in book fonn the J uc "tt: i·c .;1 on the inter­
national law of war he used to del iver to his 
students up to 19.39. He has added, however, 
to the book an nnnexe dealing with r ecent 
develop,-;-iEmt s i :1 the l aw of t he punishment of 
war criminals . This annexe (pages 151 to 171) 
will be summari sed her e i n soroo det -il. This 
is warrant d by the fact that Professor Hobza 
is one of the scholars of i nt er no.t i onal law who 
lived unuer t he occup t i on through six years, 
entirely cut off f rom all r eliabl e information 
regarding f act s nnd liter nture connected with 
t he subject. I t is bcli v d t hat t he opinion 
of an i nter n tlonnl l av,yer t hus f aced with t he 
r esult of t i e cwvel opment s of 1939 - 1945 , will 
be of s or,10 inter e s t to t hose who had the oppor­
tunit y o obs rving the cotL-rs of vent s at 
close qu t r s , 

I. I n the f irs t ch t r ( "Th De v l op1.ient 11 ) t o author points out tl1,at 
a long time bcf or the fir s t World , t i opi ion of civilised natio;...~ 
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hod been established that waging war does not give the belliger ents 
the right to use whatever neans they choose , but that it was contrary 
to the legal notions of civilised notions to use borbarian nnd per­
fidious means of warfare. There wos, however, no unanimity as to the 
precise delii-:ii t otion of the individual prohibit d cts, as to their 
n turc, and c.s to the renction to such d licts. The fourth Hague 
Convention r egording the l aws nnd customs of wD.rfare on lnnd provides, 
in its Article J only for the liability of the States to pey com­
pensation.· The Geneva Convention on Prisoners of War of 1929, 
however, enjoins upon the contracting States to coulr.lWl:i.cote with 
each other the provisions of penal law they moy adopt to ensure the 
application of the Convention, The obligation to surrender WDr 
cri..7:i.nnl.s to the victorious Powers wcs ir,tposed upon the conquered 
notions by the Pence Treo.ties of Versailles, st. Gemoin, and the 
other treaties concluding the first World WCU'. They were to be · , 
punished by municipal r.ti.litnriJ courts. 

An unnrabiguous notion of o.n interno.tionnl cr:iIJe did not, however. 
exist, o.nd dOPS not exist todo.y. There or~ of course, some c o.t egories 
of so - called war cril.1es, both in the narrower and in the wider sense. 
Wor crimes :i.11 the wider sense are oll crir.les punished under either 
JJW1icipnl. or interna.tionnl. lows as f er us the,Y · hnve been co1mtted in 
connection with the war. Viar crirac s in th~ nl\ITower sense · nre certain 
barbaric or p~rfidious types of wor or worfo:re prohibited by the inter­
national low of war. 

An otter.ipt o.t t he prosecution of wor crilniru:us by an international 
court was, for the first tir:1e, 1ao.de through the provisions of the 
Vcrauillea Trc 0.ty providing for the punisru~1ent of the Emperor Wilhell.1 II 
for "n aupreue offence .. guinst int rna.tiono.l 1.1or o.lity ru1<l the sonct:t,ty 
of tree.ties". These pe ml sunctiofl s he.ve not r.mtcricJ.ised beca.use 
world public opinion wns not suffi..ciently strong or nnified at the time. 
It was the world revolution which started during the second World Wo.r, 
which induced the Goverru:x::nts of the civilised notions to proceed froo 
tho forr.ulation of war crirJes to their punishuent. ·The revolutionary 
ideas wero supported by the Press, by progressive atatesmen and pro­
gressive jtl'ists, whose port in the creation of revolutionary noIT.l 
should be neither overlookod nor ridiculed. The question of aggressive 
wnr played a funde1:1entnl role in the developr.wnt of' the problem of 
the punishraent of war crioinnls. Originalzy, war was· the right of 
every sovereign State and wns considered e. renedy of selt.-help. After 
the first World wor the civilised nn.tions arrived a t the conclusion that 
aggressive wo.r is on ggression not only o.gainst the attocked State, 
but,simul.tnneously, an u~gression against the international legel order, 
which is bused on the principle of the peaceful settler.11:mt of inter­
national disputes, nnd that it wus n delict of international law - ney, 
even on internationo.l. crime. The author then refers to the so-called 
Geneva Protocol of 1924, the Declcr o.tion of the General Assembly of the 
League of Nations of the 24th Septenber, 1927, and too Resolution of 
the Pan-Anericnn Conference nt Havana on 18th February, 1928 nnd points 
out that it W.'.\S the Bria.nd-Kellog F.. .• ct of 27th August, 1928, through 
which the legnl. position of bell:i.ger ent St utes hns been changed .. 
Whereas previously the l eeo.l position of both b0lligerent parties in 
rclntion to each other ho.db en equal, the wor now became the r ela.tion­
ship between, on the one hnnd, t he intern tionnl offender, whose acts 
were rep.ugno.nt to int rnc.tionD.l. 1 w, l'nd the attacked State, which was 
protc.ctocl by it on t other h..'U'lil. It wo.s, therefore , not possible 
to judg the nets of the two belli ger ent stat s on the s ame footing, 
at l east from the noral point of vi w. The equal legnl bo.sis hod 
however not yet been ult r ed. The J.o.ws and customs of wor applied 
to both parties. There wns still in existcnc t he principle of equn.lity 
of both belliger ~nt p - tis s far as their international l egal re­
sponsibility for th kind of w r for wa.s concerned. The theory of 
a crimin 1 oggr ssi1lc ~w had not ye t pen tra.ted into internationn.l 
practice, 
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II. In the second chl.\pt r of the Annexe Professor Hobz deo.ls with 
what hu ,cells t he new provisions regarding the punishr:ient of war 
crir.linals. The lcgul si tur.tion as describ d in the first cho.pter 

ho.a been, he says,substmitio.lly o.ltered by the unheard-of and sen­
so. tiono.l conspiracy enter ed into by Hi tlcri te Geri:10.ey against inter­
nationo.l lo.w o.nd the security of stE:.tes ; r nces , o.nd their ner.1bers, 
This conspir".cy hus dr:d ttedly throw! ovcrboerd all provisions of 
international l o.w <'.nd nll principl es connected with the idea of the 
hw-.ianisation of war. It has taken over into its prograr,11".1e ull 
borbo.rous nnd perfidious ne ons of warfare knovm rom history and has 
invented new, f ar . ore t errible ones, bringin1... the whole civilise 
world into o. sto.t c of terror, f nr and despcir. This conspiracy 
excludes, lls a. consequence of its c.umn r:md. ne thods, the o.pplicntion 
of the legal provisions vru.id for n norn~ wo.r. There was no question 
of two fighting f ronts , on principle equal bef ore the lo.w, but it was 
a plot secretly prepared with . 11 conceivable c ... iiuino.l rncthgqa,,agai~t 
which eventually th whole civilised world rose in order to save the 
rule of l aw and th main achievements of modern civilisntion. This 
world conf'lict be tween law and crir,1e l ed to a r evolutionary v orld 
movement demnnding: 

(1) the punishment of via.I' criminals by international tribunals, 

(2) the safeguarding of peace by a. world organisation with 
powers of compulsion, 

(3) th~ disermament of no.tions who habitually use violent 
methods in international relations. 

This revolutionary movement led to revolutionary laws and 
and r evolutionary tribunal..3, intern'"'. tiono.l and municipal. 'l'he 
revolutionary charact er of the new lego.l provisions explains their 
grandeur, but also their incompleteness o.nd uncertainty. It does 
not consist of strict legal fonnulae , but of ideas, which are to be 
brought to life quickly. From this it follows that the application 
of all the principles of the old, pre-revolutionary lo.w is out of 

pla.ce, and would amount to o. misunderstanding of the whole revolutionary 
period ,1i th all th changes which hc.ve been brought about. .h.s far 
as the punishment of war crimes, both in the narrower and in the 
wider sense , is concerned, a olid basis ho.a been created by two 
international agreements which are of extra.ordinary irnportnnc both 
for interno.tional an.d for municipal law, namely the Moscow Deel ation 
of 1943 nnd the London ~greement of 1945. 

After swrtn...'U'ising t he contents of these two docum nts, the 
author says that the International ~ilitary Tribunal resembles 
military courts or courts-martial in the tro.ditional sens 

(c) 

by being cstr.blishcd in occupied territory - in Germo.ny; 
by being stablished in a t erritory under military 
udministrution - the Control Council for Germany, appointed 
by the:-0!' .>ur Greo.t Power s ; 
by the f act that the decision r especting execution and 
alter tion of the sentences is vest ·d in this milit y 
administr ation. 

It differs fro 1 mili t <ry l aw courts: 

(u ) 

(b ) 

by the f • ct tl at it con ists of judg s of '·f f r nt 
no.tions; 
by th fo.ct tho.tit adjudic t es under intc:rn tional 
provisions thich ont ined in he Cho.rtcr of the 
Intern t i o 1 ilitnr Tribunnl. o.nnexcd to the London 

cnt. 

In scu in•~ ih1.; 
diction of the Int~rnntio 

t ype;s o 
i it~ 

crin sf li u.nd ·l tho juris­
'l'ri w 1 u.nd r Al'ticl e 6 o its 

.. 
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II. In the s cond cho.pter of the Annexe Professor Hobz deals with 
what ho .cells the new pro,~isions regarding the pwlishnent of wnr 
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ho.a been, he s.ays ,substruitio.lly ~lter ed by t he unheard-of and sen­
so. tional conspiracy ent er d into by Hi tleri t e Geri:ID.ey o.gains t inter­
national l o.w o.nd the security of stat es ; r nces , o.nd their ne1:1bers, 
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invented new, f or . ore t c:rrible ones, bringillt, the vthole civilised 
world into a sto.tc of t error, f nr and despr-ir. This conspiracy 
excludes, o.s o. consequence of its o.ims :1Ild r,lethods, the o.pplicntion 
of the legnl provisions vnlid for a non:i~ war. There was no question 
of two fighting f ronts , on principle equal before the law, but it was 
a plot secretly prepored with . all concei vao::.e c ... iluinal mcthoqa,. agai~t 
which eventually th whole civilised world rose in order to save the 
rule of l aw and th main achievements of modern civilisation. This 
world conflict be t·ween law and cr ime l ed to a r evolutionary norld 
movement demanding: 

(1) the punishment of war crimino.ls by international tribunals, 

(2) the saf'eguarding of peace by o. world organisation with 
powers of compulsion, 

(3) the disarmament of nations who habitually use violent 
methods in international relatione. 

This r evolutionary movement led to revolutionary l uws and 
and r cvolu tionary tri bunol 3, intern~. tional and numicipal. 'l'he 
revolutionary charact er of the new legal provisions expl ains their 
g~andeur, but also their incompleteness and uncertainty. It does 
not consist of strict legal fo:rnrulae , but of id.ens, which are to be 
brought to life quickly. From this it f ollows thnt the application 
of all the principles of the old, pre-revolutionary l aw is out of 

plo.ce, and would amount to a misunderstanding of the whole revolutionary 
period v,i th all th changes which hc.ve been brousht about. .it..s fDX 

as the punishment of war crimes , both in the nnrrower and in the 
wider sense , is concerned, a olid basis has been created by two 
international agree1 nts which o.re of extraordinary importance both 
for intern.:-.tiono.l and for municipal l aw, namely the Moscow Decl o.ration 
of 1943 and the London h&roement of 1945. 

After sunmo.rising t he contents of these two documents, the 
author snys thut the Intern tional Milit ry Tribunal r esembles 
military courts or courts-martio.l in the traditional sense 

( C) 

by being este.blished in occupi ed territory - in Germany; 
by being s t o.blished in a territory under military 
o.dministra tion - the Control Council for Germnny , appointed 
by the :•·i'..>ur Greo.t Pow rs; 
by the f act that the decision r specting execut ion and 
alter tion of the sentences is vest ·d in this military 
administr ation. 

It differs from mili tcry 1 w courts: 

( ) 

(b ) 

by the f · ct t hat it con ... ists of judg s of H'f r nt 
nntions ; 
by th fact that it adjudicat es under intern tional 
provisions lhich e cont incd in t he Charter of the 
Int rn t io o.l ~ ili tar· Tribunal annexed to the London 
Agreement. 

In scus in•~ the thr e:: 
diction of the Int~rnctionnl 

cril11 s fnlli und l' t he juris­
'ribwllll und r hrticl e 6 of its 

.. 
~ 
I 
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Chorter ( crimes gninut pe ce , wo.r crimes in the nnrrowcr sense, 
• • crimes agains t humruli ty) Professor HobzE.\ r emarks tha t it go s without 

seying that mnny of the crim s mentioned ~e n.l re dy punis hable under 
municipal l aws . Ho quote s Trninin I s stuter ent t hat "a soldi e r r'10 

vi ola t s the 1 v,s ~.nd cus to1. o ·r a.pp , in ~- two- old role : in 
t he role of o. bnn it l'..n in th tol of a soldi er " . He a l s o accepts 
'l'rainin 's opim.on r ognr i ng t he "transforma tion of the ,.,er into 
organised stat bnnditry" . 

The notion ol the cr i m of p l ;.m , ing an ggr cssive wnr is, o.ccord-
ing to Hobzo., entirely new. The scrne npplies , in his op inion , to 
the not i on of the interno.tion .. l crime ~ go.inst humanity. The prepo.ro.­
tion and organiso.tion of th conspirccy o.gnins t peace , l aw o.nd humanity 
b, undex· the London ;.,gr clilcnt, the be.sic crime which qualifies all 
connected individur.l crimes. We ere faced with M entirely new notion 
of a collective i nt -rn~t i ona l crime . This notion nlcl<es possible the 
prosecution o-J: mole orgo.nis r~tions and the punishment of individunls 
f or the r.iere ri1embership in such organisations. The old rul that a 
collective (o. corporut body) c~nnot be lia ble of o. cr:i.n~ has been 
abnndoned in spite of di.ff ring opinions of li\l'.ny conservative lo.wyers. 

The l ec.rned uthor underl ine s tha t f or Czechoslovo.kin the questions 
connected with b lligercnt occupation ore of particulov importance • 
.As the terr:i. tory of Boh -·rni a and i,iore.via wo.s , a t the time of the 
"protectorate ", occupi d by G-err.1CU1 forces, .it would seem a t first 
sight thut it wus possible sfr;ply to apply the written and customary 
provisions r egarding belliger ent occupation to the wcx crimes conr.ti.tted 
in Czechoslovakia. This, of courst;, would be possible if we were 
faced with a normal v,:ir, either defensive or offensive . Actuo.lly, 
o.ccording to the London • ..gree;raent, we have before us an entire ly new 
phenomenon - a conspirn.cy n.g inst interno.tiono.l law; and the wr.r 
accomplU'l.Ying this conspiracy cnn aptly be described as o. crimunal. war 
or, o.ccording to the Sovie t Fore ign i:"inister, Molotov, ns o. "bandit 
war." •• fter the second World Wor we have instead of the tro.d.itiono.l 
two types of wor, to istinguish between three: 

(1) 

(2) 

(J) 

defensive ro.r , 

offensive w~ in the traditional sense, where both parties 
stand on the bo.sis of the international l aw of wo.r 

criminal war, whore the agressor does not fe el bound by 
lUlY provisions of interno.tiono.l l o.w wh~.tsoever. 

The o.gre s ..,ive W"r in the traditionnl sense i s r epugnant to inter-
national law only through its initiation, wiilst t he criminal war is a vio• 
lation of . the Lnw of Nations both through its ini tio.tion and through a 
the way it is being waged. Consequently, it is necessary to distin­
guish between a. be lligerent occupnnt in the tradi tional sense and a 
criminnl occupruit within the meaning of t he London .n.greem nt. 

If the total wor ini ti " t cd by Gerr.mny is, in f uct ,. cm inter­
national crime , very :ilrrportnnt consequence s low from this f or the 
belligerent occupation.. · In· a norr.101 vror, certcin obligations of 
the inho.bitl'.l1t s of occupi ed territory correspond to the rights of the 
belligernnt occupo.nt, and vice versa. If, however, the occupant is 
declared by th civilised world to be~ crilninnl in the l egal sense, 
then the distinction b et-.-,een his acts gninst per sons ~:id property 
according to wheth r or not t hey ore p ermitted lose s n.ny r elevnnc . 
In the s nc way as it would be absurd if the 1 go.l order distin­
guished be tween wh t th<:: thief or robber may or ma;y not appropriate 
out of the attacked objec t, as c.bsurd is the notion th£1.t o. crimino.l 
occup t would be oblige d to r e sp ct priva t property, but thc.t he oould 
be allov; d, i n l aw, to ppropri :,t e to himself ooveo.ble Stat property , 
to order r e quisitions and contributions, to o.dr.ri.nister justice o.nd to 
org ise public dministr tion. It would be absolutely unronsono.ble 
to enjoin upon the attacked popul tion tho.tit must not r esis t in anns 

the/ 
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the criminal .'.'. n:\Y vhic itsul o s not r u; ·i i i s v Nl:r l l'.w, which 
enslaves innoc •nt p r s ns , imprisons th 11 in co nee tro.tion comps , 
ancl torture s .:-.nd murders the;.1 in /D.ys for t 1e ooncler,m0.tion of which 
it is impossib2.e to find npp!'oprfo.te expreo "' ions i n .r.w.1un le.ngu C\ge . 

It is r.. 1..:onsequence fro : t he notion of er · 1inl'. l war t hnt: 

(1) ,. 11 nets of tho orgcms of' cri ,.tlna l occupc.tion against persons 
nnd property Ltre, without <listinction , crir.1os in t he l ego.l 
s ense; 

(2) all o.ctlons undertaken by the popula tion against the 
crir.tlnul ar r;\Y nre l egi tin~ t e r.ieans of def'ence . 

The pnrtisru-i fori:mtions fighting ag··inst th~ G-cr 1;iun invo.ders opernted 
in lego.li ty and by no r.ie ru1s in illegnli ty , '- s it used to be populo:rly, 
but erroneously described ccordine to t he Gc n :m.n opinion CJ1d fror.1 the 
point of view of Gcrrnun lo.w which the Ge1,nans thenselves described .:\S 

"Muchtrecht". 

The criminnl wnr, or the wc.r of conspirncy, is the widest notion 
comprising ull types of wor cri.L,es under the London Agrecnent. 
Under the express provisions of this . gr ee1 ent the instiga tors of the 
pl . of the crir.u.n:ll. wo:r o.re responsible for 1111 acts performed by 
OJ\Y persons in the execution of the pln.n, and ony of those persons 
by the raere purticipc.tion cou:dts o. vrru.~ crine, •rhis a.pplies still 

more in the co.se of the special orgnnis tions established only for 
the purposes of the crir.dnnl w:::r, like the S. S, , or S • .-~ • , ancl sil:tllor 
organisntions. The notion of o. crinina.l vmr entirely excludes the 
existence of aey rights of the cril;tlnnl occupo.nt on occupied t erritory. 

The doctrine would be erroneous which would s o.y thQt the lego.l 
notion of c. crii~nal war ini tio.t ed by Geri:mny has bee n s t o.blished ns 
late as by the London Agreenont of' 194.5 , o.nd tha t the internc..tiono.l 
custo1:1S of v, or the Ho.gue Conve ntions of 1899 ~.ml 1907, which gro.nt 
to the belligerent occupMt certa in rights on the occupi ed territory 
applied to the Geri:ian E\cts cor;ni tt0d in occupi .d t crri tory up to that 
iLgreer.1ent. This is an opinion which will c r t uinly be i1eld by certo.in 
Gerr.1ans. This o. tti tude is , however , nt irel y wrong. ~·~1r ady in the 
course of' 1938 the civilise d nations helcl the conviction that Hi tlcr 
was prcpo.ring en organised a ttn.ck on the interno.tiona.l legal order, 
an o.t to.ck, v,hich n t th end of the war hns been escrib d by the 
London .... grc e;1;ient as o. criminal conspiracy. l<'ror,1 this conspiracy 
there arose the crir.1inul vrnr which is, on principle , repugnant to 
all provisions of t he intern~tionnl l aw of war. The legcl conviction 
of the crir.dnal chor,1.cter of · the q.ermnn war, of the consniracy go.inst 
peace, und the crh e s e.g_u_iru:it hurnmi ty, ho.d been creo.te c.l e.lreo.dy t 
the beginning of the wor I o.nd h:>.s been only decl ,ea ~he London 
Agreement. 

In a revolution, l egal nonas nr e creat ed ev n vrithout writ~ 
forr.lula tion, The l nying dov,n of ¼Titten rules is always o. l a ter step 
take n when the revolµ·tiono.:.."'Y princip l es ere to be olo :_\l':i.y 0xp:rossed 
and to be r t ained in force . 

Nor nould the 3i t u t ion be 11 e t 1), t he op inion th,-_t the London 
.,;;,grce. nt has introc1uced "new" provisio1s wi h r,trospeotiv ff -ct. 
This v"' s not ucce table o.t the Lon on Confer nee to so1.1c l awyers f or 
its r pungnc.ncy to the old principl e "no er .i.J .1e no puni shr.1ent 
without l aw" (tho.t is:. vrithout a pr c ding l aw). r s a 1. tter of Coct 
the crirnino.l ohDJ.'.'_ct r of th a ct s de l t vri th by the Lonu.on ... greement 
had been r ecognised b t e r evolutio zy l eg 1 o ini n of o.11 
civilised na tions prior to the London .,gr ement . The Gc1T,1ru1s cannot, 
therefore , r ly on the belief t a t uring th · holu u up to the 
London ~gr ·e110nt t could con.., i e;r th i . 3elves to be bcllig ·runt 
occupants in t s so of the older int rnutiom.l l :1 , a , th t this 
l o.w gr r t cd t ci. cort1'.i r i gh t s tow" -•ds U o loc popuk.tion . 
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~s for s t · nbove -r.1ent ioned princi l e "no crinc l'.nd no puninh­
ment wi. thout o. l aw" is c nccr1 ed, it is , ccording to Professor Hob~~L 
in the interes t of a correct ~pprcci .tion to add the following: this 
principle is corr ct only on condition thnt in the r e l evnnt provinces 
of lo.w ( internc.tion:-.1 law, r.runicipc.l l aw, ce.nonic l c.w) there is 
already in being a perfect cri.in~l code b sed ~nd codified by written 
laws, and thnt the ~cts in question were not co1.u:1itted c.t n sto.ge, 
when the new l m1 is onl y in the ,l ' king by judicial sentences ru1d when 
the judge is sinultrui.eously the l nw-giver. 'le know from the history 
of 1 .w thnt the sentence is old r tho.n the statute , nd t hat the 
evolution proceed d fror.1 sentence s t o enn.ct:.c ts, fron t he d cisions 
on individual questions to ~bs tract gcnorn.l rules, fr01:1 cs.suistry to 
general ruks nnd written l aws. Lc.w always begins in being declared 
by the judge before it is written uovm by the legislc tor. Professor 
Hobza quotes in support of this stat£o1: ent o.n nnonymous article in 
Cnhiers du iuonde Nouvel\u, 2. No. 2 (F~vrier 1946, page 1266, 
et seq.). The sni:1e o.pplies to inter no.tioncl law. This holds still 
raore good in the cnse of r evolutio 1ury 1.:::.w. ""t the begi_ ~ing this 
lay, is being er c,t ed by ndr.1inistre.tive c.nd judicial decisioJl3 on the 
basis of the l egal conviction ,mi.ch has conquered in the revolution. 
In the province of interno.tionru. l o.w it is reo.lly unthi.nko.ble t hn.t, 
at the very beginning of a world r evolution, there should be concluded 
law-creating international conventions (inter-national l aws) in all tile 

forms necessn.ry in norr.ial ti1:1es; the pror.iulga tion of reo.l laws on 
the basis of the new victorious i deas is r egularly effected only 
towards the end of the revolution or when it has been finished. 

/"s far ns the punishDEmt of the m-ajor wor cril,tl.nals of the 
European .~is is concerned, the International Mili tn.ry Tribunal has 
been creo.ted by the ngreeuent of the four leading Powers concluded 
without the usulll foroalitics in th name of other civilised nations. 
This was a r evolutionary procedure. The Tribunal is called upon 
to judge acts which during the revolution have been looked on as 
international crDnes according to the conscience of the civilised 
nations. The objection that the basis for punishment, namely a 
preceding law,is missing mn.kes no sense a t a time of r avolution. 

Professor Hobza drc.ws attention to another peculiarity of 
revolutionary l aw. The old legal notions and formalities are not 
sufficient for this laVI because a revolution cannot be effected within 
the old l egal .order. Revolutionary tribunals do not judge delicts 
in the legal sense only, but primarily political delicts. It is, 
he says, rightly pointed out in the quoted article in Cahiers du 
Mende Nouveau thnt t he importo.nce of the second World War was rather 
political than militery. It had not the object of giving effect to 
certain l egal rights by means of v1or, but the war had a poli tico.l aim: 
to ov rpower a.nd eventually rumihilate cer1tl.in na tions nd to enslave 
hwnanity. It v,o.s re .:\J.J.y a fight against hwna.nity, nnd for the crimes 
against humanity are therefor e primarily responsible those political 
leaders who prepared the plan of the cr:i.mincl. wnr, and not those who 
fought and who are responsible i n the second instance only. The 
fundrunental f eatures of this world iso.ster would not be appropriately 
covered if we res tricted ourselves to the points of view of the old law 
of vlfll' , which has been entirely sup rseded by new events. The author 
ends this chapter by quo tins "For. new crilues, new law". 

m. The third ch~pter is devot d to the descript i on of the punish­
ment of wur crim s in c~echos lovo.ki a . R fer cnc is me.de to ·the 
Czechos lovak enactment of 19th June , 1945, es t ablishing ExtraQrdinary 
People 's Courts, s endc by l ut r statutes . · The Extr ordinary 
People"s Courts rr e ornc.n~ of the z chos lov· Repvblic , its nru.nicipal 
organs, both ns f s t h ir or~" isc.t i on and ns f or ., their juris-
diction ,.nd th formulation of the crimes are concerne • In their 

i deological/ 



- l 

ideologic 1 , ., uu · i.. :J .... _ .., i.! 1u:. t , · ,-.; •.t ~:.:,- 1s o .. internutionol 
justice , whic::1, f'o1· -1_; e f ::._ f, ,; time ; :1 ... !:i be,m ,. . etc 1 and orgnni scd 
a s f:u- us tht.. 1.:1 i. : l " . t o:+-' ·1:. . crJ.nu. .l s .'.s conce,rned, during th 
second orld. · ,:)--· c.i , · 1 tc:: J ts conclu ion, J., • oll c t gories of 

D.".!'tdJ.' annexed t r. thu London 
Agre ment, i .,.; ·.,o· ..:. · o.J~, ~.1f' "L.i.ent :. 'ev r y Unit d Na tion. hod 
establisho m. dci:i ... _)le i ! ;; ·i I Cou·.:- t to r ve jurisdiction to 

punish wo.r c-:j n_._r ,,:..s U! ·e~.' t · ~ ., ... vv:'.,· ions of i nte1·n .tiono.l lnw. 
This i s h . .,·-.;e w:i_th t. v ;·:i_l ; L -y Connniss iois ot' the United Sta tes, 
:iccorilin~ 1o thv R '"" L .tiuns -:..' 1· t ~ Punish! ,m t cf War Crimes of the 
23rd sept<.; he2·, .•.>4: . ·rLc: ·!ct:c :~1-ution Dcc:.uL of the Pre sident of 
the Cz1:;ohos vv.'.k .epu ,~;_c cLor1t:; , ~ , ver , n ". ff1:. r cnt m1:. thod: 
it est abli.3 ed F,~~ ·r o~.- · :.r.c:·y :...::upl 's Court s o.nd ves t ed in them 
jurisdic tion n)t .m1 :1 o 1.E' wx ~ crii s , bu t c•J.~;o ov r certcun municipal 
crimes conr.nl tt "::d t t n t:i.n,.J of the e nhunced dc.nger to the Republic. 
The Dec1·ee it.::,, :.' f,;1·1l'ulo:~vs th - wt·.r cri me .l v This is cm exrunple of 
the vrell-kno·,,n t:c, nsfurmu.t ··.on of intern tionru. provision.., into the 
fonno of inte ne..l. n,u. ~ c ipt'.l 1 ", i1 nccordancc with· 'tl!c · "o"'°allcd 
transformation tl1ao:ry ,.-,J d.ch is ~p-1J.icd in Oe n ro.l nnd Eo.s tern Europe, 
wherea s acc..Jrdi.ns t \_, t l e no:cc 1, od ~rn nncl more correct i~nglo-Srucon 
opinion int ern· -1.;~.o 1 ::.. l nw f' :n.., p ,.u:t of the municipal lo:w nnd C l\ll 

therefo e be o.i,p].·:. · d. :i.-ru · .,1 y . "'he connection wi th Wf'.r crimes in the 
intcrna tionnl s E: nse :. s · ncl · ··oted in the ne tribution De'cree only 
indire ctly by t l1~ f et 'ti r. ~ i t sp0a~rn of the punishment of Nnzi 
crimirw.::.s, of t ht ,:·:ini:.. , ·~ c · for t , of crimes cornmi tted in the service 
or in the lntor -s -~ o t.' Gvr r:io.ny .. ,r· of ht.r nl!ies, Md by declaring 
membership 01· l 0.1.d, ig of' :.LCe · n c1.;:rtain Germnn orgo.niso.tions, or 
organisa tions s i;.br; u:: vi" r i; tu Gu·r any , to be c_ imino.l. The Re tribu-
tion Decre e d0es n0'.. ment·· un internntion" 1 l v.w a t e.11. It c.unnot 
be considered u r·11.:.: j ::: ii,nJ. provii-;i('n which gives effect t o the 
principles col~tcd ... , J 1 i.n t,h L-r..clo . · ·ccr.ient, bt-co.use this Agreement 
vro.s concluded d 't v.~· t 1e prun1•.tlgation of the Czechoslovak Retribution 
Decree. Ono m:::.J , he ·Mvvr , see· in :i.,.,s provisions regnrding wr,r 
criminals th, e:x0u- t :L o11 of r evolut i nr.ry principlei;; expressing the 
legal convic b .vn o t ; u:.vi lis,.:d na tions as i t come into existence 
in the cour s e o ;.' L u s£~0nd '/o .. :~r ·u· . The juxtaposition of inter-
nc. tionc.l und IT ' -.-:-: u~} 1 c:cimG i u Y, muni c- ipc,l e nactrhent has both 
its c.lraY1bo.c k:.; · nd :i ·s . 1 v.:tntL~bv s. 'I'' e rnnin .. dvunt ~r,e for the 
Gzechoslovo.k E ··r ::c!: 1 ary People's Courts consists in the f', ct th, t 
all cri , :ie s f i:.l "i.1 '< ,, · L,1. in t i r j u~. i sdiction have o. uniform basis. 
The R :·trn --. -ir.:. ,";T _-c ~1:pl ' s c., u :: :; , . :, ""! i 1' ·ii t o · .se its · judgPCnts 
excl11sivv~.Y on tL~· p·~o r:.. ~( ns f ·'·!1c Czeci·.os.J.. vl.\k R~tribution Decree 
The o.u.thor r ernr.u-·c,; ~.r o.t I;· c Czecg~Jolovo.k Stu.te has jurisdiction to 
punish also sur;h 11-x: c; :,rn.,, • us v1vuld not, per hnps, be cover e d by the 
provisions uf' t}1.:: '- <•; ~ribution Duc:cee ; it would, howev r, be necessory 
to vest t his ta::k j n . different Co·..1rt , or ·widen the ;jurisdiction of 
the Extr uordino_.7 !?euplc ' ,. Court :\ccor <l.i.ngly. 

This Articl gi '!t·1 o vc.luo.blo ::. u·o o.t.i.on on the way the British 
Authoriti es i 1 t ;,, Eri·cis Zu. , cf Ger many a.re dealing vrlth the 
problem o c_·_. 1 c,::; .. '.g in~ t 1:· ~mity . From the point of v i ew of 
l ego.l theory , t c llov ·.r g e· plr 1 t ion or the noti on of crimes g inst 
hurn"'<nity i.s of p -:•~ i •:t,.'..,lar intr~r .s t . 

"Is l c.i,,,r T. ·, r cu t h • 1oti on. rule 
c n b <:: shovm to b 

C; , into 
intL:r na t iom.l cone , rn . Only 

s vcgery or by th ir ot 
pplied a t diff r e nt 

ind , r ~ ·d s c rimes 
or no t l vy wcr es 

<.: where the co1 i tte •~ 
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idcologi c 1 ·•:, , ee · 'vh,:,f _ _ ., ;_, u:. t , · ,..,0 •1 l ·,· o gru18 of intc I·nutionol 
justice, whic::1, f'o.c ~he be~n c; _ ::1ctc l Md organised 
a s f~ " S th .1 8 .· . ., conce,rned, during th0 
second 1 t0; · ts con lusion, h aJ.l c t gorics of 
wor cri re::; r...:, ,; ..:n ;.~. L n" :!. tcJ.' om exed tr. t hu London 
Agre ment, i ',,; we• .'.. . ;:..,re 1 l, .., , ·1.lf' "L.i.ent :.' eve ry Unit d Nation. had 
estnblishe; ~ m. des .. -;ne 1 :-\ c .! ·.; i 11 Cou:. t to ave jurisdiction to 

punish w ,.. c -: j t ·:.i 11:..s w·d0::- t~ ..J ,,::-'vv:.s ions of · ntcrnntional lnw. 
This i s th,~ .,·· ., e with t. 0 ~·:i.E'·._· · Commissio 1s of the United States, 
according t o ';h<.J Re b .tj_1Jns ~.' · t ~ Punishmvllt cf War Crimes of the 
23rd sept0r1l,e:?:·, .•.$4~. ~11c::: ~:t: t :c:~1 ... tion Dec: 0<, of the President of 
the Cz1:;chosl0v.1.k e t: ,J~i c c l. ru:. , :::.w ver , n d:.fft;r ent mf.. thod: 
it e stobli,., ed F,;::t_no . .- · ;_ .o.xy _.::upl I s Courts nnd vested in them 
jurisdiction n,)t ,m1 j' 0 --1..J :,.._. w[t·: criJn s , but o.lso ov r certni. n municipo.l 
crim\;s com:r,l tt-::d t t ne tin;.; of the e nho.nced dc.nger to the R.:;;public. 
The Dec1· t } :i.t.:i<, :.' r ~n1r1uln~vs the wu.r crime .J o This is l'.n example of 
the well-kno·· t:c, ns ... u n ,_ t.-.on of intcrnv. tion .. u provisions into the 
fonns of inte a .1. r.11 . .m~ c ipf'.l 1. w, ii r. ccordnncc with· w · oo--co.llcd 
transformation tl10::.ory nl i:i.ch is p·"'lJ.cd in Oe n rnl ru1d Eas tern Europo, 
where:is o.cc.:,rd.~ n0 to t l e norc 11 od . rn o.ncl more corre ct i·L11glo-Soocon 
opinion intr; ·n , -1;1.u 1 ::. 1~ v, f'o ·;,1s ;_u •t of th0 municipal low nnd cru1 
therefc, e be O!Jpl .:.. -<1 :i. m e.,~ y . ·_'he connection wi th wnr crimes in the 
intc rna tionul s e nse ~ s · Pel· "fl ced in the ?etl-ibution Deicree only 
indirectly by t::.1~ f et -ci1r.~ i t spcHl~s of t he punishment of Nnzi 
crimina:s, of t he ~::in~ W J.::. u · f r t , of crime s committed in the service 
or in the .i.nt ·r Lst of G<.!.rr:1ru1y •r· of h t.r nl::!.ies, and by declaring 
membership or l u.Ld-1 g of' :i.ce in c 'rt in Ge ri-.mn organisntions, or 
organisa tions s ~bsc_ vh,r t 1.,0 Ge,1·11My , to be c. imino.J.. The Re tribu-
tion Decree d0es n0t menti on internut:Lonnl L.w ut e.11. It c.rumot 
be considered o. r- 11.:.: j ci J:,01. p ... ovisic-n which gives effect t o the 
principles c n t c\ i.:1 ..J , :i.:n ,he I - ~ o . 1. .,· ·c 0r.1ent, b1;co.uso this • greement 
was concluded l.·.ft •J.· t h pr ur,11..tl~ation of the Cze choslovak Retribution 
Decree. One; m:;..;;-, he '(, --;V ..., r , ::;ee· ::.n i'vs provisions egc:rding wor 
criminals th J ex0c.d:Lon of r voluti nc ... ry principles expressing the 
legal convict· ,.m o · t h · e::.vilisvd na t:i.o a s it come into existence 
in the course o i:' t e s(. 0onJ. 'lor'!..r "~.- . The juxtaposition of inter-
nc. tiono.J. · nd ll 'l rr:c~l u1 c:cimc,., i n . 1.e nrunic ipc.l e no.ctrnent has both 
its <lrawb ck:.; ·uid :i ·s , u. .:mtt~h1... s. 'l' e main . dvant ~ge for the 
C zechoslovnk Exn'. ::ci: 1ary Peopk 's Courts cons is ts in th f 'c. ct tha t 
all cri::ics f a l h ~' \ .i..L in t cir j t ·. i sdiction have o. unif orm bo.sis. 
The B.-:·trn -: - · r.:.. • .._,, "!'ClYl:-' .e 's C.> !l :: i:... . l- :! i.J• ·?.. t o b u ;e its· judrg:icnts 
excl11sivv~:y c,n t L~· 1: :-0 .: · ~ls of ·'·h Czec,·.os:.i.. vruc R.::tribution Decree 
The o.u.thor r erne .5 ~J- nt t· e Czec go.,lovak Sto.t e has jurisdic tion to 
punish n..lso s •01 flX c:.: · 111...:J us v1Guld not, perhnps, be cover ed by the 
provisions u t :,c ~<c ~ribut.i.on Dec:cec ; it would, hovrev r, be necessory 
to vest th.i.s to. :::: k j n ~- d:i.fferunt Co·rrt , or •wide n the jurisdiction of 
the Extrnor inn_y Pe0ple ' o Court a ccor u:i. ngly . 

This .nrt icl e gi•.rt-J S vc.luo.blc ::.nformnt.i.on on the way the Dri tish 
Authori t ics i t l•.; Eri·cis zo. e c, G{; r no.ny o.re dealing vrl th tho 
problem c, crime; .., ~-8 in ·t 1-., mi t , From the point of v iew of 
l e 1 theory, t o llo•, ·.i g c · p l t "!O.t ion or t he not i on of cr im s o.go.inst 
hwn'1.nity i.s of :• -t i ,:· , '..l\.r inkrcs t . 

"Is l o.t •~' cl1... • ot J a'.11 
p ~.rt i.~•-l;•rl 

t h notion . s c. rule 
c n be shovm to be 

tr •. nQr on ,1 c. c0 .-~;ion crim · , into 
int~rna tion~l core rn. Only 

s .vcg y or by th ir a t 
::;ihil:u- patt ein i ap lied a t diffe r ent 

• 

t ir..es 
ni c t 

. gr-. ·.11: . ~ 

c 0nci Gnc~ of .'lllkind, e r a.rd ·d ~s cri.r.les 
1 L ,., ·, t:t· •1· or no t uy v:c r off ·nces 

:r:- '\, .i.n l; :iJ 0 where the c o1 i tte '~ 
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It will be noted that these observations are based on the 
United Nations War Crimes Cormnission Docwnent c.201, (General 
Proposi. ti.ons defining the term "Crimes againa t Hwnani ty 11 ), submitted 
to the Conmissi.on by Colllllittee III on 30th May, 1946, paragraph 6 
of which r eads as follows: 

11 Isolated off ences do not fall v,i. thin the notion. As a rule 
systematic mass action, particularly if it can be shown to be 
authoritative, will be necessary to transform a common crime , punish­
able merely under municipal law, into a crime against humanity which 
thus becomes also the concern of International Law. Only crimes 
which either by their magnitude and savagery or by their great 
.1wnber or by the fact that a similar pattern is applied at different 
times and places, endanger the international community or shock 
the conscience of mankind., warrant intervention by States other 
than that on whose territory the crimes have been conrnitted., or whose 
subjects have becoroo their victims"• 

Cor-.no.nder VI. M. :Mouton: 11Y/Dr Cr:i.raes". Nederlnndsch Jur:i.stenblo.d, 
Year 1946, Nos. 30 and 31 1 pp. 509 et s~9., nnd 529 et seq., (in Dutch). 

A review of two Articles by the Netherlands 
Representative on the United Nations Wor Orines 
Coi·.mssi.on, w. M. Mouton's., which wus published 
in the Dutch legal period:i.cc.l "Ncderlnndsch 
Juri.stenblo.d"on the 14th n.nd 21st Septer. her 
1946, will o.ppear in the next issue of this 
"Survcy 11 • 
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I. 

S U H H ; . R Y O F J~ V E N •r S. 

~11 J :r :, R J~ . , • 'l' 

TRIAL OF WwOR r:.AR CRn1INAI.S IN TOKYU. 

Exi;racts from Reports for July and .. lugust 1946 

reccivocl tnroueh the Britioh Co·.clssioncr. 

Th0 prul'lecution continued to \7ork slm:'ly through its ca.so. 
The -sloy; pace of proceedings, interrupted as they frequont]s- a.ro by 
procedural mo.tters, uas reduced to o. snail' o pac.J to,Jards the end of 
the month \mozi Chinese m.tnussos wore being cross-examined on their 
affi&:vits, pocossitating translations in Chineso as ·.1ell a.a Japanese 
and English. · 

A prosecution request to prosont as evidence excerpts from 
affidavits of some 650 former prisoners of war, internees, etc., Vcls 
hea.te~ opposed by the defence, woo vm.nted to bring the l-T.itncsses 
themselves to Toeyo. The Tribuncl, ho\7ever, dmitted the roquest, 
provided th.'.lt complete copies of the a.ffidD.vit s were mn.do o.va.il.able 
to the def enca. 

U!lEZU, one of the defondo.nts, has aokod permission to (j(\11 as 
,·dtnessos in his defence five Japanese ex-arll\Y officor:1, three of .-;hom 
are believed to be in Russi.an _hands. (Ono of these officers is 
Lieut. -Genere.~ ~T~·" HIKESJJ3UOO, lihom lio.rshru. IU.Tt.., 5~:-::•NROKU' o counsel, 
maint~ins io the person \iho really comnitted many of the offences 
a.scribed by t~ prosecution to his client.) This may oouse more 
delays, since no system ho.a been evolve!i for securing such rdtnesses, 
~~hough the ~bunal .ho.d granted one previous similcr request. 

,~t the beginning of .the month the prosecution wns deuling 
m.th the beginnings of the •~ohurio.n Incident," and in the latter 
part of the month with those of the "Chinn Incident." In connection 
with the lo.tter, dofence counsel suggested that economic penotrntion 
by Brito.in o.nd too United States in China h:-.d :wrhaps justified 
Japan in trud.ng defensive meo.sures, as economic aggression ,,a.s o.lwt'.ys 
followed by "politicnl IMJ1oouvringo". The President dioc.llooed tLis 
lino of cross-exruninc.tion, seying: "Economic c.ggression is not a. 
crime." 

E:: rly in July tho American judge, Mr. Justice HIGGINS, retired 
on per..,ono.J. grounds. He wns succeeded by l.!"a jor-Genere'.l CruliER, vho 
so.t on tho Tribww.l for the first time on the nftornoon of tho 22nd 
July. 

(B) i1.U :._§!: 

During ·.ugu~t the Major \i::.r Crimioolu Trial s u.cvoted to 
the 1k.nvhuriD. nnd China. ·pho.aes of the indictment . J.,t the b ginning 
of the montl1 the pros , tion presented offici J. doo..uoonto from the 
o.rchivco of t he J a.pnneso Foreign Office shom.ng JupM ce p L"U1S to 
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domino.to and oxploi t Uanchurio.. One interesting docunent set out 
the cnsuistic nrguoent Japan 'rnl.8 to use o.gainst the inte:rnD.tionnl 
censure r,'hich she kne-1 her o.ctions in i.ianchuriO: -,rould. evoke~ · This 
mi.a thc.t o.s :Mo.nchurin ho.d ca~ into existence ·as a result of the 
disintegration of China, it nas Manchuria who violated China's 
territorial integrity. The do0.1mentary evidence "Was supported by the 
testimony, po.rticularl.y on tho subject of the murder of' CW:NG TSO-LIN, 
ot the f'onner Japaoooo Consul Ck>neral at ~, MORISHC.T.A. 

The greater part of' the month was, hoYrever, to.ken up rr.lth the 
China pho.se. Vo.rioua witnesses testified on Jo.pan's provoca.tive 
behaviour in North Chino.., and, ·later, on the behaviour of' Japanese 
troops o.nd particularly on the atrocities coomitted during the "Rape 
ot Nanld.n3." This testimony was supported at the end at.' the month 
by much further evidence in the fonn of atfidavits (which defence 
oounsel frequently and strenuously oppos~, demanding the presence of' 
the deponents). In this general context Japan's econcmic aggression 
in Chim ,ns naturally mentioned ago.in, and defence 00W1sel objected., 
referr.t113 to the President's remark (reported tibove) thi.t 
"economic aggression is not a. crime. " The objection vro.s overruled by 
the President, mw oa.id that it is o. crime "if' it is an adjW1ction 
ot o.n n.ggressi ve rmr". · . 

But by far the greatest time given to the China evidence aas 
to.ken up by the examiM.tion of the Ex-Bnperor, Henry PU YI. He had 
been brought to Tolcyo, under e.nned guo.rd, by the Russians, Md he 
occupied the otMd continuously for the Court's eight ~rorking days 
between 16 and 27 .August. His testimoey described tha complete grip 
ot the Japanese Kvra.ntW1g JJ'Cff:I on all important spheres of activity in 
Manohurio.. Early in his testimoey he snid that he had assumed the 
rOle of Emperor of lfu.nchuria in order to oust the Jo.panese, but later 
deola.red that oll his o.cts, including his ass\.lDPtion of the office, 
wre done WlCler duress from tha Jo.panese. His only :function he.d been 
to give c.. rubber-stamp o.uthentici ty to the acts and decisions of' tha 
Japonese, '7110 never left him alone. This was the mo.in theme of his 
testimony. 

iThen he referred to his i.rul.bil.ity to spenk j.n privt-.te to Lord 
LYTTON in 1932, ha so.id: "I x1ould have been murdered if I ho.d told 
the truth". Upholding o.n objection to the proseru tion I s leading 
questions, the President of the Tribunal pointed out that ro YI VJO.B 

not on trial, and that "danger of life or feo.r of' dep.th does not 
excuse ccmnrdice or desertion on the battle field", and that likem.se 
it did not excuse treason or colluboration. This clear indicc.tion 
of the Tribuno.l' s o.oses~nt of ro YI' s reliability did not prevent 
the protracted cross-examinction referred to o.oove. 

The defend.."\l1to HIRi.NU:.i!., M/1.TSUI o.nd SHiru.TORI i7ere ea.ch o.bsent 
through sickness from court for M odd dey during the month. 
oK.· .. :-J .. \.t.a removed on 26 August from tm Tolcyo Imperio.l Univorsi ty 
Hospitnl to the Matsuzo.vm Hospital, a lW'U\tic asylum. 

, 

• 
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't HE F /., R E 1. S T (Cont.l 

S\J?.Odl.RY OF EVmTS FROM PRESS SOURCES, 

-1 /,. p :. N. 

THE Dffl!RN/4'IOHIJ., 1'1ILIT.~ TRIBUN.:.L. 

J .. Reuter mesoage :from !oqo (8.10. 46) so.id: Russi0. hna told 
the Intern£'1tional DI11.itary Tribunal in Toqo tht:-.t the .Fbperor HIROHITO 
should be declo.red a w.r oriminnl. and put on trio.l. Tho. Soviet o.loo 
wnnts "Zl.IJ1:'.TSU, 11 big Ja.paneae industriv.l r.nd f'ino.ncic.l co.:1oines, to 
be tried a.a orimino.l. orgo.niea.tions. /.,,, 65-p~e Russio.n stntenent said 
the TilU' begnn in 19J1 with Jape.n's Manchurian o.ggression, and all nenbers 
of the Govenuent c.:t that ti!:D should be on tria.l. 

C H IN: .. :. ND HONGKO C 

The Times reported f'rcm Hongkong ( 15.10. 46): Three Jo.ponese 
mediooJ. orderlies vere convicted in Hongkong yesterdt\y of inhur..l£U18 trec.t-
mant of prisoners or Tltlr in l'onooM. One, v. sergennt, \7tl.S sentenced to 
eight yecrs' imprisonment, and t\10 corporo.lo received t Y;o yeo.rs' imprisai­
oent. 

8 I N G ..'. P O R E. 

1.:1 : •• P. mesac.ge f'ran Singapore ( 10.10. 46) said: Generals OTSUKA 
~ HID/JCA m>re among tive Japanese who to-dl:\Y received dee.th sentences 
tor TIC.r-time a.troci ties 1n the Outram Jail, Singapore. The ti70 Genera.ls 
were judicial officers during the Jo.pe.nese occ 1pc-.tion of Singapore. 

Five ot the jail otort reooived life sentences, ond 29 others 
sentences rc-.nzing fl'OOl one to 18 yea.rs. · 
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E . R . 0 P E. ------
SUi :· .RY OF E~'.['S FRO- PRESS SOURCES. 

;. U 3 T R I /'.. ,__ 

.... .. . 

Tho Times (27. 9. 46) reported. from ·v1enna tho o·~i cido of j)r. Hons 
EPPINGER, ,.i 10 wao believed to havo been implicated in mr.clicL\l oxperimen.-ts 
at Dnchau. 

~h Sentence on Seidl, ex-commondant of Thoresienstadt. 

11lioner Zei tung (4.10~ 46) rep·orted: ~. Siegfried SEIDL, the 
fonnor cru.1p COi;1r,vmdant of Theresionstadt, no.s found guilty of high trcnson 
under para.graphs 10 o.nd 11 . of the _constitution, of camnitting torture 
under cla.t\aes 2 o.nd 3 of pnragraph :1 of the •T.nr Oriminalo La,1 nnd of 
bruto.l ill-trea.tment uhich reaul tod in dea.th. The · nccused wo.o sentenced 
to deo.th by ho.nging and to the confisoo~ion of hie ppoporty. 

C Z E C H O S L O V A K I A. 

Tri".J of I':urt Do.luoge. 

Prngue ro.dio (9.10.46) announced the opening of this trio.l, on 
that d.cy, before the Extro.ordino.ry People's Court in Prv.gue- Po.ntro.o. 
The ::?rosecution o.ccusod the det'endrult of ·seven groups of' crimes o.s 
listed in the Retribution Deoreo. These crimes fell into three 
oo.togories: ( --.) cr.\Joos ago.inst th1:1 Republic cornmi tted during the 
Mwiich crisis and the occupation of the. Border Rogion; (b) crlmos oa·.1-
mitted by po.rticipating in the invasion ' c£ 15tti March, 1939, and 
( c) oriaoo coiiTJli tted mu.le hold.ine off'ico as Acting Reich Protector, 
The indicment charged DJ.IDEGE "ili th at lea.st 1 , 050 nmrdcrs. The 
Presiding .;udge, Dr. Kozo.k, opened the trlo.l. Tha Tribunal oonsioted 
of the sono judges '\7ho tried K. H. Fronk. DA.WEGE wus defended by Dr. 
e··: ,·· J . The TribWla.l. rejected o.n objection by the defence t mt the Court 
\7t\.S inconpetent to doal ,7ith the ~iise o.nd tho.t DA.WIDE should be judged 
by the IntorrotionD.l Tribunal at Nuremberg. 

DAIID!XIE's line of defonco ,vas that he ho.d hardly any real p0vrer 
in the Protectoro.te, o.nd could do nothing a go.inst Frank 's ordors. 
Hitler c.nd Himmler, he said, had been tho responsible lco.dora; and, o.o 
a soldier boW1d by hio ca.th, he hnd ~en compelled to cc.rry out their 
orders. He claimed that Lenuoors, fonnor Hop.d_- of Hitler• ·s Cho.ncellecy, 
could testify thnt Fronk had seen Hitler fiv.e tines, whereo.o he, a.a 
Reich Pl"'Otector, hc.d never seen him even once. The Court decided to 
a.anit this plon, provided thc.t .Lonner 1s o.ff idc.vit re~ched t he Court 
before the end of the trlo.l.. lai.auero is noo in Nurenbcre je.il. 
The Court p roved tho.t ~E hlld drmm up a report for Hitler sto.ting 
that 3,188 Czechs ho.d been c.rreoted, 1,357 ohot, t he vill:.v;es of Lidi ce 
o.nd Leza.ey destrF-,,.d, o.nd other acts of teITor cocll'irl.ttea. D/JUEGE ,-;ns con­
victed and, a;f'ter atte . ?~ing su · cide, r,a o executed on October 23rd. 

The Do.il.3 Telegraph ( 2, 1 o. 46) reported from Pra.gue t h.'.:t the trio.l 
of Dr. TISO, forr.1er President of Slovo.ld.D. under the GennDJ'UJ, was to open 
at Bro.tislo.va on 6.10. 46. Accused with hin were M.'~ H, Propa.gnnda 
Minister, o.nd SIOOR, Minister to the Vc.tican, -who will be h -1.ed in his 
absence. 
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_G E R ; : AN Y. 

~nerol) 

Berlin t\sks for n Vlnr Ori.miner Court. 

Berlin r~dio reported. (15.10.46): The Grenter vcrlin uorks 
oounoil ndopted n resolution, o.oking the Lllie d Control Council to set 
up a. Ge i,:'\C'.n court for the tric.l of unr cril.1irll'.ls in Borlin. A second 
resolV:tion derao.nded the expropriation of nctive 1fo.zis, '70.r criminc.ls, c.nd 
persons rd th veste9- interests in \70.r• · 

Vlo.r Criminals: No\1 Lo.w signed. 

Borlin rodio (15.10.46): Ordinnnce No. 38, cohcern~ng tho 
c..rrest nnd punish.r.iont at \10.r crminals, nc.tiono.lists and nilitnrists, and 
the intornr.1ent, control nnd s'llrlfeillonce of potcntitlly o..".!lgorous Gem.,m 
citizens '\70.S confi.rn3d nnd signed by the Co-ordine.ting Cai:irn.ttoo on 12th 
October. 

1.merican Zone . 

Canpetenco of Geri:w.n Courts·: Ner, u. s. M. G. Rogul ntion.11. 

Borlin &.ldio reported ( 15. 1 O. 46) : No,·; r0gula. tions concerning tho 
oanpetenco of the Gerrnnn courts have been issu\;)d Hhich. ru,1end~ u. s. 
Militc.ry Governr.1ent Ordinrulce No. 2. They te.ke cffoct on 15th Octooer. 
They provide that no Gem.an court n..--i.y declc.re i toolf conpctcmt in cuses 
of criLlinal or civil law or exeroioe jurisdiction o.ffecting one of tm 
United No.tions, their citizens, or the Amad Forcos of one of. the United 
No.tions, or individul\ls belonging to theso A1u3d Forces, or r1m1bers of their 
entouro.ge, unless expressly authorised under tho la.'7, 01~ by '\l1. "r !.ina noe or by 
instruction of the Allied Control Council or the U.S. JJilito.:cy Goverrr.iont. 
The srune applies to stateless persons regarded c.s displo.cod persons ot 
ono of the United No.tions and to oitizeno of the United Nntions holding 
public offices or employed · in an official oa~ci ty in the Allied a.dainis-
tration of Geme.ny. Nor is a Gen.llU1 court ccu pe t ent t o deo.l '7ith 
punishcble offences coanitted by former natiore.l socialists or other 
persons a.go.inst citizens of the lulied rat i ons or their pro::_1 erty, unless 
expressly a.uthorioed by th:3 1'-llied Control Council or U.S. ·.:ilitnry 
Govern 1ent. 

Citizens of too Allied Nations and persono regnrdad o.s dis_ lo.cad 
persono, or eto.teless persons oelonging to or~ of the United No.tions, '17ho 
do not come W1der one of the c.bove groups of pe rsons are also exempt 
:from Genll'Jl jurisdiction, W1le ss they submit to their ca.i_potonce in 
wr:l. ting or hv.ve been permanont residents in Ge:mn.I\Y since 1930. 

l"orcover, under tho nan ruling no deo.th sontenqe nc;;r oe carried 
out m. thout the consent of the U. s. Military Governrne1 t. Such consent 
will ho given by the Hoad ot the l.iilitary Govern;-c nt concorne d in the 
three Sto.tes of tho U. s. zone or oy the Deputy Militnry Gover nor. . .••. 
The right of the Heo.d of the } ilitnry Govorn1ent of a St c..t e o.nd the 
Deputy u.s. Hilitary Governor to pootpone or proh.~:bit t he execution c£ 
a doath sentence at lll\Y tine before the execution rcrJ.nins un..'\ff octoa. 
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G E R i J. N Y. ( Cont ) 

American Zono. 
(Q.cmi.) 

NoYIB at Germaey' (27. 9.46) reported· ihat five German doctors, 
Konrad ~, Siegfried RUPP, Hermann ~-PRK!SING, Theodor 
BENZINGER, Md Professor Oakar SCHRODER, had been nrrested at Heideloorg 
and sent to Nuremberg· tor trio.l by the "Subsequent Proceedings" organisa-
tion or the I. ~·. T. They are charged with killing ooncentro.tion comp 
innntes by experinmts in sub-zero temperatures nreby the -notims ·,?ere 
f'rozen to death. 

Br.I. tish Zone. 

Progress ot Trials in Gemany. 

In the House of Lords (15.10.46), Lord.JWJGHJJ oo.lled e.ttention 
to th:t trio.ls in the British wne 1n GexmoJ\Y ot persons C1..lle3ed to be 
guilty at wnr crirles OJ'¥i of German rotionals alleged to be guilty at 
orimes and atrocities against the laws at lunanit)J and of tmibers of 
th.e organisations declared to be criminal by the International Court at 
Nuremberg, and also to the measures taken against persons desorioed as 
security suspects. 

Lord PAKENH&.r, replying for the Gavern:~l8nt, _said there had been 
tried by militaey courts in the British zone in Gen,lllJ\Y 495 w.r orir:dnals, 
and ca.sea age.inst 3,913 BUSpecta were 1n vorious stages of preparation. 
Only about 1,000 at this total bad so te.r been apprehended. _The Govern-
Dent desired expedition, tor they recognised the seriousnaas of the 
position. A review at the wale situation before the r.tUi~a.ry courls 
was to be oarried out during the next tew weeks. 

In doaling ,nth those suspected of crime it wns nc,,1 :necessary to 
deal with members at orgo.niao.tions daclcl!ed orimirw.l. at Nuremberg. 
Tmse uould be drawn primarily from the total of about 39,000 in 
detention. 'l'he consequences of the Nure,:1berg verdict YJere being con-
sidered carefully, and the Government w"Ould not sot themselves a . t ask 
which coulcl not be OLUT.led out TI'ithin o. reasonable period. 

CThe full oft'icinl text of this debo.te, as repartee. in 
Hansard, has been circulated to all iembers of the 
COOl'ldssion.J . 

U•Boat Officers 'l'r.l.al, 

A :u. ~.O.R, Press relea.se (14.10.~) said tmt Karl Heinz UOEHLE, 
ccmno.ndeer of the fifth U-boat flotilla, was to stand, tric.l a.s a. uo.r 
criminnl. HOEHLE, a m.tnesa in the trial of Admiral Doonitz, -was 
charged Yd th viola.ting the lo.we of warfo.re by issuing or.der s to o~ding 
officers of U-ooa.to that they should destroy JJ.lied shipo togeth.er w.1. t ·1 
their ·cre-;;s, The trial was to opon nt Hamburg on Oc.'tooor 15t • 

(UOEliIE 1as t ound guilty and sentenced t o ti vo yo s' :prinon-
r.ient an Octobe r 16th. ) . 

~ 
I 

• 
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G E R ~' /.. N Y (Cont) 

British Zone • 
.. , , 

Executions in the British Zone. 

1.. B • .h., O. R. Press releo.se (9. 10. J.ii) said tho.t· the Co;-:r.wnnnt run 
other convicted r.ierabers or the staff of ·Neuengatne Conoent:rotion Canp 
were oi.1ong 16 nor criminals harl8ed in th~ Brit.ish Zo:oo on the preview 
dey. . Of 90,000 people who passed through Neuengamne 40,000 dl.ed; · 
3,ooo· fron ·UJU'l?.turnl oauoes,. and. 37,000 from natural causes induced iJy 
tlib·•~tU;ral condi:t;ions .·µ1 the camp end its satellites. The killing 

· · i of •f;OO0 ~ssio.ns by phenol injections, the gassing or -197 in their 
cells, the ·· hrulging _.of 60 Dutci\men, and the exeoution of o. r:iixed party 
of sqne· 70 ·oei:i and '\7Cr.len without tria.1, in li.pril 1945, \7ere o. fev, of tho 
o.trooities perpetrated a.t the camp. 

The meobers of the car.ip staff' exeouted yesterdey y;ere: 
PAULY, THlr.-IA.NN, KITT, DREDiiANN, RUGE, WARNOO, REESE, SPIDK4 _BR.BIB, BAHR 
and TRZE!3INSKE. 

t(.~ otl;iers.' exe.~ted ~re: . GmICKE e.nd HES5LiliG, convicted of running 
a. baby fam for the infant ·children of Polish · end lb.l:ssian forced -aorters, 
Ninety out of o:oo hundred babies forcibly ranovod fro.-a their mothers, 
died in this ho::ie over a period of six months; KNORR, convicted of 
ld.lling inr,1ates of concentration, OQDps at ·stocken and AhJ.eo; GRIH: and 
UU1.rii, convicted of hanging a Polish ~ .rker ,mo rod an affair vii.th a 
German uocian. 

A B •• • O. R. Press release dated 12, 10, 46 so.id that tirelve m 
crimina;.].o wer~ l;ianged in the B'riti·sh Zone on the previous cla3, viz.: 
QUAKERN.AK, RED~SE, .HEIIliANN am. OIDIELSKY, oonvioted of killing 
inraateo or· Belsen Camp, · . 

, . . . . 

· ,.:· \7eri1e:r _llliODE, ~P. arictor, o~victed of killing f_our British · 
wanen agen.ts by injections at Struthof/Natzwiler Camp, This man ws 
also resI?o.rwible _for torturing and burning alive his victil..w after they 
had been used for 1i1edical research. 

STH/JJ.8 and BERG, condemned for the murder by slo\7 hanging of an 
R. A.. F. pilot at Struthof'/NatZ\1eiler Camp; also responsible for the 
hanging of thousands of victims • 

. ,FISCHER. convicted for the murder of an R. : ... F, pilot; 'i,'OLFERT and 
&.RTI..Ee cond.aimed for a similar murder. 

.. ~.JU>r end JAUCH, convicted for killing by hanging twenty children 
and other ~lied nationals, \-7ho had been used for m~dical experiments. 

Kesae~il:ii taken to Frankfort. 

Agency oessages ( 15. 10. 1.6) stated: Field-Uarshal ·von KESSEr.aRING, 
:fomer C01Jll10.llder of the Genn.a.n forces in Itazy, rms flm·.n fro .1 Northolt 
to _~nkf'ort yeeterdey, escorted by a BritishILx,cy oolonel. 

• • • • I ' 
.. Von KESSELRING had been in American ·custoczy. In _· .. u.gust; the 

British applied for hira to be transferred to their jurisdiction, so that 
he could be questioned concerning atrooi ties and reprisaln cor:t:dtted 
agains t I t alian partisans. : 
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G ER M ANY (Oont,) 

British Zone, 

Death Sentence o~ Schipper, 
' 

A Reuter message ( 11.10. 46) stated: A British military oouri 
at '7ilhelmshaven to-day sentenced to death Sebastian SCHIPPER, member 
ot the eta.ff of the i!ilhelmohaven Gestapo gaol known aa the ";yellar Ol'ON• 
prison. SCHIP'.t?ER was charged with the killing and 111-treo.irnent ot 
Allied nationals. 1\ro other Gestapo men received prison sontenoea. 

L U X E M B U l~ G, 

Th, Camdssion was 1.nf'omed ( 18.10.46) that some trials ot•.., 
oriminals ~re expec~ed to open at wxemburg about Deoembe_r 1st. 

POL AND. 

Omeoim Camp Trial. 

The ilarsaw radio announced (3.10.46): The Polish War Crimea 
Uiasicn has obto.1ned the consent of the Prenoh, British o.nd u. S. 
authorities to the transfer of all war oriminals responsible for the 
conduct at the Oswieoim oomp and of all dorumentary .avide:noe reaarcliaa 
the camp to Poland. HOESS, the oamp ccmnandllnt1 is bei~ held 1n 
Poland. The trial c:£ HOESS and of all his surv1ving collo.bora.tors, 
whiah ml.l be oold in KatO\"dce, will be one of the biggest <JVer helA in 
Poland, with over 100 orir.rl.nals in the dock. · 

Arrests o.nd Surrendars. 

The follor;in~ annoWlcements were r.nde by the Wars:.i.Y1 radio 
( 11. 1 o. 46. -14. 1 o. 46); A transport of several soore \1ar crlm1nala \'liU 
arrive here shortly fran Dachau, '7here _they are being held '1'/ the 
Americans, .Among t har.1 is General of the SS. , RE'INHARDT, tho au,hoP d 
the destruction of 'if arsaw, and CoW1cillor WSE, accused of looting PoUah 
cultural.' treo.sures o.nd of persecuting the Polish clergy, 

The security authoritie s have 
the Maida.nek death camp in Silesia.. 
responsible for maey deaths and acts 
a special court. 

arrested one of the Ca.nandants ~ 
He is Rudolph BETTER, who was 

or brutality. He will be ~ ed by 

The Polioh authorities have collected r:ruoh evidence on the ur:1.ninal 
activity o£ SS. Goneral von dem BACH, e specially in_ cennectton uith tho 
brutal deportation of Polish population at the Zywiec District; 270 
photographs illustrating this proooae, m.th von dem BACH as the central 
f'iguro of it, have beon oolleoted. 
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P O LA N D (cont) 

Arrests and Surrenders (cont.) 

Forty-four war criminals extradit@d. by the Polish authorities 
have arrived 1n Stettin tron the Bri.Us~ zone. They include Joz~ 
FUSS, who took part in mass executions or Poles; Fritz BRAUNER who 
volunteered for the public execution ar 45 Poles in 1943; and Heinrich 
SCHUEDING, wt~" organised the deportation of thousands of Poles to fOJ:Oed 
labour 1n Gell:18.l~r. ' 

• I 

Extradition proceedings mll be t~en a.gains t ther.1-

The U.S. authorities in Gen:lfU\Y have handed over General Jaoob 
STERNBERG to the Polish authorities. During the war he cotinrulded 

·.Ge man detachments assl gned to suppreos partisan f oniv.tiono in tho 
:Lublin region. 

An agency mesao.ge (1lt.10.46) ~orted that General SPOHmlf.BFJO, 
ss. Chief in Lublin from 194J to· 1944, and head of the dep?-rt1ent tw 
suppression of resistonqe in Ea.atom Poland, had been handed over to 
Poland by the u. s. lliilito.ry GoverJ"Dent 1n Gerr!llley to be tried a.s a war 
or.1r.rl.no.l. 

Y U G O St L A V I A. 

Belgrade Trial of 32 ilar Criminal.a. 

The Council of the Military Tribunal for Belgrade to-dq began 
tlv• tria.l of 32 Ge:nnrui war criminals, members of the Wehnnacht, the 
ss. , or the T~t Organisation. In his imictmont the militaxy 

· prosecutor said that, .a.~ officers in charge and guards of camps for 
Yugoslo.v prisoners-of-war in ·Nor,;ay, the 32 defendants took an active 
part in individual and mass mw:d.er,· bee.Ung and flogging to death, aa 
well as starving and var.Loos other tortures, wltlch resulted in tho 
most pa.in:f'ul death of at least 1,500 prisoners of Yugoslav nationality. 

Reported Acquittal of General Gomba.ra, 
a 

According to the Belgrade CarmWlist nempaper "Borba", General 
GAMBA.RA, :t'onner conmander of the Italian occupation forcen in YugoalaYia, 
has been acquitted of all charges alleging crimes in Balkan oountnea. 

II. •• • 
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II. 

Rejection of · Appeals for Clemency. 

The Allied Control 0owicil announced on October 10th 1~46 
that petitions for clemency had been presented on behalf or' GORING 
H&sS, RIBBENTOOP, KEITEL, ROS~ PRANK, P'RiqK, STREICHER, ~.' 
oo'NITZ, RAEDER, ~UCKEL, J0DL, SEYSS-INQU.\Rl, o.nd von :t-l"DJR.'ml, an4 
BORMliNN. No petitions were presented on bemlt of KALTENBRUNNER 
von SCHI~CH, or SPEER. The cowicil could. not receive the plO:. by 
R/..EOER to be shot instead of imprisoned, as the oowicil could not 
inoreo.se sentences passed by the Tribunal. 

- Tho cowicil rejected the pleas by G4)r1ng, Hess, Ribbentrop, 
Keitel, Rosenberg, Frank, Frick, Streicher, Fwlk, .OOnitz, Sauckel, 
J~, Seyss-Inq_uart~ and von Neuro.th. The council a.lso rejected ns 
premature the p""J.eo. ror clemency made on behal.f of Bormann, withc1'at 
prejudice to such a submission if he should ever be arrested. 

. The pleas by the SS., Gestapo, s.J>., and Nazi Lea.dership GZ'01.1P TIOl"G 
. deemad"JJOt receivo.ble" because the council was not authorised to 

reconsider the ju~nt of the J;nterna.tional Militn.ey Tribuna.l. 

The Soviet represento.tive mo.de the following stt-.tement ·: 
"I deet1 it t'\Y duty to sto.te the.t I wholehec.rtedly o.gree ,rith the 
opinion of the u.s.s.R. ioomber of the Tr1bun3.l and I om sure thero 
\70.s enough ovidence also to sentence SCH.llCHT, PAPEN, o.nd FRITZSCHE 
nnd obtc.in the dee.th verdict on HESS and recognise that the HITLER 
Government \11th its general staff and supreme military COOllilllJld wre 
orimiml orgC'.niso.tions, 11 

Executions at Nuremberg. 

An Allied Control Council ccmnunique wna issued by the Fow:-­
PO\'/er Cam-,rl.ssion o.t Nuremberg a.t- 6.15 o..u. on October 17th, 1946. 
It so.id: 11The sentences of death paosed by tho Interno.tion..".l. 
Military Tribunal a.t Nuremberg on the first day of October 1946, on 
the undementioned mu- criminals uere co.rried out this ~ in OUZ' 
pre sen co: J oo.chim von RIB..;.,ENTR0P, Wilhelm KEITEL, Ernot I~'.LTENBRtJNtl., 
Alfred ROSENBERG, Hans FRJ.NK, Wilhelm FRICK, Julius SrnE!C.HER, Fritz 
S.\UCKEL, .il.l.fred J0DL, and Arthur SEYSS-IllQU.illlT. Hernio.nn lfilhelr.\ 
GORING took his o,·,n life o.t 10. 45 p.m.- on October. 15~~, 1946. 11 

Position of the Acquitted Men. 

~he Times reported from Nuremberg (8.10.46): Genero.l Iuoius Oley, 
deputy milito.ry ~overnor of the .unerica.n zone,, ·Ho.s made it cleo.r th.flt 
the co.se of SCHACHT a.nd of funs FRITZ8CHE-presumably of P~·_pm too it' he 
does not gain pemission to enter the British zone-is reg~.rded as~ 
purely Ge:nno.n o.ffnir so long a.s they are not tried for offences on r;hich 
they ,,ere acquitted wider the Nuremberg indictment. He expreosed the 
'Wi.oh, hm,ever, tho.t they should remain free until their conviction. 

Mr. Lock, in a. letter to the Mane heater G\l£l.l'dian ( 9. 10. 46) 
deplored the intention of the Gennan a.uthoritieo to re-a rrest the 
acquitted :--.:en. He ,rrote: "Is not thi s o. most unfort\.:l'll'.te position, 
for ·;,ill not C'.11 t ht:l.t is nO\; t clcin plnce becaoo "pr ecedent" in the 



• 

- 11 -

cormon inter n:-.tionv.l lm, ,7hich is being gr D.dually built Ul)? 
Hl'.d these nen been soldiers under militnry lD-\7 or civilic.ns under 
their mm n0.tionn..l loxrs o.cquHto.l r;ould h..·we securecl t hem f'ron 
further_ l)r ocesses, out the int erno.t ionnl lo.r,, under ,lhich they 
uere tried .:\.ffords no such pr otection. Their fellm;--countryr.1en 
msh to try the .1 under =1de-Nuzii'ico.tion lo.ws II of ,,hich ·.,e knor, 
little." , 

Dr. liosheim, in 0. letter tc the Dnily Telegra.ph ( 11. 10. 46) 
on the proposed triul by a de-No.zificntion Court, v,rote,in part, 
of the three r:ien o.cqui tted: "Whereo.s the Internntionnl ~ ili tury 
TribW'll'.l ,-.-v. s esto.blished "for the just o.nd prompt trinl end punish­
ment of the nnjor r:c.r criminals of the Europec.n :.xis" Hho had cor.1-
mi tted cr:ines l'.go.inst, pence, a.ga.inst lo.ws or customs or rmr, or 
o.gninst humo.nity, the jurisdiction -of the De-No.zification Court lies 
in o. different sphere. Thnt follo·,, s cleo.rly from the "La .-s of 
Libero.ti on frm Nnziso o.nd :iliili tc.rism. 11 This lo.r., \7hich ia 
operntive .in the thro:l"lruider" of the U.S. zono of occupo.tion, is 
based on Directive No. 24 of the Control Council for Gernw.ny. 
The n.in of the lm1 is to purge the public, economic and cultural 
life in Ge:nw.ny from praninent Na.zis and militarists nnd their 
inf'luentio.1 supporters. • •..• The utmost the De-No.zifico.tion Court 
can do is to issue o.n order o.go.inst the person uhan the judge s deem 
it ncce ssnry o.fter o. fair and exhaustive heo.ring, to be omployod for 
ton yoc.rs in o. lo.oour c..'\llp on reconstruction o.nd restitution ,·,ork. 
In o.ddition, judgµent cnn be rando ngainst the individuc.l concerned 
to PC\Y d..'lfilCges to o. restitution f'und o.nd certo.in civic righto cc.n 
be withclro.,m from him. The TThole amounts, therefore, more or less 
to an o.dministrative neasure. The International Military TribW18.l 
was set up for crL-:-iinal proceedings. .\.ccording to the Do-Nazif'ica• 
tion La.u, de-Nazif'ication proceedings can be carried on irrespectivo 
of any crjm:tnp.l proseo..ition TThich might take place o.t the same time 
in respect of the same facts. 11 ••••• 

British Preos Coimnents. 

Criticisms of the judgment continued to be bo.sec1 on the 
assumption that the only cho.rge on ,..,hi.ch the defendants uere con-
victed wo.s tho.t ot II stro.tegic planning". ''E. H. 'ii." m-ote to the 
Manchester Gunrdio.n ( 14. 10. 46) : "Most disquieting among the mo.ny 
anoi:io.lios o.t Nuremberg wn.s the resort to retroaotive lox,, a com;eption 
us\ll\lly considered repugno.nt to British feoling and tro.dition. 
This repugru-.nce is shared in :.mericr., where Sena.tor T:~FT ho.a stated: 
"Tho trio.l violated the fundamental principle of ~·ime ricon 10.,1 thD.t n 
man orumot bo tried under o. lo.'i7 vmich did not exist o.t the time of his 
crime. • • . • • J...s every sovereign M.tion ho.s a privnto general sto.f'f 
engo.ged in drcwing up plo.ns for problemntic wnrs, it 1.100 1:1s fnnto.stic 
the.t the Gennan Service chiof's were convicted, boco.uso they did ,1hv.t 
their counterpo.rts did too world over." ••..• 

Colonel Liddell Ho.rt, rlrlting to The T:imoo (18.10.46) criticised 
the deo.th sentence on JODL o.s "rmduly severe 11 , and so.id th..'lt he mis 
"only .. super-cle~' and thl\t "there uo.s no evidence thnt he instigo.ted 
crimes o.eninst priooners. 11 He went on to orgue tho.t "It ,-;ould seem 
tho.t hio condemnation hangs on the fact t ho.t he signed orders tho.t ,·~re 
dictated by HITLER. In lego.l pro.ctice o. s igno.ture inplios raore 
responsibility than it does in military pro.ctice . Every cor:vno.nder'o 
orders in the British l.rnxy a.re issued under the signo.ture of his s to.ft' 
offi cer or o.djutnnt o.s a mo.t ter of fonn. It is o.lwo.ys understood tho.t 
the r esponsibili ty lies with tho c ora:no.nder uho gives tho or de r o, not 
with the o.djuto.nt rmo signs them. It is hoped t ho.t this importo.nt 
diffe r ence r.YJ.Y be roo.lised by o.ey furthe r courto c omposed of civil 
j udgos. 11 
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In reply to aono of these cri ticismo, Dr e SCH\Z£Ll1, Legal Of'ticor, 
wrote to The Times (19.10.46), o.s :follows: 

"Sir,-
Your necessarily brief biogrup 1·ca.1 sketches 

of the Na·zi leaders, together m.th the criticism 
expressed by your Specio.l. Correspondent at Nuremberg 
and by Captain Lid.dell Hart, will be considered to be 
a confinoo.tion of the opinion held in li1lU'\Y quarters 
tha.t KEITEL o.nd JODL were hanged simply for doing 
their professional duty-rw.mely, planning, preparing 
and \Vaging uar-and tha.t their sentence vm.s an a.ppli­
o.1tion of whnt is regarded in those qunrters as ex post 
facto lm;- o.t that. -

Perusal of the ju~nt, when it is o.vailo.ble 
to the public, v.-ill, I feel, correct this ir.ipression, 
for the jud~ent makes it quite clet-.r that KEITEL nnd 
JODL, '7ho '\7ere found guilty also on Counts 3 ond 4 . 
(charging the commission of un.r crimes and criroos 
a.go.inst humanity), admitted respectively t he following 
fo.cts, mrl.ch were established by the tribW'la.1:-

( 1) KEITEL issued o. direct! ve cor.u.1ancing that para.­
troops ma.de prisone;.-s of ~-.-.:i.r " o.ce to be turned over to 
the Sicherheitsdienut, or S.D., an organisation 
declared criminal (.1~ugust 4th, 1942). 

(2) JODL' s sto.f'f, with his kncr.lledgo, dro.fted, and 
rratTEL circulated, a directive ordering t:1at all 
members of o.l.lied cOJlllWldo units, "17hether in uniform 
and ·whether o.rmed or not, were to be "slaughtered to 
the lo.st r:IN'l, 11 even if they o.ttenpted to surrender, 
thnt they -rrere never to be treo.ted o.s pr:!.soners of rn:.r, 
and that they were to be handed over to the Sicherheits-
dienst if they survived. (October f 8th, 1942.) 
KEITEL reaffirmed the directive after the lnnding3 in 
Uormru1dy in o.n order ini tio.led by JODL and lo. ter 
extended it to allied missions fighting ,7i. th the 
po.rti so.ns. 

(3) When, in September, 194~-, ~dmiro.l CliN~~s drew 
KEITEL' s c.ttention to the fact tho.t the O.K. W. regula­
tions for the treatment of Soviet priooners of war 
,1ero illegal under interno.tiono.1 law, KEITEL vlI'ote on 
his memorandum: 'The objections c.rise :from the 
military concept of chivo.l.rous wc.rfc re . This is the 
destruction of an ideology. Therefore I o.p~rove o.nd 
bo.ck the meo.sures.' (September 23rd, 1941.) 

( 4) KEITEL ordered tha.t attacks on soldiers in the 
ea.st should be met by putting to deo.th 50 to 100 
Caru:runists for one Genno.n soldier-(Septenher 16th, 
·i 9lf.1 )-nnd that military comr.1and(;)rs should o.l·;:o.ys ho.ve 
hoofo.ges executed ,·men Gen,lall soldiers were o.ttnclced. 
(October 1, 1941.) KEITEL o.lso c,.dnitted tho.t in 
.f.o;y, 1941, o. d __ recti ve wns passed on to fie ld con­
r,1£1J1ders lo.ying down that poli ticnl conn1 s snrs should 
be liquidD.ted by the o.nny. The pl ur t o elir.linde Soviet 

.. 

• . 
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car:inissr-.rs \7['.S -~ntru.nud in the directive for "Cnse 
Bc.rba.rossn. 11 

(5) KEITEL signed o.n ordor thl-.t civilfons 
suspected of offencos ng.,.inst troops s hould be shot 
Yr.i. thout tria.l, Md thnt the prosecution ot Gemt'.n 
soldiers for of~nces ngGinst civilinns v,ns 
unnecessc.ry. (,-tcy 13th, 1941.) 

(6) On Deca.,~r 7th, 1941, the so-co.lled "Nacht 
und Nebel" decre:s, over KEITEL' s signnture, provided 
thnt in occupie~ territories civilians who hnd been 
o.ocused of crirDs of resisto.nco ngc inst the ann,y of 
occupo.tion should be tried only if a. deo.th sentenoo 
r.ns likely; otherwise they should be hMded over to 
the Gestnpo for tro.nsporto.tion to Gemruzy. 

(7) By teletype of October 28th, 1944, JODL 
ordered the evncu~tion of a.ll persons in Northern 
Norrmy, o.nd the burning of their houses. 

The defence the.\ t KEITEL o.nd JODL had o.cted 
under superior orders vms rejected by the Tribunal. 
The true test, the Tribunal said, \'ms not the 
existence of the order but ·whether o. moral choice \7aS 
in fact possible. 

It suiT,rl.tted thnt there is o. difference 
bet,1een o.n o.ajutant certifying a true copy ot an 
order issued by his canm..mder, as in the pro.ctice 
ref erred to by Co.pta.in Liddell &rt, and e. tield­
mo.rshnl or a general himself issuing the crir.d.nol 
order, thbugh he claims to he.ve done so under the 
order of the heo.d of his Governraent. KEITEL and JODI, 
·;,ere not sentenced beco.use they ~-;ere Gerrnnn service 
chiefs, but, on the contrary, oecnuse, in the words 
of the TribunD.l, they viere 1 0. disgrace to the honour­
able profession of anns, 1 No one received the 
oo.pita.l sentence at Nuremberg unless he wns found 
guilty of vro.r crimes _or crimes nga.inst hU1JOJ1ity. 

I am, etc., 

(signed) Egon SCHWELB, 

Legt>.l Officer, 
United Nations War Crimes Cor.unission. 

., 
·• . . 

.,' . . . . 
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E_urthe ::c ·;m · Crirac.Js Trln.ls. 

The Tj~:1es rep orted f:-Ui:i •·i'o.shington ( 1o .. 'i v. 46) ~ 
Jus tice J l..C-'"~JN- sta.ted in r. :. eport to Pre0i dcn+, TRll}.i.'Jlj , thnt 
proceedings -;,·ere in prepnro.t ion o.guinot o.;h.er rnzi \iur crimiM.ls, 
including "n consiclera.ble nur.1ber of indv.strfo.,Ests and 
finn.nciors" o i:-Ie nd.ded th,:1.t C'. cu:-eful ~ ::-ialysj_s ,·,ns being no.de of 
the tribun..'\1 1 s decis::.on., to deternine ru-iy effects of the acquittal. 
of SCHJ.CHT Md von p,·J'EN on this pla.n. The only question ren.,.in­
ing to be ::;ettl<:1d ,;;'ls t he ,.1ethod to be ~sed for further trinls. 
The nost expccli Uot~s, . he thought, would be ,:.~h.:-.t ec.ch of the 
occupying Po-,1ero n s sume r e sp~msi bili 4-;y for the t r inl Yi.i thin its O'iill 

zone of' p:cisoners in its 01;,n cus-~ody. n 

In c. f·..1rthdr repor·~ fron fo.shi.-,gton, '..:·he Tine!:l ( H3. 10. 46) 
stnted thntJ in ruu1.ouncing the resignntion of Juntice Ji.Cf.SON o.a 
Chief' Prosdcutcr, -;;, e i-fhi te Ho-i.:se so.id t hn t the President ms giving 
careful consi der t~':io.n t o Mr , Jus,·ice J;.cr~ON' s propor.a.l thnt the 
re::-i...'1.ining c .d;: i .n.:i.lo, i nduding i rnluotrfo.lists , politicinns, 
d.iplo~ts, .:-.nd police .off:.i0 cic.ls, should be trisd by the individuo.l 
Powers occupying ~.n,."U•r.y. 

Reutor (17.i0046) rcport.:ic f'ron Nu.-e,nberg: Mr. Peterson, 
Unit ed Stnte s .i,.ss:istnnt Sectet::i.r ,. :'m.• v·nr, predicted that trio.la 
of Nnzi i..c.t!strb .lists,, politicic.ns, S. s. chiefs, and othors-
norr tho.t the 1:-il\ i or crir.iinals hc.ve teen executed:,;,_m.ll begin 

11 sooo tine next :ionth,11 He di ... r.nssed detailed ·plnns for these nerr 
trio.ls vrith Brignd1er Genera.l :·.•· .. {LOR, vmo wno appointed ll'.st 
sprlng o.s Justice JlLG'KSON' s deputy in chnrge of' subsequent 
proceedings , More precise inf0In1:1.tion about these trio.ls must 
M,ni t an announcorient · from the White House, fo::..lov;ing Justice 
JACKSON's resignation o.o chief prosecut or, Reflecting nn 
"intense intere::;t 11 on the po.rt of' Vlcr Depr.rtl:ien'.; of'ficfals in 
these next trin.ln, Mr. Peterson fl o.id th,1.t W'.shinz ton officio.ls 
\18re "speciclly C'JUCious that suboequcmt tria l:l 0<1 prosecuted Yd th 
the sone nggresdveneso tho.t chn.ro.ctor:..sed the f'irst trlc,.ls." 

Reuter re:._, orted fror:i Berlin (21+.10. 46) the folla.;J..ng nnnounoe-
1T1t1nt: The k :iericun Military Govern; ient ha.s promulgated the prognu~,lG 
unde r \7hich special tr.I bunals in the U. s. Zone will try foruer Nazi 
leaders, the nu:-.,be:c _of defendants a~)ronching ·j ,ooo. Dr •. Karl BR.'J-ID.l', 
Reich Co:1;:1i ssione r for Healt , and other SS. doctors ·,dll oe oha.rgeu 
with axperl1;1ents on hu;-.iru1 beings in concentra tion CD.i'lps ancl with 
"rae rcy-ld.lli1 e." The chief Ger;-.ian industrialists (including Alf'rocl 
KRUPP I the Drczdan Bank, Friedrich FLOCK ar:d his associti.tos), diplonats 
and SS. officers a.nd Hitlerite judges a.re expected to follO':, the 
doctors i nto t he Lock. 

J.ccor · n..~ t o the U, S. 'e,, s Service, the follo,;ii.1-:v-J iD.ve been 
removc:d frc,;· Do.cru.u t o Nureaberg f or tria l: ·mrssi :ER, Chief of the 

Reich Clui c elJ.e ; L..'.: IERS , Secret~ry of the Reich Chanr;ellery; 
D;RRE , : ·i 1i i::+.er f 1,gricul ture ; a.nil .BJ.CKE , succt:nsor t o .'JIDE. 

:Jrigo.dior--C!c e r ::i.l 'l'EL, ORD ','.YLO , U. S, .:.. ~, has been uppointed 
Chief .: osecut or, o.n in the next t ,·o r three r.1onths t:.is '.ie.r Cri1~ s 
Office ·.;ill r six courts i n si r:mltuneou n ::;cssi on. The o e ning date 
for t ho tri::>.lrJ ., been fixed f or Nove:·1be r 15th, but it i:::i unde rst ood 
th tri::.ls ;;. bu t1ol ed . Three i,r ~ric.". judges have o. rived ut 
ureni)Ci'[, 

' 
• 
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A U S •.r R I 1-... 

Fon·1or H. J , Leacler!l sentenced. --- --..--- --.. --------
eues Oe sterreich ( 6. 1 o. 46): The verdict \"las e.nnoW1ced yest er-­

day o.t the t ·~ial before the Pcoplo' s Court of' the seven HJ leaders, 
uho ·,re re accused f t ukj_ng pc.rt in the nrurder of 60 fhlngario.n Jm-rs, 
H..'\Tls OOBE&31filG!§t ;as sentenced to three yea.rs' imprisonraent; 
i.J.:f red EI-ffi.T.J:GH and J ohe.nn KEINZ two yea.rs' ; Walter FEIGL 18 
mont hs' o.nd Fr:,.-~z HJ~GENIL~UER i5 months. 

~~- E _q_s L O V 1.- K I ; .. , 

Tria.l_..£:.~~-~ -~3:l.t:.EE f. .Toac_µt ex-corrr,ll'.ndnnt of Therezin. 

Rel:.ter :-eported fror.1 Pro.gue (25,10.46) that Heinrich JOOOKL,+ 
fonil0r cor.ancnder of the Thorezin concentrotion OD.lnp h..~d been 
executed in Liti.1orice prison, He had been found guilty of ourder,, 
manslaUBhter, and blackma.il, and of having oupported the Nazi raove­
ment on the terri tor,y of the Czech Republic. JODJKL hc.d charge of 
the ccJ11p kno;m o.s the 11 little fortress Terezin", used o.s a camp for 
Czech politicic.ns, mo.n,y thouso.nds of l"lhor.1 ;;ere tortured nnd killed. 

Other o.gency raesso.ges describing the tricl so.id thl-.t on om 
occcsion six Jow~sh inino.tes of the Terezin concentrt"xion CCIT.lp in 
Czechoslovc.kio narc alleged by \7.i.tnosses to hnve been ca·.:ipelled by 
Heinrich JOECKL, tc fight ench otoor to the death ·, ith pitchforks. 
JO~KL ndJ.ti. t ... ed toot there hc.d been a plc.n to i:ll\SS c.11 the inf"lo.tes 
together o.nd . . ro them up before the firr-.1 retreo.t ar Gen:10.ns fron 
C zechoslovrudo .• 

Prngue l'!'.di.o (25410. 46), describing the end of tho trio.l, 
so.id: Fror:i c. judi \j .i. J. point of view, the setence r;r.s orey of 
intorcs+, ..-.-here the coW1ts on uhich JODJKL rm.a found not guilty oore 
conoe"t'ned. He '.lt'.o o.cqui tted on the f ollo·,iing chnrges: ( 1 ) Co.rrying 
out N.:-..•, i _ ropngn un on Czechool.ovnk territory; (2) tree.ting hw-:.o.n 
1.,0 . n.go c.s s J.n c i; m 1d deporting them; (3) public violence in having 
rosti. ici:od per"orol frcedo,1; (4) robber,y in the service of Gern..".ll.1 
( 5) i ru: or. i g, TM fl wns more tho.n rms c.sked for by JOIDI<L' s 
counsel. 1'hu 'JO 'Genco wns rece ived c.po.thetiC.'.l.lly by JO~KL. 

He tur e_ortcd (17.1 0.46) that &.ns WDI J, f ormerGerrr.n 
Minj otor :i.n Czecho;:,lov,:-.kio. hnd been hcJ1ded over to tm Czochoslovcld.c.n 
Gove ·.10 t ·::,y ·f:t i.r. ori cru1 occup..".tio utho i tioo 1n ~ustri0., c.nd wo.s 
no,, i n Br o.tid--..... , •.i t t tri..,:L rls . ...-r-.r criraintl. 
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Tril'.l u:C 1·.-. 7, ~ .1.>1 u : ,· it l · , -~~,, · --.. -·--· - .. .. .. • ·· . ,,, .. . . J~-- --~'"--~~.> 

• . · • :i. s Hntlio (l~, 11. l.,..o , r eported: Kv C!1ru:l os Du·,JOst , ronch 
,.soistru:1t P:.,:-osocu-Lor ~ '!; Nu.""vnbo r g, t o-d.."..y ·r .de o. otl\tei,wnt to f.J'P 
concurm ng t he propo::1ed t r i.'.'.J. af Nc.zi i ndll~rtric.lists. Spanking on 
hohl'.li' of t e French dolegntion, 1ie Dubos'li snid th.."..t the trinl 
ought_ to be M int ern~tion."'.l. ono, s i.nil~.r to tP ... '\t nlre~.<ly hold nt 
Nure.:10c1·e . ;,.j_', Juskco Jnckson 3 in o. 1econt roport to President 
Trw:um, SJgge~ted th~t s opc.rc te trinls be held in the V.'.'.rious B.noo; 
M. Dubcut) r.,y;m-.. ar , t · ought Hi..'. t discrepc.ncy in pcnv.lties :i:.ght 
result f r oi:: s-;.~ch il procedure ... 

JuJ.i~J!_Q~~t.1:E·!. _c ~~~c_!_-~.~rd~~!.-2§_. 

fu.di o B0:.. 1 ::.:-1. ( 15. "iO Lfb) c.nnounced: illiod Control CoW1cil 
Orc1im..'1ce No~ j8 c'ds::_Je1s Iil<.."--rzy" doubts .:-.bout :f\tture action agninst 
No.zi YTV.r crir. i r..l'.l s ...-:ho ho.ve not yet been tri rjd. The poYrors which 
this ord.i"'.ll'.n::e glvGs to Gerrnc_n courts is ovidenca of the confidence 
the /:.llies plo.cu :u1 t he Gerr.ic.m poople. The disturbing nnd confusing 
dif'ferenc .is in du ·Na:d .. f i ~v.ti on procedure in the vn:::-ious zones are 
endod o.t J. ~s t. tt is Yli .. 'h grea t satis.f'o.cti on that we find not only 
No.zi c.ctivi st s iJu.-1; -ll so the industrklist s \7ho profited frcn roo.ri:-10.­
r.1ent inch d.ed j_'cl t h0 ~'\t0go.cy of J:11:\:ln crimi nul s . Ttc fa.ct th..--.t the 
Control Council h.".. s rode provisions for tho confiscation of a.ssets 
acqui:i'od i :: the 111.r:,·•::-.ni sat:.on" process and rroo ru:no.nents profits 
is r.lso ,,el co:·1ocl, Fu:r-the1nore, the ordinr.. xe o.1.10',;s Gen:i.an courts 
to try persons ncct.•.sed of c:-:i..1:10s o.gv.inst the Genll'.n i:)eople nccording 
to Gero.nn lm, . 

~fir.line.ls Court :_ ;;orks Councils' R0qu~t . 

J.nothe r e.r_:c.,uncc;:'1'9n.t of the sv.r.ie de.to s£1.id the first 
plel'll'.ry rnet i ng of the Greo.ter .BerU.n \7orks councils, held on 15.10. 49. 
ww.n:irao~sl,v n.dopted a. r e solution, to 1Je sub;:1i ttod to the .iJ.J.ied 
Control Council . nsld.r,g the Council to set up .:-. Gen10n cour·t for the 
trial of Y-1c.r cri r.lino.ls in Berlin. The pleno.ry n1:1ot i nt: further 
e.dai"essed r.n £\p_)ol'.1 to P.11 Ge n:L'.' .. 11 parties end orgnnifk~.tions in ol.l 
four zones, urgi ng then to nupport the domo.nd for the netting up of o. 
Gcr.·l..".ll court to try those ,7o.r crirnin.'\ls w 10 , under the Nurcr.iborg 
verdict , e ncc.pe,l the puni sh:-.:ent they deserved., 

Nrm::: of G :r.:'.C ' ( 2 : 10., 46) reportecl : T:1.e t_;rt:••-i;u Hesse, 
Consti t ueni; .'!.S c.11~,ly 0:it r. r es . ution to +.he ~ r; od Co 1trol Council, 
E1.slci.nz pen:iisr,:ion to i:i•:je p r e+; the CounoH I s lD.· .. , o 11 (lifting 
cert r.i p~rc.g1·:iphs o!' the Geni"..l1 penal code r •le.ting '· .J high troo.son) 
so o.o t o D.p_ply thcs p ,.!'t.g ,:)ho ng:i.inst vio): .tlon!l co .. 1r.1Hted before 
1'ugus t 5th, 1946 , l.'.1'.d d:i.r.Jctod c..gu:tnst t hu Ju ~.1-:i.:1r. const ituti on , 
The resolntioJ fu . i;hor c:.ucl n.rod the f on 1c1.'vion of o. unii'orm Genlc.n 
court to °h.:'.ndl..:i t .. e +,rinl · to bv cJasirc.ble end r c::rnod its aosent to 
t ho vi · rpo:;.n· tr lcen 0~1 ..:., Lt..nrl ,_.. :i.n:i:: ·o"' . c, J n . t .ic::e · n t h:l s n ... '\tter . 



Tho n;..z,.:;_ oervic rup ortccl fro::1 '..lrcmberg ( 24. 1 o. J.:.6) 
It r,t-.o rumou.1cod here t a..;; t :u~-~ tho oott j_ng up of courts of juotice 
in the U.Sc zone :.:" or the tri ~:. of for. 1cr Nnzi loa.ders h.--.s ooon 
nuthoriscd in ;: :i.litc.ry Gove rn.-.1 'nt . r der No. 71 ,1hich doru.s ,nth tho 
prosecution of l enchng ,'..xts 1xn·s0 ,'.lgco -,ho \,Jre not tried by t he 
Intornntionc.l Mi l.i -:c.ry T!'i . .J l'.l c...:, Ii; dofi . (:l S ru1d deline~tos tho 
sphere of £1.ctivit :Lca of the s u ..;:rvc. rid, iihich m.11 lw.ve i-. hoo.d­
cpc.rtors in Nurer.iocr,,. .:-.nd -; ic:1 .:. l J. ~ar.1i niotor o.nd co-orili.nt'.to tho 
o.ffo.irs of the Courts · of J w;hce :;,.n -~ho U. S zone. On :.nterno.tionc,.1 
tric.ls, Orcfo r ;o. 7 s:\Ys: 111:'hc ·.;i!.i.t xy Governor co.n, nt his dis­
cretion, enter into o.g:ru u, ,O!l"t!:i • dh one or. ne,rer l'.l c or.i.·.1..."Uldero of 
zones of ne,.foe r ~.tion:J v l~ ·. ,:; .. . Hi~d Control Council for the pUipose 
of joint proctJ~ding s i vur:i.ouo er.cos." 

The court i, n tho U, S., :::.one c.re to be set up in o.ccordnnce 
\',i. th Control Counc il k :, ,, 10 £>.nd ·.rticJ.es 10 £1.nd 11 of the Cl1£'.rter 
of the Intern..'\t io .nl MHHr y :rrj 'oune.L Evmy U. s. court sill con-
sist of thr 1c.· ::-:: .oor...; .1 ~101;:;r~ ~.::)p oi ntvd by the HilitC'.I'y Governor. 
The Hili to.r-.1 Cov c.: rno1·, r.t his discretion, ;.ir ~, a.lso c.ppoint one deputy 
judge. D3cisi o s £·.n verili.c 1.,s ,ill oo found by n si.l'.1ple nn-Jo-:'.ty. 
The o.cctu;ed •:r.i.l __ .ec0ivl1 thu i nd.1 c·i~:,ent :ln udvcJ1co, o.nd. ncy be repre­
sented oy co:.L'1nel. Proceud..i.n.;'1 r,.' 11 bu conducted or translntod into 
r. lc.nguo.ge rrhich the ~ocui:.0d c :.~, ind.erst mci- Through their counoel, 
the c.ccu.secl. r.'l['.y :.;,roc.uce ev:.donc~ (e i 'I'\ .Be,7-:dsverf'c.hren fuehren) 1 cross­
exnnine ,7itnesses, :-.sk the court to stu:non •,rit esses roid. subnit 
documents. The com·ts ,-;ill o t be bol..lilcl by rigid technico.l rules 
concerning t he to.king of evide nce, No r.ppetl will be pernitte<l. 
The 1·1.lito.ry Govcr,n°r ,;e.-:i ~J:ter bu~ not, i crense sentences. Cr.sos 
tried bl inteI'!U'.tioru.:l cour l; s nr e 1:, u1'.>ject to the c.pprovtl (Bogut­
o.chtung) pf the zonc..l co-:1."'\'.'.n, 0r.s 11' 1e execution of dee.th sentences 
can be post2 oned should tl e FPA.". tcn er.·t;s of the convic tad person be of 
vtluo in procoecli.ngs r.g, .i. st ot '.1;·cs., Forf e iture of pro:;ierty or 
restitution ordered by t o court 7t"il be e xecutod by the Hilitnzy 
Governor ncoording to Cont_ 1 Comci l I ir.w No .. 10 1 J.rticles II o.rxl 
III. Tho secrctc.rir.t i n Nt ::\Ji. ;10: g ·,;ill collect nnd distribute 
docUI;wnts, keep files nnd -.rcM.v0 s ., c.s sist th~ v~riouo cour·ts ond 
r.1c.intnin linison ,·,i.th the iilit.L\l.~ Cov...;rnor, The , ,ork of the 
S-::lcrcto.ria.t ,-.-ill be supervised by the c om~ts thonsolves. 

Sir.ml t .. ~oousl . 71th tho ~'Ulou.nceoent of ! ujor General Telford 
Teylor 1-s c-.ppointne.nt l'.s C 1:i f t .1. 0 _,r)at or, it ,w.s offici:-.lly v.nnounced 
on Thu.rsdr\y in Nurei, 'oo :cg ':i..".t :, in )roceedingo ngrinst \-ro.r crlnin.,,J.s, 
ho h.:>.o ooen pl .:-.cod w de r u . ~. hiJ.i~;2. · Govvm: nt for Go1T.llll'ly. He 
is di -ectl y subordinD. te to th~ Dol_Ju~~y · ili tnry Governor nrrl will 
co-onernte lri h tho U, S. ··-ii.li '; r c·1c rn..10nt l c gnl c.dvisor ruid the 
Chief of J·, dici<u .Se.cvic0 , UuS Force ~ in E11ropc, Tho Chief of 
Judici.:-_l Service> ns .. dvL.,or to tho Gene r .. i.l S'Go.ff o.nd t 10 c .. in-C. 
U., S. orccn , ls renpoH~ibl,J for t. e pro ecuti on rJ1d invo::itigntion of 
"viol r. tion : ·a:e t e R" [,hto or '\:::~· -~g · .inst U, s. ci.cizono, e opeciru.ly 
pri sOJ oro-of ... 1m·l," ; :,.t. J lJ 30 hi s c.luty to prosecute for o.troci ties 
co :tl.ttod i."l co c c 1 t •.t:i I L": . ..-: , : ; •f o , they ·A'l1· cr-.ptured by· U. s. 
troa~ r; . Tho " S Ch.-L yf P ·on0c-..1to_ : c or.:pot ent t o pros ecute "lenders 
of the Eu;: p c.n .J..:,.." o ., 1orr; L! ·hu. · pr-i d .p:-.l r P- om t c.t 5:~J B11 c.nd 
11 nuch r.1 :.oo s f' gr o·t n r .!c.1 OI"f, • • rj s~ti; -:H."' c ·i. - l,~ r.;· ·: u.ntl by the 
Intcr 11,t~r>-:1 u. :·-u-1 Tr:i · nr ~·· u',1;1 c o. ·J. , "':.: c r ·r¥3 a cr.n 
r 0fc r-1:ed to 1 hu C, :id .,. · ;_ ,_ . . ·., · t, . . 1") · • vornor o · ·· s 
dC:!:ll t , 
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Leipzig Ro.dio (3.11. 46) nnnouncea. : Tho imlict::.1ent for the 
second Nurenberg trio.l, the first of n series involving sa:10 1,000 
persons, h..'\s been publishec1 •• j The trio.l of 23 GGmc.n doctors ,;rill 
reveal o. degonero.tion of norru. stondtl.rdo uhich is a.n outro.ge on 
the- scientific conocionce. • • • . • Every effort is being ,·nde to 
forget this norru. degenerr.tion of ours, und other countries a.re 
expected to do likew:.su. This c.ttitude is tho sc.r.10 c.s thnt of r.umy 
Gen.1o.ns, who, unclor HITLER, rofusod to a.chit tho concentrll.tion CODp 

atrocities a.rrl brushed aside the truth as mendacious propaganda •••• 

With rei'erence to the arri vo.l of three u. s. judees at 
Nuremberg to tako part in the condng trials of Gen,1an doctors and 
others, as reported in No. XIX of thio aeries, Ne,1s of ~ 
(26.10.46) reported tli.at three judges, with Colonel Sweageii as 
alternate, \?ill comprise the tribunal for the trials of the 23 
Ge:nnan doctors ,;ho ,n.11 be tried in the t,J.:iO courtroom used for 
GORING and his co••defendants. Y7hen these trials are finished the 
judges mey- preside over another of the series of v7o.r criroos trials 
scheduled here. 

The Sc!1acht Case. 

Stuttgart Ro.dio reported ( 6.11. 46): Colonel Dam10n ho.s sent 
the follom.ng letter to Dr. SCHACHT: 11 General Clay h:l.s instructed 
me to llCknm1ledge your letter of 11th October, and to sta.te tho.t it 
is the declared policy of }Ulitary Government to a.void intervention 
in Germon courts o.nd courts set up under the La.u of 5th lwrch, 1946, 
as loni? as inotructions of the occupation power v.re not infringed, 
The c.e~ courts, reconstituted on a democrQ.tic bauia, a.a well ns 
the courts set up under the Law of 5th March, 1946, a.re responsible 
for protecting the legal rights of persons under their jurisdiction.,. 
Milito.ry Gover:r t:~t, therefore, holds tho.t in your cv.se there is no 
renson for inte1vening in court proceedings." 

A.rt Treao~-~ .i:e_ty.rnad. 

The DANA service nnnounced (20.10. 46): Colonel Allen, Chief 
of the U. So Milito.ry Governnent Restitution Division, otnted thnt 
altogether l+0,000 art items hl'.d been returned to the o·.,ner States 
in n yeo.r. Of n totc.l of 61 consi.g1uonta, 17 with 28,900 individuo.l 
items went to the.French Governme nt, eight \n th roughly 1,650 items 
to U.S. troops (s:i_o) in Austril'., four ,-,ith 400 items to Belgium, 
t';ro ,Ii th 400 i tEr.ls to Czechoslovc.ld...'\ , \while 4, 700 1 t0,,1S -vie.re 
returned to the Nethorlums; 1,700 to Polo.nd l'J1d 2 300 to tho 
Soviet Union. In Sopto::1oor one consign. ent of 1,443 items wns sODt 
to Fr~J1ce nnd o..nothor ·,;ith 142 to the Netherlunds both including 
pnintings, sculp tures, tapestrie s and a.rt itei,lS ~ leooer 
ir.lp ortrulco. 

-------- ···-· ·-
~ No copy of this indictment is at present available. A list 

ot the probable defendants in the t rial of' tho dootoro was 
circula t ed in Re Jearch Circular fo , 15, 
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Guderian, L1ilch; Bodonsclu._!': ;_,,:,!_( .. '.J.'hierack + f'o1· Trial. 

An agency ilessa.ge fror .. Frankfort (2.3 .. 10. 46) mentioned among 
tho defonclanto at the forthcor.1ing trials: GUDERIAf: (f'orr:ior chief of 
the Gennan General Sta.ff); i ilI£H+ (fonner Air Under-Secretary) and 
i'on.1or luftnaf'f'e chief BODENSCHJ\,TZ. 

· Reuter reported ( 1. 11. 46) that court proceeclines o.t Nuremberg 
would begin aguin before Chris t inas with the trial af Otto THIER.ACK(+), 
fon1er Reich Einister of Justice, and five or six Nazi Secretaries of 
Sta.to and judges of the "People 1 s Court." 

MILCW was indicted on 13. 11. 46 f or murder ~ d r"'or authorising 
medical experiments on prisoncr o. 

Flensburg D<3Eh S.hip T:-ia.l. 

Bti-_~1E!1_1: E.~ .!­

T r i a 1 a. 

A B ... ·h o.R. Press releaso (25. 10.46) announced: Three members 
of tho ss. have oeon sentenced to death on a charge of "crimes against 
humanity" o.t a liilitary Government Court a t Flensburg~ The Court 
acquitted sevon of the accused in vier; of the conflicting evidence. 
It was stated at tho trial that 1,000 prisoners fror.1 Stutt hof' concontro­
tion car,1p were transported to Flensourg by a barge conditions on ,1h1oh 
roaeilbled the "Blaok Hole of Ca lcutta". Tr-,o hundred died on the t703, 
and it was alleged that a further 40 woraen uere ohot by the SS. guarda 
before the reii1a:lnder of the J?risoners embarked. It is un:lerstood that 
appeals -rdll be lodged on behalf of Otto WIPPERtiu.N, Herbert HOLZ £>.nd 
Herbert W:.LLBREXJHT, the throe sentenced to death. 

The Ravensbruck Ce.mp. Trial. 

The Ccmmission was informed that the tria l of Coi:uru:i..ruiMt 
SUHREN (+),· Dr. TREITE and 16 ot!ier officials at the Ravensoruck 
women's oe.mp would open bofore a British Military Court a.t Herf'ord on 
December 3rd next (for list af defendants see Weekly Bulletin No. 66 
of J4e 11. 46. ) SUHREN+ and PFL!.UM, his labour leader, e soaped 8. 11. 46. 

Jo.mes lfoIXlVIJLL, correspondent of the Manchester "Daily Despo.tch" 
at British H.Q., wrote (29.10.46): Among the victir.lo o.t this camp 
were at lea.st fivo J:)ritish ,;Cli1en secret agents, W1.';.J.\F. a.nd F:.NY.o.fficors, 
oo.ptured after oeing poraohut ed into occupied countri es, Md o.fter 
beine tortured, ld.lled--three by ~hooting a.nd t1,1O in t he go.s chc.1Th.l8r. 

The witnesses ooro t o include: Squadron Officor Vera ATKINS, 
nho ilriefed wor.1en o.gents bofore they drop )ed into onoiey territo:ey; 
O<.lette SlJ S011 , ,_:,ho ,,-as nwn.rd.ed the Goorge Cross for ror Yrork in the 
rosista.nce movement, and, despi t o torture, refuoe d to incrir.dnate her 
oollel'.gues; Genevieve do Gi~ULLE, ni eoe of the Gene r o.l , · •;iss La GUJ.RDIJ~, 
sioter of t he U. !J.R.R. 1- chi ef, and Counte ss Rli.CZ'YNSKI , rolo.ted to the 
Polish oreign J.anister. 

Rc.vensoriick hnd o.n o.,1ern30 populo. ti on of 40 , 000 ·,1anen. In one 
peri od of three w e ks in o.rch 10:st ye o.r 3, 000 ,omon ·.;ere go.osed "to 
de c:ce noe t he nlir.1?<3 r o beco.uso of ovorcrorming. 11 

• 
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Report concerning ss. General Fegelain. 

The Duily Telogro.ph ( 4. 11, 46) mentioned a. report toot a. certain 
N.ANSEN, rlho nao 3i ven a pol,ice post in the North Rhino provinco \78.S 

identical "1th ss. General FmELEIN, brother-in-law of Eva Blt'JJN, uho 
married HITLER. 

Krupp na.y bo tried by British. 

Tho i:ianchester Guardian (6.11.46) quoted a Router report frw 
Franld'urt that lir.lcrican and British v.ar crimes authorities had reached 
an aereement ,1hereby the British ,-.-ould try Alfred KlIDP.F' , head of the 
Knu:>p amanent f'irm, as a mu- crininal. 

GREECE. 

The Ca:]j] ission ~.-as inf onied of the opening of the following 
trials early in Novem~r: 

Genera.ls BREUER+ani k1JLLER+and :Sergeant SCHUBERT. 

The charges alleged: 1. Murder and i.iasaacres; 2. Systematic 
terrorism; 3. Deportation of civilians; 4. Pilla8e; 5. Ti'anton 
destruction of villages in Crete; 6. Torture and ill -treatment of 
civilians. 

The defendants were accused of being responsible f'or the 
. exeoution of some 3,000 persons in Crete during the Gen.,nn occupation 
ot the island. The Bishop of Aroadi gave details of the nassacres 
in the region or Viomou (Crete) , and of the burning at DwMsta am. 
other villages near Candia. General BmxJER tried to excuse the 
atrocities cotTidtted in the villages of Crete on the ero\D'ld that they 
were reprisals for the kidnapping of Generc.l KREIPER. The .Bishop 
of Rethimnes ga.ve evidence conceming the destruction of Anoyia 
where out of 7'>J houses only 25 - 30 were spa.red. 

Colonel Beikus o.nd his SS, OrgMisntion. 

On November 4th there opened the trial. of members ot the Gonnan 
SS. orgnnisution No. 3000 commanded by Colonel BEIKUS ,·those oxtro.­
dition ,1as demandod by Greece. Colonel BEIKUS is accused ot acts of 
terrorism and other orimco, Nine Italians who collaborated with him 
will be tried sLnulto.neous;J..y. The orgrurl.so.tion in question financed 
itself by exploiting gembling dens, otc., in Greece, 
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"ifar Crir:,inc.ls: Enquiry Comnission' s Exnnin.."'.tion. 

R01.1e &dio reported ( 24. 1 o. 46) : The Cc:anission of Enquiry 
into ~lc3ed rro.r crir.1es root on 21.st and 22nd October, foll0\71.ng the 
decision taken an 7th September, '1.hich estcblished the ? rinciple of 
nrl:lito.ry penal justice for those ,,ho violated the intern..'\tionD.l la.,1s 
of ,m.r. The Cor,r.iission eXN.1ined n list of o.bout ~ soldiers N'ld 
oiviliana who i~ley be nocused. It includes 'ROJ.T'rA, Governor B:~TI1'NIN!f 
Genorols ROBOT'rI and HAG/.LDI, and Lieut.-Colonel SOREI-iTINO. The 
CowJiasion uill propose that the 7/::-.r Uinistry plnce the nets bofore the 
cor:ipetent authorities. The first group nlso included Lt ... Colorol 
Pietro CJ.RUSO, ex-Chiof of Rome Police, rlho wo.s shot after being tried 
on ruiother cmrge by the Rene High Court. 

~rest of ss. Colonel Dol lnruin. 

r. ;·• ;~r reported (9.11.46) that Colonel t.fartin DOWIL'.NN, fox,:1er 
SS. chief in Ro:·.1e, vlho escc.ped fran o.n /..llied prison comp in ·.pril, 
1946, h..'\d been re-£\l-rested by the Italian police. 

Genera.ls lI_ !,_r.er und llo.okanzan for Trial. 

The Hamburg Radio ( 11.1 o. 46 )Mnounced: t;10 Gor.nnn genera.ls, 
1-:E.LZER nnd Mi.CKENZENt wi.11 a.ppea.r before a. milite.ry tribwuu in ROt18 
next FricL.-;y o.ccused of r.rurdering o. number of Ittlio.ns in J·.pril 1944. 

T 11 E NETHERLJ.NDS. 

§§~-~nl ~uter+f or Trial. 

The suna.os, Times (3.11. 46) reported fran The HD.gue tha.t ss. 
Police Genero.l Hv.ns R:.UTER,+fon:1er Gesto.po Chief in Holland, ,;rould 

be tried by a. Special Court there. The Nieuwe Couro.nt so.id thl'.t 
R.'.UTER might be hD.nd.ed over, ln ter, for triul in the British zone 
at' Go.-"iilQJ'\Y. (RAUTER ho.a not beon chureecl by the .British.) 

Nazi W0£ 9,rj.minals sent to Holland. 

Radio Hil versum ( 1. 11. 46) repol;"ted: The Netherla.nds Var CrL-re s 
C0111uission has during the lo.st few ~:J transferred the following Ym.r 
criminals to the Netherla.nds: Gerhard H. 1'IDELLER, ss. Stunnbrum­
fiihror, Ha.jor of the Schutzpolizei, · cwputy cor.u:,and.D.nt o.f the 83rd 
n.--: g.-..inont, "umdstunn Nioderltlnde"; Lud,rig HOltfr·ERICH, ss. Oberschar­
l'Uhrer 1n the regiment concerned in too notorious Ti.el bank robi:>ory 
?.t tho be ginnin~ -of 1945; Willy }t!Jm!G1 head of the SD in Zwolle at 
t · e::nning of 1945, responsible for fl lOJ'\Y wo.r cri.irua; Johan PAROUTE.G, -· 
respo ible for the sua·.1/U'Y oxocution of 35 futchmen c.t the \'/ester· ork 
oo.mp in the o.utur.1n or 194-lh 
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Do~ th Sentence on Wilhelm -;Ing~. 

The Jerr.i.oh Chronicle reported from Oslo (1.11.46): 
Sentence af clenth h..".s been passed on Yfilhelm i-lJ~GNER, c GerrnNl police 
officer, forrnerzy stntioned nt the Norrregic.n concentro.tion OMlP nt 
Berc;, for having been the ringlec.der in the deportn tion of 531 Je,1s 
frou Nerney in 1942. Only ten of the Je·.-;s survived. 1~ Jewish 
student uho ht-.d been nt .the camp sc.id thtlt following n. rumour that the 
British ho.d lnnded, the Jey;s were lined up md te.ken to Oslo On 
orrivcl. nt 1 .. uschuitz, the employo.ble ones were put to 'i/Ork nnd the 
rest sent to the 11 gns-cho.mbero. 11 

POL~. 

Polioe-Genero.l Wnl ter von Stein for trial. 

J.:n agency messv.ge frcm rlo.rsc.'il ( 14.10. 46) oo.id tho.t, in 
tidcli. tion to Police Genera.l van SPOHRENiiERG ( see No. XIX of this 
Digest, page 9), 120 other Germans wo'.lld be handed over, including c. 
former oanmc.nd..'Ult of the •• uscfo·n.tz concentrc.tion comp, and Genernl 
Walter van STEIN, former p.olice president for Dunzig c.nd ·;:est Prussin. 

'2:!>.•t-: i7nr Crimes Investiga~?r caning to Wo.rso.w. 

Uorsn.w Ro.dio ( 11.11, 46) reported: General Teylor, the U. S, 
representa.ti ve for the investigation of Gennt:Ul r1c.r crir.X)s in Europe 1 

will nrrive in "i/nrsaw on 8th November. He ho.a succeeded Jr.ckson, the 
U. S, Chief Prosecutor. He will be the guest af the Hinistry of 
Justice, His nITivo.l is connected with the prepa.ro.tions for the 
trio.ls in Nuremberg of Gennnn industrii:-.lists Md of those guilty of 
deporting the Polish populo.tion to Gexmany. 

S P. A I N. 

The De~relle Cn~~=_§_p .in's Position. 

In o. tolk on the I o.drid Rndio ( 19. 10. 46) Regiru. Go.rein SD.id 
th!\t Hr. Trygve Lie, U.N. Secreta.ry-Genern.l, ha.d received n note from 
tm Belginn Government concerning tho supposed help ei ven by Spnin to 
reGffii;Ll.Ji: ' s esco.pe. 'rhe spec.leer observed that, freely accedine to 
dellll'Jlds of the Pouero interested in DIDRELLE, the Spnnish Govemaent 
ho.d asked h!n1 to leave the country within a. short period. He left 
Spain clandestinely nnd 'by his mm efforts, evading general vigilo.nce 
measures. The Spanish nutroritios could not justly trent this man 
like n conmon crimin.l-.1. Hence they could not be accused of canplicity 
in mrl-RELLE' s escape and crumot ouppl.y tre infonnution demanded oy 
tho Belgic.n Goverru,lent. 
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u. s. s. R. 

Sto.lin' n Declo.ro.tion on ifar Crimiw.ls. 

hioocm-, rodio (29. 10. 46) reported S'£ .. i.LIN 's a.nsr,er to point 17 
of the queotiono put to him in an interview: "17.- Her.-, fa.r, in 
the opinion of the Kremlin, should the Allied Po,;ero go in hunting 
dmm and tcying minor ,;-ar criminals in Gennany? Does it eODilcider 
that the Nuremberg decisions created a sufficiently strong basis for 
such action?" - "The further they go the better. 11 

YUGOSLAVIJ-.. 

The ifovisad Trial. 

The trial opened on 22. 20. 46 oefore the Supra: l8 Court of 
Voivodina. of nine Hungarians accused of causing the masoocres at 
Novioo.d ( 1942) in v1hich over 2,000 people-Serbs and Je,-;s-are so.id 
to hcve perished during the Hungo.rian occupation of Novisad o.nd 
Southern_ Backa. The Presiding Judge Y/as Dr. Peter Varlro.; the 
prosecutor ,m.s Dr. Karel; defence counsel ,rere appointed ex officio 
by the Court~ 

The accused v,ere headed by General Ferenc SZOria".THELYI, farmer 
chief' of the Genero.l Staff. It is alleged tho.t in Septemoor 1941, re 
esta0lished a court-martial \Vhich sentenced pa.triots to death. It 
,ro.s he aloo ,;ho decided on all the massacres in the Voi vod!na. 

J..nother defendont \10.S General Ferenc FOEKETHi.I.lY"-ZEIDNER, 
Ccmrumder of the Fifth :.nl\Y, with headquarters in Szegedin, vlho •;ms 
SZ()';,0:..THELY I s right-hand man. He drew up o.n elaboro.te plan for 
oo.r:i.j"ing out serious crimes in the Voi vodina. 

Josef GR/.SSY, as conmandant in Novisad, took a dir6:1t po.rt in 
the Novioad massacre Md personally ordered his subordinates to oomuit 
even greater bestialities. 

The remaining six defendants ·,-.-ere o.ccused of active participa­
tion in the atrocities ccmnitted in the Voivodina. 

On the second ~ of the trial Generul szmffi,i..TIIBLYI was 
interro[{'}/.iOd. He said that be considered the blooey round-up at 
Novisad an interno.1 affo.ir ,mich crune m.thin the purview of tho 
genclar.1erie o.nd the police, while the military wiits only nssisted 
in it. It ~nere.ad from his .:i.dmission that the supreme functiOl'll'.rios 
in lhlngGry o.t thnt time knew of thooo round-ups ond the ril8thods 
o.ppliod, o.nd that "Hortey knew everything." It wo.s on SZOlllliATHELYI' s 
propono.J. that o. special mobile tribunal wo.o attached to the GeneroJ. 
Sta.ft' o.nd passed the most severe punishroont on pa.triots. Tho 
def endrult a lso o.dmitted thl\t the execution of the round-up \mos 
entrusted t o ZEYDNER, thon Camw.nder of the Fifth An:,y a t Szoged, 
who oonstod puolicly that he s I-OJ, ILER' s carrniss ioner in Dncka. 
szo:ffii.THEUCI also admitted thc.t he knew ZEYDNER t o be o. fnnc.tico.l 
Nazi 1ho intended to extorminllte nll Novisad Jews. ~-•or this 
rea.aon, the civil o.uthoritios 1ere not inf'onned of the forthcomin.3 
round-up loot t he J o a should go t t\l.a nned o.nd e scnpo. 
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!_UG O S ~y I b_ (Cont.) 

The I ovis'ld Tria.l (cont) . 

The Court then turned to the question of the compuls ory 
labour units. · SZOMB.ATHELYI admitted that the treatment and food Yrore 
bad o.nd that peatings-up occurred frequently. He pleo.ded that t he 
culprits wre punished. SZOU.BATHELYI "Was then interr ogated on the 
subject of punitive 'rlorking units. . He admitted that prisoners Y,'9re 
maltreated and tortured. On the eve of SZAL:IBI ' s coup d'etat in 1 944, 
SZOE.1.c\.THELYI and HORT.HY visited HITLER and KEITEL, o.nd }IlTLER then 
requested that the German Army should be allo-,-.-ed the canplete occupa­
tion of Hungary; SZOiID.i.THELYI admitted having issued orders t o t !1e 
Ifun,garian k rmy not to resist the Gennan advance into Hunga:ry. 

On t he t hird day o:f' the trial ( 24-. 1 O. 46) tbe Court heo.rd t 10 

evidence of ZEYDl\'ER, fonner comnander of the Honved lilif t h imey. 
He nd.-.1itted tmt SZOMB.ATHELY ordered "energetic" reprisuls to be 
cartled oLt. Upon receivinB this order ~ZEYDNER gave the signal for 
"raids" in Novisad resulting in the mui'd.er of over 2,000 men, \70rt~n 
and children • . He suhuitted a report to SZCi,iBATIIELYI ard HORl'HY, 
after the raid, boa~.'.:.,3 that the danger of a rising in Backa had i.)een 
removed for at least a year. 

Reuter reported (.31.10.46) that the tribunal had, on th!l.t dey, 
sentence,, t o death nine of the accUDed, including Generaln szm,ra:.THELY, 
!ZEYDJmR anu Gemral GRAZI. SZOMB!~THELY was sentenced to deo.th by 

shootin_s. Lo.jos G.~, Dr. },riklos NJ.DJ, Ferenc BAJOS, Pavla PEREP.'.TIC 
and Dr. Erne BJ.JS/.JI were also sentenced to death'~ ohooting; 
F.AKE.T-EH.'Jlil, GR/..ZI and ZJ:LDI to death by hanging • 

.l' .. further Reuter despatfr, of 5,11.46 reported that the con­
demned prisoners had been executed that day at Novioo.d. 

The Trial of the Korgen Carop (Nor.-,ay) Ste.ff. 

(~: The crimes in Korgen Comp were the . subject of 
Yugoslav che.rges filed '\"Ii th the U. r . ::. c. c . .:. 41.36 , 4137) 

Tlll'\YU[s Radio ( 17.. 10, 46) reported the trioJ., v, ich was held o.t 
Belgrade, before a military tribunal: Onptain Heinrich SCHULTE of 
the rlehrmacht, Korgen comp conman&nt, was described by witnesse.J as 
ha.v~ ordered the beating up and shooting of prisoners o.nd, on om 
occasion, the opening of fire on them from the comp to·.ver. He 
increased the number of working hours to 14 a dey, o.nd. provided 
imdequa.te rations. SCHULTE denied everything , thouel, wrler cross-
exomination, he o.dmitted that he "had heo.rd later" tlw.t prisonera 
were !'togged. Only ofter the Presiding Judge had r ev.d the 
deposition of o. Gennrui witness, <lid SCHULTE admit hD.vine ordered the 
shooting of c. mentally deranged prisoner and the shoot il'\3 from the 
tower. SCHULTE said that oo hr,d never heard of the Genevo. C: 0-,·;_, __ ~: .. .,,~ 
referring to )risoners- of-,mr. 

The next defendrult, ~lf WENZEL, a. Wehrmo.cht d . c. o., wa.s o. 
notorious torturer. He C1.dnii; t c·d" '1aving struck pe ople ·r.L th the rifle­
butt and bc:\Yonetting them. 

One of tho worst prison c ru,1ps ,;ns on tho i s l and of Ulvin[' '311 
in t ho Fe.r North. I t s coironandrult, Lieut. l!rnil von .8.:'Ji1II:o·;rsz T, 
ordered t,10 or t hree ris onern t o l>o -U l od eve ry c1.v. Ho ooi d t l 1t 
only one wna kill ed, occasionL'.l J.y . :~p r t from t hat , ho den· od 

• ll 
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Y U G O S L ... V I J. (Cont. l 

The Tri.".l of thp Xorgen Camp (Norr,ey) Sta.£.f (cont.) 

everything. The . C. o. fu:.rl FI.JXJKSTEIN ·10.s for a time oamp 
conmw.ndrult o.t Ulvingen, · und rm.s one of the uorst torturers. He 
admitted h::ving otruck prisoners, ,mich, he said, wo.s o.llo~d by 
the Geneva. Convention. 

Co.ptuin Joseph Zr/IEGER of the Wehnuacht wo.s sto. ted by 
· numerous w:i.tnessos' to hn.ve forced sick prisoners to carty hoo.vy 
stones. Tho lo.st of the dofend..'\Ilts, Cuptc.in Czeslo.·,r R.'.SZEK of the 
Wahnnacht, by nn.tiono.lity a. Pole, w'tls a. 00W1ter-espion..~ge officer, 
Gest..'1.po agent, ru1d one of the chief German es12ionage agents in Norrvey. 
He· is directly respons'ible for the death<\ of a ereat number of 
prisoners. He oreo.nised an espi6nngb not•.1ork, with t he Did of 
Yugoslav crl.miruu.s in all Noroegian crunps, getting the romes at 
memiJers of supporters of tho Nationnl 1.ney of Idbcration ·cn:1 Yugoslav 
portisc.n detachments, v.nich ho for.-ro.rded to the Gestapo. On one 
ocoe.sion, he handed over 85 prisoners \7ho were im:edio.tely liquido.ted. 
The defendant denied everything& Too o.ccused would hD.ve liked o.11 
the prisoners to have been killed, 11boco.uso there would ho.ve been no 
living \7itnesses left of ,mat ;ro.s done in Nor,ey. 11 

Three Yugoslav witnesses described hm,· 1,500 Yugoslavs met 
their deaths in the Norr;ogian death comps. 1.nother Yritness, 
pointing to M.1.TTH.·.us, so.id: 11This is the f ollor. 't7ho mD.de us sing 
,mile r1e were digging gro.ves and they wero shouting our canro.des. 
Four hW1dred of us crune to Bothen, and of thio number 280 wre 
killed." 

· On 18.10.46 the Tribunnl heard further evidence Witneasee 
confinned all the coW1ts of tho a.couso.tion o.nd described in detail 
horrible scenes of flogging, shootings, starvation and other tortures 
ordered by the o.ccused Genno.ns. ~·"ccording to the tostimoey- of one 
survivor, Oscar LINDER, a camp officio.l, forced n Yu3oslav 
prisoner to -r,rite a v,ill l eaving all his posseosions to LINDER, and 
when the prisoner had be en systemn.tica.lly tortured with hunger OJXi. 
flogging, and finnlly expired, his "he ir" LINDrn extracted his gold 
teeth. Witnesses charged the accused Rnstnek CHESL/lJS \"Ii th ho.ving 
ordered o. lo.rge number of killings of • ugoolo.vs and of Russian 
prisoners-of-war. 

On 23.1 o. 46 Tanyug reported: 1.J'te r an eight-dey trial the 
the Belgl'('.,lo ,fi"' . .'.t !\r y Tr·U)t.r., l t - a23 sentenced lvlrl HESSE, 
Canmander w. the Korgen co.mp, to be shot, toget hilr with his deputies 
Karl IJ,MPE, Ignntz VI'rEK and 18 other officers am .c.o. 's, mostly 
members of the SS. T'-iio otrers have been so tenced to 20 yen.rs' 
penru. servitude , one to 15 yea.rs , one to 14 and t ~o t o 10 years. 
Other defendants of o. total of ~2 nccused, wero sentenced to 
i ,:ippisonment rangi ng from five to nine years. In o.nnouncing the 
verdict, the Cour"i; otC'.ted tho.t the def endD.nts had c oritaittod 
o.trocities not only contrave ning the Geneva. Convention out o.lso 
basic htune.n feelings and cust oms of war. The defendl'.nta took M 
native pc.rt in nn ss o.nd i ndividua.l murc.ors of prisoners, flogging 
to donth, poisoning, st r angling, ste.rvation a 1 d other methods of 
torture mich reoulted in c t l east 1,500 Yugoolo.vo l osing their lives. 

~ 
I 

• 
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Y U G O S L 1. V I /-. ( Cont. ) 

Concentration Cernp Jud.-pnts. 

Belgre,do Court Sentences Geiman War Criminals. 

Belgrade Radio reported ( 5. 11 • 4,6) : ~ Bolgra.de Hili tary 
Court this ·morning announced sentence of death by shooting on the . 
Oannandants ot the Osnabrllok oamp, Colonel Emst BLmll.'EL and Friedrich 
EVOKE; StrasbOUl'g oamp oamiandant, Colonel Kurt SIEBER; 
Baro.k,t,nbruok oamp commandant Waldemar DEil! ; 'h'ehrma.cht at:f':l.oers 
Pr.ledr.1.oh R/JlFliACHER, Franz KUNZE and Erich ERTh1IiAUS i'orei~ foreman 
at the munitions factory in Bo.lsrodo. Willy HUND, k eori'tihrer of the 
labau.-- oanmand; Feldwobel V/illy liULLER; the peysician at the oity 
hospital of Lwlaburg, Dr. Helmuth BOCK and Dr. Gunter SCHULZ, and a. 
~ fran the hospital, Kargarethe DELERHSEN. 

THE Fl~ El.ST ••• 

,,, 
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£_~- 1 E R :.. L . 

. _The Dd ' Telegrc.ph Tokyo correspondent (1.11.1.,6) gnve tre 
fol).om.ng figuren, snid to be derived fran m\r cril:ies sta.tistics 
from l.ustrcJ.il\1 the British South-East :.sfo. Carm.'lnd I\Jld records of 
the Supreme Canmander for the l..llied P0';1er1J. It doeo not include 
Dutch, CMr.dion or French Indo-Chin..". figureo, which cro not up-to­
date. 

Of those triod, 981 were :found guilty Md 242 not gu:Uty. 
Der.th sentences r;ore pc.ssed on 225. j,fost of these woro ha.nged c.nd 
the rei:lninder shot. There ,..-ere 16 suicides. 

Clc.ss B. \"lnr criminr.ls are those o.ccused of ho.vine violo.ted 
the lnus and ct\stomn of. r.'r.\r. They include milito.r,y officers l'.1ld 
prison cc.mp gu,:u'Cl!.;. .. 

[""The co1~rosponding Ulf.7CC~ Progress R~port gnvo the 
follo·;r.iJlg dntl.'. for the Fnr Enst: Cnses tried: 520; J,._ccused .1,,350; 
Det'.th sentences: 384; Imprisonm~nt: 704; Acquitted: 262 • ...J 

LJ_,. p /,. N. 

The Internc.tio:.1...~ 1_.!.:.l?,j;_n._;y Tribuntl. 

J..gency met:J ::mges (21.10.46) reported o. sta.tement by the 
1.ssocio.te Prosecutor, 1:r. Quilliom of New Zetllllld to the effect 
the.t secret orders for rm.r ,;ii.th .Jritc.in and the United Sta.tee \18re 
issueo. on November 10th, 1941-neo.rly o. month be:f'ore the sudden 
nttr..ck ,ms delivered; thnt in Jc,.nu..-u-y, 1941, th\Jc.p~nese made l'.n 
o.eru.l survey of the North-vrost Mr.leyo.n coc.st o.t he axe.ct spot 
uhere invc.sion f rces l o.ndecl on Decenber 8th, 1941; nnd thc.t the 
printing of operntionl\l orders for Pec.rl I-l~.r ·)our D.lld other ntto.cks 
begr.n on Novoc1oer 1 s-f:::. Tho Peurl &.rbour o.tte.ck took plo.ce on 
December 7t ~ 1941 . 

The D-.ily Tele6.:-uph Tokyo correspondent reported (1.11.46): 
/,. high-plo.ced person on the ate.ff' of the Intern£'. tiono.l 1,~ilitcu-y 
Tri°0Ull.:'.l which b trying 26 clc.ss 1),,. prisoners, estirrnted thr.t 
perhv.p s these trinls cc.n be tenuiooted by i\ic.rch 1942. (? 7) Thero nro '• 
he sr.id , ~7ho c.re most likely to be acquitted: SHIGE-.::.!.C'i::u, former 
Foreign Min:i ster; K./:Ii., fo·nner Fimnce Uinister; l'J1C1 HJ.T,·., Supreme 
Caw~.nder in Chi.ru. , wtless confusion ns to his identity is clenred up. 
It is unlikcl,y , jf it is decidod to try the memb~ro of Zo.ibe.tsu, the 
Jnpo.neoe industij.cJ . l'J1d fin.., ncj_r.J. combine, thc..t those tric.ls \/ill cane 
up before the end of the pr sent TOJO hearings. 

Tho scme ·)c.p,n~ cont~inod c.n nrticle by J. Profumo, former chief 
of otci':f . t the i3r::.t .'. !lh Missi on in J npnn, which s£1.id, in po.rt: 
It ·.-,·ould oo ·,,"J'.'On,g to i :lll'.g.'.~c tht:,.t the question of Will' orimes ntlll m:-.r 
cr:i.mi;u-.b h-:-.s l'-ron .~'3d c.:ny cwep••rootecl mtion..".l interest. There are 
no signn o rury i-er. l s nse of guilt cmong the :people ns n ,mole. 

Scor f or 'I'OJ•::, 'Jld others indicted ns mr.jor wc.r crlmintls 
nri se s not f;.--om t . o i.n.o t b,.!: t hey r eec.rcl them .s r e sponsible for 
plotti.n.., t e ,· .. , bu 1:-..t .., · fo h.'. .v in , L d Jc_ v.n to dofe:-.t, 
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J I. P J.. N. 
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Tho Intorn~tionr.l Milit~ry Tribun~l (cont,) 

J .. t presont the people l".re t-Jlll'.zod nt the elc.bon-.te p}vaicnl 
sot-up of the Internr.tionru. Militl.'.ry Tribunc.J.. It io reo.s0l1£\ble to 
hopo the. t the logioc.l and lnboriouoly equi tnble proceedings ot the 
Tribunc.l \7ill inotil into too people n ne\7 insight into the trel\ohery 
Nld guilt of thoir 001npntrioto, 

CHIN~ LND HONGKON~ 

The Times l'J'Ulouncod from Hongkong ( 6.1 o. 46) the opening of 
the tril'.11 on the following dl'.y, of Colonel TOKUNi .. GA, ccmmond.Mt of 
prisonors-of-rmr O.."Jllps in Hongkong. Co.ptcin s:JTO, chief medicnl 
officer, one lieutenant, one interpreter, and one sergennt on 11 
chc.rges ranging from inhuman troo.tment to co.using the deo.ths of 
prisoners-of-\mr, TOKUNJ.G:~ is chnrgod m. th cnusing the dea.ths at 
nine British N.c.o. 'o nnd privo.tes in .. lugust c.nd Septemoer, 1942, 
also with the beo. tine, torturing. andunlnwful ld.lline of numerous 
Chinese civiliMs, a.nd the miso.pprop:H.o.tion of Red Cross food, 
medicines, ruid olothing.f'orhis own use, Too trir.u. is expected to 
last o. month, Lieut.-Colonel Lt.MING, of the Judge ...:.dvoo..~te-Genaro.l's 
eta.ft', India., is pro siding. 

Dec.th Sentence on Generei K.:..tichi. 
I 

The Chino. Ner--m 1:1/eekly sto.ted ( 24.10. 46) that Crl3na:rol TANiJ{J. 
KUICHI, f onner Commnnder of the J a.pnnose 23rd J.:rmy c-nd No. 1 wnr 
oriminc.l in South Chim, "vll:'.s senteno~d to deo.th by the Uilitc.ry 
TribUJll'.l in Ca.nton on October 17th. Ile m-.s too fifteenth Jo.pc.nose 
officer to hl'.vo been so condemned by the :ranistcy of Na.tioml 
Defence. 

SI N GAPORE A N D N ~LAY& 

Reuter reported from Singe.pore (21.10.46) thnt General ISlilDi:., 
the Ja.po.neso officer w:ho controlled the conotruction of tho 11 deo.th 
rc.il\"i"t-.y" linking Bunnn and Sic-JD, durine which 14,000 prisoners died, 
wr.s ch~re;ed before u wa.r crime s court Hith i.nhumo.n troo.-tment of 
pri::ionors of v;ar resulting in r:mny dea.thsj nlso uith the employment ot 

•• 

prioonor of ·.-w.r ll'.oour for o. Wt-.r operc.tion. British, .:.ustr.:llic.n r.nd 
n.itch officers ccxnposed the court which uns o.lso to try four suboroimtos 
on tho s~ e chm-ge and for individU£1.l c trocities . 
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THE EAST. {Conl)• 

SING/.PQRE AND tr /. L Ii. Y A (Col]t), 

General Harada ox-C1 I101 Java sentenood. 

Reuter reported troo1 Singapore ( 25. 1 o. 46) that sentence of 
doe.th ,·m.s pa.ssod by the Crimes Court on General H/JUull.,, Jo.pa.nese 
C. -in-C. in Java., e.nd on hia statt oftiaer, Colonel i.i.~GI, for 
ordering the beheading ~ three Auatralia.n a.imon. His ohief 
judicial officer, Colonel Hi.JU., ,-m.e sontenoed to 15 yoo.rs' imprison­
ment. 

Ylo.r Crimes Trials,L.!!tatistics. 

A PretJs OO?ffspandont raportod (18.10.46) that I.Q;) to that 
dato 16 Jo.poneae had been executed tor atrocities in Singapore a.r¥1 
lde.l.eya. 'l'he ilar Crimes Court had tried 1J2 oases up to that wek, 
Md 48 are "on the waiting ·uat,• involving 119 Jape.nose. 

II. ••••• 
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II. 

THE NUREMBERG JUOOJ.:El'TT R&'.CTIONS. 

B E L G I U ,I. 

"Pourquoi Pas" (4.10.46) wrote, in part: complo.ints hllve been 
mado that the triru. o. t Nuremberg went on too long. The r.lrul in the 
street, who reads about it in the n8'r7spo.pors, got impntient aa3ine;: 
11~-.'hen y,ill all this business finish, since there is no doubt as to 
tho euilt of these people? t'hat is the use of this interminable 
procedure?" But nO\V one CM realise ~ow indispenso.ble ,w.s the co.re 
o.nd r.dnute attention to detail v,hich typified the procedure of the 
tribww.l. It Vlt'.s eosential that no shadow of doubt should be alloned 
to exist and that tho guilt of the accused should be reveo.led to the 
".7hole wrld. Now this has been done. • •••• The fact that it ·;ms 
enunciating a ne'"' lo.\7 explains the slO',mess of the trial. The first 
charee i7B.S of crimes against peace and the preparation of a rra.r of 
aggression. If one were to apply this new principle of lr.w to certain 
greo.t figurea of history, ,mat great conqueror of the past from 
Alexa.nder to Napoleon, would not merit too some treo.tjl\ent as GOERING 
and KEITEL? Ir the preparation af "ilar is regarded a::; a crime ugru.nst 
pence, one must consider that not only will all history books ho.veto 
be rewritten, but the ,mole conception of the laws af 11ar, -.mich have 
becane woven into the puttern of hUi"llaJlity ,7:i.11 have to 'be altered. 
It may be that the jude}OOnt of Nuremberg \7i+l open a new era. in the 
history of ci vilisa. tion. Will it perhaps be that the ·,-rorld ,-,ill 
acquire o. conscience? 

In the (Belgian) Soir ( 16.10. 46) Julien Benda '",rote under tho 
heading 11i.ieditation sur unverdict": Ra.ppelons qua, si cette con-· 
caption du droi t international f onde sur les, commanda:1ents de lo. 
conscience humo.ine et non sur lo. souverainete des Etuts prend corps 
nujourd'hui clans un verdict mondial, elle a toujours etc, tout o.u 
moino en principe-mo.is c'cst de principes qu'il s'agit ici-celle tles 
F~9~is. C'est elle qui para.it do.rls le fomeux decret do lu 
Revolution: . "La nation fren9a.ise renonce c. entroprendre l'.ucune 
guerre dans le but de faire dos conqu(ltes ~t n 'emploiera jomo.is sea 
forces centre la liberte d'a.ucun peuple." 

GERMANY. 

General 1,icClure, Director of InfOJ;T,mtion 01.GUS, a.s reported in 
Nerrs at: GenneJ\}' (26. 10. 46) sto.ted thntof the people questioned on the 
outcor.ie of the trio.ls, 53 per cent. in the zone considered the verc1icts 
in generru. c.::; 11 just right"; 29 per cent. thought they rrere "too mild"; 
11 per cent. believed they were II too harsh"; and 7 per cent hl:l.d no 
opinion. 

In answer to the question: "In your opinion ro.o too harsh o. 
j\.lde)nent handed '.o·;.n for a particular imli vidual or f or a particular 
group of the accused? '' the r esults ,1ore : Ye::i - 23 percent; No - 57 
per cent; no opinion - 20 pe r cent. 
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G E R M 1.. N Y (Cont.) 

11 It should be noted, 11 the survey pointed. ,out, 11 that those ,mo 
thought that one or zome of the verdicts had been too hc.rsh were 
o.bout twice as munerous as thooe ( 11 per cent) condemning the anti re 
verdicts as too strict. -Those ·;;ho anslrered the question -in the 
a:f'finnative specified KEITEL, JODL, the military in e cnero.l, RI.EDE11, 

HESS o.nd Von Nl!DRJ.TH, in that order. 11 · 

The acquittal of SClihCHr, Von Pi.PEN and FRITZSCHE o.nd the 
prison sentences imposed on some of the other defendD.nts evoked 
expreasions af "surp~se and dismey-" from the vast mc.jority of 
poli tico.l. leaders intervie\78d, the survey report so.id. · But a snnller 
number oritioised the acquittal of the four organisations that vrere not 
condemned by tho International Military Tribunal-the German general 
sto.:ff', Reich oo.binot, S.A. and OK\T. (combined high camnand) • . 

UNITED KI NG DOM. 

In The Times (29.10. 46) Professor Goodhart ...-rote in reply to 
one of Captain Liddell Hart's letters: :f'irEt, in ree v.rd to the com­
plaint that the sentence on JODI, was excessive: 

11The ju~nt reads in part us follows: 'JODL ,m.s the 
arch-planner of the ,1ar and responsi.ble in large measure for the con­
duct of operations •••• JODL also signed the order to :;hoot com·.:nndos 
and prisoners of \7a%' 1 the firot drD.ft of which was dro:. ,n up by his 
sto.N'. 1 In what sense can this judgment be de::icribed ns 'relatively 
modero.te 1 ~ It may be tr --1 thD.t JODL, o.s chief of tho gonoro.l staff 
of the Gen11ru_1 suprome ool?i,lL).J'ld, attempted to persuo.do HITLER to modify 
these orders, but the fact remains that British soldic~s ucre ·shot, 
contrary to the rules of rw.r, beca.uoe he signed a.nd issued ther.i. 
It is no excuse to sey, as some Hriters have done, tflC'.t if JODL h.."l.d 
refused to co.rry out HITLER' s dictates saneone else vould have been 
found. vlilling to do so, and tho.t he himself might h..·we been executed 
for disobcdi-,r.co; this is a risk rlhich every Jnl'-11, , lhe t hc r he be a 
soldier or a. oivilio.n, must face if decent goverru:1ont i:::; to survive. 11 

In regl'.rd to the argument thc..t a. staff officer incurs no 
lio.bili ty by signing M illeev.l order, Professor Good w.rt v,rote: 

"A sta.ff officer must, of couroe, insist that the orders he 
trnnEmtits o..re curried out, ·,hother ho believes that they o.re ,Tiso or 
not, but this does not meo.n that he is justified in insisting thD.t 
orclero which he knows, or ousM, to kno,7, a.re illegal shall be 
enforced. To to.lee o.n extreme case, no ate.ff officer .rill be pro-
tected if he knowingly issues treo.::;onable orders, even though ho doos 
so under the instructions of his ca nmanding officer. ••••• Thor i~, 
I believe, no just i cation f or ti e vier; t ho.t stllf!' f icers forn a 
special clnss, not subject to the ordinll.ry lro·; of t ho l c.nd. 11 

" 
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TijE NtTimZl3EHG Jm:G; ;ENT RE/.CTIONS. 

THE UNITED STJ.TES OF JJ lER!C/k 

President Trunan, o.s quoted in the Ix.ily Telc.grc.ph ( 13.11. 46) 
so.id thl',t the \70rld' s best legc.l minds should tttl!dy the possibility 
of set Ung up a. code of intenl£\tional cr:lmino.l la.w to dec.l \"Ii. th 
those -.mo v,ngod aggressive war. Ho hol:JC;ld thht 9thtl" Unit e d Nntions 
would roo.ffinn the principles of tne "1 uremberg Cmrter" in "Cub 

"conteKt of the genoro.l codification of the offences ~ec.inat the 
peo.ce and seouri ty of mankind. 11 

In o. letter to Judge Biddle, United st~tes moober of the 
Nurei:iberg Tribunal, he sto.ted: "I hope w have esk.blinhed for o.11 
tilao the proposition that aggressive wcr is criminal Md will be so 
treated." 

The Christic.n Sci~nco 1-onitor, in o. lea.dine c.rticle 
( 1. 1 o. 46) ·wrote, in pl\rt: Nuremberg will s tnnd as a lo.ndmnrk in 
internatiol1L\l lav. • • • The real delay wo.s caust3d by the detennina­
tion to allow the o.oouse·d the :fullest oho.nee to defend ther.1selves. 
This hns provoked public impo.tience in the present, aut from history 
it should conmond respect. • • • The most questioned point nbout 
the ·,mole proceeding-the clo.im that it has creo.ted a crir.'le ~ post 
~oo.nnot be lightly dismissed, indeed, it puts on o.ll of us o. 
ne\7 urgency to \7rite into lo.w the moral convictions o.lreo.ey ntto.ined 
in the -.10rld. It reminds us that ue should-before we ho.ve to try 
another lot of inteniatiol'll'J. gangsters-set out beforobr.~q the crimes 
we ,·,ill punish nnd set up an effective world police farce to arrest 
them before they have overrun half the warld. Even c. Nuremberg 
trial is not so good as one before the \7orld Court might be. And it 
would be bet tor to have criminals charged W1der le.ws o.dopted by o. 
world's legislo.ture, 
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W,, BAR.~TT; 

in the Law of War. page. l 

Legality of Guerilla Forces 
under tho Laws of War. page. l 

Dr. Georg SCHWARZENBERG-ER: A Forerunner of Nuremberg page .2 

Dr., Jacob :OOBINS0N: The Nuremberg Judgment page.4 

J.P. TRArn rn · UEt>TI0NS OF GUERILLA WARFARE IN THE LAW OF WAR 
Originally published in Izvestia Akademmii Nauk, U, s ~s.R . , 
0tde lenie ekonomi ki i prava, Ho.4(1945)translated 
into English by Dr . John N. Hazard and republished by 
permissi on in (40) Ame•rican _Journa l of International 
Law, (July, 1946) page 534, 

The well known Russian. jurist, Dire ctor of the Institute of Law of 
the Academy of Science of ·the u.s.s.R., one of the two Soviet delegates 
who signed the Four Power Agreement of 8th August, 1945, a.nd the author 
of the book "Hitlerite Responsibility under Crirninal Law", gives in this 
paper a history of the l aw of ·,ar, us far as it concerns the status of 
guerillas. He. ~ef ers, in ad dition to the opinions of writers on Inter-
national law, vihich a re usua lly <;;1oted in this connection, also to very 
interesting statement s by Engel s on the unsuccessful o. ttempt to organise 
guerilla warfare by the Southern Sta tes in the American Civil War and to 
the Prussian anti-guerilla measures in the 1870-71 wa r against France" 
He elaborates upon the idealogica l cla shes at the Brussels Conference and 
at the two .IEJ.g . ,J . ...,0,;i., Co:::ifu . '"'~1ce s. His ma.in proposition is that both 
on grounds of principle; and on grounds of positive l aw, the latter being 
elaborated on the basis of the discussions of the three conferences, the 
citizens of a n in a ded count ry, who de fend their f atherland, are under 
the protection of Int rnational Law, irrespective of whether or not they 
were able t o comply with the technical r equirements, such as uniforms and 
insignia. 

LESTER NURI.9K_ & ROGER .J¥.·fil:T'r : LEGALITY OF GUERILLA FORCES UNDER THE LAWS 
0FWAR ( 40) AMERICAN-JofiRJAL OF INTEmATIONAL 
LAIi ( ,JULY 194IT:°page 563. 

This artich: , ·, icl ppe r ed i n the American Jou:-na l of International Law, 
together wibh the articl e by Profe ssor Tr ini n, is u v luable complement 
to the l at t er. The uthor s viho re both officers in thu Judge Advocate 
General's Dep - tncnt of the United St t es Arm , but r1ho express their own 
opinions, which a , not ne cessarily those of th J ud •v Advocate General 
or the Wa r Department , r se nt to the reader compr oh nsive, historical 
a nd downat i c survey of ho pr ob l e s r iscd by guerill~ or partisan warfare, 
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in annl.yai.ng both.- the ·1:ntcrnu.tional Oonventions and the historical• 
preoodents, i n tht: United. Stutes-Merlo . i'/o.r(l847-48), in the Mexican 
Oivil War(l865), in the United Sto.tes Oivil War, in the Franoo-Gennan 
war, in the Philippine In&'Urreotion(1899Ml902), in the South African 
War a11d ii1 World i lnr IL 

• 

The reader in International Law in the Universi',y 
of London published in the "Manchester Guardian" 
nn article describing a trial held in the 15~h 
Century, Ythich show:3 llUll\Y features familiar to the 
1110cwm student of th£i problem 01' war crimes. 
Beonu:::e of the dif'ficul ty of access to a. baok 
number of n. J.aily p· por, tho article is here 
reproduced in "'ulle 

· The trio.1 of ::3ir Peter of Hagenbn.oh in -U..74 appears to be the first 
international w1r crri..e trial. It 1-ba even more modem interest than 
that, for it ·, s :~0 rluctod throngi10ut in a.ocordanoe 11ith high judicial 
stand.n.rds rrl the c1.twl o~men the pnbl:i.o proseoutor and counsel for the 
defenoe oontrod J.n t he i t~suo of ol1 u:i.ence to :;;,'Uperi.or orders. Clearly 
the .roots of mode n inteI'i , tio 1c,.1 :!. ~·r o un.lOh deeper tho.n is oommonly 
assumed. 

To o.ppreob.te the setting of the triO.:l its pol itic."..l background 
must be sketoheii.. Duke Ch .. ".r 2.e s of Burgundy had ro.ised his cou 1try to 
the zenith of the power 1hich llirgundy WCl.3 to cm.eve on the chess boa.rd 
of Europe. His friends called him Charles the Dold. His enemies deoried 
him o.s Charles tho Terrible, · n l by the massacre of the inhabitn.nto of 
Nesles in lli-72 he md cortai uy one full justice to this title. 

REIGN OP TE R. 

In 1469 fin..moial di · i c , u. ties forced the Archduke of Austri . to 
pledge to Churles his posscs si \1ns on the Upper Rhine, including the 
fortified tovn, of Breis oh0 Charles instn.lled Sir Peter of Ha genbo.oh 
as his Governor, ,,r Ln.ndvogt. I11 n.ccordo.nce with the standards set 
by his master, Hn.genbo.oh i gnored completely the promise that the o.noient 
liberties of -tovms and inhnbit ts in the pledged territories vrould be 
respected.. He est blished regime of .'.l.I'bitrariness und terror that 
went beyond anything th:).t , ... s oustomur.{ eve i ,1 those rother tough times. 
Life, honour u.11 property CO L t cd for nothing., li genb_ ob. and his soldiers 
beorune guilty of outrages ,•,hi ch did not lag behincl the worst deeds of 
modem tota.litarinn ganesterism~ rhey further extended their dopred­
o.tions to Swiss merohn.nts on their wo.3 t o and from the Fro.nldurt Fair 
a.rd frequently enoroaohed n Jo the rights of neighbouring towns and 
oountrioso 

It wau 1 ope t1 soore t. t h t Chnrles 1 ult:i.mo.te ambition was the 
Imperial OrcY'll1o Yet . · re t t 1 . y other single OD.Use the outrages 
committed by H genb ob coi t.r ".bu.ted 1i bring · bout wha.t until then had 
been rego.rdEJd s :i.rnpossi · le ·• t ho al lio.noe g · nst Burgundy of all her 
neighbours. Au ct r i o.... , tho S ·/if; ~ Lcueue s ...ind t ovma,Frunoe uni the towns 
aruHnights of tile Up1)er Rhine, Vlho before h..f\d all been t loggerheads 
with one nether, realised t i .t thoy hnd to nuke their choice; they 
had either to nnke o.n end of this tyro.nny or to submit helplessly one 
by one to ever' v/nim uf C n.rlcs and his subordir tes. The support 
which the Aroh.t 1ke of Au strL could <1r VI fron hio allies enabled him to 
offer the t'ull ount t he t VICI. ro;-iuired for the redemption of his 
possessions. On fl i.m y pr toxts Ch' rles refused to fulfil his ~reo.ty 
obligo.tion. Mean :rhilc:, ho n ,vl:lr, the ball ha.d eon set rolling by Gennan 
meroenarios ot I genbnch .:url by the oj_tizena f Dreiimoh. Together ..,hey 
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captured Potor of Hagt:nb oh.. T on the o t hu r allies took the field against 
the Duke of Bu2:·g• aly, vho rn •t wit ,1 his '10£1.lh in the B:-+t le of Nancy. 

Thu Arohdul::, f atri r ., in whoso ter.i'itory Hn.genba.oh had been 
oapture .1t ord0r u his trinJ.9 \'Th.urea s an ordinary trial would have been 
oonductod befor~ l oca l jud ~s) i t w 3 ogreo1 in this case that the allied 
cities, includi, c th.J Sw:i.3s to 'Ins, should dJlegn.to judges. As by then 
these Swiss t o\'ms r.i.:1d cu.:tSed to fou · rt of the Holy Roman Empire, their 
participation gav0 on i nt unw. ional oharaoter tG the bench. before whioh 
Hngenbach wo.s tried,, To reprosent the order uf knighthood among the judges, 
sixteen knights vrero aJ.ded t o their rn.,mber,, 

On Uay 4/)11+74:, t he t rj_ 1 took p~.aco on i; \10 market-place of Dreisa.ah. 
Henry Isclin, of Bn.slo~ acted us public pros0cutor. Fortunately, records 
of his spoE:oh ·u1d· uf t hnt of counsul for the defence were preserved. The 
prosecutor arrai~·ne<.l the a ccu::;ed for h.o.ving . committed crimes whioh went tar 
beyond the breach of contr a cb.o.l obli~ations In Isf' lin' s subnission, 
Hagenba.oh' s deea.s out:rur,od .111 notions of lullnanity and justice and constit­
uted crimes u nlur . n tti~ l l uvro In the word.., of the proseautor, the a.ooused 
had "trampled uro .3r f oot th ' laws of God an::l men" nnd had oonml.tted what 
would be IS!lod i;oJ.3..7 ~r:i.:-:0s agai wt l'u..tnv.l...'U tye 

Were Hag1::nb...lCh 1 n or·i mos wo:r or:ines, oonsidering th.a faot that they 
had been committ0d bef ore t h--· out· run.k of op<:,:.1 hostilities between Burgunc\Y 
a.rd the n.l] ic ::i'i' It i s truu tho.t ··ru:r crirn<:,s in tbe striotest senae of the 
word -involve viol tio+'ls •Jf t ·, nll s of ,,crfo:r:e. Yet it should be remembered 
thn.t right do\'m to tho buginning of thu nineteenth century the border-line 
between states of pon.oe · ..in 'l .J.r y;us very thin, if often it existed at all. 
The hold of Burgundy over t i1e _)ludced 1~ustrian territories was 100re akin 
to the occu:!.).1tion of e nelJ\Y torritor,J in war-tir.ie than to a peaoe-time 
occupation of'. foreign territory uuder treaty. Purth.er, it may be held that 
this trial offers a much-:.1e~d0d pr ecedent(in u non-technical sense)of a 
oo.se in wh;: c;h w. r crimes in t nu vrider 'Sonae of the tenn - a s used in the 
Charter of the NurlF.lbcrg Trihmn.l - have come oo·fore an international benoh. 
If suoh deeds ::i.ro consi durocl. t o w o.menablo to internatioruµ criminal juris-

. diction ouch j urisili.ction r ,,Jts le s s on t he rather oocidental fa.at of war 
than on the aruso of sovereign j u:-i odiction which such crimes oonstitute, 

-So, in the Ch.'.lrt:)r f t 'e Nur ~ burg Tribunal, the jurisdiction of the Intex­
nationa.l Mili.t ,~ry Tribuncw. h..'\s been mu.de to covor orimes ago.inst humanity, 

·whether committ\)d ''before or during tho war". 

THE DEFENCE. 

Further accllsations wcro made. in int0rro1.: a tol:t)s, witnesses were heard, 
and then Ifagonbcch' s ndvoc l to sJ oke for the o.ccused. His only point was 
one on which uv~r s ince wo:J.· cr:i.m-' no.ls hnvo relied - the def enoe of superior 
orders: 

Sir Pet0r of Ho.gonbo.oh J. )Ol:l no ·t reoo nine nny other 
judge. and must er w :• thu Duke of Bur&'Unuy from whom he had 
reoeived hj ... co:'.:1 .i [J~_;loo anu hi& order ~. He had no right to 
question t he oroer s Ii .::.cb he wo.s char g~ t o carry out, nm it 
wo.s his duty t o obt;y: I <' it not kno 'ffi t h..'lt soldiers owe 
absolutp obocli ·noe to their uupc rior "? Doeo aJ\YOM believe that 
the Duke ' s Lo.ndvont cunl· ho.vo r emon ntrn.ted vii th his master or 
have -·ref'usorl t n:irry out tho Duka I s orders? Had not the Duke 
by his p ro .:H:mo0 sub::;erru e J ly c unfi 10d a nd r a tified a ll that had 
been dono in h.:i ~ 1.. 't 

When th accuned h:imoolf :1r1; , aed the tdbuna.l, he ba sed his whole 
def enoe on this 1rourul. 

The j ucl~:.i~ olibur:. ed fur ecv.:. r o.1 hourso \'/hen jud~nt vrns pronounced 
the trirul'l.'.l.l n.•j cted t ,c vnc .e's prolirtln'.lI'Y ob jections to its juris-
diction. I t overruled t plea. of superior ortlers, f ound Hngenbaoh guilty 
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un1 oondemned him t onth. Th executioner of Colmo.r vras chosen 
from omong eight competitors , a.rul before the execution took place, a 
represent tive of the Enperor deprived Sir Peter of lb.genbaoh of his 
kn:i.gh·thood n.s one who ha.cl committed u.11 t he crimes whioh it had been 
his duty to prevent. Finally, the ProvoDt of Einsisheim, the marshal 
of the Tribunal, gave his rder to the executioner with the words "Let 
jus tice be done. 

J A!XJB ROBINOON: THE NUREMEERG JUIX2l!ENT 
00 TQRESS WEEKLY NEW YORK 
VOLUHE l}, No.25footober 25th,1946) 

.. 
• 

Dr.Jacob Hobinson, the Director of the Institute of Jevrish Affairs in 
New York, gives, in this o.rtiole on the Nuremberg Ju~nt, a tentative 
analysis of the Trib.mo.1 1 s un."Ulimously arrived a t concept of "crimes 
a.gainst humanity"• He quotes t 1e English text of Article 6 ( o) of the 
Ohnrter of the Interno.tiono.l Military Tribunal1 as it read before it was 
amended by the Berl in Protocol of 6th October,1945, and oontinues: 
•r«i th the semi-colc 11 f ter t he vuril "wnr" there v.ould have been tVoQ types 
of crimes against huJ. ;.in:L ty, some vri thout any relationship to the other 
two crimes pr ovide f or in th:i.s Article n.nd some only in relation to 
them. But ne ly t uo mor .. ths uftor the Oho.rter was signed in Lon:lon, on 
August 8th, 1945, ili.screpo.noy nas discovered botween the Russian text 
and the English m Franch vor .u.ons. In the Russian text after the word 
"vm.r" there c or,.o o. 001nrll.'l;in too English and Frcnoh version, a somi~lon. 
On the basis of t i1e Prot oco_ of Octobor 6th,194-5, it was reoognized 
thn.t . the proper punotun.tion m,'.U"k vm.s a commn.,, By the substitution of 
the ·serni-colun t\:lroug . n. commc, o. restrictive interpre_1>ation was given to 
the expression 11 orimes agalnst ln.un,'.lnity". As the text nav, stands, the 
Oharter only defines wht: t kinds of crimes against hurnanity a.re vrithin the 
jurisdiction of the Tribuno.l. Contrary to crimes against peace and war 
crimes, both of which have an incleporrlent existence, orimes against 
humanity are 11aocompnn~" r " coessory" crimes to the firs.t two if' 
committed in connection rit1! or uxecution of the crimes of aggressive v,ar 
or violations of la IS and C\~st oins of wnr". The author subnits that 
for a proper evalu :1.ti.0n of the concept of crimes against hl.unnnity, as 
evolving from the Ohu...~er, and po.rticulo.rly as interpreted by the Inter­
national Military Tribunal, the following questions are decisivet what is 
the relation between this cr:iJne and the other two crimeaJ what is the 
initial moment of the crime; what allout the geographical application of 
the orime; and what are tho met hods of the oriroo? 

After on.'.llysin6 thu reln.tive p ssa_eos of the JudE9Uent he concludes: 
"It is olear from those st· tements t hat all crimes committed agains·t 
humanity o.fter t he beginning of the ,o.r in 1939, come within the juris­
diction of the Tribunule A. presumption is thus being created whioh 
releases the Tribunal from the necessity of investiga ting eaoh individuo.l 
aot in regard to its connection vrith war of aggression, The situa tion 
is different regard.in~; crimes oorranittod before the v,ar. The Tribunal. 
refuses to make a ~eneral statement on their oriminolity, · but a great 
number of them are cla::;..:cd n.s criminal acts." 

On the socond pr oblem, n ely the initial date, Dr.Robinson 
says:"It i s import n.nt t o not, t t the Tribunal did not find the exist­
ence of a oo ron pl o.n or conspi racy, in regard to the oomrnission of wa.r 
or:iJoos and orimos against humu.nity. Such a conspiracy existed in the view 
of the Oourt only in re ard t u the crime of aggressive war. This ooncept 
is of no gre t importance or or:imes ainst humanity in view of their 
oonneotion trith war of ggre :;sion. It vA:>uld seem that the initial date 
of this oonspir cy woulll also be tho initial date of orimes go.inst 
humanityo The 'fribunw. did n)t st te, in absolutely ox.a.ct terms, vthen 
the oonspiraoy s t arto • The ourt found tho.t plans were mn.de to vro.ge 
war, as e ly a Novu bcr 5+:h, 1937, probably before t hat. If, 
a.ccording t o tho Oo t , t e ,mspir cy must not be t oo fo..r removed 
from the time of eciuion :mt: ction, it would appear that the Oourt 
considers 1937 'l!l he ini-t d t e of , of ggression. Thus no unti-
Jewish nots e for t t erio ul be cl sse s criminal. 
Hooover, in listin the c r:im:i.1 '\Oto of t ho individuals or a.ni.zations, 
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and oond.emned him t o cnth. Tho executioner of Co1lnn.r vra s chosen 
from amen eight competitors, n.nc1 before the execution took place, n. 
representative of tho Emperor eprived Sir Peter of lb.genbaoh uf his 
kn:i.gh·thood n.s one who hnd committed u.11 t he crimes whioh it ood been 
his duty to prevent. F'ino..lly, the Provos t of Einsisheim, the marshal 
of the Trirunal, ga.ve his order to the exe cutioner with the words "Let 
justice be done. · 

J AOOB ROBffiOON: THE NUREl'rIBERG JUmiIENT 
00 TGRESS WEEKLY NEW YORK 
VOID.IE l31No.25footober 25th,194§) 

.. 

Dr.Jacob Robinson, the Director of the Institute of Jewish.Affairs in 
New York, gives, in this a.rtiole on the Nuremberg Ju~nt, a tentative 
analysis of the Tribuno..1 1 s Wl'.l!l.imously o.rrived a t concept of "cr:i.mas 
against humanity". He quotes the English t ext of Article 6 (o) of the 
Charter of the Internntiona.l Military Tribuno.11 as it read before it was 
amended by the Berlin Protocol of 6th Ootober, 1945, and oorttinues: 
•rffi th the semi-col< n f t e r the woro "war" there oould have been tro types 
of crimes ago.inst hur-1D.l1.i ty, s ome vr.i. thout any relationship to the other 
two crimes provif cd f or in this Article nnd. some only in relation to 
them. But nearly t wo mm;.t hs n.ftor the Charter v,o.s signed in Lordon, on 
August 8th, 1945J a. cliscrepnncy ,m.s discovered between the lrussian text 
and the English nd French ver.u .ons~ In the Russian text after the word 
"w:u·"· there cnri-.o o. commn.;in the English and Frcnoh version, a semi-colon. 
On the basis of the Protocol of Octobor 6th,19~5, it was reoognized 
that . the proper punotua.tion mn.rk vm.s a COllllllU6 By the substitution of 
the semi-oolun t~oug ! n. commc a restrictive interpre_1>a.tion was given to 
the expression "crimes ::i.ga:L11st hurno.nity". As the text oow stands, the 
Charter only defines Y/1!. t kindo of crimes against humanity a.re with.in the 
jurisdiction of the Tribunn.l. Contrary to crimes against peace and war 
crimes, both of which have an inclepondent existenoe, crimes o.gainst 
humani. ty are "accompanying " r "accessory" crimes to the f'irs.t two ii' 
committed in connection rith or uxeoution of the crimes of aggressive wa.r 
or violations of laws and cust oms of vin.r". The author subnits that 
for a proper eva.lua ti0n of the concept of crimes against luunanity, as 
evolving from th.a Charter, and particularly as interpreted by the Intei­
nationa.l Milita -ry Tribuna.1, the follovling questions a.re deoisivet what is 
the relation between this crime and the other two crimes; who.t is the 
initial moment of the crime; what about the geographica.l application of 
the crime; and what o.re tho methods of the crime? 

After D.11.'.l.lysinG t hu rela tive passn,eos of the Jud@llent he concludes: 
"It is olear from these stn.tements that all crimes committed agains·t 
humanity after the beginning of the YID.I' in 19.39, come within the juris­
diction of the Tribuna.le A pre~umption is thus being created which 
releases the Tribunn.l from the necessity of investiga ting each individual 
aot in regaro to its connection with war of aggression. The situa tion 
is different rogn.rdi n.._; crimes oommittod before the v,ar. The Tribunal 
refuses to make a genernl sta tement on their crimina.lity, · wt a great 
number of them are cln.::i:.::od as criminal o.ots." 

On the second pr oblem, nrunely the initial date, Dr.Robinson 
says: "It is .importo.nt t o note t h t the Tribunal did not find the exist-

. enoe of a oo non pl an or conspi racy, i n regard to the oommission of war 
.crimes and crimes n.gainst hum nity. Such conspiracy existed in the viev, 
of the Court only in rogaro to the crime of n.ggressive wa.r. This ooncept 
is of no greut importance fo r crimes o.ga.inst humo.nity in view of their 
connection trith wa.r of aggression. It v.uuld seem that the initial da.te 
of this co~'Pira.oy woul<l o..lso be the initio..l date of orimes against 
humanityo The Tribuml clid no t state, in absolutely oxoot tenns, when 
the oonspiraoy sta.rtod. The ourt found tha t pln.ns were made to wo.ge 
v,a.r1 as early 1s November 5~h,1937, on:l probably before toot. If', 
a ccording t o tho O urt , the c0nspir:1cy must not be too far r emoved 
from the time of deciui on C: cti on, it would appear that the Court 
considers 1937 s the initi d t e of wo:r of aggression. Thus no anti.-
Jewish nots tte befor e t ... t perio coul d be classed · s criminal. 
H waver, in l i s tin the crimi nal cts of t he individuals· and orgnn:i.zations, 

• 
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the Oourt do not f ollo\"T t ' i.s 1.' hroaolo 1ical l iI!lit tiono '' 

He then refers t o th appropriate , t temcr!"ts of tho Oourt 
rego.rtling the defendants Streicher,Frick .md Funk. 

From the vieripoint of thu evalopmeni; of i ntern.'.l.tional l o.w, 
the nuthor say&, the gr ves t i8sue is th t of the problem of or:lmes 
oanmitted by a s t ate or its representutivo , o.~o.i.nst i ts ovm citizens. 
The Haeue and Geneva Oon ent:i.ons dro. -c::.cally l imited the rights ot 
belligerents r egarcb.ng vro.r p risoners oml •1uu dell nd tho rights of 
occupying countrie s ro3ro.m1 their no.tive _ opulo.tions~ But there 
wna no genero.J. provision in rer,nrcl to r,rcc.ttr,em; by the state of its 
own nationals~ The theory f htu:i· ni t p. i o.n 1.ntervention, the protection 
of minor:l .tiea; the rocently 0stablishoo. C: •t 1 tho United Nations to 
promote human ri ,hts and fun<l.nmental freec1o .in notvr.1.thstanding, sovereignty 
is still generally understood us o.bsol1.1te f~edon in treatine its own 
nationals., The 'frib.mal d i d not dii;;cuss t tri !; pr oblem, but the answer 
is oerto.inly clear t h t crimes er o..tted 1.,y i..rtJ.rmn.n ::; against German 
nationals are within the general coDco -: of '1r:i_r, c;::; against humanity. 

In sup:i_)m •t ,:,.' t .~is, 0 r ~obin:10n n ·, · ce::; the Tribunal I s ruling 
on the Leadership Co:.vi:,s of tl o .:i.zi. Party o.ncl on the S8.. Respecting 
the question wr.ich mote · s f :9(!rsootufo s , re r.,onsiderud criminal by 
the Inter n'.lt.lonnl Iilit y Tril.Ju 101., Dr, no·b~.nson em1 rurni3es that 
time n.nd o..c;ai.n the urt u d J i .es t co· me ·"Gian betvm011 the initial 
stage of pers<:,cut:.un a n the :.n--o· l l e ' Cinnl solution". While aghast 
o.t the ma.:c,s t;b .u 1ht er il. ::; cc:<.c· by the dr . tic boycott of April 1,1933 
and pogro of N0vemb0r, : .9 38;; t he Oour~; l btr n c riminal ctiYites:legis­
lative aots; othe r c.cts t end.in£_; t o p litic , ·l. ~rimino.ti n; ooonomi.o 
disc:riminu t.ion; !)lun.ler:i.n , of pro· erty; dipl o . ntio pressure of Genno.1\Y 
on satellites; rlej?ort .::1tion J political $0c..7' • tiun 'Nurenbe.r g ln.ws); 
ghettoizo.tion: nla.ve J , liur; :- t rvr- t ion ; ''infuc t im of mind"; religious 
persecut i on., 

Dr.Robinson's intor_pret · tion of t he Jud~ent and its ban.ring 
on the term "crime a3n.inst humanity" p c 0eds on lines simi.7-ar to 
those on mich t he Oo.un:i.- ·sLm DocLUn nt 0.237( 0. reproduction of DoooIII/62) 
is b · sedo 



I • 
No. XXI. 

December 10th, 1946. 

UNITED NATIONS WAR CRIME'S COMMISSION 

(Research Office) 

WAR CRIMES NE WS D I GE S T. 

L,NOTE: The above title replaces tha t of Press News Sunmary 
used in the early numbers of this series. 
(For interool circula tion to the Cormdssion).- R.O.J 

C O N T E ~ T S. 

SUMMARY OF EVENTS 

(a ) Trials by Gel'm:ln Courts ... 2 

(b) American Zone : The Second Nuremberg 
Trials ••• ••• 3 

(o) The British Zone : Trials by Mili tary 
Government Courts 9 

( d) The French Zone : Concen tra ti on Camp 10 
Trial a t RAsta tt. 

( e) The Russian Zone: The Sachsenhn usen 10 
Camp Trial. • •• 

COlllllents on the Nuremberg Judgment ... 
'.lbe Far East ... • •• 

11 

15 



' w 

r 

SUMMARY 0 F EVENTS 

E U R O PE. 

A US T R I A. 

Deputy Cornnandant of Theresienstadt arrested. 

Neues Oesterreich (8.11.46) reported: The gendarmerie in 
Gmunden (Austria) have arrested Oskar SENGER, the former deputy 
remp oormnandant of Theresienstadt, in Czechoslovakia. SENGER 
work.od for the S .D. and for the Can tral Office for Jewish emigration. 

Former SS man sentenced. 

Arbeiter Zeitung (9.11.46): The People's Court sentenced 
Otto WINTER :to ten years~ penal servitude under the \Jar ariminals' 
la\7. His property ,1as declared forfeit. WINTER belonged t9 the 
notorious SS-8tandarte 89 since 1934, and after the occupation of 
Austria he was promoted leader of the Standarte. T'ae President 
s'la ted that there was no proof that WINTER had abused 'his position 
or injured someone; he therefore passed t~e minirnwn sentence 
0·,_grmi tted by the law. 

BELG I UM. 

Death ~2ntence on van de 1'1.al.e. 

- '.lhe Exchange Telegraph reported from Antwerp (25.11.46) 
th.at the Flemish Quisling J.E. van de WIELE, hctd been sentenced to 
daa th by a military court in that oi ty. 

C Z E C H O S L O V A K I A. 

Dea th Sentence on V/ilhelm Schndd t. 

Tho Pro.gue radio reported ( 12 .11 .46) th.at Wilhelm SCHMIDT, 
Deputy Comnander of the Terezin Concentration Camp (Czechoslovakia) 
was sentenced to death on that day, and hanged the snrne evening. 
SCHMIDT was convicted of murder and torture. Terezin was used as a 
speoi.:ll camp for Czech poli tioians, maey thousands of whom uere 
_tortured and killed. 

[:Arrest of SENGER, deputy oorrm.:mdant, see under Austria.J 

Trial of Tiso. 

·Josef TISO, ex-"Prosiden t of Slovakia" wa.s arraigned before e. 
People's Court u t Bratislava on December 2nd. The trial opened .. .:. th 
the reading of a 213"'1)<lge indictment which said that the accUBed 
sought contact with GORING, RIBBENTROP, · and oth~r leading Nazis to 
enlist their help in severing Slow.Jciu from the Czechoslov'-4 Sta to. 
The indictment also mentioned the declaro. tion of war on Great Britain 
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CZECHOSLOVAK I A (Cont). 

Trial of Tiso (Cont.) 

lll.i -~to 1;i.1 ted States, the aid given' to · Gernaey in the war, the 
struggle against the partisans, .and the deportation of Jaws. 

Defence counsel contended that TISO should be tried by an 
international court, and. 01.o.imed Parliarn~ntary immuni~y for him. 
Counsel lso claimed. th.at the arrest of TISb in Germany, v,hare ho 
had sought rafuBe a.i. ter the libero tion of Czechoslovakia, uas a 
breuch of interna tional l aw. Simil r plo s were entered for 
MACH, TISO's Minister of Propn.gandn, uho is on tri 1 vrith him. 
The court overruled all tho ;<>bje.c_ti~ns. 

Dre DURG · KY,. TidO's Foreign Uinister, is being tried in 
his absonoe. 

~) ' .. _f£:S. BY GEIDi.AN COURTS. 

~noe on a n Infonacr. 

Agency r.iessages reported fro~ Berlin ·(15.11.46) that Helbno 
SCHL\ERZEL was sentenced to 15 ears' imprisonment by u Berlin 
criminal court for denoW1cine tp the Gestapo ~RDELER, M..\}ror of 
Leipzig , hnnged f'or the bomb plot against HITLER in Juzy, 1944. 
The sentence includad 10 yoars 1 deprivation of civic rights and 
confisoo.tion of her property in favour of the Allied Control CoW1oil. 
She had received 1,000,000 M rev.'c.rd.She ha d been charged with 
murder a nd colllI!i t t ing crimes against humanity, but the murder oharge 
W!lS dropped. . 

. . . 
The A.P. reported (11.11.46) tho.t Gorrmn clenazifioation 

officiuls ,·,ere dr.1fting ;i.ndictments aga inst v. PAPEN and FRii2S~, 
a nd thn t they would probabzy be brought b e.fore Germon oourts in 
about six weeks I tine. The officials rofused to divulge the no. ture 
of the cha r ges. (FRIT' 7 CHg was indicte_d on 3,12,46.)_ 

Posi ti~fl__of §_~ho.chh 

"News of Gorro;zy" r epor ted ( 22.11.46) tho. t proceedin gs 
questioning the l e.:-- 1.; ~, of thtJ ·11·.c st of Dr. Hj::l.lm'lr scm CHT had 
b00n institutE:d. by his attorney; D::. t,vl f ~"' .. 10 SCHW MRERG at the 
ndminist1 '-'tive •c:ourt o t StuH0 n t. 

. ' 
I 
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GERMANY (Cont). 

~) '.llU,½IS BY GERMAN COURffi (Cont.) 

Re-tria l of Tillesen. 

On 29.11.46 a Germ::m, TILLESEN (52), was tried at Freiburg 
before a Germ::i.n' judge, named Goring , for the murder of ERZBERGER 
in 1921. The clrcumstances wore not in doubt and he admitted his 
guilt, but pleaded HITLER's indemnicy of _1933. The prosecution 
demanded the death peml cy, maintaining that the indemnity ,·ms void 
under the Control Conmission' s ruling in regard to Nazi J.Aws. The 
judge admitted TILLESEN's plea and relO:.\Sod him. The F.rench 
authorities arrested TILLESEN' on leaving- the court, armouncing that ha 
would be retried, and h':1.ve since dismissed the judge and instituted an 
enquiry. 

The Times (3.12.46) r,rote tmt French opinion was stirred by the 
openly SY,JIIP:ithetic hearirtg which TILLESEN received, and regards the 
acquittal as a dllngerous precedent. ·Another of the murderers of 
ERZBERGER, SCHULZ, was arrested at Wiesbaden on 18.11.46, and is await-
ing tria;l.. Various Gernnn professioml organisu tions have protested 
against the acquittal. 

The Trial of Hac'lanllr Defendants. 

"Nows of Gennny" reported from Wiesbaden ( 20.11.46): 
Legal Division, OMG Greater Hesse, has arranged for the tr.:nsfcr of . 
three German vrar oriminalE;, two of whom alreaey h:ld received long 
term prjson sentences from a u.s. ~ar crimes tribunal, to Gerroo.n 
authorities in order that they stand trial for murd~r under the Gennan 
law, CMG Grea te.r Hesse· has announced. A conviction of murder in a 
German couz:t :cM1 carry the death penalty, legal officials disclosed. 
The tv,o already tried, Irmgard HUBER, chief nurse. of the Hadarmr 
insane asylwn and Dr. Adolf WAHU.fAN, chief plzysician of the asylwn, 
found guilty lhn October 1945, are serving sentences of life and 25 
years, respectivezy. Dr. Walter SCHMIDT, former chief plzysician at 
the Eichberg lunatic asylwn and a t present in a civilian poli tioa l 
internment camp, is the third member of th.a group. He is charged 
vii th oomplici ty in the murder of approxima tezy 5 ,ooo Gennans. 

£".NOTF.: Tha HAdamar trial was the subject of a Trial 
Report No. 6. See also Doownent c. 150;/ 

. THE SECOND l\'UREMBEIG TRIALS. 

U.S. Press release of 14.11.46 mentioned among theS;O tr:k, la- t!_l.'.\ t,•of -
'T'HIERACK, ~v-\tinister f Justice (who ms conmitted suicide - see 
British zone), together ,·11th his deputies SCHIEGELaERGER and ENGERT; 
and that of Oswald POHL, head of the WVHA (Concentration Camp Service), 
toge ther with some of his leading officials, viz,. 1 Georg and Hans 
I.OERNER, ugust ffiA?,.~, Hans MIER, Heinz FANSLAU, Josef VOOT, Fritz 
LECHLER, Karl SOMMER, and Karl MUMENTHEY. 

The proposed schedule calls for severa l tria ls to proceed at tho 
same time . As nney a s six courts may be working simul t ::meouszy. 
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GERM NY (Cont.) 

(b) AME IC.'Ji ZONE. 

THE SECOND NURElmERG TRLU13 (Cont.) 

The a uthority upon which theoo triuls are based is the Four­
Power London Agreement of August 194,, Law No. 10, and the Military 
Government Ordinance No. 7, published on 25.10.46, which established 
the Zolllll military tribunals. (For SU1JU1nry of Ordinanoe · No. 7 see 
No. XX of this Digest, pa.ge ,3.) 

(More do tailed infornn tion ree;u-ding forthcoming trials was 
given in other Press releases, as below.) 

Trials of Mi_li tary Leaders. 

A J . ~ress release dated 25.10.46 said that, in addition to 
the oases •. ,'3 t doctors and industrialists, charges were being 
prepared . \inst Gezman military leadors, who w_ere not being inclioted 
as militu:.: f men per se, but in pursuance of' the International Military 
Tribunal's jud@nen t which stated that the Germn military leaders 
were a ruthless caste,against which there is "clear and convincing 
evidence" of war crimes and crimes against hUIIlllnity, and reconmended 
further trials "so tha. t those among them who are guil cy of these 
crimes should not escape punishment." 

The Trial of ex-Marshal K.ilch. 

As mentioned in No. XX of this series, page 5, ex-1\ir~rshal 
MII.CH was indicted-at Nuremberg on 13.11.46. A U.S. Press release 
dated 13.11.46 explains that the indictment '(the text of which is . 
available iri this -office) is based on IAw No. 10, and cOQ1prises three 
counts. The first count charges MILCH, as · a member of the Central 
Planning Board, r1i th cornplici ty in war crimes, involving slave-labotm. 
of some 5,000,000 inhabitants of occupied countries and the employment 
in r1ar work of prisoners who were also subjected to murdors and ill­
trea trnent. 

Count 2 ch .. reos iilWH \7 i t. h, · 11omplioi ty in medical expari­
men ts on prisoners of war and civilians of other nations interned in 
Germaey (including some of the experiments cited iri the charge against 
the 23 doctors). Both Counts 1 and 2 are oi tad as viol.a ting interro.­
ti on.:~l Convon ti ons(The Ha gue and Geneva Conventions), and the Laws and 
Gus toms of war. 

Count .3 alleges crimes against hunnni ty as defined in Article 
II of !Jlw No. 10, and covers acts conrni tted against Gerrmn nationals. 

The trial \-7as OXpaoted to begin on December 15th, 1946. 

The Trial of 23 Doctors. 

A U.S. Press r elease dated 21.11.46 said that the 22 men and 1 
womo.n arraigned ·in this oase r1ere indicted on the above date. They 
pleo.ded Not Guil cy. The Court t hen adjourned till Decomber 9th. 

' 11 
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GERM A NY (Cont.) 

(b) AMERICAN ZONE. 

THE SECOND NUREMBERG TRIALS (Cont.) 

1be Tria l o£ 23 doctors (cont.) 

'lbe defendants v,ere: Ka rl BRANDT, Siegfried HANDLOOER, 
Paul ROO'OOCK, Osknr SCHROEDER, KLlrl GENZJW, Karl GEBHARDT, 
Kurt BIOME, Rudolf' BRANDT, Joa chim MRUG-OWSKY, Helmut POP~_.,ENDICK, 
Wolfrom SIEVERS, Gerhard ROOE, Sie gf'ried RUFF, HD.ns Wol.t'gang 
RCldBERG·,- ·,Viktor B&\CK, Hennann BECKER-FREYSENG, Georg ugust 'ilELTZ, 
Konrad SCHAEFER, Wa.ldennr HOVEN, Wilhelm BEIGLBOCK, Adolf' POKORNY, 
Herta OBERHEUSER, nnd Fritz FISCHER. 

The indictment, which is bused on Law No. 10, Article 11, 
ohArged the defendants wi. th having participa tad in a common design or 
conspiracy to corrrni t mr crimes against Htlmlni ty as defined in Con­
trol Council uiw No. 10 of December 20th, 194-5, and states that these 
crimes included "murders, brutnli ties, cruel ties, tortures, 
atrocities and other inhum!ln a cts." 

Under Count 2, the defendD.nts o. re cha.rged vii th naking medical 
experiments on oivilfans and members of a nned forces of the Allied 
countries, without their consent, including high o.l ti tude, freezing, 
ml.aria, mus turd gas, sulfo.nilemide, bone tronsplnntn tion, sea-1,:m ter 
drinking, juundice, sterilisation., spotted fever, poison and 
phosphorous burns. 

Ka rl BRANDT and certain of the defendD.nts a re chD.rged, in 
particulur, vd th killing t housonds of people under the "so-called 
euthanasia programme." 

Under Count 3 the defendants a r e ch.urged with "crimes against 
humanity" in respect of off ences of the so.me kind a s in Count 2 
oommi tted against German m tionals. 

Under Count 4, Karl BRANDT a.nd SIEVERS a. re charged \T.i.th 
"membership in an organisn tion decla red to be criminal by the Inter­
national Mili tnry Tribunal'Lin this case the SS. 

The Lnncet oi' November 194-6 discusses the problem whether 
scientific use slioul.d be IJD.de of tho discoveries mo.de by the Na zi 
doctors in their experiments on hunn n beings. To do so says The 
Lancet, might mnke it ea sier, in the future, to justify o.nother 
crime of the same kind. 

Tria l of Judici l Officio. ls. 

With regard to the Ministry of Justice trio.1 1 o. U.S. Press 
relea se of 23.11.46 said: r-li th both nn:ERACK a nd FREJ.SIER deod-
FREISIBR wn s killed in Berlin -in o.n u ir id on Febru:iry 3rd, 1945-
the oase n.gu inst Genn.'.ln justice n.nd Gernnn courts resembles the 
first Nuremberg trial ag-:i. inst the 22 wur criminols, v,here HITLER, 
lilMMIER a nd GOEBBELS vrere missing from the dock. But just o.s 
"Tria l One " proceedod despite this o.nd proved the cruel ties o.nd 
perversions of the N zi system in every walk of life, so the Justice 
C se will go on o.s scheduled, to r evea l the methods by vmich Germ::m 
Justice was perverted a nd Gennan Courts vrere turned into slo ughte1· 
houses no l ess de dJ,y t han the concentro t i on romps. 

~ 
I 

• 
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GERMANY (Cont ) 

THE SECOND NUREhIDERG TRIALS 

Trial of Judioia l Officials. (Cont •. ) 

In clddi tion to SCHLEGLBERGER and ENGERT, referred to above, 
two other judicial officiols who took a prominent part in this trans­
fornn tion of Germ'ln jurisdiction, Oswnld ROTHAUG, forn1er Pre ::;ident of 
-~he ·Nuremberg Spec:i,a l Court, and Her!fflnn CUHORS'i , fonner President of 
the Stuttgart Special Court, have been brought tu Nurornborg. They 
will both be indicted in the forthcoming Ministr y of Ju~tice rose. 

Trials of Indus tria lists. 

It was pe,mi-offi 1i lly a nnounced a. t Frankfurt ( 13.11.46) that 
four pr~rninent leaders of the Flick steel combine, two bankors, an 
ex-general und a loadi·:ig attorney had been turned over to the Third 
Arll\Y and taken to Nurembere • 

The four industrialists were in custod;y of the branch awaiting 
the outcome of an investigati on into the .F.Lick organisa tion which 
played a key rOle in the Ger11¥:1n a rmaments programme. The four are: 
Friedrich FLICK, armamont production leader and director general of the 
Charlotten .furwco; Otto FLICK, his son, . manager of the Rombacher 
plants and chief of the Mo.x furnace; Konrad KAIETS9H, financial 
adviser and .a ttorney-gene'ra l of the combine; '1erner von HOVEN, nana.ger 
of the "socic.l ection" of the lvbx plant and responsible for the work 
of prisoners of war and foreign l ::tbourers. Also turned over to the 
Third .,\rrqy vrnro: ugus t ROI-IDE, of the Dau tsche Bai k ; Hugo ZINSSER, 
of the Dresdner Bank; Franz HAYLER, former SS general and official of 
the German economics ministry; and Alois WESTRICK-, fon11or prominent 
German atto-rnoy. 

SECRET/\ R: . . P OSECUTING STAFFS • 
. JU~:::'~ OBSERVERS ' 

- - .. > - - • 
It v,as semi-officially stu t e d that the uppointmont of Judge 

George READ, of Detroit, a s secretacy genera l for all militacy 
tribunals at Nurenhorg h d been announced by Maj. Gen. KEATING, actin •, 
daputy military governor. The secre tary general's office keeps a com-
plete record or all docwne11t3 submitted to tribunals, both prosecution 
and defenoe.. The sectv -- ry genoral also receives a nd processes 
applications for def unco counsel, obtains witnesses f0r the defence, and 
takes care of t ho persona l n eds of tho defence counsel. 

Stuffs of U.S. C~iot.E-1:. C.~-~-cl in Second Nure_i:nberiL~ia.l •. 

A U.S. Pr e os relea se. ela ted- 28.10.,li-6 mf) , ·~i.oned t he appoi ntment 
of a eta.ff of one executive· officer a nd 10 lavzyors to a ssist General 
Telford TA.YI.OR, UcS. Chief of Counsel, in the second serioo of trials. 

The executive cfficur is olo: l Cla r ence • TOhrLINSON, he 
attorneys a ro: Mr. Thoros E. ERVIN, Deputy to the Chi¢1.f' .Counsc..l; 
Mr. Jack W. ROBBINS, Leeal Assis tant t o Gener 1 TAYLO~; Mr~ Jrur.os M. 
McH',..Ney, Dir ctor of ho SS. · Divisj on; Mr., ,'falter H., IlAl'P , Director of' 
the Evidenoe Divisionj Mr. J brohnm L. POMERANTZ, Senior Counsel for 
Nnzi indus trialia ts; Mr. Cho.rles E. LYON, Chief of ono of the conomic::; 

. ,. 
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GERMA N Y (Cont) 

(b) ;J ·!E.JI 0-_2 ~T ZONE. 

'l'HE SECOND NURFlmERG 'ffiIALS (Cont. ) 

Staffs of U.S. Chi ef of Counse l in Second Nuremberg Trial. (Cont.) 

Tria l Teams under Mr .. POMERANTZ; Mr. James E. I-IBA.TH, Chief of the other 
Economics Tri· 1 Team a ssisting Mr. Pomerantz; Mr. Dxexel A. SP.RF.CHER, 
Director of the Economics Division; Mr. Oliver W. TOLL, Director of the 
Ministries Division; and Mr. Clark DENNEY , Director of the Mili wry 
Division. 

Administra tive detai ls on all t he ca ses will be handled by 
the executive office under Colonel TOMLINSON. 

Two of Genera l '.f':lylor's a s sistants, Mr. ERVIN and Mr. ROBBINS, . 
will hnndle l egal wor k on a ll war crimes cases. 

Tho l e <- 1 Ytork on t he first trio.l of' 23 doctors is being done by 
the SS. Divisi o11 undor Mr. McHANEY. 

Responsible for ob toining evidenoo for wo.r crimes oa ses is Mr. 
Walter H. RAPP. 

Na zi industrialists will be tried on indiciments prepared by 
Mr. POMERANTZ a nd his a ssistants. 

Co.sos on Nazi leaders of Gernan econoll\Y will be prepared under the 
direction of' Mr. SPRIDHER. 

Mr. Oliver W. TOLL has char ge of pr ep:iring the ministri es onses. 

. Ger mo.n mili. fori s :e oa s e s will be lnndle.d by Mr. DENNEY a nd his 
assistants in t he Mili ta z:y Division. 

Judges a t Sec-2!!.~ Se_~ies of Nure!,llberg Trials. 

The follovring infornn tion ·vms given in a speci al r el ease of 
24.10.46. 

Three judges and an alternate arrived a t Nuremberg on 23.10.46, 
viz., Hon. Wul ter B. BEALS, Justice of the Supreme Court of the State of' 
Washington; Hon" H.L. SR ··UNG, judee of the Supreme Court of Florida; 
and Hon. Johnson Tul CRA'i/FORD, fonner justice of the Oklahonn. District 
Court in da, Okla o The a.l t erna te judge is Lt.-Colonel v.c. SWEARINGEN, 
former Assi stan t . ttorney Gener a l of Michigan. These justioes with 
Colonel SWEARINGEN a s o.1 t erna te , v.ill comprise the tribunal for the trials 
of the 23 ~or nnn doct ors . 

Observers a t Nurte_!!1~~E~ _Tri l s . 

A U.S. special r el ease of 8. 1"!-46, refer r ing to the "Second Nure11bor . 
Tria ls" said t hn t observers f r om six nations had o. coepted Genetal Taylor's 
invitation to a. t tend t hose triuls. Whether or not these observers would 
take a ctive pa:c t in t he pro secution of the oosea against SS. oomnnndants, .. · 
mili ta r i s ts, Gorr; n politicians, anu industria lists a nd f ip.o.rtoiers, had not 
y et been decided, but t e would be v-reloone u t t he prosecut ion table i n 
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THE SECC~. , ~;(fili:J iBERG TlU..LS (Con-~.) 
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Observers a t Nuremberg Trials (cont.) 

whichever trial they were most interested. It waa e:xpec t od t ha t 
should any of those nations bring other GerIMn leaders to tria l in 
their re spec ti ve countries, the evidence pertaining to such pro­
ceedings, as well as the pertinent jud[9l)enta handed dcmn by the Inter­
national Mili tury Tribunal and by the military tribunals now established, 
would be ava ila ble for their use . So far (8.11.46), the Russians, 
Czechs, Poles, Yugoslavs, .French, and Dutch had established offices in 
the Nuromberg Rllaco of Jus ti.co, a\"re. i ting the first trial, a.gains t 23 
Nazi doctors. 

?u})licity Mea sures. 

U.S. Press relea se ( 21.11.46) mentions tha t 54 Gennan civilians, 
including mayors and city councillors, attended the arraignment of the 
23 doctors on November 21st. This is in conformity with the u.s. 
policy of convincing the Genmns that the defondants get a f a ir trial. 

MISCELLANEOUS TRIALS AillD EXECUTIONS IN 
THE U.S. ZONE. 

Death Sentences for murders of ainnen. 

"News of Germaey" ( 15.11 .46) reported from Dao h th.at EHLEN 1 
WINKLER and VIEHL vrere sentenced to death by hanging by ~n .American 
mili t:lr,y court for murdering four Amerioan airmen. Mthn:R and BXssE, 
oo-defendants, were s~ntenced to six years in prison each, and BECK to a 
four-yea r term. 

Brought do\7n after nn a ir raid on Kassel and handed over to the 
Gestlpo, the fliers had been delivered to the Nentershausen romp near 
Kassel. There they were beaten nith butt-ends and aften?Urds, outside 
tfie camp, shot by the throe major defendants. 

Execution of E,1dress and Drau.z. 

The Daily Telegraph ( 5.12.46) reported tha t tTro Germon war 
oriminals, Heinz ENDRE<IB and Richard DRAUZ had been hanged a t Iandsbol"17 
prison, nea r Frankfurt, for murdering American officers and men Vlho vrorv 
prisoners of v1ar. 

Tria l of Dao~~ Guards. 

Munich radio (21.11.46) reported tha t 116 fonner gt.ards a t D..1 chau 
concentration camp Ind, since October 12th, been sentenced to terms of 
~risonment ranging -f:..•ou eix mon t hs to eight years by an American Mili ta1·y 
'Tribw,al which held i t s l as t sessi on on that da te. T,·renty-ono wer e 
acquitted. 
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GERMANY. 

(c) BRITISH ZONE. 

TRifill3 BY l,C[LITARY GOVERMi!ENT COURTS. 

L.NOTE: Military Government Courts and GenMn Courts oome under 
control of the Legal Division of the Control COI11Dission 
(British Element). Military Courts are the concern of the 
J'u~ge dvoro te General.J 

Infornntion oonmunioated to the Corrmission (see Doo. A.28 of 
3.12.46) showed that two trials before Mili tury Government Courts 
have been carried out up to dote, nrunely at Oldenburg (,5.8.46), 
resulting in 6 den th sentences for murders in a Gernnn penal camp; 
and at Flensburg (25.9.46), resulting in 3 death sentences, for 
murders during transfers between concentration oamps. Eight other 
oases were pending on t he above date, including the trial of the 7 
Hamburg doctors lOOntioned below. 

Trio.l of seven Hamburg doctors and two police officers. 

On 2.12.46 this trial opened before a Military Government court 
at Hamburg. They were charged under Low No. 10 for the sterilisation 
of gypsies, as pei:sons who were regardod by the Na.zis as raoialzy 
undesirable. 

The RavensbrO.ck Gamp Trial. 

The escape of tvro of the chief defendants, SUHREN, the ex­
comnnndant of the camp, and PFLA.UM, the labour leader, about November 9th , 
were briefly mentioned in the previous number of this series. According 
to a. message from the Inily Telegraph correspondent at Herford, the two 
men were interned at Neuenganlll6 camp.. They out their Vl8.Y through the 
electrified fence early in the morning with the help, it is believed, of 
tha underground movernen t, a nd got awa:y a.cross the open land before the 
al.ann vro.s given. 'lbe trial wa s due to begi·n on 5.12.46. 

Reprieve for Gener l Falkenhorst. 

It vrus announced by the B •• G. on 4.12.46 that the dea th sentence 
on General FAIKENHORST, fonner c. i.e. in Nor.vay, hud been oorrmuted to one 
of. 20 years I imprisbnmen t. General FAD<ENHORST vro.s sentenced by a 
mixed Bri tish-Non1egfon Military Court at Brunswick on 2.8.4-6, for 
ordering Allied comnnnd.os to be shot or delivered to the Gesto.po. 

Criticism of British Indictrnan ts. 

In a l e tter to the "Free thinker" ( 17 .11 ~46) a Mr. IQDden IRVING, 
reoentzy a defending counsel in recent war crimes trials, objects, inter 
alio., to the practice of indicting defendants for ''being concerned in--
tlie""lcill.41g of ---". "Where, 11 he a sks, "are the limits to such a. 
charge?" He also objects to lesser war criminals being tried and con­
damned before the guilt of their "comminding Superiors," under ,·those 
orders they a cted, m ve been judicia lly examined. He adnd. ts, however, 
that the tria ls were "fair as as one could expeot. 11 
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Suicide of Otto Thieraok. 

A BJ OR Preas relea se of 2.3.11.46 snid th.n t Otto TIID'.RACK, 
ex1!:lnister of Justice, hanged hi,ooelf at Eselheido C.I.C. camp on 
OQtober 26th, by standing on a tub, and ld.oking it fran under him. 
He was discovered by guard.a on their round.a. Doctors vn.inly tried 
artificial :respiration. He left a letter stating that he could not 
face trial. THIERACK was due for triol o. t Nuremberg early in 
Docember. · 

{See also under AmeriOD.n zone.) 

(d) ~CH ZONE. 

An Agency message of 9.11.46 stated: A mass tria l of 56.3 
former Gennan administrators of concentration camps among them oomp 
leaders, doctors, male nurses, and L1embers of the Gestlpo and the SS. > 
vnll start next week at Rastatt, in Ba.den Southern Gerr.nny. They a.r e 
o.ooused of being responsible for tha 9-ea th of, a t least 2.5 ,~o vioth 1s 
of the concentration camps. The defend.'\nts 1.noludB off:i,o.1.ala of . 
Mn tzweiler ~• ' 

Radio Paris (15.11.46) reported tint the French Cabine t, on a 
proposi ti.oh by M. '.IEITGEN, Keeper of the Seals, decided to nnintain its 
.da~d for a second big tria l, this time of the nnjor Geninn industria l-· 
ists. 

£Re£?P,rding re-trial of TIT.JRSEN, see under (a.): Trials by 
Gerroo.n oourts.J 

( e) ,B9SSiiiN zo~. · 

The Saohsenhausen ( Oranienburg) Camp Trial. 

'Ibis trial, together with the ex-Cormnnc, :1t KAINDL and other 
members of the oamp staff, wus hnnded over by the British to the Russinn 
authorities. The case has not yet been tried, but it ,mabelieved that 
the trial will begin before the Nert Yea r. It had been a greed thn t 
British representatives would be invited to attend. 
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fur Lord rRIGHT 's bro' dc.::3 t on 22 .11.4-6 , see Document , .24. 

The Inform:i.tion Bulle tin of the World Jm·rish Coneress of 
1.11.46 published a s ta t ement by i t s exqcutive committee, \7hich said, 
in part: Speoia l sa tisf ction will be derived from the f a ct th.'.l t n t 
Nuremberg , war of · ggr ession m s bee n procl:limed a crime, indeed, the 
'supreme crime' for \lhich statesman, dip l omi ts, and rnili t o. ry and m val 
leaders, no longer "ble to hide behind the ficii.on of the so-rolled 
acts of state , r e nnde individooll.y responsible. The II\Yth of the 
unlimited sovereignty of the S tate m s been ut a side o.nd its right to 
wage war of a ggression emph.'.l tico. l J.y de nied. • • • • • While the verdict 
rela tea only to crimes ga inst hum: ni cy roving u direct connection with 
the conduct of a wur of a ggr ession, it is :nllvertheless evident that a 
protecting and avenging r m, not here t ofore knorm, hns been fashioned 
against interna tional evil doing . ••••• To ha ve the world seo for 
the first time in completely documented form the whole extent of Jewish 
marcyrdom in Europe is not one of the l oas t services r endered th world 
a nd tho Jevtish peopl e by tho In tern:. tion 1 Military Triblll'la l n t Nurem­
berg. 

Film on Nur(;}rnberg Tria l. 

Moscm1 radio announced (25 .11.46): The Oentrnl Studio of 
Documentary Films has r el o. s od a. new document:,ry film, "The Trial of t 1e 
Nations", obout the Nuremberg tri 1. The producer is Stalin L'.luro te 
K/lnnen. In n r eview published in "Pra vda", Zaslavslcy quotes the words 
with which the film ends: "L t the Nuremborg tria l serve as a grim 
warning to all inf'l mcrs of a nvY/ wnr." 

I T ,. L Y. 

BRITIS!- THOOPS IN IT, LY. 

Trial of Gener nls van Mu oken son n nd Muelzer. 

The tria l f vu-n l tl\CKEPDEN :Connor c. -i. -C. in Ito.].y, and 
MJl.LzER, ex-governor of Rome, opened on 18.11.46, before a British 
Military Court, with Genor- 1 Pl "yfo. ir us President. 

'lbe a ocused u ere c rged Ylith r esponsibility for the nossa ore 
ot 335 Itnlians, includin ~ 14 -ye· r-old boy, in the Ardoo.tine oaves 
during the Na zi occupation of Rome . They plea od not guilty. 

Colonel Ii LSE, chief r osecutor, said thn t b oth defendants had 
made a t:i ·temonts th.:l t t ho killincs rrer o done u s ; r eprisn.l . for the killing 
of 32 Ger · n soldier s in ome, by bomb, a nd von Mi CKENSEN had · sswned 
full responsibili ty for issuin c t he order. The hostuges were to be 
taken from umong p er son~ in jail caused of offences ug inst the Gormo.n 
State pwlish ble by de" th , or 5 yeur s 1 imprisonment, even if they h d 
not y e t b en tried . Of the hos tages t ctunlly put to den th, only fom 
ner e ~or ona condtlrn d to execution; 17 vere servin3 long t erms; 174 
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.J 1 fo THOuFS IN I • .L..:-

Trial of Gener · :s von hf.:3 okensen a nd Jo.elzor (Cont. 2 · 

vrere in custoczy for crirnc,s 1.~,• i nst the Germ., ns~ a nd 51 " •· ei. ,Juiwi t t ~d 
no o t her crime excep ~ t h t or' being Jews. 11 

Calon(:11 .J:>J?LER of t he SD., givin~ 0\T:l " nc · 7 d 
dr::nvn up t he lists and orgnnis •d the ma. ::::s ere To ~ ·icd 1s 1;,r0r 0 
mirched into the cave in s q_1..:.:1 ds of five ; t 1ey ;eru or ,, d t o knue l 
n t the rock o:t' the cnve , nc. the Gor ns s~ ot 1,h :i in the hond • 
.Fi11D.lly, "tilt:: e11 trance to '1i iu qu: r ry Yr: s 1Jlor, up t for1 .-1 ,Wl ss gr .. ve. 

Von MAC~"SEN, giv i ng evidence , soi d the: i; thtJ ~rman mili to.ry 
u.w a llowed the s 10otin , of hostages ., · r aprisnl if they \-,ere a lrenczy 
held n s hos t.nees, bu ~ he ~ dml t i ed tnr t in t :lis cnse thor~ · rere no 
hosto.ges. He m.d n -:;:i ined, in his tlaf enc , thn t be gnv(:J 11.1 PPIZR .n 
order to s ho 0t onl;} th se · l r ea ½Y son tenced to d a -;;h, eve if ve r y i'evr 
such peopl e v:eru nv-i i l ~ u:..0 , nd thon t0 s..-md :iri _ ropo:.~ t saying ro. tio 
of' 10 fo one (320 I ;;a11nn:::: f'm.' the 32 G<i r 1mns 1d ll~d) h'ld been 
despatched, oven if t hey · d no t . 

In thi s connection The Times corr0spo.1dont n:·,.:, t0 thu t: 
"Colonel K,\P.?LER, in cross~r:1J.n -!;ion used t he ~•nzi expressiori 
i ,10rthy of de'l th; " MA.CKENSEN used the words I condemned to deu th 1 • 

But durinp: the oonf'er ence between KA.P.::'LER and MA.Cf :SEN n t Vlhich t,h 
l!Xlssacre W,.18 1L'lnned i ts ..-.1 3 t ut tho first hr !se wn s us d n::id th-i t 
phrase includes ,1l mos t o.nyune under . rres t f'o~ o.ny offence ng::i in::i ·~ t he 
Wehrmocht, evl3n before trinl." 

Fi.eld-Mllrsh::1 1 KESSELRINJ, vlho also gp.vc evidonco . s · ic.l. t!u t 
reprisnls in gener a l ... nd the shooting of menibors of occupied cow1tri 0s 
were not prohibited by ney internet tior~l ].uw and uere -~' 11:h ·tJforc, 
admisstble us n "J.;ist resort", but he rms surprised a t the orde:r t 
shoot hostnges in the r a tio of 10 to one. 

On Novem er 30th t ho Court f'oun r· '.)ot det·c Ll'lnts guilty ::nd 
sentenced t hem to be sho i; . The sentences 170 l'O s~ j ct to _,oru.'i. ,JD. tion 
by Gener a l Si r J. Hl\.RDII\'G I the B:-:-itish C.i. -C. in I·!;.. 1y . 

Commenting on the tri .. l the M:lncheste r Glll\ r ,J:" .:- ,1rote: 
Unfortunately the righ t of' repri snl, \7hich undoubtedly exh,ts, ms 
never been properly de fin d, though it could be genero. lly t'lkon tho t 
the reprisal for n vi ,1·, Uon of one u f the ruJ.es of' vr. r--such n s o. 
oivilio.n u ttnck 011 v ... u 11 ing troops most surely is-ou[#tt not to be 
excessive. It should be in proportion t o the offence which provoked 
it, and this the 1 "1,sso. cre i n Roman o.ve r.l o no t . rurtht1r; it lud 
all the object:· o ' b le l)_m l iti1:J s which clin J ~o .ios t a cts of' repris:i.l ; 
it v1aa direoi.ad h.1ph:lz:...r , " nd r.uny o t' G 1-wl :i.Lm s , • J. l ed -,er e pot in 
the sm:i.llost degree oonnoctod ,.1i th th I bomb thrmr.ing . 

The Rolea.ae of_SS. Colonel Dol l~~ e No. XX_oi' ·i;h1.s Di[i8stLE•. ll· 

The Rooio corr espondent of · 10 Munchester Gu.: rdi' n ( 17 .11.46) 
referred to this inci n -1; u s foll , .rn: 

"Colonel DOIDt Jm , 1 11 gou comr.ondEr o tho 0S . in rt mo duci 
t he Gamon oc,.JU tion , 1 s · ecoE91i s ec1 1:l st \/'C~,:: by e n T ,., 1 ·, . o :1·.1 

tortured. The It. li· n P,ot ld s e r socutor .,r.cv t .. t t pol :t.c 
station, DOLLM'NN : !'o r.lucod :n ic1 •nti r d , is::;ued b · t i u ., lli ocl 
hendquo.rters un 1 ur nn .t. 1:· in nnme nd orbia.atn , ny . . i+io i t ios ,,o 
a rrest or question tho ho1,1er. DOlli lo.:.. so The omo ::.. 1.;sz 
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The Release of BS. Colonel DollnXlnn. (cont.) 

is furious about this, and the "Rane Daily .1-\merioon" says DQLU.ih.NN 
was employed by the A,mericnn Off ice of Stro tagi.c Services in return 
tor the guarantee of safe conduct. Demonstro tions against the Allies 
on aooount of DOLalANN o.re expected. 11 

POL A ND. 

Forthcoming Trials. 

The Colllllission ms :informed by Dr. CYPRIAN th::l t the follovring 
trio.ls were pending: 

17.12.46, a.t Warson: Tria ls of ex-Governor FISCHER; 
Gest'.lpo Chief MEISINGER; SS. Colonel DA.UUE; and Fischer's deputy, 
IEIST. 

January 194 7, o. t Wursaw: Tri£ l of Rudolf HOESS, ex-oommo.ncbn t 
of Ausohvd tz oo.mp. 

Probably in Maroh, 194-7~ probably a t Danzig: Trinl of FOSTER, 
ex--Oaulei ter of Danzig. 

Subsequentl,y in 1947 ~ at Crnoow: Tria l of Josef BUEHIER, 
Hans Prnnk 1s deputy. 

' At Craoow: trial of .r\.uschwi tz oo.mp guArds {a.bout 150 
de:fendD.nts). 

At To run, and in other towns : trial of Dachau CcU'llp gu.:irda. 

(For other infonno. tion concerning recent Polish war crimes 
legislation see doownen t A. 27. ) 

Transfer of war criminals to Polnnd. 

Rtldio \7o.rsnw reported the a rrival of successive batches of 
wo.r criminals in Poland: 

11.11.46: 200 members of the s1nff of t.uschvdtz c.'.Ullp; 
among these were the deputy conm'.lll<hnt, the orenntorium m'.lno.ger, a.nd 
the oamp doctor, o.nd Genera l STEIN, ex-chief of the Danzig police. 

25.11.46: A transport ot 141 wa r criminals mndad over by the 
u.s. authorities. 



- 14 -

S PA I N. 

Escape of I.Azar. 

The· Time's correspondent reported from MD.~id (22. 11. 46): 
One of the most notorious Nazis in Spain, the f'onner Press 

a. ttc.ioh&, lbna LilZAR, whose name figures high on the deportu tion list 
o_f wanted Gernnns in this country, has slipped through Ulied hands 

• by esoaping .t'ran hospital to an unknown dos tina tion. t ZAR, though 
a JfJW of Balknn origin, wns an extremezy influential member of the 
Gernnn lhbassy s'tnff'. He was l.nrgezy responsible for the strong 
hold obt::>.ined by the Gerunns over the Spclnish Press. 

THE FAR EAST ••• 

. . 
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SP A IN. 

Esoo.pe of I.Azar. 

The Times correspondent reported from Mndrid (22. 11. 46): 
One of the most notorious Nazis in Spain, the fomer Presa 

o. tto.oh~, lbns LhZAR, whose no.me figures high on the daporta tion list 
o.t wanted Gernnns in this country, hos slipped through .,Ulied oonda 

.by esooping t'ran hospital to an unknCNm dastinntion. u ZAR, though 
a Jew of Balknn origin, wns an extremezy influential member of the 
Gernnn Jhbassy aw.ff. Ha was l.argezy responsible for the strong 
hold obt:lined by the Gernnns over the Spnnish Press. 

THE FAR EAST ••• 

• • 
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THE F R E .,;_ S T. 

THE INTERNr~TIONAL MILITARY TRIBUN,;L r T 
TOKIO. 

Tojo a dmits responsibility. 

Reuter reported (18.11.46) thnt a ccording to o. docwnent 
submitted by the prosecution, Genernl Hi.deki· TOJO, wnr-time Prime 
Minister of Japan, admitted, under interrogition, th~t us senior 

:member of the Cabinet he h.ld been "chiefly responsible" for Jn.pun's 
war a e;iinst Grea t Brito.in a.nd Americn. 

A writer in the Sunday Sµn ( 24.11.46), describing the trial, 
said: The prosecution h.--. s cnlled compnro. tively few ,fitnesses and 
relies m:iinly on doctUDentnry materia l. Every effort is being nnda 
to end the trial before Christm:is. But the defence plans to pro-
duce several hundred \7i tnesses. Often for days proceedings a re 
extremely dull. But again and a ga in the tria l is interrupted by 
dranntic incidents. Thus, for instance, the protest of counse l for 
the defence, who declared that the court was II overs tapping the 
bounds of interna. tionul law," caused an uproar. While the foreign 
correspondents mve gl.ven up reporting regularly on the tri· l, the 
Japanese Press is publishing long reports dny by day. ,'.lnd it seems 
that the Japanese are VT:l tching the. trial .ri th grea t interest. 

HONGKONG. 

'Ille Lisbon M.iru O'.lse. 

Agency messo.ges from Hongkong reported tm t Shigeru KYODA, 
mater of the J apanese ship Lisbon M:i.ru, nho battened down the ship's 
hatches on prisoners of war before the vessel w s torpedoed, vms 
sentenced to seven y<nrs' imprisonment. 

Case of a Canad.ion-born Japa nese. 

The Times reported from Hongkong ( 27 .11 .46): an extru ordinary 
ei tua tion h.'l.s arisen on connection with the conviction and sentencing 
to dea th in ~y last by a mili t:J.ry tribuna l of an ·interpreter to the 
Japanese forces named INOUYE, accused of vra.r crimes. INOUYE ap})ea led 
on the ground that he wa s born in Canada and v,a s a. British subject. 
South-E st ..;.sia Comnand has upheld the appea l and a nnulled the trial. 
moUYE wus rearrested the SD. me day and charged in the British court 
With high treason. 

S I N G ;.. P O R E. 

Bllrnn ''Dea. th Rail~ay" Ca se. 

Reuter r eported from Singapore (3.12.46 ) t ha t sentence of 10 
years' imprisonment ~ a p ssed by the 'ii r Crimes T,ribuno.l on General 
ISHIDt , former J o.panese Chief of Staff, found guilty of using ,Lilied 
prisoners of wur to buil d tho Burr,w. -Sium "Dea th Railnay . ," TWo of 
General ISHm I s suhordina t ea, Colonels Ni-Jui.MUR, nd ISlilI, were 
sentenced to dea th by hanging , a.l though the court reoonvnended mercy 
for Ni\lCAMUR/ • 
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THE FAR E A S T (Cont.) 

C H I NA. 

Arrests in Japon. 

At the 31st meeting ot the Far Eastern Sub-COlllld.ttee at 
Nanld.ng an 1.10.46, the Chainnan, Dr. LIU CHIEH, reported that as a 
reaul t of the spee~ repa tr:iA tion of the Japanese trom China , only a 
&llllll number of Japanese War Crimino.ls an the Sub-Camdesion I s lists 
have been arrested so to.r and tho. t the Chinese Government will soon 
instruct its representative at Tokio to approach the Hoo.dqunrters of 
the Supreme Oommnder of the Allied Powers for help in arresting 
those Japanese Wo.r Criminals listed by the Sub-Commission. (See 
Document SK.31). 

At the 32nd meeting on 15.10.46, the Sub--Oonmittee classified 
00aes No. 1056-1091 and supplementary Charges 561, 881, 895 and 1008. 
There were al tpgether 97 names out of which u10 were olo..ssified as 
"O", thus leaving 95 names for Sub-Comnission's list, No. 19. 
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4th Decen~er, 1946. 

UNITED NA'l'IOI-E WAR CRD1ES COMMI:SSION, 

SURVEY OF LEGAL LITERATURE. 

Supplement t o No.XU of the Wa:r Cr:iJoos News Digest. 

Edited by Egon Schwelb 1 Legal Officer. 

This Survey i s being circulated in advance of 
No.XXI of the War Crimes News D:tgest, issued by the 
Research Office of the United Na tions War Crimes 
Conmission. 

9ontc nts of this Issue: 

Lord Wright: "The Meaning of the Nuremberg Trial. 
"Some Aspe cts of the Gcrnan Legal System 
under National Socialism. 11 

N.S.March: 

Murrey c. Berna.ya: 

Raphael Lemkin: 

"Nuremberg. Its vindication of Western 
jus tice , its profound lessons in moral 
leade rship, and its deterre nee to future 
aggre ssion. " 
Lett r to the Edi tor of the ''New York 
T'l~o" on: Genocide before the United 
Nat ions. 

Lord Wrieht: THE MEANJJlG OF 'l'HE NUREM.lERG TRIAL. 
"The Listener", Vol.XXXVI.3 No.933 1 
!28th November 194-6), p. 7_5. 

Page 1. 

Poge 1. 

Page 2. 

Page 4. 

This article by the Chairman of' the United Nations War Crimes 
Commission is a reproduction of his broadcast delivered in the Third 
Progranuoo of the B. B.O. on 22nd Noveni>er, 194-6. '.lhe text of the 
broadcast has been circulated +o 1oombers of tho Conmission as Doo.A.24,. 

N_,S 1Maroh: SOME ASPF.CTS OF THE GERMAN LEGAL SYSTE24 
UNDER NATlQB~k..§.CXJI.ALISM. 
Law r:;ter3 Heview1 Voluroo 62 (October 
1946 age 66. 

Thi~ Article is n suppleroont to, and to some extent a qualification 
of, the article by Prof e.,sor A.H.Campbell on "Fascism and Legality" 
which appeared in the Law '-.!unrterly Review, volUJOO 62, page ]41., and 
wh i ch was mentioned in "Survey of Legal Literature" of 13th May 1946, 
(Supploioont to Vbr Ori.zoos Nows Diges t, fo , XI ). 

Tho f,llowing pas3 c , de scr ibing t ho mc th_ods of controllin t he 
jud cs , may be of particulllr inter est t o the United Nati ons Wa r Crimes 
Conmission which ver y oft e n h shad t o deal With oo-call ed "judicia l 
orim:>s". 
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11 A comparative l y mild form of diroction -rro.e c ontained in tho 'Judges' 
Notes' ( Rich t erbriof e ) , issued once a month by t ho Minis try of J us tioe 
to all judges a nd publ ic prosecutors in Germany. Those note s stunTW.rized 
and commebted on recent decis ions, both crimina l and civil. The novelty 
lay in the f act t ha t the comm.:mt wo.s off icial. As far as criminal co.sos 
were concerned, the c omments v.ero mainly directed .. to D.doquaoy of punish­
ment. More specific direction rro.s given to the prcrniding judges and 
someti.Joos t o all the judge s of ·. the Sondergoriohte, who were periodically 
summoned to a confer e nce nt the Oborlandesgericht of their district. 
At such conf~rence s the Gcncralstao.tsanwnlt might add h:is conuoonts to 
those of the Oberla ndesgerichtsprtloident on general policy governing 
verdict and sentences. Criticism of past judgn10nts in Richterbriefe and 
a t conference s in the Oberlnndesgerioht, however, did not achieve the 
r esults de sired by the politica l authorities. Judges v~re ther efore 
given n hint before the trial of off icial expectations in r ego.rd to 
individual cases. Every week the pr e siding judge had to send a short 
Sl.11llr1a.rY of all oases to be hoard in the following woek to the Oberland-
esgeriohtsprttsident of the district. This sumr.io.ry was oo.llod the 
"preview" (Vorschau}. Before tho tria l tho OberlandesgeriohtsprH.sident 
informed the Landesgerichtsprttsidont whn.t punishments were expected in 
higher circles to be inflicted i'n ·tl:u.J' f-orthcomirg ca ses; the Landes­
gerichtsprttsident duly informed the presiding judge s of the Sondorgerichto 
in order that ,official circles r:iight not be disappointed. However., it 
seems that they somet:iJoo s wore , bocauso it v,as found necessary to intro-
duce a "review11 (Nachschau) as v1cll us a yorschn.u. This wo.s a sumr;k'U"Y 
of all judgments deliver ed by tho S_ondergericht during the previous V1Cok, 
and was presumably used to chec k th e exte nt to Vlhich onrlier instructions 
had been obeyed. 11 

Murrey c. Bernays: 

In the "Survey of Legal Liter a ture", Suppler.x}nt to Wo.r Crimes Nows 
Digest No.XI, an o.rticle by Murray c. BERNAYS on the legal Basis of the 
Nuremberg Trial, which appeared in "Survey Graphic" of Janun.ry 1946, and 
in the 11Roaders Digest" of Murch 191¼.6, v1us reviewed. Now, after the 
promulgation of the Judgme nt of the Internn.tionol Militnry Tribunal, but 
before he had before him the full text of the judgment, the author 
cormncrits, on tho Nurerril>erg JUclgment. 

"Nuremberg bcco.r.o possible", Mr- . Bernnys says , "because Americans 
uncompromisi~ly rejected tho submi ssive f a tn.lisrrl' that vr.xr is inevitable. 

" ~ ght up to August 8, .1945, when the Fbur Power Pn.ot was signed 
at London for the creati on of an Internati.o~l 'lribunal, canny compro­
mises wore still b eing proposed to tho United Stutes dolegation, intended 
to avoid the flat decln.rc.tion thut aggre~siye wo.r is n ori.Ioo. Our 
repre sentatives stood their ground; a nd Nwomberg crune into being, not as 
a drnb police court for the trial of some deflated thugs., but a s a 
tribunal for the clear cut nff inna.tion tha ~ when the moral sense of mo.o­
kind condemns conduct in international rel a tions, the organized justice 
of rnrulkind can punish it" " · 

The entire concept of un Inter na.t ionnl Tribunal t o try those wn:r 
criminals a nd t o try t hem f or t he cri.mu of aggressive war., originated 
with the United Stat e s War Tupnr t r.10nto 
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11 It was the General Staff v.hich fir•st put forward , then tenaciously 
f~ught f~r, the proposition mich Justice Robert H. J ac kson prosecuted 
WJ. th moving eloquence, that "the crime 1hich comprehends all lesser 
cri.loos, is the crime of making _unjustifiable war".(*) r-:~ had been the 
WarJ)epi;u-tment's insiste nce which carried conviction to the White House 
in 1944 and ear;ty 1945, got i t established as U.S.policy tha · after 
victory the initiat ors of aggr e ssion would be prosecuted for that crime 
~long with the others they had committed, and ultim9.tely got it written 
into the Charter of the International Tribunal. Contrast this· record 
with. that of the Genna.n neral Staff, ,•,hi ch, though not convicted as a 
criminal aggregation, was found by tho Tribunal to have been led and 
largely st~fed by an aggregation of criminals who were "a disgrace to 
the honorable profession af' arms". 

This lesson needs no labouring. .Arniie·s are riot da~erous - but 
the spirit .of conquest is 0 Not by outlawing weapo ns , but by outlawing 
their misuse , will wo achieve safety. 11 

At the outset a clear policy, the author points · out; was laid down 
by ·the United Sta t e s Goverruront, was adhered to firmly by the U.S. 
representative s who got it nccepted in advance by the others of tre Four 
Powers. 

'Ihe American negotia tors held their basic points: 

'.'--the principle of international lay, that aggressive war is a 
crime for which violators, including eve n hE:ads of state , must 
bear individual responsibility; 

--the principle of criminal justice that aey declaration of guilt 
must be arrived a t by that mode of trial, a nd under those safe­
guards to the accused , which are compa tible with the established 
Western traditions of due process. 11 

After having dealt with the objection that a tribunal of victors 
coul d never give the va nquished a f air tria l, the author states: 

11 'Ihe Nure nberg verdict is impressive in its selectiv_ity, both in 
declo.ring guilt or innoce nce among the def e ndants, a nd i~ o.ssessing 
degree3 of guilt among those c on~icted. It is impressive in the 
integrfty of the r easo ning by ,m:ic the r e sults •·,ore arrived at. Even 
as condensed in tho press , I have never r ead , e ither in the ~ rican 
or in the Engl ish Lav, Reports, a judicial opinion which more closely 
a nalysed the f acts , more scrupulous ly weighed their import. Deeply 
rooted traditions of justice a nimD.ting the W:Jster~ democracies had 
prevailed. Wha t the court condemned wa s not the defeated enenw, but 
the cruel criminality of the conduct of responsible leaders. 

Even the defects alleged against the verdict tend to buttress the 
manifest fairness which dicta t ed it. I regard a~ pol:l.tioal the Sovie t 
criticism that a l l the accUBed s hould have been a onvicted and all hanged. 
On the basis of t he partial t:ncts ava ilabl e at this writing, there would 
appear to be s ubstanti a l grounds f or the acquittal of von Papen a nd 
Fritzsche; that of Schacht I find it hard t o understa nd. lll this, 

.. however J is beside the u1 tinnt e poin~. 11 

Her e i t may be s t t ed that tho tra nscrip t of _the fovie t Judge's 
di3"3cinting opinion does not confirm the author ' s stat err¥3 nt t hat ho 
wanted . all the accused panged . The Sovie t memb er of· the TribWlal 
di scnted as far t he se ntences on the individual def e ndants wero 
concerned only f r om the sentence of l ife .imprisonment imposed upon the 
def ndnnt 1 Rudol f Hoss, d , of c ourse , f r om the acquitta l of Scho.cht, 

apo n a nd Fritzsche . 

(K Report of J ustic e Jackson to the President , J une 7, 1911-5 . 
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" · The c~i tics of Nuremberg", Mr. Bernays says, "prove 1.oo 11Uch and 
miss the vi~al point. Nuremberg made three contributions towards . 
deterring future aggression. It bound the civilized nations of the 
·world ·111_ ~ fo~l compact v.bich r e~irms the criminality of aggressive 
w.~, and_ i~ se~ the pr~cedent actually of punishing individuals v.ho are 
guilty of initiating and waging aggression, Further, it changed the 
moral atmospher e of conquest. No longer is conquest a brave adventure 
or a romantic fulfillment - it is recogni zed in international law for 
what it is, ·and stampe d as murder. 11 

Raphael Lemkin: LETTER TO THE EDITOR OF THE NEW YORK TIMES 
ON GENOCIDE BEFORE THE UNITED NATIONS. 
New York Times, 8th November,1946. 

The following letter contain~ infonnation on a resolution brought 
forth by the r epresentatives of Cuba, India and Pnnama to the United 
Nations Assembly t : 

11 The representatives of Cuba , India and Panama to the United Nations 
Assembly have brought forth a r esolution v1hich calls upon the United 
Nations to studu the problem of genocide and to prepare a r eport on the 
possibilities of declaring gonooido an international crime and assuring 
international co-operation for its prevention and punisluoont and also 
reoonmending, among others, tha t ge nocide s~ould be doalt with by 
national legislation in the same wa:y as other international crimes, 

In connection with this r esolution u considerable interest has 
arisen as to the definition of this crime, It should be noted that 
genocide ·is directed against a htm1an _group .as an entity and the actions 
involved affect individuals not in their .individual capacity but as 
members of. the group, A human group can be des-troyed through different 
~ans ranging from mass killi.ngs to the disintegration of its spiritual 
resource·s. 

Basic Elements of Crime . 

.. 

However, for purposes of intcrnatiqnal l egisla tion the definition 
must be limited to more basic elements, such as killings, nnyhem, and 
bio'logical devices , ns , for example, sterilization. One should also 
limit oneself to s~h acts which are serious e nough to be of internationa.1 
00000:rn, Only acts undertuke n hahi tually and systema tioally and 
deriving from an organized plan or conspiracy should be i ncluded, 

If an individual offender kills a member of anothe.r race or 
r eligion on his own it might be l eft up t o the jurisdiction of the 
courts of tho sto.te concerned. -However, if it appears that the act is 
a r <:: s ult of an elaborated p~an· to wipe out large r nwooers of people 
only because of their religious affiliations or ethnical oiigin, such an 
a.ct should be qualified as the international crime of genocide. Thus 
ge nocide as an intcrno.tiono.l crime boil_s down to the physical and 
biological destruction of the na tional, racial, ethnical a nd religious 
groups, 

A crime i s inter nati onal v1hcn not o'nly one country but the corrrnuniV 
of nations is concerned i n i ts pr eve nt ion and punishment. Such crimes 
which exis t in i nt ernut i onal law under the ha.me of deliota juris gentium 
give the right to ot her stat es t o punish crimina ls for nots COJ11nitted 
outside t he ir t erritory; for exampl e : p~.raoy, t r ade in sl aves, drug 
traffic-, to. 
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It seems inconsistent with our concepts of civilization that 
selling a drug to an individual is a matter of worldly concern, while 
gassing mi1lions of human beings might be a problem of internal concern. 
It seems aiso inconsistent with our pbilosopey of life that abduotion 
of one woman for prostitution is an international crime while sterili­
zation of millions of wo100n rema.i.ns an internal affair of the state in 
question. 

International Concept, 

The concept of genocide thus is based upon existing arxl deeply 
felt moral concepts. Moreover, it uses as its elements well defined 
and already existing legal notions and institutions. What 'M9 have to 
do is to protect great values of our civil:ization through such accepted 
institutions adjusted to a fonnulu of international law vlhioh is ever 
progressing. Because of lnck of adequate provisions and previous 
fomulation of international law, the Nuremberg Tribunal had to dismiss 
the Nazi crimes coounitted in the period be~neen the advent of Nazism 
to po'trer and the beginning of the war, as "revolting and horrible as 
many of these crimes were", to use the expression of the Nuremberg 
Judgioont. 

It is now the task of the United Nations to see to it that the 
generous action of the three member states should be transferred into 
international law in order to prevent further on8laughts on civilization 
which are able to frustrate the purposes of the hnrter of the United 
Nations. · 

The representative of the Unitod States at the steering Comnittee 
of the Assembly moved for the inclusion of genocide in its agenda. " 
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AUSTRL., 

l)em'.lild f'or Sn.r!:enci.v:C' of l'.iig.rober •. 

The Ti.i,1e o (14 .• 12 . 4-6 ) r e-port d f rom Vionna tl\3 t th ' u.strian 
Minister of Just::~e ho.a aakeci th0 a t:.choritie s to extra dite for trial. 
by a people's court tho f ormer Go.uleiter o Upper Austria , EIGRUBER, 
who was sentenced to death by an , mericnn mili ts r-y court l a st year, 
but had not yu t been execu .ed. . It is a lleged that in },by, 1945, 
EIGRUBER ordered tho d.oskucii n by dyn: mite of priceless a rt 
treasures looted t'rmr. ul o ,er Europo by the Weh.•,nacht a nd hidden in 
the sa lt mine s i. B.:i. d : u ::;,10 ~ .-\mong tb l-r,1 Yrer e van Eyck's Ghent 
alt'.lr--pieces , since r 3~ored to Belgium, treasures from Monte Cassino, 
old masters from publ ic f!f llari•33,. priva to collections, nd churches 
in Italy, France, Holl·nc1 , :... o Bo lgi1.un 9 ol cl!J\1.l.nuscripts, books, 
a ntique furni tu.co, prel1ious c'.lr:_)yts, scu;i.ptures, gold, silver and 
jewel ry. M:.>f't of t 1e 11 a.0posits" \'!Oro labelled the propar ·cy of 
Hermann ~RING, Wben Gc?1c rn1 Pa tton I s ll I'IJ\Y a ·~)proached at the end of 
~pril, 1945, EIGRUi3ER 5-we orders tlw t th0 ontire salt mountain must 
be blown up ; the tr a suros mus t not f;;i ll into the ~ ... nds of' the 
Allies. At t u pt::; t o destroy t he trea sures first by mines,and after-
wards with fl:.n,10-t,u-. wurs fortta·, t ely miscarried. 

[""ffotc: EiGRUBEH Y/83 ~entenced to death, together 
\7i~h so ~ 60 offic ·· 1s ·of f'pitil Mauthnusen concentra-
tion o:Jmp • by cour t l:l it ~ing a t I)). ohau in 1~pril , 

1945.- R~O-J 

C . E C H G S ]l __ V A K _I :A 

Tt'le_T_;:~ .. l __ o_t: _: ~·~o . .: 1t_ch _i.i .l Dure:..~~ 

(see No , XXC o~ this Digest~ pw ~.) 

Tho tr · .11 .r s c ntinued (; 1 ... 12 46 -~ 20.1 2 .46) af t;er tho court 
hacl refuse cl a r equojs t by oounsol f or Dtm.CllNSKY ( woo w1ns so.id to be in 
.America) for o. po!'i t-ponome:1 t . W CH ple cled not guil cy to all counts 
except deport'.l ti ri f .Tc-,,s; hut e rll!l:intcined tha t he knew nothing of 
their f a to. '.l.'180 a. i tteci th3t Slav.. · ,orkers had been deported to 
Gerunny, but pJ eaclod. t · t, as Pres:!.d.ent of Sl o•mkiu , he was not a 
member of the go cr11m nt nd rod no i fluonco in such m:1 tters. He 
a drni tted th.:l. t tho Vi ticll n " a. o. sk ea. his govor nwon t to stop the cruel 
treo. -unent of tlio Jaws , . e ulso dmi tted visiting HITIER at Salzburg, 
\1hen he r eo ived or der s to sol v0 hu Jcvri sh problem in the Gen Yln way, 
ond h.:i.ving ... r osic cl over 1 C bh ot tJeting wh · ch instituted forced 
labour comps or J u, s . 

MAC od,,,i ttc<l ( 20 . 12 .J: 6) h ving tnken p.'.l t in tho cron tion of 
n int(,..cn• t it o:i.. o. t HuP · .1c th :n, Pr c. nnd Yugoslav soldiers v,ore 

L, ~e,·1u · , t'..011 ,. Slov. ,:; ,::. s no n t ·mr -.i:i h •'runce or Yugoslavia• 
The tri 1 wo.e r,, j0u.:.1,0· t .1:11 J"' i,u:1 ry 3-:- 1 1947, . 



J 

CZECHOSLOVAK I A (Cont.) 

Trial Sfutistios in Czachoslovnkia. 

~e National and People I s Oourts of Czechoslova)p.a, during 
the hearing of 89,000 war crime cases, had foWld 19,378 persons 
guil tu, between January 6th, 1946, and the and of October. Of these, 
.362 were hanged; 4.26 sentenced to life imprisomnent; 13 ,54-3 given 
prison sentences totalling 101,248 years. The remindar were sat 
tree. 

Dea th Sentence, on Dr. Mllr9,uert. 

An Agf1nay message from Prague (12.12.46) reported that Jk'. 
Walter MARQUERT, fonoor staff doctor ut the Nazi prison of Kaunic 
College, Brno, Czeohoslovak:in, was sentenced to daa th by the Brno 
People's Court on thn t dlly for killing prisoners with his own hands 

and refusing medical aid to sick prisoners. 

Surrendar of War Criminals by tho U.S.A. 

Reuter reported (15.12.46) fran 1?rague tho.t Gestapo men who 
took part in the destruction of Lidioe had bean hand.ad over to the 
Czechoslovak Wo..r Crimes Coillllission by the United States occupation 
authorities in Gernoey on the previous cby. 

Surrender of War Criminals by the British. 

Reuter reported .from Pra gue (20.12.46) that the Czeohoslowld.a 
War Crimes Investign tion Comnission tnd obtained the transfer of 19 
war orir1rl.nals from the British occupation zone in Germany. 

DE .NM A RK. 

Gwmar Lursen Case. 

The Kalundborg ro.dio reported (29.11.4,6): Gwmar LARSEN was 
asked in Court to-dny whether he would like to nv.ke a e'bl tement in 
oonnec tion with the Prosecution's surprise that the British legation 
had allowed Gunnar •LARSEN to reimin in Vestro Prison for eleven 
months without tald.ng a.Jtion. Gunnar L\RSm said tln t action was 
iaken by British quarters, but that Christm:>.s MOELLER had pointed out 
to the British Minister, Rilndall, that this Vlould be "t"egarded as 
British interference in Danish affairs. 

FR NC E. 

Surrender ~?.f...Qe.!l~ro._3: .. Ri~KE. 

I 

An .Agency me ssage fror,1 Paris ( 14.12.46) reported that General 
Bernhard RAMCKE, Ronrnel' s "right-hand mnr~ in the dosert o.nd ooonmder 
of the fortress a t Brest a t the time of the Allied invasion, had been 
handad over by the British to the French rnili:~ry a uthorities to f noe 
tria l on charges of ordoring tho burning of Brest. 
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