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antrocitics comadtted in New Guinca andthe 1th Peoific islands, These
cases have been considerca by the Coamicsion, I belicve thot should
not lose siht the «ar in the Pacific, for cortainly the atrccities =
fraa evidence presented to the Comission ond fram cvidence I have seocn
in VWashington e are cqually a2s terrible as the ‘war erimes comuitted in
Eurcpe,
Second, the Conadssicn had its oripin in nte gtatenonts issued

by Pr:dlwuLt Roosevelt and tn sh Governm n October 10th, 1942,
1% vromised that war crim . bu dnve { nnd punished,

ni thrt this conatituted one of the major s of these Governments,
It was stoted further thet izaion would be-get up in the future,
Tter diplomatic negotiatio hich lsated about a year, this Cemniseion

8 set ug Unon it ~ri repre vtives 11 the Governments which
rée princ ipa.lly concorned with war ori:zos, tl +SiS R, Taat
Government has an orjanizsation of Yta own s the National »
L:E""l"iCtJS, being o Netional Offfic for Russia,
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I an very happy te join in the welecue to the U8, visitors, :
48 far as my country is concerned, althourh we have not been represented
on the Cammissicn for long, for the last fiftecn nonths we have had an
orgenisation in Ottawa colleeting oviicnce nbout erimes ngninst
Canadian hationals, especainlly cur forces in Eurcpe, the perpetrators
bedng for the most part the &,8, :

Quite apart fraa cur specisl respensibility we are very glad
to co=operate with the Conmission and to help in its ccllective efforts
to bring to justice those who arc suilty of war crimes,

THE CHAIRMAN: The representative of the Netherlands is also absent, so I
Jwill call upen Mr, Zivkovie of Yugoslavia,

MR, ZIVKQVIC

Lord Chairmnn, Gentlencn,

I left this country threc menths ago to preceed to my, at that time,
newly liberated country, I gpent nenrly threc months in the Yugoslav
enpital and had cvery opportunity of Jearming the details of the atrocitics
that the Nozis ~nd Italinn fascists, with their satellite acecmplices,
corvaitted in Yuposlovin during the four years occupation,

I hawve brought.back with me¢ o part, and I should add, o snall part
of the evidence that is being collected by the Yuposlnav State Coaalssion
for the Investipgntion of Crimes cormittod by the Invaders and thedir
Associntes, This evidence relates to souc 600 wap criminals, a large
number of whem are cneny officers nnd officinls who ceupied the highest
positionz, Thosc cases will be 2dded to the cases alre~dy presented to
the Camndssion on behalf of the Yusoslov Governuent, and I believe that
you will be agtonished when you see fram these that the war crimes
cormitted in Yugoslavin in n way fall short of the atrocecities f':;ccntly ;
discovered in-the Gumnn camps, such ns Buchenwald, Belscn, Dachau 2nd
others, JAnother faet that will strike you is that the type and extent
of " the ~troeities perpotrated by the Italisn foscists are on the same

seale ns thoge cammitted by the Gemans,

I had the opportunity of scoing for nysclf hov ereatly the Yuposlav
population has suffered fron the tyranny of the enemy, Besides camitting
such erdmes 2s nase marders, torturc and the like, the cnemy _
systenntionlly locted the whole country cnd complete areas have literally
becn wriped cuty It is, o truly grim picture which would horri fy you

\ t-

a

if you were sble to be on the 8] =

My Government eonsider the punishment of var criminals as one of
their primary tasks, in order to ndet fhe nmost elenientary requirements

of Justice, cn the one hand, and on the other to complete the struggle
ngainst barbarizm and creanised internntional banditism,

We count preatly on receiving the full collaboration of our Allies
in bringing to justice the wnr erduinsle who are undcr the conbdrol of
the United N tions, ~nd we count ns well on the officiency of the United
Nations WV-r COrimes ')-:'J,.;_.'J.:J';:i\rl, which has alrcady made great citorts
to preparc thoe way for the Allied Govermente to translate into concrete
netion their pelicy on this untter,
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: You already know how much Greece has suffercd from three years of occupa=
tion by the Germans, the Italians and the Bulgarse All the varicty of war

~ crimes has been committed by the invaders, not only individual ones but mass

. crimes, such as devastation and destruction of whole villages, mass executions
of hostages, etc.

First and foremost among the crimes committed is the starvation of the
porulation. Though it was well known to the Germans, that Greece was unable to
live without imports, as soon as they entered the country they took away every=-
thing they found, regardless of the needs of the population., As a result,
thousands of people died and the health of the younger generation was undermined
to a degree endangering the fluture of the nationes It is a matter of fact that
Greecce exists today only because Great Dritain 1lifted the. blockade and the
UeSsAs, Canada and other countries provided it with foodstuffs.

The Bulgars, in Thrace and Macedonia, pursued a policy of denationalisa=
tion (by eviction or extermination) of the population and confiscation of
their property. The Italians committed mostly individual crimes. The three
invaders applied retaliation in the most wide and indiscriminate manner for
the resistance of the population to their occupying forces. The Greek Govern=
ment, like all the other Allied Governments, is very much concerned with War
Crimes and Greek public opinion expects that the perpetrators will be brought
to justice. .

As a representative of s small Nation, I express the hope that the recom-
mendation (made a few days ago by this Commission to the Governments) that in
future an aggressive war be considercd a crime and every aggressor a war
criminal will be acecepted.

MR. CLASEN

Luxembourg was pleased to be asscciated in the work of the War Crimes Com=
migsion and to contribute to the best of her ability in the task.

The situation in my country is similar to that of most of the occupied
countries, except that we had the doubtful honour of being considered by the
Germans as their "blood brothers", and the Grand Duchy was "de facto" incor=
porporated into the Gau Moselland.

The Government which returned to Luxembourg last Scptember had to face
considerable administrative difficulties owing to the florced deportation of
about 10% of the population to Germany, including a large number of officials,
lawyers, etc. It was handicapped further by the disastrous consequences:of
the Runstedt invasion, However, a National Off'ice was set up in March and I
hope shortly to have all the information necessary for the presentation of
cases and to contribute effectively to the work of the Commission.

THE CHAIRMAN: The various members have now dealt with a great number of as-
pects which I could not include in ny survey. They have emphasized many diffi-
culties and many important new pointse. I do regret the absence of the Finance
Committee chairman. I do not remember the figurés of the Commission's expenses
but they are paltry and I do feel that this question will have to be considered
by the constituent Governments and the amount of support accorded to this
Commission should be amplified.

I will invite any of our guests now present te ask questions.
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SENATOR SALTONSTALL: What is a committing magistrate?

LORD WRIGHT: The charge is, as it were, vetted and investigated by an im=
partial judge = in this case, an international set of Judges = who decide
whether there is a prima facie case which should go forward for investigation
and trial. There are similar magistrates in the U.S.

REPRESENTATIVE VORYS: When you spexk of the eriminality - . the S.5., how
many people do you think would be involved? i

DR. ECER: My estimate of the number of Gestapo and S.S. men would be 2% million.

SENATOR BROOKS: Would these people be tried under the international criminal
aw ol war or a separate civilian law, or an amalgamation of' both?

LORD WRIGHT: Some writers are row diecussing this in America. The internate
ional criminal law will work in with the national criminal law. If an offence,
such as murder for instance, is committed against a national during the period
of occupation, it may be the subject of trial by the national criminal court.
That is the theory of jurisdiction of the national courts. The international
military court is a different court, .

REPRESENTATIVE MOTT: When you talk asbout major criminals, how far down the
line would you go with financiers and industrialists? Any German who buys a
war bond cannot be considered a criminal, }

LORD WRIGHT: It would be the important men whom you could show to be hand in
glove with Hitler; but I would not like to say too much now, for we shall have
to investigate carefully. It is a fact that this war would not have been
possible without the money which the finaneciers provided.

REPRESENTATIVE IZAC: What about the culpability of the whole German nation?

LORD WRIGHT: I have my own views, but as a Commission we are not here to ex-
press our views on the culpability of the whole German nation.

SENATOR THOMAS: We are not here as representatives of the executive depart-
ment of the American Government or even of Congress. We represent no one but
ourselves. We came at the invitation of the Commandere=in-Chief.

I would thank you on behalf of the party for giving us the opportunity
of gaining this information. It is in the hearts and souls of everybody
present that you and your associates are pioncering this great movement. And
if you are successful = and there is.always the fear of failure - it will
be a great day in the history of Govermnments, a great day which is dawning
for the people of the world,




SECRET DRAR c.116
_— 2Lth May, 1945.

UNITED NATIONS WAR CRIMES CCMMISSION

Contributions of new members to the
Werking Capital Fund

Report by the Finance Committee

The whole amount of the Commission's Working Capital Fund was
voted in its first budget and is being provided by the original
member Governments. The Finanece Committee feels that new member
Governments will think it reasonable that they should each provide
the same amcunt of working capital as the original members, i.e.
£400. With this object it proposes that the Commission adopt the
fellowing Resolution:s~

RESOLUTTON
The United Nations War Crimes Commission decides to
amend the first sentence of paragraph 1 of Article 4 of the

Financial and Administrative Regulations to read as follows:

"l. Until ctherwise decided by the Commission, the
amount of ‘the working capital to be accumulated in
accordance with the Resolution shall be £6,000 as
criginally provided by the present paragraph plus a
sum of £4,00 from each Government joining the Com=
mission after 23th February 1945, such sum to be
payeble in addition teo the Government's normal share
of the Commission's expenses."

ANNEX o

Original text of Article L, paragraph 1.

"l. Until otherwise decided by the Commission, the amount of the working
capital to be accumulated in accordance with Paragraph 2 of thg
Resolution shall be £6000. It shall be administered as a separate
fund, known as the "Working Capital Fund", in the manner set out
in the following paragrephs."




C' 11?
28th May, 1945,

UNITED NATIONS WAR CRIIES COMIIISSION

Direct Trunsmission of the Commission's
Lists to the Suprceme Cominander Allied
Zxpeditionary ¥oroe (SHAEF) and the
oupreme Allied Commonder; lMediterranean
(BACI ED), :

—— i —

The following communications on this subjeet have becn
rceceived fron the represcntutives off the United Kingdom
and the United States @

'.28th May, 1946,
"My dcar Wright,
’
"I have received from the United Kingdom Foreign
Office a lJetter datcd 24th liay, in the following terms
; ’

24th May, 1940,
"My Lord,

I an direected by lils Ilajesty's Principal
Scerctary of Stute for Forcipn Affuirs to inform
you that the Combincd Chicfs of Staff huve asked
the Poreign O0ffice to take action, in conjunction
with the Unlted States 3tate Department, to arrange
that the United Nations War Orimcs Commission should
deliver the liots of war criminals propared by that
body dircet to the Suprcme Allicd Commander, leditor-
ranean, nnd to- the Supreme Commander, Allied Nx-
reditionary orcc,

De The Worelpn 0ffice have beon advised that
the Combined Chicfs of Staff have authoriscd these
two Theatre Cormmanders to roegive the lists direct
from the Comsdsnion und to apprchend and detain
ending recceipt ol fu thor instructions porsons
cortificd on the listes without requiring additional
ovidence oi' the CQormidisanion off Jar Crimes. The

-deerectory ol Jtate would accordingly be grateful if
arrangencents could be made for the despatch of the
listes by thoe Comalssion as proposcd.

de The 3ecretury of S8tate understands that the
Combincd Chicfao of gtaff huve addresscd a similar
commmnication to the State Department at Washington,
nd thet the United States Bmbassy at London is making

parcllel roaucst, '
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"London 25th May, 19456,

"Dear Lord Wright:

"I have been requested to inform the Commission
that 1t may deliver the lists of war criminals prepared
by the Commission direct to the Suprenec Allied Come

mander, lMediterrancan, and to the Supreme Commander,
Allied IExpeditionary Forces, I am advised that these

two Theater Commanders have been authorized to receive

the mentioned lists direct from the Commission. '

Sincerely yours,

Lt. Col., JAGD," AUS,
United States Representative,
United Nations War Crimes

Commission,

(s) JOSEPH V. HODGSON,




30th May, 1945.

UNITED NATIONS VAR CRLES COMISSION

SURRENDER OF A WAR CRIMINAL

REQUEST BY THE REPRESENTATIVE OF YUGOSLAVIA

Note by the Secretary-General.

Committee II has considered a request made by M. Zivkovié on behalf
of the Yugoslav Government that the Commission will certify that it has
placed on its List of War Criminals Giuscppe Gastianini, Governor of
Dalmatia from June 1941 to July 1945. This person, against whom a prima
facic case has been found by Committec I to be made out, has taken refuge
in Switzerland and the Yugoslav Government desires the certificate for use
vhen it applies to Switzerland for his surrender,

Committce II considers that the certif'icate should be given and
copics be sent to the other membeor Governments in order that they may take
any action they may deem desirable in the circumstances. The following
draft of a ceortificate is submitted by the Scerciary=General to the
Commission by dircction of Committec II.

Draft Certificate.

The United Nations War Crimes Commission, at the requost of
the Yugoslav Government conveyed to it by the Tugoslav roprescn-
tative on the Commission, hercby certifics to all whom it may
concern that, having examined the cvidunce of eriminal rcsponsibility
for the commission of war crimes (murders, massacres, systematic
terrorism, killing of hostages, tucrture, starvation of civilians,
pillagc, killing of wounded and prisoncrs of var) which has been
brought against him by the Yugoslav Government, the Commission has
placed upon its List of persons who ought to bu brougnt to trial as
war criminals Giuseppc BASTIANINI, Governor of Dalmatia from Junc
1941 to February 1943, now belicved to be in Siidtzcrland,




C.119
4th June, 1945,
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C. 120
6th June, 1945

UNITED NATIONS VAR CRIMES COMMISSION

INFORMATION CONCERNING DR, ECER'S MISSION TO GERMANY

Note by the Secretary-General

Telegrams received by Colonel Hodgson for the information
of the Commissidn, the reproduction of the text of which is not permissible,
show that Dr, Ecer and Dr, Fanderlik, in presence of ILt.-Col, Breckinridge

(War Crimes Branch 12th Army Group Headquarters), examined Karl Hermann

Frank at the 12th Army Headquarters on 28th May and following four days

on the subject of the events which folloved the killing of Heydrich,
Frank, who admitted his identity, acknowledped that he had signed two
proclamations and the notice establishing martial law in Bohemia and
Moravia and that the proclamations imposed the death penalty for suspects
and their families and for failure to report to the police, He further
admitted that under the proclamations at least 1500 - 2000 executions
took place, He pleaded superior orders (proclamations by a higher
authority than himself),

He denied any share in the destruction of Lidice and Lézaky,
and said Hitler had personally ordered the destruction of Lidice, Hitler
had commanded Frank to execute 30,000 to 40,000 Czechs in reprisal for
Heydrich's death, but Frank claims to have obtained cancellation of this
order in a personal interview with Hitler, = He recognised that what was

was part of a brutal system,

surrender of Frank and
with him material 1Oy the tri ;l. He wo

guarters,
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C.122, (1)
20th August 1945.

Gission in its uendation Docunent C. 30 adopted on the
0G4, proposed that an agency che rged with scecial duties’ to
war cries ad to apprehenc the accused, should be created

territory as part " the sppropriate scction of the Supreme
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proposud by the Comiission.

cus land in Japancsc territory (a term +rhich does
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SECHER C, 125
13th June, 1945
UNITED NLTIONS 7R CHIMES COMMISSION

Oxder of trial of '/ar Criminals whose delivery is
l..,I\(.(]. for by more than one of the United Nations:
Froposal that the Commission should arbitrate

Presentdd by M, de BLER

In pursuance of the discussions which were held during the Con-
ference of the National Officcs for War f‘r nes ancl of the conversations
vhich the delegates of the Var Crimes Comrissio n hed in Paris with various
civil and military authoriti A i 1T llk)m:;c,.l that the War Crimes Come
mission rccommcnds to the United Nations sovernmente that in respect of
persons whose delivery for trial has been requcsted by several United
Nations, the Var Crimes Commission should be charged to decide as
arbitra bOl" the order in wlHich the reeus u,cl hmld be tricd by the said
countries or to delepate this tesk 1o som other body,

cssentinl clement of such a decision

It has appeared thet the
;he .':pr{: someone who has the power to

should be speed, There must be on

:
make such a deciszion in the shortest dels Wy in the name of the Commission,

Threc eourses arc possiblec:

The first is that a member of the Yar Crimes Comnigsion should
8it pernaner ul_f in f".'..i.._ Lo this offcet nnd Professor Casein who is a member
of our Commnission ght possibly be asked to wndertake this duty, It is
rcalised, howeve 11. t such a task vould involve considerable responsibility
end that it mipght be 2 deliente matter to decide betieen two or more nations
/hich one shall try the nccused in the first place,

The scecond C;Jl‘;.,. is to charc the Chief Offiecr of the 8.1 : PO i
1 Office in Paris deeision aftor o consultation by tele~

hone with the Headauas ', rs of the War Crimes Commission,

iae third cours is that sam '-'u.,.'.gln,r of' the Commission bc asked
(in rotation or otherwisc) o go Lo Paris from time to time (e, g, each wreek)
to de 1!1\_ upon the cescs which arc br by }11 before the Commission, according
L0 some poverning rules sct by the Comnission,




Cel23(1)
18th June 1945,

UNITED NATIONS .WAR ~CRIMES COLIMISSION

Qrder of trial of War Criminals whose delivery is
asked for by more than one of the U ited Nations.

Recommendation adopted on 13th June, 1945,

In pursuance of -the discussions which were held during
the Conference with the National Offices for War Crimes and of
conversations which delegates of the Warp Crimes Commission had
in Paris with various civi. ana military authorities, the War
Crimes Commission recommends to the United Nations Governments
that in respvect of persons whose delivery for trial has been
reguested by several United llatlons, all being members of the
United Nations War Orimes Commission, the War Crimes Commission
should be charged to decide as arbitrator the order in which
the accused should be tried by the said countries, or to
delegate this task to some other body.

It has appeared.that the cessential element of such a
decision should be speed, and there should be no undue delay
on the part of the War Crimes Commission in reaching a
decision,

The member Governments are requested to inform the
Commission whether they do or do not agree to the procedure
recommended above,
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C. 124
15th June 1945

UNITED NATIONS WAR CRIMES COMMTOSION

DRAFT BUDGET FOR THE SECOND FISCLL PERIOD
1st ipril 1945 - 315t March 1946

submitted by the Finance Committee

ESTIMATED REQUIREMENTS
PART I - VICHKING CAPITAL FUND

1945-1945 1945-1946
£ £

No ir>rease proposed ., , , . . . . . 6,000 Nil
e Sendsa

I0TAL OF PAKT T £6,000 Nil

PLREY I3 - kS OF T ~OMTISSION

Details
for reference
1945 =1945
Estimate  lctual
£ £

1) (a' Prenises in London & equipment (includ-
ing fvruilare, heating, lighting, clean-
iuag, telephones, ete,) supplied frec of
charge by H.M, Government in London, , . 500 (Note
(b) Premises & equipment for branch offices .
(;'anluding furniture, ete,) as sbove . . ‘ 2,000 (Note

2) St~tiorery and multigra hing , - 300 £ 500 (Note
5 grap. :

) Postage, telegrams, cables , ., - ; 600 (note

Salaries & subsistence allowanccs (ineluding
national health & unemployment insurance), -, 20,000 (Note

Llelon for additional staff (ineludéd
:.I'l _-tr: "l—) & 5 8 B 8 & » ¢ ¢ e s e 9 &

Sn ’11:11}‘ LA T R SN T S T T
Lsceountonts & auditors charpes |
Publications o el e Sl g a e a4 .

cnses of the Far Bastern & Pacific Sub-
yrdlssion:
Promises (including heating, lighting,
clesming, telephones, ete.) provided frce _
¢l charge Dy the Chinese Government L 0
() Ixpenscs of the Sub=Commission e & 2,500 (Note
Mircellancous & unforeseen expenditure, and
weryency expenditure such as may, in parti-
cular, be :eccssitated by events in the Far
st and Pacific area o . v 4 s 4 4 0 4 s - ] 5,000

TOTAL OF PART II 7 34,700
TOTAL OF PART I

TOTAL ESTIMATE , . o + « . . . £34,700
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NOTES ON THE BUDGET

Item 1 (a) is inserted to cover any purchase of cquipment or other
expenditure in connection with the Comnission's premises which might
not fall within the United Kingdom Government's undertaking to
provide the Commission with premises,

The Commission's work has reached a stage at wvhich it is necessary
to provide for estoblishing branch officcs in Paris, in the Mcditer=
rencan arca and in the Far East ond Preific arca, for the purpose of
maintaining the essential closc contact and cooperation between the
Cormission and the National Offices (most of wirich are now outside
the United Kingdom) and betivecn the Commission and the army commands
and allicd control cowmissions,

The inerease is the automatic result of the inercoscd scope which
the Commission's work is assuming,

The Commisgion's staff is at prescnt very inadequate, It consists

of the Secretary General, o Research Officer, two Legal Officers, the
Chief Clerk, a sceretarial and typing stef'f of cight and o messenger,
with salarics totalling €6,650 per annun, The constantly increasing
scope of the Commission's worlk; already mentioned in Note 2, makes an
cxpansion of this staff esscntial not rnercly for the purposes men-
tioncd in that Notc but also to cnable the Comnission's exeeutive,
research, -legal and indexing scrviees to be substantially strengthencd,
Item 4 accordingly provides for the enpagenent, in addition to the
existing staff, of furthcr personncl, the composition of which ecannot
exactly be foresecn but which vill be epproximately as foll avs;

Hipher appointmente

Exceutive Officer and Doputy Secretary Genersd,
Investigation Officer, Public Relotions Otficer,
three Liaison Officers and one iLssistant Linison
Officer at the branch officcs, two Lssistaut
Research Officers, one Legal Officer o o o . . .

Lower appointments

Registry clerlk and book=keceper, two indexers,
three scercturies for the branch of'f'ices,
other secrctarinl and . ¢, dig-
tribution  eletl - o son b 4 s G

The Commission may find it desirable to bepin the production of its
reporvs on war erimes during the present year, since they are to be
carefully documented studies incorporoting the results of actual
trials and must nevertheless be publisned without too much delay,

The amount of this item has been fixed by the Sub=-Commission itsclf,

i substantisl credit dis neceseary under this hend since the Commission's
work must be performed with all possible specd and the anount of that
work and aceordingly its finsncial nceds arc dependent on euech un-
certain factors as the progress of the wir with Japan and the rapidity
with which cvidence of war erimes in Burope can be collected and sub-
mitted to the Comuission,
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Estimate of expenditure ( o J $£34,700

Basic contributions will be (16 = 6,400

Bulance - £28,300

Balince is to be divided, in accorduncéd with the Hesclu=

tion reparding Finaneial Administration’ of 21lst March,

194, in appropriate proportions from edeh Govermuent,

viho will therefore each pay;
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J6th June, 1945

UNITED NATIONS WAR CRIMES COMMISSION

VISIT OF COMMISSION PARTY TC PARIS

June 7th - 1lth, 1945

Report by Lord Wright, Chairman of the Commission

4 small party, consisting of myself, CGeneral de Baer, Chairman of Come
mittec I, our French cclleague, Professor Gros, and Lt, Colonel Oldham, tho
acted as rapporteur, went to Paris last Thursday aftcrnoon. The object of
the visit was to confer with the French National authorities and the various
Service authorities vwhose headquarters are in Paris in regard to closer co-
cperation in the investigation of war crimes, and to do what we could to specd
up the trials of war criminals,

another and primary objeet was to look over the Central Registry, which
is under the: direction of 3.H,AE.F, '

The party arrived in Parie ¢éarly on Thursday evening, and stayed at the
Hotel Raphael, We are greatly indebicd to Brigedier Brookes, G,I, Division
SHAEF (Forward), and to SHAER penerally for thie cxeellent accommodation and
transport srrangements availableé to us throughout our visit,

Af'tor dinner Brigadior 3rookes conferred with some of us nbout the recent
National Offices' Confercnce, I was the and throughout our visit, greatly
struck with che intcrest token by the various suthoritics we saw in Paris as
to the deliberations we carry on here and the recommendations which from time
to time we make, It is uncournging to realise the extent to which the bodies
engaged in the investiprtion of war erimes and the apprehension of war criminals
take note of our decisions, This intercst will probably incrensc as time gocs
on, Ve, at the headquarters of the Commission, have a great responsibility as
censtituting o central authority in the vital work of seeing that Justice is
donc and that the vost scale of horrible war erimes, committed by cur encmies
of both the lest and the East, do not po unpunished,

Brigadicr Brookes explained to General de Baerand Coloncl Oldham the
set up of the Central Registry and then went through with them the points
summarising the vocu of the majority of the delegates to the recent Notional
Officcs' conference,

On ¥riday morning we went with Brigadier Brookes to the Central Registry,
and there met Lt, Colonel Palfrey, C,B,E., the British officer in charge of the
Registry, Major Ryan, the c¢nergetic United States officer who is sccond in
command ond the staff, 1 must pay a tribute to the ability displayed by Lt.
Colonel Palfrey and those working with him in this organisotion, They expect
to compile = complete record of the whole German Army cngaped in the Hestern
and Southern Eurcpean spheres,

ncl Palfrey explained the three types of card indexes being used
Registry, namely (a) Wanted (L) Detained (¢) Prisoner of War, First,
is the "Wanted Index" compiled from information obtained from (2) the War
Commission (b) the National Offices (¢) The 21st Army Group (d) United

ates sources and (c¢) Sceurd vy Suspucts, Someth like
this index he cards of which seot out in grent

1J ] I ] '.'JP F_'Eu.‘ 3 nte i
ainegd cords




Wle were much struck by the happy atmosphere, close gollaboration and
enthusiasm which permented the work which 14, Colonel Polfrey is earryving out
with his small exceutive staff snd 120 FPrench women assistonts, who record
in detail the particulars on the, cards, It is gratifying to know that much
of the machincry used nt the Rejdstry has been requisitioned from the Germans
and indeed, in its carly history, was used for ecompiling records required by
the German JAymy, The system employed is the Holerith one, One of the most
interesting features of this Office is the striking display of photographs
(largely obtained from Gorian soldiers) of war ecrimes being comnitted by the
Germans thensclves, and arrvongements were made to have copies of thesc made
available to the Commission for publicity purposes in various Unitcd Nations
countries,

Later, during our visit, Colonel Oldham discussed with Colonel Palfrey
he exchange of . afomation between the Bureau and our Research Officer, and
it was dcecided that Colonel Wade¢ and Major Ryan should c¢xchange all information
which might be of usc to cithir body, 1 wa hopeful that it will be possible
for Colonel Wade to leave, for at luast 48 hours, the work which he so admir-
ably performs here, in order to visit the Records Office and make himself per-
sonally familiar with the information being obtained by that organisation.

Loter on Friday we were received by the IFrench Minister of Justice,
M, Teitgen, who, during the Resistonec was No. 2 in the Underground Movement.
M, Teiteen personnally suffered very cruclly at the hands of the Gestopo. We
had a useful exchrnge of views with hin and raiscd such practical issues ns

the need for the Central Registry to have inerevascd accommodation in order
that its rapidly cxpanding work might be earried on with efficicency.

On Friday cvening ve had 2 call from Brigadier General Betts, J.A.G.

W

of the United Stotes Amay in the Western European Theatre,

On Saturday morning the party inspceeted the Headgquarters of the French
Nationanl Office, where we were riceived by Professor Cassin, President of the
Counecil of State, and Professor Proli who is in charge of thé French National

Of'f'ice 4L osteff of about 25 work at the Headquarters and preparc thé charpges

L
arc based on Iinfomation ruceived from the 21 Rogionnl Offieccz, Hore
sowr a competent suoaff working under exccllent conditions and we also

stood the reason for the cxeellent flow of charges from France to the
Commission in London, After having had the system employed at these Head-
guarters explained to us in detail, we went to the Paris Repionsl Headquarters
which arc under Colonel Badin, This is the largest of the 21 Regional Offices.
inspeetod the competent organisation cstablished there,

which

1
(LA™

Roughly it may be said that they work on a eard systen cmbracing these
coteforivs: n) Place where crime was committed (b) the accused and (c) the
victim, Perhaps I might record one exomple of o dossicr which was explained
to us, It sct out the complaint, which was rececived from a French citizen
concerning an alleged war crime comuitted against one of his relations, 'On
receipt of the complaint the Paris Regional Headquarters wrote to the loeal
poliec at the place where the erime was szid to have been comnitted, and ob-
toined ecrtain particulars, The casc was then referred tc the SHAEF Central
fy, where furthcr information was obtained from a statement supplied by
i I stotement invdlved o certain German soldier,

e

Germauy nd finally the German soldier was

gminently satisfactory results,

office in Paris cenpaged in the work
itted ~ingt French nationnls, his

ceupicd with technieal and
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26th June, 1945

UNITED NATIONS WAR CRIMES COMMISSION

CONFIRMATION OF THE COMMISSION'S PAST PRACTICE
IN REG/RD TO FIXING SALARIES

Report by the Chairman of the Finance Comnittee

Under Article 7 of the Financial and Administrative Regulations,
salaries are to be "fixed by the Commission or in accordance with
rules made by it",

Uriginally the Finance Committee submitted proposals regarding
salaries for approval by the Cominission, but for a long time past
without formally adopting 2 rule on the subject, the Comnission hns
contented itself with the informatior that an appointment has been
made at a salary or within salary limits approved by the Finance

Committece.

Under the Staff Rules, which the Finance Committee has now
roposed to the Comnission (Article 1, para. 2), the power to fix
salaries is formelly conferred on the Finance Comnittee, and in
order to prevent any question arising as to whether the Commission's
past practice was regular, it is roposed that the Commission
decide to validate ii‘# rn:-:t_"-o'n:tivilu:/.
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UNITED NATIONS WAR CRIMES COMMISSION

BRITISH RECULATIONS FOR THE TRILL OF
WiR CRIMINLS BY MILIT/RY COURTS

3 . oy ’ e g4
ot¢ by thc Legal Officer (Dr, ;.,cn*;n'.:lb)

FORM OF THE EEGULLTIONS

The Regulations hove beén issued by Royal Warrant, dated June 1l4th,
19L5, where it is recited that it is "expedicnt to mako provision for the
trial and punishment of violations of the lavs and usages of war comaitted
during any war in which His Mod sty has been engaged at any time after
Sgptember 2nd, 1939", :

"eustody, trial znd nunishment of ons charged with such
of the lomrs an sages of var oas aforesaid shall be governed by

ar Crime" means o violation of the lawe and usages

mitted during any war in which His Mo has been or may be §
since the 2nd September, 193 Regulation 1), The definition
war epime" in Repulntion 1 forms the basis of the Jurisdiction of the
i y Courts, It is restricted to the ial of "war crimes"., (Regula-
s 2(a) and (4)). The court shall tnke Judicial notice of the lows and
3 of war, (Regulation 8(iii)).

Lrticle 29 of the terms of surrender cecepted by the Italien Govern-
aks of "Benito Mussolini, his chief Faselist assoeciates and all persons
f having c . 1 war i \nalopous '.'.‘j.ﬁfl_“"lCL_.':"-"c

pes wpr)od v do3a
FaDALTI T




But thc Military Courts have also no jurisdiction to try what is described
in the Ttalian Jrmistice and in the German Surrender Declaration as
"analogous offeneccs”,

The jurisdiction of the Military Courts under the Warrant is
narrower than that of the Military Government Courts * established under
Geéneral Elsenhower's Proclamation to the people of Germany (No. 1) .
Under irticle II of the Ordinance No, 2, Military Government Courts have
Jurisdiction over:

offences -against the leawrs and usages of war;
411 offences under any proclemation, law, ordinance, notice
or order issued by or under the authority of the Military
Government or of the Allied Forces;
g R " . - . 3 ;
(e) 41l offences under the laws of the occupied territory or
of ony part therecof,
]
The jurisdiction of the Military Courts under the Warrant is
restricted to

5. CONSTITUTION OF MILIT.RY COURTS

4 Military Court for the trial of war eriminals is convened by

the competent officer (Rumalation 2) and of not less than two

officers in addition to the Presiden (Eesulation 5) ~

L., MIXED INTER MILIT/RY COUKDS

in o case where he considers it desirable
so to do, appoi S A member of : Court, but not as President, one or more
officers of ai led Force serving under his command or placed at his dis-
posal for the purpos Resmalation 5(3)). The number of non-British
[ 0 ' 0t comprise more than half the menbers of the

before a military court,

11 nas
or without

T 1;) .

rritorial jurisdiction
wnere tlie erimec has been
committed, whether before

Froceaun

certal
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(Regulation
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In addition to English and It Ireland barristers-at-law and
solicitors, Scots advoecates and low agents and qualified members of the legal
profession of other British jurisd (Rule 93 of the Rules of Proced-

1926 3,R. & 0, 1926, No, 989), the follewing persons are qualified to

counse. cre the litary Courts:

nlified to appear before the Courts of the

the sccused, i.ec, German, Austrian or Italian

remulated, subject to
he Army Act), by the rules of
E it he riminal jurisdiction in
England, including courts of swimary Jjurisdictior (Rule 75 of the Rules

Procedure,

may take

withstanding that
dinery) Ficld General
in proving or disprov-

4 .‘.Ji.‘t ]_"1(
Court may receive




er B / NoC Tl war crime has been the result of con-
certed sction upbn th 't of unit ¢ roup of men, then evidence given upon
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a8 accommnodation permits

But the Court may order othervi: on the ground that it is expedient

m r,

The Court may dircet thi 11 or any porticn of the public shall
xeluded during any part of the procecdings which ly takes place

The Court may also bit the publication of any evidence
any e ment made in the ot ¢ of the proceedings,
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UNITED MNATIONS WAR CRIMES COMMISSTIO]

COURTS /ND CRIMIILL PROCEDURE IN GERM/LNY
UNDER SLLIED MILITZRY GOVERNVENT

by the Lepnl 0fficer (T

BELLIGERENT OCCURLTION 4ND LSSUMITION OF SUPREME POWER

Through the "Deelarstion r arding the defeat of Germany ond

assumtion of supreme autin rity swith resvect to Germ Ny by the

: of the United K Lnaclon th U, g4, the U, 8,8,K. and ¥ronce"
rnd Paper 6648, the pericd of militory
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1
him as Bupreme: Commander of the Allied PForces and as Military Covernor, and
the Military Government was established to exerelse theuse powers under
eneral Bisenhower's dirce ion, It was further stated in Proelamation No.l
that Military Govermnment Couprts will be established for the punishment of
ffenders (Para, II), and that all German Courts within ‘the Occupied Terri-
tory are suspended (III); the National Socialist special courts wére de=-
prived of authority throupghout the cecupied territory; and with repard to
the other courts, criminal and civil, it wes stated thet their re=opening
will be authorised whon esnditions permit,

[II, INTRODUCTION OF NEW PROVISIONS OF SUBSTANTIVE CRIMINAT, LAW

Ordinance No, 1 introduced a number of provisions of substantive
eriminal law, the main purpose of which was to provide for the security
of the Allied Forces and to establish public order, Tic Ordinance dis-
tinguishes between capital offences (Art,I, 1-20), which are punishable by
deatn ich other penalty as a lilitary Government Court may impose, and
ther offences (Art, II, 21-43), which are punishable by penalties eother
ther death, The Ordinance became c¢ffective upon the date of its first .
promulgation l:,';:*‘..‘,-' FIT ) ="

The following provisions of a general nature may be of interest in
connection with the prosceution of war eriminals: they deal with (a) collect-
ive fines (Art,IV); (b) responsibility for corporate cets (Art.V); (e) the
lefence that an offence charged was “n et of lc gitimate warfare (Art.VI,
ara, 1); ond (d) the defence of Superior Order (Art.VI, para, 2),

(a) Collective Pincs

1th Collective Fines, provides thal the Blrgermcister
( Wl representative of any community may be cherged and
tried as represent { idents thercof with any offence for which such

residents or o substantial nurber thercof arc Jleged to be collectively re:-
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reoadl in commeetion with Article 11 [, which deals vith

1ce, vho attempts to conmit, or ¢ nspires or
o offence, or who ndvises, assi

m o enee, or who having knc
; 1t, or assists an alleped offender
& principal (Art., III)

{ J) The defonece of "lt._.i."_i.t,j_ill".tl.. warfare!

Under Artiele VI, para B
under the Ordinance that the offence charged was an act of legitinate warfare
e t batant, In cconsidering this pro-

para, 1, it shall be & good defence to ny charge

by a person entitled to the status of & o
vision, we must bear in mind that it vas reparcd in sdvance before the
£llied Forces entercd German territ Ty, and that with the unconditicnal
ure . in May 1945, there ceuscd to be rersons entitled t.

SUrrendey ot
commit nets lare nos German conb: tants,

But even at the time pricr to the Germoan capitulation the defence of
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Ordinance No, 2 denls yith the establichs b of Military Government Courts.
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(iii) 211 offences under the laws of the occupied territory
or of any part thercof.

44 (i): "the laws and usages of war", i.e. provisions of international
law, are thus part of the law to be adininistered by the Military Government
Courts, :

(i.':.); this dees nut eall {for further comment,

Ad (4ii): from this provision, it follows that the Military Government
Courts have jurisdiction to try all offences against the law of the occupied
territory, This provision, again, is in accordance with The Hague Regulations
(Arc.43) according to which the occupsnt shall respect, unless absolutely
prevented, the laws in forece in the country,

The provisgion of Article 43 of The Hague Regulations presupposes, of
course, thet in the occupicd territory there exists'a ecivilised system of law,
nd it is the provisions of such civilised systems of law which shall be res-
pected by the cecupying esuthorities, Where, as in Nazi Gomeny, a large body
f law. existed which vas repupnont to the fundamental legal and moral notions
of the commmity of civilised ri™Ions, such body of law ecould, of coursze, not
"be respected" by the occupying Power even before the unconditional surrender
of Germany, and therefore Law No,, 1 of the Military Government praovided for
the abrogation of the fundamental Nazi laws cnacted sinee 30th January 1933
Min order to eliminote from German law and administration within the ocoupicd
territory the policics and doetrines of the National Socislist Party, and to
restore to the German people the rule of justiec and equality before the
Law™, Similarly, as the whole -judicinry of the occupied country wras per-
meated with adherents of the criminnl conspiracy which governed Germany under
the Hitler répime, this judieial machincry could possibly not be entrusted
with the administration ¢f justice under the occupation, and, the German
courts being in part tempoerarily, in part permanently suspended, jurisdiction
hed to be vested in alliced courts, When Artiele II, para 2(c), of the
Ordinsnce No, 2 gives to the Military Covernment Courts Jjurisdietion over
11l offences under the laws of the ccoupied territory or of any part thereof,
*t, of course, mesns only such provisions of Germman law or law of German
States as have not been sbrogated by Law No. 1 regarding the abrogation of
Nrazi law, and subsequent cnactments of the Militery Governmeit,

With this caveat it ean be stated that already artiele IT of Ordinance

2 has wvested in the Militory Governmnent Courts the jurisdietion to try

(
under German low other than Nazi lowr,

beetme cffective upon the date of its first promulgation
submitted thot the Military Government Courts have had fron
cnt jurisdietion to try crimes committed in Germany botn
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promlgation of the Ordinance, This applies to the p
estrblishnent of the Military Govermment Courts and
Aing their procodurc, It doce not srply to alterations
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RIGHTS OF THE /ACCUSHD BEFOKE MILITARY GOVERMMENT COURTS

hrticle V of Ordinonce la vrith the rights of the nceuscd,
those vighta is wnder Joticle V (8 b.) the right to be
trial, to give cvidonce nnd bo uxoamine or t0 Cross-examine
court may sroceed in the nbsencc

tl‘.\.
any witness, But it is )
the tecused in 900 cng
(n) if the accuscd nnd been pranted permission o

be absent; or

if the ncecused to be a fupitive from Justice,

of "a fog I'rom justice" nnd bis procedural status are
ore deteil in Rule 10, ra,f, of the Rules of Military Govern-
Courts ihvich have mede under Jrt,VIII of Ordinance Ho, 2, From
this Rule, it follovs il convietion and sentence
5 nly if it is proved that the accused wns duly served with a
pPear, If this condition is complied with the court may proceed
wvith the trizl in his absence and may, 4iff it eonsiders n case against him
proved, record a conviection and sentence, If it is not so proved, but the
court is satisfied that after reasonable steps have been taken to find and
i le cannct be [ound, the court may proceed in his absenoe
wnd the making of an interim
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VII, JUVENILE OFTENDER

ing juvenile offendérs are contained in Rule 22 of the
wnt Courts, In eoscs involving offenders under the
r Govermment Courts shall adopt o flexible proccdure
ctices of loeal juvenile courts, and those of Great
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SUMMARY,

Ly On Junc 5th, 1945 the four Grent Povers assumed sovercign power on
the texritory of pre-1933 Gemuny, snd their jurisdietion on this terri tory
striocted to that of o belligerent uceupant,
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UNITED NATIONS AR CRIMES COMMISSION

Work of the Czechoslovak Investigatinge
Team attached to the H.0, 12th Army Group
in Wiesbaden

Report by Dr, B. Ecer
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SECRET 16th July 1945

™1

UNITED DATIONS WAR 53 COMMISSION

LIST OF ACCUSED FIHSONS DETAINED BY THE ALLIED FORCES

HEADOUARTERS SHEANDATT THEATRE
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e 0.138
SECRET 28 July, 1945
UNITED NATIONS WAR CRIMES COMMISSION

BUDGET FOR 1945-1946
FROFOSAL BY MR, DUTT REGARDING THE ITEM " {ISCELLANEOUS
AND UNFORESEFN AND EMERGENCY EXPENDITURE"

At the Commission's meeting of July 25th, 1945, Mr., Dutt

proposed that the Commission should adopt the following decision

in regard to the above mentioned ‘item of the Commission's

budget for 1945-1946:

"Items of expenditure, in excess of £100, under the
'Miscellaneous' heading of the Budget, shall be submitted
K rl{: =] ) >
for the prior approval of the Commission on each oceasion".

This proposal was referred to the Finance Committee.
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by the Chairann

the Cocidission by a unaninous vote (India
pprove of' the offer by the French Governaent
to instal in London 2n Exhibition of “ar Griues on the lines of the
erhibition ~hich they had staged in Poris and rhich I andl cortain

nabers of the Soudssion spocted before it vwas ocompletely constructed

X serious, accuratc and fair

ol
now

Reecentls ] that they sa  no objection

the proposcd Zrhibition in prinecip London, yvvhich they ‘scid might
help to convince the publis ~bLout ruth of German atrocitics, They
led thnt it 3id not tiwr 10 the Zxhibition took place before or c¢ven
during the projuctuld trinls of' ajor erindinai: » sincu thosc trials ivould not
trke plece in this country, sni th he sort of judges  ho rould be appointed
te the interfiationnl tribunal --ere uniikel t0 be influenced by an
exhibition ' this v tnat His !1n jesty's Goverment
could not nalec -thensclves responsible for findine ei ther accoiriodation or

addea

o
8 roisced by the Indian representative, though he
t 11 tho Cardssion sponsored the Exhibition here it
ho Covidssion's duty of impartiality, and particular
the function of the Coziission to decide in cases
inst particuler inlividuals whether or not a priua
this j ion is still in saic quarters rather
forare v thought it better to set out in
ink thisz objection, if it is seriously nade, is
indaiental snser to the chjection is that it
¢rent things: impartiality in respeet of
vet of eriidnels, This distinction I think is
is well recogniscd in practice, at least in.
not so long paat, at,the opening of every
progecution intended to adiduce apai
nd jury and they were required to say
charme on the ground thot the evidence s
‘as othervise unfounded, but it was
prelirinary =ddres: te the grand jury to
i in the country and prrticularly
ared to his to have been
nder of charges contained
very erines to the seriousness
inagined that all
duals accused; indeed,
] Ll that the
orines
the lavr to
the jury
that the




The Sxhibition vldch is nou in guestion dusls net  ith particul sy wepn
eridnals vhe oy be chrrged, but vith the gencral illustration of the type
.

of’ vinr erdties hich have provailed in Fronee, It ould be absurd for the
Cardssion to pretend to be ignorant of what all the world knows, or to

pretend to be ignerant off the reneral nature of such crines, and it Js, I
think, Locausc of this that not only have the British Foreipgn Office seid that
t 521 no objeetion to the proposed Exhibition, but Sir David Maxrell

Fyfe, then Attorncy Guneral, "riting to e on the 6th July last, has also
exprescod the view that the Exhibition could not prejudice the trisl of any
particular slleged criries, and our late colleague, Lord Finlay, vwiting

to Sir David ¥yfe on the 21st Junc last, -~ ~ letter which was sent to me =
-referred to the Indinn reprosen 5 t, ~nd added that cveryone elsc, and
particul~rly his .uicric~n collesyue, expressed thenselves strongly in favour of
supporting the Zihibiticn, and expressed slso his om opinicn that if showm

in London it “roulil

The opinion in favour of the Exhibition vas unanirnously accepted by all
nenbers of 'the Com dssion other than the Indisn repregentative, and I

personally =am stroncly of thot opinion for the reascn whieh I have stated,

that the Cordssion noud not be wnd cchnot be, or pretend to be inrartial

in respeet of the erd dnelity of the ~cts of the vmr crines of the Gurinans,

but that the-criiinality of any particular individual vho is nccoused is an

entirely differcnt lantter = as 1 have Already said,

There are twe further peoints which I might note : One is the gucstion
of publicity., It is of very great itportance for the pranotion of the
purposes vhich ¢ have at henrt and for vhich e are working, naacly, the
punishient «f war eriies, t ot the Cosxssion should be supported by an
instructed anl intulligent public opinion, ir, Grew, as icting Sceretary of
State of the United States of tnerien,, issued a radio bullotin on the 1st
February, 1945, in vhich he ssid this : "The Departnent of State welcones the
public discussion of thc punishnent of war erisdnnls, This discussion has
nade clear the detecpuination of our people thnt the guilty shall be punished.
The Departient of “tate and the Govermaent share that inexor-ble detemination",
"o one can deubt the visdon of that opinion thus cffectively cxpressed,
I an convinced that the proposed Bxhibition would be o tost effective
means of Insgtrueting the public :ind on seie of the Nezi eriainal nethods,

Onc further peint Ity nake, and that is that the judicial functions of the
Conridssion, such as they are, nre lindted, =s have alrendy pointed out, to
deciding whether therc is » priua facie casc npainst soue particular
indiviluals or groups, On that i suc, the Exhibition, vvhieh is general in
character, can have nc effect } the ridnds of the Coviission, The
functions of the Caniission iz, howe weh vdider thon that particular
nd very dlaportant duty -rhich I have just tentioned, It rust never be
forgotten that they inclwle, ns set out in the officisl statemcut of a
constitutent mecting of the 20th Cetober 1943, the folleoing two primary purpescs:

"l. It should investirat i record the evidence of war orines,
identifyi ih’ indiviZuals responsible,

It should ort to ] vurrnients coneerned cases in sshich
it appenred -that ~d gurnte cvidonee 1i~ht be expected to

ve forthoarin
it is there
ween the prepar

cedure for the
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Prain this it follows that the Potedan docisions distinpuish five
eategorics of persons who nay be ealled "wnr erindnasls” in the sridest
sense, persons to vhon, in viaow of their conncetion wiith the Nazi
conspiracy, speoi~l treatiiont of o repressive and/or preventive kind
w1ll be fwtcd out,

1} crizinals vvhose eri-ics the M oy Deelaration
“of ' particular geographienl loc-lization",

2)e ‘lar erininals in the narro scnse, 1,¢, pcersons gullty of o
viclation of the laws ~nd usarcs of war, other than the "rianjor wmar
eriidnals “hos¢ eriiics have no prrticular rcorr-rhicnl leealization, "

3)s Pursons - ho have participated in planning or esrrying out Nazi
enterpriscg involving or rosultine in stroci 3 or war crines (ns far
a8 they do not fall - worics 1 :

5) .11 naibers of the Hrzi T rty who have been more than nouinal

participants in its ~ctivitics, ~nd 1 other persons hostile to alliad

purposcs (as far as they do not £a11 writhin eaterorics 1 to L),

Lecording to & obsdary decdisions, the five eaterorics rnenticned
-1.1.’ :]..I .
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progecding
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Ihe Agrecaent for the Prosecution and Punishient of the iiajor Var
Criminals of the Zuropean Axis vhich was concluded on 8th August 1945,
between the Governments of the United ir zdom, United States, Freance and
the U,3.5,R,, and to which (Article 5) the Governuent of any United Nation
may adhere, and the Charter of the Internctional dilitary Tribunal which is
cnnexed to and forms part of the Agreement, arc docwsents thich give effect
to far-reaching principles which have been long and fully discussed in the
Commission and have becn cmbodied in recomrwndations made by it .or have
obtained the assent of a nwber of its neiber Governsents,

adherencc to the Agrecement o' all the States invited to adhere,
: as the Committec s asccrtained) inelude all States cntitled to
sign-the Charter of' the Unit Nations, would greatly add to the authority
not of the Internati ilitary Tribunal only but still more of the

principlcs of law o i1 the Charter, the rnost important of' which axe
The Coymitt hat th

ncntioned above. B i four Powers in so clc‘-!;r'ly
cnunciating thesc prineiples, and in setting up o court to apply them have
strengthened the protcction against ageression vhich international law
should sive to all States and their vepulations and have reinforeed the

isions flor the prevention of wa ontainced in the Charter of the United
lations, It scois most desirable that they should roceive all possible
gupport from United N

ission shall

" conclusion
, the Governnent
the French Republic
t Socialist Republies, of the
Proscoution and Pundshient of the
21d 3t recommends that the
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C.145
SECRET 28th August, 1945

UNITED MNATIONS WAR CRIMES -COMMISSION

DRIFT SULMARY OF RECOMMENDATIONS CONCERNING
JAPANESE VAR CRIMES AND ATROCITIES

Fresented by the Special Par Sastern and Poacific Committee

The Governments of the United Nations have repeatedly protested
against and denounced the menstrous crimes and atrocities of which
the Japanese are guilty, and have declared that those responsible
shall not escape retribution,

The United Kingdom, the United States and China in the ultimatum
issued at Potsdam on July 26, 1945, stated:

"eeo stern justice will be meted out to all war criminals,
including those vho have visited cruelties on our priscners, "

These crimes ond atrocities consist not alone of individual out=
rages, They are crimes and brutalities deliberately plamned and system-
atically perpetrated throughout the Far East and Pacific areas. In
consumation of their evil plan, the Japanese treacherously launched
wars of aggression without ultimatum or declaration, hey openly and
flagrantly violated the solemn obligations which States, including
their own, had undertaken by treaty or custom. They refused the
ordinary protection of the lais to the inhabitants of the countries
they invaded, They did not respect family honour, the lives of persons,
as well as religious convictions and practices, Inhabitants of countries
which they overran have been ruthlessly tortured, murdered and massacred
in coldblood; rape, torture, pillage, and other barburities have oecurred
where their forces have operated; and cities have been wantonly destroyed
and entire countrysides devastated for no military purpose, Despite the
laws and customs of mr and their owm agsurances, prisoners-of -war and
other nationals of the United Nations have been systematically subjected
to brutal treatment and horrible outrages calculated to exterminate
them. These barbarities include massacre, murder, torture, starvation
and other ruthless oppressions,

Haviag in viewr the foregoing, and in order to effect the practical
-~ » e
i e

Commisgsion

imeasures to bring to justice the persons responsible,
recomoends

ivle for the plans or
1 these minable erimes and atrocities
rapprehended by the United Naetions for trial

itary tribunal, These individuvals and

i wthority in the Government, in the
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vhich incited or resulted in the 2ggressions, cruelties and brutalities
which have outraged the civilised world, All of these barbarities are
flagrant violations of international lavy, ineluding the laws and customs
of land and naval warfare,- The persons to be charged should be determined
by the rule that all vho participate in the formulation or exccution of a
criminel plan involving mubiple crimes are liable for each of the offences
committed and responsiblc for the acts of each other,

II

That those Jupanese holding key-positions in the civil, military or
economic life of Japen who, perhaps, 4id not devise or set in motion
plans vhich resulted in these crimes and barbarities, but nevertheless
directed the carrying out of such plans within Japan or in the territories
of more than one of the United Nations, should be surrendered to or appre-
nended Dy the United Nations for trial before an international military
tribunal, This category of criminals includes those individuals and
offieials, usually in key-positions in the Government, who have willingly
planned the details of and put into exccution the monstrous schemes of
the Japanese leadcrs., It also includcs those brutal and ruthless eriminals
who, both inside and outside of Japan, have becn guilty of mass criminality
tovards the nationals of many of the United Nationa. Among such persons
were tiose in charge of certain prisoner-of-var and civilian internment
camps vhere the people of many nations heve been starved, tortured,
murdered or otherwise atrociously maltreated,

LIL

That those Japenese who have been responsible for, or have taken a
consenting part in, the erimes or atrocitics committed in, or against the
nationals of, a United Notion should be apprehended and sent back to the
countries in vhich aboninable deeds were done or against whose nationals
crimes and atrocitics were perpetrated in order that they nay be judged in
the courts of those countries and punished,

v

and mainteined in

Tnat & Central ar Crimes Agency be established
Japan by the military nuthority and adequately staffed ;-dith investigators,

detectives, lawyers and other technicimng selcoted from the United Nations
to perform the following dutics:

(2) To investigate all war erimes planned, direoted or perpetrated

ingide Japancse territory;

(b) To zather all cvidence insid: Jopanese
rar crimes and atrocitics whercver comuitted

transmit to
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(¢) To vstablish and maintnin a Central Jar Orimcs Evidence Centre to
which should be sent 21l evidence of war crines scourcd by any Government
or agency, The evidunce should bBe indexed and be open to the examination
of thc representatives of any interested United Notion Government, These
representatives should be given free access to the records and should bgc
permitted to make certified copies of such papers. as thuy may require;

(£) Do arrange for the apprchension and detention of =211 J apanese war
criminals in Japan vhosc names or identifying dote crc discovered by it
1

or arc furmished by the United Nations Tar Crimes Comniasion snd its Sub-
Commissions or any United Nation Government ;

(8) To notify the United Nations i’ar Orimes Commission and its Sub
Commissions and the Governments of all var criminals so apprehended;

(h) To arrange for the surrender to the interested Governments any of thc
Japancse war criminals mentioned wnder III abeve, who are apprehended in
Japan and whose surrender is roouested by a United Nation Government.  In
case 2 war criminal is wantced by two or more Governmen s, the Agenecy
should decide the terms of surrender;

(1) To co-operate with the United Nations Yar Orimes Commission and its
Sub-Coruaissions, thc Central nr Crimcs Prosccution Office and the inter-

¢sted United Notion Governments in all matters regarding Japanese war erin

(J) To maintain branch officcs throus out the Far East and Pacific arens
to rececive evidence and other iafornetion T war erimes nd war
criminals, and to co=ordinate its rork che National ‘Tar Crimes

Offices,

Representatives from cach of 4 'ational Offices conecerned, acting as
lizison officers, should, if desired, 1 tic Central 'ar Crinc
in

ageney or to any branch, They would be invited to take charge, and,
conjuaction with the Central 'ar Cpimcs ageney, to investigate ymr erimes
committod in or aguinst the nationals of their oom cown triesg,

»ll of the militery forces ond other agenecles of the Governments should
0=-0peratc with and assist the Central /ar Crimes ageney in the discharpc

of its dutics,
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(b) The Tribunsl should hove jurisdiction to try any of the war criminal
mentioned under I and JT above, whe ave. charged with any of the orimes an
cirocitics which the Jepancse have perpetrated, The law to.be applied by
the Tribunal should be the laws and customs of war, éa"iﬁffﬁglia‘.v: in respecu
to crimes against pecce and crimes against humanity defined in the Inter-
wdlicd lgreement of .ugust-8th, 1945, applicable to the major war criminals
of tho European .ixis,

VIT

That the war criminals mentioned under III above, upon apprehension,
should be promptly surrendered to the countries in which or against whosc
naticnalsthey comnitted their crimes unless they are wented os accused or
witnesses in any trianl before an International Military Tribunal, In the
lotter event, their gsurrander should be deferred until the conclusion of
such trial or immcdiately effceted upon such terms as may be agreed upon,

VIII

That His Majesty's Principal Sceretary of State for Foreign iffairs
in the United Kingdom be requested to convene as soon as possible a
conferance to carry out such of the foregoing recommendations as may
require implcmentation,




Co 1454 (1)
29th August 1945

UNITED NATIONS ViR CRILES COLRISSION

SULALRY RECO: 1LNDATIONS CONCIRNING
JIP.NESE W.R CRLIES AMD ATROCITIES,

Notc by the Scerctary Guncral

In circulating the attachcd Recorricndations the Secerctary General,

on instructions from the Corrdssion, begs to call attention to the
» =

oxplanations and observations madc by His Exccllency Dr. (Wellington Koo

in his oral rcport to the Courdssion on 29th jugust, This rcport was

in the following teris:

"The Special Far Bastern and Pacific Comaittee has completed
its exardnation of the docunent which I rentioned in iy oral rcport
to the Coumission on 15th August. It has dravm up the recoirxndations
circulatcd in Docw:ient C, 145, which as Chairman of the Corrdttee I
now subidit for the Coiriission's aporoval,

These recoiswndations arc expressed in swamary forr, This is

partly becausc the authorities to whoir they arc addressed :ust
obviously be respensible for the details of their application,
Tt is also due to the fact that the rccoimendations do not contaln
entirely new proposals. They cibody with appropriate changes
proposals iadc by the War Crites Corzxission for the European
theatre of war, measurcs taken by thg nilitary authorities in that
theatrs and provisions contained in the Inter-Allied Agrecment of
Bth August 1945, for thc Prosccution and Punishrent of lajor Var
Orizvdinals of the Europcan Axis,

The Cormittee subrnits the recoriendations with the proviso

th' + having been dravm up without knowlcdge of the terms of surrender
to be iuposed on Japan, they ray require reconsideration by the

Commissiop if those teris should be found to be in any woy ingonsis-

tent with them, "




ass1on cn 29th Ausust, 1945

1

The Governments of the United Nations have repeatedly protested
'zainst and denounced the monstrous crimes and atrocities of which
he Japanese are guilty, and have declared that those responsible
shall not escape retribution,

The United Kingdom, the United States and China in the ultimatum
issued at Potsdam on Jul_,' 2¢ :

1l
:' 1945 ’ stated:

"eoe stern justice will be meted out to all war oriminals,
including those vho have visited cruelties on our prisoners,"

These crimes and atrocities consist not alone of individuwal oute
rages, They are crimes and brutalities deliberately planned and systems
atically perpetrated throughout the Far Last and Pacific areas. In
consummation of their evil plan, the Japanese treacherously launched

ars of aggression without ultimatum or d:.cl aration. They openly and
1i“ rantly violated the solemn obligations which States, ineluding
their aim, had undertaken by treaty or custom, They refused the
ordinary protection of the lair to the inhabitants of the countries
they invaded. They did not respect family honour, the lives of persons,
as well as religious convictions and practices, Inhabitants of countries
which they overran have been ruthlessly tortured, murdered and massacred
in coldblood; rape, torture, pillage, and other barbarities have occurred
where their forces ! operated; and cities have been wantonly destroyed
and entire countrysides devastated for no military purpose, Despite the
and customs ui ar and their owm assurances, prisoners-of-war and
other nationals of the United Nations have been systematically subjected
to brutal treatn en t and horrible outrages calculated to exterminate
them, These barbarities include massacre, murder, torture, starvation
and other ruthless oppressions,

measures to bring te justice the persons responsible, the Commission
recomien 1 ¢ 3

Having in view the foregoing, and in order to effect the practical
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_.t\_L'-_‘.i'.."._.:.-'.',. military tribunal, These individuals a
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which incited or resulted inthe aggressichs, crueltics and brutalitics
which have outragcd the civilised world. All of thesc barbarities nre
flagrant violations of international law, including the laws and custons

of land and naval warfarc. The persons to be charged should be determined
by the ruic that all vho perticipatc in the forrmlation or execution of a
criminal plan involving rmltiple erines are liable for each of the offences
corzritted and responsihle for the acts of each other.

IT

That those Japanese holding key-positions in the civil, nilitary or
coonoriic life of Japan who,perhaps, did not devise or sct in 1otion
plans which resulted in these crivcs and barbaritics, but neverthcless
dirccted the carrying out of such plans within Japan or in the territories
of norc than one of the United Nations, should be surrendered to or appre=-
hended by the United Nations for trial beforc an international rilitary
tribunals This category of criminals includes those individuals and
officials, usually in kcy=positions in the Govermient, who have willingly
planned the details of and put into cxecution the ronstrous scheies of
the Japancse leaders, It also includes thosc brutal and ruthless crininals
who, both inside and outsidc Japan, have been guilty of mass cririnality
towards the nationals of :1any of the United Nations, Anong such persons
were those in charge of certain prisoncr-of-war and civilian internment
camps where the people of wny nations have becen starved, tortured,
rardered or otherwisc atrociously reltreatcd,

ITI

That thosc Japanese who have been responsible for, or have taken a
conscnting part in the erines or atrocities corzvditted in, or against the
nationals of, a United Nation should be apprehended and sent back to the
countries in which their abominable deeds were done or against whose nationals
crimes and atrocitics werc perpetrated in order that they iy be judged in

the courts of those countries and punished,

IV
That a Central War Crites Agency be established and mainteined in
Japan by the military authority and adequately staf'fed with investigators,
detectives, lawyers and other technicians selected from the United Nations,
to perform the following dubies:

(a) To investigate all wor crites planned, -dirccted or perpetrated
inside Japancse territory;

(b) To gather all cvidunce insid Japancsce toerritory relating to Japanese
war criiwes and atrocitics wherever o itted

(e) To transiit to the United Nations War Crircs Courdssion or its Sub-
Cormiissions cvidence of war corires doctoeted by it, cvidence of war crines
coxaitted by persons whose nanes arc not yet the lists of the Commiizsion
or its Sub-Corzidssions, or cvidenee of crites which point to the existence
of a general enterprisc or ttern

(d) To ostablish and iaintain a repis ot all Japanese war crirtdnals
wanted or apprechended by it or any United Nation, or tricd by any United
Nation or the Interrnational iilitary Tribunal. - Each United Nation should
prouptly notifly the Ageney of all war cririnals wanted, apprehended or
tricd by it, and the Agency TG ) each Governuient and the
United Nati W Cxd ; isgi 3 liste of such
d3d d by the
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(L) To csteblish and maintain o Central ifar Crimcs Evidenec Centre to
which should be sent all evidence of war crimes sceured by any Governuaend
or iAgency. The evidence should be indexed and be open to the examination
of the represcntatives of any intcrested United lNation Covernment, These
representatives should be ziven free access to the records and should be
permitted to make certificd copics of such papers as thuey may require;

(£) To arrange for the apprchension and detention of 2ll Japanese war
erininales in Japan whosc nancs or identifying dote cre discovered by it
or arc fumished Ly . the Unitud Nations Var Crimes Comnission and its Sub-

Commissions or any United Nation Government;

(#) To notify the United Nations ar Crimes Commission and its-Sub-
Cormnissions ond the Covermments of all war criminnls so apprehended;
interested Governments any of the
[ above, vho arce apprehended in
BT 18 X by o United Notion Government. In

cose o war criminal is wented by two or more Governments, the Agoency

should decide the terms of surrcnder;

i) To eco~operate with the United Notions Yar Crimes Commission and its
Sub=-Corunissions, the Central or Crimes Prosecution Office and the inter-

ested United Nation Governments in all matte regording Japonuse war crimes;

(J\a To maintain branch offices throu the Tar East and Pacific areas
{ war erimes ond war

to reccive eviden
itional Var Crimes
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the Central
nke charge
investigate

countrics,
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Letter from Coloncl Hodpson to the Chairman dated
3rd September, 1945, (L) 3 ¥

{ P o discussion at a meetine of Committee I on sugust 22nd,
consgidered advisable to ascértain the weight being given by the militory autho-
to lists of smmission unde 1 irective menctioned in Document C 143,

b=

end, it was decided that informal enquiries should be directed to the

to meke the

Accordingly, an ingquiry was madc by m. and I (o advised thet insofar as the
nited Statcs Porces wopean Theater, are concornud the dircetive mentioned
he Commanding General
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authorities who have the custody of persons demanded as war criminals
should give way beforec that of the jovernments recognised by international
law to be competent to assure the suppression of war criucs., The right of
the authorities holding prisoncrs of yar charged with ecrimes committed in
other States to judge thesc persons scems to have been left in abeyance by
the declaration of lioscow of' 1st October, 1945 It in fact follows from
the deelaration of Moscow that war criminals whose misdccds can be localised
geographically should be taken back for trial to the place vherce their
erimes were cormitted.

Be. Rulcs applying particularly to the mnjor criminals

Lo As resards the nmajor criminals, that is to say in practice those
who havc been designated as such by the Committee for the Investization
and Prosccution of' Major War Criminals, their appcarance beforc the Inter-
national Militery Tribunal instituted for their punishment is safeguarded
by the four Signatorics to the Charter of 8th August, 1945,

In article j of the Agrecrent the signatory Power undertake "to take
the neeessary stops to make awvailable for the investigation of the charges
and trial the major war criminals deotaincd by tholk....e" It is however,
provided that "no witness or defendant dutained by any Signatory shall be
takon out of the posscssion of that Signatory without its assont" (Charter

S H
of 8th Aupust, 1945, article 15, last paragzreph) .
; ’ ) » ] ¥

These provisions do not in any way modifly the principles laid dovm by
the Declaration of loscow re¢rardineg the return of war oriminals to the
countries where they committcd their erines, (Art. 4, of the Agrecmont, )
It souns, however, that in practice, the major criuinals should in nost
cases be brought before the Intornational Military Tribunal before their
surrcnder to the particular governments which may have competence to try
thene

24 As repards those way criiinals who are not detained by onc

he Signatorics of' the charter of the International Military Tribunal,
simply provided that the four Sipgnntorics of the instruent shall use
best endeavours to make them available. (Art. 3 of the Agreement).

Ce Rulcs applyiy: to ordinary war criminals.

1. As regards ordingry war criidnals, the prineiple of the Moscow

>claration relating to the transfor of the guilty persons to the place

: 3 L1 & = mnd ¥ =y | o o A il
ney cormitted thoir eriics ronains in forcc,

2o ‘An order of the Corbined Chiefs of Staf'f of 1lth July, 1945,
lays down conditions for the application of' this principle by the British
and Anerdean nilitory authoritics (Doce Cs L'.u')- This order -~oneccrns
only the military suthoritics pluced undur the direction of the Cowbined
Chicfa of Staff; i lous not, therctore f'er- any additional rights on
the povernments delnnding the surrend of' o accused person.

By thc torms f* the order the British and Amerdican .'.':.l'-.l',';-' anthoritics
st hand over to the allied roverncents demnnding them, persons accused of
having cormitted war erifus in countrics Toriorly occupicd by Gernany and
Italy on the follovwd
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stipulated that in eascs wvherce the wanted persons have been listed by the
War Crimos Corwxission thoy willl be without question considered as war
criixinals;

¢) that the sme persons src not wanted by scveral rovernients.

U4

3) It follows fro Col. Hodgson's notc of 3rd Septerber 1945, (Doc. _
Cellb) that as particularly repgards the Amcrican militery suthoritics, a
directive to the Comanding General of the forces in Burope provides:

a) that-vhen several govermacnts request the saxe accused person
the matter should be referred to the Control Council in Goriany,

b) that the Control Council in Gerrany should also be consulted if

there is doubt as to the validity of the clains riade by the governrients.

De- Gaps in the positive law

The rulcs sct out above show the following Zaps:
1) As regards the Lsojor criiznals:

No legel rule provides for priority of the international nilitary
tribunal eover national jurisdictioil.

No lejal rule coipels Powers which have not sipncd the Charter of the
. v

International Militory Tribunal to surrender persons suwinoned to appear
before the tribunal cither as defendsnts or as witnesses,
As regards ordinary wer criivinals:

The order of the Corbined Chicfs of Staff of 1lth July 1945, rclates
only to the rdlitary suthoritics of the United Kingdom and the United
Statese Ve know of no sidlar provision having been made by the nmilitary

authoritics of the other allicd Powers holding prisoncrs of wars

e

as this order applics to the British authorities, there are

here t! character of a wanted person is in doubt (in
where his noawe docs not appear on the War Crics Comission's
there is no principle regulating the conflieting claiis of the

authorities and the demandin: governnent,

No solution is provided for scttling the conflicting claire of

rovernacnts deim

Participation of oxistinys bodics in the technical operations

connected with the surrender of war crirdnals

coupetent authoritics for punishixgnte.

T LT
tO TNe
-—

We shall exavine the part played by cxisting bodies ih the solution
ral probleis raised | the suryender of war coririinals for

LG CQ
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l. Conclusion of an interis tion l conventions It is evident that an
international co: \.—uLlﬁl‘ could rerulatc all the questions at prescent
wangvercds  The Var Criuwe Cormissicn had contomplated the condludian. of
such a convention (:‘,u.,_' in particular u.h.'f'. )

n

In practice, it is to be Peared +h he negetiations and discussions
neecssary to arrive at the dp: itn. tification of such an aprecrent
wiould te 1"“Hh.r ifm 2] 1w Governoent :‘ sreat Britain as far as 4 is
conccrned has not thought it desirsatle C';l‘l'_\" out ‘I;hi; proposal, (Seco
Doce C,91)

Dravdin: up of rerulations for the Control Council for Germany,

The Control Counecil is without doubt coipetent to regulate the

surrcnder of Cernn 1;:“1:3011,:0'; 01'" war detained by the four occcupying Powers
to the governments claind ung thenm az owindnals,

It is undorstood that those Pow rs would not be able to inpose any
egal rulec on other J.J_":.ul SOVeTrTG ﬂ, ,:mCu the 'L“qulg off war
arininals are at prescent in the Ly four lu.aul"' y it is
probable that the othor --.111-.;'_. overmaents would not pake any difficulty
about aceepting reciprocally the same provisions as those adopted by the
Control Council,

59 Dravine up of sindlar ro alations by all the interested military
authoritics,.
UL LU LOS,

The order of the "rrj i'lr.:-:-’. Chicfs of Staff of 11th July 1945, suggests
A third solution, /it » necesgitating reeourse to the cercation of a rule

of international lfa..-, ;' roblems raisod by the surrender of vwar f‘l“jilin‘lls
to the' authoritics coipetont to try 1 can casily 'L'f- .,olv‘..d. by "-;: mloyt:on,
by all the intercsted : it j

salie provisions.
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second solution suggested by Article 21 of the Charter of 8th Aupust,
1945, setting up an iateérnationsl mdilitary trit unal, would be to establisgh
a list of authorities in each country whose decwients relating to the

conditions in which the ©es nave been cormivted and whose sppreciation

of' the presunption of zuilt could Le considered as

i, It has been sugeested that the War Crises Corrxission should act

as arbitrator for the settlement of conflicts of competende muong several
govermuents wanting the same accused persons (Sce Doc, Co 123). ‘This
solution calls for two cbservations. First, fromthe purely technical point
of vievs the War Crimes Comission does not know of all the demends which
nay have been made by different povernixnts concerning the same person,

Its lists in fact only show individunls in regard to whor: it his been
possible to establish prina facie a very grave preswwption of guilt., In
the sccond place, it is not certain that the terms of refercnce of the

War Crimes Coruiission go so far as tc allow it to exercise o judicial
function,

However that may be, it would scen desirable to def'ine in advance
the principles according which these conflieting olains can be regulated.
The solution adopted by the draf't convention prepar:d Ly the War Crines
Cormission, which consists in giving prefcrence to the State vhich seens
competent to impose the heavicst suntenec, :dsht be reconsidered,.

The adoption of such a principlc, or of any other vhich might be deened
preflerable, would admit only in cxceptional cascs of the intervention of an
arbitrater to settle conflicta of coupetonce =nong several roverments

denanding the same accused person, singo it would be for the rmilitary author
- A 2 r1

ities to see that this prineiple was applicd.
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noted in the charges submitted to the Commissi M, suen as er instance the
closing of universitiesg and schools, compulsory.education in the Language
of the occupying pover, deportation of coildren for th purpose of
educating them in the languapge and spiritual sphere of the ocoupant,
interfercnce with religious services, ¢ 8 to disintegrate a nation
by creating artificial minorities cte. Thosc were all measures adopted
by the ocecupring «xis povors for the purposc of disrupting and disintegra-
ting the national conseicnece, spiritual 1life and national individuality.
Certain moasureg, such as deportation of children, vere war erimes in sc,
since they were erince arainst ne rsonal frecdon, Sone were not erines
in se S WIrDose, The Cormiittee hod been unaninous in its
ppinion that certain eh racteristics, pertaining to such neasures, should
be borne in mind First, vh the final rcsult,within the framework
of the mencral volicy of the apsressor. aimed ot "illin- tho pcul of the
notion" - the eountor et e physicel act of killinge th body, .
@aich was ordinary murder. he Gerimvns were special nosters in "3 11 ing
the soul', Dri, Eéer cxrla thit his usc of thet expression was
intended to convey the deprivation of o Czech, or a Pole or a Russian of
ais nationel language, national custons, by killing all national fec ling,
“he seecond step wms to transform those men into G mens or Italiens, cte,
the wion” or "Italianisction" of inmiobitunts of oecupicd territory,
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UNITED NATIONS WAR CRIMES COMMISSION.
ECRET. : Ce 150,
Octeober 15th, 1345,

REFORT ON VISIT TO WIESBADEN

Qctober 7th = 12th, 1945.

The party consisting of the Chairman, Lord VWright, General de Baer,
Colonel Hodgson, Ir. Szerer and Lieut.-Colonel Wade, arrived on October 7th at
Wiesbaden where they were accommodated, and hospitably entertained, as guests
of the United States Forces. The programme included: attendance at the
Hadamar Trial; visits to the War Orimes Branch Decumentation Centre; and a s..
visit to Nuremburg by two members of the party.

I. THE HALAMAR TRIAL.

(Frem notes and Press cuttings;
a fuller narrstive will be vritten
when the transcriptsare available.)

This trial was held in the Court Rocm of the Landeshaus at Wiesbaden
before a gpecinl Urited States Military Commission,. eomsisting of “six
offlecers, appointed by General Eisenhowere The prosecutor was Colonel Jawepski of
the imerican Army, Chief of the War Crimes 3ranch, Trial Section.

The defence was conducted by three American officers, assisted by four
prominent Wiesbaden lawyers, M. LATERNSER, KUPTER, STEMPEL end KAUFMANN
Polish and Russian observers were watching the proceedings; Colonel Scott Barrett,
Judge Advocate Gencral for the British Army of the Rhine, was also present during
part of the trial.

American militery interpreters translated the questions of counsel and

angwers of witnesses. Arguments between the .umerican counsel on points of law
and procedure were not, as a rule, translated.

The indiectment was worded as follows:

mCharge: Violation of International Law.

"Specification: In that Alfens KLEIN, Adelf' WAHIMANII, Heinrich RUOFL,. :

Karl WILLIG, Adolf MERKLE, Irmgard HUBER, and Fhillip BLUM, acting jointly and
in pursusnce of a common intent and acting for and on behalf of the then
German Reich, did, from en or about 1st July 1944 to on or about 1st April 1945
at Hadamar, Germany, wilfully, deliberately and wrongfully, aid, abet and
participate in the killing of human beings of Polish and Russian nationality,
their exact names and number being unknovm but aggregating in excess of 400,
and who were then and there confined byr the then German Reich as an exercise of
belligerent control.”

The folloving additiona: ‘ ; - the acsused were given in the

"Alfons Klein, admi
systematic killings
of' f"leer and o




rl Willig, Ruofi's assistar nd later ehicl mal
was also an active Naxzi party member,

"Adolf Merkle, chicf elerk he asylum, vams charge
Palsifying records to legitimatize the deaths.

"Irmgard Huber, 45 years 0ld, chicf female nurse of the
institute, was red with administering the fatal doses to
many of' the Russian and Polish women ratients.

"Philipp Blum was the busicsat man at the hospital, according
te the prosecution. As the institute's undertoker he had charge
of cellecting valuables from the victims before burying them in

Evidence for %he prosecution, given by former nurses of the Hadamar
asylun, was reported in the Press as {ollows:

"linna Zuchow, practical nurse at the hospital,was first
witness. She said she saw a group of Polish women ineluding
two children aged one and four received at the hospital in )
august 1944, She had been instructed by Chief' Nurse Irmgard
Huber to prepare three rooms for them. Later, she said, she
saw male nurse Heinrich Ruoff inject them with hypodermics.,
Their bedies were remeved one or two hours later. '"No one
wne went inte, the room came out alive,' she said.

"Edith Thomas, seocend witness, was serretary to Adolf
wahlmarn, 69 year old Heidelberg graduate. She testified
Wahlimann and Adolph Merkle, office manager, falsified death
certificates for 211 foreign werkers who camc there
identified records and the 'death book.! She said that
although workers were killed upen arrival, records, made out
weeks later, indicated they died from pnewnonia,"

According to statcments made voluntarily, before the trial, by Klein
the administrator, and Ruoff, chicf male nurse, orders had been given in 19L.C
by German higher authoritics Uor mental pationts to be killed and erc nted;
more than 50,000 p 5 wags sald, had perished in this way; Russians and
FPoles werec £ m r examined on admission, and they had all died within

hours )

be £

responsible for thesc murders, 2s he had mer:
. g 1 . . \ -
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SOME LEGAL POINTS

As soon 2s the charge had been read the defence asked that it should
be dismissed on the ground that there was ne bedy of international law under
which the defendants could be stried; that the Commission was only competent
to try crimes committed during=—neot prior to=—the Occupaticn, and only against
Amcrican nationals. Further, that Poland was conquered, not ecccupied, territory,
governcd by German legislation; and that, as regards the treatment of Russians,
Germany was notl bound, as towards Russia, by the Geneva Convention. The
Prosecuter rrposed these arguments, founding himself, inter alia, on the clause
of the Hague Cenventioh which compels an Occupying Power to rusp,ct the "lives"
of the :mh,Lth"w* s, and likewise on the American and Geman Manuals concerning
the Iaws ¢ nl Customs of War. He also contended that, in addition to written
law, a great body of unwritten international laws had been ¢stablished by custom

and ualm. ameng nations,

The defonce mor® tham once tried to introduce evidence as to the killing
of Germans as well as of members of the Urited Nations, with a view to showing
that the acts of the defendants were part of a regularized system. The
Prosccution successfully opvosed these attempts, and evidence was confined
striotly to the murders of Poles and Russians.

L]

an objection by the Prosceutior: to The oross-examination »f his witnesges
or. matiers not arising out of their evidence was upheld by the President, subject
to the right of the defence to call these witnesses for the defence. On the
other hand, 1t wes ruled that this limitation 4id not apply to the interrogation
of' accused perscns by the Prosecutor.

REACTIONS OF THE PUBLIC.

The immense seale of the killings at Hodamar had, it appears, shocked the
local inhabitants; complaints had been made about the stench from the
crematorium, and this had led to the adoption of burials in mass graves.

Fvidence given at the trial showed that some pecoplc had beén arrested by
the Gestape for talking abeut what happened at Halamar. Klein, the administrator,

was stated, in court, to have teen more in fear of the public than of the

invading troops, when the distriet was liberated,

Fefore the trial opened the Prosecutor had announced that 200 scats would
be available for the public, that the Chairman of the United Nations Wer "L‘lw 5
Commission, besides Russian and Polish gbserve rs, would be presunt at f.h- trial,
and that all "th u‘ ng Germans' were invited to attend and sec how Justioce
done .

s

y W . w. flgures given
numbcrs who had been led madse an evident impression.

LL(" ed on '“‘1'-'-“- ject a man in the audicnce shouted
5 % st tene il t«y the military polioss ¥
of the German part of the audience was ap:
been due.to want of Pamiliarity with the procedure,

building.
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The "0ffice of Chief of Counsel" (Justice
a liaison officer, who maintains continual touch with the
Subsection, and knows what documents they receive and possess.
nunber of documents

of" filing and

it comes in,

adén Records Subsection receives very Jlarge
has a nost complete and well-staffed systen

A oconcise summary is made of each document, =
circulated for information
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indexing documentss
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The file oi' these suwmarics constitutes, in itself,

\TROCITIES AT DACHAU AND BUCHENWALD.

IIT. 4l ROCIA..._..L) £id

Jud,e Advocate General's War Crimes Branch Staff at Wiesbaden are
ecollecting material concerning Dachau atrocities in preparation for astrial,

nd welcome information on this subject. « They were interested in the United
Kingdom charge UK - "1/r 102, which was shcewn to them; and they are endeavouring
to obtain the evidence of one of the British officers mentioned i

The

5 g el

also being

Material for a trial concerning a‘*rocities at Buchenwald i

collected.
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UNITED NATICNS WAR CRIMES COMMISSION

A |

THE BELSEN TRIAL IN LUNEBURG

Remarks by Dr, Cyprian

The authoritics responsible for the so-called Belsen Trial, which
began at Luneburg in Germany on Septenber 17th, 1945, invited as Allied
obscrvers the representatives of the nations whose nationals had been
among the inmates of Belsen and Auschwitz (Oswiecim)., The following
nations sent representatives: Czcchoslovakia, Denmark, France, Luxem-
bourg, Greece, Poland,. Russia, Yugoslavia, Holland, The Jewish World

Congress was also represented,

do not consider it necessary to report on the progress of the

sclf, as there arc official stenographers and the full transe-

3
will be pent to the C ion; in any casc, the Press reports
the progress of the trial;
I should like instead to make some remarks about the first two
wecks of the trial vhich I attended (the trial is still in progress). I
must stress. that these remarks do not represent the point of view of the

the remarks of a lawyer commenting on the
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Polish Government, but are
trial quite unofficially,
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Gh rocitics committed in these two
camps and it scoems me tha he dof'ence was right when asking that
two charges si ld be separated '
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all three languages used in the Court, I was able to

e arguments and scc hov often the real
to say was distorted in the tray slation,

meaning of what the

some talks with the interpreters themsclves and they
agreed that they wore not able to cope with their task, ¢speecially

when the witness was unintcllipent,
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It would bc better if for o trial of such importance some
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7. The Defenes

The defence did their best to fulfil thelr duty, but they werc
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o -~ - T N % M ) = =, a A
I some of the Counsel went

In P T 1
pinion, as for instance the atatement that all

bit too j Yy O
that the witnesa told the

aroused the indigation of

Court was "pure lies and invention", It
they often reacted very

4L

sharply,
P

I am afraid the mistake w 1at the witnesses were treated like
normal pecple which they are not after Several years in a conc¢entration
camny i am even prone. to suspect of the statements of the
witnesses border upon fantasy in = but I am absolutely
sure that they were not eonzeious f it, as in thei sufferings the
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The Belsen trial will go dowm in history as the first great
attempt to try and punish people responsible for war crimes in Western
Europe. This historieal character of the trial is in my opinion much
more important than its legal-criminal side which, after all, means
rmurder, manslaughter and ill-treatment,

the numbers of the victims affccted,
the hitherto unknown brutality of the acceused and, above all, the German
plan to kill and massacre wholc nations, that make this trial so important,
But it is the crime against humanity, rather than the pure crime against

-
scme written law which matters here.

It is the size of this - crime,

The United Nations War Crimes Commission did the preparatory work
which led to this trial, since it cstablished the legal basis, prepared
the opinion of the world and helped to list and indict the accused, Now
the work is in the hands of the Court and T can only cxpress my full
confidence that this trial - whatever the verdict may be - will go down

in history as a terrible example of human degradation and exemplary

punishment meted out by the violated humanity through the hands of

British justice,
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