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THE SECRETARY-GENERAL

2 April 2002

Excellency,

I have the honour to refer to my recent visit to Germany, at which time
I had the occasion to briefly raise with you the issue of the need for the
United Nations High Commissioner for Refugees (UNHCR) to conclude a host
country agreement with the German Government. In that connection, I attach an
aide memoire which outlines fully the background to the issue. Having had the
opportunity to review the background to the case, I should be grateful if you
could ensure that, mutatis mutandis, the measures applied to UNHCR staff
members located in Germany can be accorded the same treatment as UN staff
members.

Please accept, Excellency, the assurances of my highest consideration.

. Annan

His Excellency
Mr. Hans Eichel
Minister of Finance of the Federal
Republic of Germany
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EXECUTIVE OFFICE OF THE SECRETARY-GENERAL

CABINET DU SECRETAIRE GENERAL

3 April 2002

Excellency,

The Secretary-General would be grateful if you could kindly forward
the enclosed letter to His Excellency Mr. Hans Eichel, Minister of Finance of
the Federal Republic of Germany.

A copy of the letter is attached for your information.

Please accept, Excellency, the assurances of my highest consideration.

Elisabeth Lindenmayer
Executive Assistant

to the Secretary-General

His Excellency
Mr. Harms Heinrich Schumacher
Charge d'affaires a.i.
Permanent Mission of Germany

to the United Nations
New York
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Facsimile No. (212) 963-3511
Telephone No. (212) 963-8922

EXECUTIVE OFFICE OF THE SECRETARY-GENERAL

To: Mr. Ruud Lubbers
High Commissioner for Refugees
Geneva

From: Elisabeth Lindenmayer
Executive Assistant to the

Secretary-General
New York

Fax: 41-22-7397346 DATE: 03 April 2002

TOTAL OF PAGES COVER INCLUDED: 1

Subject: Letter from the Secretary-General

Please find attached, for your information, a letter from the
Secretary-General addressed to His Excellency Mr. Hans Eichel, Minister
of Finance of the Federal Republic of Germany.
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Aide - Memo!re

1. UNHCR has been present in Germany since 1951. However, all its efforts to conclude
a Host Country Agreement with the German Government have been in vain, including its
attempts to obtain the Government's consent, in the form of an exchange of note verbales, to
extend to UNHCR the Agreement of 10 November 1995 between the Federal Republic of
Germany and the United Nations concerning the Headquarters of the United Nations
Volunteers Programme (hereinafter "UNV-Agreement"). Such an extension was accepted on
24 April 1998 in respect of the United Nations Information Center.

2. UNHCR has established offices in aapproximately 130 countries. While some 105
States in whose territory UNHCR has one or more offices, are - like the Federal Republic of
Germany - Parties to the Convention on the Privileges and Immunities of the United Nations
of 13 February 1946 (hereinafter the "General Convention"), which governs the status of the
United Nations and its personnel (of which UNHCR is an integral part), UNHCR nevertheless
endeavours to negotiate individual agreements with the governments of all its host countries.
These agreements, which are based on the General Convention, address in addition specific
issues related to the mandate entrusted to UNHCR by the United Nations General Assembly
and attempt to take into account political and social developments which have occurred since
1946. Such agreements permit UNHCR to carry out, through its staff, its humanitarian tasks
in the most effective manner. UNHCR has concluded specific host country agreements with
the Governments of some 80 States. In 17 States, such as, for example, Switzerland and
Austria, UNHCR operates under United Nations agreements that are directly applicable to all
UN Programmes and Funds.

3. In 1998 UNHCR proposed formally to the German Government to apply the UNV
Agreement to UNHCR, invoking its Art. 4(2) which provides that it also applies amutatis
mutandis to such other Offices of the United Nations as may be located in the Federal
Republic of Germany with the consent of the government." UNHCR has been informed that
its proposal found the support of the Federal Ministry of Foreign Affairs, the Federal Ministry
of Justice and the Federal Ministry of Labour. However, the Ministry of the Interior and the
Ministry of Finance are said to have objected to an exchange of notes providing for the
extension of the UNV Agreement to UNHCR.

4. One of the main arguments against the extension of the UNV Agreement to UNHCR is
that by so doing, UNHCR staff in Berlin and Nuremberg would benefit from the same tax
exemptions as those accorded to the staff of UN offices located in Bonn. UNHCR wishes to
recall in this connection that the salaries and emoluments of all UNHCR staff in Germany are
already exempt from taxation under the General Convention and that the UNHCR
Representative in Germany and his Deputy enjoy diplomatic status and thus are exempt from
petrol tax (see paragraph 17 in conjunction with paragraph 16 of the Verordnung iiber die
Gewahrung von Vorrechten und Befreiungen an die Vereinten Nationen dated 16 June
1970). The only remaining issue is whether or not these two officials would also be exempted
from Value Added Tax (VAT). Upon request UNHCR has provided statistical information on



state practice in this regard according to which VAT exemption for senior staff members is
common practice in most European countries (see Annex).

5. Further, being an integral part of the United Nations, UNHCR is of the view that the
Organization and its staff should be treated by the German authorities in the same manner
as other United Nations offices in Germany and their personnel. Hence, the High
Commissioner would appreciate if the issue of an exchange of notes providing for the
extension of the UNV Agreement to UNHCR could be reconsidered and benefit from the
personal support of her interlocutors.

24 November 2000




