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INTERNATIONAL COMMISSION FOR PENAL - RECONSTRUCTION AND DEVELOPMENT

Memorandum on the Establishment of an International Tribunal
(by Monsieur Victor Bodson)
( LUXE''BOURG )
In this Memorandum I intend to deal with the broad lines only, and shall divide

my Note into four parts:
(1) THE CODE TO BE APPLIED

(2) PROSECUTION
(3) COURTS
(4) SENTENCES

(1) THE CODE TO BE APPLIED: Vhen a complaint has been lodged, & first examinatioen

shall decide whether the alleged fact is provided against by international conventions
In case of a negative result, I am in favour of applying the "Jus loci", i.e. the
Criminal Law of the Allied country on whose territory the crime has been committed.
If, on the other hand, the crime has been committed in Germany only, German i

Criminal Law shall be applied.

. (2) PROSECUTION: It is important to lay down by what methods the oriminals are
to be sought out, tried, and pumished,

I suggest the establishment of an International Prosecution Office where all
complaints would be lodged and which would first of all deoide whether the alleged
facts are serious enough to justify prosecution. If this be the case, the Internationel
Prosecution Office shall issuo a warrant for the immediato arrest of the party charged,
and prodeed with the investigetion,

If two or more countries claim the samo individual, the International Prosecution
Office shall decide, according to the seriousness of the charge, to which country the
defendent is to be surrendered. !

Preferonce shall be given to the Allied country on whose territory the worst

offence has been committed. The records of the other countries shall be collated, :

and the defendent shall be tried by one and tho same court, If offences have been




committed both in Germany eand in an Allied country, the latler shall be given preference.

(3) COURTS: For trials I recormmend nixed tribunals depending from an International

Court.

Three judges shall deliver judgment. One or them, the President, shall be a
national of the country where the crime has been committed, the two others belonging
to Allied nations. All three should understand both the language of the country and
German. The proceedings shall take place in open court, in the presence of the
defendant who shall bec allowed a Counscle The judgment shall be delivered only after
hearing-all parties, and the grounds for the verdioct shall bo stated. Nevortheless
the procoedings shall be purged of cortain delays, and the oriminal shall not be
allowed to appeal to a higher Court. Ho shall, however, have the right to claim that

his case be ro-heard by difforent judges through ocassation.

(4) SENTENCES: The sentence shall bo executod in the country whero it is

passed.
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INTERNATIONAL COMMISSION FOR PENAL RECONSTRUCTION AND DEVELOPMENT

Memorandun on the establishment of an International Tribunal

(Professor S, Glacor)
(POLAND)

In my opinion it would be advisable to adopt national jurisdiction as a principle.

International jurisdiction should be established only for special cascs where justified
by oxceptional circumstances.

The reasons justifying national jurisdiction are manifold. First of all it is
obvious that the administration of jJjustice for the so-called war-crimes should be very
rapid and officient. The trials in this domain should be closed in = short periocd
after the war is overs This could be done only and exclusively by national courts.
The machinery of international tribunals is in its very nature complicated and slow.
At any rate the experience in this domain does not encourage optimism. The further
reason for such national jurisdiction is to be found in the morel feelings of the now
enslaved nations. Beyond doubt one of the main aims of the administration of justice
is to satisfy the moral feelings of the nation wounded by the offender. This ocan be
done only if the nation has confidence in the tribunals, and such confidence is only
possible where tho tribunals are composed of thosec who belong to tho nation itself,
who feel with it, who understand its needs, its sontiments, its faith. Finally, we
must remember that the administration of justice by national courts is also dictated,
undoubtedly, by the interest of justice itself. The so=-called principle of immediacy
requires that the trial should take place where the' crime has been committed, and in
such a manner as to enable tho judges to hear and see all kind of relevant evidence,
and to pass judgment on their own observationss It is understandablo that all these
oonditions require national courts,

There are twofold arguments quoted in favour of international jurisdiction.

First of all that the national law of the respective countries would not cover all
tho wrongs and damago done by the invader. If this is true, and I think it is, the

only solution would bo to supplement the respective codes in an appropriate manner.
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Such additions could not be criticized as boing a broak with tho principle "nullum
crimen sine lego", becausc this prinociple cancorms in particular the illegality
(lawlossnoss) of tho action porformod by the door, and it is obvious that tho crimes
committod by tho enomy wero forbiddon, thorefore lawless ovon at tho timo thoy woro
commi ttod, according to national and international law. Apart from this it is
worth while mentioning that this argumont oited against national jurisdietion, would
evon if justifiod, equally apply to intornational courts bocauso, they too, would
have to have now legal basis for prosecution, trinl and punishmont,

The socond argument ageinst national and in favour of the international
Jurisdiction, 1s that oxtradition would be obtaineble only and oxclusively for trials
bofore intornational courts. This argument is doubtful in so far as in either caso,
ostablishmont of national or international jurisdiotion, it would to ncoeessary to
stipulate for the immediato delivery of tho aoousod in torms of tho armistice. It
seoms to me that it would not bo diffioult to obtain such clause oven in the oase of
national oourts &f assurance woere given of tho impartiality of such courts. Such
guarantee could consist, as Sir Arnold lloNair suggested, &n the admission of some

"international" observers.
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D.II.

INTERNATIONAL COMMISSION FOR PENAL RECONSTRUCTION AND DEVELOPMENT

COMMITTEE ON THE RIGHTS TO BE ACCORDED TO PERSONS SUSPECTED

OR ACCUSED OF CRIMES

CHAIRMAN: His Excellency Professor S. Glaser, LL.D.,
Polish Minister to the Government of Belgium.

INTRODUCTORY NOTE
by the

Seoretary=General.

At the suggestion of the Department of Criminal Science in the University of
Cambridge, this subject was included in the Agenda of the Conference held in Cambridge
on 14 November, 1941, and Professor Glaser was asked to present an Address upon it
to the Conference. As he stated in the opening paragraph of his Address: "Although
this problem is certainly not a recent one, but on the contrary has been discussed
and considered many times on different occasions, in international conference and
congresses, and in partioular by the Fifth Committee of the Assembly of the League
of Nations, by the Howard League for Penal Refofm, the International Penal Law
Association, the International Penal and penitentiary Commission, the Intermational
Law Association and so on, nevertheless in my opinion this subject was well chosen
because it is very topical to-day".* Professor Glaser ended by proposing the
following resolution, which was carried unanimously: "That this Conference hereby
ostablishes o Committee to consider the rights which should be accorded to persons
suspected or acoused of crimes, and to report thereon to the International Commission
for Penal Raconstruction and Devel opment"*

In due course a Committee was appointed, under the Chairmanship of Profegsor
Glaser, to investigate the subject and to report to the Commission. It was agreed
that the main object of this investigation would be to formulate a code of minimum

rules for the treatment of persons suspected or acoused of crime; accordingly

- .
See Ponal Reconstruction and Developmont, Proceedings of tho Conference, held in

Cambridge on 14 November, 1041, edited by L. Radzinowicz and J.W.C. Turner, roprinted
from the Canadian Bar Review for March, 1942.







INTERNATIONAL COMMISSION FOR PENAL RECONSTRUCTION AND DEVELOPMENT

Committee on the kights to be accorded to Persons
suspected or aocused of Crimes.

Chairman: His Execellency Professor Dr S. GLASER.

QUESTIONNAIRE

What has to be the aim: has the oriminal procedure to emphasise the
interest of society or should it emphasise the interest of the accused
person, or should it be oconstructed so as to bring about an equilibrium
between the two interests?

Is it more important to aim at providing that no guilty person
should esoape, or that no innocent person should be unjustly convicted?

If we adopt the last point of view (which in our opinion is the only
one consistent with a domocratic organisation), is it advisable to accord
to accused persons special guarantees in the course of the proceedings?
If so, what are the points whioh should be emphasised especially during
the preliminary stages?

Should detention before trial be adopted merely as a preventive

measure, its purpose being neither the punishment of the individual (for

he has not yet been proved guilty), nor the extortion of a confession?

If so, what kind of conditions for the application, for the duration,
and for the régime, of such detention must be provided in order to
proteot the accused?

In what oases should such detention be applied? Should it be
limited to certain offeaces perhaps in combination with other
conditions, e.g., where residence of the accused is unknown, the
probability of escape, the probability of influencing evidence, ospeocially
by the destruction ef the traces of the crime?

What should be the maximum of the duration of such detention?

Who should bo compotent to doecide if detention should be imposed?
Whe ther only magistrates, exoluding the police? Would it be desirable

to entrust the decision to a tribunal in publio session? If not, would




b

9,

10.

11,

12,

18,

14,

15.

16.

r
it, at least, be adviseble that prolongation of detention should be

ordered only by such a tribunal?
Should prison officials constitute & special body under direct

judieial control, a body separated completely from the police foroce?

Would it be advisable to entrust supervisory judges with the duty
of ensuring that senterces involving deprivation of 1iberty are carried
out in striot accordance with the law?

Should the period of detention before sentence form part of the
actual sentence, and if so, under what conditions i.e., in every ocase,
or only if for example it exoeeds one month, except when the delay was
oaused by the prisoner?

Is it necessary tc lay down as a principle that untried prisoners
shall in no case be detained together with prisomers whose guilt has
been established by the court?

If so, should the two categories be kept in different establishments
(i.e., not merely separated in one and the same establishment)?

Is it advisable to provide on the one hand for disciplinary punishment
of magistrates as well as officials found gullty of abuses in the pre~trial
stages of procedure, and on the other to give the man unjustly detained a
right to ocompensation?

Is it desirable tc enact that the accused person should be brought
before the appropriate magistrate with the shortest possible delay,

i.e., within thirty hours?

Should the nature of the charge against the acoused be oommunicated
to him immediately upon arrest, and should he be informed of its exact
terms as soon as it is formulated by the prosecution?

Should the preliminary stages of procedure, (inquiry, inquest and

preliminery examination) be entrusted to a special magistrate, or to the

public prosecutor?
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Should it be prohibited by law to bring the accused before the court
hand-cuffed or bound (which places him in a manifest position of inferiority,
embarrassing to his defonce) - and if so, should it be enacted in effect
that "the acocused shall appear before the court free and only accompanied
by guards to prevent him from escaping" (French Code of Criminal Procedure,
Article 310)7

Should the accused have the right to see a liwyer as soon as he desires
it, and would it be reasonable to recuire that the interview may be within
sight, but not within hearing, of the police or the prison officials?

Should legel advice be provided at the expense of the State in every
stage of the process if the accused demands it?

Should the accused, when necessary, have the services of an interpreter?

Should the legal rsopresentative of the accused in the preliminary
stages of the proceedinzs have access to the doouments and other ovidence?

Would it be advisable, in order to avoid abuse of tho privileges of
defonce, suoh as might impede justice, to subject those conduoting the
defence to some form of disciplinary control? Should a similar control
be exercised, on behalf of the accused person, over the prosecution?

Is 1t necessary to lay down as a principle that any statement made by
the accused cannot be given in evidence unless it is really a voluntary one?

Would it be advisable to put into the criminel code an enactment to the
offect that it is an offonce to employ moral torture or deceit in order to
oxtract confessions or other statements?

Should it be providcd by law that the accused should not be obliged
to answer any quostions, or, perhaps, that ho should not be pemitted to

answer questions which may incriminate him?

Should it be provided that no person should be compelled to answer
questions except in the presence of his own logal adviser?
What importance should be given to a confession? Should, or should

not, a confession be troated as regina probationum and as more cogent than

e -1-.‘.\..

any other piege of reluvant evidonce?
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Would it be desirable to provide that the accused and his legal
representatives should have the right even in the earliest stages of
procedure, to call evidence?

Should it be lawful in any, and if so in what, ocases, to try and
to conviot a person who is not before the court (for example, because
he refuses, or is unable, to return into the jurisdiotion)?

Should, at any stage of the proceedings, evidence be allowed to be
given in the absence of the aocused himself or of his legal representative?

In cases of appeal by the accused should the ocourt of appeal be
empowered to increase the sentence (reformatio in peius)?

Should the aoccused person at all, or any, of the stages of the
proceedings have the right to bring before a public tribunal a complaint
that his treatment has not been in accordance with the law?

What would be the best means of providing guarantees for the
preservation of the rights of the suspected or aocused person throughout

the proceedings egainst him? In particular:

(a) would it be desirable to embody them in the rules of the
constitution?

(b) what kind of international safeguards could be given for the
above mentioned rights (e.g., by the mere formulation of an
agreed set of "Minimum Rules" for the treatment of acoused
persons; or by the adoption of such minimum rules through
international conventions; or further, by entrusting some
international authority with the power of enforcing such

rules)?
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(b) crimes in rcspect of which a United Nations' Court has
jurisdiction but which the State conecrned elects not to
try in itsown Courts (for reasons such as the following:

where a trial in the country concerned might lead
to disturbances,

where & Municipal Court would find 1t difficult to
obtain evidence);

(¢) crimes which have been committed or which have taken effect
in several countries or against nationals of different
countries;

(d) crimes committed by Heads of States;

4, That with regard to the plea of Superior Order, the United
Eﬁttons shall provide by legislation wherever necessary,
av:

(1) an order given by a superior to an inferior to commit
a crime is not in itself a defence,

(i1) the Court may consider in individual cases whether
the accused was placed in a state of irresistible
compulsion and acquit him ox mitigaie the punishment
accordingly,

the dofence tha® the accused was placed in a state of
compulsion is excludcd:

(a) if the erime was of a revolting nature,

(b) if the accused was, at the time when the allecgcd
ecrime was committed, & member of an organisation
the membership of which implied the duty to
execute criminal orders;

That all preparatory measures, national .or international,
should be taken in the near future in order to allow the
punishment of war crimes to tako place from the moment when
fighting has ccased, and when, according to the Lord
Chanccllor's statement of October 7th, 1942, the criminals
are to be dulivercd to the Allies.
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"Tho univorso would lapso into chaos if punishmont failed in its
duty.

That 1s why wo must not ropoat the mistakos which woro
'mado in 1919, If thoe nations woro again disillusioned in this
way, tho rosults would, this timo, bo far moro sorious.

Octobor 10th, 1942,
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iowover, tho Courts may take into account tho amount of
discrimination and discrotion thoe person who exocuted the
order was in a position to oxercise as to such exocution,

TII, MEMBERS WHO FEEL THAT SUPERTIOR ORDER IS

NEVER A DEFENCE FOR WAR CRIMES

CZECH SUGGESTION (Mossrs, BE

NES , CISAR, ECER and SLAVIC)
Oo :

SUPERIOR ORDER 4is ot a defenco,

MR, LATEY!s I strongly urge thatwe vory carefully rovise our
SUGCESTION & list of war crimes and make it a principle that to

charges of such War Crimes SUPERIOR ORDER shall o
NO DEFENCE .
































































Jurisdiction,

6e If oitlpr alliod or intor-alliod courts, military or civil,
charged with such jurisdiction are expoctod to function in Gormany,
tho agroomont which will end hostilitios (be %t called armistico, or
unconditional surrendor, or diktat or othorwise) should includo a
statomont authorizing tho sotting up on Goiman soil of such courts
dorogatory to international law,




LOIDON _ INTHRIATIONAL _ASSEMBLY,

COIAISSION T ON THE TRIAL OF WAR CRIMINALS,

and

The Juridioal Coivdssion of tho Cormdttoc for Roconstruction Problons,

Regport
on the Oonstitution of and the Jurisdiction

to bo conforrcd on an

INTERNATIONAL CRIMINAL COURT., (I)

by
DreJ.Me de MOOR.

(I) In this roport cortain spooinl oonsidorations have boon dovotad to tho
possiblo powors of the prososcd "Unitod Nations Camnission for tho In-

vastigation of War Criiwse".
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by
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As we all know, on ano 8ido, 1t takos a oortain tire to custabliah an_Intcrnational
Organdsation of this kind, and ¢spoolally to zet the ratification of all the conoerned
Nations, = on tho other the available tire in 50 urgent a nattor as the Judging of wax
oriminals, is now vury short,

For this roason it would soon t';o @ to be a token of wise disorction to strive in
the firat placo for tho dovolopront and consolidation of the tasks and povers of tho
Unitod Nabions Cormidssion for tha Investigation of VWar Orires in the dircetion alrcady
indiocated, Tho liboration of Mussolini aftor the signing of tho .miistios with Italy,
with all its consoquonces, in spitc of the constant and ro-itorated urgings of the oxe-
ports that this timo the surronder of tho ohicf vwar crindnals rust tako place before,

and as a condition of, the signing of an Armistico, only “roves onco nore how inportant

it 15 in such a matter to atick to ono's guns, and above all to act in a practical

fuhim-

Par, 3.Grounds for the institution of an International Criminal Court.

In the meantiro, tho forcgoing docs not rean thut the apcody forrmtion of an Intore
natianal Orindinal Court alongside tho United Nations Comission for tho Inveastipgation

of llar Crires, cithor in indopondont form or as part of the "Purnmancnt Court of Intcrmse

1

L

Strive for it with all our strongth.

In the first place, surcly the judging of a cortain, be it linited, nwibcr of tho
nost proninent orindnals, such as HITLER, HIIMLER, GOEBBELS, GOIRING, JUSSOLINT, CLANO,
qtceycte., oould taks placc ruech bettor by an Intornational Crininal Court than by any
National Court of Law, howovor high its standing and howovor undoubted its intogroty
might bos It can ¢von be said that the trial of thoso individuals, if it is to givo po=

neral satiafabtion, can and nay only takc placo through tho riediun of an Intornational

Organ,

In the sccond placo, an Intermational Crindnal Court is stdll naorc qualifiod for tho ':
|

three funotione whioch in tho abacncu of such a Court havo to oore to tho Unitod Nations

Oamission for the Invostigation of War Crirvs, nanoly: -
(a): tho sottlonent of coipotoncs betwoon the Allicd Courts in casus whero
sovoral considor thonsclves cqually cornctont;

(b): tho docision rogarding cvontual Pleas of Supurior Order; and




By
(0): deciding thg queation vhother a eritw is a political or a soecial
on¢ in the ease of roquests for oxtradition to so~callcd Noutrals -
Which quostion vould surely be nore in its place at an Intornatio-

nzl Crininal Court,

In the thind, and cortainly not the loast inportant, placc, the establishrwnt of an

Intornational Crisdnal Court is of the groatost inportanco for the futurc, as it oan-
not be done without intthe post-war Yorld~Orgenisation, Any organisation for tho nain-
tcnanco of Intcrnational Ordor and Peaco is in ny opinion not completo if it doos not
posscss an Intornational Criminal Court bofore yhich those porsons who disturb or thrcas.
ton to diasturb intormational order op peaoo can bo swmoned, and by which they oan, if
ncod bo, be punished or olininatod,

Indced, tho roal significance of tho punishront of war orininals is only nade
olcar vhon it is viowed in conjunotion vith tho construction of a now Intornational
Ordor. For tho objeot of this punishiont ~ as Lord Cucil oxprossod so lueidly in his
Spcoch in the Houso of Lords on tho 7th Octcbor 1942 ~ is ohicfly threefold, viz :

a: to glve satisfaotion to the shocked senso of right and vwong of tho wholo
civilizod world, and particularly of tho ncoplus in tho Akis~ocoupiod torrie
torics;

b: to frighten futurc wrong~deors; and

04 to ro~ostablish resnoet for Law and Order in the whole world,

These basio prineiplos cun undoubtedly bost bo cstablished by tho activitics and judge

rentas of a really International Crirdnal Court,

Parel. History and Dovolopiont of the idca of the formation of an Intornational
Crindnal Court,(1)

In tho past thore have boon sevoral attorpts to catablish an Intornational Crininal

(L)In order to ontor not too rmuch in details we will not mention herv other formis of
Intarmational Penal Jurisdiotion, which arc not concontrated in onc Contral Inturna=
tional Court, such as the Jurisdiction of the "Tribunaux }Mixtos" in Lgypt and tho
"Alliod Maritiro Courts"(Allicd Povers Maritire Courts Act 1941) ,cte. ,although thoy
Dosgoss sow interosting aspcote for our problen, and have worked vory sucoossfully,




Couwrt, and we havo o nusber of orojeets and examplus at our disnosal,
liorc partioularly in the cowrse of the Gruat War of 1914 - 1918 the idea of an

Intornational Crindinal Cowrt was froquontly brought up,

Tho Caxdtteo of PMifteon, formwd aftor the War of 1914 -~ 1918 by the Tunporary

Poaoo Conferoneo, rooauwnded on tho 25th January 1919 the conatitution of a "High Tri-
bunal" to be forrwd by throc Members appointed by cach of the Five Great Powors, and
one by cach of the smallor Povers. It would apply the nrinciples of the lww of Nations
as thuy rusult frou the usages ostablishod anong civilizod peoples, fron the Laws of
Huaanity, and fron the dictatos of public conscionoc, The Court would itsolf decido
upon its Drocedwc, Bspooially four classes of chargos should be brought bofore the
Court:

2+ thoso against civilians and soldiors of scwveral Allicd Nations, such ag cut=

rages oomdtted in prison camps, vhoro prisonors of war of suveral nations Yoo

om@gawd H

b.thoso against persons of authority, whoso ordors wero oxooutod not only in ono |

aroa or on ono battlefront, but affected the conduct of oporations against sovo~ i

ral of tho Alliod Armios;

o.thoso against civil or militayy authoritios, without distinotion of rank, ine

oluding tho Hoads of States, who ordored, or, obstained fron proventing or ta-
king icasurcs to provent, putting an ond to, or roprossing, violations of the

luws or oustoris of war;

d.thoso against such othor ncrsons bolonging to onory countrice as, having o=

gard to tho charactor of the offonco or tho law of any bolligeront country, it

may be considorced advisablo not to prococd before a court, othor thon tho
"High Tribunal" .=

A spcoinl ruling wvas nade for thoe proscouting organ ot the Tribunal, Thooce pro-

posals wore not accoptoed, chicfly owing to objoctions fronm .vwrica and Japan,

In art,227 of thu Versailles Treoaty, o special Intermational Crininal Court.

was thoroupon proposcd to try Wiliwlnm tho Scoond of Hohonzollorn., This artioclo ruads
ns follows: -
"ho allicd and associatod powors publiocy arraign Wilholo IX of Hohonzollern,
formwrly Gormmn Binoror, for a suproue offonoe apgainst intornational morality
and the sanatity of troatios.

A snoodal tribunal will bo constituted to try tho accused, thoreby assuring

hinn the guaranteos ossontial to tho right of dofonoo. It will bo conposcd of

Fivo Judgos, onc appointed by cach of tho following Povors, naioly:tha Unitod




United Statos of Anerica, Great Britain,Franco,Italy and Japan,
In its dcoision tho Tribunal will bo guidod by the highost nmotiwes of intcrnat
tional poliay, with a viow to vindicating tho solemn obligationsa of intornatio=-
nal undortadakings, und the validity of intcrnational norality. It will be its
duty te fix tho -unishoont which it considers should bo imposcds"
Sololy becauso, under the oxisting regulationa, tho Nothorland:;. oould not, and should
not,surrondor Willianm IT for an "off9Mco against intormational morality and the sance
tity of troatics", tho Intornational Crininal Court in question nover bocarw a rea-

1ity °

Tho Prosident of tho Hague Jurists-Cormittoc for tho drawing up of a gsohone

for a Formanont Court of Intcrnational Justice of 1920, the Belgian Duscamps, gido

a propesal rogarding a "Haute Cour de Justice Intornationale” ontitled to doal 'ilith

to tho Court by tho Council or the Assombly of tho Leaguc of Nations. The Court would
have the eonpotenoepour mraota{risor 1o d{':;li't;, fixor la peine, ct déterminer los
neyuns nppropif!‘a \. l'o::c{cution de la sontonce." The Cormittee npasscd a "veocu" rocoir
rmonding an inguiry into this proposal by the Council and tho Assonbly of tho Icaguoc,
Tho Assonbly decidod - in agregmont with tho statemont of their appointed Renortor,

tho Belgian, Fontainc, that the »roblem was still"trzva pnﬂmturé"(l)

The Conforcncos of the Intornational Law Associntison at Bucnes Ayres(1922),
Stookholn(1924) and Vienna(1926)were more succossful, causing the avesptance of a
draft-Statutoc for a Pormanont Intornaticnal Court of Justico.

Atorwards tho institution of such e Court was constantly disousscd, cspocial=
ly at the Congrossus of the "Union Intorparlomantaire” and of the "Association intor-
natienal du droit ;.x')ml".- In 1937 a achome for an International Court of Justioc
was presonted by tho Ioaguc of Nations at the "Conferonee ragarding the Reprossion
of Torrorist Docds". A Convontion wams signod by tho roproscntatives of all tho par-

tioipating Statos, but unhappily it was nover ratifiod by tho various Governnments.

5\ ‘
(1)8ce Roport of the jrd Comaittee, Actes, Soances Pldnibres 1920, »1g. 764, )




T
Thosa two projects of tha Imtermational Law Association and the Loague of Natiens

can now be of great use to us, and I shall revert to thon lator.

Of no leas significanco axe tho cxoorionous of tho Fvrmanont Cclurt of Intore
national Justico in the Hague, which has gaincd groat authority in the courso of
timo. Tt is truc that this court has so far not boon occcudied with"Crirdnal Lew",
but its rulcs of rocedurc and its conposition nmay sorve us to some oxtent 58 an

gxanplc,

The question ovon arises as to whothor - cspocially in view of the very lirdted
tiro roraining to us to arrive at a result(it has now actually beooue o mattor of
nonths) - the solution cculd not be found in the formation of a soparato "Fenal
Charbor"of tho Pormanont Court of Intornatisnal Justice in Tho Hague, vhoreby tho

existing organisation and Hroccdure could be utilized. =

I think howevor that I nust answor this last quostion in tho ncgative, bee
cause the oxisting organisation and srocedure = taking into considcration tho altcered
cirounstances and the special task of the new "Ponal Chamber" = would in any case
not satisfy. For instance, tho Court could no longer ronain ooupled to tho Organie
sation of the Lcague of Nations, as it has beon so far. Disoussions rogarding this

arc alrecady taking placc butwuen the Uadted Nations,

Noroower, tho Criminal Court here onvisaged is - 2t any rote for tho tinme
boing = morc an Inter-illicd Court than a striotly Intornational Court, whilst for

instanco tho ohoosing of the Judges of the Pornancnt Court of Intornatienal Justlco

is also fairly intricate, and the last oxisting composition of tho Judges of tho

Court wesuld not hulp us in tho lcast.
Finally a wnal law sult is dorvoted by quite other rulcs, than for instanoco

a oivil onc.

Undoubtly tho questiona, vhich material law and vhich orecodurv arc applioa=
blo, and that of the language to be used, aro avong tho nost diffioult problons

which wo have to solve in eoxder to ustablish an Inturnational Criminal Court,
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