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l Febr11e.ry Hl47 

. 1. 'T'he fore\vorc'I to t 11e 15 .rt·.ly 1045 pepu'111cation of 
this "t"anual for Trial. of ·~a:r nr~'11es and Re·tated r.ases, 11 is 
hereby sup,ersedell• 

2, Tb.1.a "(A::iua l for trial nf ,,.,ar ~r1 rr-o~ cases la pre- · 
scribed for use by all perso nel concerned in ~uoh trials. rt 

_contains a comgilatl~n of the ~~rectlve~ cov&rin~ the important 
aspects of tr:lals, together wtt'1 citations of s11thoritie~ . 
derived from past doot~ion~ on que~tions nri~ing therein, 
as well as preecraibed fo1•ms for the r:icc7-·1 ~ of tr1.al. 

3. The 1"!Rr Crlrnes 11-roup will kee p th .i..1-3 Manual up to date 
by cons tn.11 t !'€' ':! eP.rch and Hnnota tion 1 1..n c·'.:>1"3:r that the per!Jon­
nel engaged in triRl~ wR y Bt sJl tincq b~ 0 ~rtain that the 
trials are beinJ pr~::,a1 :i..y cC'r:c1'.:icted.. 'ro ·:h:--. t 9nd: ch:-rnges in 
directives and additio~al autbor i tati7e nnnotations wlll be 
supplied as they occur and bec om~ available . To accomplish this 
purpose the pages have been pr·epured f0:, i.nsertion 1n a 3-ring 
binder. There appearE on each pn~e, at t~a top left-hand and 
top r16ht-hand corn~rs, re·specti voly, th€ n·lmbers of the section 
borne by t~e first section on that paJe c0i the dnte of its . 
issue. 1.-there changes occur, n':3w pa3e '3 w5 l l be supp] :led, 
bearing new dates of ts~ue arid 11e 1.v or r <-. ·,t 3 :)C section numbers, 
together with instructions as to t he old ,a~es for which they 
are to he substitt:tted. rr.hc ?able of r:oritents will be re­
publish~d as the 11eed arises. 

4., l-Ter~after all 1-ettc:>8 f.:,r•mri1.n.::r ~han-;es w1i1 'be 
d'3s:1.~nated ""1an~.e l," 11 0han~~ 2," etc., in nwnericn.l order. 
neciplente are requested to file all . Ruch chun~e letters in 
the front of ti1e ~•anua1; after hav1n3 mac'9 the - ~ul,stitut1ons 
or the acM1tions of pa 3es i:1d:lcatec'l :l11 the c"1a nse l.etters. 
If these "nQt,..~ctions are ro ·1101ved., the 'f! 'lf l · ,,n, oot only ' 
be kept up to date l-,ut "by checld_n .,. t.rie e;hr. ·,i.so ·1.9 tters aq;ain~t 
the pa3e~ in the ''anual, all oue@tion."l (;J.ri. inr; ~·1 ·"'"' tl"Tle to . 
ti,.,,e a 9 to who th er t'1e uanu.q l_ j s up to d,--. te in everv ro .. oec t 
may be quickly and accurately re~olve~~ 

5. ~ince the 15 ,July 1.916 co-:np lete r ~v~. ~~on of the rfanua l, 
the following changes , incl ~:n3 t~oee her6by effected, have 
been mado: 

Section Alter ed ~ . t e 
or Adclod 

270 15 Au3 

Reason 

A di tion pa ru6raph e 
.,... re confos s·ions against ' 

--1 co-accused. 
1--
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I. 

FO~~~OPD (continue~) 

' 
~action Altered 

or Adrled 

450 

120 

340 

120 

270 

f 

Date 

1 Oct 46 

1 Nov 46 

1 Dec 46 

1 Feb 47 

1 'P"cb 17 
,, 

11 

Pa3e!Q 
'J\l'T'ected 

311-312 

10-15 

208 -209 

10 

1 Februsrv 1 q47 

"eason 

qec 450 a~aea re 
authorization to pay , 
witne~s fee~ granted / 
by OTPD by C/N of · 
29 Aug 46. 

Inclusion of Theater 
directive of 14 Oct 46 
which superseded 
directive of 11 July ,,/ 
46, effecting, 
(u) Correction in par 
?a re swearing of court 
mombers. 
(b) 'lmunc ia ting "hard 
l abor" pr:lnc:tple as to 
prison sentences in 
pa r 7c. 
(c) ~la~iflr.ation of 
provisions of _par 8d 
a~ to cRte~ory or cAs~s 
9n 1•:h ich rr Tf, 1~ to 
t ake rtn~1 action. 
(d ) qpree~1n~ of par 
12 re 0 ub 0 eouent pro­
c eedin~ t o a u thorize 
tr 1t11 by f!enera 1 
r _ i 1. 1 tary '1ov~r ment 
bourts 

Ad6 i t1on of pA r 340c 
p~es ~rl i n3 ~umbers-of 
co pie s c f r e cord and 
policy r e i n troduction 
and us e of w1~1 t te n / 
exhibits. 

Correct i on of cita tion 
of quot ed 14 Oct 46 
dir ect j.ve . 
( !? em ovc old pa3e 10 / 
and snb s ti t u te new / 
pn 2,o l(L ) 

107 - 107 . 1 ~u st i Ation o r new 
subpa ~ gr ab c (2 ) to 
clar!f~ univer s 1 



/ 

FOR'EWO~D (continued) 

Section Altered 
or Addocl -

270 
(cont 1 c ) 

?. 70 

2?.3 

283 

501 

Dnte ,-

1. Fe~ 
1S'47 . 

l Fob 
1947 

1 Feb 
1947 

_..,... __ _ 

:;.og C 2 

lll 

".'03 

iii 

1 February 1947 

RoA.eon 

&d~isnibility of ~worn 
st~~e~ents, ~ddition of 
new subparagraph c(4) re 
no require~ont for founda- · 
tion evidence to support 
ad rr. J.ssibility of s•"Orn 

, s tatements, and nc1rHt1on 
c .i' .1~·.v subpa:r~ i::;raph c (5) 
c. :-:9~Lifying principle that 
a n v evldenco of pr6bative 
y,· ~!, !~ :ts ndm1 "'3iblo. 
: ~~~ ~ve old r~ ~e 107 and 

;P it cd;:'i. tu to nE ··, pa3es 107 / 
enr'l l07.1) V' 

:· :-·l·ot1d1 n g of rl~ht~ of 
a c~ -~ea to o1 act to mo~e 
e:.. 1 ' 0X' a "'"O 'Y'n or an 
::·, :• ·:o ~·,1 sta t.:::-;11'3rit. 
( , ·,:,•r, · ve o -1.d PJ:l3') 109 1. 

r v,( c·.1_b,,.ti tu tc ne1r.• page 
} c-~·. l. ) 

,\·:a ... ':; .t-:)n of n ew S0 c 273 

✓ 

:ro ':":.ope of 1:ross-exnmina­
tS 0~ of accus ed . 
{u~d n ew pn6 e 109 ~2) V 
~f.nit lon of new Sec 283 
to c l a~ify effect of 
n,:,.,1.1i:~t-ra tive d0termina­
t5:- :1 0( non--a vnilability 
Ct-' ·.>Ji tPCC S 9 S. 

(~0move old pn ~e 111 nnd 
s~ :J.::, t ltute ne' P~":e 111) 

Ins a rtion of desi~ehle 
s ~l n~ in r ec ord re 
court 's a ~r ee~ent that 
P1•etd .clent wt 11 '1'."Ule on 
1 ·-. terlo~utory q11 e ~ tion. 
( Pe~ove old PR~e 40~ and 
,,, !h "' t 1 t,lte ne v oarr,e 103 ) 

I • 



,. -
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FORE'"ORD ( Con t1nued) 

81:?ction Altered 
- or Added 

5Jl 

610 

610 

6 10 

Date 

1 Feb 
47 

1 Fe L 
4? 

1 Fob 
47 

1 Ft, b 
4 7 

~~ea ectod 

407-408-
409-410 

50 4 

5 0E..~- 5:)" 

GOO 

1 February 1947 

Reason 

Al.teration of -Outline ot 
Trial to cl t1.rify in teni ai 
T)rc.ctico re reducing · 
interrogations by the 
court ,.nd t irco of 
interrogntion of accused. 
( Remove old p·agc s 407 t o · / 
410, incl., ~nd substitute / 
ne"· oagcs 407 to 410, 
inclusive.) , 

correction to eliminate 
stut1rnon~ to offoot 
oros_,cution c.nd defense 
counso 1 arc r..pt,o1nted 
r r; tho r thc.n ns s ignod. 
( Remove old pa.go 504 Fl nd 
substitute new Pl'.go 504.) 

Deletion of misleading 
m~ttor re interrogation 
of ccusod by Court. 
( Rc~movo old pages 506-
507 and substitute no,., 
pngl.3S 506-507 •) 

Alt ~r ~tion consistent 
,.,1th ·· ocusnd being nblc ,. 
to elect r e r1 S'!J'orn or 
r n unsworn sta t ement. 
( Remov n old page 508 C'.nd 
subst i tut e ne:·" oagc 508.) 

'· 

n. Also 1nc los \~ d , i n c,dd iti <m to th .i new o '..g es nb ove 
indic~t ed, l a new Tobl n of Cont0nts, numbe r ed v ~o vii, 
i nc lus ive . 

/ 

iv 

/ 

{I /-!,i,iW,.iHT 
co1 onol , J .1\ GD . 

Denu t y Thee. t c r J udg e Advo ce.t c 
f or '!~'~.r Cri me s 
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7 70<! ,i;':.R. CR I fB3 GR Ol,°E 

~ .1WFE.".:· cTrt.-:--.u 
1',PO 17 

1 A!)ri 1 l !H7 

---------------------- ------
/ 

1 0 e sure to adl:ere to "the i. t.r u~tio:-ts in t he .:::'or ewor<i to the 
lar ua 1; a d file t. ;i s '.::·1anre ~ in the f'r ol!-t; o:' the ·~an· l. 

? ~. Chang-e:. : 

Fn. P.S 
--·-· .<:.: • .- • ½t ,1 

220 1 i\rr 47 103 

2 30 l A r 47 . 

!'i01 l J.pr 11 4')2 

~-) 1 1 J, pr 41 (L)S 

', 

h"•l 1 ·, rr 17 4'.)'/ 

501 A ,· . 7 I 

- 1 

R a son 

Li 11itat~. on or inter:-ocn ti-:,ns by 
c ,mr ,; to t:1e president. ( ,, e'?love 
ol 1~re 1 3 and insert rew page 
10· u) .,. 

, :·r, risi ons fo:- fi nr er printi nt and 
p.:otor-r.,i. hing 0f ac cu"e as an 
incic:c!" '.)f service, and inc '.)r­
p·n·ation t ner o0f in r ec r of 
trial , ( e~ove old u~o 10 4 und 
i~s rt ndw pa~o 10 . ) 

l rertio f 89Swnti3l ue s tior 
t co·.:r t · .P..,1-e:· s concer n in r., . 
"?.,r,i. ' ,J~ ~r, ..-. ,,s:.+i n ' .o c a . . ::e, l 
.r·mi sh-no1; · • · ( .. "'love c,l I pili:-e 

0~ ~d irsert. nt pu~e 4)J , 

Ir tr, ·.1 : 0 . • i.r -':,,:, r C ru of 
,, . 
! 1. 

) i tc; a"l :) .0 ,oz r . ~. :te . ove 
i:er-

o l e: !:'·tfe 4() ') und i "er t ne ·1 .t. a c;e 
,~')-,. , 

r i "lli. b . t · on o;· ir: err ora. ti onG hy 
co·rrt to Lhe r esi ant . (Remove 
ol pnre ti07 ancl inc rt nevt pn-e b 

4.C7, 1 

Li ,· a~ r ~ in~cr ro~b iors by 
O'.l.l , L "'.:.., rr ~s1 \;;i . +, . (~9;nove 

, oJ I p .'." e 10 
1:1.').i 

d ir."ert ~o tt re 
( . 

• 



--

-cj~r~c-E 2, continued. 

610 l Apr 47 

· fi 10 1 ,Apr 4? 

1 Incl: 
·ew pa~o_s 103, 104 , 402, 
405, 407, 1110, 5)4. , !;f'J5. 

I 

504. 

505 

1 April 1947 

Rea.!':on 

Insert!.on of essential quest!on to 
court ~embers concerning possible 
oprof'i ti on to oapi tal punishment. 
(Ra~ .vd c~f pa~~ 504 und tnsart.A 
n e;•, p:iF•e :.iC-i . ) V 

'' 

Int!" od ;cti.cn iT'l.to recl:>rd of finger• 
pr~ :it.s and-· p. vtoe-raph. (Re"!love old 
pu:;e 50fi and i.nsert ·new pa('e 505.) 

. f--:1•;//:r 
,, ·~ ST') . I rf·T 
-..J- . 1!,. . .. \... • .. 1 ~ 

Calonel, ,J.il~!) 
Depv.tJ Thea. tor Judre Ad~oca te 

for ·.-far Crimes 

• 

- c:.\ -

, I 

I 
✓ 

I 
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7708 WAR, CRIMES GROUP 

smoPEAM C01tfi\ND 
APO 178 

CHANGE 3 

l Hay 1947 

VffUAL FCR TRll,L OF .1AR CRI?,!ES A!ID ·1tEIATE!J CMIES 

OES/gt 

1. Be suro to aihere to the instraotions in the Foreword to the 
-~ . ~'anual. and file thil Change 3 in the front or the Manual. 

2. Changes: 

•• Section 'Altered Date or ~ or Added Change ted - --
220 1 May 47 103 

501 1 May 47 407, 
410 

501 1 Uay 47 ~ 411 · 

l Incl1 , 
Jiew pag~s 103, 407, 410, 411. 

,· 
I • 

I 

I 

Reason ' 

Provision f terrogation or 
accused by-. .. ,i-•n,em'ber of court. 
(Remove old page 103 and .insert-new 
page 103.) 

Provision interrogation or 1 

accused b·.n..:imt~~•member of court. 
(~emove old par,es 407 and 410, and 
insert new pages 407 and 410.) 

Prevention or undue repetition by 
hoth pr oseouti or, and defense of 
ar~uments ' alroady presented. 
(Remove old ~ce 411 and insert 
new pngo 411.) 

I / /-
), I i . 

C. z. · S'r!UlIG:~T 
Colonel, JAGu ' 

Deputy Judge Advocate 
for War Crimes 

: 

:.. 

I 
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s-.cc 101 15 July 46 

PART I 
AUTHORITY FOTI TRIA1 OF WAI, Cllil:ill S 

Re§.P_2n!!i biJ.i iY __ f o_r __ B~l ~ t n~r;y qoyefl1J!!8~t .i~ qs __ zo_n~, G_~rnwnY.:. 

GO 337, t h is HeC'..dquc.rtero , subj e ct, "Responsibility ior 
f.Tilitc,i"y Government in US Zo~1e L"l Germt;.ny," dc.ted 14 
Dec 1945, provide s ~s tollows: . 

I 

I 

"1. 01 the e i fec ·i: i ve d r.t e of this order, l J~uc.ry 
1946, the Oii ices of r.ali t c.rry Gover nment for B~vnrio., 
\7uerttemberg-Br.den, c.nd Gre~.ter Hesse will en.ch be­
come [',fl inde!Jendc:nt command under their respective 
dire ctor£, v1ho will report dire ctly to the Comm"1nding 
Gener<'-1, us· Forces, Europeqn Thel:ter. The Office of 
Mili t~.ry Government for Germrn1y (US) end the Off ice 
of Milit c.ry Gove r·.ament {US Zone) ir.c y communic r?.te 
directly with these Le.ender 1f fices of Milit~ry 
Government thrvu g~1 fun ctionnl chr-.rmels in conformity 
\"lith lett er, t his h0ndgur.1rters, AG 014 .l G:..:;C-AGO, 
subj e ct : ' I'uncticn·'.l Cl-: , . .:111c.ls i or Pili t .:~ry Gov e rnr,1ent, ' 
dc tcd 10 Novemuer 1945, 

11 2. On the ef fective d,. t e of t h is or der, the 
Comman ding Gener c.ls, Ec.,stern en d Western Mili tnry 
Distr·ict o , will ce ~• .. ee to commc.:ncl or· supervi oe the 
c ctivities of these office c OT subordinGte offices 
of I.ii l i t r r- y Government \7i t h in t h e ir diutricts, but 
will ret ni n generc l cour t mnrt inl jurisdiction. 

11 3. Wit~lin the ir re spective c .. r .:?t' .. D, the Directors 
of t he Off ices oi !.1ili t ~.ry Govei:nment i or Bcv~rio. , 
Wuerttemberg-D:'..d en, t'..Ild Grer.t e r He sse will command 
a ll Of f ic es oz rajlitary Government within their 
Lend , c .. nd · o.11 units Ql1d per~onnel ,_:tt e.cl·1ed or 
[.~Soi[.,ned t hG r ct o, end will b e r·e,...;: .. 01rn ible for: 
£• Diroction of activit ie 8 oi ~ubordinc~e Oi l i~eo 
of I,iilit .::r J· Gove i..":Lmen t unne r- t '.:.eir commr-.n c.1, in­
clud ing t hE: i s rm :'n ce of Yic oc sr, r.ry dir ectives, 
or cler s .:-nd L1st r uct io_v1s . 
b. A<lni n i s trc;i; i on of tl1e U;:; i1ilit c.r ;y .:.:.nc~. civilic.n 
per ..,or.u1c.l und.c:c t heir com . .1i '..rlcl , pe rt ~inir!g to: 
ass l gn1r:...,nt r .nd t r c.n::.1 er of 1,er s o_1nc J , tl'. ~:ve l, 
e cc ou.nt L1g ~-.n cl r e cord~; , promot io:1s r:nc1. demot iO i."lS, 
l ec:ves of c.bscn ce .. :1d ~ur lo1.l2,l.8 , ::-.wc.rds ~J1d dccore­
t ion3 , redeplo;;,n' 11t .J.1cl r eodjuot1:H.11t , ; d s i milr r 
m.:·:t ·~0r s , (•.nd t l .e issu r·.nc e oi order s to c."'.rr y out t he 
o.b o·,,re , i n ncc: o:[ d :--.r1 ce ·1i tl '. t~1er•.ter policy. 
c. Su .-; ervioi o 1 nnd cont r ol of Ge rmrn civ il o.gen c ies 
r.nd Ge r m~n r.11d ot.rnr civ il i .:1 [.ct ivit i es , di re ctly 
or· tilrou ~li ou.bord i nr-.tc uific c. s of Tlilitr.ry Gov er nment . 

1 

1 

I 

I 

.... 

I 
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c.dequncy of t ;.1e- se resources f or thc,t purpose. 
\7h<;.never Directors co:nsicler thnt order crumot be 
mcinteined by the use of such resources, t!1ey uill 
r ec;uest c ssist~.nce frorr: the District Conun:.'.llders. 
In th~t ev-.,nt the District Commender r1ill use the · 
mec~s at his dispos~l cs required to restore order; 
c.i1d to tl· e ext ~nt n cc e: ss :-- r :: :for this purpose, he 
mr-,y nssume direct control of civilic.n ngencies c.nd 
the civilinn populc.ti on, c.cting , i f !JOSsible, ln 
o.gr (-:: ement \Ii t l. t h e Dir.act or of tl1e Office of Mili t['.ry 
Government concerned. .~1y suc:1 r-.. ction ,•,ill be termi­
ne ted c s s oon cs ::rncurity permits. 

"?. ·f:.• . !l.1hc C0mmL1.ndlt1€, GE: ner c.l ~, E.~.stern ~d · Western 
11:Iilit.:-.r:y District, nill ret 2. i~1 "i;heir· c.uthorits, 
under current directives, to requisition real 
property necessc.ry for t;1e dischr.1 ge of their 
respons:·_bilit ies, but c.11 such requisitions \1111 
be rn -:-.de t l1r0l1[:.h t he Of:i'ice s of Hili t ~ry Government. 

•Directors of L rmd Ofiices m~y present -to the 
Commc .. adiri[, Gcner r.,l s tb: ir vi e•.1.s c.c to the efi ect of 
such re<:_ui s i tions on mili tc..ry gover:nmcmt objectives, 
but rlil l ',.c:.ve no r-.uthor it~ to disl\pprove them ~d 
will promptly t .k e . ne ce ss.::ry :1ction to c.cquire through 
the Germc.n c.ut l:oritie s, t he property requested·. After 
t r.king such c..ction, t he Dir e ctor of' the Off ice of 
r.Iili tc.ry Gove :.: nrne-1t may su bmit uny objection~ to the 
requisition to t :1e Comm.:::.ncl ing Genernl, United St .:-.tes 
1"or ces , Eur opeo..n Tl1ecter, ni t l1 copie s ·:o t h e Commc.;i.din 
Generc l of tl e Di s t r ict. 
b. All ~~cquis i t io ,.: of ot her types of pro.party or 
product ion, or of 1, .bor : :nci ser vices, will be m .. de in 
a cco r d~.:11cc Hitl1 cu.:;:-r ei'lt directives n..11.d instruc·tions. 

11 8. T:;w Corm1c.na L1g Gei1erels , Eo.ster.::1 f'.nd We s tern . 
Militcry Di t trict E, rnd t~e Dir ectors of the Offices 
of I1iili t,.ry Government in tl e sr..rne c.r·e c,s •will cooper.:- t l 
to n.ssi zt e acli otller in t ile per f ormc~1ce of their 
r e ::i~e ct ive r-e spons ibilit1es , ::'..nd, so fer ns possible, 
wi l l ,·.gree upon join t e ct. ion with respect to mc..tters 
of common con cern , subj e ct to ~Jr cs cribed policies r:11d 
p :co ceclur e s. 

" 9 . I n r ddi t ion to i nspeet io:ns ,_-_nd i nv estigction s b ;r 
·i:;he 'I- 1e ·, t er I n s '1 ector Ge 1e:c .-~1, u11on r eou est of t.1e 
Thc r:t e r Comm:-n der t ~1c I n <~.._)c c t o:r- Gcncr['. l of e:,,ch 
Dist rict Com.r:1c.nde r n i l l mL:ce i nspecti on s m d investi­
gr..t i oas , under the direct i on of the Di s t r ic t Comm"-.n der , 
of th0 e ct i v i t ie t:; · of t he Of :i. i ce of r,'ili t.-~r y Governmen~ 
n:1 bell ".l_;: o1 i. .• e T]1c r'..t e r Comm:'.nd(? r . Reports of such · 
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inspections c.nd investigc.tions will be submitted 
to the Thecter Commr.nder through the District 
Commender. 

1110. The following letter orders rel~ting to . 
specff"ic c.ctivi ties r.nd functions remain in effect: 
_g. Letter, this hec.dqu~.rtere, AG322. 011 ,GEC-AGO, 
subject: •Orgc.niz~tion ::-.nd Responsibility for the -
supervision of Civil Trc.n~portntion in Germr..ny,' 
27 i~ovember 1945, as nmended. 
b. Letter, this he ..... dcuc.rters, AG 014. l GEC-AGC, 
subject: •Org~izc.tion of the Dep=·.rt:nent of 
C0mr.1Unicc.t ions r.nd Pot:t s, US Zone, Germ~:.ny, ' 29 
S0ptemuer 1945, us L!.!ltended. 
£• Letter, this h0c.dq1lc.rters, AG 322 GCT;.AGO, 
subj~ct: 1 'onsolid~tion of Commend in the Bremen 
Sub-Dir;ti·ict, '21 November 1~45. 
d. Lett "r, this hec.dc-t1arters, AG 013.3 Gi::C-AGO, 
subject: . 1Revic, i of Cc.sen of Detention by 
Security Revieu Boc-.rds, ' 15 November 1945. 

11 11. The- Directors of t 1 1e ,Off ices of I.Iili t.:.ry 
Government for Bc.v~ric., Y/uertt2m1'erg-Brrlerr, ::nd 
Grec.ter HeGse will continue to pert orr.1 their 
f unctionG in accord:.~ce wi t!.1. directives r..nd in­
structions ns heretoiore issued to Commc.nding 
Generc.ls, Ef'.Stern c .. nd \-Te stern rRili t c.r~; Districts, 
except ns modified by thi 3 General Order, ~r ne 
herer-.fter modif i ed : .. ncl Gupplc!:nented fror1i time to 
time. From t~c effective ( ~~e of this or der, such 
cu;.:•rent directives '-J-:d. instructions will be con­
sidered us hr.ving b ... cn i 28Uecl to the Directors. of 
t l1.e Off ice s of i.ali t--ry Government for the three 
Lt.ender ref erreC: to t:bove. 

11 12 . All current dir e ctive s encl instructions are 
moo.if iecl t o t llc ext ent t:1~i, t ~1ey c.re incons istent 
witr. this o der. 11 

!ICC 110. 

In tht~ let ter of t~Lis Hec.dquo.rters, file 1.G 250• 4 JAG­
AGO, subject, 11 ' 1ilitc.ry Commissions , 11 Th ird. US Army, 
et c. l, tlt~ted 25 .August 1945, it v,c.s directed: 

"l. G l _ e_:erc._ . 

g . ~u!h9.rl, t~ !o _A,:.....~.QL'lt -~ You :..r e 11c r e by ~uthori7 c. 
to o.ppoi:;.1t milit c.ry commissions for t :~e t rio. l of 
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persons subject to the jurisdiction of such 
commissions who ere ch.er ged with violv.t ions of 

· t1ie l~ws or customs of ,•,c,r, of tho la.w of n,.tions, 
or of the: lc.w ..; of occupieu terr itory or llllY pnrt 

· thereof. You nre not .-.utho:rized to redelegete 
such o.ppointing powers. 
b. Coses to be Tried. As a matter of policy no 
CC'.se·-siiril-be reia"rred to trin l before C. militc..ry 
commission except r1hen directed by this he .. ~d~u crter · 
Ap11 licc,.t ions for .:-.ut;1ori t y to _llrocecd vii th i:mch 
tric.ls r,il l be forr,r-.rded to the Deputy The t-.ter 
Judge Advoc c.te, YI r - Crimes Br::-.nch, this headQuert e1·. 
APO 757 • 
.9.. Co_mpg_s!_t_!.on. Idili tc.ry commisaione shc,11 be com­
poLJed of not less t!ic.n thre e commissioned officers 
of the United Stc:tes l..rmy. There ahr.11 c.leo be 
c.ppointcd c trinl judge cdvocctc l~d defens e counse ] 
d. Co:iv:iction or Sentence.- The concurrence of nt 
Tee.st trio-thirds-o1 the mem·.:,ers of the commission 
present c.t the time of voting s~1c.ll be necessary 
for the conviction :::nu for the sentence. 
~- A,pJ2rE_v_gl ~ot §e1:rco_nQ.e..:. Mo sentenc·e of n militr.r~ 
commission appointed under the l'.Uthori t!· ci i;ed in 
sub-pl:".rr.grc.ph n, nbove, she ll be ccrried into 
3xecu tion until the an.me shnll l1r,ve been np ~:)J:·oved 
by the officer appointing t he commission or by the 
ofl ice r commanding f or the time bei~g. 
f. Confirmation of Dec.tt1. Sentence. No sentence o:i. 
cier,th shc.11 be-ccrri°ed ·into execution until it shal~ 
have been conlirmed b!· t he The c ter Commnnder or his 
designee. 

11 2. RuJ..e~ Q:i:_~!:OE_e_(!u_!:_e.!. Hili tc..ry Commissions slmll 
h ['.Ve pouc r to mr.ke , cs occ~sion requires, such rul_ec 
f or t he conduct of tl1cir proceedings, consistent wi t 
t he powers or such commissions, rnd with the rules , 
procedure herein set forth, as ere deemed necessary 
for n full a.nd f r ir tri£i.l of the accused, hcving re­
gcrd f or, without being bound by, the rules of pro­
cedure, end evidence prescribed for gener::-.1 courts-

I mr..rti c.l. The provisions of Section VII, por ... grap}. 

/
~8-47, u.~r Depc.rtment FU 27.-5, subject: 'IAilit l:'.ry 
Governmcl1t .:-.nd Oivil Affn irs, ' dnted 22 December l f 4 
ol?e deai(9'led ::i. s f'.. gen crc.l guide in t h is field end w··. 

1 be f olloHed ex cept c.s o.mcnded b y thi s letter or oth C;. 
in .... tru c t ions of this hec.dq_uc..rters. 

11 3 . Ev i dence Admi soiblc. SUch evidence s ho.11 be 
_'.dmi t t"ed-befo r e C. mili t o.r y commission c s, in t h e 
o ini on of the pr esident of t 11e commission , has pr 1 
t i vc v r: lue to ""'. r ec.so~:::blc: mc.n . 
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"4. Charge_!! gn_g .§pec_!f icC:tlo~s.!. Formo.l chnrge 
und invcstig,.tion ns conte~plc.ted· in Article of 
Wo.r ?O a r e not neces::::r..ry in proceedinga before 
militnry commissions, although Vfc.r Depc.rtment, 
Adjutant Gcner r.: l 's Off ice Po:cr,1 Humber 115, mny be 
used o.s o. eh['.l'ge sheet. The charge should desig-
nate the offense by its leg~l no.me or describe it 
in terms of i:1_t e rn .::.tion,"'. l l t '..W, prefer::-.bly r1i thout 
.re£ erc.,n ce t o ri.'1 Article of \/o.r. ·The s,;ecificr.tion 
s hould s et f ort h the •clet r- ils of t he c.ct charged 
with suff icien t defin it en e ss to show thP. jurisdiction 
of tlie commi s..:. .Lon ~ ;-.n d the st c.tus of the l"'.Ccuaed. 
The c.vcu.scd sl1<'.ll b_e f urni sl:..cd with r:,. copy of the 
ch, .1·gG,.;, ".11.d s pecif ic[~tion::i. Al t:1ough no oc.t!1 is · 
nec e ssc.11 y, the chc.rge should be signed by o. pcroon 
subj c ct to mili t.~ry l c..w. At some str.ge prior to · 

' tl1e tri-".l, the chc.rge should be L1vestigc.ted ouffi­
ciei1t ly to en <'.bla t he :~ppointin-- r.uthori ty to 
deterrr. i ~:.8 th,-:; the of fens e merits tri c.l by military 
oommis~ion. Before cli.c e: ctinc; t l;,c tri :-: l c,f ;:-ny 
chu.rgc , t l.e .,,_p_poir .t in6 c.utllori ty will refer the ccse 
-to his st~~-:.:f ju0.gc c.dvocr:te for consider,. tion ".DC 
ndvic~. · 

"5. C.h.::-.1.J:.er ... ges.~ Members o:t t he mili t 9,ry commission 
ma y b e c:.10.l l 2riged by ··;1e c.ccus ed or the tric .. l judge 
c..dvoccte for cc.use st ~·:.t E: d to the cou r t. Peremptory 
c .l l en£2S she ll not be l. llow c~ d. 

11 6. Oet hs . Mc.k i ng such chcnges r.s c.re necessc.ry, 
t he r.pproprL:-.. t e oc .. t hs con t c.ined in Article of V/c.r 19 
s :·w.11 be cdmini..;t cr e d to member s of the commission 
as we ll c.s t o t he p1·ose cut ion r-.nd to others connect ed · 
with the tr ic.l. All ,1 i tnc s seB will be sv10rn. 

"7. P:J: -~ • Gan er r. l :md sp e cie 1 _plec .. s of the a ccused 
s houlc. b e llec..rd c.nd p;-.sse<l upon by the commission in 
order to i nsure ,. f c.i r encl. i mpc.r-ti ::.. l tr i ed . 

11 8 . Fe e. s ;U1d Allmnmccs . Fees ::-..nd f.' .. llo\1 c.nces . for 
Hitnessis~- ·court x:eporter s o.nd i:nter pr 8t er s will be 
se t o.c provided in Army Tiegul.:~tions 35-4120, dcted 
30 July 1943, c .. s chc.n.;od , or [l S mc.y be pub l ished i n 
f u t u re i nst u c t ions fr om thiu he ~dquc r ter s . 

11 9. _Int.ei.:pI...eJer .:£ oz: Ac cuscg_ . The ":ccuscd s l: .:--.11 h r..ve 
t he ri£ht to h":.vc the proccedin[ss of t he commission 
interp.J. e t :.d into h is own 1-::ni:;uc.ge if he s o de sire s. 
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"10. Re_g,O_!d,!1 _2f_TA:iql, . 

o. Pre_pr;ration• vommieeiona shall keep c record of 
their pro·ceedinga, conforming as nec.rly ne prcotiot:bl 
to thc.t prescribed for generc.l courte-mcrticl. Court 
reporters aw.y be detailed for this purpose. If for 
any cogent receon it is inex,edient to mc.ke c verbcti 
record of the proceedings by stenogrc.phcr or in long­
hr.-~1d, the record slu.11 be prep~.red in form preecri bed 
for epeoit"-1 courts-mc.rtiel, ~repl".ring in auch cc.se a 
sufficiently completG cummc.ry of the testimony of 
tLe wi tncsoea thr.t the revie •ring c.uthori ty DlllY 
properly evclucte the evidence received by the 
ooounisaion. 
b. Di.§Poaition. The record tf tricl will be prapcred 
c.nd cutl1enticc.te1 in duplic.:-.te r.nd forncrded, togethc.1 
ui tl1 pertinc.nt c.ccoinpl'nyinG p:.pere, including on 
origincl end sig1ed copy oi t'he review of the stnff 
judgo ~.dvocc.te, ·:;o the Deputy Thec.ter Judge Advoocte, 

' Wc.r Crir,1es Brnnc~1, this he::-.dq·..10.rters, ·APO '157, 

~• Qe~eL~!• Subject to limitctions imposed by this 
hecdqunrters, militcry commiesions mcy adjudge any 
type of puniahme,t referred to in parngrcph ,s, 
Wcr Depc.rtmcnt F;·:~ 27-5, subject: 'Militc.ry Government 
and Civil Affcir~,' dcted 22 December 1943. 
Commiaaions n•".y ~e guided by, bllt r..re not limited to, 
the pcn~ltieo ~uthorizcd by tlle M:muc.l for Courts­
mcrtic1, the lr-.,1e of the United States, c.nd of the 
territory .in whi ::L the of fenae \'l.'.lB committed or tho 
tricl is held. · 
~- Plcocs of Con:.:inement. Plcces of confinement ·wiil 
be ·designfted·-by the cppointing ~:uthority .:-:a in the 
o.:tse of prisoner~· sentenced to imprisorunent by 
militcry 6overnm,nt ·courts. · 

11 12. Revier,. - --- - -
Q• Dvery record of tric.l by .Mili tc.ry commission 
r1ill be refer?-"ed by the o.ppointing c.uthori ty to his -
stcff judge cdvoc~tc for review before he ~eta thereon 
~- Every record of tricl in r1hich ~ death sentence is 
c.djuQged, if such s~ntenoe is r'.iJ,Proved r-.nd not qommut c!1 
by the -..ppointing c.uthori ty, will be fonu·.rded to the· 
Deputy Theetcr Judge Advoc ".t ~ , Ut:.r- Crimea Brcnch, 
this hec.dquarters, A:20 757, for review by the Tllecter 
Judge /~dvocc-te or l1is deputy c.nd µrc.sent::-.t'ion ,11th 
n_ppro'pric.tc recommend;,_t ions to the confirming o..uthori t ; 
for cctio.n . 

?. 
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"13. .Ac.!ion __ U11011 ~c~t~nqe_!! 4f.!,e_r Qo,nf ;_r m~ii.Q_n!. TL( 
c..ction tdccn by the confirming (,uthority upon sen­
tences requirinc confirm2.tion r1ill be notified to t · 
o.ppointing ;:.uthority, v,:10 nill issue ... ppropri. te 
ordero promulg,r.tint t Le sentence r.s confirmed end 
cr-.rry the sc.rue into execution. In conf irm.:tion enc 
the record of tricl uill be retcined in the office 
the Deputy The:·.ter Jutlce .\dvocr:to. 

11 14. ~b1!9.i t~. Tric.lc nill be l1eld in open court, 
excc;t u l~n securitr, protection of uitncsses, or 
ot!1er conbider -=--.t ions mdrn this incdvis,'.ble. Full · 
publicity mc.y he s iven to trL:l proceedings end 
execution of dc c.t 1 s~41t~nces.· Pr · cs mr.teric.l \7111 
be submitted -~ o preos cenuorol1ip in ti1<: normcl 'flay 
nnd uill 0e su'Jjcct only to normc.l press censorship 
.reutriction to protect cou:. tc.r-intelligence org::-ni­
U '.tions ::-.11CJ. method. 

11 15. i.iiti_g:.-.i1on,. ~e!i1i_~sJ_o11, __ e!c.:. T~1e power to oxc 
the execution of a sc.nto:1cc.-, · or to confirm c dee.th 
s entence., of :-. ~ili t:-.r~· commission includes the po\/ ~ 
to · c:!isc.pprove or V:'.c :..te i :"l \'JholG, or in · pert, c.ny 
flntling of ~uilty, rnd to mitig~te, remit, approve 
~nd conunut e, susp0~d or to rcmr.nd for further pro­
cee di11~s or .;.·or r (. h e::-.:i ing bcf ore r~ ner( mili tr.ry 
commission. 

"16. J!c2o~_t!2,• 

,£• The .:-..ppoin•i;ing ~ui;hori t~, will cdvise the Deput., 
Th8 .:'.tcr Jutge Advoc .::te, u· .r CrimGs Br.:-.nch, this he:-. 
qucrters, APO 75?, by TV!X o:E the result of eo.cll tri · 
by mili t.:-.ry co11I11ission i mm .. ~di r.;.tely upon c.nnouncemani 
of f indinbs r--....icl sent4.~JlC(;;. 
b. Re orts of exccutior. of ~11 uccth s cntenc~s im­
posud by mili t ~ry co.Lm1issiona VT ill be m ... dc to the 
Deputy Thec.ter Judge 1.dvoc ..... te. · 

"17. ~ist;r:i,!~uii~n _ot Qr<;le,;:;;-; y ror.~lg~t!ns ~e11tt,nc_es. 
Tlw distribution liE.ited belov, Hill b~ included for 
c.11 01dcrn promulg.-.t ins s e:Ytenc e s oI milit :..ry 
ccnuni s oio;1 □: 
c. . Tlu c e copieo to The: Acljut . ·:..'lt Gcnc:c:-- l, \'/,_shingto:..~ 
25, D. C. 
b. Tr,o copies t o The Judg:~ Advoc .:-- t - G-...nc r.-.1, 
1.:/,".sJ .inct on 2 5, D. e; . 
c. 01"} e c op · ' to tl c •. djut,~n t GLne r :·.l , US Porce s , 
..t:,U:i:O p0[.:). TL~,.t0:i.· , APO 75'1. , 
d. T rec copies ·t: o ·.;be 11hcc.ter Ju6ge Advoco.tc 1.1-0 7f e. 'l\10 cou i c=;s to t l1e ,\G..:. ist ::nt Judge Advoc t:t c Gener 
r,i t ~ the US 1101.~ccs , r».1 op ~J1 Th.:. -=--.ter, 1 J?O G8?. 
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f. Three copies to the De:puty The c.ter JuC.ge Advocc.te, 
W-:i.r Crimes Brc...1c.1.1, APO 757. 

11 18. All directives ·:nd i:rntruct ions of this r.nd 
subordi:1.:-: te ~:.e ..'.dquc.rtcrG rel[.'.ting to militcry 
commisoioas c.re '1ereby ::ruper3edcd to t l'1e ext ent in­
cons i s t ent \✓ i t :1 t ; .is lett e r. 11 

s::c 111 

Autho_ri_ t ;y of I.ii_l i t .:r.,y Qo.mm!s~ion.~ i~o ___ Tr y _r,~ .. _C_ti_mil1c..is.!. 

The Deput;y The ,~.t c r Judee Advacnt ~ i or \'I: r Crimes h~s . 
st c.t ed: 

11.The r.;ili t c.1· , Uo1J:-,1ission v,hich he :-'.rd t:110 c c.s c WQS 
properly constituted .'."nC h nd juriadiction over the 
subj e ct mc.tt t. r ['~ld of t L.e - .-.ccused. A militc-.ry 
comr.1icsion hes jurisdiction ove r the inh:::.bit.:.nts 
of ,C.l'l occupied en(;_my country held by the rig~1t ·of 
conqu e st (Pc.r . ? , Fr 2'7-10, Rules of L:-nd Ua.:rf;·.re: 
Co,!em~~ ~- . _Tem_1es_sq_e (1878) . 9? U. s. 509). Mili ta.ry 
commission:s r-..r c not r ,,strictcd in their jurisdiction 
by tcrrito:i:-ic l limits. (Qn.!t<?:d_S_l:--.te~. v •. JI9_gg, et · 
~l (1065), G Rebellion necords, Series II, 674, 678; 
56 i--~,:rv. Lc.r, Revhm, 1059 , 1065). Thus, en offense 
c.g,.:i n .s t t:1e l a.ws of v, ~r conuai tted in n country prior 
to its occup.:' tion mc.y properly be tl'ied by r.. mili tr.r:} 
comrnj_ssion of tl1e vic•i;o r ious ~.rmy upon occupc:tion~ 
( Vie1ao1·, -.1dum by the Ju d.r,;c Advoc ...... te G€n e r r 1 . ( SPJGW 
1943; 176? 1, subject: J u.!:is dic1iQl~-to. ~ u1i~:1 _\7:;:r_ 
Cr_!mii:~f;l~, 13 De c cmbc.r· 1913'; Dig. Or- . J AG, 1912, 
p .. 106'/; ~ri,.l .Q.f _Ee_:.1_!. · V/ir~ (1868) . 40t11 .Cong. 2nd · 
Sc s G. House of Represent~tivcs, ~x . Doc . No.23: see 
c.l s o c c.& e 3 cit e d on }K . .3-.r; 207-216 in _Ql1!V~r-~c .. ~i1y __ of 
Juris6iction Over w~r Crime s (Cm,lcE), r~printed 
frorri-33 c .~Iii ornir-. ·1c,1 ·:-.,.:·v10,i (June 1945)). Civilic.n 
n c:tion.:-.1 · of' c. belliQor cn t por1<..r 0rc bound. to ~ccorcl. 
to l. .,1ful n emy cor::b .... _t [21.t s t :1e tre .... tment requir ed 
uncle r cust omc.r y ~ "11. ~ conv ent ionr.l i:i."lter!1['_tionc l l cv, . 
(Ar t . 2 of t Le Gcnev c. (Pr i s on e r s of " c.r) Convention , 
2 7 Ju l , 19 2S; Art. 23, p , .1~ ( c) o f t rw nnex to t he 
fi .:--.Q..l e Conv er.t ion l :o. IV o f 10 October 190?, Che.nee 1, 
15 i7ov. 1 s,1:t1:, p c.r . 345.1 , FI.i 2?-10, Hulen of Land 
Wc.r f~.rc ). Bot .1.1 .: .~ :c Unit ed St ;,_t c s r n d Gerim-.ny \7c re 
sic ::1. ·:t or y porters t o tl1e c.:i t <.:; cl convent i o!ls. The 
lcillir.g of tllc un"1·mc d pr i &one: r s of \7r-.r i n t he inst ".J 

c c.se n c.s i n tr i n Gi c:-' l l y c o b c:rb :-'.r ou s n "ld L::.l um::1 e thc.t 
i t c c.n p roperly he s :-.i u t o viol :- t E.. riot on ly the writ i 
1 .:--.\.' o :f: n :--.t i ons , b t.l t '.". l s o t 110se i mp lied conc e;pt s r.nd 
ot r· 1d, .rd 2 oi cl " E." 1c:· to P ll ic.d .t:·w n :-.t ion~: l c ol svcr y 
b e lli. (.; rent [:r ·- bour:cl b. · t .itc u.m:n i t •Le n l n.r, of nc.t ioYi~ 
i:n·.~ oif c n .:,e: clo st..l:•.· .'."'.p _.' oxiL ['.t cG c o1nr1 on l ex, mur der. 
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SEC +11 1 Fobruary 1947 

The j~risdictlon of tho Commis~ion over tho offense 
and over thiJ accused ls be71ond q,.l.e~tion" (United 
Stntes v. Knrl Blt,ch, Doo 43} - ·- -- - - - - -- - -· 

SEC Bst?..blish:ne;.1t a11d Proc0r.i1re _of ._~_1i_J_. :.._ta_'r:r l'lovernment 
120 ~ourts";° - - - -· - - ·- - - ·-

I Relative ~o estahlish~o1t of ~t~itar, novcr nt r, 
for · tho tr:1al of war C'rl1n :;.:1f{19 and - t~1c procedure to be 
fol .owed"" J,, sucfi cT§1'J -t?rn . ~tt:H" r. f tl-i:1.~ hcacquartOJ's., 
file r".G 000.5 J"l!-fJ'r"'I!' sub .1ect, "rr:..· ~.al of _''Ta:r r.r•ir_es 
Cases," de ted 11 Oc toto1• ·1 Q46, d tl'C,~ t::t a~ fol low~: 

"~. Revcc~tio~ of Auth0rjt7. -.... - - - ,. . - - - - ·-· .. 
The n \l ~he~~ ._,Y f'c rm ""l · "t y vo.., t_~ .-1 ""1 the Cornr-:A n•-11 ng 
Oonera!, ~~~r0 u~ ~~~Y Arnu, ~0 ~~pojnt ~rq~lnl 
.. Ul! tr.·ry r. ,v·J;•nmen_i :)curt,q ;.n1 . r1_11 ·vi:ar7 Co'T1nl D! ions 
for tl'retr141. of :m7' cri.r.1 e s ~t:~eR n~ we11 1i. 
authority to tnke oi.h 0 r ucti0r.H in connection thene­
with has baon rcvo~ed , - - -· ,,,., 

-. 
Hel'1 eaft.:3r \Uli ta.ry GovG1"nm0'1t ~c ·1~~ts for the trio.l 
of war crimes ca,oa inv:,:vln~ kt, 0:r l can nationals o.s 
vj.atims and mass atrccitios com~~~~ad in tho AmGrican 
Z~ne of Occtp~tion ~ill be a9p~in~ed by, and nll 
fur~h e r nc tions J n ccnnoc t !..0!1 wt tn such ca~es will 
be ta'<.en by trdn he i:.> eq·rrtor-s .. Tl10 principles here­
ir:nfter set f O!:th \,·111 l? 1 adhn1 nd to :tn tho appo,.nting 
of such courts and in t~o t~k~ng of such actionso 

11 5. 11enorR 1, 

As a matter of ~o~ic ~ s'lch c s :-s ·tnvol•rir,3 offenses 
ai;a1nst the la rn a :1c.i usa1Gs of ,,·1.T' nr tl-ie lnw'3 of 
the occupied territory or ap7 pnrt tharoof, c0m~only 
knofm a~ ·ar_ i:ri 'llei:i , corrir1JittotJ p r'~_n,.. to 9 'ay 1945, 
as may frort time to time co de te,..in 1 ned l)y tlie Deputy 
Theater ,T:1dge Aavocfl te f0r• w11r G·r-imes, . wi 11 be trted 
before ~D~£..L!ill a:fco ·'Yl_t,,:() '1.U t;,.,, r~r f';ovornmen_t Courts 
exi:.-opt ,,;here oi,ha rv,j_::ie d!r·ecten hy the 'rhoater 
Com s:\nrler. 

a. Charges. C~0r3e~ in the cn8 ° s contempl4ted 
will-be ·pr6parcd ·-1nder ho dL"e c ti on of the Deputy 
Theater JL:d 0 e ,id'mcf'. te fnf' \'! .1' Crimes in the for•m 
prescribed for ilitary Uov vnm&nt Courts~ 

10 



&LC 120 1 Nov ··.':i,.:r .Vt., · 

b. fleferenc~ for 1r1&1._ The char~es viil be · 
referred to special b~ili tary Lovernnent Co·~ts 
by th€ Deputy Thee. ter JUd[E: ndvocat~, for ',.ar 
Crimes. 

c. United ;~at ions Observers. ht the time of 
refErrin°g such-charres-for-triaj_ the Lieruty 
Theater JuC:re 4dvocate for ,.ar (,rimes v ill deter­
mine those Lnited Nations, if any, ~hich in his 
judement ·should be ir.vited to sEnd observers to 
the trial and vill extenl suc1 invitations on 

1 behalf of the Theater Comrn&noer. 

I d . ~p.1201n_!m§n.t. Qf_C_QU£t~. 'lhe courts v ill be 
arpointe~ Ly this hen~qkarters an~ till be com­
p sed of ofi'ic•:! . s v :1 t :-:i u.1 this comm&nd. C,e-neral 
1Hlitc1ry Gov E:rn . ::nt :,0'-'rts and Intermediate 
1,. ilitary Lover, .. : nt (..ourts nr pointed as contempl&ted 
herein vill cons!5t nf not less than fivE and not 
less than thre e rn0rebers respectively, and the 
senior rre mber present at e &ch trial till be the 
president and pre:sicini officer of the court. 1he 
orcers appointj_.:1g such courts v, ill detail at least 
one officer vith leial trainint as a member of such 
courts · 1he ~eputy ThEater Juare Auvocate for .ar 
Crimes vill assi[n one or more prosecutors and 
defense counse l ut they v1ill not be formally 
designated in the orders appointin~ the co~rts. 

"7. Tr1a1. · 

a. If after the trl&l has Lec un a nev memLer is 
appointed or a mem~er ; on account of unavoicaLle 
absence during & trial misses part of the roceedings, 
the presider, t v·ill cause such member to read th€: r8cord 
of the proce0dir.[s h&d prior to his bcinr appointed 
or durin( absence ) as th€: case mc.1y be. 

b. J. .. e 1ric.l v ill be cor.cuct E.d accorainf t per­
tinent k ilit&ry GovErnm~nt dir ectives ara instruc­
tions, exGept tl&t no ~rson r ill ~e convicted 
or sent~r. ced except by tile c ncurrence OJ.' tv·o-t 1·drds 
of all th :r.e .. b r s fT' Cse:r t a t t'.1€ ti n.e t~ c vot e: is 
lake:r,. 

c . 'L,e ff ctiv cialc of pri::;OlJ. sente:. ce s vill b 
as provided for othe r Lilitary Covernment Courts. 
ent ·ncEs imposinE d ath ~ill provid fer th 

execution th rEof by han6 inl, Confinement vithout 

- 11 -
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t, 

11 hard lal>or'; · ill not u impos t: d, prov1c.;1nf, hovE.v r. 
th& t sE..n t 1c..n ce: s hl r t. tof or or ht r t.. aftc r impost. d ' hich 
co not include. th vords "he. rd l E. bor 11 

, ill b€. con-
strue d to r oquir ( hQrd lubor ~s a part of the punish-
m€. n t . 

~- Irr E:: s pc c t iv E:. of thE.. result of t!'ial, the accustd 
vill Lt . r Lturnc..d to cu stody rLn~in( final disposition. 
b. Tr.c pro s e c~tin[ o~fic0r ·ill bE.. r (s onsiblc for 
the pr E.. p~r ~tion oft~ r tco r of tri&l. ~hich, dftcr 
bcir:t ro .. E rJ.y ri;__. hu . t.i.cut d .1 ill Ll- for , ardl.d to 
the DE..""Uty 'I'hu• t.cr _ru _~c .-.6voc5t c. for · .. ar (,rimes vho 
r ill pD(!'..' br · & ··r:. t :,.· n _,c. viLv an6 · l.... co mmE.. ndatior,s for 
st..bmiss ior. t o ':.'v.,.v _ _. ,T n c. [C dvocatL . 
£· '1n tadr.t , :1 a~ .: 011 r: r:- c. sc~~:!.b din suupararraph 
b: abo ve t ! '- ·::: '..l ~.I .:. . _· ,,t cr .Tuc: r : :a,vocatc for · .. ar 
(,rir..c s •: i l l t::i ' : r_ J ' H , (; c.. or;s C:c r c. tion r nC: i rt cluC:c. i n 
t :·1c. he. vi \ a n ci \,_c-~.:ix .. nc.at i on s a ./ . c.tition for 
~,Lvic o r r c.-:;u s fc, , cl 1r. 1... .cy filed on Lcl.alf of 
t ic. accuse a . 
~- Lyc E.. ~t ~s } Er~i1 ~ft c.. r provid din thi s subpa ragrafh 
no s cnlt. nc E. iJ.1 '::> c carri E' 6 ir to cxE.. cul ion until thl: 
sentu~c e; has bu .. n apr.rov c. d t.,y thE.. ~'hc.c:1tt.r C.ommon~ E. r 
a fter h~v in t r E..~t ivEd t he re co mc na &tions of tiE 
'lhcatE. r JuoL J..-, ,.:oc a t as t o tbc vi e. vs ExprEs Ld in 
thE.. FE vie · a 1.:.. fk co tr1mc r,d a ti ons . 1. h e- 1 u E:..a t E. r JudE l 
havocate i s hEr~ by ~t..l ori z ~ bnd dir cttci to c.xc. rcis c . 
all of the ro trs of th 'l' hc.· er Comrna nc. c. r i n casE. s 

~1l:r · t' su 1 cc of c ea t l ha s ot b<:cn :1ronouncl d. 
~he. &ct i on t &ktt ~i l l Lt t nt E. r ~d on t hL cc.1s t r ~cord 
in t · c. s ace p.rovid • d on LE!::~l ror m i.o . 13 ov e r t h 
sit &t ur c of l tE. 1 hE.a t r l Gm~&n~cr or, in c asc.s vh re 
no st nlcnc t:s of ·cc:1th ha s b E.cn pronounc e. , of the 
1 h ·&t r Jual h6vocatc . 

'' S, . .itn ssc.s o :;:.::c cutions . Lic.- ti1 se.ntc ,cE.s 
aojuci[E.d - ay Ec -e.·x E. c ut c"c: ~i-i1out c.1 ttnC! c · of 
1 • • andc.1 tory vi nE.S S c l s rc. cifi 1:....:. i n .. GR-3G2 .5. ' uch 
xE..cutions vill tc. at. tL de.ct ·,y sue l.,0 rrr.y offi ce r 

or off ic-~ rs a s ma y b d lsit ~· t Ld i~ the de ~t ~arrant 
or or der of c ~~cu i on. 

''lv . r:r.c.r. ·:, . .t'ili . of E. c or c..."'. ,-Ste r fi na l t. ction 
hL Cc..1SC-r-;:-cords- of : 11 Lr-:-c.11S- -I 1 b for , rd t d to 

t h( I,c ui 1 h E.tt r J u ... t· , <.l voca t c for .. : r Cri m s for 
ET mar e n t f i l · . 

'' 11 . ~a~c§ ~ ;i} , f_ _rte~ . . 'j· ;,E' t r iLunu l s :H r c tofcr c. 
b r•o i r: c.cl 'J t ~ll ... : l r c.. Lu r 1.. . I' . [or t. ,l iri "' l 
of · u · crimes cc.sc.s '. i ~ 1 co ir. tn. as tri ' un.:.l s of 
thi h bdCUbrt r s &n u •ll l ccm~ l t 0 bll ·ur crim s 
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cas t.s UJt.r. on tri&l by cuch triLun'~ls . . Courts 
a ointc. • uy L1is hed ciqu<.t rt c rs 1.' ill procE:cd to 
trial v it'1 the 1• ur crir:1:.·s cases hu•i oforc rE:ftrr d 
to th '.i l~ira Lb hrm:,, 1-.r c a for trial . Th· s hu "d -
quart 1:. rs ill t : <:1..- • 11 ci _.propri& tc. uct ion in con-
n ... ct ion , it; : <1r er i.n:c s tr · · ls ' 1:. r · tofor c com-
pl t d by th 11 i ~d or~ vt th L~ ,rmi s us though 
sue case s •., d Jl : rcfcr r 1.d o courts , .- 1 oint c.. d 
by this hu dq ar t l r s i n t U. fi -st instanc . 

11 12 . JR32 s_h.t_ro_c.1, tx .~uJ:!sS: ~cnt_ P,!:O£L!:dJ:n.£.S~ 
Q . Certa in mi ~ ~ Lr0 i y cas s l'Vl l c. r c tofort. 
bee trll c: i. e. . , L -.i ,.r-:,.~~ 'Chau ~LG •. - ut ausen 
ca se s 1.L c. rc.i :1 ".:.1 1..- .,.,,..; :;:.: i "'' l c. rLicir,u.t s in the 
r 0 sp ctivc. IT;c,SS .-i'r\· . 1.'rs \'(_r E, cllarfed · ith 
viol tirf, t ~ -.,, .· ·. J ,··c:. r c s of · · r ltll ' c·r partic ­
ula .' S 6. llE ~ i q :.'"'. t ·.:- .. ·1 ,.,l'.'-':.c. d in ur "UuncE. of a 
co . on O l i~.• ~-. ";)., ' ·, r ' : co , (\ ldllin~s , 
b ( (.J_ i nfs vCJ'(, '_' : • ;~<( '.1 . ,· . J [.. lJU$l S c.Jn u indig -
nitie s , or a l' '" i_-· •:.i.- • · 2u "~ · n h ,lly to thE. s -: mc 
c.ff l ct. '.i. •• E: C ')• • ,,.• •, r :rc.....r1c c- d -1:.nt t ncE.s in those 
cas s involvi r:r_ _.-. _.1-.,O1mt. nt ana f ath - r.o of 
nLcc. sit.y) in v ·. , · o_ t .1 1.: i s sue s involvLd t' r r cin , 
found t 1:..t t c r.Ls-s f.tro city Of' r1:.tion involvc ei 
in ciCh ·,c. S cr .,~nir1al in n·tur c · nc; tl r t t}· os E.. 
i :. vol v c. a i n th .. :- .us:; a tro ci ti .. s cc; cti 0g in pur su&nc 
of c:t comr.,on dsr.: l ,-n did su · j t. c r s on s to killin~s , 
bee. ti fS ) tor1..u r ... : o:..t c . 
_ : itll r t. g i... r G. i:.o st.. bs quc.n t pr oc( i n~s a[ a inst 
accus e d ot he r t ~b. ; o s c invo lvLt i n th initi& l or 
' pb r c ~ ' m&s &c~ccit y c~st s h~r 1. tofor1. or h c. r E&ft · r 
trie d involving c ur fES c.n d part iculDr s s~ st·nt i a lly 
similc,r t o t hosL d ... crib d in rLr ~[r· : l a , ~ o vc , it 
is ,r .:scrib.:.. d a s o l l o· s; 
(1) ft e:: r fi "' o t io· . 'Y th-( r c vil · i q:_ c. nd confirm-
i n ·uthority . ifLn y i n conLcLic . ·, i t ha p.:. r c nt 
ffib SS atrocity ca sL , thi s h~ r L urt . rs . i 1 r r . oint 
on or mor ;il' < y Gove rnment Co~rt s o ry s uch 
-.d i t i onc.l indi vidlll l s · s m£1 y b E: ch~,r c · i ~h 

a rticipat.i if. i n ht m£.s s a r oci 
(2 ) I. s t.. c . r· ~1 o · r c. c.i ti or.1:il r<,. r i c i a. ts in 
the m ... ss · r oci y . I L r ·os( ct, in [ off icc. r v il l fur­
nisr. ::- , Cl urt c<. r t ' f' LC:. cor i 1.S of tl c c; .u. I'[ ( ... nd 

urticu l · r s t' f · r.C:: · ~.[ c , d t1 c s c r. t u : c c ror..ounc c d 
i th :' ,, r .:. nt cos '.i. •• Lr c. t.. r.'. oni such ... i l it '•r y C. c vc rn-
mc. n Lour s ~i ll l L~c j ( ic i &J not ict.. oi ttt d l c· s ion . 
r n dc r c d in ti t r :;; r c. n C [.S _, . incluuin th( finding 
of th l court i n h ~r t n c&s ) tt ~ t the. mL s s 
atroci y o d" tlon as cr imi nal i nc.. tur c un tha t 
th pbrticipa~ts t e r in. bC i ~g i n ur s uancl of a 
commo1 u .. sifn ~ CtiG s ul:.ij Lct , r s ons o killin€:s, 
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bc~ tints, tortu_c.s etc., and no c.x& in~tic~ f chc 
r~cor j in su~t T·r nt case ncEd be m~Jc for r his 
purpose. .. ft. 1J1 triuls of a dc1 it · ona l '1,, r·tici ::,, .... nts 
in thE. mass ut"oc.i.ty t'.H.. c urts \ ill prcsum~i sub­
j ct to Gcin€ r1..butttd by Lppro ri6tt Evid ence. 
th=1t those sho·· n by comp tu-; t c vid nee to hav<:. · 
pc:.rtici at f. d i ~ t i - m&ss r..trocity knew of tht: crim­
inal rn; turE ti E r of. 
(3) 1he: .ilitury Gov 1.. rr.mc.nt Courts :· ill cxarr.in 
thE c vid cnc E.' pres,.. nt ·d to tlKm bc.c:1 rir.e: uron the 
n a tur and extent o the pa rti cir&tion of the 
additionc:l part-Lei: c:. nt.s in tl c IT'Ls s trocity opcr. "' ­
tions and pro u,1: .c: c s·.~d1 s nt ncc.s : if ,.ny, tis 
mo;.1y be. & pro r :· r:- :~ c • 
(4) In ar.y :!.r:s ·,·,;-, . .:. ·:~ : hi ch in th1:.. or.inion of an 
In tE. rm di 1;. t c. -..'. '..:. Jo·: ,1 t -:- ;L :·nm1.. n t (,curt tht c vidc.nc 
pre sented c:..·_·c:.~:,.: . 1: :·.7"cr £t.. nt c. ncc than is ,•ithin 
the. pov 1.. r of' Ir. ,,. ,' i7"" . : ; .... : c ·-1~ L t ,:iry Gove rnmr: nt Courts, 
t court 111 -::-J:·r .:. (~ : rc cr.caints · ith r<..f a!'d to 
the &ccust d i n ._, ,.:; · ,t • 1 J !i :' r e l'c. r thE. m ... ttc r to ·Ghc· 
Deputy 'i'· .c.c..tu· <' •t:·, fc .c..occ.t for ',. a r Crime;s r c co­
mmE.noing thc.t i:l1•r~c s oe · i nst th .:.iccusc.d bC; refe rred 
to cc1 G<::, r..c.ral J11il:i. ~L.ry Covc.rnmc nt Court. 11 

of..C 121 

Th t.. Sur-rc.mc (,ourt oft E. Lnitcd 0tatE..s ha s st~tcd that 
milit.:..ry triLun uls do not lose th ir jurisdiction of ·cir 
crime s c~&Ls by mL rc c s sHt ion of hostilities; 

h,ili tory commissior.s c:. nd otr c r miJ.i t &ry tribunals· 
of concurrc1 t jurisdicti on m~ y · luvfu l ly bE.. convcr c. d 
for thE.. trL., l of offEnsc.s a[n inst the lu'-'S of V'a r . 
~t &riy time. at lee.st until pt.c.1c e: hc.s been officially 
r c. cofnizc.d by trc &tl or procla m~tion of the r olitica l 
ur an ch of thE. Cove rnmcnt . ~n d ao not lost th ir 
jurisaic.t ion by c. mf r c ~ssa tion of ~1ostilitics. 
ln_rs._ Xam~-2 11 tQ _,r.(l __ c._~C:._;, ~ 7~ ) _o};P-:. Qt.:. ,_O.ft.Qb£.r _1345. 

$I,(, 122 

JU£i.§dic!ign_ of ji,1 :i._!: c.1! Y _Ggv~rf.! _n1 ~ogr ts __ of ~ar ~-r .!_mf_s __ 
Qo.mmitlcg Erior 1O_0gcgp~tio~. 

'l'hc J..; puty Theut t: r Jud~ E. · avocc.1Lc for ·,. , r Crime s ha s 
st f. t cd tht. t ·/ ilitcar:, Lov rrnI!l nt Courts h" vc. jurisdiction 
ov E.. r v&r crimt. s cofumittcd rior to ·occupation. 
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"ThE M111t ury Court v·hich hc.ard this c~se.: \·,a.s 
propc.rly cons ti tutc.d f,nd had jurisdiction ovc.r 
thc. subjc. ct m.-.it t c r c.i nd of the nccusc.d ~ Lt. t te.r·, 
Jimq~~ .-.1tc d Stute s !"_orcc.s , Zurope:&n 
T,b_cilir ~---• Ci •00 •· "'Ci¼.l'_, 1~ Ju~ 1£45'1" . Sllbjc. ct: 
''"ric .. l ., . .. ·. ' ~h~"ff1:i..t t.! ~ ~~! • )•; .,, 
c}rcrisc s &{;" inst ttll ~ l,iv. s . cma US u'(t-S· ·Of W&r 
committed prior to occupc.tion e1rc. prope:rly 
coenizablc by such specia lly uppoint0d military 
courts (Lette r Ifo udquurt <.. rs : Unite.d 6Lc.tE.:S I•'c,rces, 
Europd m 'l' •• c·atc. r : ~upr.a) . &v.ch cour.ts arE ~ribunals 

- cons ti tutt.d undt. r thc. c ~•l'l".m.o!1 lav of Y ar ,. 1th juris• 
diction an~lot ous t •1 1 !Ac: t of militury commissions. 
Tl.c.·y 6re, in f<.1c r., ,,J L'. t 1 :; ~•:t commissions E. xcE. pt in name~ 
They h&V£ : th~rt f; ~£ , Ju~ ~sd icti on of offenses &tliinst 
the. int~rnotlo~&l l sf ~ J: vE r committed prior to or 
durint bcllifcnnt ocu:;,c. t :u:-n ,: .:,PJ0\, lS-43/17671) ond 
ovt.r individuLl r\='P'-'· :..· .. ,:,(•rs ther \.> of ( hrticlc· 2 tind 3 
of the. Gene. Vet 1.Pr1 .s o.1c 1.·s of \. c:.r) (,onve:ntion 1 27 July 
1929; ~rtich. 23, :"r ~c) of tht. Annex to the lk{UC 

I 

I 

C,onvcntion 110,. IV ::,f 18 Cctobcr 1907 ; C.h&n(c 11 15 . 
h ovcmbcr l<j44 , pc..r 345.1 Fl,: 27-10) Rules of Lt.ind \1ar­
f art). It is beyond question th~t th~ off~nsc in the 
inst~nt c&se - th d~libcr a t t murder by a civilian of 
a surrtndc. r ed un · rmcd c. ncmy soldier - constituttd 
unluv·ful bC:llitcrLncy !.ind v c.s & violation of th(:; laws 
e. f v·ar rropcrly tria bl1= by a military court having 
custody of the: offc nde:r. 11 (ln.!tf d_&Jra!c.l ~._CJ<.;_IDE;!}S 
~ifuang . _ i . .Qv_l~4j' .l 
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C:' 3 
"'lr' · J. ci· 

?n~\:. II 
?Ci .. :J :\~ tt . ,!J .~ ;· ~c,: . .1..,L,L,: .. 

.ul -
. ( b ) :..c. t -

J • '; .. L_,- .., , • .., , ~l,u,j ( ct, 
c~t~C i ~ ctoLt r l ~ ( , ~uotc~ 

! t ..:.. t/a t; 1 -'--1 1 :?r., .. l I, :Jtt. r u. • 

. u.L · u ,t •c f, . :i c ,. for t . ·.:: f' or q_ l. L [. r._:f t:,r, ' ,Ct .. c n c- :Lruin-
of tt u-:-;~G ar, . .::.s f ollors : 

Ci •.:.-v r:1:,<-ri t h J.I,. ·1. ..1. ,.0 , ., , 

: : . l. 
., ' .w· : • .L .. ·- .. : , ., . 

...J - :,t::1.:. ... r f t ~1 i.s i1 : r..l..,;\ : ''"· .. r ... E.r!:> , file hG JJo . 5 ·.e, 1:: ~JnG, 
sui:.,j<c-:c:t , , " 'l rl.al oI' · .. c1r <..rl ~·.es Cas E.s ", c:1:1t c:C.: 14 OctouE::r l<j4C • 

.'I'l'E. r ·f c r c ·tcc · ·i:1 rl rc..11.ii c: nu.::e r l r fer to lhE . ' ! bEr ed 
c.. l" : ro :1s of L,t. c,it tion . 

p, rs cnr.c· l 01 '1. i ,. C.J1. .. r t , 
- - - - - - - - - - - -
C.c.nu· ,.l . .- .!. ta / (10v r.'.1, i.€. t G•.:1.: ,·ts nnd I.. er nc di9t( r1:11i­
t ar:,· G,:,v E- rl --, :! Cot:.rtc Stall con~; ir, t l'E:'~pu:tivEl:,· of not 
1 ~~ t'·:E..;1 fi·E. t ~ ) :-:1 ·:.:uE.rs an , ,ot l e: ·~ than tl!ri:E: (j) 
1..c. :J.1,r• c , ui :_, , L ·: '"' :. C:.i l cn , pt r so11ncl of t::f. pr oscct.: tion 
c.. ; 1 {E ··· (. :-i ~ (:i.,, ,:, · ) . ':. .. , . ..,l. •• .:..or ::' r. b.:.L· or L,r court prE-' S -

11 at c-,J c: 1 r.: ,i ·:i 11.)1.. u·,E. p!' ~r-; jC: · :1t u .. c. rrc s · c.:inr 
1 f • ,. I ' t T -' , ., • r' ~ "' l ? ) ,,,. . 1, 0 . lCC-r O . l,,. ( C'O .r ~ , ,.,c.; , 1..1,.;,, ,, - .:. 1 • , , .l. .1~ :,1L-i..u( rs 

of L· . ... c. 0~1.· £1 ~c. ~ u1 r:, , , ·c c r e ~:· i t o ·:. : ~ &l tc r n,. tE ly to 
t. l. , r i ( t <-1 : c,. l e._· t, o 1.. •• c . r • :: J.t c-:·! L, ·:-~<.;: ' .. pl th;.:. t or Urn.ir ilj' 
t:. lf •. :-:-.c::.LE. r c- :•,(,t,.lt.. (. sc.:. (.(.; Of'. t..t. i' .. ::•,r.::: C:ii:,tE· lt.l't of 
t;, ( (' I C" 

1· .... ~ 

... f' ,1f't· r t:.c tr .:· :. .,·..: l.1-:- t~: 1 :-:1 :y ·. ~.:c :~c·· i s roL.tc c' or a 

.. :~::.".., .1·, o :-: c1c. c 0 ... : t of L. .. r. ·..toic.':i · l c · ~ s•- : . ~- L. UI°i ! ;_ ,. t.ci~.l 
::.ic::3(: ; "[.r'°L n i ' t~·:< . rocc c.,C: i::~s , t:: :.. ~,rcc·i::c. ,t -. il c c1 ~ ·c -
<·t,: L ,.lt :: 'e r C l ' U ,Cl t;·.c. I' (.(:<., l'C.. oi' :. -:. [, '- C( (; (.i!": € ~; :· • .:1 

1·ioc t o hi.: l.J<., i :' s..: ;. ,l 0 or ut..r-i r: t d l1!:,E:!~ e; e , a S 't.l l l C<lSE 
( ( r ) . . J' f n• ( < r, C • r •, , 1 1• 11• tr r' 

•• IC:-: J ; I • • · ··· '· • . U( \ .u. "' <:. ' <. .>(1 .:, ' a .. _ cl 

Go ·-..rli.. • :.t C Jt.. r t - ~< ✓- , (), 1 it. O\• l ::- o t :c::r O. tlic J' (.~L~ESt o f 
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the accused, appoint an impartial adviser to assist the 
court in a partic ·tlar case in checking the interpreter 
or giving t cstiL!lc.1y or written opinions as an expert on 
Geri,1an law, locel a·ustoHs, business practices, or tech­
nioel matters. S 1ch 0 11. adviser may be invited to sit 
with the court but will not participate in the court's 
deliberations or in its decisions. Ee shell be paid 
pursuant to MGR 5-308. (.MGR 5-35J.2). The interpreter 
will be carefully selected with a view to his language 
qualifications and reliability. He will be instructed 
to translots ~irectly and in tte same person everything 
that is said, subject to the direction of the court. He 
will not be permitted to engage in colloquy on his own 
o~ to con~act the proceedings ~n any rtisptct. 3t~te­
~ents, questions, and answers should be addressed by all 
parties directly to the court and by the court to the 
person concerned an(1 not to the i.1terpreter. (MGR 5-353. J). 

SEC guti~s Of Pr~s!d~nt ~s Pr~sld!n& Qffi£e£. 
220 

a. Ge!!_e_;:al. 

The senio.r mer.iber of the court pre~ent at the 
trial will be t ha president Hnd presiding ~fficer of the 
court .(L,6d). (A:.1 those present in t~e courtroom stand 
until t te court i~ seated. Tl.e accused and the personnel 
of the prosecution antl defense rise . SIJ.d remain standing 
w1til tl1e cl oice of coun.sel r ae been. announc.ed.) Any meru­
bor of tl.e court may sif;n the record (MGR 5-908). The 
practice in continental countries is for the presiding 
judge t o conduct the examination of ~e accused and wit­
nesses and genera ly to ta' ea leading part ·in the pro­
ceecliucs. Eoweve~· , this should be done in these trials 
only when it appears that tho prosecutor, defense couns -1, 
or t :e accused are not ·familiar with common law procedures, 
In suql, event the presiding · judge should conduct the pro­
ceedi. p,s to the extent necessary to protect tne interests 
of the accused and to br ing out all the {acts relating to 
t e issue bcic..3 tried (!.:GR 5-J54.2). Otherwise, the 
presentation of the evidence v;ill be conuucto6 hy tile 
prosec ution and defe1se coun~el. 

b. 1 :1te£_r~c£tions .QY C.og_ri. 

!3eca use the practice of r,l eac.ing to a cl a1·ge is 
unfamiliar to tLe cit izens of contin~ntal countries and 
is n6t known in con tinental practice , the interrogation 
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of the accuse cl Ly the court at the time of pleaclinG is 
d1scret1onnry. For the !)t!.rpoae of obtaining fro~ the 
accused suf1 icient infor.-.,n iiion to detenuine whether he has 
t~e intention of admittin~ the elements of the charge or 
denying it, ·che court will arr.:tnce to ue provided ·with a 
lossier of the case ,cain3 t the accused, prior to the 
trial, such dossier to c·ontain n sumr.iary of all documentary 
evidence ·and testimony of the prose cu to~ 1 s witnesses. 'J.'his 
dossier vnll be s tud:i.ed ~~r the court pr lor to its exar,ti~a­
tion of t he accused. It \"till :.ie used as a basis for such 
exrui1ina tio •. but not re sarded as proof of t!1e s te te,;1ents 
it cont:l..1.ns ;·;L1ich v,ill have to be esta"ulished in evidence · 
in the us 'l-. 1 -.ilay. If the accused appee.rs unable to plead 
guilty or not guilty, tho court Vlill enter a plea on 'lihe 
bas:.s of' tr e accused's sta·i;,e1;1en~o made during i;he inte·rro­
-ca tion, providing, that a plea of · ()uilty ·,,ill only be 
entered if the accused expressly a~~its each un~ every 
eleriont of the, offense. Otheru:.se, a ple·a of not cuilty 

· will be en~ered. the accused's statenents made upon the 
interrogaGion will ~orn part Jf the record, and ~nything 
he says ma.J be u.s ed ::.s ev :.denc.,. for or a "a inst hie. If 
the , case is complica~ed , t l e interroga.1,ion will enable 
the court to ap,reciate t ~e is s ues involved and assist 
in deter1:1ini ng \"/hat cvide1 ce will be relevant and ,·,hat 
vii tnesses or. -~~c~1.;1e~t e.ry ovic ence sho\;. ld be procured for 
the trial. (1;G~. ,> -3J4.3). , 

It s:1o~ld be no_ted t~'lo. t the succes 1;!0:1s in :mn 
concer!1in G the ques tier.in:_; of ~:- e ncct:se<l :.,: -~:1e court 
l)rir.1&,rily relate to 01 .. c' L1a1.,:~ c .1.t,e s in ·. :hic!l the com"t is 
sitting 1·1 a capnci"i~y si.l.1-12.r ·~o ~:-iat of a co::u.1ittini:; _ 
ma ~istrato as contrasted ·:1it:1 war c:"mes trial3 in \thich 
o.deqUE'. te prosecution and uefe r.se COW1S61. are presc:1 t. 

Any qualified off icer, enlisted or civ~lian 
lawJ or · ~serve as prosecutor. 

b . D11:::_i~s of 1?,r£S£C_!:!t.2,r. 

ihe prosecutor should {a) fa · illarize himself 
~1th the o~ders and directi es providins for the tria l 
of ;·mr c1~imlnals and should es pe cially be i'umiliar with 
the retulations clte' in ~ect i ~ ro1; (b) serve a copy 
of the charge sleet u:)on ·c;. o accusdd , complete the 
' 1.reco:rd of service," adv se defense counsel of such 
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service, a· Ld file -';t..e orie;ina~ cha:cge sl1eet in the 
original record of trial and a duplicate copy in the four 
dupli.c.:::.te copies of ·the rGcord • ( c) as an incident of the 
service of c,r..arges, cau.se the accused to be re-:Zinger­
i)rint0' and re-photot:;rap:1ed in c.uplicate "iJy use of current 
· !CG .Fori:.:. :·:o. 3e, anG. as :>ure that 0110 copy of sue .. com-

·pletec.. torm is int:..·oducecl as an e~d1ibit near t he outset 
of -~.ae trial and placed in the oricinal copy of the 
record aid. t .i1a·i; tlrn duplicate copy of such form is 
placed in ·che a.cc' .sea.• n · 7ar c:.·i:wes zr~clo"'ure 201 file, , 
uhich f iles L:.ove v,i·i:;L. co.r.victed accused to · !ar Cri..1inal 
:t.>risons; ( 'iJ arra. .... 5e vri th -~ha accused and. his defense 
coun.sel for ·c:io s ·liipula·i;ic11 of· pertinent ma.tt~rs nhich 
t~·!o accused does :1ot vJis.i1 to contest: ( e) arr<111ge with 
tl e prc si·d. i·13 officer of ti1e court for the ci'a"iie of trial, 
3,rranr;e tt.e cour troou, J:'o-✓icle t :rn n!:.cees .1ry stationery, 
a1·1·an~a lo:r ·c::e necesoary reporters .:a.nC:. i1 terpreters to 
be preser.;.t, a.1d noJvify -c;he Couzt, o·t l1er cou.rt staff, and 
,.T..:.t~·:.aos---s _conce:;:·ai:. r.- t!ia c..ate of trial7 ( ..: ) ass:.u-e t:1aJ.; 
J~-ie cou.rt r e caivev .:.. cios3ie:!:' ol t::. e c2.se a-;;.:i.inst t a e 
accuse:., sue:~~ C:.os ·~ i e r -~o contain a sWllilla.ry of :il! do cu­
r.ie11ta1·y and v,ri t t on evic1e~:.ee :iL C: a sur:lJla::..·y of the te ~ ti­
:..101~ to be 0 i vea bvr -~1 ~ -·ti tnesses f o:r -;;~1e pr osecution; 
( c ) place be l cre 1:; .:;. c:: J1G.-.:t0r o:? t.he cov.rt, ±'or :1i s u e 
du:rL1g "'Ii .e tri.al, · co:,~, of t.:. e c>.::.r gGs a11~ parti culars 
outlini:1G t:1e cff·cnne,3 for 1"1:ic> ·.;::e accusec: is beinf; 
tried.; ( 1 ) s uJc r vi s-1 pre~ uratio1 of -~11 0 :r e cord. of trial 
( L, ab),. ( iJ a:..·ra::.i::;e f 01~ tra :i1s)orting t J.10 accu c tl v1i th 
n e cesoal';f ttL::w.~ C:.. a11 ::'.. ···:·~e v,i t r:e3o es for -~he -~1·i l ,; ( j) 
a :.: rang.J f or s i.;.lf iciefi ·G ; 1i:i t.J.r J u.J.::-ci s to ke c order, 
(k) make ce:c.,ai. ·;:;: <.1 ·..; t .rn r04uisi tc ~r.10 0 s and billeting 
fac · 1i-:; i es a.r o ,. va ila::le i ( 1) as -:; ":.:.C e t ... :at def ens counsel 
_ as beo:1 f ur~risl1e d ·;ri ·ch ·::;he p:!:o1.e r i'orw f or Petl -~ion of 
:levie\·1, (n) <.1dvi z o t .te cou.:rt .:1s to t e "io.r Crimin -1 Pri­
son in ·:,!_ich ~.;:1e co:.. v ictec. a ccuse s:10 ·.ld be co nfined ~ 
J.~ d ( n) ~~•af t ti.~e ;1e ces 3a,ry CO:..liui t.ae:1t to t~1€ .. iJ.r Cri minal 
P:cison as ci e scr::.. "uec! i 1 le -t ·~cr, .. e-' cl. qv. '1.rt ers, Uni~ Gc'. St<.1.tes 
:.'Orce;:,, ~ UXOj_) c clH m ... ic ..... tc:r, .fil ~ ·~G 383 JAG- .·~~, uuj e ct, 
"Desig. a-'cio ::: o f Prioor.s :f o:t ./ar Cri: in.alo," d teu 26 
I! e bruary 194- 7, usinl Legal Fo1· :.i :~o. 5 ( wJ , 5-905) • 

.,;::1c ~:>o'.' e ciut i cs o·n ·i;_1e p:..· osec--.tor ar e no t exclu ~i ve , 
but t:1e~· ar o inte;.1 · ed. only a s a r e'"'.',ind :r. 

a . .,,· l i 1ica-ci r.s 
~ -- .. - · ... -·· C:. ef c ow.s01 . 

n. ny }. ".v,ycr 1 o·i; a.eb · rre -:. f1•0:. .a e :;: ir . ._; )Y t '1c 
"'lil it.J.ry Gov-...r_..;:.rn:·.t :i1 - ~- :;;e;:,.,::: :.: cic ~e1.se co u1.se:.:. . 

b . --··c·1.·c" µ t__ .. _ ..:> 
·" " 1 !F c:i.. · .:-~ ➔ .'-:: co_.Jl.:..Y _ . 

·:ti t :iil r o:_)8r li . i to , ,.;Le c ourt r:1a·· ·:,i th tl:e 
conuo.1t of t!rn accusucl d ,J.Jl , lJ. ·;;- coc .• s,cl i1c{ ;JJ ~he 
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accused to represent him in addition to assigned de­
fense counsel, if the naturo of the oaso makes it 
desirable. When German defense counsel is appointed 
by tht.l court, the court will authorize the Amtsgerioht 
to pay such defense counsel in tho same manner and 
under the same conditions es provided for payment ot 
deft:Jnso counsel appointed by Geruan courts. 

Powers Of The Court. --- - -----

A Ganeral Uilitary Government Oourt may L;i ... 
-pose any lawful &entenoo inch1ding death (MGR 5-J00. 5). 
An Intermediato Military Goverlll!lont Court may L4pose 
any lawful sontonoe oxoept death, imprisoruaent in ex­
cess ot ten (10) y-Jars or tino in exooss of 100,000 
ReiohSL1arks (I:'1GR JOo.6J. Fines will not normally be 
imposed in war crimes oases. 

A Uilitary Government Court shall have power 
to summon as a witness any person except a child undei 
14 years of age, in which oaso it may summon the parente 
or guardian to bring the c~ild to attend as~ witness, 
except a member of the US Forces or sorvice personnel 
ot one of th~ Unitod Nationq, in which case tho attend­
anco ot such wl t ness will be obtained by a roqu&st made 
to the commanding otficor of such parson to order his 
attendance (UGR 5-)0.).1). 

Any poraon whom the court may swnnion as a wit­
ness may be ordered to bring wit4 him any dooument or 
articlo in his possession or under his control which 
has ab aring on tho issues 01' tho case (MOR 5-)0).2). 

\'/henevor the court has r eason to believe that 
a witnvss may be intimidated or becomo unavailobl~ at 
the trial, it may direct that ht> be d~tained es a Pl8-
teriel witness (UGR 5-J0J.J). 

The court shall have power to order trial in 
camera, if it is necessary to prevent any prejudice to 
th8 security of thu US J'orces or for s ora10 other excep­
t iona 1 rea~on U.!GR 327. 6) • 

b. Sont~.n.~.e..~~ 

The following r ulE;& s l all govern thu 1mposit1on 
of sent ences: 
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( 1) A I-Iilitory GovcrnL1cnt Court· shall announce 
its findings on 0ach oharg~ boforo it and shall pro­
nounce one soutenco in rospGct to a 11 the charge s upon 
which tla accused is found guilty. 

( 2) Every sont.rnce of iLlpr iso1llllent shall stat0 
the ·doto of CO.ul.lOilCO~t.nt tiwrooi, which, if tL.c, 8COUS1;;d 
was preiv iously in oustoc:y, shall ordinarily raekG El llow­
ance for tte pt:Jriod of custody. 

A Uilitciry Gov0raweu.t Court shall hav-:.: tho 
po~er to hold in contcupt any po.rson, iaoludin{;; the 
ace used, cou,1scl, witnesses, off iola ls, or spe.ototors, 
who offonci t tu die,ni ty of the· cour"G, in any iiannt.;r, 
or disregards its orders. Such contempt .ooy iJ~ pun­
ished by fine, iLlpr.isonuent, or other eppropriote 
punishment. ·rn oxercisin5 its po1.iers to punish for 
a contempt, a !Iili t0ry Gov6rnmc,nt C.ourt sha 11 :i:~aJrn a 
rocord whicl shall bo transmitted anCi. reviewed as in 
tile case of any o-tbc :: oe:1tc:!O0 (HGR 5-333). 

If t ho melllbcrs of tl.G court ag.rc0, oll 1.atcrlocutory 
questions arlsine;; during ti!..., trial 11ay be decia.cd by 
tho prcsiC.unt au.ujcct to cbj~ction by any r.10mbvr of tho 
court. Unless th-... court .i ' OS Of;rood t! at a 11 intorloou­
tory qucsti0ns arising during t!t0 trial ia.oy bo decided 
by tho :,resid\.,11t, subj ;.,ct to ti t(.. obj ::. c;:tio11 by any mombur 
of tli.u court, -~Lu r indings of t1w court 011 all iutur­
locutory ·questions a :1d on all other qutistions arising 
during t ~.0 trial ruquiri;1G th0 d{:)cision of tho c0urt 
will bG :lu t c rui.ac. d by a .aajorit:, vote of all th~ A'1u1:ibors 
pro sent at t u time t;lw vote is ta ~un. When t l u vote 
is ov0nly diviclt-6. ·J :1u pr •sid,.ut casts a s.:oond vote. 
Vot i..g is in t~ - Lw(,rsu 0rc.ur of ran!{, tii.,:; prusid0nt 
votin~ lost. I .', i .1 co .. 1:rntL1g tile nwubor of votGs ro­
quir€~, a f ract ion xusu1ts, such fraction will bo counted 
as .one. A t\"o-thirds votu of the ;aewburs prcsont ls 
required to co.:.1v let, and. to asst,;ss a punisl1£.10nt en t11c 
accuse,d. 

Rulos Of ~vidunco, - - - -

A •dirL-ctiv0 to a 1 ilito r y tribunol cllo r g0d v;ith 
trial of off(:L1sc.:s at;a ins t thi., lmrn oi' \1ar to tl.e, effec t 
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that it will admit "such ev1~ence as in its on1n1on 
,-,111 be an aasistance in nroving or disnroving the 
charge, or such as in (its) opinion '"Ould have uroba­
t i ve vE,lue in the mind of a reaaonable man" is not 
contrary to the orovisiona of Article· 25 or Article 
38 of the Articles of war. Persona ch&rged ,,,1th the 
commission of a v•ar crime -a.re not "Persons subjoct 
to mil,l.tary la11• 11 within the raeuning of the Articles 
of ff7ar and c.re not entitled to thnir benefit (in re 
YAMASHI'rA, #61 and #672, Sup. ct., October 1945). 

The rules of evidence as known in British and 
American courts (or as set ·forth in the Ma nual for 
court·s-r1artial) do not apply to proce eding s before 
Military ryovernment courts. The only positive rules 
binding upon them Rre those set _forth in MGR 5-329. 
,Hearsay evidence is admissible, but when an issue is 
important and . controverted, every reasonable effort 
will he made to obtain ·the direct testimony of ,•,it-­
nesses. Aenerally, th0 best evidence available will 
be required, and al 1. evidence which •vi 11 aid in doteP. 
mining the truth will be ar:lmitted (''rFR 5-354.4). 

c. nenPral rules of ovide nco . -------- ---~ 
W:Vlctencc sbnll ho r.Brnltted in accordance with 

the followinQ r1lcQ: 

(1. A r•111 tcJ'Y novern'Tlcnt ~,:,urt sha 11 in 
general ad"'l:t t 0"'91, ,.,!'ltten, a nd phvQ 4 cA1 evidence 
havin~ a bearin1 en tho Jqo1e~ before •t , OT'l~ mav 
exclude an . ev11e"1cc whlc1: ~.n :Jt .0 oo:tnion 1° 0f' no 
va~ue EH' prorf . :.f securit.y iP t1t Qt _1rn, c,ddence 'TIDY 
be tn~on i~ ce ~era, or in 0x"ooti0na1 cn° e ~ where 
secur ity de~ands it mo r ~e e vcludod a1tos et~er. 

(2) The court shall in gencrn l reouiro the 
production of tho best ov i dcnco r o~s o~ably available . 
Howe vor , this pri'lciplc is not to be confus ed with 
the "best evidenc e rulc . 11 The latter i s d ofini t ,ly 
not applicab l e {s Gc pnrn3r ~ph d, thi s Svcti on 270, 
be low, und Section 280 , post) . I1 this conn~ction , 
it is omphns i z od tnn t tho sworn sto.te:non ts of accused 
Qnd witness e s arc n lwnys ad~i s sib l e r uga rdloss of thb 
presence or nbsonco of thr:,s e, wh o me.de the state ants, 
unl6s s tho court is of t h ~ op inion t~c t stntc~on ts 
hr-.v c no probat-1..ve v~lue or, to ·apply n si-nilRr t est , 
t~at the stntc~on ts wo1ld not bo ~elpful in nrriv ln 
~t n trio f tndin3. 
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t:3) • ~idonco of bad chflrqctcr of nn accused 
shall be ndmlssiblo b')_L'oro find inE, only when tho 
accused pe~son ha~ introaucod o~i~e~ce as to his own 
good chara~ter or as t~ tho bed ~hs~acter of any 
v,i tness for the pro_s0cution n.'GTI 5--329). 

(4) ~~r crimes · tribunals will not requiro 
foundc>.tion evide nc e tn (:9 tnblish that sworn a t,utement·s 
offered in ovidenco w0ro volunt!l.rU.y f)rocurcd or the 
quc.11f1cn tioris of' war crimon invo ·· ti._;n ti vo personnel 
pa.rtic1.p3 ting 1!1 such procu!'em0nt J On the other hand, 
war cr~.mos tr•ibunals will p:;-- o s\.:'T!e . sub .1cot to being 
r cbuttod by cc'Tlpotont evidence, t~At sworn statements 
pr0cu~cd by wer ~rimes inv0Pti3n ~t ve porsonnel from 
n.0cusct.1 and ..- tt •1.] SS08 wore vu lu:1)~ ,~:~11y made and that 
all i!1tcr-p.:-•e·;;c--:--3 ~1 nd u ·-;her. ~u1~No1 nel n.s~isth~g i_n the 
prl)c1J.rel'10n c () f ::n1ch 1 i:a te111cr: r.s w.:;ro q·..1a lified by 
training a,a othnrwlsc tn pc~for fl the tnq~s nsQl~ned. 
Bvidence, \f any, by ~pposin~ cnunscl to overcome 
th1s p~esumption will no€~e ~d mi~ te~ prio~ tn tho 
nd~is-:ion of s,irJh statel'!'!ent .'J l-Jut rr.ay 001 off'o-rea by 
such counsel. in tl-\e ro su1a:r- co -.)" 1 C: of the fn~roduct1on 
o·f .ev ~/l 0nce to ~inpoort the 1 r .,,1 cJ J cf tho csso. 

(5) ~ourt.g v:11.1 to t h1:: ~::•oateet 01)~"~,-,,e 
exte n t app"'..y exocrHtjc11!" and no·1- ·c~) c'1n ica1 '1rncerhtre, 
and Phal, e.nrn1 t 'lny ev1.dence wr:i l r. i1 they clee . to have 
probat~.V'.3 vniue. · '·' ithout li•"1ting the foregoing 
generul rule, the fclluw!ng w111 o dee~cd ndm1se1b1e 
if they appear t o t te wnr c~lmee tr i bunal to contain 
informntjon of proh~ c,.vc va l•Jc r ·1atlng to the charges 
and po.rticularo t r,~f .i.do.v~ ts, dep-0:d. tion~, interro5r.­
t1ons, nnd other stn ternont3 _. dia r ies, letters, ordors., 
directives, mE;'1"0rctnda, bull , t:!.r,s_.. r.i r~ulars, other 
communications an~ documents, cs N0ll ~o the records, 
or ex trc.c ts thore from, findin~s , -~ ";n. te~i10nts A.nd j ud3-
monts of tho milt t f'.l 'Y trlbun ls and t he rev-tow_ing 
nnd conf1rm1.ng au t 'hori ti es of any of the United No. tlons, 
and copies of a ny docume nt or oth.r secondary evidence · 
of the .contents of .ny docu~ent, i f tho or16 inal is 
not r ead ily n v .i l~ ~lo or cannot ~o produced without 
dclnyo 
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&~C 270 15 ~u~ust 1946 

c. ion-~pJ2l1c~b!l1 ti Qf _ "!2e.~t_e:yiQ€:UC£ r.u,!e.!!,. · 

In dcter,. ininf quEstions involvinf the be.st 
~vidcnc(; &v ~il~ulE..: t hc court shoulri k~(;~ in mind the 
diff icultics involve d in procurin[ cvidcncc con~~rning 
criu,E. s cor.-.rd ttf:d rr.or:ths or cv£n Yt:ars pr•ior to occupa­
tion, the f &ct thbt 'itnLsses may b~ anti often ar~ 
hostile, the dcstruGtioc of pricary records due to the. 
v&r ~na th{: difficulties involvGd in th0 division of 
G-..:r ll:c.n/ into fot:.r zon(..s of occur~ition • . In odrnittin[ 
evidence v hlcL r..it,bi be objectionable\ if th(; " ... e st 
c. vio{:i1C €. ru,ic." e.rc ~pplicoblf~ t o ",:r crL::~s trials 
t i1 court nted only sutisfy itse lf tha t th..:. oricini...l 
rE,cords or t i1E .:. uthor of a st1:. temcnt c a nnot be pro­
duced, uft~r rcLsO~Lbly 6il1f~nt {:ffort to do so ~ that 
thE.. ~vioc,nc EJ offE..rtici ' is of probat,ive. V&luc· ~ f.nd thc.t 
the accusu1 v ill not unrc&son&bly be prc·judict.d Ly ad­
~ission of gu~h ~vidEncE. The controllint f . ctor shoul6 
c.il1 <.Ays be v.LL thc r cvidE:r,..cf .::. ei r.. itt~d is h e lpful in ar­
rivint ~t L tru~ findint. 

~. ~dbi~s!b!l!tl 9f_t~ttu~jyl!c!~J £ODf£S~i2n_ot 
~Qffiiis!on sf~insi £0~a£CYS£d~ 

: 

-riH !JtfUty 'I .. i:. tc.r JL,.(b(.. ii.uVOCi..itC for 1. ~r Cri1tC: f -
i l~f. :.ic.ioptE:d tht f ollo in~ opinion conce.rninf th E:: "'C:rtissi ­
Lili ty 1."1 0vi1.iuncE. in v &r crime. s Cl:S E: ·S of the stL tc!T,(.nts 
of one &cc1-4s - d, ~DC(.• out of court : att.inst his co - uccus ,. c 
\. LE t te:r ; Dc pu.ty 'l'hu ... tt: r JuC:p.: t\uvocatc. for t ar Crirr.c s : 
subjc-ct. 11 ~d: .. iss iLili ty b E:. f or E: n Iiili t i..: ry Gove rnrr.E:.nt 
Cv-...rt of c..xtr c.: -juciicia l ~t ~t · r:.c rt t of co--... ccuscd ) 11 dc.t(:d 
l C i~ov -:·mt c. r 1945 ). 

11 'I hv ruh.s of procccurc in h.ilitar:, C.ov1.:.rI11Bent 
(,ourts prov idc t lu:. t ';,~ili t Lry C.,ovc. rnn-.<-nt Courts 
sh&ll in t cnc.r&l a d~it a ll vrittEn and physicnl 
~vi ~cncE: ha vint a bL~rin[ on the issuts be.fort it, 
line' may cxcluoe any E... vi c1 c.·nct wh ich in 1 ts opir ion 
is of no valu~ ~s proof'. lilulc. 12 (1) &wction 
3J:-, p .... £ c 3 7 ;1 Lill t nry C.ov c rnr-:E..nt Gcrr:,_J ny ~ 
T\.chnicc: l ; c.. nUbl for L. .. f , · .. l .::.nd 1 ris on Offlct:rs) 
2d 1.:: C: ition. )* T •• ~!; 1·ulc. p ,...; r L:iits th( &d:nission 
of any 0vici e; nce.. ' vhich in t ·w opinion of the. 
c ourt 1 ~~ of probL. tiye.. v ~.lut. . ' 1.. Guid<- to 
Proc dt.r c in !, .... 1 1 t .... ry 0ov'--rnn::(.•nt Gourts provic c s 
t ic., t h , ;:, rs t. y t Vieic-ncL., lncludinf thE. st ,. t \:. rr.~ nts 
of thL · itn~ss not prc~t.c ~ \ -is ad~ issibl~ in 
,.1i li t ,1r J Love.rnrr.c n_t C,ourt s . Th~sc.. a uthor i th s 
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most C(rtainly p~rmit the. admission of h~~rsay 
cvidc.r.c(. 

"'l'h t ~·n rt.l rule.:, c:.pplicE.bl~ in courts­
r..-..rth.l, tt. t th1.- conf(ssion or adr.ission of one. 
a ccusc,d, .. L. ci c. out of court, is , .dr. issibl"' only 
a s ... (~inst such ~ccusLd, is simply ~t &pplicution 
of the hu.r s ·.y rt.le.. " confE. ssion or c.cirr.ission, 
... .... c. 1.- ct..t of cct..rt, is .t.c..Lissibl ..... l,L._inst tht r..bkt..r 
~-s .n · y c 1. r,t ·_ on to st..ch rule, O\i.C.~: . pLr. 114; 
Fi .. 27-255 p .. r . 94) .:.mi! of courst, th ... t 
c. xccrtion is not ; plicc.ibl.... , hc.n the st· t e:r .. c.:nt . is 
usE.ci c., f · ir.st l..no't.ht r , ,ccl...sc d. 'I. ,c. ft ct tl~ot the 
b,Asis for th-. bcir.issibility of ,.n E.xtri.-juc1icL~l 
stL t'-1. cr1t of on(. uccuscd c.t ~.inst c.nl, thi.. r accust.d 
is sit.:ply t:1 ,_ up_rlic~ tivn of thl h · r.rs ... y rule is 
c...r .. onstr,. tc. d by the: fr.ct thnt or.c co- c..1 ccus0d oc:y 
t (. stify in court q ..,, inst '·lis co-c.ccuscd. 

"It is ell r,r th t u st , t-..Lc.nt r.:udc. out of 
court by one c1ccus .... d is ucl a~issiblt be.fore. r. n.111-
t ~iry f ovt rru-,:c. nt court t.l '. inst ·.11 uccust.d to tht 
Sc. mt.: t xtfnt ~s llny oth .. r l.c.:.1 rs t. f (.Vic e:ncc " 

* Th~ cit~d &uthority h ~s bc on supers(dLd by ~LR 
5-329. ':L .i t. ,orciinl in the nt\, nuthority is identical 
1 1th t~ t of th(. cited LUthcrity. 

f. a1LhJs_of 111n~S§L§. 

any pc rson othi;; r th,in th(. t.ccusE.d mc:ay be. rt. ­
quir~·d tc t s tify Le for e ~ 1.iili t'4ry C,ov -rrur. nt Court, 
t.XCtpt .... pE. rson of unsound rr.inC:: ~ prov1~in£ tha t no wit­
n .. ss sk .. 11 be r c. quir e. d to incrir.:inc. tt hims,_·lf c..na pro ­
viC:.ing, l.lso th, t · r court shc: ll not co. pE.l. 

(1) A husb~nd or _ 1if(. 0r ~ par Ent or E child 
to tiv LVic.« .. r. c,c. i. .f:.£.inst tlv-. othe r , 

( 2) A : .. ,i;:-~1 c..1eivis ..... r to c.is close 1.ny conra1uni-­
c ~ ti n bt t1 E. "n hir.,s ·lf c.. nc c.:: cli(.nt rr.~ c:ic in thE. course: 
of ~ prvfE.ssion .... l rt·l ~ t ionship, c.xc · rt , hen the.: cor.i muni ­
c .... tion ,_. ,.s pc.rt of or c on ne ct( d 11 i th r.. n unL .\ ful E ct or 
omission, 

(3) a ~ricst lor oth r ~inist r or r~lirion) 
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to disclose cny communication made in the course of a 
confession (. irm 5-3:;2). 

TMese privileges a~e personal to the witness 
n11d except when c lain.od by the witness are not e.llowod. 

In connection with self-inc imination, if the 
wl tness asserts tho t the nnsvrer to a question mtght in­
criminate him, the court, and not the witness, vill 
dcc1.de whetl;or answer to the ques t ion could have t.hat 
0ffcct end may '1" 00u:1.rc the \•itness to nnswer. 

An ac~used has no privtlcge n~e1.nRt ~olf­
incrt,.,,1 nation. He wi.l 1 not he , .. n ,,.nee'! thP. t he 1 s not 
req_utren to answer when ' quo:c1 t 1o'1s aJ"e nut to h irri • 
Bowever, ~a will not ~e compello~ to ~.,,~~er oue~tions 
nor may he '\,,e cientencerl for cont.e'7lot f'or l"ef'ncitn to 
angwe:r-. Tf he roef'use!II to an~v,er any citrn.,tton~ pnt to 
hirn, the cou~t mny ~re~ an u~f'avora~le inference f'ro~ 
his refusal to nn~wer (~~R 5-3~4.5). · 

: g. Oaths. 

Tho accused may elect to make either a sworn 
or unsworn stat~ment. The record of trial before 
either !~ilitcry noverninent Courts o~ :· :111tary Commis­
sions should indtcnto whether the accused's testimony 
is sworn . or unsworn. In this connection, the followin3 
quotation from a cns o involving a trial before n 
4ilitnry Com~ ission is of intcrosts 

i' 't'he r ecord should sh ow, in trta l by mill tary 
comrnis··ion, whetho~ accused's testimony is 
svorn or u~sworn. F ilurc of the - record to 
do ~o 1.s not, however, preJudici 1, when 
it is ~l cRr t~nt his tu~tlmony wnR ~iven 
volunt'),rlly and whc'1 th, 1 record contains 
n~ple o ~dence allundo t o show accused•s · 
31l11 t" (Ui IT~D 1!!TA'J'~c:cv. DO '!. T:T'I{T]Q 'rROuM,, 
Oplnirm, D1\TA1i1c, . Dece'tlber 1°45). 

'T1hc cou~t m y at any str ~o of the exa~~nn­
tion que9tion any wttne~s on~ ma v cqll _or rec a ll any 
witness at e.ny t i ·e b0fore f'tnd1.niz, "f it con~1.nerR it 
neco.,~nrv 1.n t'l-ie . nto r e~ ts o f 1'l~t1c0 ('ti'!'"' 5-~27 .'.3) . 

"'rh0 rocor<'l ·of tJ"ial 1nd1c~t~a tha a 
\·1itn e .~~ fo r the pro<=1ec lti on , iho tee- , lfied 
only concornin the f~c t 0 surroundJn ·he 
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SEC 
273 

tak1n~ of pro-t~1~1 st~~q~ent~ fro~ t~e 
two acc·1sed, wos not a,Jnr'.n i.st0ron !!\n OPth 
before tn~t1tY1n~ . ~ct~ Acnu~ea ~tRtea ln 
the record of tr-toi th11t; the ~t.ateinent'3 
woro c~~~ect1y reporterl an~ 1nterorote1 
Rnd o-td not ~ontend that ~~ev ~~~e 1mpro~e~1y 
obtained. HA"fd thnt thQ :1rregu19.rity di.d 
not 1n1ur1ou~ly ~ffcct any ~ubPtsnti~l 
risht of the ec L~2cd 11 (U~T"ITED ~TAT'll:~ v. 
•1/IIJiEf f DIETER 1AN, Opin:'.. •:.-11, DT,TAWC, December, 
1945.). 

An .nc0unod . ~~y n~t be r cqu~~c~ to testify 
before a ~i :~tnry ~ vJrnment Co~~t, as i nd icated 1n 
p:iragraph f, Sec tlon 270, supr-a. Howovo::-·, ho.ving 
tRken the st~nd to t ~Atify, he may bo c~oss-exnmined 
as to r .ny mntters r elating to th~:; ch:1r3e and particu .. 
l nrs under which he is ho1n3 tri cJ , ir r Aspectivo of 
whetter c 11 such lT'O ttors wo r e to; 1ched upon during 
direct exn~inatioD~ 
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The Doputy Thoetor J'udgo Advocate tor War Crioos stotod 
in a lGttur, tile AG 000.5, subject, :tAdmissibility ot 
R~ports of Investigation in the Trial ot Suspectod Wor 
Criminals", datod 6 October 1945: 

"In meny instanc~s it will not be pos­
siblo to obtain thu prosonc-e at tho trial 
of a suspootcd war criminal o t witn•3&sos 
who havo previously given portinent testi­
m~>ny to the otticer inveatigot ing the 
allogod war orimo. It is the position ot 
this ottioo that such testimony (whother o 
narrativo statomont or in gu~stion and 
answer form) rJ/Jy be introduood in evi­
dence without f urthcr a uthonticetion if 
it was procur~d by an otfioer officially 
appointed to invcstigato war orifiles. Tho 
presence of the· investigating otf loor at 
tho trial is not ruquirod, either to authenti­
cate such testimony or to authenticate his 
own roport or 1nvastigotion (which may summar­
ize, inoorporato, or havu appendod thoroto 
th~ testimony ef the obsent witnossos). 
Any objootion based on the hoarsay nature 
of such docunvnts or tho noed to~ authenti­
cation thereof ruay prop~rly be overruled 
by tho court. (Soc Rulo 12 (1), Soo. 305, 

· Rules of Procedure in 1-Uli tary Govornmont 
Courts, Part IV, par. 5a, page 25, Outlino 
of Procodurt:. for Trio! of Certain \/or 
Criminals by General and Intermediate 
Govcrnm.ont Courts ond per. J, ltr. (Filo 
AG 250.4 JAG-AGO, 25 August 1945, USFET, 
subjoct, liilitary Commissions)). 

"Tho obovo is not intc;nded t.::> invitu prose­
cutors to •disp0nse with tho procurol.!cnt ot 
the bost and r1ost forceful ovidonco roason­
obly c1vai leblo. Howevor, numerous factors 
may make it impraoticoblo in many cosos to 
secure the personol presence of witnesses 
and, in such cosos, tho triol should not be 
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neddlc9sly de lnyed nor a:muld admi~slble 
evidence be c =eluded by r ~ason of their 
i, JS C n C 3" 11 

ANNOT.AT I C'N: 

It should be note~ that p~rngr~ph ~ of the foregoin~ 
letter choald ba r o~d in cc~cc ct1on with MGR 5-329 (b) 
c. '1d shot1.ld bo ].j beraJ. ly intorpro ;.,od by courts., keoptng 
in mind the pr0vi3~~ns of S0~t i ~n ~70, suprn, nnd 

· ,f(;R 5-35-1. .4. 

SEC FJ'1A .. ty c- f :'\.drr~ •~:l.fi +:·rP. t1.•;e ""' i t <'3 r 1i1l~atlo"l re Procure..; 
283 m""n t -01~ t7 r.n3's-; ·. ;; ·r~-r l'rtitH···~c.~i: .. c ·1 "r/i-:' be":f'ep3t3·;- - - --. .. -- .. ·- -· - -- - - ·- - - - - - - ... 

J::13Qi.~s t s by t'1•., P!'oric s utl cn or the <'lefe nse for 
tho pro r;1.p•e.,, e11 t of ,,,:tnoqr; () c:i ,,, 17 1• he f t led :tn a 
time:J,y- mnrmer V'.'i -:'1 the r!o \A ,) (:! ~ 1 ·c ~tJ.on, 'DA chau 
DetRch m~nt. A~~ 1n1~trnt:vu ~a te~-n 1nRt i nnP bv th~ 
D pu ty Thee.to'!" .Tu113c P.d voc&: e .ic--:- ... , !' r: ·-.1rr~ ,, a~ to 
t h e prri. ~t1.cabi·, ·i ty- o T' P"('\~ ~!'1.ng t 11j p~,:, ... c ri ,; 1 ore~enoe 
of such 1:•itn •s '-'C P ,,n_: ,. ::,,1 f iY!n ·· 1' "'•(1 b i no ·Cn ~ on 
pro necu t ion a ;;ci. de t> o1 :i e c o J r, •,o ~ "'· ·-,a tho cot. rt~ In 
a lJ. instance s •:•hc r r; 'te d ()-cor-nL -.,."' i_1; to b e 111' prec­
ticr:1bl e to pro~ur~ +t.e ;>0 1•2O , jn ,. 1-•.:•1-~ ~nca of witnosse~, 
t ho cou r t s wil \ pr o~ ~~1 wi t n ~ho t 7 a ls. 
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IJA ~ T III 
?ROu;..;m.r .. AL [:;JC-G:..~~T "[ J .. :-s 

:-.. ctlpu ·t :: tion i ~ :.11 . sr ..; . .:. rnc .. 1t bE.tw.::~n t 10 proLo cution. 
,-:ccuG - c, -..:10. ·i;lLe dcfc • ..;c C' u:10<::l , c itI;c.,.L , s to f: :cts 
(t:~-. t ce:.1 t. ·L- i:--cto ,·re -~i-ue J, or <'. G to t c:: timo_1y (t 1 1:-- t 

i f c. c .::.:- t ,:: ~:1 uit:1;GL ',J..JY-8 pr ~:;1 · nt i :1 cou.:.c t he woulC: .._ ivc 
t~1e .f ollm1i:1._2 tu:; tL10n;r) - (~Ere ~e:t out the ex,?cctcd 
t 1.- -- ti.no11y). Inc- oii · .1. ·ti n , .c to te &tim r...y to be giver 
by c •1 i t ieoo , if ~r e::sc_-t , t:1 r e ie, no :-:gr0cmr.: nt -· ·.s to t ~_(. 
V<::rit y of ... mc21 t ..: :-- ti!.,o .. 1y, but it i e or: t~ c c ,:mc pl2->1e c.s 
t .. 1e; t -:._ti.,O:!. ,y o f t ! :or; - ,:it1e~ -=; 3 rl' .o .'."'p£) _-: r in ;>crson .:..-..r.' ( 
t l- t::ti:fy . 

StipuL-.tio. s :·r e ::nter :..d L.1to uitl.,_ ,' vL~\/ o:i' s .. vine time, 
l['.bor : :id -:: xp .::iso . Stipul;-.tioj .... should be dr,-:-xm to cove...: 
r: :::. r:1.:.ny of tJ -:. . uni1i-:port ,-.nt ; ·1d un cont es ted ffi['_ttcrs whict 
nccc::s:- r ily must be est :-.blis;·:c. d by ~i thcr s ide. Stipulc,­
t ic.1 1s rn- y be -~s r c d to by .. ~11 Jc~- ti -c p 101· to th6 tri:-.1 , 
but in : .11 c :-. n~ .., o:i: t h.:; u sEJ oi f:. tipul ....- tions in the trir,l 
t~ ,e r-cord r-ru.r t G; o,,- t:: - ·1.. t ~: c.y : j:e .. f:;rG.:.d upon by t l1e pro 
< 1..c:utoy, t 1~ :. , ccu c .Jd , n d the c~cf ,-=;nee cou~:s~l in op~:n cou 
T'·w r eco1·d im.wt :- 1:-;o s: ~0\1 th -:t sucL stipulc.tio:1s nere 
r cei v ud by ·i:he c )Urt. Th ey _ ecd :10t be --.ccept :: cl by the 
co:..1 .. rt r1l1~ :~ ---..ay dou:it :.xi ::;, t s -_3 t o t : .e :-. ccused 's undere, t, ~ 
i n[:, of· ~-il-:., ·i; i ... i .> volv -c. d. 5-t i pul.-:tion.s 1:;}:ould not· be 1,1::dc. 
~ G to v it~l ~r tt ~r~ ~mo~~t i nc to ~ ~omple tc def cnLe or 
SUb .c, t ; _1.ti r 11~• ;· d:ni ttl.i1 c: tr...: ' CCU ';, ,":' d ' z r:uilt. Sti uL.tionz 
Gl10 .le.' 0c clos .: l y scrutiniz0d by t he court before. c,ccept -

The co:.:.:t i s n ot bou..: d by :. stipul~:tion , even i f r '"' ceive<l 
~·or L &t ,Y•.cu , t l:c c our t 1 ..., 01111 i~c·u i.r,, m·~J convL1ce it tr_~ 
t l:e 3t ipul ~.-t cL i. ct i D not tru . ~ T.1~ cour t m:--y C; rmi t r.. 
.st i puL't io:1 to be \Ii t ~1dr--,nr1, :.'.ncl i f ~o uit l:drcnn , it is _ 
effect.iv.:. io.r ·:ny pur;,os0 . 

St i pu L· t ion .., c:s t o i r·.ct c., ri1.:- y be ,·1r i tte;n or or .-,,1. 
stipuL,tion m.:-.y be i n the Iorm : 

"It i L utipu1. " t - d bc t 1 :1., i_.:~ the r.ccu o2 d , his co 1sel, 
C . Cl t. ~ p 03 E! CU °ti ~1 t~l :· t C1~1-.: S (, t vUt t 1C · r,cts 
i:r~ i u L te e~ ). 11 

I h t·1c t.: ti:)u ~,•t i o:: i o i n r.1rit ten f or m, • t 21c c idc offering 
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I 

it Ll~Y :.:.ho" it to the other C Hh:: ,-.ne. oi f. er it in 
evid~"i-CG. I i or .-1, it ic s t .. tC;d in court. The 
.... ccu.:icd · r.C:. his co1.1.nocl. r.,_ o:1lcl ~"'Ulouncc in open 
corfrt t] 1,- t t~~cy ·oin in ·i;hc r;tipulction. The cou1 t 
m--.y ;;::;Lure itG ~lf by qucstionins, if n ~cc:cc.~ry, 
t!1.- t the ['.ccused f ull;y underLt cnds . the conte.nts 
of t ~1e s tipulr:tio;1 ,-:-nd t h,-,t it is otherrlise proper 

Th~ court Hill t ~1 n ::1~1ounce th ether the s tiJul.:,.­
t iOi"! i::: r _ c::: i vcd. by t1.e court. 

Stipulr.tio,;.1G (.s to tc;.;timo:1y: 

(PHOS ) (DC): It i~ ~tipul::tocl bet\iecn the c.ccuse , , · 
. hi □ coun oel, :--.nd the prooecution,th t , 

i f r,ere in court, .. ~ 
uould-f(:; :...'fify ,-:-.s·· -10·11orrn, (or r,ould 
to~tifJ' :--.s sllm:.1.1 i n the stctement, 
Exhibit: ___ , \Illich I 'nov, offer.) 

COU:i:~: (The co1.,~j,:t G!1ould c.nnou.1. ce it s decision 2.s 
to r1;; cC;ivin6 t;~e ctipul.:-.tion r:o r-.bove). 

·- . .... ·- ·- . . --- :.__ - . - . - - ·- - . 

T}1.c foll or1in' fo r s m,"y be u sed f or st ipulc.­
tio~c c~t ~rcd i ~to ~8 to t~ct~ prior to tricl 

BL cl IIomburg , Germr:.ny, 
15 July 1945 

ST I PtT£:\.'l' I o-.y 

It i:.; h0rcby stipuL tl::c. "nd ;·Greed by -.:.nd bet\lccn 
t 11e prosecut io 1, c.lef~:i."!r; .:,; , • .nd tl:c . . ccusecl , ,:.Es 
f ollmrn : 

~•t.· t lr,t L-'-; . Jo :; . r·. c .-.nnon, ...\ G, UG :u:my, 
0-1679 543, r,c: s 8hot 6.ovn ;1e· r Brer,1m1 , GGrm, ny on l C. 
d[:y of J . ·.,~· . .: r.ry 1:.-45, r.n.d tll::t he ·.-,,--.s conf i .. cd in : 
C :.r.i • t _--.1 .;~ Lu:::·t 3 1 r o r. th 11th d::y of J ( n u 2ry 1 ~ 
unt. l 20tL d :---.y of :ipr-i l 19,15, \'lb.en he r; ," s lib : :-.t ( 
by t~i(, t roo v'G of t.1c us } .. r :ny . 
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/ s / Qo.£iu~ _:?_~o_E):e_ 
/t/ CECIL T. PEOPLE, 

C: .pt • , 17 9th Inf. , 
Def e.1se Coul1scl. 

I a/ :k.r-G Schmidt 
I1Al. S . SCI·lMID·i:r·, 
Accused 

- .. . . -· ·- - - - .._ -
T.1c follor L.0 :Zorm o:f Sti:::, i..:--t ion mc.y be used ... s 

to cxp · ctcd tee:.tioo:.~., . 

B:~d . :omburt7 , Germc.ny , 
15 July 1945. 

3T L:'U:1 ,! . TIO~~ 

It is l12rc. by ctipulc.teu , nd ·· g:;.~ ... d by .ncl. betu.:.~n t~ .. e 
p;ro ue cutior: , tlrn cl f 01 c c: , .-.na t 1 e - ccused , th~-t if 
priv, t c John Br oun , n96th IJ> Bn., US Array, n crc present, 
he would t estify ~5 fo llrn a : 

. I r, , .. s c. me:;mber o.i: the 796th J:P Bn, US Army, on 
duty 15 Febru.·.rJ.· 1945, c.t PO\/ Stock.::.dc ne :-.r Rlwim:::., 
Fr ;-nce , H1: e:n the :-:ccuccd, H;-..nc Schmidt, \7c.s de livered 
to me f or confinc M0nt in a : .id stock.".dc by <'. Sgt. Jones, 
30th L1f . US Army. 3c>.mi dt vr.c t hon in th.! uniform of 
,-:. s oldi~r in tht:. Ger .r.:-:..1 ;_' ' !i1Y •-

I 

I 

/ o/ ~1~h omc.s D. N.- cF~.ddan, 
/t/ r.i·•o· -,:r-,-D·- .-;\C-,., ,.TID-·1.,.-:y 1 1 Jtu . u • .i .'L J."J UJ H1, 

C;·1:-t. , l80t.1 Inf' . , 

/ s/ Ce_qi:h T._T'G_o~l~. 

/s/ 

c::cr:J T. PEOPLl~ , 
c -~t., 179th I nf ., 
Dcfenoc· Coun s e l. 

~cn r:, Schmidt, 
1:.~-=s - sc;: \trD·T, 
Accuse d . 
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Cert ,..,in kinde o:f L :,ct 3 nc:.d ;1ot be provc c. becc.u~o t ~1c 
court is ... '.ut}:orized to rL-cot,nize their existe:1cc ,·,i tllol 
proof . Such r·ecognition i..:; tcrri1cd. 11 JuclicL:-. l j!oticc". 

' Amo:-ig mL---.tt cro oi nl:ic:_ c:. I.iili t c- r y Gove r n men t Cot.rt m-;y 
t ,-ke judicL-. 1 notic-.; r:.r.J the f ollo\ling: 

Th Co.:1st i. tut ion, tr·~;·• t ic. s , .~ad ot~.c1 g1:mer:-: l l c,ws of t ;l, 
Unit0c St ,-_t 0s; the l ".\/ of n .. tion:J , - rules of r1;:.r ~-s int · 
prvtlJL. ,~..11(~ Cvn.G t ru~d by vie Unit ,3 d St . . t e s of Amerio,:: .. 

T:1e r:'-r .... L.t EJ2c.l oi t~1e United St :·.t cG :·nd tl10s ,J· of its 
p0S 8Uf.,Sio1 "' :-.nu oi t:1c oever ·. l _ St ,-:-.tes .:-:.11(?. ~\ :r:..itories; 
t he B :' l:. of .:-- 11 co urts of record of t]1e Un i •~ed St.:'.tQs 
~'1l~ its '.!.(.. r.i:i to:: ic :.; .~11C! pos .~c soior2s · ·nd of t l1c S€Verc,l 
St .-- t .: s ; t l1 s ··.-·.l of c. not,~ry pv.bl i c; the oc ~1 of the 
Adjut ~nt G· ~cr~l•s Of f ice • . 

T:;.\; ordi;.1c,r:r ·aiviDion::, o1 t i r. , , & to yc[.r ::. , months , 
v-:uc~·: ::.: , etc ., ~ .~1er .-· l fc.ct s .:-ad 1.:-.r,L oi :.1:- turc, ir.icludi -: 
t:"!. .... ir orc1. L ,.-:. ;y oper .ti .r:o .c~d c fioc ts; .·:no. G :ier,"l :i: :-- c .,_ 
oi histo:.: j-~ cu~~r cnt co· .G.i t ion. of \/ , .r --.ncl pGc.c · • 

T~ c (1~g~-.:., i3 . t 1.on oJ. t ~10 .Arm~' , i n cludi 1g th,:; l .. riP-y Rec;ul­
c.t i om:, , t h e. 01·:i. ici -- 1 Ar .-n3 Rcg i otcr , t:1e :\.rli1y Lis t :-.nd 
Dir-0ctory , t:- .... 1~r ovi r:; ioi1::. oi offici:-1 Army m-.. ...-1urls, th 
~ xi::it '--'.1 Cl3 : i:' locc t i on o~ s .:: rvice commends, :ccserv;--tio : 
po ~t :::; , ::..ia st ~-:- io nz, o:.. t r oopc , c.("'.• publisLcd t o t l1c ; _rm · 
t Jic f c.ct .; lr t , ..t1 ofJ.i ccr 0elo:-::.g s to c, cert :- i:n org['niz~­
t i o:! , br . ~nch, · ·~ t c. , tl1c org:-..rl.iz .~ tion r- nd component p.: r t 
of -t~, e: G0r :1~ ::1 !.\r: .. y. 

Gc~crr l · or~~crs , ullettnr , r·nd circult'.rc of the W::r DE:i) · 
c.1~·c!1en ·~; V/[ r Dc.~ .. )i'.r°t111c:nt or dcr 1., r C:gc.rdin .:_, G-::n..)r:-.1 C01,~rt :.; . 
r~."'.rti - 1 , l:i l it.n.ry C0 11l!!lissio.t ... 2 , li l it ~.ry Tribu:n.:.1 8 , c:nd 
Milit--.ry Gov e:n1m nt Courts. G-.:ne: :i..- .:-· l ord0rs, c ilculc.rr,. 
bull e 1.,i.::..,, orclc.rs :;_"(. ? ;-..ruing C-l.ncr, .l Court 0 - m:-.rt i n.l, Iii ~­
i t :.rJ' C0 n, .. i e:,:... io:1t. .--- cc. Tri~ln ,,l s , d · :ilit .. ~r..,' Govcrii.rn~ _ 
C'!,n ·-t ,· o -f ""J·1c " ppo1· --,--:-1·1 -- , ---~ o ·-- 1· ·'· ,, ·--.· 1,' or" ... ~ 1 ' ·1.· ··· ' 1r.. r 

I .. _. .. J. ._ ..L \.. • • __ .. J._ l.i -L ,. I., J. .l V ' ' ...J. ~ ' ,. .L. £.. b J. t,.;: • 

:-'.ut:10rit·;y , c.nct ::-..11 r, .:: :c.l ~ , c.ir ~. c t ivcL, rul e; ::, , ordc.i-r. , 
.:'.!1c pub l ic~ t io s ·f : 'ilit ·.:-/ Gov 0:.: .: me;n-~ , ··.;ili t . ·.ry 
Gov .:. r :.m.:. rrt Col:1 t· ·-1: c.t · Co m:.1i&s i o .:.1'" in o c cup i e d Gcrri1-..n;y. 
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regul~t io:1' :f o::- th<.; pc..oplc.: of the occupied ter-r 1 tory 
of Ger.:-... --: : y, u.r r.:1.y uub-clivicio~s tl~&rC;of; G0rm.:~n lc.ws 
in f o:ccc i .!'", t ~,e t cr1it o~v \ll,.cr c;i:;_1 the court iB sitti:;.1g; 
.:'.il l. r:11 r.i~ _,_ttvr _. oi comma\ icnor,l _e:.ge i n Lucl1 tarritory. 

T. e ~c :-.1 o:r .--:...'1 Adjut ::n t Ge1:cn·c.l 'L OL: ic : on n certific: 
i s prir::.:-·. f r- cLc c.vic..---nce tl1;.t t ::;.0 .... i z,;-1,:-, tur~ -t .. 1ereo~ is 
t !1." t n:i: .--.:;.1 t~djut r .. ni; C ;.1.c:i.'(',l or O W O~ 1·..i .s :;.fJSi~tc.nto. 

Th::. rlr-:.c i p L . oi juclici.:- 1 ;,_oti0r. do :..s not prohibit t :~e 
cou r t i'ror. rcc c. i vL!. ev i cl c1cc o:.:: c, f .~ct o:i. v1hic 1 it is 
c.t~t: ori z ; c_ ,_ to -c , kc JUC::.i c i. 1 D ti c: c: , .;,.,-iC: , if not ··:'.t;is­
fiu.1 i'!i·~> -;_;~!~ ~Y.!i..: t .:ie;e ~:: t :_-:: £~ ct .of w~1ic ~1 it L:, r.sl.:c 1 
to + ·1 ·- ; U~J·c ·· · l -,0 ·1,·- i •• · 1· ·: " ~1 , . c•o ·· + to· :-- ,.- --uth ,..,.,., ... l' C 

\. , h.- •,I • • - • l# J.--4 '-' - ) ._, . i • ~• ~\.;0 J. U , ; .ly ,. _, ••VJ.61., 

SOU..iC -. j~ L1f ,lL.,.~t.i.on . 
Por ex ,·.r:c J..C , \1 :_r:! 1" 8 ti. .c c2~·1.1s ') :c c . c enc:: rc.l or<.~0r oi tl1e 
\'i -r D: :J .r ~m ... . i-c :: :i: c ;:-., · ter:i. , 1, t:j_c co u.:::·t m,~.y s~nd for ::, 
co1n1 cf t~-G or der. 

It i s c1..:.:co;,1-.:.. :· .tc ,_ th~ ::. ice d2. sil i nc t he co1:. rt to t:-kc 
ju( ici. .l :1O-t ir:...: 0f .~ ·c., i vJl :I:--ct to ~:-..sk tl:e -cm:r t to do 
so , c.t ·L .... r.-; ··,. , t ir., ·, ~~ :c.. G. :_·'·L~J rx,.y c,v,~.ilcblc '"'Xlthcriti c 
&OUi." C1... L:· ~_ 1 . . 0l : ·. t:LO~"\ 0 ~1 ·c:1€ S".JJ· c t, 

SBC 320 

I f t l.-. •.-; i ·'-~.~ G 8 j ~ t ·. be u::; c'. ,~.:, ;-r_ cxp(;rt, i:1 c. ~dj_ tion 
d cv e lu)i-•{:. t .Lh., ,.~1·1,_..., , - 1.:se , l'f t- i <l,· ·~c-e :-., d ~1c.-~1 0:1c lity oi 
wit1:u ;..1, :f::-;::;t:.; ::.:io:,: ld be ;,ci c.~ucl.;d s l',.oviL-' t~ c e duc c.tio:n 
Gi,']l;y; t l:.\. !..p..:) c.;i · .l :.z-:d c. duc~.tio.1, if :-.n~·, ::.lo,113 t,.~e; li 

· for ,·,:1ic1t -~::.., \! i tnl'-:.., ;;; is ol .rered ,". b .~n cxi:>c.;.:t; t :1c num: 
o f y ·~ " t'C. ·Lh c ·i t~a GL ;1:-c lJ ..... ..:. · : .a.e,; ,ecd j_n such lin.2 of· ··1 

r :,10. t~10 ,r,lc.c e :..., :;: u1 c; ~ \·;orli:: t: _c o:<: ortt1..1: iti2s l1 is :,ork ~ 
'7.J.fe,r<l d fo_· ~Li r. to 1, :--.r :1 :--.bo:.1.·c ::.i · s __ K 1i,:: l i.t;y; t l10 t ~A 
book ... , ::1;-.(;;.zL1:. ~rt· clec , e tc., ~ .. c- :re-; r,r:i. t ··: .::: r• on his ~ 
; ~1·c, · · '1 r. .... _ r• .... ..,: . . _ ... - .... •·". \·, ,. l#. , ,. ,. ·t· -··""t c: .· ,,.t .: ; 
•- • · ~ ' . ! ~ .'. J. ,; w,v .. .1. •~ .•. ~ 1..; (. ->~. . ~ • .. , L ., ·;. , ,. ~ , 1], •• • .., , .Ln .;. J.. ~ 

'ti · .fl c' ovr. d ~t io "' S 01· :ronor:,i· ·.,. ' (' c. rc·-···,.~+ ~.1.· or:rt c1 "'V"'ol. e r 
.. J . ... " · " -- ' "" L ' - ·-' .. . ,:.)• · - L • .... V -J.i.... .v '"'lJ -

' j r • 8"'0C l0 nlty· -, ... c~ ,-•1v· o~-' r ·' - ,,.l· · ·t ·• ·, --• o·..1. 'c' b"'.'> 01.·' V "l' J..... • u .i,.J 1-,, , .... -. .&. • .J. t., L J..i .... .1. ,I - - .:. ' f • .l .. "' \.. l 

to ❖ ::e Ol"r!. i n ;·J.·~· .:-:1".:1 in d ...:·,;c1i:'i'. -i_ 'l( · i -i~: . ·, , t·1,11 oS is s 
\/ t.11 qn r_ lii . .L (:C~ i i1 11io s,t'~cL l t:..- Cf ') :.18:); iG ·u:.c titl.C; · o.· 
e X }C :: -:: • 

Rc,.l Lviclcc'.cc . - - ·- .. -· ---
:k: cc,;..· L .l t~ .ia~ G, :Jue:: c.s , .. ,,- t •:1,3:-, , co.r.t s , p i stol ~ , etc. 

v,:1~11 r '--lcv :-:L1t, m.~ .Y b l~ o .!. .i:c:i:-c c.1 , s e x} i 'bi t s i:1. J-lic s:--.me 
:-;r,E.ne r c.~ doct~;.~ ,.1'!·'-~ j:~: e vid _:1.c c . J lt.10 .6!: t :10 court lie~ 
t 1·1 . .,_ t . ' ~ . 1 " ' t; ' • c r 13.: " o co~..:. Llu<.i:· r.,t:c -~ -vic. -~~1 c8 ":L 111 1· .J opinion 
h~s v .:-:1.uc c.r., 1 roof , :-.:1d °'' :~ill:: :1ot n:;QJE::..D , it i s 
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su0ge:::t ed - in ox·dc r t ,·:.t t ~c co·1 t m:.y b e ~.uJ.ly 
c.cqu,·iflt · 6. , Jit}· t .. 1c :~<:.cts b :::: : .. i.1.1~ o;.1 thz ict : .. n tific­
r t ion c~~ custcd; of t ~e - r t~cle nd s o th~t t: ·e raco~tl 
itill i Lc~ic ~· tc -· o t; !L r1...vic• i n.::. .... ut/.oi:ity t hE. ox.- ct 
nc.tu:.:,~ ·i.; l,c.cc of. - t L t c.:- cJ.1 :·.r·t icle b £ i dc:1tifi c d by 
r'.ppr o 91 i · t iJ -: vic~.:.:ncc , .. nc. t ::: --~ p r ool b e m; .clc ol t i~t.. 

cu:., tc,c:y 0.1. ::.uc~: rti c lc& i :1 ~--:t u 11brol~c..11 ch.~in f ro~ ! 
t:·.0 ·.i:,c ~--' ~- o .,:- i._:.L:.--1 _~· c ;· .n ..... i r1t o pos ·., c0sio _1 oi th0 
0 .- I"c·r.- .·, , ' l·c' · U "' t i l .,. , ·. y e - , • i· .. 1=·t ·-·"t OI~ o·'" fc ri'·ag J.' "' _l. - · .J... ... '- • .) """ ·- .. • - l, - .. L\... Co J.. .Y .l - u . ... ..L "J. 
uvidc.:."cc . If L n i +_k~Js i o c.v ;- iL:~ bj_-: nl: o c :-n iden tify 
the 0·0 jcr::·c ~-:., -:,: _..; OL~ i:; c.;uc::: t ion nd t h :· t :;-:.~cl~ o;_; j~c·'.; 
i s i :1 L',} 1}..., t ,.:r.:.··- J.".::. l: · -~:1e- c:·.;,1e •J:1cl i •i.: io~1 r:s it \i .8 r,;_cn 
_: ir .... t cc ::1L -:.:; i !.it o t:_.:: :i:)O c ;_.:; ..;sio~; oi: t.. :<- o:I ::-.:.cri:1g 0 1. -~c , 

·i;:1.. r(; i <• ~ .. o ~1c-:. ..... ~:!t~. i. 01' c, [~t:;:·ict ;:ccou,Y~ l :_,::. of its 
l)C· S _ :; u i v ~.1 i:1 t.:!C . . -. tc.:c i i. • Li: ·:u.: t o the n ~ tt~r:. ol T l, 

v i d.:;i1c .--, , i t :i.s im r ;.ctic ;· "ul ~ t o '."'.tt,- cl1 it to "'...: .. .: :r~ coJ 
the J.?:· :i:t y oil o;:-:i'..1 i t :;~:o·:.1 l d :..- 1Jc_:uc f.,t ,. 1.tho:iity to ·:, it : -
dr ;-.r, it .:-.t 'i:1 l c e ncl of t _1c tr:L ;:l. In suc!i. c ;- c..:. tl1e 
p :--.r-t y oifo.J.·L ... [., it ::..-1: ou~G. C.cvelo_p b:1 testi:,10:ny c. -dcscri_ 
t i o·--.. ol t he .- rt i c L : :Ju:i: · .. ic i L. :1 '~ t o -..;11t~b l ;;. tl :.G rcvieuine, 
~-.u t. _0 .1. ::. t ~: to vi ::,u: ::!.izc it. 

Th, :::;e ,- r ticlc::. Di ! O 1.lc.l be; · lt nC:.-:d ·i,; o t _:e cov,rt r ~port ;:: r 
b ,- m ··-1r,.- a_3 . ,_ ,_. r- x ·, 1.·•, .. ;1.•+ ~ " fo --- 1.' G' n;-, + 1·..L.:· .; crt1· --,; -.II ·o- ; o ~~ to -;- · 

'- I . ~- 1- - '- ·'...1 - - ..L .J v . ...J J.. '-...- .• v .- .v - - . _ .a. - -. v _._.._ 

qu ~ :.: :io:·, L!S_: ol t : .c Hit~:. · ~:......,..., ,.::. o :--.re to :.. u.i.--rii. :.,l. t;•_o 
proo '- ,-..:1-:rE-~~Y t "iJc '•.rt::.c e-:, :--,"::c prup..,r ly i9-cn·~i l i .-:cl .;: o r 
.::-.~1mir.., ;, i on ij i. L.-Vi0.0~1c 2 . T' ... e , .:..~.ou lc~ t l ~ b,3 o.f l e r e:d i !• 

vi.c.·.,_.cc iJ" :::;ore . r:..uc~~ .:., t:·t ,.::121-:t i'..S : 

11 I ! O'I olI2): i 21 cvit..,:-.. cc J")ro ·3 -cutio __ 1 s (or 1Jefe_1..; -
~::"i1nt ~~o . ___ ( Ic:tcl~t i i1.c :.- •oio~ J·-:o . )" 

I E _.\JJI . C.i\. :)· ;.,; c:.:· ::.:;~·; r . ' I '.~~~ D!!: taJ .. 1~ : 10 r •i1!_~(.;1.. UC::. T~.-:r: £VIT­
E W~ LL T-•~i. I~ __ ,,_;:3 B.; !'.! 2T.O.:.~- -- .Y ID_YmII'I ..... B , A-ill HAVE 
1. ·ill :n:;co~.n so s~:, t, 
T::.· ~ , rtich ~·r:::. , er ... . d~._:'.__:. i\· ::: t ."..p .J me'.~' be n. ;:.d Sy t . 0 
c our~ r·c:po:ctu:;: to ,:-.:Zf.i.x pr o _cr l)' 1is J.."..rlc of id0:n tifi­
c - tio.:.: to - r t i cL.r~ , _ _ 10: " .G p i [. tol :::, , k:n.l.vcs , guns, etc. 
C1 n~1ic.: r1rittc;1 r.1~ r~:G i101.:ld :;ot ~~·1or, o:c nould v1 e,:-r o :~.1 
C r~Gl l;y • 

Docu~~~t ~1 bvi ~~TI ..; . 
- - - - - u. ·- - .. - -
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t :w opin ion of t _e court ~.1:::ve n ½e.'."'.ri.~c: on the i :.::Gu c s 
bc:f ore it · .- ~1d :" v - pro o,-.t i v e v .. lu~ c.rc ._"' dmisE.i ble in 
. v i dt.nce , 1.r. c lucli.1-i.:, )roceccl2.r..;·s of Boc.r<l c :-.. ncl Court z 
of Inquiry; i:LV(.Stie:, ... . t ion.., by Inop -eta~ .., Gener -:1 or 
ot :;.c..:i:- i ::-.:.~f 2 E.. tig,-:-.ti.1g o:i.: i i cers .: . .-_d reports cf W: .. r ·crime !:. 
L1v<:: Lti 2, .- •~io.:.1 Te ....- mE: , cit . . G:r i n \/: .ol c or in pr.rt: 
- f • ic:i ' yi+ , - d dcpo •, itio·1c of ,;tn -, c·c, E, (1" -., cl,ic1 ir v . J. ~ 1,. V U . .. • ~ 1 • .- .oL ~ ,:,,:, ..:J • , _ .. ~ 1-,. -4;_, 
•• • c: _,, • - - • · ' ,- , ., - - 1.· c ' · · v r 'o - · · .... · - ,.. ·; ~ ... d . · t ... 1 - - - ,. · 
• .l .l 1.c.., v 1. v... , . ~- .l . , " '-' '- ··· 1, r -.n ......... -. v e 1.l. o , . , :n:::su · . ..:,e 
(: 1.".t·" ·' ~ 1···1 ·1,'- iro J1.1 11~ ·..,'- uc-. d b~r ti-,.,. \/it-1- . ,. l.0 "" m ,l,. 1." r. •;· ... ,,lC ~ ..L L, \,,., .. .. .. \ . Y\., 11 _,J.\.J -- J. .... '"'UJ...) J..! ~~l .. :.J.\. - l:- L1 

~.£ f~cl c~: r i •li .) · 

1F1i lc not .1 t~:~T .~D, it i .:; cug2,c Lted - in orde r . t : .. -.t t' 
cou:rt r;i,-.;y be ful l y --.c<:;u ... -. intca. i1itl1 t ;1cir n .,tur c .-:nd 
i:,ou:rcc . t lcl co ·i; . t -~ ~-u rccor cl niil L1<lic:-.t c to ·i;11a r e­
vi c\/in 6 :--.1.:. t :.lo.r J. ty ·i; : .. c ex: .ct n c.turc t!-:.~roof - tl1. ·t thC; 
_p :cooi of :-.ut::--.:rticit~, of ~.11 docum~~1ts , nd r,rit·~ en 
i 11 Gt:cu!i1r.: .. -i t::.. .1.· (!c c i v c:d L1 0vicl(. ,1ce be est ~·blislwd in t h E­
~1<.>:,: ·:'!.-- 1 \'IC.J' • 

A ,Predic r t0 f o:i.· t:1.::. L :t roduct io;1 ol 1.;v.idcnc 0 of t h is 
c~1 :.r ,.,_c ·t cr !,' i G::t H 11 incl-..tdc , 0tr'~ not n c c -:.ss:-,rily be 
li@it0tl to, t :w follon i ~c ct •p ~ , ~csumi ng the docutlent 
to b - . n . i i i d~vit or rri ttcn 3t ~t cment : 

(1) I !.- ~1 tiiic ~t j. on of thE. writ ten £.tr-.t e:11ic;1t 
by t : u i t ::-!.:, G" ( 1l10 h c.s be .:.n p L.c ,'.)d on 
t!ic .:; t , .:'ld , .... r10:.-:: ."'nc. idc:r::tif ~E;dJ. 

(2 ) T: .. .:. L ·1·croduc•~io~1 of cvidGi1c c of t he exe­
cv t io.;.: oi t :1e docui.i.:.nt i ~ t ·:1c presc:.1c c o· 
t l~ :itnco s or ot . crn i sG by th~ perLon 
n l!OS.J ..... i :._.1 ~-cur o L.:pp ... , x s tl c reo;.1 . 

(3 ) Tl1e i0. c .ti.I.ic c: t i oh of t h 0 Li gn.- tur ~ of 
t h pe, r :0:1 cx c. cuti:;i:. it • 

. .St r t l ! .:. co 1..E ·c >.~ u , : -- di11i t t cd " ,~i1y do cur. ~ :i t or 

.:-mt, it 1:ru.~t 'vc " L: t rodu cc.cl •· i.n evid c -;c. c ·~s 
.a c' g l ·.rc1. · -i c. x ;_ ib rt , ,.,.~.)e r ::;o tL- t i t ni l l 

i nut ru. !­
cxll:.' it 

J ;-,r t o::. t ; _.::, r G cor d . b .... c o.n .:. ~--

All docu1 c..nt :::. r:.. :!oulc1 b (: !L~nd c d to t i. 1~ cou:.. t rcpoj: tc:.r· -~o 
1

) _, ,1 • ..: lcc c"i c- s .:.: X:: ibi i.i:., 11 Ior id cntific ,~tio.:1 11 _::,r ior to 
t h.__ qu \)~, t i o:1i;10 oi' ·~ h e r,i t ~: c · u (.: G ,:210 :: :.. ~ to 1urni ah 
the prool r,~ c r cby t :1E. .:-- .i't iclcc .- r J :n -op_,:..--l,: identified 
lo :.. ;-.d ,1 i ::., 1:, io:i:1 i n ..:vi d :; ::nc c . Af t e r t ~1c pro~JCT· prcdic~t c 
h ,- - b c ,,n l:~i cl. for ·c:·~c. : .c:r.:i G .. i on of tl1-. . ·:r t i clc, it GhOi.~1 
t i " 1 c of :Ie:r .: i ::i v id ... :1co b~- co.:;1,._. 6U c l1 s t :--.t .;m nt c.s: 
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11 1 n6v off:..r in lVid'- nc c Pros'-cution ·1 s (or I., '- f .__ns 1s) 
Lx:1ibit ifo. (Ici ,ntific<, tion .o.) 11 , .--
c. Co;,L .. s of R" cor~ · nC:. Re production of \,rittc.n :.x it,its, 

- . - - - - - - - - -
A,n ori[in •. l ~. nd four corh.s of it1( tr .. . nscri rt of th:.. r 1.. cord 
•; iJ..l. 1J , r L !°' : .r - c., f'or u-.~ US l of u,.__ Ixii..;.ty 'Ilk .. . t ... r JuC:1.. " 
nC: voc ._ t_ for ·,. : r Cri .: : s. Ir: t Lis c nnt. cticn, - inv .... stiE : ti on 
rr oc • . ur .:: ~- s r . ·, uirLC:l ti.1,. rroct.r · .:.l.:l t - of sv orn t, sti :-.~ony .r.d 
oti"! .. r v r i t t 1.. ~: viC.: ! c 1... i ri .: ., : ori(. in:. l i.nd t'i o du: ,lie .. ti. 
co ' i •. s . C<.,:: s . -· :..~. r1tl~' , .- :,iL sv .. c:1 ~.- ri t t c,. ... ~~~libi ts s!wt:ld 
b _ introot.:.c .. C: · ::C:; r ___ - to t:,c c c -rt, ,... t,c., j_n th'- s·.-: ::1, . .:-m(.r 
: s i s t'.! _ri r , .ctic,. ·.n 0 rC:.i ;, .. r~' tri ~.ls , s·1ort ·, l- of c ourt 
r '- r,ort rs , c e:,, c.ict .. \d:; t: ,; t sL.c~. r. ritt -:... . <. ,:hiliits r10t 
b.: "." ;1/sic,. il/ r < ro-~L:c c. C:. in H ... r , c.orc.... '")f cot:'rsc , the 
r ... corc, of tr ·' _, l s'..oL<l.A : f:~ir. :. tiv--lr sLN i·1:.t -· .. ch si..;.c:~ 
·rltt1.. n , •:!1ibit 1• • s r :. c. to t!1 , cot;rt, Cons 'qL :1tl~', thr 

ori[.L1.· 1 :·.n<. t:1 i'ir~t (urlic ··.tl co ;-~' o ::· ·· .ri t. :- :1 1...- :·'. : ibits 
i ·il l he ,. t t. .. c!1:C:. to ori~i . :. 1 : .m-. {'ir~t c". t~_ ]. ic :.t. co ~:' of 
t:. ~ tr , nscri~t , r ... s::i(. C~ iv .. ly. I:-1 L : ... c v -.. :-,t t h ~. t :irs t (.nd 
s , coLC:. ·~r: ic ·. t ... co: i ... s o :,11 , .r i L :1 c :(:- i' its ;. r -... not 
.v .. il,. ul '- 1 11 tr - fiL s st:.b ':: itt-c.1 to t, · ,, ci_iLf pros, c~tor, 

, uU: _ .• tic . t, . C:. co : i , t:ic r of v ill l.J1.. ~--' c., .... , on~ :-. t t ". c !i c.i to 
t:1--- first c;uplic : t ( co r;y of ti.__ tr,.:1scrl r,t , ... nc. -.. s1..conC 
pl.:c , C: in t .·1,. c ·.s~ fih fola ,. r~ 

~LC, 3 50 

ht:.t:°1ority to ~C: .:-iir.ist . r 0 :.. t!1s during Inv . stiu1tic,ns. 
- - - - - - - - - - - - - -

hS to tu( i. t. i·.ori ty of .1ilit ,.ry .. rsom t 1 to : a --· inistc. r 
o .. ,ti1s ., t:,,. 1 .. t c r 01' t:.is ·1c ... 6c_ u:.rt r s , fil t AG 210 , G ;,; :--.. , 
st.:.bj ct; -11 lnv ... s it:. , ,tions in Co. n .... ctio:1- \'it!1 hlL. f:. { · ' .. ·.r 
(, • •11 - t · l r: ,. 11 1c r: · f , 1 r l ... \. S 9 CL l C . ) ,\ r ,A J, prov l.(1 '.. S . : S O .l 011. S : 

"hll co:--:::iss ior1--c. of.fie~ r s ... ssiu .... o to duty v it:1 
t:, 1. - r Cri .... s l.r :. c:·. o ~· t: 1- Juu~ .__ a dvoe: ~. , . ~ '- ct.i on 
of :.is · .1C.: oU· _ r L ~ c: t. rt rs in '.i s 'i' ,1 ._; (. r · r 1.. , 
•. it:., i:, t,; ·, _ ~: t.rvi of .,r-ticl of · .. , r 114, h t r , i.Jy 
c.. t .. i ~ c l e e: c;:,c", .c t s t...c:! i r> v ... s j .tio::s i 1: conn ·ction 
'>ill .ll. [ 0. <..: ; , • crj s ·s ... : ·· L. c,ir '- c . c L~- t i·1, 
c o .. .... 1 ci. ,[ ~ ,_r :. l of :::.. co .: .. , nc c one .. rn( d ," 

nS to t:1 , . u ' :.or -' ty for civi J.j_, .. s to ~ e,_: .. ir i<:t r o · tl s , t: 1>.. 
1 t, t r t · · I • •• • ' G 2 ~ 0 ' ~ C. 1 -:, · b ' t " . r O , •; ..:.. S . •- Ci C t.:. · I' r S , l 1 .!. • h - j u n • - n v • t S l l J ,. C • 
"huthor · ty J.·or Civi.. · ::Ls o .. c.: -: i •: i'· . r O· .'1s i Y: C0?1 n ' ct ion 
·;i t :1 : .. r Cri .·.~ s In •. ~ll i_, l 0:: , 11 (:: C.: '- a ri l l':A~: , l'.l ro -
v . :,. s ·," f '.) l J O\ · s ; 

I 

I 
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"hll civilians v it:1 professic,nE.l f rc:1des or C1~.11· [races 
of (7) er n".;o\le, c:1ssiinec for dt.ty and sc-rvin[ vith 
t he ·,,ctr (,rimt s Gro~p of tile Jt:..d f. e hdvocc:. te Div i sior. of 
L,is heuciq~c::rtE: rs, t: e \.ar Cri.r,e s brancr, of the Juu[ e 
advocate ection of other hE:c.:dquartors in this ThN,ter, 
or · .. ar CrimE:-s Investif_atinf 'l'ea:?1s assi[nEd to any 
h .. ,ti ci m,rters, s ciall :1ave t ~ ~ poY e r to c::d:-:!inic-ter oaths 
in co::ntct i or. rit' ., "1r cri:::r-s investip1tio:1s, as r;.ay 

' ' E: ' i i:·c <: Eu ':;. L,c· co.r,:"'.c.1~C:ir z u rH: r a l of t· E: comr.iond 
CO li C (. r r ec . II 

Action i r Ch f C of 1. sa~i tJ of Accused . 
- - - - - - - - - - - - - - -
1, ~ e :-ievE r o t.:rt is satisfieC:: t!1u the accv.seC: is unable 
L:· r 0a s0" of L su r~ ity to u :-:c~f-rsta:-iC: '.1E m.tt::re of t he char r es 
u[ai st him o~· ·L·,e yirocccd.L [S o f tiv . c urt , or tr.e t t.!1e 
c:.c c l~sec~ c o·::.r.. itt E:C.:. Lie offc n:::e for \· ·:1ic;·: :~i: i~- t, . i:,::_ t:-·ied 

;;..t : .. ~.s i :;.sa~1€· •: :~e: r. '.-C: con.:ii t t.0ll i t , t:·,E cot· t s:1a ll 1~c cor9 -­
C! f .i.::.C:dn~ of E:it: er s l: i"uc:t c1 ·1 · r.1c. : · r.·. ·· \c :::: 0 1·c~.c r :-1rc-
vidln for le! por.:tr J c1..,.sto · j ' p€:. ui:-.t t:ir c io:---. u~· t .. c re­
vier.int aL.ti oI·it~' for rer ,. a: Ent ct.st Cl . or ot:1er · c.:is r ositio 
( ,. G t - 5-.) 3 5 ) • 
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PART IV 
ANNOTATIONS PflEPARED BY \'L~R CRIMES GROUP 

. ON LEGAL ftUESTIONS ARI3Ilm 
IN TRIALS OF '.JAR CRD.UNALS 

Defens~ Of Superior Orders. 

a. Extract f ro,n the London Agree11ient of 8 August 
1945, ''Concerning Prosecutior1 and Punishment of !lajor 
War Criminals of the European .Axis": 7 

"The fact that a ~efendant acted pursuant to 
order of a superior or governraent •sanction shall 
not constitute an absol1,te C.:.efense but may be 
considered either in defense · or in mitigetioa ot 
pt1nishLlent if the tribuz:11:11 befor e which the 
charges are ·· e ing t ried dete1·mines that justice 
so requires." 

b. Extract from FM 27-10, ·m , US Army, "Rules or 
Land Warfare": 

"Liability of offending individuals (Added)-­
Individuals a~d organizations who violate the 
accepted law anc: c ustocis oi' \'.ar may be punished 
therefor. However, the f'act t 1 ... at t t e acts corJ­
plained of were done pursuant to order of a , 
superior or gover!4Jent sanction may be teken 
into consideration in determining culJe billty, 
either by way of defense or in I.litigation of 
punishment. The person giving s~ch ord~rs may 
also be punished ." (Per. 345.1, 15 Nov. '44). 

c. Extracts f rora pera~raph 2 53, page 453, "Inter­
national Law", Volume II, Sixth Edition, 1940, by Oppen­
heim, edited by H. Lauterpacht I concerning the plea of 
superi~r orders: -

"7he fact t l at a r~le of warfare has been violated 
in pursuance of an order of the belligerent Gov­
ar runent or of an indivi ual be llige rent commander 
oes not deorive the act in question of its charac­

t er a s a wa~ crime; nei ther does it, in principle, 
c0nfe r upon tlle perpetrator immunity f r or.1 punishment 

301 
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by the injured belligerent. A different view h~s 
occasionally ·J '3et1 od.opted in military manuals and 
by writers, but it is difficult to regard it as 
expressing a sound le6el !)rinciple ••• the question 
is governed by the illajor principle thot members · 
of t l,e ar.r,1ed forces are bound to obey lawful 
orders only and that they cannot therefore escape 
11ability if, in obedience to a ooramand, they 
commit acts w!1 ich both violate unchallenged rules 
of warfare aL · outrage the f;eneral sentLnent of 
11:.unanity. To li it liability to the person 
responsible for the order may frequently amoW1t, 
in practice to concentrating responsibility on 
the head of the State whose accountability, from 
the point of view of both international and oon­
sti tutlona l law, is controversial ••• " 

•. • * * * . 
"The Gerr.1an Supre.ae Court held in the Llandoverv 
CE§.tle, a case decic.ied in tl e course ol'tne .... so­
called Leipzig '11rials, that t he defense of super­
ior orders would afford no justification where 
t i.e act ves .il.anifestly a n6. indisputably contrary 
to Inter:iational Laws as, for instance, in the 
ca se of killinG of unarwed enemies or of ship­
wreclrnd person& who have taken refuge in lifaboats. 11 

d. Foot-note 1'roru Page 53 of "l:llitary Occupation 
and the Rule of the Law", by Ernst Fraenkel: 

"It may be me.:1tioned tha t, Goe bbels, writing on 
'The Air Terror of our inec ies', declared early 
in 1944 tlat ' ~o international law on warfare is 
in existence which prov ides t lia t a soldier who 
has co.cuni tted a :mean er L.le can escape punishment 
by pleading as tis defense t ,1at he follo,,ed t he 
comzaanci.s 01' his supe riors . This holds pt1rticu­
larly true if those cor.llliands aro contrary to all 
hwna n ethics end opposed to t he well-established -
international usage of warfa.re' {Be rliner Bo.rs~.n.::. 
~e1:_t~ng, 28 i:o y 1944)." 

e . Extract f ron Ooi n ion of Deputy Theater Judge 
Advoca t e f or ·,-ier Cri.Gw& in t he case of UNITED ST.AT""iS v. 
ALBERT BURY and 1HILliEUJI HAFNER, :3ept eri1bc r, 1945 : 

11 .1\ssumins , for t he oake of argUi:1e nt , tl at t he 
a cc us ed k illtHi the vi ct i :i i n comp l i anc e with 
s upe rior or ders, i t becoMos ne cessa r y to pas s 
di : e ctly upon t he va l id i ty of such a de f ens e . 
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The most reoent stateracnt concerning what effect, 
if any, is to oe accorded to superior orders, 
is found in Change 1, par. 345.1, ~m FU 27-10, 
dated 15 Nove111ber 1944. Said parograph pr.ovides: 
'Individuals and organizations- who violate the 
ac.ce_pt ud laws ancl customs of ~er oay be punished 
tl,er0for. 1;:owever, tl.e fact_ t :.at the acts com­
plaino d of were done pursuant to ord er of a 
supe r .i. , r or f."'.JV::3rn:uoat sanction raay be taken 
into c(..1,side::a tion in de ter,.iining tj 1.1lpa bill ty, 
eit~ar 1 y ~a y ~f 6efense or in mitigation of 
punishr...;2nt . The 1:: -J rson giving such orders may 
also be punished.' 

''Poragraph 148, MCM, 1928, provides in part ••• 
'The general rule is ti1at t,.e acts of a s1.1b­
ordinate officer or soldier, r one in good faith, 
a r.d without ma lice in co • .ipliance with his sup­
posed duty, or of su?erior ordor, are justifiable, 
unle~s such ~eta are manifestly beyond tho scope 
o: his authority, a~d such that a filan of ordinary 
sensl:3 a.ad understanding w0uld know to be illegol 
(1;'111a rton on Ho.i::1ic ide) • ' 

"Mr. Justice .Jackson, the Chief Counsel for the 
United StEJtes, in the prosoc~tion of Axis war 
crimes, .tlas considered the question . of tha defense 
of superior orders. He stotG~ : •~1th the doctrine 
cf L~unl '!:. ? cf a hoari or st.ate usually is coupled , 
another that orders f rom en off icial suocrior 
protect ono who obeyn theu. It will be-noticed 
that the comb :.. 1cJ tion of t ,10s0 two doctrines means 
tha J; nobody is l'l s :rnnsible. Society as modernly 
org uh,ed csnnat tol e ra to so broad an aroa of 
offic J. 1 irrespoi sibilitf. Ti1e re is doubtless a 

· sphere in v-hich the def e ,1se of obedience to super­
ior orders should preva il. If a conscripted or 
enlisted soldi r is put o a firing squad, t e 
sho uld not b e hc lcl responsiblG for t ho valiciity 
of t ;.e s entence he carries out. But tl e case ,.lay 
be vreatly olt~r od w1cr0 one hos discr tion be ­
cause of r~aK or tn0 latitude of his orders. 
,nd, of course , t ile du f onse of supGrior o rders 

cannot apply in the case of v0 lw1tary partici­
pation in a criminal o r conopira toria l orba iza-
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tion, such as the Gestapo or S.S. An accused 
should be allowed t .o show tl e facts about superior 
orders. Tho Tribunal can tl1t.3n determine whethQr · 
they constitute e defense or merely extenuating 
circwnstances, or perhaps carry no weight At all.'" 
(Report .to the Pr sidurtt of United States, 7 June 
l 145). 

t. Extract fr~1 Opinion ·or Deputy Theater Judge 
.l\dvoca e ~or ;for Cr ir.1es in tho case af UNI'fED STATES v. 
DOMINIKUS TEOMAS, D0cl3mb0r, 1945: 

"Little citation of authority is necessary to sus-
. tain t he position that obodienoe of flogr3ntly 

illegal o:-ders, such as tnesc, is no defenso to 
a crililinal charge of uu1·de1·. Assuming that the 
Home Guard to which tl,e ancusecl belonged was a 
military organization, an1 that Eich, as local 
leader, ordered accused to kill deceased, it was 
an order so p~lpebly illegal that accused should 
have refused to obey (Sec Oppenheim, Intorn~t,!,ona! 
Le~, Vol. II, 8th ..1d., page:, 45), and p·artTculariy 
footnote ion page 455, in which the Gorman Supreme 
Court held in the caae of · tho Llendovcry Castle 
(Annual Digest, 2), 24, Case No.-2J5-(1921T)-tliat 
superior orders constitut~d no defense to a palpa­
bly illegal oct such as killing uner.wed enemies). 
It is also ncc eworthy that Eich, who gavo tho 
order, was not present at the time accused car­
ried it ou·:; , :111d t!rnt it Has carried out somC:1 , 
time later and at a distance from the place where 
the order had been given. In other words, accused 
was not acting under any sort of immediatl'l compul·­
sion. He had time to reflect upon the illogality 
of his oct, erid he practic8lly admits in his con­
fession ~h~t he then knew he \as doing wrong from 
both tho 1 gal and moral point of view. On the 
basis of his own confessions and t estimony, ac­
c~sed was guilty of thu off ,nse clarged." 

bi.~b.-i:_li ty Q_f _M,!!l_!i~le faf_t_!c_iponts_I_n Y!ar Cr_im~s. 

a. , Pr inciJ?lG ·nunc iat -d in tnt:3 case of In_R£ XaEa.:. 
shl,tQ, r,61 encl 7\672, SuproJe Court, October, 1945: 

· A militery ~upc rior wbo fa ils to control tho 
operations of the subordina t e membs rs of his 
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command by "pe rmitting them to comm.it" exten­
sive ~rd wi des ~read ~trocitie s which consti­
tute v .i:::,1:-it,.;_ 1 ;.; of tnc l avvs of war may thereby 
be gul~tJ ~~ -~ diA r ~Jn r r for and failure in his 
duty, ~L~ qo be co~ vinted . of violotion of the 
laws or \ a r. 

b. Ext r oct f ro!i} the London Agreement of 3 August 
191+5, "Conc ur wJ ng Pro t10-:-,L:t i on and Punishment of I:!a jor 
Viar Crimina l ~ of the :!;~uore.::H1 Axis 11 : 

"The prosecut-on uoy invo~e where appli6able, 
and tho t r, ~u.1::, l be fore wh ich the charges are 
tr l e d s.!.1:. l_ •, :e,o_'.}n' ze and apply, the general 
rule of J1ab ilit y ~ho t ttose who pa rticipate 
in the :· lmu~_£•,t. J.on nnd eJ:ec:ition of a crir!linal 
plan i ro 0 l"i_ :}c Jr.-.1.l~jp l e crimes ore llable for 
each o!: t i1,~ ·)d'e.:1 JG~ c of:ID'.i t t ed and responsible 
for t he cJ e, c.., ,J;· Cfl (, • ot! er.'' 

c. Ex1,:·::H: t r ::-utt - l) i!.ion 'J f D;~ p uty Theat e r Judge 
Advocate f :);- Pe r C1·L e;:; 1r, tne, case o f UNITED ST1\Tim v. 
JOSEF InR'I'G~;? , E>"t c. l., Octobe r, 1945 : 

"Such ,v , .:.dt:nc ., es t e bli s i1es cone J. ua.:.. ·le li ~ha t 
each of ~he fiv e acc us 0d here i n considered , 
ac ti. v y cont r i b uto c1 t o t he daath of t he airracm. 
The y w el' d motiva t •d by o c 01:1.t1on dasign. end 
l egol l y &r e al l pr i~cipe l s i n the poi pet r ation 
of them rd r a . It n a tte r s not t ha t SOLlC a s-
s aG. a1ore bruta 1 role s tl1a n o t he rs, or t ha t 
t he i nju r ies i nf lict (d. b y souw were more severe 
tha n thos e i 1f lic ted by the others. All 't.ho 
join i n a c o111 _,- n dcsig to c o1J.Jf.1it a n unlawful 
act, t he na tural a nd proLeb l - con~ eq ueac e of 
t lie ex,3cut i on of whic h invo l vGs t he_ continge ncy 
of toki:.1g h u.r:1an lif'e , a r o responsible for a 
horJi:idG committed by one of t hem while acting 
i n p urs ua nce of or in f ur t hera nc e of tha common 
design, al though not spec ifica lly contemp late d 
by t he ps rtier , or even f o rbidden by def enda nt, 
or a lthough t :.e actuol p erpotro tor is not identi­
fi ed . (29 Cor pus J uri s , Sec. 46 , p. 1073). The 
f i ndings or g i l t y o r e susta i ned, a nd t he s en­
tences . just i fied , by t ho e vi dence ." 

d. Extrc.ct fro1i1 Op i n i on of Dep uty Theate r Judge 
Advoca t e f o r 1 'e r Grine s in the case of m ITED ST.ATES v. 
FRANZ STRASSER , D tJ C rnbor , 1945: 
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"The a ccusud was represented by o ble r11ill tary 
counsel. It oppor.rs from tho record of trial 
and accompanying p~pers thGt CE.Jptoln LINDEMEYER, 
who participated in the m.urders,-committed suicide 
prior to the trial, and that WOLFF and NELBOCK, 
who else porticipcted in -the murders, hove not 
yet been apprehended. There is no indication 
that accused was prejudiced by tho absence of 
his associates and, obviously, it was not in­
cwabent u_pon the p1·osecution to prodv.co WOLFF 
and NELBOCK at tli-.. trlol. tt 

e. Principle enunciated in the case of UNITCD STATES 
v. ANTON SCXOSSER, DeceL1bor, 1945: 

Three accused, A, B, and C, ,,ere jointly ohorged 
with wilfully, deliberately, ond wrotlgfully en­
couraging, aiding, abetting, end participoting in 
the killing of an .A.:ierioan sc,ldn~r prisoner of war. 
Prior to arraignment, . counsel for all three accusod 
inovcd for o sove.rance es :to € 1 tller A or B and C. 
It appeors fro~ the evidence prosentdd against A 
thot B's end C's defenses wot.:,ld be alr:iost diomot­
rico lly opposed to that of A. Undor such oiroum­
stances, tlo sarae dbfense counsel would be hard 
put properly to represont all t1roo accusod at 
the same trial, and the sovorence was properly 
granted. 

f. Extract from Opinion of Deputy Theotor Judgo 
Advocate for ~ar Crimes, same case: 

"At tho close of tile defens0' s case, the prosoou­
tion moved to delete th(j names of Vlilm and Gold­
brunnor fror.i tho ohcrge s1Le.Jt in accordcnce with 
tho s 0vl::ronc0 graat£:d uy the Commission (R 42}. 
Aft~r bruntin~ t10 sev0rance requested, the Com­
mission porm~tted the prosecution to elect which 
accus6d should be tried first. As pointed out by 
the · Staff Judr,o Advocote in his review, both 
actions wore toc l,nicolly incorr,~ct. The Com-
·mission should have mDdo its own decision as to 
which of tl.o tv o s e ts of aco:.ise:d should have lwen 
tried fir s t. Lik~wis~, it is proper f or on 
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occusod to be trivd s~p8r~tuly on o spec1fi­
cotion which alleges n joint offense (CM ETO 
3927, !le~!ng). No uctual physicol deletion 
of tho no110s ¼DS Gver mode. Noither error 
prejudiced any subst r ~tlel right of tho accused." 

SEC Ju_!:i~Gic1i£n_O£ llil~~n,!:y_G£V£r!!_Jll£nt Qo~ris_To Tr~ Ha~ 
420 Qr imes_C£S_£s __ Inv,21 v l!!l?'-All.!_09. ;_ui !fo_Amo.!:i£ff!!. !lo_11on.Ql!• 

o. Extroot from Opinion o :t.' Deputy Tbeotor Judge 
Advocotc for ·war Crimes in the cc so of UNITED STATES v. 
ALFONS KLEIN, ot al., (HADAirAR C,;;SE), Fe:bruary, 1946: 

"Labors or such d e;portecs" (NOTE: 476 PoLish end 
Russian ru~i0nals murdered uy 7 Geraan Iiationols 
tried in th& insta nt caso) "had o dir00t ralotion 
to t ilo tot~l werfcra then being ¼egad by tLc 
Ge rma n Reich (Lenkin, ~xis R,!;!lo ln_OclJ.!:!,Pi :Jd 
~U,!:0,20 (1944)·, .PP 21, 22, "67-69, 72-'7J, ~JT. 
Doportction of inJwbi tan ts of an occupied country 
is itse lf a wa1· crL.e (Pitt Cobbett' s, Lo_Q,ding 
Ca~o~ £n_Int~r~n1lon.@l bow, 5th Ed., Vol. 2 
Tl9J7), p. 171; Feilchcnfela, Th£ Inlc_!:national 
EcQn£mic_Lcw_of B61l!gGr~n1 QC£U.J20tion (I942T, 
p. 91; Opl)onlieiru , I nt1;; rnationo 1 Lew, Vol. II, 6th 
,Ed., Rev. SLc. 1707 p.-J45T,-and-controry to the 
spirit of Artic le 46 of the Hague Convention, 
which enjoins tho obligation to respoot !orally 
honor and rights , ond 'tho lives of porsons'. 

"It is well cstoblis 'wci thot a be lligoront moy 
try ~md punish by military commission or other 
appropriate tribunal, individu3ls who commit 
violations of t he l aws of wc r against its own 

· citizons, ormy or t erri tory (?o rs. 346 £, 347, 
FM 27-10, Ruh,s of Land '.la rf~ru ; Br.!_t.!_s!! Ma!!U.Q.l 
of_?Ul_!t~r.t LaY!, Ch. :XIV, SE-c. 441; Ex_P.9.rtc 
Quirin, 317 U.S., 1, 25-2 (1942); Tiig. · Op. JAG, 
1912, p. 1067, SPJrnl 194)/J-29, 26 Feb. 1943, 
Bull. JAG Vol. II, No. 2, pp 51, 54; linthrop , 
1-Iili ta ry Lllw and Precedent ( 2nd Ed . 1920), 
PP-7937 8J8;-o,penhofm7 I ntu£OQt!o~a1 LoY!, 6th 
Ed .,(1940), p . 451; Spaight, ;/a.!: B1&11s_on Land 
(1911), pp 280, 462; Ge r ner , 1n!e£11g__t.!_ono l Low 
and the: ~lorld Wa r (1920), Vol. II, pp 4b9, 47"6; 
EaI17 InternatTonol LDw , 8th Ed ., (1924), sec. 135). ---------
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"As ~orly as 1612, Grotius stated: 'Tho feet 
must also bo r ~cognized t hat kings, ond thosti 
who possess ri ghts equal to those kings, have . 

. t ho right of demanding ;_rnnishm"'nts not only 
on account of injuri os committed BBDinst them­
s e lves or t he ir ;;,,Ub jec t s, but also on account 
of injurios which f o net dir~ctly affect them 
bu t cxcoss iv oly vlolato t h l aw of nature or 
of na tions in r 0 ~a rd to ony ~0 rson what s oever.' 
{Grotius , Do Jur0 Balli Ac Pocis Libri Tres 
{1612) Ca rnogiu Trans.-1925,-p7 504)~ - - -

"Wheaton , in his Elements of Int0rnationol 
Lnw, 6tl Ed., Vol7 I,-(1929T,-p7 269,-ducia r us 
t ha t t he Judicial process of cvory indup c.. nde nt 
stvte uxt G.:1ds t o t l e pun ishraont of 'offon.ses 
ago inst t ho c01J.tuon law of notlons, by who 1socvcr 
a nd wheresoov cr comrJitted'. Hall, i :i his Tr£_ati!!_e 
£Il_I~t~rQ~1iono l_Lew, _8tl Ed., (1924), Soc. 13~, 
state s t ha t o belligerent posse sse s 'tho rigi~ 
of punis t i ne pe rsoa s who hav o v iolot '3 d tt c laws -
of ·ar if t l1c y af t'E.- r wn r~ foll into his htinds'. 
O_ppon ho i lil soys, 'tl1e right of thu bolligo r •nt 
to p unish , during t he wa r, suc h wor criminals 
as fall into h is hands is a w~ll-r~cognize d 
principle of l n t a r na tiona l l aw. It is a right 
of which he mc. y vff et;t iv 0ly o va il himse lf ofte r 
10 hos occupi0d all or p~ rt of e nuoy t e rritory 
ond is t h l!-s i n .tho positio n to s eize wa r criminals 
who happen t o be t Lu r e . _, ( Opp en hc im, _!:1!:_e.!,n.9.t.!.onol 
Law , 6 t h Ed., Re v., Vo l. II, 1944, Seo. 257 a), 

"Se ction 345. 1 , Rules of Land ·: arford , F11 27-10, 
C 1, 15 Novcnb e r 194 4, s to-c. ,;s t he liobi l ity of 

_offendir:i ~ i nd i v i duals i n port a s f ollows: 
'Ind i vi dua l s antl or6an l zat i on9 who violate t he 
ac c epte d l avm a nd custoi. r• of ',ier no y be punisl.ed 
tl c r ofor . HO\J t.- V.J r , t l e f a ct t hat t t.o bets com­
p l o ine d of were do11G _p urs uant to o rde r of a 
s uper i or o r goverru,1 nt s anction @a_y be takon 
i nto considorat .ion i n dot e r1:1ini ng culpa bili t y, 
~ii 1_g_ r _ 1.. "'1J.Dj_ of_dQf~ll~li or in i tigo t ion of 
punis l .ient •.. ' (Undurscor i ng sup_p l i&d ). 

" It hos ~-l't., " i ously bc..v;1 l e lcl by tl is off ice 
t ot ob t-d L.;1 cl- of 1, ill tory or o rs which o r e 
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obviously and fla grpntly illugoL docs 11ot con­
stitute a dbfenso tb a criminol ch~rg0 whioh 
arisc.s out of sucl, cbc . i ,nee (cf. United Stotes 
v. Do!.lini.ku3 Thom::::: ; l.!ni +,. d Stotcs v. Albert 
Bury and H lhulra J.!,.!.n.3r; Gose, of Dithmar and 
Boldt ( LJ.andov e l'y Cr.iff~ l,), lG Junc1•ican Journal 
of Intor~e :.icuc 1 Lr.\. , p. 70~, rt:,r.i. t ed at 
p. 767. ~!~t~ :.t~ •- y_~ __ l!_~t;_.:._o ns, by Ho~bert vi. ·Briggs). 
A .!'Ol' t.:o r ::. tjt0 z:.:wl: rt.:.J. . op.::)i.h .. s v ith 9 Cdod 
force -::-o- ·or~lurs from oth<:.r aJ:,linlstrativc or 
govu=nm0 • to 1 todlos. 11 

b. Fri. cipl~s onunciatud in The Judge ,dv0cote 
Genoro 1 's Opinio 1, r:...:~orc ndum for The Joint Into ll.igcnce 
Comrn.i ttee, '-~ c. Jo .i. · , 'Jniefs of Stoff, fih ; SPJGH 1943/ 
17671, subj~ct; 11 .:uri~uiction to Punish Wor Crbinals," 
doted 13 Doc ~b r 1943: 

In Octobe r of 1943, shortly boforo th ... 
cApt~r J by Amcri~t.!1. tr-.>ops of thu town bf 
Caiozzo on the V:)l t 1.un0 Riv tJr , in Italy, some 
German troG~s r1~1ting thcrG exocutod without 
trial 23 Itu lian c i il.lc:ins wLo t,1 they accused 

. 01 aiding t11 u Amerio .. Ll tr, o; -1. The killing 
t ook plc;cc on the S Dmu dr-y t.i.1a t thu Badoglio 
gov · rnnent dtJclorGd wnr 0'1 Gcrm -: ny and on which 
it was r ucobnizod cs n co -bclli3e =unt of tho 
Unit e d i-fotions. 'l'hG G1.HmDns r 6SDO 1s ible for 
the oxocutions wcro subsoq ucrLtly c pturea by 
the Amer icans. In un oxhaustivo consid e ration 
of thv ov id o.1c0 a.id law portoining to tllc oc•• 
curr~nc~, t h~ Judge Advocoto Gctlurol of the 
Un1.t ud States Army conclucl ud as f ollows: 

"a. Tl o putting to cl Ga th b.,r German troops 
witho:it trial of ~wenty-throt: It~lion civilians 
at C~i ~zzo constitutod on off~ns against the 
l!n,s of a r. 

"b. Tl o Unl t(...d Stctes --j..rmy, by .'.'a.ili tory commis­
sion, and the Itolien covorruJ nt, .•• by what­
ove r tribu~ol its lDws provide , ra v e coicurront 
jurisJ · ctlo:1 to puni::-h tLos o coJnmit ting t he obovo 
off c.1se. 

"c. '.li ic t. ~:;; :r t w ac cus e d s; al l b e tri <i by 
mi lita r J cor 1ission of the united ~totes or by 
an Itolien tribunal is a question of policy." 
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a. Extract from Opinion of Deputy Ttaater Judge 
Advocate for VJa 1' Cr .: me s in the case of UNITED STATES v. 
HARTCID , et al., Oc tober 19~5: 

"German cot~ns0l c o t c. nded in the closing argu­
ment th~ t t be1 were not fully advised prior to 
tria l of the evidence to be pres£nted by the 
proeecut i on. Such a ~ight is en i nherent part 
of neit;her American C"'im1nal .jurisprudence nor 
of a c:-lminal trial t~ .. d er int rnEtional law. 
lforeover, no objection was made to the Colllllission 
prior to or during the tr1rl as 1o this point by 
defense counsel~ •rhe almo..i t unl~mi ted riGht of 
cross ··examinatio n eJ:erc ised by counsel for the 
accused wot!1d tend to co:i."rect any reat:ltant 
harmful erro"r, and the evide nce of overwhelming 
guilt adduced agoi. st the accused negatives any 
suggestion t h~t material harm was caused the 
accused." · 

h. Principles enunciated in the case of In Re 
YAl_tA~H.!,'l'A, il6l and #672 , Sup:-eme Court, October;- 1'g45: 

Article 63 of the Geneva Convention of 1929, re­
quiring that sentP.nces pcssed against a pr:soner 
o,.' war be prono unced , only 11 1:>y the same courts and 
accordin6 to the s n.n1e pr oced .ll'e as i11 the case 
of persons belonging to the arrr:ed forces of the 
Detaininc P0\ er" does not apply to an accused 
cha 1·t;ed wi th tre coll"'rr. ission of a wor crime prior 
to bis becomine; a prisoner of war. 

Charges . of violations o f the law of wnr triable 
hef ora a militRry t 1•i'ftlunal noed not be stated 
wtth the precision of a common lai'I indictment. 
The court r e lied on COLLI N.3 v. 1fiCOONALD 258 U. 3. 
416 . 

a. Particulars, mu l t ipli c ity of; extract from 
Opinjot. of Deputy Theater Jud ge dvoce t e, case of UNITED 
STATE • f ' lA.!Z STnA SE , Oc to:)e.':" 1945: 
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"Aooueed charged µ1 one sde·oification with ui1.;. · 
_ lar,tuUy killing an unknown American airman, an.d in 
a separate speoifioa,tion,. under 4 second oharp, with 
'W'.llawfully allootins .a..~ American ,1rman, the ev14aoe ­
established. that five J.merioen eoldtere were ktllea at 
the . time end, pleoe ,alleged-ifl the ,mo :•»•o1t1o•ti0h8, . 
and that ·the 8COU8'1d parti<ti»oted iJ1 the~ 
kilJiilg ·of all iive. It-,1ou1t hav• been .fffi:ferable 
·to have alleged .in one ,speQ1fie,at1on that · ti. aoouae4, . 
acting in oonourt .with unar;•hended 110cueed, pa:tt101• 
»a-ted in the unlawful kill of five .Amerioan airmen." 
·Held, however, that no prej ioe resulted thereby to any 
aubstru1tiol right of the aoouae4 • 

• 
b. Death ae:itenoes, ·method of execution thereof; 

extract from Opinio11 of Deputy Theater Ju4ge A4vooate, 
case of lJUITED ST.AfL,S v. 01:;rmus \1DGA.ND, Novembet, 1945 : 

. . 

. · ''ltodifioetion of the · aent,nce froaa death b7 
decapitation t~ death .by ht'..:1gir_,g 1a diaornionary 
\d,,tb: the .Aip;pointina Autbori ty (pa.ragraphe 216, ·222, 
Seottan 2.1.· Part I,· IIandboolc 'tfil,1tary Gevenment 
Ge~, ~eobnioal·Lfanual for _Legal und l;'rieon 
Of:l:loers, 2nd Edition•), ·and in the .·in•tant oaee . 
justified for the reasons, stated 1n the ·review of 
the Staff Judie Advocate, 1-~•-• that exeout~.cm b7 
hanains ie in aocordenoe v11 th methoda prevailing . . , 
under · our domestic law, and -tlur'.; execution by de­
oa»l tation, although oonsiate-nt with GGrtrJan 01r1m1na1 
law, might offend ffle sensibilities ~f people in 
t .he U'ni ted states. 11 • 

~~c 450 l~l~!~~-~f-~!]~!!!_f~~! 
a. Allied witnesses: 

. Oivilian Hi tnesa fees o:r fl"iendly allied nationals 
should be pai~ from appropriated funds in accordance with the 
provisions of ·AR 35-4120, datea 30 July 1943, aa amended; and 
Oiroular 76, this he&dqunrters, dated 4 June 1945. ~oh pay­
ment should be made on l7ar DeTJr.rtment-Form 338, the adminietra­
t"ive oertifioate thereon to be signed by the chief. pl:'osecutor 
of the war orimee oa:ae. 

b. Friendly German nationals. 

Civilian witnesQ foca of German nationals who are 
friendly witneeees should be paid according to the proviaions 
of letter, this headquart~rs, .i ile AG ooo. 5, \'!CB-AGO, subject: 
"Ii'ees and Allowances of Ilili tary Government Col,lrte Especially 
Appointed for the Trial o:i CasP,S IrN< lving liar Crimes," dated 

I -
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l Ootobez- 1046 . 

'1 Beptember ·lQ•s• _the 'vouchora for pa7ment of S110A· witt1eae 
tee, or exp,nsee will b eii!l~d by the ohi•f proseouto~ ot . 
the •.r orlmee oase M4 will be in the form of a Oeftif 1oate -
showing an ·ttem:Lzed :statement · of the ewn due the wit:neaa. 
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PART V 
OUTLI IE OF TR!/.L 

15 .July 4i 

. 
Outlin'3 Of A '!' r J r. , f , . .-r 0r c:-, J... Gij \~r;!'_9. 1_ Or f.;1tcr~~_d.!_a!_e 
!11I1Iufy--?.-·1~~f<~_.t"';~!•:<1:,~:·.·· ,~. ·:~_ ~:·:. ·-

' PRO ' : 'I P.'.: 1 50~,::.:• · ,_. 'i'J •:n ~~ OJ REi-. DY rro PROCEBD . , ITH TP.E CASE 
o~· , _., .. ,: J. . . !C•.1 ---~LD (A ir!'". _ _,,.,) 1).. r3.,'ih I E ), IS 
.?~~J-''~::~ :,: 1 • :,:>:'":: '~';~1_~ q · •, :.::'l'H THE lillvt L..\ FC'.,Y A3 8IGNED 
Dr: r~_-JJ .: ... •; ,Jc o ,,;Si! L C 

The mo ,t? : s ~f ~l e c~r~t sh_ll te fu~ n~ ~~e1 wi ~h a 
doss l ci:· i"i_f .~i-. ,~ l'?. /r-., p-.• i. o :i: ··1 ·i.; !•1. 8 ·;_ 'i'li':" r: r ,: .e .t> s of the 
cour· t shc. t: ~..:. 112 ,,,.:, ·o·.;f cJ.: ·•~ ,,h .,n d ~, ,·1nL t :11:3 t ria ·,._ r.c.:pies 
of the .h[.:rr; ., .1 .~5. ~'?.: ·c :L c.u :u1c- .3. 

' ' 
l S }"N'"!'Bq !>RETER. 

rn.~ r\ ~ :,:, ;. l !3 4\·r~:1.. 7.hb fn~ ~} .. .. rr e t t } ·· , _,: -i __ ! t') I ~) i1l~. 

f ~t ·) ·' -: : 1-.:. . _:, ,_. 3r, ~Jt:~ · i- ·. ~1u '.-1.-:t,·· r,, 0 /C•-C . ..:Wi? -\H BY 
/ ), ~:• ·-~.,__,\· ,,)t (:-; c,~-.r .''i,l:.,i'." ::::"·:~!~:I , '.fil?. ~· ?.O"~· w~L"S, TO 
TI-~:<.: t:._~ -.. 1• Y? t.C J ~ t-. • . :.:-C. : •:,:1 , } v""L·; -:'? .. t. N,)U, 7B TIB 
p· (,r;:~ r-, .·u .. ~•-3 CF ·i1HJf COURT J-.S 'l' hE CC, URT MA Y REQUIRE? 

I -~~Rt rIB TE R: I DO • 

The prc:, r;t, •r~o:r , d"rf'1".'s e councel, ancl ~,i-~rnh '3 ·r- s o f the court, 
i n ··.:-~,·-:·,.1 ,,: ·" B ·!: ~ 0 ... : ·t. ~"? ~•r ·,gq ·i-1 :-. __ _ [, . :-:.':,•~-'. · -~ p::: ~·:- · ·: .~,;. the 1r 
q 1JtH•c r . •.-: ; )S r.~.-:... :• 1.rn~::_:•1g the v: .: ·0 (1 J ..; ~ c.2.. ,· 1..;( .~-:i. y, ti. ·.c: ,:;r..e 
ir: .. ~f,.f~i "C: .. .,:..~·-- .:t_~~- ·_ ... :. •J}_ic ... :,.1~)~·.a · J 1. r : :· t,1 :, ~.> :.~' J --J :, .. )t• ';'t.. ,n ; and 
1 11 .. ;1,~ .J~:.:.·, j-,,,_._.·1r:ir.1, :°'.l v0 :1:·y :·l, . .1. :--.,g 1-:lf C i : .;, __ l,.1. ::,· ._ ~8 ·. ··: to 
tho c' J. :• . .i.-. (.t:::. ·, .-; .'-- u .. ··:· . . ifo ·.:-.FJ; ci n,-.... b~ -µ .-'! ::-n ; ttad to 
e n£, :-!;,0 :i. ·,) r_.;, _-,_·1.,-_,·! •.1.s :1 r. · :- own . 'l 'llfl e 1;,_; : t f-l~ • .I.• e~1 r. i tled 
-cc h'.:''/o ·::he r> '.: ~1~ ·_j_ ,, ~J ·cr·u nslated •;hen h 3 i ... othe1·v11se 
v.:1e. ' ~a to x .. "1e:r·s"t., . 1d the lang ua g e i n whtch tney are 
c o .. d:J. 0 t 0d. 

ote thA t the preflident, and not the prosecutor, administers 
a :~1 oaths. 

PR ' S : Tl-ill co- T .HP. S J. P POI TED • • • • } S RE PORTER. HE 
111 ILL HE SlJ OR • The :c(; or te r r ises and f a~'3s the 

:H,~n. den t ho ask s: "00 YO '.'fE.:-\R BY AL,:I GHTY GOD 
( SOLEi,lNLY 1~FFI RM } TH>-. T YOU 1r 1LL , TO THL BEST OF 
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YOUR ABILITY·, 'ffiULY RECORD &"'ID Tfuu'lSCRIBE THE 
PROCEE.DINGS OF 'IliIS COUR'l'? (MGR 5-914 1 No. 3). 

{ ; 

PRES: 

PRES: 

REPORTJ!B: I DO• · 

(If an Adviser has been appointed.) THE COURT HAS 
APPOillTED • • • • AS ADVIS,18 TO 'IHE COURT. HI, ·,-:ILL 
Bh S'w:ORN.. The Adviser rises and faces the President 
who asks: DO YOU S"v/I.AR BY TID. ALMIGHTY GOD ( SOLEMN­
LY AFFDUI) THAT YOU 'v,I~ '110 Till, BEST OF YOUR . 
kBILITY, ACT U1P.AT~TI.ALLY J\S liDVISER TO THIS COt'ijT? 

, 
* ADVISER : I DO • . ' . 

v.'HOH .OOES THE AC CUS.ii.D DLLIRL 'IO INTRODUCL AS COtn·JSEL 
I N 'ADD;J:TIOU TO THE Ri:.GULARLY i.SSIGNED D1!F fil1SE 
C0tn1S.U.? 

In the event of special counnel, such counse l is intro-tluced 
as follows: 

DC TEE ACCU$l D DELIRES TO INTiiODUCE. AS ~&PECIAL D~ENSE 
COUNSEL , 

. TName)- lfat1onali tyf - - n>ro!'"ess1on)--
V.1IO IS DULY QUALil'I~ TO PFt.nCTICE B:E.FOIU, THIS -C00'RT. 

In the event of civilian counsel, the court must satisfy it­
self and the record must s how affir.mAtively that such cw n­
sel ha$ permi.ssion of, and is authorized by, the Hilttary 
Government to practice law. A s~atement of the court in 
the, record to that effect will s uffic e . (HGR 5-322.2) 

PF:OS: THE FOLLOWING M1MB1h S OE' 'I'H1 . COtffiT ;..RE, PR].S:E.NT: 
• • • • • • • 

No member of the court or of t te prosecution is sworn. 

PROS: 

PROS: 

PROS: 

-~-~,..._--.-_IS AE&l!.lIT, &VLIG BI:.l:.N DULY K.:CUSED 
(Rank) (Name) 
BY TIU. APPOEITING J\UTHOh I'IT uf: HI DU.LG.nTE. 

THE Gfu;El.hL NJ\'rLT.E. OF THE CH.hI-.G-1. A:;u ? AF TICULAR 
I S • • • . 

_, . 
I S .n,.!Y Ml~~ll. OF THb COli~T F UNDivLlJ'I'nLLY OP?O '1'..D TO 
CJ..PJT.;L PtJNI Slfall:ii\JT ? 

Thi ~ ouestion need be a ~k d only in C A e~ being t riPd be­
for e GenP-ral Courts and tl e Cour t wi l l excuse as dir: ­
qualif i ed any member who i !1 oppose rt to such puni s hm nt . 
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PROS: THE PROSECUTIO'f'J WILL (NOT) CA T.,T. ANY ~(BM8EP OF 
'l'HE COU~T AS A WITNESS. '!/ILL THE ACCUSED CALL 
ANY YET-rnER OF THE COURT AS A ~V ITNESS? 

DC: NO (YES). 

PROS1 HAS ANY 'ID.tBER OF THE COURT A PERSONAL INTEREST 
IN 'T'HE CASE? 

The court should ~~cuse any member of the court who will 
bo called as a witness in the case or has a personal 
interest in it. 

P~~~, (After interro~ating other members of the r.our~r vo, 
P"RO~t A ... ~,~Et> OF '"JrB "'OTm'T' 1 t~ 

1'-qi=inlcl- - -(l'ame"T - - _, . 
AM OFH'Tr,"J?P ••r-~mJ.i r,Bt'M T'. "{''QA 1'.'-'T"-Tn (T',-6d) • 

P~ES: 'T''RF, "'OlJP'r lfA~ ~A.'T'T~FT'JID 1'.'T'<lt.:T,F 'T'qA'" T't' T~ P~O'PE'qT',Y 
00\TC::TI'T'TT'J'EO lJlll)E~ 'M-P<' T,A'"~ AN'!) t?TTT,~~ _ l'?('\VF,~!\Tt"1(} 
HIT',ITA'OY 'l()'1EJHN'RM't' r:o.un'T'~ AMO T-TA~ ,TTT,:,P:~DT~'l'tON 
OVEP 'T'P:~ PE0 ~o~ uq N·'n OFJ.1?.;l\TCI~ ,~) OF 'f'J-f~ A~~tJ~ED. 
IF F.I'r'f-JB'O 'T"-TB Pt"IO~"RCH'T'l'."TI OQ D"RFEiJ~Jt; f'At' ANY fll>OTnTD 
FOP CRAT,r,F.:1,mR OF ANY ,n,J'Bl:i:0 , rrr r~ ~F.o~~TED THAT 
J:T RE DtSl"!T,O~SD ~011.' . ( If none d 1.~c1 o~ed, add) 
THERE B~IN11 NO flROUND TiOf? CJ-JAT,T' ,E'fll<lE, THE couqT 
I~ DECLARED "rO BE PPOP~RT,Y COtJ~T.PT'UTED. 

Only challenges for cause may be exercised as neither the 
pr_osecution nor the defense is entitled to pereMptory 
challenges. Challenges will be decided by a majority vote 
of the court unless the basis for challenge is such that 
obviously the challenged member should be excused and it 
is unnecessary to JO throuyi the for rna'li ty of voting. 

PRES, THE T~IAf, '.VILL BE r.:o·mucTED I N OP.~N COURT ( IN 
CA 1ERA). 

'rhe court by mn.1orit y vote is ernpowered to o:rder trial 
1~ ca mera if it is nece~s ary ~or security, protection of 

_witnesses or other good ~ea son. Any order fo~ trial in 
ca era will be noted on the r e co~d and n report a ttached 
stating tho r-0 11 ~O11s t'1 or !:'l for (Hnq 5-3~7. 6). 

P~R~ '1'10 A~~: /\. r.r , I rrnsnr,onTT'T'() y "Tl t.:Q,P T()"f c:l A?TC! TI\Tf'! nrrn n rn 
'T'BI~ 't'P TJ\. T, " ' ! T,T, ".l ~ 'RTJT8D TT 0 ON 9Y rnµr.: PJ:rR~ID~WT' 
'1TTR T~C'fl 'fl() (Y8 .T'SC'T'T N n.v p ,y_ .. , "· t;;P. ()F 'T'T-fF normrr. 
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PRES: THE ACCUS~D WILL NOW BT: I NTr~RROGJ. TED ,:.,S · TO HIS 
NAME, .G3 , RE3 ID:1r!CB , Ni:. TIONJ'.. LITY AND STATUS. 

, 

The accused will always stand when addressed. 

PRES. TO t: CC: YOTJ I-. RE ADVISED THAT UNDEfi THF. L~ OF 
MI LIT.L,R" GOVERNMENT . YOU .ARE l:.: NTITLED IN 
THii::> COURT TO THE FOLLOWING: 

1. TO HAVE, IN ~DVh.NCE OF TRIAL, J... 
COPY OF THE Cfil.RGES UPON VJHICH 
YO i.! WILL BE TRIED • 

l hile no time in advance of trial is pre::icribed, the 
purpose of t hi~ provi::iion is to enable the f!Ccused to 
receive a c -r7 of ~uch charges sufficl9ntly in advance 
of trial as i ll assure him e fjlr trial and afford him 
an opnort~1i ty to prepflre R defense. 

2. TO BE PRESEN'1' AT YOUR TRIAL, TO GIVE 
l~VID'S. CE, '· ND TC' EXAMINE OR CROSS­
EX.:..MI NE ,., lN WITNESS. 

3. TO CONSULT CO t.NSEL BEFORC TRIAL hND 
TO CO NDUCT YOUR OWN DP:FENSE OR TO BE 
REPRESE:--JTED ;. T rHE TRIAL BY COUNSEL 
OF YOUR 011 N CHOICE, SUBJECT TO THE 
RIGHT OF THI S COURT TO DEBAR ;NY 
P"SR "' ON FI1 0M APPE;: RING GE 'l?ioRE IT. 

4 . I ~ A NY C.:. SE I .J WHICH A SENTENCt•; OF 
DEn~H ~y BE IMPOSBD TO BE RF.PRE -
SS TED ~y .:.. MB HBER OR C IVILii,N 
AT_ORNEY OF T:m UNITED STA TE S FORCES 
AND suer- OTHER COUNSEL 11S THE JiCCUSED 
ftli'... Y DES I GN;i T:: . 

Defense Couns el ~ill be as s i gned in all oases (L 6d). 

5. TO BRING \ ITP. YOU TO THIS TRIAL SUC H 
Ml. TERIA L . ITN""tSSES I N YOUR ONN DE­

Et ~E AS YOTT W.Y WI SU, OR TO HJ· VE 
THE M Sl: :r,mm:m BY THE COURT t. T YOUR 
R°S'<l!Tffi~T ,' IF PRA CTIC ~.BIB. 

6 . Ti) ~P PLY TO THR C URT FOR ;.,.N ; .DJOURN­
, , T ,;;HER': N'ECESS/,RY TO E ABLE YOU TO 
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,,,.. 

.. 
7 . 10 ri .~1/i; ~HZ P .... oc .... ~E~G 3 ·1_:j,::;;aT ..... D .ki~l~ YOU 

u...: O:i: w.:t ,JL:L.J Ui~ .i.i.AJ:.., '.i: 0 U:,:,~ ~ 3·.L·.i:~D 'I?...8 
L. ~CrU.~u-.J I.:.·! ,hIC!. ?:LlY Af'.__, cc_...;UC'I~D. 

O. I-~ '..: b..u ~ r...,1.'.l: O:i" CO. ·.rrc '.i: IOl: ·.LO :·11i:.. A. ..?:;J~I­
'i' Ivi:· o... it 1....../ iO _:1.1 A.t':i:'0~~-.rI::~ .'l,us::.0:,::.1.i:Y ' 
Si..:: _J •. J ..:0 ... .'L. G.110;;:.Ds .i iY '·.,.:.., i"L.:..::i: .:..'J :; .~l:D 
3.., ... . .1._, .. _(;-.J ;;)i·· m: :.:.:i JJ 3....,T ,\ 31:V.u 0.:l ~~v~I:.~I~:J . 

sue:. petition s~ all oe fi le::":. o n Le c;al Fo:: i~o . 10 ·,itl:in 
ten ( .1.0) da: ' s a.I tor the an11.ounceme:;:1t of the court' 3 c.e.ci­
sion unless afore the expira t ion of sue~ ten (10) daJ s t hE 
court extenc.s sue; pe:cio d f or 0oocl ca ·.se s :r~o·.m 0,~GJ. 5-

311 . 3) 
..t?:L3, ~0 n.CU: .iJO YOU 1.Jl.:J.3..1. 3·_ .... 1 :J? 

·,o· ' 
y,.. ::;r.a .• ~v ~- . ...1,;) ' 

£ ... u...6 . · '.tv ...l.~C: .!4c:.i Yv·0 ~-:c;.: R._;.Jj)." .i.1 0.r.L J.'lU4:.i L . ~·i•1IS C.i'.3:i.;? 

~cc . • 
"tf ~ ,... • sr:t. • .1, l:,.::, ' 

~ ..... ~. :i: 0 ~G~ : ri.~~ ~ GO ..?".: o-· J.·•~ Cll.il.LtG..., SrillZi:i: ~ ~:·. 5..1N~D 
U..;-v:. Y0 J P ... UO~~ 10 il A:U? 

.u.C C..: • 

J? ... t.u3 . i0 ..iCG; .::u _ _; ,-vu P i0~vG-:C .. ~.:r£..;~: A,; ;:u F i~~:..::.?.PRL.~':L..:.:J AT 
·..c .Jj ·1:L~ YOu .1;.,.u:., s ..;d~·✓~ .ii ":.. ·: ~- E c:-i! :i:W~S? 

~00 . : Y.u3, 3E L 

~lliv . '.l.:U ...: ... US: y .. ill.J'..- ... ,,1., OF ...:'2.l n. £,. ~-::;::o~ A3 ~~'1.I:iIT 
.r-1 TJ !-, l~ Gcv1ul' .:;:.r 31 ...,D .1c :; ro~ .. d 1 ~0 . 3s . 

.l::'.d.v3 . . • 
r .i.LS • TO .j,C<., ~ 

:...,3, 3 .1-l. • 

I . ·i ..... :U LO./ iC_ill TO 
... . : ..l:'4 .. ,:!. Cu....fu..3 . 

..i.V '.u i:...: G :' • ...r. ~ ( 5 ) 

Tl e pr s i ' c t reac..s -'- o -~r..e acev.sed t1·~e c ~ r ge( s) and p r­
tic u.:;_ars as set I'ort:: in the c: ... ari:;e s :.eet . lu.:ter t:~e 

'I 

re dL1g o · :z. c:-.I particular and ~ .. CL c :10. ge ·L1e co :::-t ,.-,ill 
a..,!c t -ie a.cc1.:..se · in t'1e la n.::; C.1 e ne .. ~ t belor✓ se-'· out , if he 
Ul,:..e:csl: · ..-1ds ti.le saoe nd ·;1l1 e -:; er : o ple d.s aui l ty or not 
,:,• ull~' -~ o i·'· (I.l .t 5-32~ .3). Tl e court ay acce· t a · le 
o 6 ilty t o a1 offense 0 ·~1 e thal'1 tl t cl:. "' :rt;ed(:~G:1 5- 3 244~ 
i-' .. .:..,J . ·iv ~U,s j.)C, ' v u -·1.·J./..J. t3;.~1·,.1.1 i:' • ..., Ca."'"'tG-2 ( ? ... '.nc·-:,,;.L.3 )? 

GC . Y-..:: , , l :;0 . 
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If .the issue of insanity is re.:i~ed, it should be done 
here. The court '1111 then pro .eed ~::; set forth in 
Part III, Sec. 360, of this Outline. 

PRJ:.',S. 

ACG. 

TO J'. C~: HOW DC YOH PLEAD? 

(GUILT~ ) ( JOT GUILTY) 

If the plea is gulJ. ty: 

PRES. TO J.CC: DO rr·t, t : ~ T~F ST.: ND T~.:. T BY i , PLE. . OF GU~LTY 
YOU ,·_, )J;::~•J: ,:S TRUE ;,LL P',RTIC~-. RS ',ND THE 
CH.'.RC-.~ .t, S S.ET FOP.ir'H ::N 'J:HE CHJ1RGF. S:IBET 
J::,r:j ·.tE_j, ·,;J.T:JCUT F7 E::·hF.R ?ROO.f J::f!F COURT 
C:~~,; :·1.ur~g :_Ni r1.·r1:Fu1 _31'::•'·:::1EW·E, :()V,I,";:nNG 
i:~::r . .:'-t { J -~ ,, G~NER,. L 1 ::a,:.-:'i~ · RY GCV.t~?S.!l~:JT 
U.1 1 i'-~ . ( l!l· ·TO '!'EN ( lO i YE:. RS I ITT-'f.ISON:\'lENT. 
IF' .. . ! ;. .'~1::RMEDL'.. TE; COUftT)? ( MGR 5-325; 
MGR 5 -328 ). 

PRES. TO ,.C~: DO YOT., D2SJ.RE TO CH/. NGE YO TJR PLEJ. TO ONE 
OF NO'I' Gl !1,TY? 

ACC. NO, S~R. 

lhi le thEi court may sfm t e :-1ce on plea of guilty without 
further proof, it T!lti.d: 1·er,J i\"o ,3v: ,~e nce to determine that 
plea ~ris not improv ., dent 0 1· un,:ral l f:i.ed. l\fter hearing 
such fl Vide!lce the c.: ~·. u-r:; v,111 be closed and will determine 
by majority vote whether such plea ')f guilty Rhou:td be 
entered for t10 e~cus ed. 

If it dete~mines th~t the pl ea of ~uilty 111 be entered, 
a fl .o_ ~ 0! ro1i lty by ot le s s than two-thirds vote 
s o·, ;1~·- i."' c2<l<J ·'J.J :.,he l°'..)U . ., ·:: ar.rl arinouneed in open ~our t. 
Tri ~ ,.r .'.. :- ;. ": •.l 1. ·d :.-1 r q _.,1~·7_,, e •1 '.,<lence to (a) a:?ce±" Gain ex-
t e ·,1,.: • .! ,'f'. ::.. 1.: ·'-·" 1 s •~':\ i•'(;::: :: .t ri,1 :,-> _and (b) to enoc·1~ i: to 
d e •·:J.: .1 ;.u :~ t 1-1~ n • to?' ,"' ·· ~ . ~ .unpoS _P,d. ( MGR 5-38 ~:i:-: ; !~GR 5-328 
Tn '~.:i : ,3..7 r,r ,, . e::-)y inr·! r-'~'J E:',, ; fa~nce of oherac -:-. ._, _. o~ ·i-:he 
a c, , i •.-.: :t ar.d p-.~:;. or c0n-: :. c i · :l c,.-:.::i) if any. The cour,; will 
then be clos~d , deciee up~n the sentence to b impos ed 
upon ..,:ie accus ed by n o t 1 . ss than tv10-thirds v ) te , reope n 
end an ounce the aontenc in open c ourt. 
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If the court d·etermines that a plea of &uilty should 
not be accepted and it is determined that a plea of 
not ·guilty shoulj be 9ntered for the accused (r .. GR 
5-324.5), t~e court will open end anno1mc9: 

1 PR:SS • ro .ACC: A PLEA Oi•' !:OT GUIVl.1Y ,,'ILL BE EHTERED 
AKD TH2 CASE HILL DE ·.r~ IED AS I:i" SUCH 
A .PLEA :IAD BE~:; : .• AD::;; r.,Y '.1.'!C AC Ci ·si;n. 

1rhe court :may not ~CCt3pt a plea of suil ty and r.mst . en­
ter a plea 0£ not GUilty to any offense involving 
the de~th penalty, pr~~iCin~. ·ho~ever, thot a plaa 
of ~uil ;,.,r to an of fe nse puninhablo by doe th :.1 '.l J b_e 
acce p t ed , if t he cnu~t i~ satisfiee frora the nature of 
the c, se t ' at the pu;.,tshrns:1i; of den th would be c"l.early 
e:,~ces3 i ve a:1d that a lesser puni s hment ·1ould suffice 
(; .GR 5-328 ). 

The court ;;my, on its own motion, or at the rec:ues t of 
the accused, at any ~~Je before Ghe sentence, alter 
a plea of g u i lty ·co o'!'1e of ·:10t g 11 ty (rIGR 5-330). 

If there is rnor~ than one defendaht, and one or more, 
but not all., plea-cl cu:i..l ty, o r if a single defendant 
pleads guil ty to one oP r; ore, Lut not all of the 
charge a , ,ho c ouJ:>t 5h:1l::!. d fer sente:1ca on an· , of the 
char [jes un t 1 the t t• 1::i1 of a_l :.s co: :;leted , i n order 
to i~pose one rentencc on ~ch def ~nda~t with respect 
to all the charcos to ~hi c h he ~a s pl~aded or has 
been found c uilty. 

1';1e president or ar.y mornber of the court lnay interrogate 
the accused on f n.cts p rtinent to the charge and particu­
l ars , but •:✓ ill not e.pp] y any compulsion to r equire him to 
answer. iny state ae. ts □ado b y t h e ~caused ~ill be evi­
dence 1n the case. ~\ t ·cent1on is invi t od to P~ ra[;x•aph c, 
Section 220, supra, in \'~1 ich it is er,1phas izoJ that occa­
sion should very seldom arise- in v1ar crimes tirials, v1here 
ade ua te prosecution and de fe nse counsel arc always avail­
nLle , fo r interror,a tio:r of accuse-d or Hitne3scs 'uy the 
court. In any ev0nt, an orderly dovelop1~ient of c o. sos dic­
t a tes tl at cour·~s not do so until ~) ros ecu"tio: and defe.nse 
counsel have f inishe d \/1t:1 t l e ui~1e ss. Li .:ewise , 
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•r:rTNESS s ( Indica tee the n.ccused •) 

PROS t NO FU~THRR Q,TJB:S'rION$. D0~'3 TH'!]! DEFENSE DES IRE· 
TO c~os~-EXAf{INE? 

If any l'llotion for a f'1nd1ng of n11t ~utitv 1q to be mode, 
it -ts '11nde nt this time a~ follow": (ut"J'Q 5-~i7.2). 

DC: T~-JE DRFENSE MOVES AT THIS TP"E FO:q ,: FINDING OF 
~OT GUITJTY A~ TO (AfJT, PA'PTICUtAR'3 1, 2, ETC,, 
FIRST CHARGE, ET":.) ON THE GROUND THAT THERE 
I~ NOT SUFFICIENT EVIDENCE TO SUPPORT A FINDING 
OF- GUILTY AS . TO THIS (THESE) PARTICULAR(S) .IND 
THIS (THESE) CHARGE (S). 

If any such motion is made, the court will determine 
the is~ue ~sin the case of any othor interlocutory 
quostion nnd will announce its decision. 

I 

After tho close of th0 cns0 for tho prosecution, the 
court may on its own motion acquit tho accused on any 
charge, tf it decid es there is not sufficient ovidenoo 
to support t~e charge and that tho eccusod should 
not be required to r-tns·•,or it, nnd nny such A.cquittal 
shall bo ento:1 eo in th" r e cord of the case (M'1T( 
5-3?.7.~). 

'rho court, 0--1 npo1.1nt:it:J.o-, of t,he proci oc ltion, may 
direct that ~ny fnrthor cho~~a or ch r~os be prefer~oa 
a 17ainst the e. cc1.t[J •· n nnd may Tr11nt a11y 'neccscia .... v r..r11ourn­
ment for that pu ..... pose ( wno 5-:'127. 2). If no ad 1ourn­
~ont is d~e~ed nocoq~nrv, the court mnv or6cee~ to 
mo.ko it~ f1nd1n~ci ".\nd a~cie~ci the pun1cihrn ont nn c.-uch 
further charge without the r e -iptronuction of th e 
.evidence aireedy henrd. 

A Military ~ovornm0nt Court may amend o. charge at any -
ti u:c before findin3, prov1ded that on ad,1ou;rnment is 
granted if neces~ary, and that no injustice is th ereby 
done the accused (MGR 5-330). 
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lere is _made the opening statoraent, if any, of the 
defense. 

DC THE DZFE!ISE DOEn ( 11011 ) ~ D~.:>:;:R~ '.t'O I::Anii; A:"i OPEIH:m 
STATK'. -~11'.i:1. 

DC : THE DB? ...!.irn~ C.\LLS Ai) IT 6 ~·· Il- .::>'i1 ·1nT1 . .::::ss 

'rhe president ad1::1inisters to the defense witnesses the 
same oa th acllniniste1 ... e c. to ·. Jitnesses for t:1.e prose_cution. 

'i1he president or a..'1.y ne:·.1ber of tho court .nay interro.ga te 
the accused on any facts pertinent to the charge and 
particulars, Lut will not apply any co~pulsion i;o require 
him co fui.srrer. An accused ho:s no pri vile 3e a(;a inst self­
incrLi1ina tion a:1d he will not be VIarned that he is not 
required to 2ns·:1er questions (LGR 5-354.5). &ttention is 
invited ,to page 407, \;his ;jec tion r:01, in Hhi ch it is 
empl1asized that occasion seldom arises for t}:le court to 
inter-roga te -che· accused. ' an<l that. suc~-i ~nterrocai;ion, if . 
any, by the court should Le po~tponed until near the end 
of the trial. Ii'urtherr.i.ore, the ·president has the obli0a ­
tion to ma~e certain that ant such interro3a~ion is ord~rly 
and e x pe d it i ous. If the a ccused has not already tes~ified, 
the pres idant_ should al,·1ays ·i ve him o.n op .. )ortuJ1i t;~T to 
testify i~~cliately before t~e defense is permitted to 
rest in the tianner hereinafter i ndicated. 

PR:;:s. ':t.' O ACC ~ YOU r:AY 1 Ji ~\.2 A s ~·,oR:: o:: Ali u.rS':.O. ~! 

DC 

S'.i.'1 .T :J ·:..:;u'i'; OiT ~JE:i:CH YOU E!-Y LB c~ OSS- '~U-d [EfED. 
YOU A.:.1L ./\DVISLD ·]L-~1• 'J.1:!L COD '£ . "!'.::. DR.':,i s;Jc -I 
Ii-!F:C:112~fCES AC 1'l ~i.!; c:rncu ,~'l'A~·; c.c;s JuSl'H1 - li'ROT.l 
YOUR REFUS.2. L TO J~ ~; .3r /ER Oh FRO,: YOLR Fi'..ILURE 'l10 
TAl..E ·.r!IZ sr,u;n :;::n YOvTR OWN BEEAIJi'. ARE YOU ! ow 
WILLI:IG '110 nESl"L-Y? 

p·ws: 'rl::.8 Pi1Q~::::c0 ... 10N lL1.S no·.dUiiG l·'UIH1!G11 . _j.)Q:C:: j T::E 
CODRT vESIH:S P.i-Y 1,Ii~l E~SLS CALL ;~D OR n ECALLt;D? 
(; :an 5_-327. 3) • 

P!10S · (r-.rgumen t). 
,. 

•""! ( ',rr;um nt) . 
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~~c soi 

rt w111 ·be noted that the r,ef'en!lle liR-3 the ri.~ht to r.1.0111e 
(•~~n 5_-r.27. 1 f). 

PT")-;,:C! : '11!-J~ ~('T''"'T' • fTT.T ~~ r, T .()f'.'T''I') • 
'T'he finc-Un'l~ of' the co ,.,..t aa +,o tre ~ut, t or tnnocenr.e 
of the. accuqe~ an"', if' 3u~. 1 tv, a~ tr;> tre 111entenr.e to be 
il"1posei::T, m1J~t be ii· · the co"1currence of at ieaEtt tuto­
t'h:Lrds of' all the rnembe!'P pr-e~er,t at the tj.me tl\e vote 
is ta'\cen (T,-7b,. 

;he court ·,u.11 be opened in the pre1'ence of the accused, 
h:ts counsel, the - interpreter, the repo1:"ter, and the 
peraon~el of the p~osecution, all of who~ remain 
standin; (e~cept the reporter) ~t wtich time the ~resident 
announces! 

?~~~, rt,T·r:: ~otr""'T, r' r:Tn~EO ~~~~10.,,T, AT r,EA~'I' T'70-'!'PI'qD~ 
"Ti' r,,~ -~-J:3~'!"'~ P~BC'~~T'l? Arra '!'~ TJYE "'.''RS "O'T'~ .. ,As 
'T'l\.~"'T r:c,-rr:rr-.p·.'! :t?-T "l:Ar:u -;.,pT1')T-,,T".' OF 'l'(TJ:T,'rty ,:;,:i::nns 

'V(\T.,.~ 

fl Tl TT ,ff"{ 

T /" rJ" r,.T'f T T' 'f"V 

flTTTTmy 

rr-n:,~ "':('TT'°"' "' 6/':""l~T"'C:- V"TT f\T"' p TT o <\=' ~T~TTT ~nc, A •!'T' ""·'rt: 
r n /\-""R (C'' 

Irre~pect1.ve or th<:i re"'nlt of' tr , al, t,,..e eoc1~ei:1 ,,,111. be 
returne~ to custo~v 9en~in3 ~inal ~4 "po~ition (T 8a) • 

A f~i 11 tar r r-overnment court shal announce its findinss 
on each parti~ular · and ~harge before 1 t, and eha 11 i:')l'O·· 
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Section 501 ,• 

15 July 46 

nounce ono sentence in respect of all the charges upon 
wrioh tho ·aoousod is found r,uilty (MGR 5-331). · 

Tho findings, as well as the s e ntence, must be · announced 
i~ epon court (MGR 6-327 1). 

PRES: THE COURT WILL HK R EVIDSNCE OF PREVIOUS CONVIC'..-
TIONS J.ND OF ,'1NY EATENU;. TING CIRCUM,3T} Ncr.:s. 

Evidence of any previous convictions of tho accused in 
ony o,ourt may be received (J~GR 5-327 .1). ' 

PROS: THE PROSECUTION &\S (NO) EVIDENCE OF PREVIOUS 
CO~VICTIONS. 

PRES. TO ;,cc. DOES THE f i CCUSr:D DESIRE TO INTRODUCE 
EVIDr::N<JE OF I:;XTENR . TING CIRCUMST!,NCES OR TO 
M'.V.E /~NY FURTHLR ST: IBI1E.NT TO THE COURT? 
( MGR 5-327 .1). 

DC Ti-JI: ; C~USED DO S (NOT) . 

PRES: THE COURT WILL BE CLOSED. 

The proceduro for votinr, on the sentence is the same as 
for voting on findings (L 7b) 

Tho court will be opened in the presence of the aco~ed . 
his counsel, the interpreter, the roporter, and the 
personnel or the prosecution, all of whom remain standing 
{ e ·xoopt the -r0por.tor) at which timo the pres" dent announces: 

I ., 
PRES: THE COURT IN CLOSi:D s ..-.:s..:roN , ;_ T tz: ST 'l\~0-THIRDS 

. OF THE MEI1~BERS PRES'~NT .'. T THE TIMI:. THF: V01"'E VI'S 
T! KEN CONCURRING, SENTENCE3 YOU: 

1. 

2 . 

'2 v , 

TO m,; It:PRISONBD roR f: TBR!A OF .-------co•oo;Ncr:m __ ,.,,._ ___ 194 11 T 
OR SUCH OTHER pL,·.ct -~. s M;. y 1m' Dt:1!!'.,"Psr=-o=N,..i~, T!ll:!~-,n-p~y­

· CO 1-PETF.NT MILIT.' ijY f.tT THORITY. 

TO LIFE IMPRISONMENT cor.ff.ffiNCING FORTHWITH J..T 
OR SllCH OTHF.R PL'-CE /: S MAY 

·B·•· D~~ :UGN .. TCD BY cor1pr.;T!;N T 1~ILIT .RY ,·; t'l'HORITY. 

TO Di;. TH BY 1-L'. -GING - ·• T 31 GH TIMP. .r-. ND PL' CE 1. S 
1HGHCR t,UTHORITY Ml.Y DIRI;CT . 

- 412 -
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Sccti~n 501 15 July 46 

Upon Approval of a s ont~nce of death, an ~rder will be 
iAAuc d dir ec ting the oxecution of the s en tt:tnce. The 
orrAngo:n ,m t.s a1.c. j:-r0~ad1~· ·0 ~c::c ~he: e.xooution w111 be as 
proscribe d by ~~e a 111h o~i~y appointing tho court. 

(hs to s cntonco po·ors cf the court , sec a~ove Sec. 250). 

PW'S: I3 T ... R3 ,.~1 YTEING FURT~iliR ,.TQ PE PRESENTED TO TfjL 
CO RT "t 

PROS: Yf. S (NO) . 

PRES: Tm; COt;RT '.DJOURiL) SUBJI:C T TO c; , LL BY THE PRESIDENT . 
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SEC 
601 

P A R T V I 

C.ASE RECORD 

15 July 1946 

Attoohm0nts to Form No. 8 . ... -· - - - - - - - - - -
Tho cos o r ecord w~ll consist of Lo6al Form No. 8~ the 
front !lnd r o ,crso sides of i,1hicb should be filled out 
complotely, in w~ich should be inserted tho followi~g: 

SEC 
610 

1. 

2. 

3. 
4. 
s. 

6 •· 
7. 

Foti tion for Review (Lc gol Form ~o. 10 (CA/ 
Gl/15 ) ). 
S 1ecic l orders 0p:iointing court (including 
amondln6 ord l;rs). 
Letter or 0 ~4o r rererring case to th e court. 
Charge Shoot (Legl'l l F·orm o. 3 ( CA/Gl/8)). 
R~ccrd of Testimony (includ i ne exhibits) in 
dupl ' ca~c. 
Commi tmont (J,o6 a l l•'o rm No. 5 ( CA/Gl/10)). 
Mis cellonoous Popcrs. 

~o~p!c ~Offfi £ f ~C£O!d ~nd fr~s~r!b!d QO£i~s~ 

A 60ner&l outline of r ~cord of tostimony is ottochod 
her e to. 

It i3 dosirc blo that a n origi na l ond four (4) copies 
of tho t rans cript of the tes t i mony be made in oll wor 
cri e, c s os . It is no t nece ss ary to duplicat e ini-

i 1 papers &nd cxh i ~its. 

•l> 
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SEC 
610 

Arraie nmunt. 

R E C 0 D 

, 

15 July 1948 

0 F 'I E S T I ti O N :l 

in tr i. o l of 

------------
by 

t_ ied at 

19 

·- ' -
., •••••••••• ., •• 0, •• 

Pleas ••• . . ) . . . . . . . . . . • • . . • • • • • • • 

Interrogation of accused on Charc0s ond .?articulars. • • • 
Stotemont by AccusGd ••••••••••••••••••• 

F1.ndines ••• . . . . . . . . . . • • • • • • • • • • • • 
Testimony as to Previous Co n icticns ond 

Ext :r.u t1.·:i: CJ.rcu ston_,€J s • • • • • • • • • 

·- -- - - .. . - - - - - - - - - -- - · ---------
amo of Wi . (J S s Dir t.: ct 

f ge 

I 

Cress 
Page 

502 

ncchrec ~; 
fn .,o 

Recross Gourt 
fo.go Page 

I 

Re­
c ullod 
Pceo 
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-JEC 
6 10 

EX:In I1\~, £7C., ki.:'E?!JED 

15 July 1046 

De3 c;::11pt1on 

J.. Ge 11eral r~1l1 tnry G,o,;o ::-nr.1o nt Court appointed by 
-faes­

d,r r of r et at on t 1e 
cr1'10 spec'i"aI 0 1~acr )- -( nlocc)- " - TmonThT -
19 , ours , ~s d ire~ teC -crime) - ·/ t :1e President thereof. 

The Co 1rt proc oodcd in open co t~rt to tho trial of 

who {1us r:r•os ont . 

, fl .1ember o-:: t he ~ourt, is ~n 
C'"fr1o!{T - Tnar.1e )- -

offJ.COl' wit.1 l ecol t.::- 1n1:ig . 

The Co rt 0 Dno1nted 
. . . TGrtide T -(name)- TllSNT Tori;on izitfon) 

os l.t t n~p ~• c 0r 'o :" '"~1c c ase , end ho wo s dul y sworn. 

( If c n 1 1nerni•e t e·tt is ao'1o in tM? t o c s sis t the ne e used 
c,nd ~J.s cotn1s 1, t:113 rJ co rd D~1oul d s n inclicnte ). 

'i':1c Cou1•t oppo1n t ed 
TGrndcJ -(r n'OJ -(l~N )-(orf:anization) 

BS ro ; or t r for tho e ~so , end he r 3 <lu l y sworn. 

( If tr.e c ouPt .p>1oints n n dvisel' , t he rec ord should so 
ind Lt 1; --, nc] :v~ ~·10uld be sworn ). 

(If it w~s Ciraed 1y the courL ~ e t th o prosido nt ~ould 
ru l e on oll int e r loc u.t ory (iUCst 1.ons, s . ject to tbe objoct1on 
of ,n :,' r..om~cr o.: t ~1c c o l!' t , th,.., r0co1•d s:10uld :10 indicote). 

i" ,E V.1on c1 o c: s th,:; r c c Jsu1 d0s1rc :~o in t 1• odu e a s coun"'e l? 
( s r~e: P E:1..; · 402 } 

DC h e Dd ' cn ... u Counsel. 

(DC : ~• o cc wocJ < es1rc~ to 1ntrntJ c s 0 8 coun.,c. l 
- -(-a;;:iaJ 

( n: .. t1on , lity ) (nr r ~ ... ,n onT 
, wtw 5.s dul quol 1 f i ed to 

pl 1. c' lC(' 1)(-:f :re tln.., co :r t . (If s 1c :1 specu, l c oun c l 1s a 
l ':.i \ rc r , i c: r _c co1°d ·1 .11 con ·c: in r· s ·o err ., nt h 11, he 1. s no t 
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1 Ar,.ril 1947 . , 

debarred' by .!111 tary Govc:r·,;went from appearing before the 
court.) 

All member1;3 of the Cour·t appointed by the foregoing 
Special Order(s) and all prosecution end defense oounsel 
assigned to the case were present (except , 
excused by appropriate authority). - - - - - - - -

The prosecutor stated the general nature of the Charges 
and Particulars. 

PROS: Is any menber or .members of the Court fundar1e.nt ally 
opposed to capital pur.ioh.~ent? 

P~ES: (After interrogating the .:!lem.bers of tt.e Court): No. 

?ROS: 

DC 

P:.OS: 

PRES: 

Tho 01:osacution \Jill not call any member ot the 
Court as a v;i tness. , .. 111 the accused call any 
menber as. a witness? 

tro ,· sir. 

·-Ea s any memper of the Court a personal interest 
in this case'? 

(After interrogating the !lembers of the court) ilo. 

PP.ES: The Court has satisfied itself that it is properly 
constituted undt::r the l,:i,:;s and rules governing 
Mill tary Goveru:uent Courts and has jurisdiction over 
the person(s} l:l!ld off6nse(sJ of the accused. If 
either the pros cution or the defense hes any ground 
for challenge of any member, it is re~uested that 
1 t be disclo~ed no.w. ( If none aisclosed, add!) 
There being no grounds ror · chalienge, the Court 
is declared to be properly _constituted. 

PRES: The Trial will be conducted in open Court (in camera) • . 

(If in camera, state reasons) 

The Court interroga ted the ·accused as to his na~e, oge, 
residence, 11a tionali tJ· , and .,, tat us (civilian or military} 
as follO'v'JS: 

Pf,LS: ----------
ACC : _____________ _ 

PRES: --------------
J.CC - _,_ - -

504 
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610 

1 A.p~il 1947 .. 

I 

- . 

The court interrogated the accused with respect to 
his physiQal and mantal condition -as follows& 

AOC I 

Pll,;'3& 

~cc, 

- .... - - ... ·- - _.. -- - - - - -
-- .... - ·- __. - - - - --- - - - -
... - _., - - - - - - - - - - -· 
..- - • - -• - - ;_ • r• -- _..,. -- -• • ._ -

· A.f'ter oo:.mideratioa by- the Court in closed aes;io1:, 
the President .:.1,unoupcee. t11a·~ it wae t:.e ~eoisior. o:C the 
court t:i.-ia t the phf3ioal and rae,:ltal maturity of the accused · 
was such that he (she) ~,ould be ·tried in all r~spects as · 
au p.dult person. 

. Preside·nt adviacG. the accused of his (her) ri6:1ts as 
set forth in section 501, ~:. · Up~n interrogation the 
accused. s"'liated ti;a·~ he ( a!1eJunde1·s-tool suc~1 r.ic;l.ts. 

P::C·3 -~o 

A.CC 

Pa:,.., .;J;) ·i;o 

.\CC 

.~cc, 
i 

Ace, 

• • 

A.re you nor: ready f or trial in -~his case? _ 

Yes air. 

Has a cop;] oi -~l-:e Cha:q:;e S 1eet been ·served 
Ul)on you prio~ ·c;o trial? 

Yes s-ir •. 
I 

P~t.~3 to .l.OO; Jere . you pi_otographecl and fingerpi•ifited at the 
tiue you. were serva~ m. th the charBea'? 

ACC ' 
.PRJ3 -to ...:1.0l: 

' :PROS I 

Yes, sil'. 

You \7ill now 01.:.:er :i.n evide~~ce ae E~ i bit P-1 
tae acco;:.iplis:1eC:. .lCG- ror~ ::o. ;a. 

Yes, si:c. 

p.d. ... 31- I will n ow read to Jo:.i. •;,;J.10 Cl~ar.ge and :Particulars. 

1r.e Co1;.rt t hen r eaC: to -~Le ace use· ·.;!'le c·· arGe a 1d 
Pax t~cula~·a as s -~ for·i-;L ii -.,:-_e Charge 3i~.8et . 
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SEC 610 l February ,947 

I 

PRES TO ACC: Do you undere tand the Charge a11d 
Particulars? 

ACC : I do. 

PT.,EAS 

PR~S TO ACC: How d~ you plead? 

(If there is more than one charge, the above 
procedure ls followed as to each charge, the accused 
pleading to eac½ c~arge and particulars separately.) 

ACC: To the ~barge a~d Particulars, (Not ~u11ty) 
(r♦u11 ty). 

,(J:f tho plea 1s "nuilty", tho fo11ow1ng shoul~ 
appear:) 

"t'he accused waR aslced wheth6r he under~tood that 
by a plea of ~u1 l ty, he admitted a~ tT"ue a,, Parttcu~ ars 
P.nd the 0harge P.s Pet forth in the ~'1arge ~heot, and 
that, without f1trtl-ier proof, the COUJ"t could im.,,oee 
any lcwful sentence, incluning death (if a neneral 
Military novernment Court)(up to 10 yearP and -rr~ 
100,000,· if an Inter'11ediate Military Government court) 

,to which he replied that he did (not) understand. 
Accused was thon asked whether he desired to change 
his plea to ono of "Not Gullty". 

ACC: Yes sir. 

Whereupon the plea was changed to Not Guilty. 

(If the plea of guilty was not chan3ed, the 
court should proceed as indicated on page 406, supra). 

- 506 -
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SEC olO 

The prosecutor then made an opening statement ' 
to t'1e Court. 

TESTU.WNY FOR THB P~OSE:CUTIC N. 
-

a witness for the 
p.rosecii'tion, -was-SW')~n-·c.nd-tes·d.r1ea ( throuo}l an 
interpreterJ ns followas 

DIRECT EXA fIN:i.TlON 

; ------- ---
c~oss ~'U1.)'IN 1.TION 

- - - - - - - - - - -- - - -

---------------
EXA~~ IN '1 T ION ~y T!! ~ C ()TJRT 

----------------
(~fter the prosecution has offered all its 

evidence): 

P~OS: The prosecution rests. 

- 507 -
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SEC 610 1 February 1947 

(If tho defense mak~s a motion for any finding or 
not guilty): 

I • 

Des Tho ~"'f' :"Se mo-,;es c.t this time, etc ••••••• ·.••••••·• 

(If any such motion is made, the oourt will determine 
the issue as the oas9 of any other interlocutory question 
and will announce its decision). 

'Tho defense counsol then made (or waived) his 
opening stato~ent to the courts 

j 

, ·a witness fo:r the defense, 
was sworn ana te~tT.fTea Ttnrough an interpreter) -as 
·followP: 

DIRECT EXAY.ffff A'T'ION 

-----------------
--- -- - - ~- ---- -- -- -

REDIRECT EXAtHN.l\'T'ION 
____________ ,,,_ __ _ 

. RECROSS EXAMINAT ION 

------------------
EXAMINATION BY THE COURT 

-.--------------
STATEME . T OF ACCUSED 

_________ _.. _____ _ 
(If the accused elects to ma~e a state~ent)t The 

accused e1cctod to make the following unswprn 
(sworn) · state~e nt: 

- 508 -
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610 15 July 1946 

DIRECT EY.J.l~INi.T:.:ON 

. --------~----------
- - - - - - - ~ -. - -- - - -

- - - - -· - - - - - ... -- -- - - - - . --

-··· --------------

- - - - - - -· .. ... - - - - - - - - -
(/.ftor tho defense tJ AS ofi' eroo ·1 1 1 ts ovidonoo a) 

DCa Tho defense r0sta. 

(If tho prosoc~tion hos r cbuitc l testimony, uso ,tho 
subhead REBUTTJ.L ~na r 0cord t t c tus t S.!.'lony thoroundor). 

The proacoutinn ~n no unccd thr:t 1 t had no .further 
testimony to offer. 

Tho dofcnso nnnounc:cd -+:i1r. t it lrnd no further testi­
mony to offor. 

"The Prns1dcnt st~t cd thr t the Court did not dosiro to 
ce ll or roc~ll any witnes s. 

Orr 1 arcumcnts wore mD.r~e by the i.'.)r ,s oou~or o nd dcfonao 
oounsol. 

· Tho Court was 6loscd tn c onsijcr it~ findings after 
which it wna opened. 

f'I iDI JG~ 

(If the:rc is n fi ding of r; u~lty): 

( 
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SEC 
610 15 July 1946 

P1ES: The Court, in closed ses s ion nt; least t-.o.o-t:urds of 
the members present at the time t:he vote nas taken 
concurring in eech fl.nding of guilty, finds you: 

Of all Particulars and the Chorge: Guilty. 

0~ 

Of Particular s 1, }irst · Charge: 
Of Particulars 2, First Cheree: 
or the First CharEe : 

Guilty 
Not Guilty 
Guilty 

(If there is a finding of not £Uilty): 

PRES: The Court acquits you of all Particulars and the 
Charge. 

TESTIJVONY '8 ',{'O PREVIOUS CONVICTION~ 1.ND EXTENUATING CIR• 
CUMSTJ.NCES, 

(If there is any findin3 of builty): 

PRES: The Court will hear evidence of previous convictions 
and of any extenuating ci11 cum::1tonoes. 

(Here set fo r th the testimony and any statements ot 
pr_osecutor, defense counsel, an d accused). 

~ne fp t.1rt '.~ll:! clos ecl t C~, ;~31.da r t:1 e s e'hten'~~--•· J.."ftd; 
vh:...c:: 1 -~ Wt;\ t. or,~ n•Jd . 

' ., 
PR~ ': Tho Court,- in closed sess ion, at leut · two•1rhlria1 ·or 

the members present at -the time th~ vote was tal<.en 
concurring senteneas you: 

·, 

--------------------------------.. 
The Court t he n Qt o'clock M., on 

194 , proceeded t o other business QB ad journed to meet-at -
t he-ca ll of t he Pre sid en t. 
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THf: COMM! S I ONE H FOR T II E NITl!D STATE 01" AM E IH /\ 

Dear Mr. Brand: 

ON T H E 

UN I TE D N A T I ONS WAR CR IM E O M MI SS ION 

ALDl'O IH) ll on E. PA Hi<. LA NE . w. I. 

T 1<1.1>:r 11 0NR G i<o v RNOR 46 I 

Lamon, October 27, 194-7 

Enclosed herewi t h please find Change 5 to the "Manual 

f'or Trial of l'/ar Crimes and Related C<:i.ses", now in use cy 

United States War Crimes Group in Genna.ny . 

:.E.'nclosure : 1 

Sincerely , 

✓ 

/ / 

/~-..c9-/_ L -r /?~~l:·_ ,-.:.,,,Lu~­
. ROBERT .1. SP~ING-:ER 

Colonel, ~ USA 
United .)ta tes Co1JJnissibner 

United Nntions War Cr:lmes ())nJnissi on 

a stated, dated 6 Oct . 1947 

fr . Geo e Brand 
Legal Officer 

United Nations W r Crimes Commis ion 
Lans owne House 

rkeley Square 
London , '( . 1 
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If 

8 Ootober- l9tt 

CHANGE. 6 

- 'r+Nl!i F<li · TRIA~ OF 1lo\R CRI~1S Al.'D REUTID Cf.SIS 
I - ~ I 

. .1. Be o~e \0: adhere to the instruot1ona in th$ Foreword to .the 
Manual_, and tile thil Change 6 in the tront . or the Manu,.l. -· . 

2. Changes 

Seotton· Al tored or xaaea 
601' 

1 lnolt 
N e·.v page 406 

f 

Date . of 
change 

1 Oct 47 

~ 
"Aflectcid 

406 

Re,uon 

Correotion in que■t'lon b7 
president to aooUled re 
eentanoe t.ha t may be tmpoaed · 
on plea of guil tr. (Remove 
old page 408 and 11:fHrt new 
page 406.) 

'i ,, / , ; ., 
.. I /~ ;,,., •. •• ./ -

' ' " I I ,.-_ ; e. 'k •. s ·HT ,J;,~~-
Lt Col JAGD 

D ,,puty Judge Advocate 
~ or War C~ imes 



Section 501 · 1 Octobe,. 1947. 

If t~1e issue of 1nsa ni'ty is "''.:\ise,·, 1 t should be done 
t.,e ..... a. The cour-t '7111 then P"'Oceod as set forth · in 
Fo. ..... t III, Sec. ~6'o, of this Outline. 

\ 

FRES. TO AOC: E0'.1 DC YOU PLEAD'l 

ACC. : { GUILTY) { NOT ~UILTY) 

If the pleK is guilty: 

PhES. TO ACC: DO ~OU IDlDEhSTA! D THAT ?YA PLEA OF GUILTY 
YOU ADMIT AS Tt\UE ALL PAnTIGULALIS AND THE 
CEA. 'tE AS SET •FOnTH I!T THE CH.Ai\GE SHEET 
AND THAT WITHOUT FUnTHEh Pt,OOF THE COUhT 
CAN IMPOSE- ANY IA_'!IFUL SEN~EN CE, EXCLUDING 
'DEATF. ( IF A GENEhAL UILITAr,Y GOVEhNMENT 
COUt,T) (UF TO TEN ( 10) YEAhS IMPhISONMENT 
IF AN INTEl-Jv'EDIATE COlThT)'l (Ml.h\ 5-325; 
lIGlt 5-328). 

ACC. : YES, Sin. 

PhES. TO AOC: DO YOU D~SihE TO CHAW}_E Y0 1Jl. PLEA TO ONE 
OF !10T C-UII1rY'l ' 

ACC. : no, Sil,. 

7h11e the court mo.y . sentence on plea of guilty .. ,1thout 
fu,,.the,.. p,-,oof, it must rece ve ·evidence to deter-mine that 
plea. wos not improvice nt or unqual!i'ied . After hea,-.!ng 
such evidonce the cou:r_t ~,111 :,e closed ,.1nd will dete,..mine 
by mP.!o,..ity vote vmether such plen of cuilty should be 
ente~ed fo,.. the - accused. 

If it dete't'lfflines that t .10 plea. of r:uilty will be entered, 
a fine ing of guilty by not less . thF..r. t,.,o-thi,..as vote 
should be made by the cou,..t and e.nnou~ce"l in open court. 
The cou~t uill then l"'6ce1ve evidence to ( r.· ) asce:rtP1n ex­
tenunting ch•cums_:t an ces, if any, end ( b ) to eneble it to 
dete,..rn1ne the ~entence to be i posed. 0:9r: 5-3250.; K.G.tt 
5-328) This. mDY pr·ope,..l:r include ev1derice of chf:l.!>l!cte,.. of r 
the accuser . nd P"'ior conv1ct1ons, lf any . The cou"r>t will 
then be closed, decide upon the sentence to be imposed 
upon the accused by not less . tr. n two-t~irds vote, reopen 
arrl announce the sentence in open cou,.,t. 
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SEG 5 0 1. 15 Sep tember 1947 . 

In ,he e vent of c ~vil i ·1 n o .. msel , the court :tmst v'l.tisfy 
it 0 olf n 1e t .. o r o or4 must Rho, ~ffir a t.val . t~n t such 
counsel n c- pflr rn:!.3~Jn"l of , 8nd ·is a ,horlze"l l y, .tho 
~1' lit r ry l'!ov u nr. r~ nt , o nr 11ctic,1 l m• . / s t,,_t•'J'ncnt oft c 
cou t i tho ' C 0rr1 t. t l-:in.t ,ff'cct '.',i1 ,. f.,.icc . 
( · ('_ 5 - ~2 ~ - 2 

I 
(P. n'd ( ·T8.•nc L 

,.i SQ. Ti' · .' , F ', ' _ :n 

r "'1 ":' A p r->O r: ,.._ r : T'"!. 'TT' T.r()l? I'i'Y f'Q 

PlO" : ; J ~~im,-, .'.T , T" r?·,, ( P rl, ,: ... n";r~l. ~ .,."7 ;'\.\ TD n ,·, ,-.'TI07~r . ·,-,~ 

IS 

? . 08 : T, - !' r J t .1s 1~r Olt, 7 J •. r. J'f-1' Ti'T 1) ~·~:.1:1 \ ,T fJ Oi)QC~D 
TO ·c: , >;.'[, p i11 I ... F.' ~ !' 1' ? 

This quust ~ ncod be n kc only !n CR 3B S a in3 tried b ~ ­
f or c n o ns r ~ l Co t s n n ~hu Cou~ will ~xcus .; ns ais -
qu <>. lflod ' l;1 y mombur 1l10 is oppon.;t"I to s uc'n pu i h m0nt . 
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Seotion &01 15 ~optember \947 

PRRS: THE ACCUSED WILL NOW BE INTEFROOATED A~ TO HIS NAME, 
j AOE, RESJDENOB!. NATIONATJITY.! CIVIL~N ocr.UPA.TXON, 

PARTY MEMB'mSHIP L MIT.,ITARY :3TATUS, AND LENMH OF, 
PER XOD IN DE'rENT .1.0N. , . , . , . 

~ . . ,, 
The accusod will nl\9oys stand when addressed, 

PRES. TO ACC r YOU ARE ADVISED THAT UNDER THE LAW OF 
MI'.T'.,ITA."tY flOVERNMENT YOU AR.E ENTITL!m IN 
THIS COURT TO. ~R~ FOLI,O?IING1 

1. , TO HAVE, IN AD1TANO! -OF T'RIAL, A OOPY OF 
THE CJ-1,\110~~ UPON ~Ir.F. YOU ,.,ItT, '13~ 't''lI'€D • . 

' 
I 

11/hile no time in ~dvanoe or trial is prescribed, the pur-
pose of thia prov1,1on is tt> enn'ble tho o.coused to reoo1ve 
n oopy or such cha~es surr1c,.ently in arlvanoe of' trial ne 
will ae~ure him a fai~ t~inl and nfford him an opoortunit~ 
to prepRre n defense. 

2. rro 1'E P~R~~~VC' t\"I' yonn rr~ IA T, , rro ~ IVE 
w.rr,)r.:,Tt'."~, Aro "'0 'F."{fl''Tlv~ ()T? r,..,nq~- · 
EY l\., ~l'f·31~ Any ,,. I"'~~ <i c, • 

:s. TO (':QlfQUf,'!' ~l.)TTl:TC!f.'T. ~EP'O'f11;' 'T'"Ifl.T, ANO 'i'O 
CO'-IDUOT YO~ O"~~T Di;;FTi!,TQfi! OP. '1"0 BF. 
REPREC!ENTED AT 'T'P.l!: T~Il.T, BY GOUN"F.T, OF 
YOU'? o·,rn CHOICE, ~~8.JSCT '!'O THE 'RIGHT OF 
THIS COURT TO DEBATI ANY PBR~ON FROM 
APPEATIING BEFORE IT. 

4 • IN ANY CA 1E IN "VHI"!H ,; SEll1l'F:NCE OF . DEATH 
MAY aE IMPOSED TO .8E REPR!SENTED BY A 
MEMBER OR CIVI~IAN ATTORNEY OF THE UNITED 
STATES FOJiOES A?~D 3UCH OT~-IER -COUNSEL AS 
THE A~CU~ED MAY DE~IGNATE • 

Defonse Counsel will be assi3ned in all cases (L 6d). 

5. 'rO '13llIN'fl ,rrrTH YOTT '!'O 'T'HI~ 'T'"?IAT, ~U~H 
MA 'r~R IA r, ''7ITNE~~E$ IN yorm ot~m DEFE ?SE 
AS YOU tM.Y 1''I~Tf, Ot? rrio HA"~ ,y,r,rr.,,, 
C,ID~4('Nlro '9Y '!"HE f'lOU"''T' AT YOlffl ~Ef)'t1F,~'f1, 
IF PRA~'T'ICA ~T.F,. 

6. 'T'IO A PPT,Y rro ITl~lP, ~ otrt1rr 1<10f.? A A :),TO'tR ' -
~N'T' "~'R :tJF.CF,"C!AP"'( rrn ~ t'B?,~ YOTT mo 

PP.Ti!P.~f.?E YOtJF D~R r~E. 
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SEC 501 15 September 1947 

7 • TO HAiTE THlt! PROOEEDINO~ T~ANCJT.AT'® ~N YOU 
ARE OTH~,,,ISE UNART..E 'l'O UNDER~'f'AND, THE 
TANfJUAfJE IN '"'HI"!H rrwrr A~E 'CO)JDUC'J'ED. 

8. , IN 'rHE TW~ OF 1101-"fI~'JIION "1'0 l4'IT,lP,. A PE"l'I"'ION 
FOJ? R~IE'V TO THE APPOtNTINt'J AOTffO~ITY ~~TINO 
FORT'J tl~OUND~ '''Wf '!1~ ft'IW)INfl~ I\ im cu?,t~~Nt1E 
~ROTT'l',l) '13B Q.~ A~ ID~ O'Q MODIFTF.D • 

Such. petition aha l 1 be filed on T.egA l Fo:rm )to. 1.0 , w1 thin 
ten (10) days afte:r the announoe~ent of the ~ourt'e deoi~ 
sion unlQse befo:re the e~o1rat1o~ of such ten (10) davs the 
court extends "uoh period for good oo.uae •hown P~l'!-q 5-:51 l. 3) 

PJH~~. TO 

ACC. 

PRES. TO 

ACC. 

PRES. TO 

ACC. 

,'I_(!~: 

. . 
iCC: 

: 

ACCt 

. . 

D0 YOU UND~~~rr~ iD? 

YE~, 'SIT?. 

A.RE YOU NOW READY FO~ TFV1T, IN THIS C,1~E? 

YES I SIR. 

HAS A COPY OF 'l'HE CHARGE SHEET BEEN SERVED 
UPON YOU PRIO~ TO TRIAL? 

, YE~, sr-q. 

PRES .• rro ILC(! f ' 1JEl?lE YOU PHOTOGT?APHED A ID FINO.F.:BP~INTED AT 
THB ri,IM~ YOU ''!ERE ~ERVEl) •·1IT'J.J TH1!: CHAr>flES? -

Pl?O~. 

PRE~. TO AC~: I ,~,rr,T, min t?~/.D 1110 YOTT ,,-,.;w ~H r, nnF, (~) 
fl im P_/\ '"'~ I r.ur. ·• '1~ . . 

The president read~ to the ·nccuaer'I the cha,~:;e (~) and pnr­
tioularA ns ~et forth in the charge ~heet. ~rtor the 
reading of EAr.H particular P.nd l.'•\r.P. cht1.rge the court w111 
ask the accused in t~e lan~uage next ~elow aet out, if he 
understcnds the• 0 ame nnd whether he pleads guilty or not 
guilty to it ( ~~R 5-324.3). The court may nccept n p1en 

, . of 6 uilty to an offense other than that charged (i1(}f? 3-324.4),. 

PTTES. TO l\CC: 0 YOU UND !.R~Ti' ND THE CHf. '?GE ( PA 1 TICULA::-'S ), ? 

.!'.CC. I DO • 
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