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SECRET. 

UNITED NATIONS lAR CRIMES CO'rir,IISSION 

Minutes of hundred and eighth meeting 

held on 

June 19th, 19460 

In the Chair: Sir Robert CRAIGIE - United Kingdom 

M.108 

There were also present: Lit:uto KINTNER 
Dr.LEMKIN 

- United Sta tes of America 

Hr ... BRIDG-LAND - Australia 
H. do BAER - Belgium 
Lr.HORNE - Ca.>1o.da. 
Hr .,D.AO - Chim 
Hajcr FANDERLIK - Czechoslovakia 

uccompon:i.ed by Dr.MAYR HARTING 
Dr. SCHRAM NIE!fil!N - Den.'tla.I'k 
Sir Torick .MIEER ALI- Imia 
.. fa.jor PAil ,ISTROM - · Nor way 
, {r. EUIIDEKIN - trew Zeo.lo..nd 
Dr .. Li\C;-IS - Poln.nd 
Dr.ZIVKOVI C - Yugoslavia 

~oloncl I-!Al&'E - Office of the Judge 
Advoca te. General. 

MINUTES 

The Min11tes of t he 106th Meetin3 V1ore apprcved and signed 
by the Chairman. Amendments to the dr~ft minutes of the 107th 
meeting reooived from Mr.de Baer and Dr-, Mnyr Harting will be 
incorpora ted in the final tcxto 

AFOI.OGIES FDR ABSENCE 

---------------------
Apologies for e.bsenc1.:: · ,er e received from Professor Gros, 

Commander Mouton and Dr~Szerer, 

WELCOME TO DR.RARIAEL LEMKIN. 
----------------------------

The CHAIRMAN extemed a wel come t , Dr,. Raphael Lcmkin on 
behalf of the Commission, and s ai d ho 11 glad the ffit:lmbcrs were t o 
ha ve him a ttend the meetingr 
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""LDRD WRlWT' S ~.OVEMENTS 

The ClL,IRU.AN roport«l-.th~ V/righ t mis on his w~ome 
and would nrrive in -the Queen Mary due at Southampton next 
Wednesday 26th June · bout 9 a. me 

REQUEST FOO I CZECHOSLOVAK GOVERNHENT FOR ISSUE OF EXTRADITION 
CERTIFICATE 

-------------------------------------------------------------
A written request was subr.ti.tted from the Czechoslovak 

Goyernment for the issue of a certificate to the effeot that 
the United Nations Viar Criroos Cor.u:rl.ssion had found that there 
vms a prima fo.oie case ago.inst r/ilhelm Bruening, Charge z-iJ/4-6 
U.N.W.O.C. No:2981/CZ/G/60 nm that he had been placed on its list 
of Viar Criminals • 
• 

The request \las gro.nted and the Secreta.ria t wus instructed 
to issue tho required oertifiua.te. 

PUBLICATION OF WJ\R CRIMES TRIALS REEORTS 

The CHAIRMAN asked DroMnyr-Ha.rting to report. 

Dr.MAYR-HARTING said thnt at the lust meeting he had 
reported that Document 0200., which oonto.ins proposals regarding 
the public 1tion of vm:r crimes reports., hn.d been discussed 0 .nd 
that sections 1 - 4 of this document h:ld been agreed. At the 
Ool!Uid.ttee Meeting yestordcy discussion of Document 0200 hod been 
contirued. First a.s to the question a s to who should be entrusted 
with the p.iblicn.tion of our surnm...'U'iea. The members would remember 
that the publishing finn MessrsoHodge am Oompaey were prepnred 
to print nnd publish the Commission's summories ~s part of the 
whole task of tria.l reporting. On the other ru:-.nd, H.M. Stationery 
Office has shovm grent interest in the publication oi' these sunvnaries 
and thei:e v,are ffilll'\Y arguments in favour of entrusting the Sto.tionery 
Office with the worko At yosterdcy' s meeting of Committee III Mr. 
Plumbley of the Stationery Office, infonned the Committee about 
the practical possibilities of pr:i.nting, publishing and circulation. 

... . . 

The most practical suggestion seemed to be to publish tho reports in volumes 
of about 140 pages., ench voluroo conto.ining the reports on 6 or 
7 trials and costing 2/6. The Stntionery Office would o.ot as !lgents 
for the Oommissi9n. Publication by the Stationery Office would 
certainly bear a more official character thn.n publica tion by a private 
firm and would command a nuoh wider oirculo.tion and publicity. 
Samples of Stationery Office oover8 Md birrling had been examined 
a.nd were found to be sntisfa.ctory. The Committee nccordingly had 
asked the Secretory Genernl to a.rra.nge a. contract with the Stationery 
Office and he now proposed that the Commission should approve this 
decision. Thia was unanim::>usly agreed. Dr.Meyr-Harting added thn.t the 
Committee would, o.t their next meeting, consider the secorrl 
series of fuller publications o.nd 
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lso the thiro series of popular publicntions. In t his conn­
ection the Committee hn.d sked t :10 Secretary Genernl to cqnta.ot 
Ie ssrs,Penguin Books Ltd, , nd. it might be possible to give a 
fuller report at the next meeting. 

Dr.ZIVKOVIO said t hat he \·1c.s not present at the l ast 
meeting run he wished to r aise a technical question. He 
pointed out t hat the Co~ssion was the only international 
body ,·mich used only one langunge and he suggested that the 
Commission's official public tion of trials should be in French as 
v,ell as English. 

The CHAIRMAN replied th t this point hod been considered 
but the Committee had felt, thn.t in order that there might be no 
undue delay in starting the publication of reports., they should 
be done in the first pl ce in English only. It wa.s felt also 
tho. in view of the difficulties of' translation a sim:ltaneous 
publication in French would result in considerable delay. 
Members would appreciate that in view of the dif ferences 
between English Commob Lav, '..U1d ContinentalL3.w anyone undertaking 
the work of translation would need not only to be bi-lingual,rut 
also to huve a thorough o.nd pr ofessioml kno..-,ledge of the differing 
legal outlooks. 

Dr.ZIVKOVIO said th·,t he still felt that if publica.tiona 
were to be issued in the mmc of the Commission., the practice of 
the United N tions Organisation should be followed, viz.English 
~ French editions, If., hor,ever, they were to be issued in the 
110.100 of the Stationery Office tho.t woulfi perhaps be another matter. 

The CHAIWJ\N snid that the Commission's publications 
were really not quite compar ble to t hose of um. It was 
hoped that the trial reports r,ould be published in other countries as 
soon a s possible, and he expressed the opinion that the Secretariat 
of this Commis sion were not in a position to undertake the publication 
of French editions. He undertook to contact Professor Gros with a 
view t o arranging for the French authorities .to collaborate in tho 
issue of a French edition as early as possible. 

1tr.HORNE supported Dr.ZIVKOVIC 's proposals for a French 
edition, vmich he said ,1ould be very valuable in Co.neda. The 
,obp._~ hod pointed out that a translator would have to be 
familiar not only with the l anguage but v.rith the fundamentals of the 
matter vmich he w s translating, Thi 8 , together with other factors, 
might produce the result that only some national governments v10uld 
undertake national transl~tions, or would alternatively produce 
literal transl tions by unqualified trl!llsl ators. In the l a tter 
case the tro.nslation could not be considered authoritative by the 
Oorranission and therefore l awyer, politicinn or student using that 
languo.ge woul~ have to f o.11 back upon the reports authori~ed by ~he 
Commission. In the event th'.l.t such a person v,as more farm.liar vath 
French t han vrith English, a s might well be the case, the Commission 
might consider this as favouring t c proposal of Dr.Zivkovio • 

To page 4 
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he ,II JH, . . ! ~id ti "- thvre vr s n0 doubt t h:\t tho 
tenden<1y \tou ld b.~ 1'or gru ·. tcr p r oportion of' ca ses to cone 
before o. mu · t ev I i n f uture. He }Jointed out tho.t this ento.iJ ed 
:\ considcn ble bur e n on Co imi t t eo I -,_na. p·.u-ticul'\rly on the 
Secret rid of thu Conm:i.i t0c, and he wished to t kc this opp­
ortunity ~f 8 ing how g:.~eutly 1,.e ~pprcc:. . t ed the very ha.rd r10rk 
which .1ns bc:in3 done oy Dr,,L:1.tawski o.nd his st ff ., 

ME.: . .ORI.AL TC FDUR BRI' 'ISH WOt • Pi RATROOPERSo 
-- - --. ·--·----

r 1e CI IRI { s1Ud t hnt tcmb0rc night have s een in the 
"Daily Ske~0h'1 sonc reference t c . l 3Ug(;c:stion that :. mozoorial should 
bo crQcted ,to the fou r- Brit.:sh woi:x.:- n who nerc . killed und cremn.ted 
a t Nctzrreil1::r Cor~c0 1tr, t.iori 03.mp,. 1'he ...,ur,gestion had originn.ted 
from .fr~ Gibuo:-i ·1ho hud lionveyod th..: idea. to Lord Kor.isley in n 
personal c :.£),. city.. Fr, Gj. :3'Jn CJC!)l · :·.ned th .t the i lllpression given in 
subsequent publicity in tb11 D~ily Sketch tha t the scheme ,·,n.s spons­
ored by the Cor.un· .. ss::.o:i ·1!'..s enti~ly m1.uthor.:.sed and wus due to a 
r.liso.pprehcn::; ..1.on on ti1,., p rt 0f the lhily Ske tch ·,ri terso He had 
t herefore t ~ ker. :; t cps t1:i hn, c t :1i · a prehcns ion correctedo 

Sir Torick ~ itEER ALI :.:, i<i thctt it was quite uniersta.ndable 
hov, the 1ust nk0 h,\d occurrud; bnt h~ thought raemb.crs ,rould apprccinte 
thnt i t h·~d occ .r:ced lno.dverte .1tly £ nd th1.t decuute step s were being 
t o.ken to correct :i. t . 

POOCEDU RE 1''0 :"' riURREt "' • R 1Tt· Ii H C ' ThAI,S 
-----------· . ··· - · - .... - -· -··-·-··· -- ---·--· ···--~ -- ---·--

Dr$ZrJKDV.[C so.id t h·:i.t nc :.:cg ·etted t h:it he h · d boen unable 
to nt ten-i t:he i:1reviou..., r.iceting ,·,hen hi s propos 1 Doc~C.203(Surrenior 
of Wo.r Cr:iJ!ri.rnl. ) '1'13 cliscus::;ed. l·~e expre.,sed surprine at the decision 
t a.ke n y the Co1:un.1 '3S.i.on t c, r cj ,,.;t h5 .. p ropos 1. His motion v,a s submitted 
merely -. .:.th n viey: to g · v:i.n;; L, eo:-re0t interpretn.tion to the Resolution 
~\dopted by the Cor.u;IL!..ls:!..on. '.l.'h"1 t Resolution w:is adopted in order to 
prevent t ht: follovr.!.nG Ii le · ccom:i.n6 um~vnsonably widely applied: nnmely 
the rule 1 ::-.id d,rm i :n t 1e j nst 1.ct:i.ons issued to the r:ti.litury c.uthori tien, 
accordi ng to whicl w:.r crir.ti,n:us not l isted by the Commission nere also 
to be h· nded ove r u · er certain condit::.onBa 

ith this motion · e ·,·,i shed to prevent another unreo.son'.l.ble issue, 
th~t 01 s ueing the Resolution t oo nn.rro •,ly n.pplied o.:J re3ards the rule 
of the excep tional surr ender uf cr:;.rnlmls not listed b_y the Commission. 

mien crir.lin~ s \tcrc loc '1. ted ii; ·:r::t s only nntural to have them 
handed ovor vii thout dclcy · mero thei r c .sc \·,a s clear, ,uid the "Ubsequent 
tro.nsrnission of the ch:u-ee t o t }.e Connn.Lsion as provided for in the 
Re solution woul secure the p:.irpo :.; s ,'.. i Led '\t by the Tie::;olution. 
Leo.Ying things :is they were ·.:oul 1:1v..1.11 th~t gre t delcy ,ould be cnused 
in the surrender 0 • the ··lre".d.y t r ·\ccd ·,nr crimin·w.s, for rea sons which, 
in his op i n.1.on, w1...'rc not j u s ·:;i.ficu.1 ,':'.nd tha t to the prejudice of the 
agreed pol.icy t ·, t ·1:'..r crinin...-0.c "'houl . be b rought t o justice p romptly. 

:f" l;c r consiier ole i 0u~ . .... J. (; l1 the majority of members agreed 
tha t the resent ti ~oc du.re / ".S s1.ti ::;f:lctory :1nd \/[W calcula ted to serve 
the best i!1t rust; of t l e Co!T.'.ission. Colonel H['.lse of fered to ssist 
Dr. Zivkovic to ovc rco c the p resent cm '.\!'r 3.ssine deleys due to Poor 
0or.imunic1.tions.;, by ·h J:ing ~ v· t .. c of 11n c.rrnnger.ient which h'J.d ~ ready 
proved u1' be nefit to th_ Pol i n o.u t hori t ;j.c s , n'.:'.I. c ly to ::;end. ~ co.:1JJ1Un­
i c · tioru:; thr ou...,·" ~he officer., of tho Br5-t.i...,h r.ri.litr.try "..Uthoritie8e 
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SECRET. ~ 

6th August,1946• 
UNITED NATIONS i'IAR CR.Il,1ES OOMMISSION 

MINUTES OF MEETING 

HELD ON 

July 19th,1946. 

Chairman: Sir Robert CRAIGlE 
later, Lorn WRIGHT. 

also present: Lieut. KINTNER 
Mr.BRIDGLAND 
M.de BAER 
Mr.HORNE 

lORD WRIGHT 

Major FANDERLIK 
aooor.ip9.lli.ed by 

Dr. MAYR-HARTING 
Dr. SCHRAM-N!ELSEN 
M. P. MAILLARD 
A. STAVOOFOUIDS 
Mr. OOrl' 
Cor.unarrler U)U'.OON 
Mr.BURDEKIN 
Dr.SZEF.ER 
Dr.ZIVK)VIC 

accompanied by 
Dre:ME.WLIC 
M. KLEMENCIC 

Colonel HAI.SE 

LioutoCol.SAVILL 

United States of America 
Australia. 
Belgium 
Canada 
C zeohoslovakia 

Denmark 
France 
Greece 
India 
Netherlands 
Nev, Zeal.am. 
Polanl ' 
Yugoslavia 

0 ff ice of the 
Judge Advooate General. 
AG3 V/H 

Sir Robert CRAIGIE said tho.t Lord Wright, who vrn.s 
unable to bo present until later on in the meeting, had asked him 
to aot as Chairi,inn until his nrrival and hoped that would meet 
vrith the approval of the members present. 

MINUTES OF 107TH MEETING 

------------------------
Minutes of the 107th meeting were approved nnd signed. 

Mllro'l'ES OF '!HE 108TH UEETJNG 

----------------------------
Draft minutes of the 108th rooeting had been circulated 

and amendments, received from Mr.Horne and Dr.zivkovio, would be 
inoorporated. 

ARHDGY RlR ABSENCE 

-------------------

Alie An apology fo r bst:nce \ 1:1s recoi ved from Sir Tori ck Ameer 

• I 
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. The CJiA.IRMAN welcomed Me P.Maillard, Vtho v.ould tnke 
Professor Gros1 pluce during tho latter~s abaenoe in Paris. 
He felt sure that the Commission would benefit from his help 
an1 rulvioe. He also weloomed Dr.Mezulio o.nd M.JO.emenoio, 
assistants to the Yugoslav representative. 

LE'rrER FR>M DR. SZERER RE MASS RELEASE CIF SS MEN( 000 0 209) 

----~---------------------------------~-------------------
The CHAIRMAN refe?Ted to a letter, dated 8th July,1946 

Brom DreSzerer( Doo C 209) which hrul been oiroulated, oonoerning a 
report ot a mass rele:ise of SS men a.rd asked Dr. Szerer it he 
would like to amplify this. 

.. 
I 

Dr. Szerer said that his letter oonoerned some disquietiJI 
news which had reaohed him during his sta3 in \'la.rsaw Vthi.oh alleged 
that masa releases of SS men were being made and he would like to 
know if this was in faot the oase. He a.d.:led that Mede Baer had 
ex:presaed a similar uneasiness of mini. He appreoiated the taot 
that priSQners of war constituted an enonnous burden on the 
oooipying poy,ers, but sugeested that it viould be innppropriata 
to release potential wo:r criminals prior to the deolaro.tion from 
Nuremburg regarding the criminal ohara.oter of these organisations. 
He suggested that there might be n· middle way. 

The OHAIRGN said that so far as he knev, no releases 
were being made in the British zone. 

Colonel lWS so.id that the Control Oommission(Britiah 
element) ~re at present discussing who of the maJ\Y peop.1.e now 
held in protective· oustoc\Y should be released. The oonolusion 
had been reo.ohed that the Wnffen 'S. S. was not likely to be deolare4 
a oriminol organisation ani a.ooordingly it wa.s not proposed to 
retain all personnel in the Waffen ss. .All members of the 
Allgemeine SS were, however, being retained. Quite a large 
propo:..--tion of the members had been conscripted into the SS and it 
might be assumed that every member of the SS had been listed. If 8111 
man was listed vd th CROWCASS or with this Oonmission he v.uuld 
certainly not be released. 

The ClLURM,AN said tho.t probably that was just the 
asauranoe which Dr.Szerer was seeking. · As, however, the OOlllllisaion 
was oontiruirig to list people it might mean that a oertain rJ.UDber 
of SS people might be released now who v,ould a.f'terv,ards appear on 
the. list. He wornered therefore whether it vtould be possible to 
traok down suoh persons a£ter release. 

fdolonel ~ said that overy m.1ri. must give an 
address on release and that so long as he did not leav~ the British 
zone it Vlt>uld be possible to find him. There wns, hov,ever, no way 
in which such a person could be prevented from lenving the 
British zone. 

Lieut.KINTNER said that he had gone to some trouble 
to oheok whether in fact SS men were being released in the American 
zone. He had contacted Colonel Mioklewaite, v,ho is now the Theatre 
JAG for the U.S.A.rn\Y, an:i the latter ha.d verified the infonnation 
that Dr.Szerer already posseas.ed. Release of SS men in some 
categories wrler the rank .of Untersohurfuhrer were being released, 
but Colonel Mioklewo.ite v,o.a una.ble to any whether 161 000 had 
been released from Daohnue He stressed, however, thc.t releases 
were only being made after considerable discussion o. nd. along lines 
of a definite policy. He v.ould be very interested to have the 
comments of this Commission n.rrl would see that they were passed on 
to the proper authorities responsible for determining the policy 
of releasing SS men. He su ested th t if the Commission desired to 
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take o. starrl on this question, he w011l send copy of the 
minutes to Colonel {icklewo.i te for clelivcr,y to the proper 
quarter, but in u di tion, he suggested thD.t the Chairman of the 
Commission mi t make reprcsent->tions in writing to Colonel 
Mioklevrr . te on the mD.t ter. 

Dr.Ziv_)VIC suggested that · letter might be sent 
to both the British ancl A.meric:m authorities asking them 
when releasing SS men, if they could continue to keep in touoh 
with the men until the Commission's lists were complete. 

The CHAIRMAN said he worrlered whether it would be 
possible to l!lake arro.ngements for SS men to report periodically 
to the occupying authorities in their local tovms in order that 
trace of them might not be ·lost. 

Dr. SZERER said thn.t he reali:;;ed that releases were only 
made after most careful consideration of policy, but he still felt 
it was · disquieting that men should be r eleased vrithout consideration 
of their individun.l deeds, but solely ~ccording to their rank. He 
stressed th t the work of tho investigating teams was not yet 
complete n.n::l. they might find maey wo.nted criminals among the SS men. 

Lieut • .KDlTNER sa id he felt sure that no one was being 
released who was suspected of being a vro:r criminal, or who had 
been listed by the Commission, or by COOV/CASS or was the subject of 
a detention report. 

The CH.AIRM/i.N said that it was now a question of the 
future - whether some persons subsequently listed by the Commission 
might not have been omong those released. He suggested that the 
Oornmission might request the occupying powers to rrnke arrangements 
to have all released persons report periodically, for the next 
six months. 

Dr.ZIVKOVIC supported the Cho.irman"s propo~al• 

Commander IOUTON seconded it. 

Dr.MAYR-HARTlliG remirrled the Commission tho.tone or 
two whole Divisions of t~e Wo.ffen SS h d been listed., and asked 
whether it wa s knovm whether OIJY members of these Divisions were 
among those being rele sed. 

The CH.A.Iffii{AN suggested that if the Commission adopted 
his proposal they shoulcl not write forJTl.'.llly to the occupying 
authorities but the United St t e s, British and French representat­
ives should p ss on to the authorities concerned the suggestion 
of the Commission making it clcc.r thn.t it was put forward merely 
because the Commission was anxious that criminals who might 
subsequently be placed on the Commission's lists should not be 
lost due -to the present policy of release . 

Major FANDERLIK said th.;1. t from discussions he ho.d 
h d some time ego with the American uthorities he knew th t the 
present policy had been under iscussion for u long t~. He 
suggested th.'.l.t the Commissi on should enquire whether it was only 
men of the Waffen SS ,ho ·,ere ming rele sed. 

Colone l HALSE so.id that so far s he w s r,are, in the 
British zone, members of the i'/~fen SS were bein released, ~tat 
no time had it been the intention to r elease members of the 
Allgotn:rine ss. He st t ed tha t the British olsovere verY, inter­
ested in one or t wo Divisi ons of the Waffen S.S. 
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Lieut.KINTNER so.id that he was unable to ~ate whether 
this was the oase with releases in the American zone. He thought 
it might be well if the Convnission would have tho opinion trans­
mitted to the .AJnerioan authorities that they had understood that 
only Wo.ffen SS were bolng releasc<l ·o.nd that they would look with 
very greo.t ooncern upon the release of any other SS men. 

DreSZERER asked whether it would not be wise to ask the 
British and American authorities for a definite statement aa to 
ex.o.otly who wn.s being released. 

The OWIMAN said he thought the Commission. 8hould alao 
make the suggestion that it was understood thnt releases were 
confined to the Wo.ffen SS and that appropriate machinery should l>'1 
aet up to keep in touch vii th the men so released. 

Mr.WRl>EKIN asked whether in faot this would be praotioabl 

Colonel H~ did not think there would be any objection to 
. making such o. suggestion. 

TRACING AND SEaJRING '1HE SJRRENDER OF ALLmED VIAR CR.IMINALS(ooo.o 210 

--------------------------------------------------------------------· 
Made BAER said he wished to expreas his appreoia.tion of 

the veey complete way in which the various vffioes oonoerned had 
answered the various points which he had subnitted. He believed 
that these ansv1ers would help in olarifying the whole position. 
He also wished to express his appreciation for the work ot the exoell 
ent ato.tt whioh is engaged in the detection of war criminal.a 1n Gema 
They had proved 100st effioient and he wo.s 100st gro.tetul tor the help 
whioh the oocupytng authorities had given to the various liaison 
teams. The only question wa.s whether the existing .maohineey could 
be improved, suwemented or developed. He realised that it was 
impossible to envisage at this stage the setting up of a central 
agenoy tor the tracing nnd detention of war criminals, which had 
been reoomnended as far bo.ok as 1943• The zone system prevented 
that, run it was impossible to alter that now. It was now clear that 
it was the liaison officers who were responsible for the detection ot 
and searohing for war criminals. It was also olear that there was 
no au~tio follow up action in respect of persons listed. There­
fore it is the responsibility of each Goverl1J:18nt to take suoh atepa 
as are neoessl'll"Y to locate, identify llJ'ld detain such war criminals 
as thoy are interested ~ As to the mass release of SS men he 
weloomed the assurance the.t had been given that no person listed had 1 
or v/Qlld be releo.sed. He also welcomed the proposals to oblige aua• 
pecta to report periodically to the loco.l authorities. As he had no 
further oomnunioation from his Government am as he realised the 
imnensity of the ta.sk of the occupying pov,ers he was satisfied with 
the onswers received and tho explanntions given. · He therefore 

iroposed to inform his Government that it was too nuoh to hope that 
all the wo.r criminnl.s listed could be discovered and brought to 
justioe, and to suggest to his Government thnt when they had any 
partioular interest in a certo.in prisoner, or o. rumber of prisoners, 
they should try to identify them as completely o.s possible al'¥i 
press the liaison officer to discover their whereabouts. 

DreZIVXOVIC said that in connection v1ith the question 
raised by M.de Baer there was also the question of C:OOWCASS to 
oonsidera Ee ha.d recently received baok a list that he h.."4 sent 
to Germany ns "address unlmovm" 'll'rl he wondered whether in 
fact OK>WCASS ho.d moved to Berlin. 
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Col nel s_·.v li,L !l:1.iL1 t h:.t CIDilCASS h d move t o 

. De rlin o.nd , in consequence o f tne reorganis.'.1.tion •mich w1s t aking 
pl .:,.ce, it woul i be ir.tpo s sible t o expect them t o s t.'.l.I't functioning 

. n.in f o r nn t e r t ,,o m0nths. 

----------------
,·1.t t his point Lora .ffiICllT joined the meeting und 

received c.. :1:-trm vclcor:1e fror.1 n.11 the members of the Commission. 

Loru ·,/RIGHT request ed Sir Robert Cra i ie to continue to 
n.ct as Ch· i:rr.um until cl iscussion on the subj ect urulcr review ho.d 
been concluded. 

-----------------
Sir R0bert CRAIGIE sn.id th ':'..t from the st tern.mt of 

M. do Bo.er we could as sume th.'\t the correspondence v/hich hml been 
circula ted (Doc.c 210) threw c. li ht on ex.1.ctly what wa s happening 
and answered n:my of the questions Ymich ne ho.d in mind with 
re 1n.rd to the :,:> rocedure. L r ec numbers of n1.r,1cs r:ere added to the 
list week 'lftcr ,ree k m yet, un er the !)resent system, there wo.s 
no p~apcct ut· all f t ;1v i nvestig.'.1.ting te.1ms being .'.lble to 
investig~te even n. vc r _y s r:1c.ll :)r o ortion of these no.mes. In n.ny 
ca se they were mt in position to investig!'.te o.utomutica lly n.ny 
rn.i ,1e t ~1ut o.p1)e;u-cd on our list. Sir Robert su _mested that it wns 
for en.ch Government t o concentra te on t :1e peo' le tney p:i.rticularly 
wo.nted t o see arrested md wl1ere there were n irivestifl:i. ting teams 
in tha t zone, we ou~ t to try Md l'~elp the countries concerned. 
It had .occur red to h:im th t Ythere there v19-5 no liaison officer 
.?.nd no investi6n.t i ng teni,~ t :1c country conce rned should iufonn 
either himself, if it conce rned the British zone, Lieut.Kintner 
the American zone, or t . 1h.illn.ru the French zone, '..lild if it were 
.'.l.t all possible t o tr.'.lck clo\m these individu ls, the milit.'.l.I'y 
uthori tit:s in the respective zones v.uuld, he felt convinced, 

do everyth~n:~ possible to .1ssist people . 

Colonel SAVILL i nf ormed the Cor.unis sion t h.1t the 
military 3-uthoritie s woul cert ainly holp, but it would be of 
nssisto.ncc if s )e;ciol priority list of no.i .1cs wo.s sent, when they 
would m'.lkc p.:u-t:Lculo.r effort s t o find t hem. le stressed th"t the 
numbe r of the se speci:il r equests should be kept sm.:ul. 

Colonel HJJ,SE S"i d th:).t if nny country h d any 
suspicion th".t o. wuntc v,~ crimiru 1 w s in British custody, nd 
if they supplied t he nu.me, 3e '.lI'ch \/oul d be mmo by the Prisoners 
of ·•,~ Infornl.'.ltion Bureo.u. 

Dr.ZIVKOVIC snid th,~t he entirely "grcocl with Sir 
Robert Cr i ~ie' s p r opos ·1.l 'U1d ne SU? ;cptocl t ' a t everyone of the 
members should present ~ l i s t of these \'/.'.l.I' crininals :ho wore 
vm.nte by the r es ecti ve ;overnments . 

Dr. SCHRAM- NIE EN seconr.lo this : r op s.::u.. 

wisho to point out t h:'.t 
vlnere t he re wer e zon s , 1 e folt t h:1.t no further 
burderi shoul d be put on occupyin.; j,)0·1:crs. 

A. STAVROrOUIDS ::;'.'.id th "\t t his na:: t he point t h "-t 
he h-i trie t o r c..isc: i n his letter. or"lc countric .., Here wlt ut 
t c'\Pls un it \t:t '' for t l .:.o r0 · ..,o t h"-t c ' .tl suixe s tc t · e 
::;e t tin•; u J of o tc:ct l n dminis t r ,,.t ion. 

officers but 
· 10ul cl no t be ;1. 1 

t ' ·.,t Dorn ·~rk he.cl li·lison 
ere were only '1. f c- o fice rs t hey 
t rcn.1 se 'lrch f o r ·,, cr:i.r.rin:us. 
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Lord WRIGHT said thnt all members were ogreed that 
we should all help eaoh other in this work a.a nuoh as possible. 
He understood that some oountries might ha.ve liaison oftioera 
but no teams a.rd in the snme zone area there might be a liaison 
ottioer of. other oountries with teams. He auggeated theretoro 
that the oountries with both liaison offioera om teams aboul4 
do what they oould to help those countries who ho.ve liaison 
ottloers w1 th no teams. He asked whether the Arrey repreaentativea 
present thought this would be pra.otioo.ble. 

Oolonel SAVILL said that so far as the Bri tiah wre 
oonoerned thia was a. perteotly praotioable suggestion. 

Sir Robert O~GIE said that reoiprooity waa required 
1n the work of tro.olnci c!eteotion am in particular that tho• 

· oountriea· who were better equipped with mo.oh:l.nery for deteotion 
should help thoae that are less well equipped. Where a oountry 
had a apeoial reason for desiring to traok down ~ particular 
war criminal and where 1 t ho.cl experienced diftioul ty 1n mee~ina 
with 81\Y . 11UOOeaa, then the name or names should be •iqm.tted to 
the appropriate representatives of the Oomm:1.asion and the oauntry 
in whoae zone the oritninal was believed to be. The repreaentat­
ivea oonoerned l«>Uld then undertake to tonmrd these namea to tbe 
appropriate military authorities, suoh prooedure being 8\lbjeot to 
the over-riding requeot that the nimbers demo.nded be kept as low 
a.a possible. · · 

Lieut.lCINTNER said that the u •. s.otfioe had, in faot, 
tor some months pa.st been dQing just what was now augge~ted. 
He mentioned that .Dr.szerer had put in several repata an4 tb&t 
although not all the searches had been suooeaatul great pa:lna bad 
been taken ani in some instanoea 1 t had been possible to trace 
the wanted criminal. · 

. DreSJIRAM-NIELSEN asked v,hether it was possible tor .WU 
criminal.a to move from o;-zone to another. 

He said that most of the War Criminals trom Denmark wi, 
probably in the British zone and asked whether it would have been 
poas~ble tor them to go to another zone. 

Colonel SA.VILL replied thnt if they were prisoners they 
WQUl.d still be in the British zone, unless they had been teq,oran 
exchanged with the Americans for purposes of interrogation. bre 
was .nothing to prevent persons n t large from moving from one 10m 
to another. 

DreZlVKDVIO agreed with Sir Robert Oraigie' a propoaal 
that when n. government wanted a particular or:lminal they should , 
apply directly to the country controlling the zone mere this 
person waa thought to be, and that the oooupying nuthorities would 
then do their best to fin::1. him. ·. 

At this point Colonel Halse a.n::1. Lieut,Colonel 
Savill, left the meeting. 

Lord WRIGHT now took the Oha'ir. 

-----------------
JURISDICTION OF THE COMliITSSION OVER · 1 AR CRIMES COMMITTED 
PRIOR 'ID SEPI'EMBER 1939. (ooc O 212) 
---------------------------------------------------------

Sir Robert CRAIG-IE referred to Doo.C 212, which 
had been oi.roulated, and which contained the exchange of 
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questions ani answers in the House V1ith re1..,o.rd to the 
jurisdiot.:ion of the Co :mission over war crimes committed. 
prior to September 1939. He felt thnt the Commission should 
discuss the l!ll\.tter as there would undoubtedly be further reference 
to it in the House of Commons. In his opinion it v.ould be a mistake 
to enoournge the Ethiopian Government to submit oases for consider­
n.tion if, nftervm.rds, the Commission decided they had no jurisdiction 
over or~s committed before September 1939. His ovm view was 
that, except as rel}n.ro.s crimes n.gr•inst humanity, the Oommission 
should, normally, only deal with orirnes arising out of the lo.ta 
war. He urrlerstood thn.t the mnin char0e likely to be brought 
by the Ethiopians was the use of gas. This was a war crime and 
a breaoh of the conventions, but it was also a orime against humanity. 
The question remained as to whether the Commission should limit 
itself to crimes committed during the late war; if not, it would 
hn.ve to be decided just how fo.r back they were prepareo to go. 

The CHAIR?,~ said that roost people now felt that it was 
all one vro:r run mentioned that the F::u- En.stem Commission had gone 
baok as fo.r as 1935• 

Dr.ZIVKDVIC said that he felt that it was clearly all one 
war, wa.ced by the powers who formed the so-called Axis, and acoord­

i.Oal7 the Oommission should prosecute all crimino.ls in that war - he 
saw no le3al diffiou~ties. 

.,, 
The CHAIRMAN thought it would be a. good thing to hn.ve 

a carefully oonsidered legal opinion. There were questions of 
international law involved, and also praotioal diffioulties in 
bringing oases from the Abyssinian wo.r of 1935 within the soope of the 
courts. He did not imn.gine the United Nations would care to create 
new oourts. It might be thought that as Italy was an a.~ressor and 
as Italy was one of the nations proceeded against, a special military 
court might have to be established. 

M.de BAER said he would support thn.t view. 

The CH.AIRMAN then remirrled members of a passage in 
one of Mr.Eden1s letters at the time when the Commission was 
constituted stating that the Comm.iasjon ought not to be too 
anxious to ourtail its jurisdiction or to take too narrow a view 
of its powers. 

Dr.ZIVIDVIO sue3ested that Committee III should be 
asked to exn.rnine the question as a priority. 

OOMMITTEE III 

The CHAIR!Y~ enquired as to the re£Wns why the 
Law Reports had been referred to Committee III. He -hud been 
urrler the imp?'9esion ·tha t an Ad Hoc Committee wns to be fonned 
to dea.l wi.tt) this Jlll\tter. 

Sir Robert CRAIGIE explained that the proposal 
to form nn Ad Hoc Committee hnd been postponed until Lord Wrie}lt's 
return as it was known that he had given consider ble thought to its 
oomposi t ion. 

The (}{AIRMAN so.id th this idea had been that there 
should be a Corranittee consisting of Sir rtobert Cra i gie, M.de Baer, 
Dr.Meyr-Ifo.rtin o.ni Lieut.Kintner, on which he hoped he miBht also 
participate. 

Dr.ZlVKOVIC supported this suru:;estion. 
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§ir Robert CRAIGIE said that he ,..undered whether 
it Dight be wise to postpone the appointcent of such a Conmittee 
until the first volume, on vrhioh Cor:u:dttee Ill hnd been working, 
had appeared. 

The CHAIRMAN said he f(;Jlt Co:iir.li.tt~e III should be 
relieved of its duties in rospeot of' the 1,a.,,1 Reports in order 
that they might be prepared to take up the Abyssinian question 
as soon as possible. 

It was agreed t~at Cor.unittee ~II should try to finish 
its work on the first volume of Law Reports within the next two 
woeks o.nd that, thereo.fter, they sho\Ud begin nn intensive. studir ot 
the Abyssinian question. ·" 

INVITATION 'ro fflE USSR 'ro Jorn nm OOMMISSION 

-------------------~------------------------~-
The CHAIRMAN asked Sir Robert Craigi t o outline 

what had happened In oonneotion with the invitat.ion to the USSR 
to join the Oommission. 

Sir Robert CRAIGIE said that when the r,•a.tter was last 
discussed· o. rosolution was drawn up, in whioh the terms of a 
suggested reply to the Soviet Govermient were incorporated. AJJ 
the tenns of this resolution might not have been aooep~able to all. 
the members and in order to a.void a vote whioh it was evident v,;:,uld 
not be unanink>us, it wo.s proposed that a deputation, oonsiating 
of Mede Baer, DreSzerer hnd himself, should call on, tne Soviet 
.Ainbaaaador ond explain to him the diffioulties ot the oase. 
Mede Baer ·oni he would speak 1n the sense of the majority am, Dr, 
Szerer would speo.k for the minority, . This plnn M.d, however, been 
upset owing to the Soviet Junbnsso.dor being in ·Paris and tharo wna 
no si,gn ot his returning to this oountry in the :i.mmedio.te . future. 
The question nov, was whether the deputation ought to onll on the 
Oharg& d'Aff'aires, instead of the Ambassador? He atraasod that 
a reply 1111st be sent soon, by one means or another, otherwise we 
should be. guilty of disoourtesy. 

At this point M.Stnvropouloa left the meeting. 

The CHAIRMAN so.id he did not think tho.t., as reprea• 
enting the Oommisaion, Sir Robert Oraigie should oall upon the 
Cho.rg& d'Affaires, nor did he think that this Cor.miission should 
oarry on negotiations with anyone but an .Ambassador personally, 

Sir Robert CRAIGIE said that it was n question of 
prooedure, beoa.use, although no vote wns taken, a. l J.?"ge majority 
Y/8re in favour of a. reply on the basis of the document. It was 
just a question of how the reply should be oonveyed.e 

Lieut.KIN"t'NER s o.:l.d thnt since the mutter had oome up 
again he v,as instruoted by his Government to state that . they felt 
that aJ\Y stntOJ:1ent of the Oommission's attitude of this whole questio 
should be put in writing rather than be oomnunic; ted orally. 

The CHAIRMAN asked whether the United States 
Government would be satisfied with a simple 3t a.tement that the 
Canmission oould not a.ocede to the ·Russians being invited on the oo.si 
of their having eight votes. 

~t. KINTNER replied that his Government were in 
complete agreement with the proposal put forward by Sir Robert 
Craigie in his proposed drn.ft answer nnd t hri.t they h..'\d alr oa.dy so 
expressed themselves. He merely added tha.t his Government felt that 
these views should bu conveyed in writing r ther than orally. 

,. 
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Dr.ZIVKJVIC s ni rl he \' ul like t o rer.iind r:1emb0rs 
t h ,,_t the p op sed vi sit t o the Soviet ltJnbuss ado r \'I s adopted 

s n method of 1>roceu.ure becau se it rn:i.s thought tha t this vrns 
better v,ny " t the tine t o re .1ch u satisfactory solution to 

the question. He felt thut a s good deal of time had elapsed 
o.nd it hud not been possible to urran e the neeting, a prompt 
reply should be e nt t o the S v.' e t Government. Everyone knew th· t 
he ond his colle gues from Czechoslovakia and Poland were proposing 
t o vote ago.inst the prop seu resolution, He did feel, however, 
tho..t a prompt reply ·should now be sent. 

.t1.t this point Lieut.KINTNER left the meeting. 

Dr.MAYR-HARTING s icl th'\t he understood tho.t the 
Cha rg~ d 1Affnires hnd been informed that a. delegation-might visit 
him. He felt that it would be difficult to explain why the procedure 
ho.n been cho.nged and therefore he preferred to keep to the procedure 
agreed upon earlier. 

Sir Robert CRJUGIE considered tha t all it was necessary 
to say to the Soviet Churg~ d 1Affnires \/a s, thnt on further oonsidex­
ation, the Commission had decided to serrl a reply by the same method 
as they had received the Soviet letter, nnmely through diplomatic 
chrumels. 

Dr.ZIVKOVIC pro_ osed that a vote be taken. 

Dr.SCI-ill.AM-NIELSEN , s<>id tha t be knew his Government would 
v1'.U'mly welcome the collaboration of Soviet Ru::;sin but to his great 
regret he v,as without i nstructions from his Government on this 
particular point and accordingly, he r.1Ust abstain from voting. 

A vote r,· s then t ken. Those in favour r the Draft 
Resolution - 10, - Sir Robert Craigie, Lt.Kintner, .Mr.Bridglam, 
M,de Ba.er, Mr.Horne, !J. ifaillard, M.Stavropoulos, Mr.Dutt, Oomma.n:ler 
Mouton, Mr.Bunlekin. Those in f avour of accepting the Russian 
proposal in its original form - 3, - Mnjor Fo.nderlik, Dr.Szerer, 
Dr.Zivkovic. Sir Robert Cr i e ie undertook to confer with the Foreign 
Office ns to the me thod of p r esentin the Resolution to the USSR. 

00 !MIT'l'EE I 

M.de BAER pointe out thn.t as it v1ns e::;sential 
t h.. t the Commission's Lists of -7 Crininuls should be published 
in the speediest possible vroy he ~ 1ggested th:it the Commission's 
sanction of the Lists rior t o printing them should be omitted 
and proposed tha t whet. ~mm:i ttee I h' ld un nimously a ccepted oases 
the List including such cases should be published forth-,rith. The woy 
in which he propose t o r eserve · thc rights of the Commission was 
th~t if by extrn.ordin..'\Ty one country oes not agr ee t o the inclusion 
of a crimino.l in the list. then it fill b open to th t rountry to 
put the matter before tho Commission. 

Such ch· nge in procedure woul necessit te tha t 
the National Office s concernc woul l:c reque sted in future to 
sign immedi tely :u't c r inspection of pr oofs speoio.l f orms author­
ising the Seoret~ri t t o ublish e ch current List, provided the 
necess·1-ry corrections v,ere insert ed, Then the Lists would be sent 
irect t o the St tione ry Office f or printin an circula t e 

without delay. The f o . 1nl s·•nct i on- of the Commission woul be 
sought only o.ft e r t he )rinte Li t s vere · circul t o 'Uld .m y further 
corrections nd amondr.lents ll'l'.l.de by the Commission vroul be inser t ed 
in e~ch sub oquont Li ·t. 

much the mor • rts 
s 'lirl he wish 
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work hod bean nnd ho proposed thnt the Commission rely ~n the 
Oor.mdtte~ for the Lists. Ho supported also the propesnl that 
Lista should be issued. 1<Jrthwi·th on the fiat of the National 
Offices concerned run the lists should be approved by the 
Oon:lm:l.aaion atter the printa were oiroul nted. 

After some further discussion it vms ngreed to adopt 
. M.de BAer• a proposal. 

M.de BAER then roported that some urgent Yugoslav 
oases had been aubnitted that oorning. It was thought that the 
oriminals oonoemed v.-ere at the present time in custo<J.y an:l the 
Yugo,lav Goverment would liko to have them delivered without 
del°'1• He proposed tho.t as there wo.s no time to go into the 
detnils and a.a the oriminols had been unan:lnk>usly listed by 
Comm1 ttee I the Commission should comply with the request ot the 
Yugoslav Govenwent am issue the neoossacy certitioatea. · 

M.de BAER thon so.id th~t in view of the faot that 
the Oamn:1.asion would probably tQ.ke aomo holidays during the month 
ot August, ho suggested tho.t Oanmi ttee I should be given 'authority 
to isaue oertif'ioo.tes in suoh exceptional oases provided its 
deoia"iori had been ta.ken unanicously. 

Lord· WRIGHT snid he felt sure· the Conmission WQUld 
be prepared to aooept ~l'\Y decision arrived at by Committee I duriJI 
the holiday period. · , · 

' 
Both. the above mentioned proposals were agreed. 

----------------

I 

, I ' I ... 
• I 



I 

Comr.rl.ssion re1y on the 
nlso the propoao.l thnt 

e fiat of the National 
be approved by the 
a.ted, 

ngreed to adopt 

t some urgent Yugoslav 
It v,as thought that the 

t time in custoey am the 
them delivered without 

l'k> time to go into the 
unaniJoously listed by 
ly with the request of the 
ssaz:y certificates, 

view of the f a.ot that 
holidays during the JOOntb 

I should be given 'authority 
nol cases provided its 

sure the Ocmmission would 
ved n t by Oornmi ~tee I during 

proposals were agreed. 

I 

.. ' i ... 

. • 'l' M,110 

f . . 
UNITED NATIONS \1,lli CRIMES OOUMISSION 

11'.lNUTES OF MEETlliG 

HEID ON 

July 31st, 1946, 

Chairman: 

Also pres1;3nt: . 

Lord ffi.IGHT tiustralia 

Sir Robert CRAIGlE United Kingdom 
Lieut,KINTNER U.S.J\. 
Mr, BRIDG!iAND Auotr.alia. 
U, de &ER llelgium 
Mr, HORNE Canada 
Major F.iJIDEHLIK Czechoslovakia 

aooompaniod QY 
Dr, 1'UJR-HARTING 
Dr, SCHRAM-NIELS!m ,Denmark 
M. P.MAILLAIID France 
Sir Toriok A.MEER ALI Iooia 
Oonmnrder IDUIDN Netherlunls 
Dr. SUND • Norvmy 
Dr, SZERER Polani 
Dr, MARKOVIC ·Yugoslavia 

o.ooor.lPanied by 
Dr, MEZULIC 

Lt.Col.BARRATT O ffioe of tlle 
Judge Adv-0oa.to 
General. 

MINU~ OF 'DIE 10am MEETING 

......... ~--------------------
Mimtea of .the 108th Meeting v10re pproved and signod 

M[NUTES OF .'.IHE 109'll-I MEETING 

. Drn.ft minuteo of the 109th Meo.ting hri.d. been oiroula.ted 
a.nd wnendments :i-e~eived from Sir Robert Cruigie, Monsieur.do 
Ba.er, Dr.~ohram-Nieisen, Lieut.Kintner an:l Dr.A{ayr-Harting 
would be incorporated. 

AroI.Oan:s roR ABSENCE 

Apologies for o.bsence were received from Mr,Dutt, 
. Mr,Bu:rtleld.n nnd Mr.D~o. 

IDRD WRIGHT'S VISIT TO NUIOOIIDERG & . 1UKY0 

---------------------------------------~ 
Lord Wright g ye a brief , ooount of hia visits to 

Nuremberg nrrl Tokyo, He ho.d been ble _to make only a very short 
visit to Nurer;iberg , where he hen...T"d. the speeoh of the Attornay­
Genero.l, Sir Hartley Sho.vroros s, Ho ·ms unable to hear Va-. 
Justice J 1ckson, a s he did not get there in tine, and had to 
le 1vo before the othe r speech :31 French oni Rus sian, were delivered. 
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1''ror.1 his tiont 1.1.t tho Dritish proaoouting to.blo, Lord 
\Vright v1ae uble to obsorvo the orimi.nal.B nt olose quartors. 
Who.t struok hin most of nll was the extraordinary ohange that 
hnd takon plo.oe in ther.i. Fonoorly, they were jnunty, oheertul 
UJXl .. sonowhat inaolont, tut none of these qualities seened to be 
obvious in their 13xprosaions or their Inllnl18r now. They listened 
intently to the oat:iloguo of ~~oir orims o.nd shortoomings. 
Whether they were merely annoyed, oonsoienoe•strioken or sutt.er­
ing fro□ the eff''-'ots of a.bout ten rxmths in the prison preoinota, 
he did not knov,, rut he ,rould not be rei\dily disposed to think 
they v,ero oonsoionoe-strioken. Ribuontrop aoemed to be very 
nuoh overcome. Lord Wright onid that proceedings were 1X>W' 
taking pln.oe agninst the No.zi Organisations o.nd when they nre 
oc;mol,uded, possivly in three vreeka 1 time, there VIOUld be a 
oonolusion of tho hearing u.rd a.n interval of perhaps two or 
throo vroeks, to enable tho oourt to renoh their final deoision, 
V{hAn tho judgroont vrJ.11 be pronounced a.rd the sentenoea, if 81\Y, 

·: pronulgntod. Everything in the courtroom went moothly am 
with dignity o.rd the presiding judge seemed to have the whole ot 
the oourt well unier his ham and prepured to abide by \ho 
rulings• As n matter of fo.ot, there was no question ot Nling, 
so that did not nriaei The whole atmosphere mo.de one feel 
that everything wuo ·prooeeding in the oost rusiness-like a.rd 
dignified. manner, 

Turning to his vioit to Tokyo, Lord wRIGH!l' said that 
. it -vA>uld be n long story to rela.to his adventures or lo.ok ot 
·adventures on thu joUl'llOY• He otopped at Wo.shj.ngton on his wa,;;y 
out a.rxl h.'l.d tho privil,ege of giving o. S10rt address to the members 
of General Green•::s .sto.ff and the privilege of giving a short 
address to tho Far Eastern Cor.vniasion. Lord Wright had not a 
shorthand note of his first addross, rut Mr.Bridglarxl had 
promised a. copy of tho oeoon:1, v,hioh, as yet, ho.d not oome to 
hnrde When it did. arrive, o.nl if it was thought worthwhile, it 
would be oirculnt ed to rnembors. 

Lord WRIGHT infonoed members that he had also 
written o. supplement to the article he wrote for .the Law 
Quarterly Review, an:l the publishers ho.d promised to publish it 
in October. 

In Tokyo itself, Lord Wright found things 
prooeeding ro.ther well. rhe Inliotment had ooen reo.d o.m the 
deferxlants pleaded not guilty an:1 then there was a oonsiderable 
.interval. Naturally they wanted some time to study the Inliot­
rnent anl then l a t er, the Junerionn Gove~nment felt tha.t they 
ought to mo.ke provision for tho deferioe of these d.efendants,that 
is, ,for those of them who were a.ble .to plead. There was one 
somowhll.t sprightly itrlividunl who slapped one of his fellow 
prisoners on the head. ThiH def end.ant however had now retired 
from the scene and it h:J.d boen certified that he wa.s not 
oapable of fo l lowing the prooeecli ngu. The one who struck him 
as u renlly strong porson v1NJ Tojo. 

. The courtroom, whioh he thought wo.s •slightly 
bigger than Nurember g, wa s rooaellod on the anJOO arrangements. 
There were eleven judges, but a o ono of them had retired, they 
hod now appointeu unothcr, a. Genernl Kro.emer, who was head of 
the J •A.G. Br · nch onl vlho se·emod to be u very o.ble 3.n1 judioial 
person. There w s aome objection r nised n.gainst his appointment 
rut this v, 1s overruled by majority. Lord Wright expressed 
the_ opinion thut it. was pity the court could not have been 
of uocaru on t his point. '· 

Th , I 
. er o had been some ui f f i oulties owing to the 

Court House not l)t,i~ sufficiently nir-ooniitioneu.. Thia 
difficulty had now boon surnountcd un:1 he h::\d r ecoived a. letter 
since his r eturn f r om the pret;id i ng j u ge;; , Sir '"/illiom ·Hebb, 

,, ·~ I -
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·1n which he spoke very chqorfully of overything. Hos id 
the p~~ecution was being v.ell corrluoted by the counsel 
whicl1 thu ;.nericn.~ Govcrnncnt ho.d sent out, twenty six 
qunlifiod, · min some oases diatinguiuhed, lawyers. Sir 
Willirun ·,fobb expressed the opinion that the trial would 
not em until the end of the yo~r, wt a lot depenlod on the 
extent to which .the pa.rticulnr c.lefendnnts would wish to give 
evidence. Mr,OoJ'?\Yns C.:irr was a towor of strength, and the 
/Jnerica.n counsel wore · ·,or king very hard. Genernl MnoArthur 
wn.s taking a groo.t personal interest in everythine tha.t was 
going on .md I.oro . Wright had founi him extremely nble and 
symp thetio. 

Loro ·,wright said he ought· to mention tha t ~t 
Nuremoorg, he w:in plen.s~ll to. 3ee his old fri.errl Dr • .. Eoor, 
who told him how very ploa sed he was vii th the apoeoh of the 
British ttorney-(kmeral, in which he recognised several 
principles of the ·cor.uni3sion. Oenerally,he soemod 9xtremely 
cheerful nnd s:iid. h.e hoped to . bo coming over to London soon. 

A1'TENDANCE AT NUREMBERG .. -~---------------------
Dr.SZElIBR a::;ked if it vrould be possible to make 

arrangements for Members of the Oor:uniusion to go to Nuremberg 
a.s a bruy, on the t .. inal ~lay or days of the Trinl, to hear tho 
judgment pronounced. 

Lozxl WRIGHT thought th t for this purpose the Seorotnry­
General should get in touch vlth the a.pproprinte authorities 
and explore the podsibilities. 

·ilhile each Member Government hrul a se-1t allotted to 
it in Court, Lord WRIGHT thought there v10uld be difficulties 
over transport and aooornp10dation. Howev~r, everything that 
ooulJ. be clone would be clone. • 

CRIMES PERPETR,'i.TED BY THE GER! . 'IN MEDICAL PID}'ESSION 

----------------------------------J----------------
Dr.SCHRAM-NIELSEN suid there was o. ~enernl feelin 

nnongst scientists in :penmn.rk that it would serve 1 very 
useful purpose to ha.ve :i survey naclc of the crimes perpetrated 
by the Gorman Me<lical profession. The so-culled soientifio 
results which were achi~ved by tho Gorm::ms during the N~zi 
regime were rrethod3 of extermination. In t.he opinion of the 
Dnnish Medica l profession, these crimes should be mo.de known 
throughout th<;:l world. The OINFO Report No:5, which hrui been 
circula ted a.,, Docwnents Series No :44., w c not full eno~ for the 
Dani8h Medioo.1 profession. In the first pl ce, it is a oonfiJ.­
onti 1 report; secondly it is n prelimin~ry report; u.nd thiroly, 
infonn'.ltion from :J.ll possible sources v, ... not included in the 
survey. Dr. Schrom-Nielsen therefore· :ioveJ. , th t the Commis sion 
· sk the Sooretn.rb.t t o t ake t he necessa ry stepo vlith a: vieVI to 
compiling 1 surv0y of . tho crimes cormnitted by tho German .Medico.l 
profession during nnd j u s t p rior t o the vnr, in the concentration 
c:unps rtl elsev~1erc, especin.lly in r egn.rd t o medionl experim;ints 
c~rrieJ. out on human bcincs• 

1'he CH.AIRr \N s ruJ. th·\t he felt sure: the Commission 
w,., s very [.;r ·'..tcful to Dr.Sohr - rioL,cn f o::- r.:risin£~ this very 
import ~nt que stion. The rru~tter hn been ex 'V:tlned by Lieut.Col­
onel fade , Dr.Schwelb Dr. Lit vmki '.l.Ild a . emo r arulwn h:l.d ecm 
prep re<l. He thou~ht )erhn.1.>n it woul be est if the Commissi on 
nppointecl '\ Committ0e con· i tin[' of Lieut.Colonel 'Nado , Dr, 
'chwelb :inl Dr.Lit ". ,ski . 1 ·1.ny ot he r ember'" the co,rmistion 
thowy1t fit, with Colone l Le · n ~'1JT\ 1.cting , , Sccret:iry. The 
t sk of t l i s Coin: ·ttcc roul d. be t o · s um l e al l the ocumcnt :u-y 
reports · m~t eri'.ll , lhrtly i'ro1. tri · ~ :\l1d )- rtly from scientif ic 
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documents whioh vould explain exactly whl.\t hnd been done. 
Even if 11mited .to dqaurnentary TBQ.terial, . it v.ould be o. trem­
endous task, OJ¥1 ulthough the Chairman bad groat tsth 1n 
the gentlGmGn mentioned o.bove, it would __ not be fair to 

'overload· thorn. It vns very importo.nt to ~k after the 
businoso o~ Oorrmittee I, with General d~ Baer alw93s stoking 
the tl~s, ably assisted by Dr.Mayr-Harting. Then there 
was the question of the publioation ot the Law Reports. 

• A Report might be prep~~d by the Oonmittee 
referred to, purely o.'a an oxperimont, or perhaps the Comm­
ission would prefer to transfer the duty to them straight 
awo:,, of ontering into the subject with the assistance ot 
some members ot the Oonmission run producing 11 final report. 
It ~ not a thins which oould bo done in a. hurry, but it 

· · it · could be done with the present resouroes of the Oonlld.1aion 
it ~,quld · be ot grout value induode 

. · . L;~ti~nel 'd~E said tho.t from a survey which 
he .hnd _mnde for it, hnd noticed how vory -teohnioal 
·the material wa.s, b.Lt he did not· believo the report oalled 
tor would serve LU\Y usotul purpose unlass it wre umertaken 
\lY a medioal expert. Ho thought ·. the material was tor too 
toohmoo.l tor a . leyman to hanllo. • · 

~ ~ ogreod with Lieut.Oolonel Wade, and 
thought the ~ to be done vtaa to get hold of a medical . a;pen • 

Cplonol lEDJNGHAM ·then read Lieut.Colonel Wade's 
roomoranlum to tho Oomnitssion. 

Dr.sam.AK~ saiil he wa.s sure .~hat the Danish 
Modic~ professi~n would appreoiate that the compiling ot 
a report ,vould ta.lee a.-oertain time, rut he thought it 40uld 
bQ dono l,it'ble by little, s·o long a.a it waa oertain-that the 

·. Oozmnj ssion would undertake to have it compiled am printed. 

Aw CJWRM.AN agreed that the report ought to 
be started aaeoon as pOssible, h:,lt ho ~d riot like to u.se 
the VIOrd wnerta.kee Ho. thought that ·we had enough reserves in 
ho.nda b.tt a medioal export would, no doubt, involve some. 
OJ;Pensee The only ttdng was to put the matter· 1n the very 
able hands of Lieut.Colonel ·n/J..de, Dr.Sohwelb a.rx1 Dr.Litawald, · 
anl ·ask thorn to muka a. pra.otionl )•epprt of r.iethod of proc,oqure 
o.nl ask them to investjgate tho possibilities of obtaining 
the servioes of a. medioul export. · 

· . As Ohainruµi of the Finanoe Committee, Sir Robert 
CRAIG-IE su~ested t~'l.t in any enquires which woul~ . be made, 
it should be o._scertained whn:t the fees of the medical expert 
were likely to be as well as the oost likely to be invol V'ed 

. in the pu bl ion tion. He hoped that whoever gave the teohnical 
advice migh~ o.lso be abie to help v,ith the oompilation of 
tho survey, .as he felt that the work of' law.reporting should. 
hot be held up. 

. Lieut.Colonel WADE suggosted tho.t u ru it ol>le 
~,c;pert might be Majqr leo Alexn.nder, the llllthor of · the 
intelligence report on the "Treatment of 'shook from 
Prolonged Exposure .to Cold", ·whioh was a very teohnioo.l 
piooo .. of work. . . 

• . The mutter was le0ft in the h.'.lJ'rls of Lieut. 
Colone~ WDJ!e1 Dr.Sohwelb .oni Dr.Litnwski to investigate and 
repo~ • .. 

I 
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PHESE IT 'T 1.TE 0 ' L ·, ,.1'.. .m i'V 8C , rt :3( JOC. C 216) 

----------------~~------------ -~-------------------
_D.=..r::..;.r;;.;:·: ~ . .1.\ - !I'J;. 'I NG ::nil~ he w::1.s r-1"..Cl t o be , ble to - __ ...;..;..__ .. 

r e1 o rt th t t he pr · :u-·~t i on•· f or the puhlic . tion of the 
first volwac of' 1 £1.rt r eports \'10re no\'t f'.:tr advW1ced. The 
first volw~e vrou1<1 cor:ipri se nine reports, five British, 
three .Ar:1eric~ ~ nJ. one l•' r ench. The French Report had been 
d iscussed .'.lnJ. t he re - dr '.lf t will cone teforc Comr.li.ttce III in 
the near future. The f'inaJ. r".ft s hi..!.d been approved in six 
c ases alto •~c the r, ._,nu. t he t \,O rcrnn.ininr.; ca ::;es had been dis­
cus::;ed a r.d vtill be ft~ )r oved in the nc llI' future. 

'£ho firs t volur'le ·.,ould uli.;o cont in 3. glossary on 
the N·ttionul La r/S conc \;; rne<l~ The 13lossary on the British 
Ln.w h..'1.d l;cen · p r ove ., Tha t on Juaerican and French Laws 
will come before the Cor.cittce in the ne · r f\.ltµree These 
glossc.riea were bcine i ncluded because it was felt tha t it 
vmulcl be useful t o the rec.dt! r t o have some knowledge of the 

'Na tional Lm1s. 

Rcr,nr,lin~~ t ho qu0stion of . the fuller reports 
the Cor:ri ttoc p :i:-opose::; th_ t t r c Co:nn.i.ssion approves th'.J.t n 
lett0r, on the lines Cl>ntai n1xl . in d.ocuncnt C 216, should 
be sent to the r,ublishing firm ,t1::" f;r:.;. H0dge & Co. The 
Comr.ri.ttee · e.lso ap ·•r ove the suJ ,e~tion tha t a l awyer convers­
ant with such ,JTI:. tters shoul Le consult0d before tl1e letter 
is s0nt. Dr • . b yr-rb.rtini -, sked t he CoMmission to approve 
this l e tter. 

'r i.M:3 CrIApt Lt~. 0r ced th'.'.t 0 r eat c ;.!.I'e h,1J t o be 
t ::lken ove r c.. r.t~ttcr f this kinl .. 

Sir Robert CRAIGIE s~i d th '1.t copies of this 
letter h , tcl been ::;cnt t o ·Jl'{r.Lombert', i1.ssist'::lllt Under-Secreta ry 
of St· t e ; ·1r.Plumuley, 11. r.1. St ·itionery Office; Mr.Reed, 
;,ttomey-General 's De .'.l.rt1~1ent; ':'..Hd l,ir.Scott-Fox, l<'oreign 
Office for their oliserv:1tions, a ncl, if the 1 Commission ,, greed, 
when re ;li0 s h 'ld been r eceived from t ne:10 gen1;lemon, :)]ld if 
there were no 1:1cnclrncnt s , the 1 tt1;;r s l ul be ::;~nt to 
Messrs. Hrnlge & Co. 

This v,,. s c.gr c e<lo .• 
·,,l 

LETTE°1 FROM AC'fING SEC IBTfJU - G-ElillHfJ., OF THE UNITED NATIONS 
1WDRE0SED TO 'llIE 0ECIIB'l'lJ<Y ··GBi . ~RAT,, UNITED ~i1.TIONS WJ& 
ClIDtES ,CO!l!f, 0SION (DOC. A 10) • ----------------- --·- ·-- - - ··- --- - --··- ~------· --------------------

· The CHi,I ii·1l1 felt ·urc th·'.t eve ryone· v.ould 
agr ee we ought t o 00b.u).i:.;h the closest pos~.i.ble rela tions 
·,ith the UnitcL1 t .i.vn~. I t n :~ t her efore necess:u-y, in 
o.nswcrin:t thi s letter f r o~:1 ·Vic United N·•tions, t o give them 
full :1cce s s t o ·:.11 t he :inforr. a.ti.on , nl r.i.: t crinl in our poss­
cssiPn, v/nic ·! w0 c ·,nsi 0:- 10ull be of inter est t o them. 

Th'.l. t :-, tti tude h:.11 101.,;n , ;ivc n effect t o in :. ili' :)ft reply 
,,hich Colonel Lo1l i w~h:..1.r.1 h :-., ]1:-:-cy .r c · n he / 'l. s ked the Sec~t;1ry 
General t o sW,1J"!l.'U'isc the .. i n yoint s . 

Col o~ }- -~p · GW , 1 -- :ii tl · t he p roposed t o inform 
the ;,ctin , Sec r e t , r y - r,cr c: ·,J. o f' tl 0 Unite<l. l :-.tions r:h-i.t tho 
Commissi on h tl ecn . o ir r~ · n rv svect of t he collection of 
inform·).tion co c urni ;, ' w~ · ri :.; t s "..ri s in·~ from the tri~l s o f 
v,u: crir.ri.n' ls ; ·~l . o , in gu 0r·.l t clrm•· , t 1c cl".:.; s of m:.\teriul 
r,h.ioh t i s Col:lCT.i. ""iriun ; ,l coll ect , t 1c ty . c .of Reso r ch 
·1ork. or .1itich it 1 ·uc -.;!1 -~-~c · n.~ t lC ex· !rl.n·~ti n of 
chn.r ~1.,;'' it n· .. ' een e :-1~·,•·.u, 0 1 ... incc i't r3 f 1..1· 1.t i on • . lie 
'1.1 o J r o 1o•·c t entio, th·,.t t r c Cu! .. d. ~ •) . n pr opose t u 
pu lish L,'1. : uf' 'fri ·-0..1 uf ·d·• r ·..rv...l t ' ·tt the 
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fir~t volw:ltl of this sorioa would appea r shortly. The 
letter would oonolucle: - · 

11I nm instructed to int'orrn you thnt the 
United Nations 'ilo.r Ord.mes COPU?lission is prepnred 
to give the Economic and Social Oounoil of the 
United Nations ovory assistance in implementing 
the Resolution of tho 21st June,1946, mentioned 
in your lotter ·of. 22nd July, 194/J, anl to mo.ke 
availo.ble u.11 the material ·Uld doa.unents at its 

. dispasal. It muld however be advisable to make 
arrangements regarding tho most fitt~ng and con~ 
venient procedure to be adopted for the oxamin­
a.tion of the great ruoount of matorio.l whioh is 
a.v.nila.blae 

" It is suru:~estod, thn.t if a represontntive ot 
the Commission on Hu.nnn Ri@lts could come to 
London, the ,mole matter could then be fully 
disouaaed and the nntorinl and doownonts ref'orred 
to OX£unined. II 

Sir Robert CRA,IGIE so.id that ho was not quite olear aa 
to what was meant by a. "Oommission on Huma.n Rights", 

Monsieur \lQ BAER said tho.the thought it was "human 
~• in thetuture"• . , ·· 

I 

Dr•§ZERER agreed with Monsieur do Baer. 

1'he ~ and that tho letter from the United 
Nntions stnte~oolleotion nnd publioo.tion of infoi,no,tion 
oonoemi~ human rights arising from trials of· .. wnr criminal.a, 
quislings o.nd traitors Mi in ~artioular from the Nuremberg & 
Toqo via.ls"• The British authorities were publishing a 
report; volume by volumo, . on the Nurembe?"G trial and he 
tho~t the same wns to be donu· on the Tokyo trinl• He thought · 
that all the. Uni te.d Nntiona _were .1sking for wns to plaoo at 
their dispoonl, all the nia teria.l v,e Md in this oonneotion. 
l'he·letter which Oolo~ Lodingham had drafted had iniloatod 
our willingness to · do this and if' we oont tllia .wt.tor it v~ 
open t~ disouosioru 

. . Sir Robert CHAIGIE snid he bt)lieved that the Secretary .. 
General of the United Nn.tiona vmsl)fK Europe, ru1d tho.t if o. 
ll'W)eting between him n.nJ. Lord ·{/right oould 'Le arringeJ. in Lotrion 
botoro his return to t iie UniteJ. States, it would be possible 
to discuss this and other rn.~tters of comm:>n inteNat. 

The Sel!retury-General was instructed to add a para­
graph to this effect to the letter nlrendy dr aft ed ;l.nd ,mioh 
vras now ::\J.)prov.e<l. 

JURlSDICTION Oli' 001'™ISSION OVER W.'.R CRIMES(Doc. C 217) 
~-------------P---------------------------------------

Dre MAYR-IlARTING prest)nted to the Commission the 
opinion of Cornmitteo III on the que stion of the jurisdiotion 
of UNWCO o-ver wo.r orir:les cormdttocl in Ethiopi a during the 
Italo-Abysswnn 'wo.r (Doo. C 217 ). It WO.S suggested that . 
the quostion should be divided into two parts:-

'/ 

1) whethe r tho Corranission should res trict itself 
to crimes coi,irnitte·d durine th0 l a te Vl0I'• 

2) whether the Ital.a-Abyssinian v,o:r should be 
r og~rued . .:is o. part of the l ut e wo.r, or so. 
su )o.ro.te v,ar. 

I I 

., 

/ 

. . .. 
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Comnit t Q I I I ho. r e · ch0l the conol u i:d on tha t 
there wn.s no 0vi encc t o ::;how th::tt it was the r1ish of' member 
Gove rnments th'.'.t t he Cor.m::;si m shoul don.I with wnr orines 
OOI;'Jllltted in ,,ny othoJr mr, :.i.n.:l th-~t it w· s the opinion of 
Goverment ::; th:. t no J ircct connecti n exist eu between the 
It lo-Aby::;:Jininn ·:m:r :illd the l a te v,a.r. 

Dr. IAYR-H;JITING- r equc ste th0 Cornminsion' s ,1ppr ovl\l 
of this opinion. 

The OHAIHMJ'iN rcmn.rkcd th. t thio •w• s ·a di f ficult 
)robl em :.i.n it would be U:$eful if the Abyssinian Government 
would submit som Cf.l.ues. 

Sir Roburt CRAIG-IE considered t hat a resolution on 
this point would be useful to the British Foreign Offi'ce, in 
tho ovont of the question boing raised ag:tln in Parliament. 
His view:3 on th~ ITUltte r had been a>ught, ·:men the matter wo.s 
r a ised previously, but, in the ubsence of any .:u1thority from 
the Commission, he h..ld merely i ruica.ted what ho thought might 
bo their views. He oonsiJ.cred th· t it would be unwise to 
enoouroec tho Ethiopian Govcrnr.1e1t to submit oases arising out 
of the 1935 wn:r, only to be t ol d that nothi~ could be done 
by this Comndssion. 

The CH/JR;,iAN said tha t hu v.ould like to :..ee at 
l e .st one c se , for inst:u1ce the use of g s, though ho did not 
think the Commission could ffi!lko th!lt pre-requisite to stating 
their position. He hr-.d always gone on the ~ssumption that the 
Abyssini:lll v,or 'I s outsiJe the soopo of the Commission's 
mnndn.te. In t ho F.'.lI' East, of course , the intl.iotment went 
back as f ur :i.s 19 28 :url i ncluucd tho ?,b.nchuri.:\Jl w.'.lI', the 
Nank:1.ne e ~i ~odo V1cl the ,·1.'.lI' •/hich follorred it; nnd reuohing 
·mre r.icxlern t i.me~ - the Chine · wn:r which started in 1937• 

!.l t hou .,h the Abys:3inian war •1n.s M uu trage 
aga ins t hwnoni ty, it w s !l sevn.rn.t c chap t er anJ. a ohapter cull­
ing f or sep:u-, tc uisoussi on. He 1ssurnutl thi:.i t o be the view 
of Committe e I I I. Ho cli<.l not tleny th:"1.t the r e ha.cl been crimes 
ago.inst hurn:inity, or war orimes, or th t it W?,-S o. criminal 
war, bu.t simp ly c onsi u.orocl it outsido t ho Commission'n assign­
l'!K!nt. He ;iskcd t he Oommi :mion t u '.l.do1)t th0 ve ry lucid report 
subr.tittc tl y Committee III. The r eport vns unanimously adoptou.. 

i 

REFQRTS OP OOL U'l".L'EE Cl L\ . .rnJ.~ 

Commit tco I. 
Gene r al clc BAER submi~te<l .a propos::J. in conMct­

i on with t he compil·,.tion of t he Commissi on' s lists . In 
r ecent meet .in~ ·:1.i.th Coiunit t ee, I, it \'✓ ' s ointl!J out t ha t 
eonsi cler abl e dif f iculty '-'l '.ls ini_: oxperiencecl by the Milib .ry 
o.nthorit:i.o ... n _ cc JUn t of t he ·.1·'-S' in which t he Lis t s wore 
prescntc • Col or cl Ih l se "\3ked ·meth.Jr, in oruor t o obv · . te 

oing t hrou h e o.ch of t he 4D lis t s pulili~h(J'l, when trying to 
tro.ce N1 i rrlividun.1 1/ho YTD.G i n cus t ody, it miEht be pos sibl e 
t o modify the; Li s t s , by 11.1ttin;: t l c; r.t in ·uphub1J ticn.l orcler 
nly, i nst e '.ld of ivi , i n[, t ' cr.1 int o ::;~ctions n.ccordi1nr. t o 

countries subr.ri.ttin · eh ·i.r ,vs. ;.t fi r s t it w s thou ~ t t h t 
thi~ w ulu . e , n :tn entiru rc- oo.~t i n1~ of t he Lis t s , wt Dr. 
Lit · \ lski · 1 :irrivc · t t h conclusi on t h'l.t it ,.-,oul be poss-
i ble t o v ·c gcnc r nl '.ll•1ho.1Je t ic-u index of '1.11 t he m.mc s 
· t )r <: scnt on the Li s t :.; , · ~ r · c t he List s i n fut~ ·~s . 
s t'j .,c; stccl ". l•ove . 'I'hc interus t s of ·it i ono.1 ofi'.i. ces VI';) 1 
··t i ll lJc p re serve Lec ·~uso , in t ' c intr oductory section t o 
o n.cl ne\'/ li i t, the t ot of p1..:rJ n :.. cln .r:_:o y e ·.~ch .1.t i n:u 
of fi ce ,roul.l l 1c c l : l y inlic·•k • To ,~i ve n i d.ca' of t ho 
in , rt ·mc~ o · t 1..: ,o r k, Ge or·J. ·le < or ··.:.u t " t the 
index of n, ncr; cor )r i:..; .i.1 ' t b1.; 4D lists ".lr1.; ·~ 
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include a~t a thousanl p~ges ond-the~e would ha~e to bo sub-di~ed 
-into four or five ;v~lumes ~o~ v.ould- then be oiroulo.ted to the 
various authoi"ities charge_d , with apprehending ,,mr criminals and also 
to tho National· ·otfioes oonoerned. 

. 
· ffll ~ said tlul.t the plan ,mi.oh hnd been so luo1.dly out• 

J.iMd by ~de Baer seemed to af'tord no groun:ls for obJection Oft1 
that unless tho Oomnd.ssion .had aey observations to ~e, they Vlould . 
delay Genor:u .de Baer no longer, as he was going abroad for a. few 
~eks 3nl was 'anxious to got Q.WflY6 

General de Baer then left ·the 111Geting. 
' ' ' . 

' ,I O
• 1 , . ________ .. _____ .... ______ -:---------· . 

. OR)WOASS .. _______ _ 

·Si£ R~ ~IB w.1·~hed ~o disou~s one p~rtiaular ~peot ot tho 
temporary o~~m ot CH>WCASS. It. -was . pq-,1. two and a. halt' nx>nths 
sinoe OBOWOASS had been closed down ,owing to- their D)ve to Berlin. 
He understood that ovting to oomplioat1ons oonnooted w.lth tho ~vq, it 
was likoly to be six months before they \O,lld be operating smoothly 
am certainly that before they oould o~toh up t7i th arrears. Thia 
meant that detention reports would not _ be dealt vr.l.th during that . 
period. It seemed to h;1m ·important ~hat.as a:>on a:s a man ·118.8 detained, 
notit'ioation should· be sent .. to the National oftioes, otherwise there . 
would be considerable del03. · arn· the. ma.ohiz:iery v.Q\lld. bo throvm out of 8011'1 
He wondered, whether it might _& possi~le tor the Oon¢ssion to make 
some . teDl)Or~ ·arrangement · vd.th CH>WOASS in regard to detontion 
:reports • . '1t might be possible to ask the various authorities • Bri tiab, 

• American ~ ·French, - whether they v«>uld sern the Oannd.ssion lists or 
OO)d.u ot reports whioh had been sent ~o OH>WCASS since they had olosed 
down ·:l,h Parise . . . 

~~ aaiq. ·_ that t~ de·tention reports included a v~ry 
largo o security sus~(?ta. . ·, . 

· Si.r~bert ~IE ·· agreed that a large percentage of soourity 
suspeota were)iowar orinp.nals was ino.1.uded, bu.t· he. atrossed the 
importance ot .bridging the gap. There had alread.f been a very regrett• 
able delay and no one vd.shed . _it .to last a.JV\ther six -mnths. 

The~ ·a.sked Dr.Lita\1ski whether he had aJ\Y idea. of 
the proport o~ o seOClri ty suspects to ¥1ar oriminals. . 

. . 

. nr,LITAWSKI replied that up to 90J' dt security auapeots wero 
inoluded. . · · · ' .. · · . 

Sir Robert ORAIGIE said that wha.t the' Commission were concerned 
with was the dete~ion 1of' names appearing on their lists am odded that 
so tar as the British authorities ~Jere oonoe:med they ~re alreo.dy 
taking the ~oessary steps. His intent~on wa.s to enquire · whether the. 
U.S.A. am French representative.:.- vr.>uld be prepared tc, take similar 
notion as regards· their pa.rt in their ruithoriti:es • . 

,M.MAllURI) agreed _to ·g:l.ve ·a11 assistance possible. 

Lieut.KINTNER agreed to do, all that was necessary to facil-
itate the working of the plan. - . . . 

Tho CHAIRMAN considered' .it a purely praoticol question am 
thou~t that ~vhan Lieut. Colonel Luok cazne over, it might l;)e possible 
to disruss this Point nm.· artj.vc at some praoticnl solution. 

,-
• I 

__;j I 

I 
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Sir Hobl:)rt CRAIGIE s :.1.id, th t t he mtter r1 s being discussed 
with the 13ritish nuthorities, · s t o whether the Conr.ti.ssion could 
obtain copies of detention reports from the tine CIDilCASS had closed 
dovm in Po.ris, until it was in operntion in Berlin. He expressed the 
hope that the U, s. A. 311d French reprcsontative·s v.uuld ascertain whether 
their authorities would be re dy to nssist in this, bearing j,,n mim 
that the lists should be r estricted to war crir.lin::\ls • 

• 

OZECHOSLOVAKI.AN GOVERNMENT.S REQUEST FOR EXTRADITION CEHTIFICATE 
(NANDOR BATI~1ALVY) 

--------·-----------------------------------------------------------
It v, s agreed th:1t the extradition certifica te for Nandor 

Bn.tisfnlvy be given to the Czechoslovakian Governr.1ent. 

Dr,MARKOVIC requested th, t he might be eiven ordinary certific­
ates for hnndine over of three Gcman I r criminals listed tha t IOOr~ 
by Corra:dttee L •. This v, s ar;rce in viev, of urgency. 

LETTER REGARDlNG TRACING & SURRENDER OF ALLEGED ·,1;J< CRDi!INAIS 
(000,A. ll) 

--~------------------------------··------------------------------------
Tho CJ-iA.IRM.AN then requested ConD1bnder Mouton to reo.d hi~ letter 

ot 30th July. 

After he h::i.d dono so the Ohairnnn enquired whether the Nethe~ 
lo.ms had_investis tion t eruns and liaison officers. · 

Connandor rQU'ION replied th· t they h,'l.d , but tha t they rtere rather 
snnlle 

The CHAIRHAN pointed out t h ... t all the investir•ation teams v.ere 
smll and'th tit ,as a.1.mst :impossible to increa se .them. It wo.s to 
be hoped th:1t countries · ·rould assist e ch other in this difficulty. 
He '·agroed th·.1.t the teams 1.1i ght be insufficient in nunber., but so far as 
his experience went, they were r1onderfully efficient am onergetio. 
He was very satisfied witb the r esults obt~ine and did ,not think that 
ony .'.l.dnonition \/Oulcl be justified., l'tlt of course the T.10re the tear.lS could 
be increased the bettor. It \/US a matter for e l ch Government to seek 
the CO""()pern.tion of• the .1ilibry Authoritie s in the v rious Zones and 
he understood th .t this hud olrendy een agreed. 

Dr,SCHRAM-NIELSEN reMU.rkcd that Denmurk ho.d 
but no investigating. t ea1:1s nni.l ·,us very . ch in tho 
the Netherln.nils. 

Liaison Officer 
s.'.l.!Tle position as 

The CIIAI .~ . saicl t h; t the .foscoYI Deola.r tion ,·,as rell-knovm, 
but it had not bee n very · ctive~ Ho ·,ever, if the Comr.u ssi on thou ht 
thnt nny good could be one by u r vsolution eriticis inFJ the present 
situ tion, th .t w n rttter for the Co,rn.ssion. He , however., wo.s not 
prepared to support any ·uch t hine . 

Co ,i::i.'lJ'ldcr ·.'K)U1'0N wi.i:;he t o oxplu.n ·,h t he had ctually in 
mind. The Cor.1n.L, . ·i on had in the ~st discussc plnns f or · speciol 
bo y fo r th9 se rchin of w r c r:iJ'1innls in Gemnny, but trye se neve r 
m t e riolsiecl :tnd he thought tho Co :u:ti.ssi on Ytore s'ltisfi th t the . 
lliecl author ities, in co- oper· ti.on with the i nve sti ,a.tin t ear.\S, were 

doing their j ob. 

., s t h t 
t e:cn'3 , 

Hr.HORNE l eft the :".eetin ,. 

tha t '.· h · t Conr.u nde r Houton w:rnt e 
s · ul i ncrea se their invcstir. ting 
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Cor.unarrler .DUTON considered thr:t his country vrcts not in a. 
. · ·pos1 tion to oope with the rumbc:r of crir.iinals on i t-s lists, ~ _eir. 
· .. , . pre-war nur:iber of ·.e.xperidnced police wa.s diminished by a oertaJ.n 

.mjmber- of traitors. The police have to cope ,•Tith a orir.le wnve - a 
nonnal feature· after a wo.r, with the 111.llnber of traitor oasos th~t 
they have in bani, the collecting .of ·evidence for the Cor.ua:lsaion, 
w ·they o.rQ therefore not in a position send out p. large number. 9f 
exp,rienoed officers vri th o. knowledge • of Geman · an:l English to aearoh 
in· the oooupied zones of Gerrnneyo Though theyappreoiated the assist• 
ance given by other lf.nveatigating teoms, he wornerod it it would, bo 
possible to nsk existing investigating teams concentrating on crimes 
oommitted agai'rist · their ovm subjects to inolude in their v,ork the 
search tor vra.r criminals listed by other oruntries. 

The CJ{~ eycpathised with Comr.i..'U'rler Mouton" s request but 
suggested tha~oompiaint should be inspected more closely, in 
oroer to see whother ·it was justified. He said it was untortuna.te 
that the -term "liaison team" ha.d been used, when "investigating t!)am" 
was re~ly me anti Tho vA1ole diffioul ty now was, and rur had oheoked 

• this with the Ar.r.!tf,oan n.1cLBritish JAG arxl to some extent with the 
French, . the extreme diffioul ty in get ting . really qual:Ltie<l • })86~1, . 
·.to ca.rey out investigntion. There were a oertain n..unbel" - an1 · tlie 
quality v.ti.a very big~ indeed - but th0y wore limited, am , very 
no.turally, the Military authorities f'~el that what have first ola;im 
on their servioes are the atrocities oor.vnitted on their own people, 
and they have their hanls full with theaeo He thought it most un­
fortunate that a country like Hollani v,a.~ unable to produce a 
sufficient n.unber of tenms to ~op0 vrlth tho work to b.e done. • H~ 
thought that ea.oh team would do its best to help lll1Y other team, but 
he did not shrink frora saying thrLt a team's first duty was to the~ 
O\'m people. He said tha.t the problem l:lt:ited by Commander Mouton was 
not peculiar 'to the Dutoho The Norwegians . had been v~rking very 
hard, · as ·also hrul ·the French .:md the O~ohso 

. , · Co1:ima.nd.er WUTON statecl tho.tit was his hope that, 1n the 
future• i7 the allied occupying authprities were ready vrlth their . 
own oases they vrould proceed to assist the ·DutQh in their troubles. 

The QHA.IRMAN thought thn.t, from conversations he ha<l had, 
they vroul~ not ba reudy for some considerable ·time, He thought that 
the Oonunission ::lhoulcl v,ri te and thank Oomrnarxler Mouton for his let.ter, 
the object of vmioh was understood anl •ri th which the Commission were 
in sympa:thy. The Comnisaion were fully posse ssed of tHo great desir­
ability of searchine out t.\l'ld appreherxling war crirninnls. It is 
o.oknowledged that the nur.1ber of teons is t oo small,- .but it should be 
pointed: out that the Allied C½>vernments. a t a time like this, were. . 
doing their best to provi~e a ·Hufficient number of equipped investig":" · 
a.tors ~ though undoubtedly their first duty v,ould be t9wards their 
fellov, nationals, they would alV1ays do their· best to help aey other 

· c.;ountry vrhioh had found it uiffioul t t o equip itself with trained 
investigators. · 

Lieut.KINri:_~_n :.:i to.ted th::tt h . .Couni himself in sympathy 
with the problem of Cor.u:iana.er Mouton o.na., on behalf of tho .American 
Gove:nrnent, pror.dsed to d~ eve rythi.ng possible• to give additional 
assist~ce to the Dutch in the Amt:i.ci co.n zone

0 

Sir Robert CRfJQ.IE said thn.t it occurred to him thn.t if 
Commarner Mouton gave him a lotter cxpln.ininr; the particul~ diffic­
ulty which Hollund ho.din puttinr, t eums irito the field, then he would 
put in an a.ppenJ. for such o.ssistnnco ns vms possible to be given to 
the Du.toh authorities in the tracking dmm of their criminal s. He 
naked ~rnmnnder Mouton to re 1liso however that the work of the Br i ti h 
in their zone. was becoming increaain•ily di f ficult, but 9 i d that the; 
would at least have the f acts ~f Holland 's difficulties Lefor e them. 

The ?HAil-ThIAN Mi u t h· t when he was in ·,/ashine t on, he had 
several t alks vrith (',.e~ral Green • rul the J AG uthor ities t here. 

I 
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General Green had pointed out that the chief diffioulty was 
to increa.se the rumbcrs of their tcar.lS vii th men with sufficient 
knov,ledge and experience. The man shorta.gc in Engloni is very 
serioua - it is serious even in Junerica. 

___ .. _____ .., ____ _ 

At this point Dr. SCHRAM-NIELSEN left the meeting. 

---------------
The CHAIRMAN info.med the Commission tho.t this wo.s the la.st 

tim3 they would have present rli.th them the Publio Rola.tions Officer, 
Mr.Gibson. He had dono excellent v.ork, but the time had aomc v.hen 
the pre_ssure of other interests ho.a. made it apparent that the Public 
Relations Officer v,a.s not so essential a part of the eta.ft o.s he had 
been a.t the tir.te of his appointment, He wns sure lli'lt the Corrmission 
would all a.Bree i n t hanking ·.fr.Gi bson for the sealous and ablQ work he hnd done. · 

This was carried unanimously, 

Mr, GIBSON thanked the Chairman for his ld.ni v.ords and sa.id 
that he had been av,o.re thn.t his appointl!lent would eventually have to 
coma to nn end. He thanked the !:'101:1bers of the Comr.dssion for their 
kindness to him durinc his t em of office. 
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A)?-')~00i t::, for .·). lmence weru roc1;;ivcd from: 

France. 

The minutes f the 109th mac ting v.ore approved am. signed 
by the CMirmun. 

.Ameliln unts to the dro.ft Mirrute~ of the 110th Meeting, 
having been received by lJommn.nJ.er Mouton., will be incorporated in the 
final text. 

The CHA.IRM.JJ ~l t ~d t :i:tt cluriug the l a st ronth, he had paid 
another visit~Gerr1any) ffo went firs~ to Bad Oeynhauson, then to · 
Iserlohn, and from ther e ttenletl · British trial at Essen on a very brutal 
atto.ok and rrurd1;;r of air. :n aho han baled out there, then to Wiesbaden 
oni hnd long tulka vri th Co 1011el .r.i.oklvwa.ite o.m. Colonel Straight - veX7 
interesting tolkno Fro111 tl ore, ho mot0rod to Dachau, where he stayed tor 
two days am. n.tton:lv · 't\ 1 t . ·L i.l ~ rio.:i.ch wore ioi ng on in .Amerioan oourts 
thereo After Do.chau, he ,AJi t to Nw-emoerg o.nd had a long talk with 
Brigodie~rurnl Telf rJ 'l'. ·lor, ·:md l.e v.uulcl sny something about their 
oonversation a little lutc:.c,l Lord Wright thought it was. very important 
that Members of the C.:ot:imi.~:i.i.N :.; ,tl:1 oco~ciir- ... 1lv go and visit the men 
who were working a t t ho v ·u-i ll """'1 ~ .. ·r t ·rs .'1J1d 1. ··-:. re oolleoting 
evidence, ofton under ve;.:y g r o..: '\ t i. L·,.:::.c.:ulties. They were. very oonso!Qnt­
ious am stuck t o thu tr;-ii. l in ·t•. 1nob t tenacious \'l tJYo Ho had o.lso learned 
with grea t sati8f c tion of' t he. ·tr· ~st of n man c c.illod Pohl. He was the 
head of ull tho connentrD.t · Q!\ c:v,ps, ·ml t he:: invos ti3 ting teams had been, 
for a long ti.Joo, tryin to tr ce ri.,~ 'fhey 13onorally foun:l them in· soioo 
very 1 r ge city, d.is[ili :Jvd :u~ maki n living n.s workmen. The investig-
ating teruns were nwo.re t h, t 1.10 h·v1 c. .,~c.:tt i~1t :.; rc::; t in their v1ork, rut they 

J 
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liked to feol tr1a t t: uir ...:ffortn and thei: diff'ioulties were being 
urderstood onu o::.,prt.oi ' tod. Thoy wero doing marvellous work. 

• • Lord Wright lv\cl t ·, kon the opportunity, when he was in Geman:,, 
to ask the Bad Oeynhausen :\nd the Wiesbaden uthorities hovr theiz, 
investigating tenms wero [jetting on, and he had a. most ~atitying 
report on how efficient they were und what they vrero doJ.ng - am u 
one 'ffl)U].d exPeot - there was a general tbeling on all sides that GYel'J 
possible help should be given to theme They had all mnde a very good 
start o.rd he hoped they would oontirue, vrith support run enooo.ragemen\ 
from all of us. 

The Milito.ry Courts were sitting and ho believed tho Britiah 
were staging four or five oourta at once, while the Amerionna were~ 
seven. There soemecl to be a tromernous output of effort in the wq ot 
trials of criminals, uni vory competent officers were acting as proaec,. 
utorse Thay are not :non of the highest standard of advocacy as .1udaa4 
by our stanlards, rut they :ire quit~ efficient and quite ooq>etent, 
am it seemed thnt ns long us they got a fair mmber of oonviotiona, it 
41d not matter, if, occasionally, someone requiring a. more hish-Ponrod 
standard of' ndvooo.cy should escape conviction, ao long as a suffioient 
number of people ohn.rged were found guilty and so long as the oourta 
showed a very high stanclard of impartiality and desire to do juatioe. 
Ard this they were oertninly doingo 

PROR>SED GENEHAL SURVEY OF MEDICAL CRD.ms(ooo. c. 223 of 30th Auguat,19lt,6) 
-----·---.... ---------------------------------------------------

The CJiAIRMAN s.1i it Y~uld be remembered thu.t Dr.Sohrom-Nielaen 
made a very irnpo·:-t:.int proposition in connection rih the survey of 
medionl crimes, am. t 10 Commission all agreed that thn.t was a matter · 
of the first i111POrtw1c<.· on whioh they ought to hn.ve u. sta.temant. Lard 
Wright said that he ho.u. clisaussed the mutter very fully· with Brl.gad1ezw· 
General Telford Teyler o.t Huromberg. .Appa.rontly, the importanoo of thia 
matter had ooourod to others th n the members of the Commission and it 
wris being worked out verJ thoroughly. 

What the Conmtlirnion had a.greed to, wo.s to appoint ''- oormd.ttee 
oomprising its Logal a rrl. Rosco.rah offioors curl a oortain m.unber of 
members of the Commission, n.ssisted by n. Meclion.l expert, to loo~ into 
these medical roo.tters. 

The French, in pn.rticular, were working vuriJ energetically on this 
question. The Ch:lirman added th:it when he v:as at Nuremberg, he y,aa told 
that it remained to be decided by the different departments oonoerned 
whether ~ trial sh uld be instituted for that particular olo.C\s of war 
Ori.mes, anl whether a certn.in number of medical ioon, who were implicated, 
should be brought to trial. One question waa whether the charges should 
be dealt vrith by M l:ntorn.1tion.::J. Militl'.ry Tribmal, as in the Nuremberg 
Trial, or by a spoci:u. militruy court, to be appointed by the Amarioo.nsl 
also, who ought to undortn~o tho prosocu:bions, :ppoint the judges anl ao 
forth. The authori tics conoorned could decide to do this, only if' they 
had the oo-vperntion und tho help of all the interested countries, whioh 
would be most 10 l <Y'"""' , Lord Wright sta ted tha.t he ho.d always foun:1 the 
Amorioans to be OOl'it ,....- -~-ful to tho Commission for all the help it ho.d 
given iJl connection lit . tho ~forornborg tri:u c. rrl he wa:3 quito sure tho.t 
we oould ull help rith t he ··1ork of investiga.tion f\Irl prep.'.l.I'n.tion for 
thes~ propose<l t r i a..ls e 

He believE:d t 1 t it · r, ,3 t he French who ho.cl t ~ :en the m['.tter up 

, 

firstJ and he con:.rLclt:ru1..l that if tho tri:us too. J..-'J " OP. , they oould bo 
among the most impcrt n.rri; t o be held. Ho ho.<l been v.on 0rin whether a 
proposal, should not be 11\ cle t h:~t this CoP.1.1 tidsion s~1.oulcl ap1.ly, in Booe 
t'ozm, to be given tt recor:nisod stanili.n~ in the ili.scuccionse For instanoe, 
the C~ssio1: mi[S11t bu rupr c:.1ch tcd t the trial or ~t tho preptl.ffltions for 
the trial, which wore mor i mport nnt th.:m thu n.otu· 1 trio.l - by on obsarvor, 
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o.nd witl thi s obj ect they might like to appoint a. smo.11 deputation 
oonsistin:~, Sl\Y, of Lieut.Colonel Wade and any other members,who ' 
might possibly be able to spare the time. It mieht mean d.o;r-to-d.o.y 
attendance, '.:'J1d koepin3 in touch with what wns ·going on. If the 
Commission d i cl not disapprove of that course, he thought that he might 
write a p<;;rsunol letter to General Telford Taylor~ giving the substa.noo 
of wh.a.t he had just said. This suggestion was generally approved. 

. . 
Dr.SCHRAM-NIELSEN sn.id he would be ioost grateful if the Ohairman 

would ·write such u letter. When he proposed that this Oomnission shwld 
t ake over the compiling of suoh a survey, he v,as not aware that other 
institutions intended to undertake a similar task and he thought that 
if we get nuch a survey,· it v.ould not be heoessnry for . this Oonmission 
to institute u sL~ilar enquiry. He hoped that documents and other 
material in the possession of the Commission would · be placed. o.t the 
disposal of the judges n.nd General Telford Taylor. 

The CHAIRMAN a:Jked Colonel Springer whether he thought that 
thero v10uld be ony objections to what he h.'.ld proposed. 

Colonel SPfilWGER thought there would be no objection, and 
believed t l t this s tep might prove ve;ry beneficial to General Telford 
Tnylor1 s vrork. 

The CHAIRMAN thought that if we had to appoint a delegation of 
the Commission, or a snall committee of observers, Dr.Sohram-Nielsen 
n.nd Colonel ·v do would be the roost likely representatives. He undoz­
stood that Colonel Ho.de had a muss of material relating to this 
questiono 

Lieut~oloncl \:ludo an.id th...'\t he had sont all the material in 
his po~ssion t o General Te lford Taylor in response 'to his letter 
quoted in clocumont C 223. There were, however, two questions which 
en .,nged t :-:c i nte r est of the Commission. First, that of the Oonfei­
ences nhich wcrr;:; beine held at Paris, to exomine · the whole question 
of these mcclicoJ crimes, ~d secorrlly, that of ensuring ·that the Comm­
ission should be represented by observers at the trialse 

The Cf-U1.IRM.AN thought that the Commission should be represented 
both a t the tria ln ond a.t the conferences. 

Lieut vol onel WADE observed t,hn.t, as Genernl Telford. Taylor 
had sn.id in his letter, the Conferences wore not being held urrler the 
Subsequent Proceedings Committee, the Committee v10uld, therefore, ho.ve 
t o mn.ke itn request through some other body, if it vrished to have an 
o~server a t the.Conferences. 

. . 
Sir Robert CRA.IGIE suggested that it v.Quld be v.ery profitable 

for the Conillti.sni on to hnve some representa tive or obser-~cr ut the dis­
cus sions which he understood · were taking p luce at Parise He thou0 ht 
the Paris di!.>cus d on was t he point v:here the informa tioq obtn.ined v.Qul.d. 
be ioo s t valuable, ' tntl where our o,m contributions woulcl be ioost 
appreci·, t e • 

I 

The CHA trn1lAN ;tgreed n.nrl thoueht tha t the Commission was in 
full nsscrrt on ttiesc m:: tters. He was gJ.rul to think tha~ we had bean 
able t o t a ke ( :-;tep in cood time , owing to the intervention of Dr. 
Schrnm- Ni -l scn. 

PIDVISIONS 01~ DRJ..FT PEACE TREJ.TlES CONCERNJNG 'IIAR CRIMINALS 
(roes. 1rrsc. 43 ,.A.14, 15 &. 16) 

-,------ -··-.. ·-··- · ,. . . -~ ·- . ·--------. -----··------·--"'--------------------------

r · secl 
s nc 

The, CHAIPJ.'u\N co.l l cJ upan M. St vropoulos to rurvey the i ssue 
in his· let tor . (Doc. .14) '"1.rul t o expl'.lin his proposol(Doc•A• 15) 
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, M. STAVBOroUI.OS at:d..cl tha.t before· going any further, ho aboul4 
like : to introduce to the Oorrmiasion, K.DlllI.TSAS, present today, who 
v,aa . a representative of the National Oft'ioe, War Orimes Ooanl.aaion ot 
Greeoe, and had oane to LoJYlon in oonneotion with oertnin aha.rgea, 11111 
also to follow the prooeedings of the Oanmission, in order to oo-0r4-
inate · the work when he returned to Greeoee . 

·1 

Oontiming, M.S'l'.a\VBOR>UI.OS said thnt when he waa in Paria 
ho had tho opportunity to examine the Peo.oe Treaties, and waa ,t;;. 
by the taot that the tenna rego.rding war· orJmes were a little too 
Vagl,UI am general. He remembered that solDB yenrs B.WJ, on the in\~ 
ot General de Baer, the Oorrmission had made some proposal.a· to the . 
Govement tor inclusion in these . treati.es (noo.0.31); wt be W no, 
see aJ,y ot these proposols inoorpomted in the draft peaoe tNat.i.eo 
em. womered whe\her arry o.otion oould ·be taken. When he oame ba.ot 
to LoJVlon, he hod a dieoussion with the Oha:Lrman am oertllin other 
members ot the Oamd.sa:l.on, when it ·was suggested.. that it~ ac.daa­
ion thought it was wise, new propos:ils oould be subnittedf whiGb· 
might have an effeot on the dis~ssion ard approval of the ti.ml 'te~ 
of the treaties. 

The 4raf't resolution oo:atained in Doo.A.15 we.a a 10rt ot 
omalgamation of the treaties ns they were today, in whioh be ba4 
inserte<l po.rte of Doo.Ce31, dated 16th June, 1944- After, howeftr, 
p,i't.iJla the queBtion to a.rd follovn.ng the suggestions ot the Ob&iman 
an:l some Df the members of the Camnission, a nev, amended text ha4 .__ 
p,-,odnoed(Doo.A.16) and whioh was now before the Ocmnisaion tor aaa­
ina.tion. As the treaties are today, it wo.s left al.loost ooq>letely 
to the discretion of tho enorey: governments oonoernod to apprehend 
the war oriminals, vrhose surren::ler was deman:led. If this wu the 
oaae, then, 1n 'his opinion, the trial of war orimina.ls would 001111 to 
an end. It wo.s very diffioul t, on paper, .to bird o. oountry to bep 

· its word, Md he did not think the best text would suooeed in doing 
so. Nevertheless, the Oonmission should draVI the attention ot it■ 
Member governnents to the shortoomings of the proposed text and at 
least reoord for history the interest it had to.ken and the warn1ns it 
had given. lie d:..d not, however, think the Peaoe Treaties ooul4 

· nkllxLeve what we hod been unable to do in tv.o yea.rs - it was in the 
nnture of a fa:Uure, thllt after tvro years, we had still to think ot 
~ and ~ans of getting our han:ls on vror oriminnlse 

. The Cfi,~t~ught tb.e rnn.tter should novr be open to general 
d:S,aoussion. He poiiitecr out that the matter was urgent a.n:11 to hD.w 01'1 
practical effeot, the reeult of the Oomnission1 s deliberations ahcul4 
be available for subnission at the earliest possible do.tee 

· Mede BAG said that the text that members had before them 
at this moment was not really nevi. Tv,o years before, the Oanmission 
hod voted a similar reoormnendntion, rut thep vre had in view, not the 
Peaoe Treaty, but the Annistioe, rut that v,as all still very for awe:,• 
As it happened, ~ the instanoe of the Annistioe, it was on W100nlitional 
eurrender, and thoretore did not need to have all these) provisions in­
oludod in the ru:mistioe oonvention, but with a peaco treaty, it was 
quite a different ma.tter. Just ns in the lnst war, provisions were 
inoluded in the Versailles treaty about the treatment of vrar criminals, 
QO they should be included in thef)o Pea.cc. Troa.ties. In the last war,. 
the oriminn.ls were helped by the Roich ::iuthori ties. Thore was the 
instanoe of the Llnndovery Castle, where the criminals who V/81'8 sent­
enced to four years• imprisonment, were, a few weeks la.tar, allowed to 
c,soo.pe • . l'he prison wa-'l.ora ros1)onoible for the esca.po, fo.r from being 
~shed, were alloV1ed compensation for t he i noonvenienoe caused, and 
ev~n oongratulc.teu.J that of course shoul · not u,q:pen go.in, ond it wns 
with a view to this experience .tha.t Jtt. St uvropuulos had been 1d.nl enough 
to .examine the proposals that the Comr.,i:i.s s'ion h:.l.d mn.de two years ago, !Uld. 
to recas1 them i n tho uny t ho.t you ha ve uefore you now. This morning, a 
small oonr.J.ttee had met and o. f ew points wor e •ulo. It considered tint 
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u noV11 This 100rning, a. 

It considered that 

• r 

r e fu sin .., Itu.,r t,!10 ~-- '\ t , "..f -!; ,,:..~ ·~ 1 ,:·ceu trent y , t o prosecute those 
people he rself , i n i e.c c .~, co L t. :1 ) , .. u2. 1 not . c .. eceptable to those 
who vrere ne ,oti ·,t i n ,,; i.1, · .. r ... . .. :i. c ·.:· .:., t hought t h1:: refore thnt it ,·.oulcl 
be better t o i mpos u pon It" ly t ~ ke it , - )e111.l offence to violate 
these provis i on ::,~ 'l'l~ t \h s tnc rt:soLi.t.~on befor e members novi o.rd he 
thoueht t h::i.t i t h: d :x:cn cl ::ft c i. o.. ve ry r,~ti sf · ctory vr3Ye These 
recorruoomn.t ions, of co"n·:c..ct i: '1.Y 11ot bu accepted in Paris, rut at 
lenat they would w pL cell on record fo r future historians, arrl thQ 
Commission, t l e s t. , vroulL1 h: ve done vlfl t i +, could to avoid n. failure. 

Sir IDBB. 0_ :C s.'.li 1 he l :::i.<1 lis tened t o this discussion 
with a gr eat e .. l of i _·rt j_' Gt , ~ntl h t l\() cht it import:int, ll. S M. 
de Bo.er had jus t s n.i , f r om ,'). hi ..,t oricn.l point of view, for the Comm­
ission to pl n.ce it s v2. c,:s on recLmlo If' it \'/ere to be the intention of ail3 
government in p ,-, i .J to "t.:' i sc t his ques t i on of the clnuses relating to 
war orimimls, it •rou ::-..,1 'e help:f\u if t her e exis ted so~ dorument for 
discussion, exp:.c<:: ssin,. t ' .~ view,~ c f t l1is Internationo.l Body. At the 
some ti.me, he f c.,l t t 11:. t he s h,.;ul,l n: J:e it clear from the outset tha.t 
a s this o.rti.clu cf' t .1-.. c1r .1. t t re '.lt y h 'lrl. been ::ippr ovcd by the u. K. 
representa tive in P,, ri" ~ it 1·.,oulcl c l e "lrly not be ossi.ble for him to 
vote for a rc solu;;j (•· vii.:.i..; u,;r_;i...:st<..,u. ... ..n , :icn,:imont t o t hn.t document. 
Whil~ h.i.s G<Jvornme:1t :cu: .-1 ·t :ris t him t o do so., he f elt tho.t it would 
not in nny vro.y 1nili ➔; '1.tc nri; · :1:.,;t t h1.J ' re flr~ ~!t su ::;t;cstion that the Coom­
i ssi on' s vi0ws s ho~Jc. be pl ace on i · ,cord. 

Sir nobcr t !"..<. •Jed tktt t vs-:: articl es, including the ones 
relat i n~ t o ·rr r er· -Ln·i..i.,; ,, h:1· lx;c su1 ject to l one o.nd difficult 
discus~ions in P.'.lr·; :.:& 'l'hGJ rcpre uent .. xl a comprominc o..nd compromises 
were se ldom, in t heir 0u-l_,l · y, cnti:n:: l y s.'\tisf a ctory to everyone 
ooncer ne 1. He \'r•1s o.~· cltu oL l.l · 0,1, t li0:ref'ore, t hut ~" co.reful consid­
era t ion · of the rcsul u . .i. n ; .i.j i. , l "..iion '!;0 t ,1c pe nce tre aty, would 
be of value t o all :'0\1\;rr no nt s .:.,mcorr c · , ::..: ; t : e. opinion of this 
Interno. tion..'\l lJo y.;, 

Colonel · :.R.:: r:"}!.1 ... " lcl he ,,oul d 1 r efe :::· to reserve his 
v:i,ews, a s he- ~e~·C-vecl ti1e . ~rdr ohlur y ,:-_;·cc rclny- u.fternoon, am he 
thought it oui ht t o ;>0 curefull y cons:i. e re · . He . :rid, however, thut 
the re ::;olution should no t ..:roort to crit ici se , ur to imply criticism 
of the D:r-a:f:b T!'E! ... t ies, i.t a- r E;s trictc,l to t he reoommerrl.1tion of 
additions to t hemo H , would re erv'J further r emar ks until l o.tar. 

Oo , nndor 1.'0U ... 1N s, i , th:1.t hu fe J t, mo1·e or l ess, the 
same ·difficulty as Colone :i. S pringe r~ Ein 1p rurnment was also partic­
i pa ting · t the confe1~c.nce i n . ~ r is c. l he fc l t t h~t , as a. represent­
a tive of his .r~overnmt.:nt on i;n..: Conr.u:.;:,i on, he :Jhould not vote or 
decide before conrult:i.nr, his fy c rnr:tc•n t,o 

DroMA.YR- I.A.,11TJ.NG fe lt . ~ ·.-, ., i1 ,., s:imil u.r position to Corrm­
ander Mouto~Ie t l10u~J1t-th;.fG the dolcr_;.tti ons in P.'.lriS rrust certainly 
have been informe abou t t he p·per C 31, which, a s f.'.lr a s he could s ee, 
contained, on t he whole , the :; •ic n .> co1rure:1d'.: t i ons o.s those contained in 
this d raft 1·csol uti0no It .-rould c '- i '"icult f or him, without previously 
contaotin h:is Governmc:nt , 1;c vote Of\ o. point which his gove rnment had 
certn.:inly in minrl -. : :1•,l!l · r~st ructi~g t i P'l.ris d0log ... tiono He VIM prepared 
to a sk a t one..: f or ·i.nstiuc tio1 :;:, 

Dr,,S•~:fC ,f- J~ ~ LSE!' :.;t :ttcd t: ·1.t 11i::; Gove rnment vms not 
represented i n P:i.rJ., 't,.: '. c · ;-:-d 1 t t:'li.nk he coul· do onything in tho 
matte:r Ile fo l c J1i-. :: .. oul · '1 • +-; n - <• :i.c "'~J t ho could not 
s-upport s oinc tnin;:; ; '. tic '. 1 1•'! ,..: v.· .:· 1;,, '--·- · . · · 10t be nbl e to 
o rry out, as it \f·k, r~J t rv >1·~:.;(. t..: ,1 ·, ~, t ; e a r i s Uuni\..:ronce, 

· · · r ~ ' !.! -u~ / IJ c,· d -. · · oa.L 1 1.~1~ t 
Zd.vkovic ·;:o.s ·c~1-···;;,:~ . , :cl: t; c ·.d, ::'/' " cl ' e · . .uul 
mat t e r . 

J....; 'vr his answer. Dre 
no doubt have views on this 
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MreBRIDGLAND thought that us the Oommiseion had 
alrea.c\Y expressed its views earlier on this subjeot, there wa&ld 
appear to be no hann in reminding delegates to the Po.r1.1 0ontU1noe: 
of what the Oommieeion ho.cl alreo.dy reoornmeooed. He thwsht if1 1110,t 
desirable for the Oommission to express its views on a •tter ot 
this k1n:1 ard a reoomnen:lo.tion oould be made ta.otfully, 

Dre SZBRBR said that it seemed to him that the point wu 
whether members could express their ovm opinions, or only b ogU:. 

•· ions ot their governments. 

The CHAIRMAN said that it had sometimes appean4 to him 
• that ,though charged with the task of advising the sovenaenta, when 

it 081118 to tho point, the 00111Dission hod to ask their ~ 
what advice they were to give them. 

Dr.SZERER said that if an omemment to the arUole ot 
the·poaoe treaty Vias suggested, it was rather a delloate queaUon 
and he thought th~t a better fox, of expressil'l8 the Ooalllaa1on' 1 ~ 

• "pinion could be found, without members engaging their So111'1111Dtat 
He would see no dif:fioul ty in to.king pa.rt in o. vote eJ;Pl'91dbg 

• · merely on opinion, · without fonrulating a definite text tor ~aion 
in the treaties. 

Mr.DAO said tho. t it seemed to him to be diftio,llt to 
take a decision today, o..nd suggested tho.t eo.ch delegate abould 
consult his delegation in Parise 

The CHAIR,{AN said that the attitude whioh hod been 
el(pressed by so mnny representatives had rot altogether~ Ida 
by surprise. There vms no doubt, he thought, when looldna at tbl 
oonatituent doouments, that we were charged vdth the cmty ot repon­
ing war orimes and of .advising the governments, anl all tbat • oould 
4o here was to express an opinion in an advisory oapaoity, '1'ba 
problem, as sto.ted by M.Stavropouios was this:- he wo.a ot opinion 
that in its present fom, some amplifioation of the preaent olallea 
in the ,eaoe treo.ties was necessary. Therefore, ·it was Y917 

•important, if Artiole 38 was insufficient, and, if the Oallltaaion 
thought it to be insufficient or unsatisfa.otory, that it ahaul4 
reoord its view. He v.ould remind members tha.t though their tint 
duty was to do what they oould at this stage of history, the time 
would oome when the reoords of the Commission would be examined, am 
it would be noted that either we had expressed oo opinion at all, or 
that we had expresood an opinion one way or another on tbi■ ver, 
important question a.a to what was the proper action to be ta.lam with 
regard to poaoe treaties, i.e. what wore the proper and appropria.te 
terms on a question of war orimes to be nnswered in treaties of pea.oee 
There v~re certain well-reoognised rules of international law on 
this matter~ rut it had a.lvmys been considered necessary, aa tor 
insto.noe in the Veraaillea treaty, to put somethiM in as to the 
duties of .the oountrieo oonoerned. . 

Towards the end, v.hen the vanquished nation resumed its 
position a an indepen:lent sovereign n'J.tion, it sbould still gin 
thought to tne prosecution of war or:iJninnls. That did not matter very 
nuoh when the 8nen\Y mtion wa.s i:rubjt;ct to r.dlitory ocaupo.tion, b.l.t as 
soon as the military oorupa.tion ended, the allied government■ ha4 no 
oontrol over power of deteotion, or of the difficult work of appre~ 
suspected persons. It hnd been suggested that the lano~age of Artiole 
38 wo.s too vague: "Itl:'.ly should truce the n~ccssnry steps to inaUl"8 , 
the apprehension or surrender for trial•••••••••••••eto"• 

Thero onght to be some dofinition of the term"neoessal'Y 
steps"• Arl3 proposition to amend the ter::1s of the draft peaoe treaty in 
that respect would have to be m'.lde by one of the_-in,itia.ting governnenta ~ 

',·~---· 
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in this case, he untlerstoocl the nttituclc of the Greek government 
wa s tha.t they desired to nt'\ke such a. proposition. This Commission 
oould not say one vray or :mother vm:tt the Gr«;iek government should 
do, it vr s for them to decide. Ono could sa.y, however, that the 
opinion was generally, thn.t nt a ti.me like this, when peace 1iree.ties 
were being negotiated, there ou:yit, as a matter of oolllllOn polioy, 
· to oe a roore specific clause in pb.ce of the vague term"'neoeesa.ry 
steps"• If the Greek government brings this question before tho 
Corrmission and asks it to give its opinion for what ·it is worth, 
the Ooomission may thin,l~ it proper and desirable to give suoh 
advice as it thinks proper, on this point. Tha.t was all that we 
were dealing with here, - we were not telling eyono vmat w1s to be 
put in tho peace treaties - nether in ~he oa.~e of Italy, fulg~ 
Hungary, Finl,'.ll'ld, Rurnania , nor eventu~ Ge:rmar\Yi we oould not d:i.c,tat;e 
to a.nyono am. it wn.s n. mn.tter for the negotia ting gov.ernments. We 
could soY, however, th· tit w s t he considered opinion of the Comm­
ission that Article 38 as a lready drai'ted, would not give effect to 
the p.ir-pose. He thought that the C0mmission ought to express its 
views as to the provisions, a.rrl to so.y that without aome additional 
provisions, the Article was not satisf ctory. Lord Wright thon 
suggested that a.11 the members present should t a.ke steps to ascertain 
the views of'their ·re~pective governments before the Commission meet 
Hext Weclnesdoye A commission meeting would be neld on the 11th 
September, provided answers had been received. If, unfortuna.toly, 
the answers had not cpme in by next 'fuesday, he would not be disposed 
to hold a meeting on Wednesdo_y, o.s the ma.in purpose of such a meeting 
would be to deo.l with the resolution once nnd for a.lle · 

• 

M.STAVROFOUIOS ,.said that· he wished to m...'\ke a clarific­
a tion, as he thouGht there vr.is some misunderstanding. When he ma.de 
the proposal, he' did not I!llke it on behalf of the Greek government, 
but hnd made it as o..member of this Commission. In his opinion, 
members of this oomm.ission could oxpress their opinions without 
having to refer to their government s . He thought ~hat as the Comm-­
ission wn.s the competent boc.ly for thi s work, it woulu. be worth while 
to give an opinion, rut if the proposal was ·going to cause controversy,. 
he was ready to ask forbe ranee ma. t o withdraw it. He· was of the 
opinion that, if the respective ovornrnents were sked for . their 
opinions, we should either receive no onswers or answers from only a 
few. 

The CHAIRMAN said t ho.t s M. st~vropoulos h-~d a sked the 
Commission to exeroi:,:e i t H uty '1.rld t o ive .'iJl :.dvisory opinion on 
this ~estion; it should do so , if we uld ge t sufficient to vote on 
this question, - if nobody v.oul vote t he rcsul t would be a stalemate. 

. 
Dr.SCHRA! -NIELSEN uruer s t ood. t he re" re sent '\tives hn.d a 

strong objection t o voting r.Lthout the opinions of their governments, 
rut suggested th t it might be possilJle for t he members of thi_s Comm­
ission to agree to another resolut ion st ting tt t_ the Comm.iss~on 
v10uld like t o d r n.w C1.t t ention to the rer-olution(Doc.c.31) pa ssed on the 
16th Junc ,}-944, vmich r ea s s f oll ows, , rrl t o quote the 1944 Resolutiane 

. . 
He assumcd.t ~t the membc r Ll of tnc Commission, without 

askinc their 11ov0.rnrnent s , co•1l vote f ,:, r , . r:1cre remirrlcr of ~ resol-­
ution vrhich h 'ld n.lre.'.\dy con · s e • 

The CIIA.IRl.lAN s~ti t '1'\t r, nhoul< · ·ll t , t the Commission 
could see no grquntl f or J.cp.'.lrlin ~ f ) .. t ".t expressi on of op i nion 
simply s a m tte r of !)rinciple . He opell t :.. t the members would f eel 
3.ble t o vote f or t h~tt wit hout c on:;ul t i n · t heir gove rru. ent~. 

• 0 B \ER col ::;i d re t hi s t o be ~ very v,"J.unbl c suu'-'cst:i.on, 
but thou0 ht ittlL nc.if .L.,O f cnou ~h. : e '..; ' ou •ht th· t thi s 11 - ::i 

tcchnic~ 1 point w' · ch w s , rit hi1_1 t hu flcl of' t he Commiss ·on' "' t erms 
I 

I I 

, 
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ot reterenoo• It was moat important that we should disouBS this 
question where there wo.s no poli tioal issue at stake• It, in 
1t0X'C11Dg the poa00 treaties one iq>ortant word had ~en torsot~ 
we would-ftE>t hesitate to point out the ~soion to the Go~mnent 

. cui4' tbey ~ be gratei'ul f'or our ho.Ying pointed ~ t out to t~ .,_ 
izi. Para 2 ot the drott peo.ce ~a.ty with Italy, it had _obvimal,y 
,been .toqot~ tbat it there were documents; Italy ~~ aleo . 
oonwmioate t~ The draftsmen, in proposing para; 21 ha4 owv- , 
~ ,Ida ~t• The proposed additions do not alter ti. aubatanoo 
ot the~ treaty, on the oontrary, they o.re in agreement _111.tb the 
geno:ral meaning ot the ;peaoe treaty and · the same ~ be ad4 ot 
Pal"& 6 ot .A.16' In oonoluaion, Medo Baar said that he 00\llcl 10te 

,. ,ri~t gettina the opinion ot . his. govemient. · 
•. :-• ..:..#.. . 

. , . -~S said he had the 'aame ideti o.a DreSdlraiD-
··. Nielaen 1,iopoaaJ.a, but, unfortunately, it seemed to him that 
· it waa impraotioa.ble. _When Doo.0.31 wo.s produced, it oontaino4 many 

pron.done which did not apply. today, and even the proviaicml whioh 
did oppJ.3, recpire aome re-dratting • . Tha.~ waa why NI bad prock,.oe4 
a nn text• ~ a tew ohanges wbioh ehou~d be~• 1'be 
Oovemnenta might not approve of Doo.0.31 toclay, beoauae it was made 
in a 4:Ltterent apiri.ti · 

I 

· '1'be '!!Air! sud it had . been suggested, · and he t.holaght that 
members mlslit we oona1der 11a; tha~ we should mt put our r-OC11Nrd­
ationa or op:1n1.ona in the tom ot suggested draft Olllel1dMnta to the 
peaoe trea.ttea. . A.a a matter ot t6:m we 'might simply •~ that on 
oona1clering the text ot Article 38, tho Oommisaion take the view that 
Artiole ,a was inauttioiently expressed1 beoouse the phraae •Italy 
ahould take, the neoeasary steps" ,'19.8 too vague and general am abould 

I 

be mpplemented, -by providing more speoitio te:ms. Also that tbe 
piu-tiallar pemaent, tor instanoe Italy, should give an~ • 
t.o 00111113 with these various requests. The question ot doonenta 
waa 4ealt -with in !rliole 5 ot the proposed dr~. ' Then w ooul4 
~ up with a1b-aeot~n(6),· wJ.thout pitting it in the form ot the 
susgeated dntte i'here were some changes in the ·subjeot ma.tter wh1oh 
appear to ~ re~ing, yet it seomed to him that we aboul4 not 
Pl'Qpoae a rei-dratting ot the Peaoe Trea.ties, but should upreu the 
opinion tha.t the te:nna ot Article 38(1) nre too general to be .ma4e 
praotioall.3 etteotive am that they ought to be made more apoo1fio. 
It W0Uld involve re-writing the resolution, whioh he wns wr, DUOh 
averae to doing today. He hll.d no doubt however that a. dratt oould 
be prepared~ a very ·abort time, the result of whioh would mt look 
ao ottenaive to sensitive mi.n:ls, because it v.ould simply aak tor further 

• clar.l.tioation ot woius, which were urxloubtedly, ori the taoe ot it, 
very vague. · 

Sir Robert ~ added one suggestions that in the tom 
suggested, the p~ ght prove JIK>re palatable to the Governments 
oonaemed, bit it should not be neoessn.ry to altar the dooument at 
this staseJ ~ final tonn oould be adopted by the Oommiasione If 
the Oommiaaion approved ~he amendments os they stood, it was juat o. 
question ot the tom the resolution should take.· 

Dr,!WU(DVIC thought that the Ocmnission as a. teohnioal 
body, oouid e~ress a. vit:vr, with.out engaging the governments repres• 
ented on it. He al~ thought that the tenns ot the treaty were very 
vague o.nd that it vroul.J. be useful to clro.w attention t> ·1t. He did not 
know whether aey members ot the Oanmiseion had been consulted during 
tho dro.-,,ing up of these treaties, 0.11d observed that we were J1110h more 
aOOl.VJtomed to the ditfio.1lties of traoinr~ war criminals than the 
Italians. . · ~ 

The C~ ·thought t hat the praotictu. upshot wo.s that 
a apeoial meetiiigohe Oommission should be fixed for next Wednesday, 
to <leoide what the 00i,uili.u::,ion wu~ 8 0ii18 to 3 u;f a'.:,ou t t!'lis resolution. 
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Next lednesclo.y , provide~ th:\ t by Tuescb y uftornoon, sufficient 
nwnbers of repl ies· h d _come i n f rom the member govornments, a rooetiO£,; 
would be held. H' tlte re v10rc positive replies from all the member 
gove rnments , t once, he would 'not like there t o be only one without 
o. reply f rom his governnv:mt. 0n the other hand, if there were a. 
numbe r of o.bstentions ~ l o.r11e t hat there would Le no vote, there 
would be no point in holding a formal meetin....,. Ther e v10.s no use 
holding. a meeting on Wednesc1.'\Y on the subjeQt of t his .re solution, if 
it wa s perfeo~l"y clen.r tha t the men:ibers would not vote on Wednesday• 

·sir Robert CRAIGIE suggested that ·if members v.ould be b()od 
enough to comnunicate with the Seoreto.ry General of the Commission 
before mid-day on Tuesday, it wou],d then be possible to deoide 
whether or not a meeting should be held. This was n.gr6l.ed.. 

_ Colonel Springer a sked to have some form of resolution for 
those me~ber1:' who were to request instructions from t heir ~overnments. 
He wished to know whether t he provi sions of this runendment{DooeA..16) 
were generally noce~t able to everyone present. · 

The CH.AIRU.AN su[mested that the type of r esolution could 
be written. out in o. more or less preoisc f orm. The substa nce of the 
Resolution could begin by saying thn.t in the Commission's opirtion, 
'the provisions were too genern.1 o.nd so on. Members coulc1 then relay 
it t o their particular governments for ·consideration. In the Comm­
ission' s view, it woulcl be of value if the above-quoted arM,ole were 
supplemented, a nd the v1oy in which it should be supplemented v.ould be 
by putting it in the fonn of a suggested revision of the draft, or 
by simply stating it in positive tenns. 

Sir Robert CRA.IGIE thou[',ht- t hc.lt it v.oul cl be more pala t able in 
the form of points, r a ther than actual runenclments to the treaty,. It 
would be a very simple t o.sk o.nd could be done befor e the dr·u't resol­
ution in its final form was placed befor e the Commi::;siono 

The CHAIRMAN understood tho.t Colonel Springer would like to 
put befo re his government the cxist~ng t e1ms of the resolution. 

Colonel SPRlliGER so.id he v1c.s not so much concerned about 
p reliminaries a s vrith the diffe r ent provisions of 1 rt i cle 38, but it 
vroul~ bt: sufficient if members· were genern.lly a.gr eed upon each of these 
provisi ons. 

Commo.ndcr },OU'fON said t hat if the sub3t :1nce of this paper 
could be discus sed and agr eement reaohed on .the points mentioned, he 
could, in very short t enns, send it t o his gove rnment, and ge t an 
answer on Satu rds.y or Monday. He was not i 1 f · vour of P'l.rO. 2 of Doc. 
A.16. 

Mr.HORNE so.i d he fol t a s trong obj ect · on t o sking his 
gove rnment t vote on a. p ropos :11 like this, Hi s country like othe rs wa s 
involved in the Pari s negotiations o.nd woulJ. be pL ced in di f fioult 
posit i on on beinc a sked· t this s t o. e whe t her i n f act it di d ngree 
th;1t' the pr e sent draft s were i nndeqtrn.te. He so.itl i t would involve 
cons i derable f r esh discussi on · s it vt·\s a Very im ort -tnt question m d 
t ho.t t he Commi s3i on shoul 1.1er ely express :in o:i_)inion vthiuh ne nbcrs 
could report in t ha t f orm t o t hoir governr.1ents. He di cl not agr ee t hat 
members should ask for instructions fo r an 1ctu:1l vote. 

The c iAJRMAN s , i d he could never see ·,hy y delee ~te should 
no t exp ress n.n opi ni n which i d not bind his iP Vc:rrn.1ente 

~r . fO RJ\'E s · _ t h '.l.t raise his )1oi 1 t , t \1·\t we shoul d 
confine ou rse lvc::, t o expres ::.ine o.n opinion, ;1.i1 eel y our experience of 
War Crimes nn not put it t o our Govcrnncnt s . 
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Next Hednesclcty, provide<;! tha t by 'fuescloy n.fternoon, sufficient 
numbers of replies· hud .come in from the member govornm~nts, o. meeting 
would be held. :H' tltere were positive replies from nll the member 
Governments · t once, he would'not liko there to be only one without 
o. reply frol'!l his govenuoont. On the other hand, if there were n. 
number of abstentions ~o lnrGe .tha t there would bo no vote, there 
would be no point in holding a forraal meetin • There was no use 
holding. a meeting on Wednesday on the subjeQt of this resolution, if 
it was perfec~l'y clear tha.t the members would not vote on Wednesday, 

·sir Robert CRAIGIE suggested that 'if members would be good 
enough to comnunicate with the Seoreta.ry General of the Commission 
before mid-day on Tuesday, it wou],d then be possible to d.eoide 
whether or not a meeting should be _held. This vms n.gre.ea.. 

Colonel Springer asked to have some form of resolution for 
those me~ber~ who '!lere to request instr-.1ctions from their 9overn."!lents. 
He wished to know whether the provisions of this runendment{Doo.A..16) 
were generally n.oce1;>t~ble to everyone present. · 

The CHA.IRUAN suGgestecl that the type of resolution oould 
be written. out in a )1lore or less preoiGc form. '.Che substance of the 
Resolution could begin by saying that in the Commission's opirri.on, 
the provisions were too genernl a.nd so on. Members coulc! then relay 
it to their pa rticular governments for considorn.tion. In the Comm­
ission's vievt, it vtould be of value if the above-quoted article were 
supnlemented, and the v,ny in which it should be supplemented v.ould be 
by putting it in the form of a suggested revision of the draft, or 
by simply stntine it in positive tenns. 

Sir Robert CRAIGIE thoue,ht'- that it v.oulcl be more palatable in 
the form of points, r:ither th~ actual runenc.lments to the treaty,. It 
vtould be a very simple tusk o.nd could be done befor e the dr·u't resol­
ution in its final form was pl:ioed before the Oommiusione 

The CHAIRMAN understood that Colonel Springer would like to 
put before his government the exist~ng terms of the resolution. 

Colonel SPRJNGER so.id he V/!'I S not so nuch concerned about 
preliminaries us V1ith the different provisions of i1.rticlo 38, but it 
woul~ be sufficient if members· were genernlly agr eed upon e · ch of these 
provisions. 

Comnnnder M:)U'I'ON so.id that if the sub~t nee of this paper 
could be discussed and agreement reo.ohed on -the points mentioned, he 
could, in vecy short t e rms, send it to his government, n.nd get an 
answer on Sa turo.ey or Monday. He wa s not in f n.vour of po..ra 2 of Doc. 
A.16. 

Mr.HORi'lE s~id he felt a. strong objoction t o skine his 
government t o vote on propos:u like this. HL., country like others was 
involved in tho P.1ris negotio.tiuns and woul be pl ·.\ced in diffirul t 
position on bein ., :isked , t this s t o.f.,e whether in f n.ct it J.id n.gree 
th::i.t' the present drafts wero ino.tlequn.te. He so.id it would involve 
consider, ble fresh discussion :is it \'f:.\S 'very im ort ."\Jlt question :llid 
th.'.lt the Commission should uerely express :J.Il o.i. inion which me nbors 
could report in t h t form t o their governnents . He di d not a.gree that 
members should a s k for inst.ructions for an ctu:il. vote. 

The CHAIRMAN s i c1 he coul < never ee why "\JlY ele ,::i.te should 
not oxp1·ess ::l11 opinion which i not ind hi3 r;ovornnente 

Ar. HO :E s'.li t h · t r:tisc his ~)ofr,t, t \1·it .,.,c should 
confine ou rselve s t o cxpresdnL', ~ opinion, ,; '1.ine y our experience of 
· ::tr Crinies "n · not put it t o our Governr.1ent s . 

I • 
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The ClLUIHAN agreod with ti¥it view. The :EUrPOee of t _he 
dooument wa.s to e.,c;pre~s an opinion, that tho provisions a.s they stood 1a 
Article JS, were too genera.l in te111u1. -Th,\t was the first step. He 
then asked eaah member in tum whether hi waa prepared to sa.,y 1Yea• or 
'Ho' to the question a.a to whether in his opinion, the tenns of 
Article 38 were too general for praoti-oal.]¥ aoh1eving its purposes, 
e. simpl,e question whioh oould be aruswerecl 1Yea• or 1No1 • . 

Mede BAER thought it de~rablo that 1t should bo pointed 
out that the terms of the draft-•~ too general. 

. 
Sir Romzrl QRilGIB tel t that be was perhaps 1n rather . 

a ditt'erent poai tion t'l'0m some ot tho other gove:mmonts. 1'be u. K. 
representative had ao.tually aooepted the iema on ,the tCNr-pOWer 

_ oonterenoe ~ only fran that point ot vie~, : _ho did z:29~ teel that 
he oould elq)ress a personal opini~n. . · .. : 

lfr~-i entirely aareed with -what the Oha:i.man ho.d so.id 
a~t the prQs ons or· the <lrat't peo.oe treaties. 

Oo~onel,~ said that 1n view of what had beon 
stated, he t'e t lt wt>~ well · to-suanlt tho matter to~ Govem­
ment. We all wanted to see the draft ef·feotive, and he thought that · 
next time, he might be able. to vote tor thate 

. Mr,HORNE said .he felt that it was the Oommission's duty 
-to point out' that these terms appeared to be inadequate. 

DreMAYR-HARTING said that in his pe1:9onal opinion,. the 
tems·Vlere oertdin;Ly too ge~rale 

. 
· · OolllDander MOUroN said that his persona.1·· viev, was that 

the tems 71ere too general. • . · ·. . 

DresgIRAM-NIEI,SEN agreed \'lith what Oommander ~ton 
had said. • . 

Dr,MARKOVIC oonsidered the draft too VQBU8 and· too generale · 

M, STAVROFOUI.08' s personal view was that the terms were 
tpo gen~ral run too vague, . . 

MreBRIDGLAND ·thought the teims V1ere too gene·ra.1 and . 
should be supplemented, · -

.. : -
DreSZERER a.greed that they vmre too general. 

· · ThQ ~ s~d tha.t, having got the personal opinions 
of the Oanmi~sioii,t the tenns were too geJ"le}:"al, the next step. 
was, could they be made more speoitio on the lines which we had 
set out in DooeA. l?, regarding t~ not as terms in a treaty, rut . 
having regard to sJJDply --the su~·stanoe. Could they be improved, 

, amplified, or olarified on the· lines whioli had been subsequently 
expres.sed in the ,remainiD? paragraphs of the dooumente , 

M,de BAER Yea 

. ' 

.§k_Robert Y~s, if ar..reeable to the UeK.delegate in Paris, 

Mr.HORNE Yes 
Colonel Sprin5cr l 
~iAYR=HARTllfG 

Corrutll\nder l't{)UIDN Yes,with n reserva tion as to pa.ro. 2, 

I 
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M,STAVROFOUI.0S Yes, 

Dr,SZERER Yes, with a. resel"Va.tion about point }• 

Mr,DAO Yes, 

The CHA.IRM.AN so.id tho.t the substanoe of the resolution and its 
terms were now made quite olear, Vlo were not dictating the peo.oe treat­
ies, rut wore expressing an opinion about vlho.t was neoessa.ry or proper 
or suffioient to aohieve the ends vmioh vre-re ailood at by the treaties. 
In order to dooida that, we 1111st wait, until Tuesd.'.\)' afternoon, and by 
Tuesday midrda,y, the Soore~neral should have received a auffio­
ient number of replies to irrlioate how this 11ll\.tter stood. 

lNTERNATIONAL FIIM FOR THE DISOOVERY AND IDENTIFICATION OF WAR ORIVDIA1,a.. __ ; 

----------------~------------------------------v----------
On Colonel Springer' su estion, this item on the agenda was 

adjourned until the next meeting. 

INTERVIEW WITH 'IRE SOORETARY-GENERA.L OF THE UNITED NATIONS. 
·-------------------------------~,~-----------

The CHAIRMAN said that as a ma.tter of interest to members, 
some little time ago, on the 8th of August, Colonel Ledingham and he 
had a short interview with Mr. Trygve Lie, Seopet~eral of the 
United Nations. Members v,ould remember tho.t we ho.d two letters to 
oonsider n.t u.n earlier meeting o.nd the question was whether we could . 
holp the UN on matters relating to . humon rights. They could not get 
very far with Mr.Trygve Lie, beonuse hews very mu.oh pressed for 
time, He wa s very kind, polite nn:l sympathetio and it was provisionally 
agreed that some oont ct should be established between the Eoonomio and 
Social Oounoil n.nd tho Commission. Mr,Trygve Lie vras in acoord with 
the general statement of the position; and it was left for arrange­
ments to be mado for ropresantatives of both bodies to meet. This 
midlt be r ather difficult t o a..ohieve, wt .'.llthough we would not have 
nuch difficulty in picld.r\3 out two represent·tives of ourselves, he did 
not knovr how lon it v.ould ta.lee for the UN to seleot theirs. Tho 
Chairman had· suw ested t hat Dr,Linng, who, he understood, vm.s the 
Director of the Division of the Development and Codification of 
International Law in the Legal Department of the UN, might be in 
a position to fix up the most useful -form of contact between the tvro 
bodies. He felt it would be most do sir ble to est a lish som sort of 
contact, but it was not <l.esirable to press for too muoh at the outset, 
espeoia.lly from Mr,l'rygve Lle vrlth 11 his problems, nm thou13ht tha t 
probably the best thing would be for the Secret:u-y-G,enerul to contaot 
Dr,Liang. 

---
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UNITED NATIONS 'ilAR CRIMES OOMMISSION. -
Mirutes of Meetine held on 18th September, 

1946, at 4. 15 p.m. 

Cha.innan: Lord WRIGHT 

Also present·: 
Sir Robert CRAIGIE 
Lieut.KINTNER 
Mr.HORNE 
Mr. BURDEKIN_ 
DreMA.YR-iiARTING 
Dre.AAHS ij.YNNlliG 
M,STAVROR>UI..OS 
a.coompanied by 
MeDOOTSAS . 
DreZIVKOVIC 
Dr.SZERER 
C~ITllllE.\.OOer MOU'.roN 
Mr,DAO 
Mr.DUTT 

Major lliOMPOON 

Australia 

United Kingdom 
United States of .A,neriea 
&nada 
New Zealand 
Czechoslovakia 
Norway . 
Greece 

Yugoslavia 
Polani 
Netherlands 
China 
Irdia 

Wa r Offioe.AGJ(Vfe) 

Apalogies for absence were received from: 

Dr• SCHRAM•NIEI,SEN 
Mr, BRmGLAND 
Colonel SPRlliGER 
M. de BAER 
M.MA.ILLARD 

Denmark 
Australia 
United States of .America. 
Belgium 
France 

The MiRltes of the 110th Meeting v~re approved and signed. 

Draft Minutes of the 111th Meeting, having been oiroulated, 
arnerrlments were received from Sir Robert Craigie, Mr.Horne, Dr.Mayr­
Harting, lt.,de Baer uirl Mr,Bridgland a.nc1 vrill be incorparated in the 
final text. 

PROVISIONS OF DRAFT PEACE TREATIES OONCERNING VlAR CRIMINA.I.S(OOCS.A. 15,16, 
' . 17,18. J 

-------------------------------------------------------------------------
The (l!A.IRMAN said that at the last meeting the prooecdings· had 

been adjourned, so as to be able to reoord the answers of the different 
member governments. He did not want to repeat what he had sa id on the 
l ast ocoa.sion, beonuse he had expressed his opinion a t some oonsiclerable 
length. His personal opinion was i n f avour of the resolution. 

Dr.ZIVKOVIC so.id that he wa :.i fully in f n.vour of, the resolution, 
He was not present, unfortunately, when the proposals were disrussed, but 
he had stuclied :ul the papers whioh wore sent to his office and wished to 
state that he would vote for the resolution. Before voting, he would , 
like to s a_y just a few words. We had three pn.pers - Doc,A.16, aftorvm.rds 
A,17 a s nn a ltorn.'\tive dr~ t, 311cl fi!1allY he reoeivod, thn.t roorning, A,18. 
He thought that the spirit of all was the same, 

Sir Robert CRA.IGIE explained t h£ t such ·o.mondrnents a s wore 
suggested in Doc.A.. 18 were pu roly verbal and desi gned t o make t he document 

. ' 



, I· I 

I 

I 

; 

f 

I 

r • • ,, 
- 2 - / 

roore pal :\ table to the gowrnments to v.hioh it v~ll be addressed. 
The Commission did not want to appen,r to be leyJ_ng dovm the lm1 
to tho goverruoonts o.nd therefore ho thought tho Oomm.ission should 
put it iri the fom of suggestions. . .. 

Dr.ZlVKOVIC, oontiruing, drew a ttention to somo of the 
amen:lments proposed. In the draft doournenta A.16 nnd A,17 there 
was a paro. 2, po.ge 2 of Ae17( last sentence) s~ing that "the United 
Nations Covernn¥3nt oonoerned will be given evory f o.cili ty to superviSE 
the wey in which their roquests are carried out". That sentence was 
left out in A.18. He, Dr.Zivkovio, would think that the v~rding of 
A.18, "to keep the United Nations Government oonoerned fully am 
promptly infonned of the manner :in whioh effeot is being given to 
its request" vro.s mt very · satisfa.otory, beoal.l3e he did not think 
this should be left to tho ex-eneD\Y governments. He thought that all 
United Nations Governments should ho.ve tho power to supervise the 
execution of t he requests and the oarrying out of the obli130.tiona 
of the Peace Treaties. He would prefer to leuve the sentence o.a 
formula.ted in A.17 . 

Sir Robert CRAIGIE said that his reusons in sucgesting tho.t 
lllllen:lment Vl{Jre those: from the moment Itoly signs the Trenty, ohe 
beoomes n. na.tion - free and imependent,withQUt aey oontrol - and 
it seemed to him that the United Nations Government in Pn.ris might 
oonsider that the word "supervision" over an indepement nation would 
be oontradictory in tenns, but ns far as he vro.s oonoerne¢1, he attached 
no Particular importance io it nnd was quite willing to uooopt lU'\Y 
wording the Commission mi1Jht think appropriate. 

The CHAIRMAN .remarked that he was exactly in the srunc frame of 
mind u's""srr Robert, and o.sked for the opinions of mombers .. 

Commander K>UIDN expln.ined that he knev, that his govorruoont 
had somo objection to the wording of .A.17,Point 2, :.url felt that 
.A.18 wns quite an improvement and al though he was asked by his govern• 
ment to mnke a reservation a.a to Ael7 in this :ropect, ho wns quite 
prepared to vote for Ael8 vri thout :reserva.tion. 

Dr.ZlVKOVIC thought thn.t the idea. in P~s was, and still is 
to have the four runba.ssadora in Rome as a sort of controlling body, 

after thQ Peo.oe Treaty was signed, unl that was the channel for the 
governments oonoernoo. to aot · throueh, if they hu.d no direot a~ss 
t~selv~a t9 supervis& the o·o.rryi ng out of these cl®ses oonoern.ing 

.Yla.r orimina.1a. · He utill believed tha t a. sort of guarantee, at least 
in wording, should be given in the text, saying tha t this supervision 
should be claimed l>y the governmcnto oonoerned in certain OMea, As 
o. rnu.tte_r of fnot, the Yugoslavian uut_horities had 11-1.cl a very bad exper-

. ienoe up to now, in respect of the hn.nding over of Itnlian vmx oriminnla, 
Eight hunired Italian wn:r orimino.ls had been listed um not a single 
one had been o.pprehorued. He had rea.son to believe that tho Itul.iun 
government would do everythi.ne pos8ible to a.void haniing ovor the~e 
cr:Lmina1.s, for political and other reasons, Tha t in wlzy, he belie~ed 
that suoh a olause should be inserted, us is oont.'.l.ined in the l ast sentonoo, P.oint 2, A.17. 

1,ho CI-LUHMAN remarked th:i.t he felt t '.1{.'. t onco the occupation vro.s 
over, it wuuld be very diffioul t to enforce any of these roquasts, 

. fil£. .Bo~.Q!_t CRAIG-IE sn.i cl t hn. t Dr •. Sohvrelb hnd pointec1 out that the 
point mentiomLI; uy Dr.zi vkovic wa.s oovcreJ. t o some extont i n Arti cle 75 
of the Draft Peace 'l're:\ty wi th Ito.J.y run in the corresponr1ifl8 provisions 
of the four other 1'reaties . · Sir Robert Oraieie r end t he t ext of Article 
75 of the D:r,a.ft 'l'ren.ty r,i t h Itn.J.y and ruldecl: "There i s no n~nti on of 
supervision hore and they spoa.k only of gui da.nco toch1u.cd n.dviec run 
olarification, so I venture t o think t hr t our n/u-t Ju 18 woul d be 
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lTD.lch more in nccuru 1·rit' t h0 spirit o£ u-tiol.e 75 tho.n the ~ 
clr.'.l.ft, Ylh:i.ch :IJO:-i .s of supervision. ,~s our main--ei'.t:ort--is to leoure 

the sympnthetio oonsid~ratlon of our resolution by the governments 
oonoorned, I would uay, particulo.rly in vioVI of 75, - and I think 
thn.t Droiivkovio vlill i:;cc t h.1.s - that there are certain -a.dvonta.ge.q 
in adhering t o the into ttion of those who dro.fted the treaties", 

DroMA.YR-1/t.~T r9: d.colnred tho.t he wo.s prepared to vote for 
document A. lu s it stocxla If the ColID'llission felt some sli[jlt 
al tera tion t o b~ de~iro.blci hows prepared to agree, 

MreDUTT so.id he wo.s r:.or ry t hat he w s not yet ; ~-':l to 
give h.i.s gover 1mor.t"1 s vieYISo 

Mr ~DAO rc1,ortvd tha t he haJ referred this mo.tter to the 
Chinese delet: .tl01 ·. i n . ri ::.;. In f,ener ul., thoy fourtl no objection to 
the dr ft, wit l tl l , r.D:c ~ ti.un of .. rticlc 4 i:.1 DoC3J\ .• 17, In their 
opinion:: the senk 1cc saying th3.t t h& Itolinn Government will pass 
o.nd enforce lorµ.:::l ~ t :i.<,n t o the effect ttut they will make it a penal 
offence etc,~ _wou 1.ml y nu truct the purpose, due to the fa.ct that 
the Italinn guvcr~u-~unt ~.:JS clny 1 fioo oll sorts of oxouses, or 
refuse to- pass t h·:s le ..,isla-tlon1 , 1d th0rcfore thcrewould be no 
enforcernonto Le .1oul vote for ia.ol8, subject to t hat exception to 
para 4, of Aol8,. 

Dr.SZ:-!REn so.ii t · £\t since our l a.st meetinr,, the Polis~ 
representa tives jn P~1.ris -ha.cl put forw ro nroordmcnts to the artiole 
of the trea ty, wb.ich ·.ere not so explicit l\S those proposed hero, 
'1.'hey had quite :w pen mind n.s t o the amendments, He w s p repared to 
vote for the re sol 1 t i on in the form of A.18. 

Th·J Cl{ IR! '.i-J so.id he wns prepared t o vote s representative 
of Australia, on .:o-18 :' S it s t oouo He h.'.ld [;Ot no instructions, but 
would take t ile pcJ.·s c.,ne l rcsponsibilitya 

Mr,BURDEKfN snid he hru:l obta ined no instructions and would 
have to vote on hisperson...'\l responsibility,, Nevertheless, he was 
quite prepare<l 't o vote on t ' 1e proposals set out in .A.18, . He pointed 
out that in Doc.lul5, pa r .'.l 39 it had been m..-u:.1e a condition for the 
surrender t hat t he n..ime of the ccused person appears on the Commiss­
ion's list.so 1'his , :.; om.itted in t ho 1 ter drafts Aol61 171 18. He 
was wonderine whether -~his wa s deliberate omission or whether it 
Via s left out i n erroro 

DroGC,fNELR so.id t h:~t it u s omitted on purpose, bec 'luse the 
provision V1ould 11...'l.n!.ly ..! cc01,t able to the Soviet Union, v1ho is not 
represented on this CQ uni!rnion. 

MroI3URDE.:.Ilf s~i r1 he quite · pprecb .tc tho.to 

Drt- t D{KDV}:Q ~ni he ·roul d vot e with tho re servation he lll'.:l.de a 
few minutes a~o on ~x int 2 of documcmt A 18~ He also J.rew o.ttenti'an to 
unother scntcnoo vl i-Jh ,..._~,::;,en.re on pace 2, l 'ls t line of point 3, of 
document A,.,17, N! ,! >r ~ 1, >::;e t o l'cep t he rroruin0 : "And t o ssist in ney 
other ,·,oy in whlcn '"~c.;h · ';si s,.; ce ln.'\Y bE; r oq~iro • " 

Sj.r Roucrt CPJI.IGIE sn.irl he "'"s res )Onsi le for th t because 
it seemed t o lilin t · ·:t t l~e i;c~ tcncc W;\S very l o~~ ::i.nrl it :113 h:-trdly oleo.re 
His moin id.0 w::i.u t u ~- l--.c out t he phr'\se rcr;..-lroi nu t he j~st n.pp r eciation 
of re s Jonsibil·ty., ,k c1:U 11ut kno, r1h~..1.t it monnt , but he h..-:i.d no object­
i on to rot · n.i.n.g "t o "'si s t .i nny other wny, • • •. , " 

Dr ZIVKOVIC s .'li 1 t he· L s t - his t hird point - ,,, s t he one 
raised by Mr oBu cki.11:; ·1:0 ~: uJ l !ncntion so CHhcrc th_ t our l i s t s were n 
bnsio for tho request 'or ~urrc , cr o 
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The CIIAIRfWf thou~t we ho.d hotter leavo tho.t out altogether 
in· this particular oonneotion. 

MtSTAV1l>R)UI.0S v1a.IJ oompletely in agreement with A,18 and he 
,rould vote tor it, but he also agreed with Vlhut Dr,Zivkovio said 
about para 2, of paper 18. Ho should prefer to ho.ve the sentenoe 
as tornulated in.A,17, as it was taken fran Doo,0.31, In his 
opinion, we should leave the word "supervise", as it wa.a not an 
omemment, but an opinion tha.t wo wanted to oonvey, and the men who 
dra.ft the actual nrtiole will fird an appropriate vrorde He was 
&Ure thnt there wore other seotions in the Peo.oe Treaties, whioh 
needed supervisiono About the lists of the Commission, he was the 
one to put the sentence in, in A,15, wt, unfortunately, he agreed 
it was not possible to have uuoh a mention without bringing up the 
question of the Sorlet Government. The Soviet Government was. 
oot a. member of this l?-~asion and wuld oot nooept it. It was 
better to leave it outo · 

Tho Cha.i.nnQl'l weloomed Dr:iRynning as o.oting Norv,egian 
representative, -uia. oalled upon him to express his opinion. 

· DroRYNNlllG replied that the best thing for him this time, 
would be to abstain fran ex;pre f;sing his views on voting, because 
ho had .not part:i.oipated in the previous discussions" 

Dr,MAYR .. HARTnm so.id he wc:w prepared to vote for A,18 as it 
stood. 

Lieu;t,JCINTNER deoltl.red that he was instructed by .his govern• 
ment to vote in opposition to the• resolution. 

Mr,HORNE sll.id thut he ho.d to ·abato.:in from votingo 

Mr,Dutt v1011ld abstain beoauao he wo.s not yet ,'\ble 
to g1v·e his government I S vi8Vl8• 

· Sir Robert CRAIG:!;! made the following ::: t :lte1~1e11:t : the U,K. 
Government, having o.ocepted the provisions rola.tine to wa:r oriminals 

oontained in the draft Peuoe Treaties now under disoussion in PIU'is, 
are unable ~o support proposals for their amendment, But thou~h , 
it may not ·prove possible to give effeot to any .views which may be 
eJCE)reaaed by the tnMCC in oonneotion with the present droft treaties, 
the U,K.Govemment wi ll take note of those views when the time comes 
to negotiate treaties with other.ex-enemy statos, 

He added that he had been impressed by the Chainnan' a view 
as to expreseion of opi nion by mombors of this 1~ommission, when it 
was aoting in an advisory oo.po.oity, as it was today, and therefore, 
ho was proposing to vote in f avour of this resolution, as his own 
opinion, on the oleor understanding that it did not c.r.1rw.t. his 
govemnont.i:- a:1 y way, 

· Thereupon, the CfL\IRMAN .put the Resolution, n.□ fonnula.ted in 
Doo.A.l8(point 3 suppll:)monted by the Vlords " and to assist in any other 
WDJ' 1n wh:ioh assistance may l>e roquired ,, ) to the vote, 

Lord WRIGHT:, Sir Robert CRAIGIE, Dr.MAYR-HARTING, M.STAVROFOUI.OS, 
DreZIVlIDVIC, Mr,BURDEKIN, Dr,SZERER, Mr,D.AO and Oommn.rrler M::>U'IDN(9 memben 
voted t'oro LieutoK.rnTNER(l momber) voted ago.inst, MroDUTT, Dr,RYNNING 
and Mr,HORNE(3 members) bsto.ined from votine~ The ropresento.tives of 
France, Belgium: DemU1.rk o.nd Luxembourg wore absent.& tho representative 
of Belgiwn(Mou.e BAER) hau. infonnod the Sooretary--Gcnern.J. that he was in 
favour of the Reaolutiono 

The Resolution v10.s therefore oo.rricu, subject to the reservations 
of some members rooorded above, 
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The OfuURMAN saicl the govornroonts, in theory, v.ere all 
here pretient, They were all n.pprised of th.a resolution om. he had 
nlvroys thou3ht tho.t no further information was neoesaarye It was 
not wldesirable; and it hud been done in the paat, to nnke a fair 
copy of the resolution run send that fran the Commission to ea.oh 
[jOVernmento He saw no hann in that beillfi done, anl if all members 
u.greed, the Conm:1.ssion vrould request the Seoreta.ry to have that done. 

INTERNATIONAL Fill{ FOR THE DISOOVERY & IDENTIFICATION OF WAR 
CRDUNA.ll) ( 000.35 OF 21ST JUNE,1946) · · · 
----------------------~-----------~-----------------------------------

Discussion was adjourned until next rooetingo 

NOTIFICATION OF SJRRIINDER JF . WAR CRtMINALS (ooo. c. 225) 

--------------------------------------------------------
'l'he Cl~ thought l t v.ould be better to leave oonsider­

ation of this letter to the next ruetinr,o PersoMlly3 he weloomed 
it, and thought it n most a&nirablo letter, He stnted thnt the 
procedure, a.t preseht in force, so fl\?' as the British Militlll'Y Author­
ities were oonoerood, is,~n o. wnr orimiml is surrendered by them, 
to another oountry, that OROWCASS is informed by both oountries of 
the transfer,a.nl the detention reports issued by OIDV/CASS showed by 
whioh oountry the oriminal is heldo 

Lord WRIGHr aug3e-sted that this information was useful to 
beo.r in mind and when we met next week, members would huve an opportun­
ity to discuss it. 

REFORTS BY CtWill!N OF COMMITTEES. 

· De~uty 
Sir Robert ORAIGIE0 a.:iOha:lrman of Committee I, had 

nothing to report. 

DreMA.YR•HARTING reported that Committoe III had completed 
their work so fa.r a.a Vol.l of the Law Reports wus oonoerned, o.nd un:ler­
stood that the 1:ulk of the manusoripts hnd been sent to H.M. Stationery 
Offioo for printing. 

The CHAIRMAN wrlertook to write a short r r ef n.ce to the 
publioation. 

LISTS 4J. AND 42 were fonnally approved. ___ ........ ____ _____ 

GRANTING Of EXTRADITION CERTIFICATES. 

----------------------------------------
Dr.M.AYR-liARTING said that Oonnittc,&. l had just listed one 

Czechoslovak oase of ereat importance to hio goverruoont3 o. oortoin Dre 
~o·o Tho man wa s :1.t the moment o.t b.rce o.nd n.s he was in Frnnoe, 
the C .. E.-c ,10olova.k Government oannot. huvo him urrcsted without subnitting 
a. request for extrndi t ion. He therefore nsked the Commission to Brant 
this oertifioo.te. 

. The CH.AIRMAN s.:i i cl that ·a1 thouci'1 ho v,a s strongly opposed to 
the grar,ting of these oertifj_oatos, ho vto.s t:ui t o s:. tisfied that the oortif• 
icnte should be granted on this occ sion o.s, by the time the next list wo.s 
published the man may have esonped. 

DJ11ZIVKOVIC said that his application for · oertifioa.te oonoernad 
a Getmru1 wa:r criminal, named Stoecker, who h..-.d been listed by tho Commission 
an:l who v,:is in Svd.tzerlande The Bvdas Government was not n roombor of the 
Commission ani 110 oould not provitlt, the UNIVCC lists of n::uncs to tho SwiJa 
Govermient0 What we I1Ust provide wo.s n specin.1 ccrtifio~ tco 
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2nd October, 1946. 

lil ITED NATIONS WAR CRIMES COMMISSION 

MINUTES OF MEETING 

HELD ON 

- 27th September 1946 

Chairman: Lord WRIGHT 

Also Present:Sir Robert CRAIGIE 
Colonel SPRINGER 
accompanied by 
Lieut. KINl'NER 
Mr. HORNE 
Mr. ::-nm.r.r .: · ·n 
Mr. J3URDEKIN 
M. de BAER 
Major FANDERLIK 
Comnander MOUTON 
M. J. ARRS-RYNNING 
Dr. SZERER 
Dr. ZIVKOVIC 
Mr. DAO 

Australia 

United Kingdom 
United States of America 

Canada 
Australia 
New Zealand 
Belgium 
Czechoslovakia 
Ne.therlands 
Nor.rny 
Poland 
Yugoslavia 
China 

Apologies for absence rrere received :frorn:­

Sir Toriok AMEER ALI) India 
Mr. IUTT ) 
Dr. MAYR-HARTING Czechoslovakia 
M. MAILLARD France 

The minutes of the 111th meeting ,vere approved and signed 
· by the Chairman. 

Amendments to the draft Minutes of the 112th meeting received 
frun Sir Robert Craigie and Mr. futt will be incorporated .in the final 
text. 

NEW·MFMBER 
The CJIAIHMAN read a letter, dated September 20th, :t'rom the 

Chinese Ernbassy, announcing that Dr. Cheng, the Chinese Ambassador, would 
represent his Government on the Commis_sion, in place of Dr. Wellington 
Koo, appointed to Washin gton • 

. 
1 Mr. DAO apologised, on behalf of Dr. Cheng, for his absence, · • 

which was due to an engL-1.gement, a nd sa id tha t he would deputise. 

INTERNATIONAL FILU FOR THE DISCOVERY AND IDENTJFIGATION OF 'liffi. CRIMilVJ,S _@C.35) 

The C,'HAffiMAN observed that the proposal w s r eally a 
condensa tion of an article by Dr. Lemkin. He i nvited Colonel Sp r inger, 
who had put it ,n t he agend a , to open the discussion. 

Colonel SFRil'fGER s- id tha t Dr. Lemkin had r ecently mentioned 
t he matter to him and he h..1.d expressed interest in ti1e idea. However, 
he ha d since discus:3ed it p.::r sonally wi th . eople who werE: handlin g the 
; ·ar crimes· p rosecutions in Ger 1any and found that t:-iey seemed r e luctant 
t o adopt this i dea. Both Colonel Mickelwaite and Colone l Straight were 
i n favour of any s c heme r1hi ch mi ght assi st in a~pr hei ding mr criminnl s , 
but they f eared t hat th r would not be sufficient trained personnel 
available t o oper a t e t he p l an. I n v iew of - that atti tude , he was not 
prepa r ed t o give unres rv -·d support to the prop al, t ough he thought 
i t merited d iscuss ion. 

I 
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The CHAIRMAN asked how it was sugge::;ted that, with their limited 
equipnent and organisation, the Commission should undertake this 
task. It would require a. special organisation to be set up and he 
felt he oould not enoourage the idea, unless n new organisation 
unior a , nav, staff were to be provided. While ho did not think that 
the Commission could undertake it, he would like to have tho opinion 
of members. 

Mede BAIR nupported tho Ohairmo.n1 s vievr; he also vrau ot the 
opinion that a.n audienoe vA:>uld weary of seeing hurrlreds of fa.oes 
of prisoners-of'-wa.r passing before theirqyes. 

Sir Robert ORAIGIE thought the idea. was very interesting, bit 
it was primarily a matter for the occupying author ities in tho 
different zoneo in Gennany. He did not know vrha.t v.ra:J the attitude 
of the U.K. authorities, l.Jut ho :iJn~ined thnt it vrould be similar 
to that of the u. s. o.utr,ori ties, that they had not got the resources 
or the staff for working such a s-oheme; in faot it W'\.B not pro.otio­
able. They had now reached a stage when it would only be possible to 
try a fraction of the war criminals who rud be~n listed, so that no 
useful purpose 'ffl>Uld be :.;erved by putting tt4s uoherru:1 into force. 

Mr.ll)RNB said it viould be diffioul t to fit the soheme into 
the Canadian picture, because they no longer had in~ustigation teams 
of Canadian personnel · in the European theatro. His personal view 
was that it would be diff icult to achieve nuch1 vrith films, as most 
spectators fun it difficult to identify people on the screen. 

Ur.RYNNING thought that the scheme would be of vocy little 
use. Onlookers might think that they had reoogn;i.sed war criminals 
ond yet be mistaken. 

Major FANDERLIK snid it would not be pra.ctioable to got people 
to look at the faces on a screen for some hours, in order to reoognise 
some of them. It might, howover, be useful to show these films to 
certain organisntiono - such as libc➔ratod palitioo.l prisoners, vrho 
were likely to hhvo seen some of those criminals, The change in the 
a.ppeara.noe of the prisoners hov10ver would make identification difficult; 
he himself had seen somo of them in GeI1TlllJ'\Y, vrhan he knew before the 
wa:r, and he oould hardly rooogniso· them. If the soherne were tried, the 
films should be exhibited only to peoplo who are roally interested 
in war crimes. If they were shovm to large audiences, mistakes 1M>uld 
be made, and tho re'sul t v,ould be more confusing thL~ ever. 

The CHAIIMAN considered that the operation.of ou~h a. achemo 
was a matter for the in.dividua.l governments to undertake if they so 
wished, o.nd VA:>uld have to be undertaken independently of the Ocmnission. 

Commander llOU'.IDN regretted that he could not support tho 
scheme. On the other ho.nd., photogro.pha of criminals might holpJ he had 
often thought it might be well to reproduce them in the Lists as an 
illustrated appendix. 

Mr.BURDEKIN agreed that it would be :impraotico.ble to co.rry out 
suc~ a. sohemooir,.;it1l,.c,nt;.rut3r" , It, mi3h.t..~ 1 hov1cv.er, .. b~--~ ossible,. · in a. · ,. 
lWte.d ,w-t,,y,, to have picttu,.•s of suspects exhib::. =. er!. in Displaced Persona, 
Camps but tho.t :Jhould bo n matter for ~he authorities and not for the 
Commission. 

Mr.BRIDGLAND did not th.ink th1t the results v101tl<l. justify the 
expenditure of time anJ. rnonoy involved by such a scheme which raised 
th~ <:J.Uestion a s to whether t 11e c~ unission ought t o be r~sponsible for ite 
Opinion had ~en exp:r0s scd t hn.t it was nntsi<l.e the scope of tho Oomrnission. 

As rog:u-dn the time f ; ctor, the product ··on and cli str-' bution 

• I 
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of the film vrould require so much time that it v1ould be too l ate to 
be of any value. He agreed with Sir Robert Crm.Bie that Dr.Lorn.kin should 
be thanked for subnitting the idea, rut should be informed that the 
execution of' the projqct was outside the ·Commission's sphere. 

Dr.SZERER said that, before expres sing .:in opinion, he would like 
to know what the cost would be. If the money was not available, it was 
useless to discuss it. 

The Cfu\.IRM.AN doubted whether the neoessnry funds were uvailable 
nnd did not suppose that the Cornmiss::.on would wish to ,'.l.Sk for a special 
grant. The cost would no doubt be considerable. 

Dr.ZIVKDVID agreed with previous spC:;akers v1llo had doubted vrhether 
the scheme was practicable. Smoothing might be achie;ved, at less oost, 
by obtaining photographu of Germ::in war criminals, nnc1. of other persons 
in the oustody of the Allies. Su.oh photoeraphs couL: be IID..lltiplied axn 
distriruted to various bodies and individt:.als. 

The CliAIRfAN so.id that, no doubt, the investi3u.ting teams were 
provided with photographs. · 

.Mr.D.AO thought it- wus genero'.l.lly agreed that - interesting though 
it WM - the scheme was cc1tside the Conunission' s manda.te. Its task was 
limited to undertnking pr·ima facie examinations a.nd did not include the 
work of investiga tion. As to the scheme itself he hnd doubts ·e.s to its 
effectivenoss, when shovm to large audiences, who woulu. probably find 
it impossible to identify a. f a ce; and if it were applied in the Far East 
he v.oulcl mve even greater doubts of its utility, beca.use most of the 
J a.pc.nese had been repatriated. 

The CHAIE•tAN said tha t in view of the ·opinions expressed, he would 
propose a. resolution which he was sure they would all support, thanking 
Dr.Lemkin for the proposnl he hud put forward so cle1.'.rly, expressing the 
ut1.1ost sympa thy with the plan; but ate.ting that it \'/().S not within the 
scope of the Commission's activities or oapa.oity at this moment. 

Colonel SPRINGER observed thCl.t there were two parts to the 
scheme, the taking of the pictures, nnd the showing of the film. The 
discussion hnd turned prinoipully on the second port, the showing of 
the filn; but there would be no ne d to adopt this part imltlediately. 
He thought it should appea r on record, for the benefit of' the National 
officee - he wa.s thinking of Washington in pa.rticuln.r - th~t if it wa s 
desired to employ this pla.n, the the films should be taken nov, vrhile the 
subjects · were readily available nnd decision on vrhat wn.s to be done with 
the f'iJJn could be considered a t such time and with such deliborntion as 
:;:1e oircumsta.noes might require. 

In reply to o. question by t he Chairman Cohmel SPRINGER 
agreed thnt this would involve going round the comps, o.nd mrucin~ a f'ilrn 
for e a.oh camp, unless a.s Mr. Burde kin had suggeste<l, the scheme were 
1.imited to photogro.phing suspected persons. 

M.de BAER believed tha t photo aphs would be much less 
expe1rnive and more effective. 

Colonel SPRJNGER said he u nder !Jt,~od t ht: t thi "' h ,1 ·J.re f\.dy 
been t ried but not in a cor.t?lete n r ·triiform , .. nor. 

NOTIFICATION OF THE SURRENDER OF WAR CRil.1INALS( DOc. c . 225 ) 

Commander MOUTON s r- icl he ha. 3ent .'.l. letter, ·1hich WJ.S 

circulat ed under DoooC. 225, 1J. which di not need much explo.nn.t i on.At 
1}10 l a s t r.1eetirig, when they were lli srn.1::;sin , tho .:irrt)st of '" r criminals 
i n Germany, it w a.greed t hat t he inve stigatin._, t eams ou0ht t o help 
one :lnOthcr .'.lS rruch possible, but •1hat wns also nee ed \'t s sor:ie 
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method of advising the o t h..,r t ·~rn s thc. t they could s top invl=stigo.tion, 
.:i.s s o ' n :i.s t :1t. crilili11 1 hr.d be ·n found. Pe;rho.p s t .11.: s·olution suggested 
in h i s lc·;t 0r --.:ns not t ht.. bE: st. It :.1i.ght be better for the Commi ssion 
to advise the Gove r nrnt:n·i;g t o dev.i s c sane:: method by which nll the teams 
who ·.,er e s c:nrching f r the s , .1 · ·,r;:r crimina l could be notifit:d nt onoe 
when he had bv0n f ound. Hi sonly a.im n gnin ·:ms to find some 1-:1euns of 
avoiding unneces so.ry ··mrk and if this ehd could be at tnined, he 'iffl.S 

not gr0a.tly c .mcern0d :iliuut the m0::ms. 

The CH,",Ii ·UJlf s a id he under st od tln t :rhn t Commander · Mouton 
desired wa s, that, if ~ c ountry had put .m its ·:rc.i1tc:d list n. purtioular 
n11Jne . . and the i nd ividua l so named hr~d b 1...C;n de livered to _th{: country v,anting 
him that fact should 0e circula t ucl through the Co: uriis ion, by the 
pE:riodical is sue · f lists t o the va r"ious intere .;;ted gov~rrnnc:nts. 

Commander MOUTON f , .'.'s ed t hn.t if' the Co ; .;ission had first to· 
receive the name P.nd then circula te i t on ·a list , the process would talce 
too long. They shoul1 try to find a short cut. For instance, if a 
team finds a mnn ,vl10 wa 3 :·nntcd, :i.11 ,:,ther te l).; ,1S r,orking in Germn.ny 
should :,e notified irnmedi ntely. 

The CHAIRM..iJ~ t h u g11c t his W.'..'.S u useful : r oposa l a nd thv.t the 
Commis sion rm...tld give its ful l f'.1):,)r ova l. 

Dr. ZIVKOVIC a sked ·:::1eth1;;r Catnma.ader Bouton had :in mind 
especially, .the cn.s0 r1hC;re . n. ·i·:: r c r imina l is ·:ranted by more than one 
country and if found by an0·cher count-ry' s -t t..,"..:n. In this case the eA.siest 
rmy of informing ;·cncr countri es t!1:1t the man hnd b ·cn found would be for 
the rnilit1ry a uthor :i.ti ,s ·:r:10 h',d b c e;n a skt.:d to hand him over to n.dvise 
the C,)llliili.ssion th: t such an c?. s 1.wh n 1t1D.t"1 h 11d been found and rm.s noYr claimed 
by such nnd s,~ch £'. c ·;untry. His O\m eX}X;r ience '.1as thn t befor e hui1ding 
over_ any such cr imhw.l t hey hn.d t o bta in a clenrance from CROJCASS, 
t:1.at this diffi culcy woul u. be ;1c;t ·;d thin t he procedur e wa s c>. lrt.: .dy · 
exist in betwE:en t :1e clt.:t " . .i.niu r; auth r ltiL·a En d Ci O CASS. As regurds 
infonnation, one -.my wou l d be for the N·-> timLl O.'. fice concerned to 
advise t_hc ot hvr N:·.tionn l Offic(; s ?. s s oJn s os .. ible th, ·t s .1ch and 
such a ,.-,ar criminc.l h..1.d bf.: ·n handed over .::nd t . uho11; unoth<:, r way would 
be f or det uinir.g n.utho:r .Ltics •;1l1cn t hey de l i vered ·o.. man to n team, to 
advise t!le tn ·.1cc a s ~ell. He su _~;.{estcd th"1 efo r e thr t the Corru,1is s ion 
sh0uld frame a r ecorranend :\tion, t ski!i g t ne det : ining :iuthoritie:s to advise 
thE: 90'. niss ion of any , er · criminn.1 h .nd d over, and nsking the N.'.ltionnl 
Off ices t o d . . d kewise. 

Co nmnnder MOUTON expla i ned thnt he was n .• t thinkin g of ·,a r 
crinli".- a ls rmnted by v ll ·· country, or those r 1-mted by severa l countries• 
he did .• ot thi nk the 111:iornent 0 1' surrender" W3 s e nrly enough• n.s s oon ' 
a s i ~,o.r crirnina.l had been f ound, t '1e f . ct should be notifi: d. 

The CH/,Il ,11.., 1 t hou r;ht thc.t i: C;; rhaps H --1: , • c om;ilico.tin ._.. mntterz 
to rnc.l.e a po i nt of 11<,S suun s he h 'ld b e en f ound" or "ns s J Jn a s he 
h :->.d been surrendered ". 

Sir Robert CRJ IGIE e1 ti re l y a grc t;d \Tit 1 the Ch,tirinan. The 
:nost im:?Or t nnc t hing ··,·1 s t o wtke i"(; knovr,1 r:hcn t hi.; man hr•.d bc Jn found. 
The p7e3ent ch nnel r nn thr ough ,._o .·c1·,ss - whi ch .-1.:.\ s r i ght . but a t thio 
mo ncn ·c, ;nuch of t ht.; ~-; ,rk of CJ 01i/C/,.3. · \h. S i n nrreo.r s . It \!' s poss ible 
·~h.'..\ t ti e 11 1 · l h :nr :, nuthoriti -' s mi ght help , but i t w1s p:cefcn,ble t o keep 
t o one: c hannel. · .. ~,, f :.r :\ S the: .U. K. nutho::H i 1;s ,·re re c .nce rned hd 
·,r,::ts willi" g t o ·u ,· ,e .:.i t t ,_, t :1cm -~h :i.t t . e y sh0uld et t he Co1r mi·. i on 
kn aff , s so n -:-.s .. l!lan hatl 0(:;Ci1 fou cl ;.,1tl t he C9,nmi s ·· i on ·,·; .lL ~ t hen notify 
a ll c · n ce r ned ; but rw cou:'..u. .y ;, tc:11 wi1<.: t 1...r t h • /,m,~r ican or the Fr 0nch 
nuthorit i~ s w uld be lJrep~ ·ed t o co th~ .. c . 

· I t · · t h , . !lad . . . n c 0: ,· c c ion ··:i t , J."' (lU ., t .i.on , Co l o, •l ' /o.<lc/"poi1 ·ced out that 
diffi c~l ty ,·:.'..\s "?;•~-t· m s oe in., c,.u st:d bec ". 1 ·0 t l 1.: p r e cut i n g a uthor it' es 
hid -.1 0 -::; b ·e t l o t .Lf 1. c:.d of per" ns w10 h tel been t ri 1.:d ,.., 1<l s 1t encecl, so 
t · t s -i;net imt.:s t he; , r0 m pn .. ::_:i ,.ri1 ir_ ca:.;.:,, ·_0 ,,_i .: t j_)C:,)i)l c , who , v0 
l'. l r eady b ·. t:.n t r .i ,::d ·:, d t; Xe cu·ced by, 0th..: r c out1t riv· . 
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method of advisi 1g the ,t h..,r t "J11G tha t they ooul ' s t op inv1;;sti _ntion, 
o.s s oL:n .'.ls t !1L c rirn ·, l h .. d OL •n f ound. p 1.;rh::,.ps t,1.._. s'olutil•.i suggested 
in h i s l c ·:t e r -·jn s not t ht- b€..s t. It :.1i ght b t,; b e tter f or the Conuni ss ion 
to advise the Governm\::n ·cs t o devi se sane:: mcth )Cl by which nil the~ tenms 
rrho ·.,ere se:nrohing for the srn.1.._. · .. :: r criminnl could be notifi0d t once 
when he had b ~1:.m f ound. Hi sonly a im o.gn.in ·:.,as to f i nd some 1~ea.ns of 
avoiding unneoessa.ry ·i·ork und if this ehd could be att.'.lined. he ·;m s 
not gr eatly CJncerned :m ut the m<::nns. · 

The CH,\Ir ,iAN said he underst od t m. t ;,hnt C0i11Jn~nder .Mouton 
desired wa s, that, if .::i. c ount.ry had put Ji1 its ·:1::mtc:d list a particular 
nmne , and the i ndi vidunl so n amed h.:-.d b , \.·n de li ve:rec.1 to _the country wanting 
him that f act should be circulnt e d through the Co, unis ion, by th~ 
pe riodica l is sue of lists t ' the v arious intere ·ted gov0rrnnc:nts. 

Commnnder MOUTON f , ~ .. r ed t i.Ju-:; ii' the Co .: ,1 ission had first to 
receive the name ~.-od then circula te i t on ·a list , the process would take 
too long. They shoul i try t o find [\ short cut. For in;$tance, if a 
team finds a mnn who wn. s :.rnntcd, :ill . ..,ther tt.: r.;.1s working in Gerrnn.ny 
should ··,e notified irnmedintely. 

The CHAIR.MAH t hou g,1c t his m.cs a useful : r oposa l "'.nd thi'.t the 
Commis ;.;ion m~ald givl: i ts full 1' . .f'::)r ova l. 

Dr. ZIVKOVIC asked · .-:1et htr C0tnmR.1der i1fouton had in · mi nd 
especially, the c ase: Y1he;re u \·:: r c :cimina l is '.7::\nted by more thnn one 
country a.nd if found by. an· ·Ghc~r country's t :,,.:n . In this c a se thE; e a siest 
·.,o. y of informin g .rchco r c ountr i e s th~t the man hnd b -C:n found would be for 
the milit~ry o.uthori ti · ·s ·:r:10 h',d b 0cn a sked to h:md him over to 11dvise 
the C•)mmission t h:- t such Au e?. s l.•.ch n. r,wn h •1d been f ound and rms no -, claimed 
by such and s,~ch c. c ·,un try, Hi s own exper i ence ras tha t be for e l1a; ding 
over any such cr imbal t he y h,'-d t o bt in a cle,,rance from CHOl CASS, 
t}1a.t this diffi culi;y woul<.l be ,11d ·;;i thin t 1e p r ocedur e n ::-.. s e.lr{;Pdy 
existing betwe en _t ,1e clc:t :'.ining mrchor l t i(:;.=:; tn d c; O 'CASS. J s rega rds 
infonna tion, one ·,my wou ld. b E: for the J! ·~tiow,l o:·. f ice conctrned to 
advise t[le ot ,·11.:r N:c.tionn.l' Officl.'s "' S s o ,m n s pos.,, ible th.: t s ,_1ch and 
such a ,.-.,ar criminc.l 11,.cd been hnndecl over "nd t . \7horn; nnoth1;;r way Y1ould 
be for deta inir. g author L tie s . •;,hen t \1ey delivered u man to a team, to 
advise the UN".!CC as ~,ell. He su ·-ie stcd thc1 ef or e thr t the Com111is s ion . -~ 
sh0uld frame -a recor.men<la tion, t skin g t he de t -=- ining author i tie:s to ndvise 
t he Co:ronission of a1-.y ,·rer· cr:Lfninnl handed over, and [lSking the National 
Off ices t o d .. d l<ewise. 

Comnk'l.nder MOUTON expl i ncd th.:.-t t he was n :t thinkin g of ·,ar 
crimLta ls ,-,anted by v lW country, or those rmn ted by severa l countries; 
he did •ot think the 11 :10.nent 01' surrender" W.'.:'.s - e nrly e nou gh ; n.s s on 
a a , ,..,.m, cd.rninv.l had been found, t ' 1c.:: f L ct should be notifi6d. 

, The Cl·l/ ,Ill1! T thou r,ht thc.t p erhaps iG ··1:,s c ompl i c n.tin __., ma tters 
t o make n po.int of "n s sul)n a s he h "..d been f ound" or "n s s J Jn a s he 
h:--.d bee:n surrendered"• 

Sir Robert C 'IGIE e1 t irely :;1.gre c:d ·, i t l the Ch'lirman. 'fhe 
:nost im;?Or t·,1 t t hing ' :"D.s t m". · i ·c knoYm r.rh 11 t t man h,..d bc<::n found . 
The present char1nel rrn thr uu t-i:h · C~ a ·c1~SS - whi ch was r i ght . but A.t thi::; 
momE:\YG , :nuch of t he ~-; :,r k of CHO':!Ci S, · , ._, .s i n .::i.rrenrs . It .: s pos 5ibl 
·Gh·, t t he ,, : l H nr :,r n.u t horitie s rni ch t help , but it \/11 S p:cef<...r c.ble t o ke{;p 
t o onE: channel. As f ,~r :>. s t he: U. K. nutho~ H il: ··.,e re c .ncerned hd 
~ .. a s ,·,ill i g t o su •·d:: .... t t ._1 ·G:1em ·chc1.t t . ey sh,)uld e t t le Con mi · i on 
lmo:, ~s so n -:-.s , Hl '•n h · d be t,n fu rn cl n,-.cl the ·c o1mni s ·· i on ·,1 _tL '. t hen notify 
n.11 conce r ned ; but i 1t: cou:'..d . 0 L t e l l ·hL: t , 1..r t h , 1'.1:,~r i ca1 or the Frc:nch 
authorities w uJ.d be ~)r p~r ed t o co t h0 .:,,:\me • 

. . . In c0:, cction ·:i t h t his cluc ,, ti m , Co;oi1C;l '/, cl~~11 .:;ed out t hat 
d1ff_1. c~l ty ,._. s ..,~: ~-t i rn s oein c c ~~u t:d bec ".. t··c t ,11.; pr o c cut i n g >1uthor l t i e s 
hi d 10 ,~ b c~n no\ 1.f !. t:d of pe r::; 1 $ YI 1-., l ·td b ..:-n t r i ed n 1d "' ei. tcnced., so 
tk..1 t S'>ine t imc: s t ne: ·, u on p ·..,.., ,. rin r_ c .:w.._s · ga.i .: t i)t:ui11 . , d l , v i::: 

c. lre,1.dy b ~ n t r i e:d ·:. d e xe cu·i"; ed by ot hd· c ou11t riv- . 

I 

• I I 
I 

I 

t 



invl:s ti 1,J1.tion, · 
elution ·uggested 

the: Co u i ss i on 
h :tll th t enms 
otii'i1:d 'lt once 
some means of 
ined-. he ~-r.s 

i1ander 1, outon 
ist a P~rticular 
_the country rm.nting 

on, by the 
~rill c:n ts. 

had first t o 
ocess would t ake 

stance, if' a. 
g in Germ::i.ny 

1 "'-nd thl'.t the 

ore t 1nn one 
case thE- ensiest 
ound '.VO\.lld be for 

over to advise 
d ~·ms no:., claimed 
bcf o ·e 1a;-1ding 

om CHO/ CASS, 
r.,S e.l n.:,· dy 

J1s r eg rds 
c1:.rned t o 
·t s .1ch nnd 

tht r way rrould 
o a t1:;am, to 
e Comrnis ::;ion 

rit ic.:s to advise 
g the N::i.tional 

king of ·rar 
al countri s; 
gi1; " s soon 
fi 0d. 

c a tin ,g- m!l.tters 
a J . n a s he 

rrna n. The 
been found, 

. but a t thi::; 
t s pos f, ible 
·rr.ble t o kec: 

hd 
nmis i on 
.11. . .'. t en notify 
or t nc:: Fn.nch 

· it ·.;ed out t hat 
ing a ut 1.Jr H ·es 
t cnced , so 

·;h 11.,V~ 

I 

I 
I -

.,, 

I 

- 5 -

Dr. ZIVKOVIC saia t h~t a s r ega rds his -T ill country, he 
believed tlm t G ·r :.1!'..ns nnd r u -· tri:ms he.a b~en h:mded over t o it, £ror,1 
time t timE; , md t h·,.t c. li s t ·:·:•' s be: ing compiled rrhi ch ht; ·:r ,uld no 
doubt recf; ive in due: courf3e E1.nd '.,hich ht ,i•oul<.l 001u11unicnte t o the 
Cor:1rnission. 

It seem d de sir- ble theref ore t 0 re ue.st the authori tic.s 
concerned ,,ith t rials, t .) be good enoug t o send u:, e. lso lists of 
persons who h:,.d b~en tried and sent 1:,;nced, 

The CHJ,IRM.AN said the 001, nis s ion did not receive informr.i. tion 
fr om some .)f the countrie s of the persons trit.:d, the sentences and 
exeoutions. He found himself c onstnntly referring for information on 
th(, matters to t ile public press nncl he: felt tha t the Co .1iaission ought 
certahily to be notifh.:d of cv ~ry tria l thr.t t akes place and the results. 

Colonel SPRINGER said tha t hi~ office h, d received information 
thnt ,~1 ,rning tha t CHO','/CASS y,r, .• s now preparin g a neYr list . c onsolidating 
a ll the old ont::::;_, and e li.min "' tin ~ from the y1an.tt:d list those names on 
r/1ich the y . 0:1 had detE:ntion rc::;-;)rts, CRO?/CASS had re quE:sted that, when the 
lis t Yra s sent over i n draft, it should be checked carefully; :1.r a.inst the 
Com1.1is s ion' s list, t o mak e sure thB.t no names h :'..d bee:n omitted. 

Dr. ZIVKOVIC ~·,o.nte d to p ,int out tha t, so f a r a s his o-.-m 
Gove:cnme:nt ·::as c on ce rned . the fi :cst trif-', l oi' c. ·.:a r crimin a l took place 
thre1:- vreE:ks ago, ·:rh<::n P olice Gcn t::r ·~ l Er-rin Hosene r rms condemned to , 
dea th and executed. Ht: expected to receive the records of this first _ 
tria l in due course: . ' -ic h d recently rece i ved [.~ l e tt e r fr on1 the 
Sf;Cr t::: t nry G<:;ner ·-1 :: skii g f or such r ecords t o be c rn;yi1un ica t {:,d t o the 
Conmiss i on. Tl~is would ce:r t ainly be done. 

The Cl-f .. .AIR .t.JJ•. v10uld propose a resolution th, t the Coi:1mi ss ion 
att n.ches grea t i .porto.nce t o this ques tion of ,_otifying i t of .?.11 tria ls 
vii th full de t a ils . Tlw.t ,-✓as one point. The oth0r J ; s thCtt the Co,runiss i on 
should be not i fh:d t.:. t th · e :o_rli '-- s t pos ible mome .t of ,.J.l a ll(; ged ·;rar 
crinina l s who h~.d be t:n f ound, l ee.ving out ::my ;aentivn of surrender. 

Cor:un::mdcr MOUTOJ S " id tho.t r,oulc1 be n. v c. r f go d idea but he 
suggested at t ·. (; saue t ime, th.qt a t eam wnich f ound a wnr crinri.nal :;;hould 
s ornchon , not i fy Rll th<: 0tht-r teams from n c et:i, t r "' l point so a s to put 
an end a t once t o any furthC:. r s1.:a rch f or tha t man. 

The CHAIRM.AN s a id tha t · . .,'.~s o. practica l question which the 
Commission perhaps could not denl with. Whnt Commander Mouton desired 
vas a direct not if icl",tion b y the Gove rnment wni.ch h.:'.d f ound the 
crimina l to the oth.s-r member government s but pri O['..rily t -o those who 
were likely t o be i nt0rcst ed i n th.? t crimina l. 

Sir Robert CRAIG IE suggested tha t on the l a tter point , it 
might be a bett c., r_ p l ;::m f or him t o t :ike t;he .ntter up, quite unofficia lly, 
·ii th . the United Ki n gdom a uthor ities and a s k t hem ;thethe r i t ·r uld be 
f ea sible t o ·me kc such not i f ic t ions t o othe:r t .:c> .. ms,. no t nly in 
Germnny, but i n the other occupied c ountries . 

INVES'rIGATIOF o-,, , ·w Th.:.PORT O; ~ ;DICAL :;.;: C L.lES 

The Cli.'.:~K.f/.N informed the Comni ssi on t h~t , a t th1:; su . . ,esti n 
of Bri 1f:i.dier Shapcott t he i. ili t ary fuputy of the Jud ge ;,dvocat ~ Gencrnl, 
h h r.d writt en t wo iden t i ca l l e tters, one t the: Pr i ,.c: inict er and 
one t o t he Foreign Office , r c mnend i n, ., the n.1 poi n t m,.:nt uf Lord ;,[or ;..,n , 
one of the .:) s t e r, inC.:1 t Bri t ish phys i cians n t t his momen t, :.is Cha i ri.r.-.n 
of a Br iti sh cdic ~l c or. ,1Htee ·.rhich ·,:ou l <l e.ct a l n •.'Ii t h si i l a r 
commi tte e s of th1.: N ric ::i. nod F·, ;n ch Gove; rn n t s , t .) inv1.:st i _n t e 
medica l ., t roc i t i , s C Ol , , i tt l J.urin ' . . the ·,•:r:r , HE.: hn<l (; Vl; r y . re on 
t o t hin '· t h, t 1t '.1i s ~) r •)!iOsit i n h . b v, n ..,ym_ a t he t i. c c1.lly r cc ivE::d, nnd 
thn.t the .o.ppoi11 t mc:n t r ulcl be n :-.1.de ·;ri thout undue de l ['\y. Tht:r E: ·;: -·u ld 
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ZIVKOVIC said th~t ns regards hi s ~"flll country, he 
G r ::-ic.ns nnd r u s tri:::ns had b1::en hnn<led over t o it, £rom 
, d th·'.t r. li s t ·. ·•~s be:ing compiled Yrhich h<; ·.r ,uld no 
in due course nnd '.rhich hE= .-.roulcl co1 u,1Unicnt e t o the 

It seemed desir -ble ther efore t 0 re quest the authoritie;s 
concern(.;d ·,rith t r i o.ls, t . be good enough t o sE:nd us c1.lso lists of 
persons -.,ho h:'.d bc:en tried and se;1t (.;nced. 

The CHJ,I.ID.LlN said thE: Commis s ion did not r eceivG . informr1.tion 
from s0111e .)f the countrie s of the persons tri~d, the scmtcnces and 
executions. He f ound himself c onstMtly referring for i nforrnri.tion on 
thE, 1:10.tters to t tie public press r..ncl he f elt tha t t}:le Co .1, ,1ission ought 
c erta h,ly to be notifiE:d of ev ery tria l thr.t t akes place and the results. 

Colonel SPRilJGER said that hi~ office hn.d received informa tion 
thflt . r:1 ,rnin g thnt CHO'.'JCASS ,-;, .. s now preparing a. ni:.:i7 li st . consoliuuting 
o.11 the old on1:::::; , nd elimin <> tin 0 from the mm.tt:d list thosE: names on 
w:1ich they . o :r had det E:nt ion .rcrorts. CRO;'/CASS had re quested tha.t, when the 
lis t \'las sent over in draft , it should be checked care fully; ac inst the 
Comr.1ission' s list, t o me..ke sure t hat no names ht'.d be0n omitted. . 

Dr. ZIVKOVIC ~Jo.nted to p ·· in t out that, so f ar ::i.s his o-.m 
Government ·::as c mce rned the fi :cst trir..l of' ~. •.:~r crimin al took place 
three. ,,-,e E- ks ago, ·:rh e::n Police Ge:nt.;r :tl , r · ,in Rosener Y/D. S condemned to 
dea th and executE:d. He expected to receive the records of this first _, 
trinl in clue course; . '-ic had re cently received l~ l e t ter fr om the 
Secret ary c ~ner ·.l ;.sking for . such r ecords t o be coi,111unica t (;.d t o the 
Co1i1miss i on. This would ce:rtainly ·oe done. 

The CJ-f.J\Iru.:.JJ w uld propose a r esolution th, t the Co1:uniss ion 
att· ches grent i .iportnnce t o this question of .. otifyii1g i t of 0..11 trials 
with full de t a il·. Th<'.t \'/US one ·)oint. The othe; r ,, s tha t the Commiss i on 
should be not i fh,d a t th\., earli -,..,t pos ible momc;c Lt of 0ll allt:ged, ·;,ar 
crin inals who h, .d b - tn f ound, l e .v ing out ::my me:ntivn of surrtnder . 

C01:imandcr MOUTOI s pid t ho.t •;1oulcl be n vc r J good ide::t but he 
suggeste:;d a t t ~ <.; s-'.-ll.10 t ime, thitt c.. t enm "' 1ich f ound a -.·,o.r cr itni na l sh uld 
s mehOi·r, not i fy Rl l the oth\.. r teams from a c0ntrc-.l point so a s to put 
an end a t once to any further se:· rch f or thrtt rnnn. 

The CHAIRMAN said th t ·,n'.. s n practica l question which the 
Commiss i on pcrh£>.ps c0uld not denl with. Whn.t Co unander Mouton desired 
vas a direct not ific n.t ion by the Gove rnmen t wi1,;.ch h~~d found the 
cr imina l to the oth0r member government s but prirnr,rily t o those who 
were likely t o be inkrcsted i n thl' t cr iminal. 

Sir Robe rt CH.AIGIE sugge s t ed th,,., t on the l a tter point, i t 
might be a bette r p l :-m f or him t o t J.kc the ,~ <'-ttc r up, quite .unofficia lly, 
ni th the United Kingdom uthoritics and sk them ·,,heth · r i t ·, ul d be 
fe "'.sible t o m~'.ke such not i f icn.t ions t o o thE:r t o.:.e.ms , no t nly in 
GE:nnnny, but in th . other occupied c oun~ries. 

INVES'rIGNrr a 0-•' ,jiD R:.PORT Ol ~ ·DICAL ..':Jt CRii,lES 

The en:.::K.V.N informed the Cornn· s si on th".. t , a t the su u:es tion 
of Bri radier She.pcott t . e i,lilitnry Deputy of the Jud ge ;,dvocn.t e Gen e:ro.l, 
he h .d written t wo iden t i c r-1. l 1 tters, one t o t he: Prime inint er ~,nd 
on& t o ti Foreign Offi ce , rec 01m1tndi , the I ppoi nt ment ,Jf Lo~d l,lor "n , 
one of tne .:,st mi · e:i t B i t i h phys i cians 1:.~ t t l i mar e;n t, ~~<" Chair,. :"'..n 
of a Br itish edic 'll conu.1i t t ee ·.1hi ch r. ould ~.c.t ".. l ng n i t h si.mil ..., r 
committe es of tht,; i u r i cn nod }\ e:nch Gov0r nmc..nt s , t .) inv\.. s t i te 
medic 1 "' t r ociti, s c o , i tt ·d c1.ur in r; the ,·.",r . He:: hi d t.: vory r·n. ·on 
t o thi nl· t he t t : i .., 1)r,)~)ositi n h:-,d b -... n syi:-tpat hE; t i. c · 11y rece i vc:d, , nd 
that tb E'! ppo .j..n tt · t ·, ulcl be m:-.a.de \'ti thout .undue dc l [l.y. Tht:r E: ·.: _uld 
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then be a Hr:i.tish Cor.11ni ttt,;o, under Lord Moran, orgun~sed nnd ?reswnably 
constituted by him, ns he: \las most cnpublt:i of sel1:ot1ng the right 
collengues, That would be n very import~nt step fonrnrd in the 
investigation of the medical utrooi ties, ,~hioh had plnyed a great 
part in this wnr, He had sent copies of these t•,10 letters to th~ 
Attorney Gcm.·rul , ·who rros essentially interllsted; n~ dou~t, in due 
course the Treasury would bo consulted ab •Jut the financial aspeots 
of the/ scheme, Thnt rms all he could tell the Comrnission at the moment; 
ns soon us ans-.1ers hnd been received, they would be laid before the 
Cormnission. 

Mr. BURDEKilv wondered whuth0r th~ Commi ttec, of \7hich Lord 
Moran ,-ms to be head, constituted tho Scientific Advisory Committee 
ioontioned in Doounent 223. 

The CHAIRMAN' explained that the Coovnittce::s uould be 
constituent elements of the:: Scientifio ·Cornnission, 

P~k''tS BY ®'IRMEN OF' C™MITTEES 

The SECRETARY GENERAL' statt.-d that Dr. Mayr-Harting had sent 
his apologies for absence, he had nothing to report fran Comr.dttee III 
at present, but would make a full report at the next meeting of the 
Canmission, ' 

• ?!.; 1o D:'\Or a.'Ul 1 tbnt Canmi ttee I 
had studied 80 ·or ,'U oases in the last week, but there r,as nothing special to report, 

The CHAIRMAN asked ho~-, far back the cho.r ges r,ent and r;rha t wert. the various dntes of incidents, 

Sir Robert CRAIGIE observed that some of tht: charges reluted to 19'4-5 •. 

M. 0 BAER said that some of the oases now being received came 
f'rorn countries thnt hnd only just started submitting .charges - Greeoe 
for instnnoe - nnd some of the churges rrent back to the period of 
occupation. He could Yrell apprt:oiat(; nhy there had be(.:n this delay. · · 

The CHAil~.f11N said it seemed that it would not be possible to 
appoint a certain period of limitation beyond which charges would not be persued. 

Mr, DAO said that ont: of the accused whose nu.me appeiared in 
a recent List ha pc:ned to be a diplomatic representative in a certain 
country, He had handed n personal note on too subject to the Chinese 
representative there which had been passed on to the Embassy in London, 
Mr, Dao wondered whut e.dvioe the Commission could give them, 

. The CHAIR\11,N snfd the Commi ssion could ooly decide whether 
thE:re rma prima facie evidence th,':l.t a · raan' had conmitted a crime• not 
whether he had diplomatic immunity, That w~s a question vlhich had been 
raised in Paris, but it did not concern the Commission, 

M. de BAER so.id thnt the CollVnission was not concerned with 
t.hP sbt11s - diplomF1.tic or othe-nvise - of an alleged criminal. If 
he had cornmi tted a Vt>\r crime he '.n .s put on the lint, 

The OliAIHM/iN said tmt he hod been asked this qut:: ::ition 
recently by a representative from the 1'1rendh Embassy in London and 
he had replied that it was not the C~:'lllission's business to determine 
w?ether the particular accused had, or had not, diplomtic i1llllU ,i ty; he 
might hnv1; added tmt this question w uld only . arise if the aggrieved 
government demonded his surrender from a gov1:,rnm nt th·1t wa s holding him, 

1Mr, DAO a~ked if it would be a~propria to for him to fon,ard a note to the Commission, 
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Si l' Rob o.rt. CIUJC.G,; cbcJ n ' t t hin !< t hnt the question yf 
dinlo1:p-ti,o- ·ttttu s rn1s one ·.-c nll f or th<:: Cor:u.1ission, He n.sswn..:d 
fnm ·.-,h~t '.fr . D:1.0 snid th'lt t he I n.tt0r in qµt.·stion hnd been 1,1entioncd 
in Pnri s , .~nd n ;t only t o the: Chin.., s..:: r e rt::s..,nt~ ~ive, Wh,.m this particula r 
case ' .. 'ns subi:1itt0d t o Co:-n::iitti.:c I, n _• men tion ·,:a.s r.ia.de of dipl r:1"tic 
st, tus; if it had b...-c n hi s · . .-, pcrsonnl opini..m ·,ms thP.t it r:oul d h ve 
mo.de no difforence, The qu..: s tion to be dct1.-ri.1int:.:d ,::as •;rhcthl;r the 
individual \1:1.s or ·,ms not pri .::1 f .'.'lcie , guilty of a rmr crime ;in his vie,·, 
there 1·1" s undoubtedly priwo. f ~tciv evidence of ·;:e.r crimes in the cc sc oi' 
this particul ::-.r individua l. The; Commi3sion h"d, thcr 1:: fore, d one ·;;~t it 
hrd t o do , nnd thi.; re s t :r-::.s a inc.tt t..: r for gov'" rnments concer ned. 

The: Cl1AIRM.i.N so.id tl11.lt ·::ns exo.ctly his own vit;n, €1.nd he 
h .d conveyed it to t!1e gentleman ,-,ho cam\; to see him. 

Lieut. KTh'TNER so.id tha.t the Coi:unission ,vould recall that 
at its mbeting n July 19th, Dr. Szerer hnd raised the question of o. 
mo.ss relea s e of 11risoners of 'r/:lf f en SS, and others, held in G,..,.rmany 
by the occupying auth rities , o.nd thi.t anxi0ty in rego.rd to this action 
wa s expressed by Dr. Szere r and ut~r mer:1b~rs. As represento.tive -of 
the U. S. on the Coruniss i on l'.. t th?.t time, he had undertaken to convey 
to the Ame;ricnn occupn.tion auth)ri tiE;s the concern of the Commission at 
o.ny muss releuse of Gi..l:uo.n prison0rs of '. :o.r, and its desire that r e l eases 
of the Vaffen SS in particul··r should be v0ry carefully screened. MinUt(.;s 
of thr-.t meeting hn.d been fo.trn1rded to the occupa tion authorities and a 
letter had n m·, bt~eri receive d from Col. Uickel·:,~ite , the theatre Judge 
Ad,vocnto Gen\;;r o.l for the ·.:a(.;rico.n zone, ,-,ho rcferr<;d them to ti:,,) 
directives, on<:: of the 2nd F'cbrur.ry 1946· ·•ud the othl>: r of th~ 2nd July 1 01 ~ . 

in~mcd by the Ju cricn.n o.utho1·.iti<..: s a ud :;;tuting th:d; t ile :JrOct;durt: 
concerning Waffen SS per sons be lo··! the: rn.nk of Saharfurher 
was to transfer st...:h prLione1·s t o ·i, . 1£; st::'.tu~ of internees, and screen 
them in accordnnce ·.:ith the second directive of the 2nd July, 1946, 
He sta ted :further that ilO sue 1 personne l h ri d been relt:ased from civilian 
inter1DI1Bnt camps, thn.t th...-r e ·,r s n ma s s r c,tecse in the American zone 
of SS personnel and tha t o.1 1 r:nr crime:;i \;)r,iP8si~ing adequately protectec, 
He rtished the Commission to k, .cr: th·:it the minut<::s f the meeting in qm;stion 
expressing c onct:: rn o.t thi s · roblem, uere being fornarded t c the proper 
author i tie s den.ling ·.d.th the de t ention :.' n ~ scr1::ening of SS personnel. 

The 01-L\Im,-,hN so.id thut the C0i.1mission was very much indebted 
t o Lieut. Kintne r f or t his i nfor rnntion, He wonde rt::d ·i,heth0r any s i milnr 
stateme:nt hc.d been receiV<~d fr or 1 t he British .>r French zonos. 

Sir Robert CRAIGIE s t i d th::i.t Colone l Halst: did 111~kc o. stntement 
a t the meeting of 19th· July referr ed t o. He believed th'.'l. t the United 
Ki n gdom and Amc:ricnn author i -c i e;s ·:;e r e :-i.cti ne i n close con sulto.tion in 
t hj s nmt ter, so ·,h, t Li eut. Ki ntner had s - i d rri t h rcg·trd to the A1ne rico.n 
zone r/Ould hold gqod wi th r cgn.rd t o the Briti sh zone, but he would 
ask for informn tion. 

Dr. SZERER expressed h .i s p0rso,1 n.l t hnnks to Li<;ut. Kintner­
f or t he infornnthm h(.; h:-:td " Ul ·1) lied. 

'l'fUJ\LS OF \'fAH CRUHNALS BY GE!~1l _{_ U,TI_O! AL COURTS. 

M. de BAER s o.id ,1e H D.S c rmcerned ab out the f ollor,ine question: 
Article III·, I, u, Lnw No . 10 i: r ovidc:d t hat t he occupyine ·• uthori ty should 
be entitled to try nny Gt:.: rm:.m bvforl;_ n.ny c ou r t whi ch i t nz.Jointed; P.nd 
t h:it in n ~spect of crimes commi tt(::d . gain s t Gerrn::i. nr~t i ono.ls , or sta tt.:lE; ss 
persons t he Co.mi s s i on of Contrvl mi ght decide; t o h::wt,; t h0 o.ccused tri• •'1. 

by a Ge rman cour t, l e vm.s nv·:; inf or me;d tl1Ftt G r an No.tio,10.l Courts ho.cl 
a ctually bce;n E;ntru stc.d ·.rith t rL 1 ..- f W'.r c r irnin;').l s ·rho hNl c 11un tt<::d 
crir e s g:.~ in s t t he ;,l l i....: s , 

I t m.i -;ht be t i :i.t t he G,, r, nn CJur t s rterE: 
carrying out t hu lr t ~,.,ks in a pe r f ectly 'lti fo.ctory ,.-,a y, but t hcr.e 
·ms e. dange r - as i n t c: Lei pzig t ri ::tl - th·i. t t,10y rn i fht shov, undue 
l eniency t o those -.. 1, 0 hn.d c m i tt0d er imc s ::i.g~. i1 s t t v /,llie s . I-IE: :r..,:: 
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impre-ssod, whE.:n r :,ding th~ Nevs DigC;st _,f the 16th J,ugust, pngc 3, by n 
case of a prison s •n·~unce; of .1nly f our years a1,·1nrdcd by a. G<.-rmr.m c )Urt 
to t1 man who hnd executed three i, ir Force men for attempting to des rt. 

The. CJ-iil.IID.u\N asked if the men exccute:d wen. British, _A.'nerican 
or Fre itch. 

M. de BAER s uid he suppose::d they •::..:re Allies, but he did not 
lp-low their nr.tionulity, 

Lieut. Col, WADE S.'.lid thnt he hrui understood from the nerrspaper 
a.ccount tha t they were German a irrn1;;n who _ had tried to get o::my to the 
Allies, He believod thc.t the Gc-rmnn courts had only been allowed to try 
GLr mn.ns for ,ffcnces n.gn.inst German~.+++; 

'· .. .. , • ! I 

M, de BAER s n id thn.t thoug.l-i ht: did. not ';.'i sh to sny ..-.-hich trial 
he had .in mind, nor in which zone ft took place, inform:ition sh,;,:ring that 
persons accus~d :) f '.mr crimes against allies, ho.d been tried by German · 
courts. There rnls, . f :irst t ht:: do..nger the.t these courts might be too 
lenient to:mrds rmr criI~inals; secondly, tha t they night penalize Germans 
who showed pro-allied feelings; thirdly, there Y!'"S a danger tl~:\ t the 
Gt: nnons thcmsclvt:s ·,-.,-ould be cha rged with carrying out the sc: «tc.,noes, and , 
thfl.t the persons sE:nt1::nced vrould be allowed to escape by the G1.,rman 
prison authorities , He thought , therefore , it w .uld be desirnole that 
this Commis nion should keep a check .. 'n the activities of Gc: rrnan Courts. 
T ·:1.J ·things would be needed. First, thut the Co .. 1mission should be 
informed nbout the se trio.ls, For thl'.t purpose. a requ~st should be sent 
to the Commission of Cor,trol in G<;rmany for all necessary infor1 t'.tion 
on tric.ls; secondly, the Commission should ap.!. oint soneone to check the 
results of nll proceedin;_ s in which nn Allied country wa s interested , 
he would be willing to :ict c.s a r apporteur_ to the Conunis 3ion in tha t respect 
a s his position ns Chnirmc.n of Committee I obliged him to go into details 
of cases nnd this w >uld .:ot .• nvolve o. great increase of work. He v, JUld 
circulate a puper on the subjt;ct for the nest meeting. He would be most 
obliged t~ any members v,ho could make any suggestions in this re~pect or 
give n .. y information, 

The ClL\IRM1iN s n. id he:: rege.rded this "S quite· un importan t matter. 
They shoul<l kkt: not o f nny c i rcumst11nces which might militate ::i.gcdnst 

_ the fulfillment of t he.ir mandate. Vhnteve;r duties this Co:mnission might • 
or might not - h· vc , it certa inly had a duty t o record ;,ar crimes - and 
incidento.lly the.: tri o.ls which -followed on war crimes - so th.'\t they would 
certainly be vrithj.n the scope of their rnn.ndate if they adopted thi~ very 
wise proposul m"de by G.:;ncre,l d e Baer. The l atter spoke with sp1::cial 
authority o.s C,w.:irr :in of Commit tee I, o.nd if he would underta ke the: 
prelimina ry t a sk J f :rutting his proposition into n. -pr~otica l or 
definite f orm o.nd bringing it be fore the next . Canmission me<;ting, they 
would n.11 be grD.teful t o him, If that vi -.vr commended itself t o the 
Commiss i on, ht:: hoped t hn.t they nould indic.1.tc their assen t. As there was 
no counter-proposr\.l he would r egard the proposa l as a ccept ed, 

pr. ZIVKOVIC so.id c . woulli gladly sec ncl Genera l de Be.er I s 
proposal t1nd hv hoped ·tint a t the next meeting they vr:,uld have the 
text of t he r esolution before them, However, he would like :it to r~fer 
no t n ly to G<::rt n.n courts but t -::, ex-anemy courts. It r,: .s important 
for other gov<::rnments rep escnted 'JU the ·commiss i on thn.t a lil. ex-enemy 
courts should be bound t o send i n reports un their yr,;, r crimes trials. 
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M, e BAER sn.i tl t h1.t his rem1.rks <lid not apply _ ohly to 
Germ,_'U1 c ourts. 

Dr.ZIVKOVIC s1.id they v1ere interested not only in the 
provis i on~ of Lew N,) :10., but in the procedure of the courts of all 
other ex-enerey countries when they tried wnr criI,tlm.lt;; a n that he 
would not be prepared t o vote for a r esolution r <rntricted to Gonnan 
courts. 

M. de B.\.ER observed in reply to Dr. Zivkov.Lc th.1.t thi:. h· \d 
not esco.peJ. him. As lo,-ig :\~ they , ,ere occupyiiw Gcrmn.ny, 11d other 
ex-enemy couqtri~s, the court s , International or N· tionaJ., '. JOuld 
sente~ce people~ Those ::.entcnce<.1 to den.th would be immeclia tely 
executed., but the quo "'ti.on a rose : what wets going t h::i.ppen to men 
sentenced to long t e::r u 3 Oi.' impr isonment ~Yhen the 1 llies ,ri thclrew from 
Germnny. The questior1 .1: s perh...q,ps stil J more actu, 1 when the · 

r 

.llJ.lies vrit hdrev,' from I t _ly. He rk1.d alre ·J.dy teritcLti .·e ly put :lown sorr1e 
p ropos 'u.s on this p oin't ~.nd he vrould like to submit t hem at the 
next meetini3, 

The C IAI "C'u 3:U.,1 t lr'..t was an importo.nt mat ter '1.ncl tho Commission 
•roul ·, like t o he-1.r froJ!I I.:- dl'l Baer n fuller and mor e dot['.iled statement. 
It ,., s _ ossi blc t h'.lt th1...y might have i t a t the next mcct ine of the 
Commiss ionc 

. ' 
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SECRET 

MINUTES. 

UNITED NATIONS WAR CRIMES COMMISSION 

MUUI'ES OF ME1'T1NG 

HELD ON 

16th October, 194-6 

Ohairman: Lord WRIGI-fl' 

Also Pfesent:Sir Robert CRAIGIE 
Mr. HORNE 
Mr. IlJ'rr 
Colonel SPRIID-ER 
acoanpanied by 
Lieut. KIN'l'BJJR 
Dr. SCHRAM NIELSEN 
Major FANDERLIK 
aocanpanied by 
Dr. MAYR HARTING 
Dr. ZIVKOVIO 
Commander MOUTON 
Dr• AARS RINNING 
M. Stavropoulos 
aooompanied by 
M. DIMITSAS 
Mr. BURDEKIN 
Mr. BRimlLAND 
Dr. SZERER 
Dr, CHElG 
accompo.nied by 
Mr. DAO 
M. LE ROY 
accompanied by 
Mlle. OAPIOMOin' 
M. de BAER 

Colonel J. F. W. 
RATHBONE 

Australia 

United Kingdom 
Canada 
India 
United States of America 

Denmark 
Czechoslovakia 

Yugoslavia· 
Netherlands 
Norway 
Greece 

New Zealand 
Australia 
Poland 
China 

France 

Belgiwn 

of Legal Division 
Coatrol Conmission for 
Germany (British Element) 

The Minutes of t he 112th Meeting were approved and signed by 
the Chairman. 

Amendments to the draft Minutes of the 113th Meeting had been 
received fran Colonel Springer, M. de Baer, o.nd Mr. Horne ond would be 
incorporated in the final text. 

TRIALS OF WAR CRIMES & CRD.IBS AGAlNSf HUMANITY IN BRITISH ZONE OF G:rnl.wrl 

The CiiAlliMAN said he had much pleasure in introducing to the 
Commission, Colonel Rnthbone, of t he Legal Division, of the Control 
Canmission for Germany (British Element). Colonel Rathbone was . a very 
busy man and the Chairman thought the Commission · should ~ar his 

statement on German Courts at th<, earli~st posd ble momen~. 

The CHAIRMAN called on Mr. de Ba.e r to make the int roductory 
remarks resulting from hi s conver ·ations with Colonel Rathbone on this 
very interesting and i mport n.nt subj ect • 
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M. de BAER said thl\.t the Coounis ion would rem~mbor hio 
proposal durin~ thuir last m0cting concerning the _supervision of 

I 

German Courts {Doc. c. 230) co11col'nin g "hich Colonel .Ra. ~bone had been 
kind enough tJ co.11e here t~,day. He ho.d had a convers. tion vith him 
on Monday and from this conversation, he thought he mis justified in 
drawing the conclusion ch.'1.t the word "supervision" of German · Courts ~aa 
wrong in this re ~pcct, as too Commission could not supervise· and he had 
explained to Colonel Rathbone tru.~.t that v,as not the intention of ·i;ho 
Oormdssion and that the word "observation II would have been m•)rc 
appropriate. Their object was to institute :.ane fonn of reporting 
to this Commis~ion of vhat the Gurnw.n courts \fore.: do ·u1g. This would 
onnblc smnl.l nations rcpros~ntcd on the Coamission, but not among 
those occupying Germany, to Mvo a "look-in", at ,rhat was happening 
in the German Cow-ts. Colonel Ra thbone had thought his p:roposa1 
would be aoceptnblo and undertook to telephone to Germany and to 

report today ,,hat the position was. He, (M. de Baer) had also asked 
Colonel Rathbone whether it ,., uld not be possible: to give the members 
of the CCXIIDission somo idea of .the type of courts now functioning 
in Germany. 

Colonel RN.lrrmoNE sta t ed that it was with great ·trepidation 
that he addrt,ssed the meeting, particularly bee use it v✓as a month 
sir • ' •J he had been in Germany :md also because he had had no docll00nt1 

available since he had bt:en in England. But lvwing worked in Germany 
on the legal side for nearly tno years, and before that in London 
for six months, h~ could give a fairly clear pictw-e of conditions, at 
least as t i1ey were, a month ago. · 

There i't::re in the British j,dme of ·occupntion in Germany three 
ty;; es of courts. Th(;;re were militnry courts which ,rorc purely a 
milita.ry concern CCJning und\;r th<: Judge Advocate G0neral, but they were 
nothing to do with the Control Coo1mission. · Military Courts dealt with 
ordinary oow-ts unrtial offences oominitted" by serving soldiers :in 

Germany. They also dealt ·,1ith vnr crimes :.:-roper, crim<:s agninst the 
rules and usoges of Y/ar, and poss ibl3 v i th cri1:ies canmi tted by 
serving of::' ioe:rs ,r the German armed forces. Tht1 other two ty,es 
of courts that were functioning in Germany were Military Government 
CourtR And Ger.,10.n Ordinary Courts. The Mili t ru-y Government Courts 
consisted of Sw!lrl\al'y Courts, Intermediate Courts and General Courts. 
These courts dealt with o f fen.ces caatIL ttcd by allied m ti~o.ls against 
Military Governroont ordinances or any other J.,.1ws, tht:y also dealt trith 
certain . types of wnr cd.m<-s and crim<... s ar,l'l.inst peace, in caoe any of 
the latter s,1ould a rise. They hc.d not h:id n.ny crimes against peace 
in the British zone , but thcr1..; 1 .y be at c: or ·i.,.10 11embers of the 
Reich government w,10 may have c or:wi tted cr imes a ,::.c.inst p~ace, and it 
there were · any in the British z~e t:1ey 10uld be dealt with by · 
Military Govc:rn1:itnt Courts. Crirn\.::J a ~ a in~t hwuanity ·.-,ould be dealt 
with finnlly, :provided they were crimes c01nmhted by Gc:rmans against 
Germans, -or n;. .... in st n·~atelcss pt;rsons, ns provided by Control Council 
Law No. 10. 

It h.."l.d :J.1··:n.ys b. t.n th-.! policy of the Brit: sh Government and 
the Control Co ' 1iS"s ion Dritlsh Elc:1 cnt t hand over to the German 
Courts as many as pon · ible crim n a r,i:-.inst G<-rm&ns co- nitted by Gennanl • 
and crimes ag i nst stateless per sc.ms (L:'.. 7 o . 10). Up to a~Ltc, however, 
these co.se s wer e being dt!alt ~:;ith by Mi litary Gove:rnmen t Courts, in 
order that sornt; precc:dent · of , ntcnccs might be set for Gerrnn.n courts 
when t hey take t hf:m over. 

A third t / })e ' c •. lrt ·:,hlch r , s f , ctio -~ ng i n ·e r nany ·:ro.s 
the GLrmo.n or i.1 ':tr y coun ;s ·"- J t h<;y came l~ 1 •r t ~e:: c )I Lr 1 o . the Le2.Dl ' 
Division oft . e G 11t .,] ,... · i<: i • (Britich Ele:: cnt). In view- of the 
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f act that these Ger,: u courts wcrt:: going to pln.J an increasing part in 
tht: trinl of crimr.:s [':'linst humF.lni ty, Colonel Ra.thbonc t ought it 
might be of interc.;st t o the mc;,;tine. if he, quite shortly, gp.ve them 
some idea as t ) ,,hat the Gerll\nn couri;s were like nnd how they wero 
functionine at this moment. · 

When Militnry C:.ovorTVJ1cnt ~ , , into Germany 18 months ago, with 
the Allied nrmies t '1ey shllt do·:111 nll l,;,ennan courts. There were three 
types Jf courts - the Amtsgerichte, (the lowest court), the Landgeriohte 
and the Oberl.D.ndesgerichte. There were over three hundred Amtsgeriohte in 
the British zooe. Tho next court was the Landgeriohte, of which there 
were 35 and of the Obcrlnndcsgorichte there wore eight in the British 
Zone. 

I n:1ediutcly after the occupo.tion M1li tary. Government Courts 
tried all oases, even off dncos committed by Gennons ago.inst Germans. They 
then started from the bottom reopening all the German courts. Tl)ey 
opened first the Amtsgcrichto in the vlhllAges and town~ Md at the present 
moment, tooy hnve opened D.b >ut 80pcr ocnt of the Courts in the British 
zone of occupation which w~re functioning in 1939, which they regard as a. 
peak-point of the Germnn o.drninistration. Although these co.irts were 
in fact open, they were working under too most appalling difficulties. In 
the first place, every judge and every prosecutor ,10.s removed frooi 
office, as a greo.t number of judges were members of the Nazi party., ahd· 
even where th£7 wer cct Nazis, they hn.d to be removed frooi offioe on 
acoount of their high grade civil service appointments. The:, have had 
great diffioulty in findine; relinble judges in the British zone of 
occupation and they wcro ubout 50 per cent short in the Bri t:i:sh zcne at 
present • . In aq.dition, thtre was very little fuel, ond last winter, 
the difficulties undc;r which the courts were functioning were beyond all 
c0mprehension because in addition to huving no fuel, the buildings were 
in an appalling state of disrepair. In addition to the laok of 
personnel and the luck of buildi ngs, the food s .' ·,1.a.tion was very serious 
indeed nnd a judge or ~)rose cu tor, as nn important 100mbcr of the civil 
service could not go to the Balck Mt rket, or get a saok of potatoes 
for his services. in the :.;: mo wny as n bnrristcr, n.s a result of which 
they were ho.ving o. v~ry grim t~e, and were very badly po.id. Colonel 
Rathbone sa id that ,1hen he ,o.s in Hamburg five weeks ago, there were 
170 members of the courts who were suffering from hunger oedema in the 
hospitals, or unnblc t o carry out their work because they vere so htmgry. 
In spite Jf o.11 thc.:se; di f ft culties ~nd in spite of shortage of paper. 
the wheels of jus·~ice ·,;.:re turning - VE.-r:, slowly and rather creakily. 

The next t hing Colonel Rn.thbone wished to say something about 
Yras, the method of supervision of the work in German courts. When 
they wore planninr, t he .control ' of the German legal system, it wo.s 
decided to exercise control a t tho highest possible level, and hllving 
given the Gema.no. the:: respo: sibility, to l e::t them co.rry on ·rith the 
job. If o. junior judge or prosecutor dici something Hhich wo.s not approved, 
they would take it out of th senior o::: f iciul responsible for that area.. 
T:-1ey issut:d instr uctions t o tl').e German courts nnd o.s far a s possible trusted 
the German l ego.l service to cn.rry out those instructions. They had found 
however, that these instructions were not carried out in all cases and 
so they ho.d to institute n. systE:m of supervision of the German courts, 
a.ncl t his wo.u drJnc by demundin g; periodical retun1s from tho German courts, 
shor,ing all t he.: c n.scs tried. .Part i cula r refc.:rcncc wao JMde in these 

I 
rcturnn to c n.se:; .w j ch might be ')f interest to Mili-tary Government, n.nd 
these returns, Yrhi ch cc.inc into C lonel R~-1.th~onc 1 :~ Headquarters every 
month, were gone t lu-outh vcr y carefully by his Brunch of the Legal 
Division. In 11dd·i +.i.on, they hn.d <'-n inspc:ctorn.te of British 0fficers 
n.11 of whom spoke G .11< 1 , o a ll who ho.d. · ttended courses in the German 
courts system, so thr.t t hvy kncv: c.11 t 1c roceedings f the 
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Gerrnan courts, o.nd al.so knt:vr a ll thoir re.gi.stero o.nd files. These 
inspectorates, of w:1ich the:ro W !" C two, went on a. oirouit of onoh 
court o.n<l ohcoked tht: o.ocura.oy of the r eturns submitted b ; the 
German Courts, They oheokf.:d up, o.s fo.r a.a posnible, that the oourts 
were f\motioning according to the policy laid down by the Allied 
governments. 

had 
As Colonel Rahtbone/ explained to M, de Bn~r, when he hn.d 

seen him on Mondey, he ao.w no reo.Aon why, when German oourts took 
ov r the trial of onsea which might be of interest to the Commis .:-ion 
their work should not be supervised and aheoked, in the earn& way ns 
other work, which the Gorman courts oarrie::d -.)ut, by the British 
Inspectorates. 

Colonel Rahtbono wished to say just vne word about war criminals, 
in so for as it a.ffeot~d G~rmo.n ordinary courts. Last winter, they ho.d to 
start· to mnke o. plnn t ,; deal wi th the large number of persons who were 
looked up in internment oamps. They also had t .) deal with the 
the members of orgnniso.tions convicted by the Intt;rnational Military 
Tribunal ·at 1' uromborg and to give serious oonside::ration to the handing­

over to the German legal system of t}¥3 trials, by their courts, of 
crimes ago.inst htmanity, in pursunnoe of Control Oounoil Lo.w No. 10,. 

With regard to the roombers f organisations oonvioted by 
the International MilHo.ry Tribunal, it had originally been his 1Dpe 
that those persons could be dealt wi_th by Military Government Courts, under 
the Control Coamission, In vi(.."W' of the shortage of British personnel · 
in Germany,it was however, desirable o.s fo.r as possible, to let the 
Germans oleo.n up their own mess, It was therefore decided tho.tall 
members of organiso.tions- convicted by the Internationnl Military 
Tribunal should be handed over to the German ordinary courts, and long 
before: the actual plan was conmi tted to paper, Colonel Rathbone 
consulted the senior members of the Gennan lego.l profession about it. 
They were extremely rcluctnnt to deo.l with these members beoause they 
so.id to try a man beonuse he hrul been, e. g, a mnjor in the SS, was 
tantamount to trying o. man for an offence which was not in existenoe 
when he oamdt·ted it. This wns contrary ~o the duotrine of null.a 
poena sine lega miioh was removed by the Nazis and wh:i oh had been 
reinstated by the British. He hnd great difficulty therefore in 

persUllding the Ge· man legal profession to take on the~e oases , but 
ultimo.toly h~ made them roilise that there was no alternative, 
Eventually, it ,,as &cid<:;d to set up certain courts which they were 

. going to 0&11 Ausnahmegerichte, nnd these c ourts would deal with tho 
• roombers of , ,rge.nisa.tions convicted by the International Military 

Tribunal. 

With regard to orimes against hwnanity, the German legal 
profession were anxious to get their hands on those Germans who have 
conmitted crimes ngainst other Germa.ns, or against statelt:ss p~rsons. 
The Gormo.n legal pr ofession had been attacked in the press for not 
dealing with these crimes against humanity, it boing alleged that this 
delay in dealing with these co.sea was another example that the German 
legal profession was p<:; rmco.ted t:, Nazi pt.rsonnel, Nothing could be 
further from the truth, The Germans wanted to deal wi th these criminals, 
but it was the polic;1 of H. M, Government that a certain number of th(jse 
oo.ses should be dealt wi th by Military Governm~nt courts before they 
wer e dealt with by Germn.n courts. 

Colonel Rathbone sa i d there had just bc~n a big tria l in 
tho Brit~sh Zone or a concentrat i on co.mp guard a nd they were now 
handing over t o the Ger mn.n ordi nary courts all concentra t i on camp 
cases in pursuance of La.Yi No. 10. The.1 could not 
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d ... :11 ·::i th th ... r.1 under ort1innry Gl,)n:ll\n ln·.-, bcca.uso a.ocust}d pt:r s..ma 
1.1ight plead the statute of limito.tions or o. No.zi o.r.mvsty , r..nd 
thvr cf ore it -, _,~s neioe sso.ry t 0 invukc Lo.u N :,. lO, Ythich contnindd 
provis'ions eixcluding thtsau pL;;o.s. Thcsu co.slis YNrt) i:>uing <l.1.:nlt 
•:rith by ~rma.n ordinary courts providuc! tht.: pt:rsons· ·:rho hn.d suffcrud 
o.t thuir hands wi1re G0 rr.mns or sto.teless pt:rsons. 

The O:L'.IR JJ-1 r~r.10.rkod tlv-.t tht:rCi m:irt. s&vc:irnl conccntro.tion 
· co.mp 01\Ses reo.dy for tria.l nnd he, toJok it tho.t thuy would g , ,.m. 

Colonel .rummoNE so.id thn.t thlj ones thD.t ho..d buun soheduled 
for trial by Military Govuenment oourts ;-,w.ld g ,m, nll otht:rs uould 
be hcnded over t o ~rman co\ll·ts. They Ttould woloomd reprosentc.tiv~s 
of the United Nntions ~7n.r Crih1C18 Co:11rnission in Germnny both to see 
"hat the Germc.n courts were doing in O..)t\lleotion ..-rith tht:so co.sea nnd 
o.lso to help nnd advise thtim in dealing Ytith supervision of the work 
of these ooorta. He: Md spoken to Gtirmo.ny on thl.l telephone thEi do.y 
before .E\nd he hod been informed tint no co.sea had yt:t bt:en notu.nlly 
deo.lt with by Germo.n courts. They rrere in the p:rocosa of getting reo.dy 
and he felt th~t it m. ght be o. good p;Lan if a.ny visits by. members of 
the Commission were postponed for n month or two. In the munntitle, 
he had arrr.ng&d r:'i th the S8creta.ry Genttral to send tu tho Ccmniaaion 

returns of nll the co.sea of' ori:.1t.s t-.ga.inat humnnity o.nd all the 
ouaes ot crimi.nnl orgo.niuutiona which were due tor trinl or had been 
tried by German courts. Similnr arrnngementa would be mnde '71th regard 
to the trio.ls by Military Government Courts, so thnt this Canmisaion 
would have a picture of vhet m~ .. s going at, and ·.7ru:n co.st:s were noted, 
•;;hioh the Canmission \7Mted to hec.r . ha hopoo. members would pny a visit, 
because it_ would b~ very helpful r-.nd rrould ho.vc o. good etteot on the 
Gennnn courts to .kncr.r t~t an Intt:rnntionnl b ..dy such as the United 
No.tions War Crimes Com:ni ~s ion -,as to.king o.n interest in their work. 

The CHAIRM/.N ea.id thl\t there ··,ns a rather importnnt oriai* 
in the history of ·mlr crimes. They ,rore starting n subsequfflt 
operation scheme, Apo.rt fran thl!t, there nere :'1.lso prosecutions being 
prepo.red oo matters v,.hich mny ho.ve to o.:me befort: o. second Internationnl 
Tribuno.l, 

Colon~l RATHBONE so.id that the only cnses he hnd in mind 
·.1ere those of profiteers, 

The CHAIR?.L\N snid ho had heard them desori~ed o.s 
industrialists and financiers nnd naked whether this \7ll.S the same 
thing. He supposed the o.lternn.tive method.a of trinl vrould be o. 
Germon court .;r an Allied Militr.ry Goverrunent Court. 

Colonel RATHBONE thought the ideo. i·ms that a Militnry 
Government Court w ,uld try the industrinlists. 

The CHAI~lAN snid there •,70,s then the question o.s t _, v,hich 
country shoul d truce ,m v,hioh. He thought tho.t they wvuld robably 
be tried in the z ne •.;:hero the suspected criminals wer e found or held, 

Colonel RJ\THBO TE agreed, 

H. E. Dr. CHEtG asked v,112.t l a: ·& applied t .· those courts. 

· Colonel IWI1HBONE replied th['.t there , .-ere Military 
Gove:rnrncnt Lavrs. 

Dr. CHE! G o.skcd whethe r t hey v, uld o.p ly gtmc:ral l arr nnd 
observed t hllt .. .,hnt ·ms pos s iblf' an off ence in ot1e zone \70uld not e 
i n c.not hcr. 

' 
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Colone; l :RJ'\THBO[\IE so.id this · .. ns correct, but thn.t ns fn.r 
ns the Fr ench, J..mvricl'.n ~na. British z 1ncs r,er ~ c .mce rned . he did not 
think there; \tere many discr,,pnncies. Their ordinnnc\; s ·.rore r>romulented 
over the si r,nr,ture of Gc:nernl Eiscnhor,e r in the old dnys of SfihEll', 
btif,)re the vnrious zones ,,ere constituted , The Mili t nry Govurnment 
Courts could, of course, try nny c.'lse s or truce oriy cases o.wo.y fror.i 
Germon courts. 

Dr, CHEN1 ·so.id tho.t uith regard t o th~ assertion th..~t 
certnin criminals ,1E.rt: turn t.:cl :>Ver to Germnn courts for crimes against 
humnnity he wondcrt d \lhC:th,.; r G1:;I'l!l -~ l a.rt provided f or such a crime, 

Colonel Rf..THBONE snid it did not nlno.ys do s·. but a 
oriminnl ·could be tried for uffences a.gr.inst Control Council Larr No• 
10 nnd v.uuld be tried in a Ger 1~inn court . 

Dr. CHENG snid then thnt the Gt:rmnn courts ,·,ould ho.ve to 
ndminister the lnr, b.iu do,.-.-n by the Allies. 

, Colonel Rl..TIIBONE sto.t c cl t ho.t German courts could administer 
Mili t~y Government lar,e when so nuthorised. 

Lord WRIGHT, · nt this point . introduced to the meeting H.E. 
•Dr. F. T. CHENG, who, he snid, ·wn.s the Chinese Amba.ssad~, in London 
o.nd the Chinese r epresent~tive on the Canmission and thnt the Canmission 
were hoping to s 1.:c: sai1eth~n e of him o.nd hn.ve his help. He ·:ms sure that 
all members of the Conmission rroulcl \7eicorne Dr. Cheng. The CHAIRMAN 
nlso welcomed, n.s acting French repre sento.tive, Monsieur LE ROY, whom 

.he sm7 mu~ accompnnicd by Mlle . CAPIOMONT. 

Colonel RATHBONE continued, by statin0 that nn elnborate 
Directive ho.d been issued ··.ri. th r egard to the disposal .Jr wnr orimino.ls 
and potentially dangerous military Gennnns. This ;ms onlled Zone 
Policy Instruction No. 38, 

Sir Robert CRAIGIE so.id he h..'l.d l i stened ,·ri th -o. great deal Jf 
intere :,t to whnt Colonel Rathbone had stated very -clearly. He thought 
he hod answered mnny questions ,1hich ho.d been in their minds and he did 
not think there were many questions r1hi oh he •.,ished t o asli:, He• thought 
Colonel Rathbooe 1 s suggestion that this Coomission should to.kc n.n 

. increa sing interest in the yrork of these Germon courts was vory valuable 
vo.lunble from the Coramission 1 s point of vieY,. He t~ought thnt, o.s Ool. 
Rathbone had said, the German courts v,ould ''be tn their tot s" if they 
felt a.n International Commission of this stnndine ·:.-ns talcing n steady 
interest in their work. The only que stion he r en.lly hnd in mind was 
one which Colonel Ra thbone rras pe rhaps not yut i n o. 1 osi tion to nnswer 
vihether it wa s the intention gradually to hnnd ovE;r t o the Milita.ry 
Government Courts. trio.ls ,1f Germa ns v,ho ho.cl committed ·.-mr crimes 
aga inst nlli ed nntionals,. 

Colonel ru~THBONE s nid th-1t a.t the moment this was nothing 
to do with his Dc:pnrtment. It ,-ro.s purely n. m tter for the British 
Army of the Rhine under the Judge i,dvocate General. He did not know 
·,hn.t the policy wns goi n g t o be in th~t r e spect, 

The CHAffiMAN so.id thi s wo.s being supervised by Bri~adier 
Lord Russel o.nd Group Cc.pt a in Somerho.ugh. 

The CHATHMlJ\l imn.gi ned that the si:une mi ·ht l>e true of the 
.American courts unde: r Colone l Mickeh,nit e nncl Colon 1 St · ht . r o.1 , , 
r1ho · w.ere t he ir opposite numbers. 

Col onel SPRINGER t hought th:1.t in thv 1..mcri cn.n Zone . Col one l 
Micke l waite headtd both the G~r:nun clivi si n o.nd a l so ho.d n pl ace .Jn 
the Lcgo.l Sect ion _f t he MiJit:u-y Governm nt , s0 t h~t .ave him a r evi ffi1 
supervision over th.E: ,·,hole: sys ➔:cn f ci vil /\TI'" . ilit ,u-y j ustice i n 
r egar d t o Ym -:: cr i .1 t.:s : 
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•.rhe t!l-lAlRMAN snid he hr.d been t o both Headquarters o.nd 
talked with people in char ge and hnd got_ the · npression that it was the 
snme. He remo.rked tha.t the ha.nding over of such matters to G •rman 
courts wa s .u gr u:.tt experiment. 

Colonel RATHBONE said it was an expe:riment he regarded with 
sane misgiving but it hid got to be dol'l@, 

The C}lAIRMAN did not consider it to be so frnuf!1}t with danger, 
as after the lnst war, so long us we were in occupation of G~nnany 
nnd could exercise o. certain amount of control. 

Colonel RATHBONE stated that it was definitely his impression 
after ·,vorking closely with the Germnn legul profession that they were 
"playing" and particularly as fnr :1.s crimes a gainst humanity were concerned, 

The CHAIRMAN thought there would be a sufficient degree of 
inspection not only by Colonel Rnthbono 1 s tlep'.lrtment, but he hoped 
some members of the Collll1ission would po.y an occasional visit and see 
hov, thin· s were dono. Members had done this vnth regard to M1litnry 
Courts a~d Lord Wright sa id he himself had done so several times'. 
during the last two years, He thought it very important indeed, 

M. de BAER wished to express his appreciation to the very clear 
expose that Colonel Rathbone had ju~t made and was sure the Comnission 
felt the same. He hrui' h°' ever been instructed by his Government t ~ 
ob .. . nin some informaticm about one particular case. He o.sh:d whether he wn.s 
to understo.nd o.nd r1hetl'k} r ho should ansvrer 'his government, in respect 
of the Wolfenbilttcl cnsc that the defendants tried befote the German 
court hnd only b,.<.:n o.ocused of crimes a ~ainst German nationals' nnd had 
not yet been made t ·> ansm:r for the:ir oriincs a ,r;:o.in:.:;t allied nationals, 

Colonel RA'.rHBONE repli1:;d with regard to the Wolfonbtlttei case 
that he had instructed his peopl1:; at Herford to get full dttails of 
this trial o.nd he hope:d he would b€: able to give the full fa.ots of 
this cnse, and o.s t J whether there were Belgians among those who 
suffered. He hnd bct::n discussine this ··rith Sir Alfre:d Brown, who 
had so.id that it , s the viow Jf his .,ff ice that Control Council Lm't 
No, 10 does not m..'l.ko j_t impossible for G1;;rman . Court~, when duly n.uthorisc_d, 
to dao.l with crimes by Germans against allied nationals. . 

M. de BAER said he would like to say that ho believed his 
Gover nment W)uld have no objection to German courts trying German 
nationals, even for crimes aeainst Belgians, provided theale was some 
sort of supe vision by the Allied Governments, I n regard to the 
Wolft:nbUttel cnse, there h.nd been nn article in the Belgian press, but 
General de Bat r thouf ht he would delay further questions until he 
ho.d henrd further from Colonel Rathbone. From the conversation h~ had 
had with Colonel Rathbone, the ,>ther day, he ho.d ha.d the pleasure of 
drawing the conclusion tho.t the wnter-tight canpartment whloh had 
existed up to now hnd been broken d·O\m, ·Could then this Coumission hope 
to get some information about tric.ls which were being held before Germo.n 
courts. M. de Baer asked, 

. Colonel RATHBONE replied tho.-t this wo.s oerta ·n nnd tmt he did 
not think there v.ould be any difficulty about it nt all. He did not 
think tha.t German coUl'ts \7ould be nlloucd to try offences against nllicd 
no.tionals, until t :10y h~d proved their worth by trying ~rm.'.ln nationals 
o.ccused .1f crim\_;s o.gn.inst Gcrmans 9 

M. de BP .. <..; r a skt:d for co 1fi11na.tion thn.t up t o now no trials of 
a l l i ed ll&tionals lmd com(., before Gcrll'k'tn courts, 

The CH.kIRvl.AN so. i d t hnt there rms u very e r eat area of wa r crimes 
and wn~ crimes jurisuiction e:ntirely untouched by Allied Military Courts 
~r Milita.r! Government Courts, • r o.ny of the se courts in Germany, for 
rnst['..nce; in Fra nce: . he under st0od th:: t th~re h~.J. l,\_;en prosecutions going 
on unde r nationo. l l a ·, since 1944. There wo.s thn.t a.nd it mi ght be outside 
what h"..d just been discussed, a lthough the same rrns t r ue of the Polish 
cour t::; . } c l.md<.:n;toud t h:-., .. t they . 'ld been tryin 7 a certnin number o·r co.sos 
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