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United Netions War Crimes Commission,
Courts of Justioce,
Room 198,
The Strand,
W,C. 2.

December, 1943,

A

8 War Crimes
ti
gsion,

By direction of Sir Cecil Hurst and in execution of the
decisions of the unoffioial meeting of the United Nations War
Crimes Commission, which was held on the 2nd December, 1343, under
his chairmanship, I have the honour to request you, as the
representative of your govermment atthat¢ meeting, to be so good
as to infoym the National Office, Or other ocompetent organ or
department of your govermnment that the Conmission's Seoretariat
is ready to receive partioculars of the acts amounting to war orimes
which your government desires to submit to the Comnisaion,andthat
the Commission oonsiders it to be of importance for the expeditious
progress of its work that suoh particulars should be supplied so
soon as they are available in sufficiently ocomplete form to be
suitable for consideration by the Commission,

2, Subjeot to such modifications as may prove neocessary
in the oourse of its work, the general lines on which the Commission
is approaching its task are set out in the report of the Sub=-
Ocomittee which was approved on the 2nd December, subject to the
omission in paragraph 8 of the last words, viz, "and will at the
same time avoid any semblance of ex post facto legislation," and in
paragraph 1, sub-paragraph 5, of WO liable and admisaible.®
It vas understood that the representatives of the United Nations
on the Commission would give their National Offices and goverrments
any neoessary explanations, and would be at liberty to show them the
report, I venture to suggest that particular attention should be
called to the following matters,

(I) It is desirable that, as soon as possidble, the official
address of eaoch of the United Nations National Offioces, or other
organ or department which will be responsible for the work in
connexion with war crimes, should be filed with the Commdssion's
Secretariat, together with the name of the official in charge and his
telephone number,

(2) 1In order to facilitate the filing, investigation and
qmpnriqon of the different oases, the Conmission attaches importance
to their being transmitted to its Seoretariat in the same form

(see sub-paragraph 6 below),




(3) = The Commission foels it will be of assistance tc the
National offibea, and of great value for the Oain.tuion'l work,
that there should be an understonding as to the points to whioh
attention should be direoted in preparing a case for transmission
by the National Office to tho Commission's Seoretariat, In its
opinion, the following matters should be made alsar in each oaset

(1) Vhat is the offence alleged (see sub-paragraph 4

below) ?
(11) Oan the offender bo identified? :
(111) What was the degree of responsibility of the offender,

having regord to his position?

(4v) Was the offence comnitted on the offender's own initiative,
or in obedience to orders, or in carrying out a system or a legal
. d!.apoa:l.ti.ouf

(v) ' What evidenoe is available inapport of the charge?

(vi) What will be the probable defence?

(vii) Oen the offender be put on trial with a reasonable

- probabllity of oonviotion?

The Oocmmission agreed that, if to give a name, address or other
parti&hrn identifying a witness might endanger the umﬂty_ of the
witness or of persons connected with him, it would be suffioient for
the National Office to desoribe the witness as "Witness No, =" and
register him by that number in its own files,

(4) As regards the first point mentioned in sub-poragraph (3),
nemely the description of the alleged offence, the Oommission has
provisionally and for praotical reasons adopted, and requests that
the National Offices will f;:rr the time being follow, the list
reproduced in Annex I, which is that agreed upon by the Responsibilities
Cammission of the Paris Peace Conference in 1919, In doing 80, it
has been influenced by the faoct tl}at Italy and Japan were parties to
the preparation of this list and no objeotion to it was made by Germany,
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The Commission nocordingly feels that the list can appropriately be
utilised for the purpose of enabling the work of the National Offices
and the Oommission to be pushed forward as r apidly as possible, on
the understanding that, as the work procceds, modifications by way

of addition of new offences and, possibly, of exolusion of offences
appearing in the list may prove naa;asary, and that there is no
suggestion that the war orimes on whose perpetrators punishment is

to be inflided arc restricted to the offences mentioned in the list,

(5) The information transmitted to the Commission's
Secretariat will, in all probability, be found to contain gaps
whioh must be filled before the offender caa be listed for trial,

Any such gaps should, if possible, be brovght to the attention of
the Seoretariat when the case is transmitted, The Oommission may
be able to help in colleoting the material nccessary to ocomplete
the oase,

(6) Arrangements will be made to sipply the National Offices
with printed forms for use in the trensmission of cases to the
Seoretarict, The form contemplated is reproduced in Annex II,
which shows the manner in which it might be filled in in an imaginery
case, Cases may be transmitted in this form without waiting for
the printed copies,

(7) It is unfortunately necessary (at least, at the outset)

1.:0 ask the National Offices to transmit the particulars of their ocases
in the English language, if possible, and, if not, in French, and to
attach translations or swmaries in one of these languages to any copies
of documents written in other languages which they may annex, The
originals of documents re¢lied on by the National Offices should not be
sent to the Seoretariat,

3. In case they may be of use in facilitating ocommunication of

its contents to the competent outhorities, I enclose three oopiel of
the present letter,
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CONPIDENT IAL United Nations War Orimes Commission,
Royal Courts of Justioce,
Room 198,
The Str&lﬂ..
W.O. 2..

December, 1943,

By direction of 8ir Ceocil Hurst and in exeocution of the
decisions of the unoffioial meeting of the United Nations War
CGrimes Commission, which was held on the 2nd Deuember, 1943, under
his chairmanship, I have the honour to reques¢ you, as the
representative of your govermment atthat "eeting, to be so good
as to inform the National Office, or otner competent organ or
department of your government that the Commission's Secretariat
is ready to reoceive particulars of the acts amounting to war orimes
which your goverument desires to submit to the Commission,andthat
the Commission oonsiders it to be of importance far the expeditious
progress of its work that suoh partioulars should be supplied so
soon as they are available in suffiociently complete form to be
suitable for oonsideration by the Commission,

2, Subjeot to such modifications as may prove necessary
in the ocourse of its work, the general lines on which the Commission
is approaching its task are set ocut in the report of the Sub-
Oommittee which was approved on the 2nd December, subjeot to the
omission in paragraph 8 of the last words, viz, "and will at the
same time avoid any semblance of ex post facto legislation," and in
paragraph 14, sub-paragraph 5, of the words "relisble and admisaible,®
It vas underatood that the representatives of the United Nations
on the Camission would give their National Offices and governments
any neoessary explanations, and would be at liberty to show them the
report, I venture to suggest that partiocular attention should be
called to the following matters,

(I) It is desirable that, as soon as possible, the official

address of eaoh of the United Nations National Offices, or other

organ or department which will be responsible for the work in
connexion with war orimes, should be filed with the Commission's
Secretariat, together with the name of the official in charge end his
telephone number,

(2) 1In order to facilitate the filing, investigation and
o_ompariqon of the different oases, the Camission attaches importance
to their being transmitted to its Seoretariat in the same form
'(see sub-paragraph 6 below),




(3)  The Commission feels it will be of assistance {o the

National Offices, and of great value for the Camission's work,

that thero should be an understanding as to the points to whioh

attention should be directed in preparing a case for transmission
by the National Office to the Commission's Secretariat, In its
opinion, the following matters showld be made ehar in each oaset

(1) Vhat is the offence alleged (see sub-paragrapvh 4
below) ?

(41) Oan the offender bo identified?

(111) What was the degree of responsibility of the offender,
having regard t0 his position?

(iv) Was the offence comnittsd m tho offonder's omn initistive,
or in obedience to orders, or in carrying out a system or a legal

. dhpositimf

(v) 'What evidenoe is available inaipport of the charge?

(vi) What will be the probable defence?

(vii) Oan the offender be put on trial with a reasonable

- probability of oonviction?

The Ocomission agreed that, if to give a neme, address or other
particulars identifying & witness might endanger the security of the
witness or of persons connected with him, it would be suffioient for
the Notional Office to desoribe the witness as "Witness No, =" and
register him by that number in its own files,

(4) As regards the first point mentioned in sub-poragreph (3),
namely the desoription of the alleged offence, the Commission has
provisionally and for practical reasons adopted, and requests that
the National Offices will f;‘)r the time being follow, the list
reproduced in Annex I, which is that agreed upon by the Responaibilities
Canmission of the Paris Penoce Oonference in 1919, In doing 80, it

has been influenced by the fact that Italy and Japan were parties ¢o
the preparation of this list and no objeotion to it was made by Germany,




-3-

The Commission nccordingly ficls that thé list can appropriately be
utilised for ths purpose of enabling the work of the National Offices _
and the Commission to be pushed forward as rapidly as possible, on
the understanding that, as the work procceds, modifications by way

of addition of new offences awni, possibly, of exolusion of offences

appearing in the list may prove necessary, and that there is no

suggestion that the war orimes on whose perpetrators punishment is
to be inflided arc restricted to the offences mentioned in the list,

(5) The information transmitted to the Commission's
Seoretariat will, in all probability, be found to contain gaps
which must be filled before the offender can be listed for trial,

Any such gaps should, if possible, be brought to the attention of

the Seoretariat when the case is transmitted, The Commission may
be able to help in collecting the material nccessary to complete

the oase,

(6) Arrangements will be made to supply the National Offioces
with printed forms for use in the transmission of cases to the
Seoretariat, The form contemplated is reproduced in Annex II,
which shows the manner in which it might be filled in in an imaginery
case, Cases may be transmitted in this form without waiting for
the printed copies,

(7) It is unfortunately necessary (at least, at the outset)

1:'.0 ask the National Offioces to transmit the particulars of their cases

in the English language, if possible, and, if not, in French, and to
attach translations or sumaries in one of these languages to any copies
of doouments written in other languages which they may annex, The
originals of documents relied on by the National Offices should not be
sent to the Secretariat,

3. In case they may be of use in facilitating communication of

its contents to the competent outhorities, I enclose three oopiel of
the present letter,




ANEX T,
FORM TO BE USED IN TRANSMITTING CASES,

Name, rank and unit At present unknown
of Accused believed to be Poston

) Accused, believed to be named

Short statement of Poston, was a guard on duty

with Commando 58, at Stalag
facts XC, a Prisoners of War Comp

in Germany, and on Feh

13, 1941, idlled by shootisg

Corporal Menander,No, 803343,

of the 30th Hussars, then a

British Prisoner of War,




Page 3,

LR

1, Bergeant Blacksmith's statement of sbove faots and other
partioulars were contained in a letter dated February 28, 1941,
addressed to J, Farrer, 0,8,M, 23831, British man of econfidence,
Stalag XC (oopy attached), ' _ A

2, . German Memorandum dated Berlin, 30 Aprdl, 194, (K.W,%/56,
s:u.z.g?/oe'oz/em, Transiation RE3A)) staled that ah snquisy had
been nade by the War Court at Stettin Langfuhr when it had been
held that the acoused had acted in justified self defenoce,

3. The British Var Offipe was not satisfied with the finding
of the German Court, If wrote to the Poreign Office _
pointing out that an inquiry into the shooting was held by the
War Court at Stettin, bui that it did not appear that Sergeant
Blacksmith or any other British p/w had been called to give
evidence, It was requested that the Protecting Power be
asked to enquire from the German Government whether Sergeant
Blackamith or any other British p/w had been ocalled to give
evidence, Comment was made on the finding in relation to
Sergeont Blacksmith's statement,

4 The Germn wply dated November 7, 1941, stated that at the
Court proceedings the depositions of 6 British p/w had been
considered, = (Blackemith, Thomson, Warner, James Sidestep,
William Sidestep and Plant)., It then discussed the comments
oontained in the British Government's note, . ‘

5. The original German Memoranda are i. the possession of
the Proteoting Pgowver. The original Communications fram the
Protecting Power covering copies of the reports and the
memoranda are in the possession of the Foreign Offioce.

6. COoples of the doouments mentioned above are annexed
exoept those of which copies are not yet available,

7. The following witnesses should on their release be
required to makc statements and give evidenocei=




Poge 2,
PARTICULIRS OF OFFENCE,

Corporal Menander with Sergeant Blacksmith (P,W.No, )
British Camp Leader of Commando 58 was engaged on stable dutdes,
Working with them were three German oivilians, About 7 a.m, on
the morning of February 13, 1941, a dispute arose between the
agoused and one of the civilians, named Furster on the subjeot
of the allocation of the duties, -Sergeant Bjaoksmith intervened
and took Menander to the Lager for breakfast, At this stage
the aocused was not present,

" The Lager is a small house, 6 men sleeping downstairs
and 4 men sleeping upstairs, Memander being one of the latter,

About 7,50 a,m, the p/w, were having breakfast in
their respeotive rooms, The accused entered in a violent temper
and asked Sergeant Blacksmith what was wrong with Menander,
Sergeant Blacksmith answered the guard to the best of his ability
that he should see Menander himself, and that Ihnmhr must oome
downstairs, and the guard shouted accordingly,

When Menander oame downstairs, the ‘accused asked him
what he had been doing with Purster, "Had he been boxing?",
Menander mplied "No" and asked where Purster was, The apoused
then went outside and was followed by Menander who thought
Furster was there,

Immedint afterwards Sergeant Blackamith heard

Menander say "Nay, » Poston", This was followed by a shot,
Sergeant Blacksmith rushed outside and saw Menander lying acress
the outside door, face dovmwards, In his right hand, whioh was
flung out, was olutched a half eaten bit of bread, Two other
/W, came out and sepped over Menander with the intention of
giving assistance, As they did so they heard a shout, and on

looking up saw the acoused standing about 10 yards away, He.
was shouting and recocking his rifle, . They realised that uhless
they got back into the house one of them might get shot., After
about five minutes they came out again, and finding the accused
had disappeared, they carried Menander back inside the roam, He
lived for about ten minutes from the time of the shot, but was
never conscious,




1.  Bergeant Blacksmith's stotement of sbove faots and other
partioulars were cantained in a letter dated February 28, 1941,
addressed to J, Farrer, C,.S,M, 23831, British man of confidence,
Stalag XC (eopy attached),

2,  German Memorendum dated Berlin, 30 193, (K.W,2/56,
B:N..’;G?/ 020 , Translation R8344) lt:g? that an enquiry had
been made by the War Court at Stettin Langfuhr when it had been
held that the acocused had acted in Justified self defence.

3. The British Var Office was not satisfied with the finding
of the German Court, If wrote to the Foreign Office ,
pointing out that an inquiry into the shooting was held by the
Ver Court at Stettin, bui that it did not appear that Sergeant
Blacksmith or any other British p/w had been called to give
evidence, It was requested that the Protecting Power be -
asked to enquire from the German Government whether Sergeant
Blaoksmith or any other British p/w had been called to give
evidence, Comment was made on the finding in relation to
Sergeant Blacksmith's statement,

4. The German xply dated November 7, 1941, stated that at the
Court proceedings the depositions of 6 British p/w had been
considered, = (Blacksmith, Thomson, Werner, James Sidestep,
Williem S8idestep and Plant), It then discussed the comments
oontained in the British Government's note,

5. The original German Memoranda are in the possession of
the Proteoting Pover., The original Communications fram the
Protecting Power covering copies of the reports ond the
memoranda are in the possession of the Foreign Office.

6. COopiles of the doouments mentioned above are annexed
except those of which copies are not yet available,

7. The following witnesses should on their release be
required to makc statements and give evidenoce;=




NNEX II

FORM TO BE USED IN TRANSMITTING CsSES

Page 1
United Kingdom CHARGES against GERMAN WAR CRIMINALS

—

Charge No.

Name, rank and unit At present unknown

of Accused believed to be Poston

Murder

- L

Accused, believed to be named

Poston, was a guard on duty with
S8hort statement of Comuando 58, at Stalag XC, a

Prisoners of War Camp in Germany,
facts and on February 13, 1941, killed by

shooting, Corporal Menander,

No., 803543, of the 30th Hussars,

then a British Prisoner of War,




Page 2
PA ULAKS OF OFFEN

Corporal Menander with Sergeant Blacksmith (P.W.No,
British Camp Leader of Commando 58 was engaged on stable
duties, Working with them were thrce German civiliuna.
About 7 a,m, on the morning of February 13, 1941, a aisjute
arose between the accuscd and one of the civilians, naned
Furster on the subjcct of the allocation of the dutics.
Sergoant Blacksmith intervened and took Menander to the
Lager for brecakfast. At this stage the accused was not

present,

The Lager is a small house, 6 uen sleeping downstairs and
4 men slecping upstairs. Menander being one of the latter.

About 7.50 a.n. the p/w, were having breakfast in
their rcspective rooms. The aecused entered in a violent
tenper and asked Sergeant Blacksmith what was wrong with
Menander. Secrgeant Blacksmith answered the guard to the best
of his ability that he should see Menander himself, and that
Menander must come downstairs, and the guard shouted
accordingly.

When Menander came downstairs, the accused asked him
wh~t he had been doing with Furster, "Had he been boxing?"
Menander replied "No" and asked where Furster was, The
accused then went outside =2nd was followed by Menander who

thought Furster was there,

Inncdicetely afterwards Scrgeant Blacksmith heard konander
say "Nay, nay, Poston". This was followed by a shot,
Sergeant Blacksmith rushed outside and saw Mcnander lying
across the outside door, facc downwards. In his right hand,
which was flung out, was clutched a half eaten bit of breud.
Two other P/w. came out and etepped over Menander with the
intention of giving nssistance, 4s they did so they heard o
shout, and on looking up saw the accuscd standing about 10
yards away. He was shouting and recockiny his rifle. They
realised that unless they got back into the house one of then
night get shot., .. fter about five minutes they cuac out : ain,
and finding the nccused had dissppeared, they carried Koninder
back inside the roon. He lived about ten minutcs fron the tine
of the shot, but was never conscious,




Page S
SUMMARY OF EVIDENCE IN SUPPORT

1., Seareant Blacksmith's statement of above facts and other
particulars were contained in a letter dated February 28, 1941,
addresscd to J. Farrer Cc.S.M. 28831, British man of
confidence, Stalag XC (copy attached)

2, German Memorandum dated Berlin, 30 April, 1941 (K.W.2/58,
g.N.362/0202/2143, Transiation R8344) stated that an enquiry
had been made by the War Court at Stettin Langfuhr when 1t
had been held that the acoused had acted in justified gelf

defence,

3, The British Yar office was not satisfied with the finding
of the German Court. It wrote to the Forelgh Office

pointing out that an inquiry into the shooting was held by the
Wwar Court at Stettin, but that it did not appear that

gergeant Blacksmith or any other British p/w had been called
to give evidence, It vas rcquested that the Protecting Power
be asked to enquire from the cerman Government whether
Sergeant Blacksmith or any nther British p/w had been called
to give evidence. Comment was made on the finding in relation
to Sergeant Blacksmith's statement.

4, The Gernan reply dated November 7, 1941, stated that at the
Court procecdings the depositions of 6 British p/w had becn
considered. (Blacksmith, Thomson, warner, James Sidestep,
william Sidestep and Plant). It then discussed the comnents
contained in the British Government's note.

6. The original German Memoranda are in the possession of the
Protecting Fower. The original Communications from the
Protecting Power covering ¢co.ies of the reports and the
memoranda are in the posscssion of the Foreign Office.

6, GCoples of the donments v+ inned gbove are annexed
except those of ... <.« .u are not yct available.

7. The following witnesses should on their release be
required to make stnterents and give evidence:~-
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United Nations War Crimes Commission,
Royal Courts of Justice,
Room 198,
The Strand,
W.C.2.

December, 1943,

By direction of Sir Cecil Hurst and in execution of the
decisions of the unofficial meeting of the United Wations
War Crimes Commission, which was held on the 2nd December,
1943, under his chalirmanship, I have the honour to request
you, as the representative of your government at that
meeting, to be so good as to inform the National Office,
or other competent organ or department of your government
that the Commission’s Secretariat 1s ready to receive
particulars of the acts amounting to war crimees which your
government desires to submit to the Commission, and that
the Commission considers it to be of importance for the
expeditious progress of its work that such particulars
should he supplied so soon as they are available in
suffiociently complete form to be suitable for considerati.n
by the Commissicn,

2, Sub ject to such modifications as may prove
necessary in the course of i1ts work, the general lines on
which the Commieslon is approaching its task are set out
in the report of the Sub-Committee which was approved on
the 2nd December, subject to the omission in paragraph 8
of the last words, viz. "and will at the same time avoid
"any semblance of ex post facto legislation," and in
paragraph 14, sub-paragraph 5, of the words "reliable and
"admissible." It was understood that the representatives
of the United Nations on the Commission would give their
National Offices and governments any necessary explanations,
and would be at liberty to show them the report. I venturs
to suggest that particular attention should be called to the
following matters.,

(1) It is desirable that, as soon as possible, the
official address of each of the United Nations National
Offices, or other organ or department which will be
responsible for the work in connexion with war erimes,

ghould be filed with the Commission's Secretariat,
together/




together with the name of the official in charge and his
. telephone number,

(2) In order to facilitate the filing, investigation
and comparison of the different cases, the Commission
attaches importance to their being transmitted to ite
Secretariat in the same form (see sub-paragraph 6 below).

(3) The Commission feels 1t will be of assistance to
the National Offices, and of great value for the Commission's
work, that there should be an understanding as to the polints
t> which attention should be directed in preparing a case
for transmission by the National Office to the Commission's
Secretariat. In its opinion, the fcllowing matters should
be made clear in each case:

(1) What 1s the offence alleged (see sub-paragraph 4
below) %

(11) can the offender be identified?

(111) What was the degree of responsibility of the
offendeyr, having regard to his position?

(iv) Was the offence committed on the offender's own
initiative, or in obedience to orders, or in carrying out a
system or 2 legal disposition??

(v) What evidence is available in support of the
charge?

(vi) Wnat will be the proboble defence?

(vii) Can the offender be put on trial with a
reasonable probability of conviction?

The Commission agreed that, if to give a name, address or

other particulars identifying a witness might endanger the

security of the witness or of persons connected with him, it

would be sufficient for the National Office to describe the
witness as "Witness No. ~ " and register him by that number

in 1ts own files.
(4)/
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(4) Ae regards the first point mentioned in sub-paragraph
(3), namely the description of the alleged offence, the
Comi:iseion hes provisionally and for prastical reasons adopted,
and requests that the National Offices will for the time being
follow, the list reproduced in Annex I, which is that agreed

upon by the Responsibilities COmmisgion of the Paris Peace

Conference in 1919. In doing so, it has been influenced by

the fact that Italy and Japan were parties to the preparation
of this list and no objection to it was made by Germany. The
Commission accordingly feels that the list can appropriately

be utilised for the purpose of enabling the work of the National
Offices and the Commission to be pushed forward as rapidly as ,
'posslble, on the understanding that, as the work proceeds,
modifications by way of addition of new offences and, possibly,
of exclusion of offences appearing in the list may prove
necessary, and that there is no suggestion that the war crimes
on whose perpetrators punishment is to be inflicted are
restricted to the offences mentioned in the list.

(6) The information transmitted to the Commission's

Secretariat will, in all probability, be found to contain

gaps which must be filled before the offender can be listed

for trial. Any such gaps should, if possible, be brought to
the attention of the Secretariat when the case is transmitted,
The Commission may be able to help in collecting the material
necessary to complete the case.

(6) Arrangements will be made to supply the National

Offices with printed forms for use in the transmission of

cases to the Secretariat. The form contemplated 1is reproduced .
in Annex II, which shows the manner in which it might be filled
in in an imaginery case. Cases may be transmitted in this

form without walting for the printed coples.

(7) It is unfortunately necessary (at least, at the
outset)/




/

outset) to ask the Wational Offices to transmit the partioulass

of theipr ocasee in the English language, if possible, and, 1if not,
in French, and to attach translations or summariee in one of
these languages to any copies of documents written in other
languages which they may annex. The originals of dosuments
relied on by the National Offices should not be sent to the

Seerstariat,

3, In ocase they mey be of use in faecilitating
eommunieation of its contents to the competent authorities,
I enolose three copies of the present letter.




Confidential c7
February 18th, 1944.

UNITED NATIONS WAR CRIMES COMMISSION

PFirst Report of Committee I (Facts and Evidence)

Preparation and presentation of cases of war crimes to the Commission

As a result of examining a oertain number of oases which have been
transmitted to the Commission, Committee I proposes that the Commission
should call the attention of the National OZfices to the following points:

1. In the opinion of the Commission the papers sent to it in any
particular cawe should indicate: |

2) Can the offender be identified?
3) What was the degree of responsibility of the offender having
regard to his position?

(4) Was the offence committed on the offender's own initiative or in

obedience to orders, or in carrying out a system or legal

disposition?
§5§ What evidence is available in support of the charge?

g% What is the offence alleged?

6) What will be the probable defence?
7) Can the offender be put on trial with a reasonable probability
of conviction?

2. It is desirable that in trgnsmitting a oharge the National
Office should, in addition to specifying the heading in the List of War
Crimes under which the charge falls, indicate what provisions, if any,
of the national oriminal law (whether civil or military) have been infringed
by the acoused.

3, It is understood that it may in some instances be impossible,
for reasons of security, to identify a witness or witnesses by name in
the documents transmitted to the Commission, but the National Offices
are requested at least to stato, in general terms, the svidence or

information on which the charge is based; and the names of the witnesses

should be available for communication orally to Committee I or to the

Commission, if they are requested.

L. Committee I would be grateful if the National Offices would
supply at least four copies of each case transmitted to the Commission =
oarbon oopiecs on thin paper will suffice = in addition to the signed

original.
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February 18th, 1944.

UNITED NATIONS WAR CRIMES COMMISSION

First Report of Committee I (Facts and Evidence)

Preparation and presentation of cases of war crimes to the Commission

As a result of examining a oertain number of ocases which have been
transmitted to the Commission, Committee I proposes that the Commission
should call the attention of the National Offices to the following points:

1. 1In the opinion of the Commission the papers sent to it in any
particular cawe should indicate:

2) Can the offender be identified?

3) What was the degree of responsibility of the offender having
regard to his position?

(4) Was the offence committed on the offender's own initiative or in
obedience to orders, or in carrying out a system or legal
disposition?

” What is the offence alleged?

6
T

What will be the probable defence? :
Can the offender be put on trial with a reasonable probability
of conviction?

;5; What evidence is available in support of the charge?

2, It is desirable that in trgnsmitting a charge the National

Office should, in addition to specifying the heading in the List of War
Crimes under which the charge falils, indicate what provisions, if any,

of the national oriminal law (whether civil or military) have been infringed
by the acoused.

3. It is understood that it may in some instances be lmpossible,
for reasons of security, to identify a witness or witnesses by name in
the documents transmitted to the Commission, but the National Offices
are requested at least to state, in general terms, the evidence or
information on which the charge is based; and the names of the witnesses
ghould be available for communication orally to Committee I or to the
Commission, if they are requested.

4. Committee I would be grateful if the National Offices would
supply at least four copies of each oase transmitted to the Commission =
oarbon oopios on thin paper will suffice - in addition to the signed

original.




5. It is importaut that the cases should be marked, in the
place provided in the Form, (i.e. "CHARGE NO. . . .") with national
serial numbers indicating the way in which the charges are filed by
the National Offices. The object is to provide a fool-proof method
by which the cases can be :l.denﬁfi.od in any ocorrespondence relating to
them between the Commission and the Offices. Unless this is done,
cases may be confused with one another, partioularly where the name
of the accused is not knowm.

6. Titles, whether military or oivil, and the names of military,
naval and air formations, units, government departments or organisations
etc. should not be translated, but should be left in their original
language, with or without a translation, in order that they may be
correctly stated in the Commlssion's list of persons charged with
war crimes.

7. Reference to prisoners of war camps should show
(a) whether the camp is one for officers or for other ranks,

(b) the offioial number or description,
(o) the country in which the camp is situated and its oxaot location.

8. In view of the possible death or disappesrance of witnesses,
or of their geographioil dispersal, and of the deliberate destruction
of' evidence by the Axis in ocoupied ocountries, the Commission wishes
to call the attention of the National Offices to the necessity of
recording at once, while it is still available, evidence of war orimes
in an authentic form, with a view not merely to the work of the Com-

mission but also to prosecution for such crimes before the competent

Wribunals.







7« Reference to prisoners of war camps,should show, if possible,

b) the official number or desoription,
o) the country in which the camp is situated and its exaot

loocation.

8. In view of the possible death or disappearance of witnesses, or
of their geographiocal dispersal, and of the deliberate destruction of
evidence by the Axis in oocupied countries, the “ommission wishes to
ocall the attention of thée National Offices to the necessity of recording
at onoe, while it is still available, evidence of war crimes in an
authentio form, with a view not merely to tho work of the Oommission
but also to proseoution for such crimes before the competent tribunals.

gai whether the oamp is one for officers or for other ranks,
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SUMMARY OF MATERIAL POR CHARGES

AGAINST NAZI LEADERS

Leating Yasts 1

menpower including that of citisens of cooupied comtries far
war work in Germeny, (Per documentery evidence see SAUCKML
file "Forced Labour®),

HITLEE os supreme head of the Reich was responsible for the
poliay oarried cut under QOERTNG, DARRE AND BAGKE which resulted
in the starvation of large sections of the populstion, (Far
dooumentary evidence see file Nasi Hunger Poliqy),

(o) HITLER was respensidle for the planned exterminstion and mass=
S . murders of Jews and the dspopulstion Wy starvatien snd cruelty,
(not yet of the populations of Poland snd parts of Russfe. (For doowntary
_m. cmmu-m-mm-rwuhmew).
(2) MITLER as supreme head ofthe Reich was responsidle for the
Report No, & systematio eruslties prectised an prismners in ommcentration ocemps
: and persons arvested by the Gestape. (See Himmler Piles).

(Coples of decrees, spesches, e%0,..., sdequate as prime facle
ovidence, are availsble in_the following cases),

(I)MMMQQdemhm
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powers in the Fowr Yearhs Plea (of which GOERING

18 bhead), SAUCKEL was placed directly wnder
GOERING by HITLER, (Por dooumentary evidence see
GOERING file and SAUCKEL file,)

GOERING subsdtted GOEBBELS name (July. 25, 1944) to
NITLER to carry out total mebilisation of manpower,
iroluding the wanpower of the Occupied Cowmtries for
German war industry,

(2) Stervetion of parts of Burope

GOERING as head of the Four Years' Flan was instructed Wy
HITLER'S decree of Ootober 18th, 1936, to omtrol all Germany's
eomonic resources under cme leadership; he bears therefare
the responsibility wnder HITIER for the poliay by which areas
in Burope were under-nmourished: or starved, (For documentary

evidence see file "Nasi Munger Poliqy®),
(3) Evictions and oenfissations
GOZRING as authar of the decree of Sept. 17, 1940, far the
Report ¥o, 7. eviction of Foles end omfiscation of heir property is
respansible for the action which was in fact token under that
decree, (For docamentary evidence see GOERING file wnder heading
of this decree),
() Disoriminatory legislation
GOERING was oo-signatory with PRICK, of the decree of Dec, 16th,
195), which imposed a speclally harsh and discriminatory system
of penalties (including the death penalty for petty offences)
upon Poles end Jews, (for documentary evidence see GOERING file
under heading of this decree),




cmummwmm«mmmh.
and to

Mm-umm.utmu«umwhm
these have resulted in a fresh drive by THR BOVEN to ommscript
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\ Y
GOEPERIS, on July 25th, 1944, was sppointed bty MITLER on the recommendation
[
1

Co-signatory with GOERING of the deoree of Deo, 16th, 1941,

imposing a harsh and disoriminatory regime of pemalties on Poles and
Report Jews, who were made liables to death for offences of mmall gravity,
—Bige8,

(for documentary see GOERING file om the same charges.)

DARRE Stervetion of parts of Eurcpe, These Ministers under GOERING,
BACKE were responsible for the measures which resulted in the starWatien
R of parts of EUROFE (see also under GOERING and report on the

Beport No, 2 "Nasi Munger Poliqy),

R (a) m;iommwlmxfumm«mmmh

Repart Mo, ﬁ.;' oancentration cemps in Germeny; (for evidenoce see Himmler's file)

g B Wy (b) and for the cruslties inflicted on arrested persons by the Gestepe
police in all countries (see charges already filed with the
Commission cancerning torturing of persens errested by the police),

Co-signatory of HITLER'S decrec of Nerch 21, 1942, appointing

SAUCREL ss plenipotentiary for manpowsr, with orders to enrol workers
in the ooccupied territories for wer industries in Germany, (Fer evidence
see SAUCKEL HITLER file, under Foroed Labour)., (LAMMERS submits
decrees for HITLER'S signature, as head of the Reich Chancery).




Chief of the Supreme ocmmend, lommhqvlﬁhm-l
LAAERS of the decree appointing SAUCKEL t0 mebilise menpower in the
cccupied countries, for war industries in Germany, (for evidence
see SAUCKEL and HITLER files under "Porced Lebour"), z

Minister of armements; Nead of the TODT organisation respensible for the
mtutumewoam-wmﬁm,m.
under inlumen oonditioms, (for evidenoe see SPEER file),




SUMMARY OFP MATERIAL POR OHARGES

AGAINST NARI LEADERS

Leading Nasis
EITLER BACKE -
GOXRING rox
GOKEBELS LAMMERS
HDOLER KETTEL
PRICK SPRER
paRrt.d SAUOKEL

(b) HITLER o8 supreme head of the Reich was respensible for the
poliay caried out wnder GOERING, DARKE AND BACKE which resulted
Repers ¥ov % in the stervation of lergs seetiens of the pepiebim. (Pev \
dooumentary evidence ses file Nasi Humger Poliay).

(o) HITLER wes responaible for the plamned extermination and mese~
mrders of Jews and the depopulation bWy starvation and orwelty,

Report Ne, 3.
(not yet of the populations of Polend omd parts of Russ’s, (Por doownntery
_11.10.44). evidence see files en "Nasi Munger Poliqy” and "Mess Marders of Jews"),

(2) HITLER as supreass head ofthe Reich was respmsible for the

Report No, & aystematic cruelties practised an prisaners in oonosntration cemps
and persons arvested by the Geatape. (See Himmler Piles).

(M‘m.m.*o....m“phm
evidenoce, are availsble in_the following cases).

QOERING
mum

for citisens

(1) Porced labour
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SUMARY OF MATERIAL FOR CHARGES AGAINST MNAZI LEADERS (Oomtd,)

powers in the Pour Years Plsa (of which GOERING

18 head), SAWKEL wes pleced direotly wder
GOERING by HITLER, (Per documentary evidence see
GOERING file and SAUCKEL file.)

GOERING submitted QOEBBELS name (July. 25, 1944) to
HITLER to oarry out total mobilisation of manpower,
muwnmmmurn
German war industry,

(2) Stervetion of perts of Burope

GOERING a» head of the Four Years' Flan was instructed Yy
HITLER'S decree of October 18th, 1936, to omtrol all Germsny's
somanisc resources under cne leadership; he bears therefore
the responsibility wnder HITIER for the poliqy ty which areas
in Burope were under-nourishsd or starved, (Por documentary
evidence see file "Naxi Hunger Poliqy®),
Evigtions and oonfiscations

GOERING as awthor of the decres of Sept., 17, 190, for the
cdctiucthhnuﬁonfimtiuettdgmﬂh
responsible for the action which was in faoct taken wmder that
decree, (For documentary evidence sec GOERING file under heading
of this decree),

Digoriminatory legisiatiom

GOERING was co-signatory with FRICK, of the decree of Dec, 16th,
1941, which imposed a specially harsh and disoriminatory system
of penalties (including the death penalty for petty offences)
upan Poles and Jews. (for documentary evidence see GOERING file
under heading of this decree),




GOEBBEIS, on July 25th, 1944, waa appointed by MITLER on the recomendatien

these have resultsd in a freah drive Wy TER BOVEN te ocmmsaript
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I Co-signatory with GOERING of the decree of Deo, 16th, 1941,
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(for dooumentary see GOERING file om the same charges.,)

DARRE Starvation of parts of Eurcpe, These Ministers under GOERING.
BACKE were responsible for the measures which resulted in the stexbation
UK of parts of EUROFE (see also under GOERING and report on the

Bsport Mo, 2 *Mest Mungor Poliay).

s (a) gﬂ#ﬂﬁoéuipwﬂegﬁligf

"MDW_. concentration cemps in Germany; (for evidence see Himmler's file)
» (b) and for the crueltios inflicted on arrested persons by the Gestape

Report No, 1

police in all countries (see charges already filed with the
Comnission oancerning torturing of persens errested by the police).

L RS Co=signatory of HITLER'S decrec of March 21, 1942, appointing

SAUCKEL as plenipotentiary for manpower, with orders to enrol workers
in the occupied territories for wer industries in Germeny, (Fer evidence
soe SAUCKEL HITLER file, under Forced Labour). (LAMMERS submits

decrees for HITLER'S signature, as head of the Reich Chancery).
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SWGARY OF MATERIAL FOR CHARGES AGAINST NAZI LEADERS (Oentd.)

Chief of the Supreme command, bmm'ﬁwdﬁ‘mﬂ
LAMMERS of the decree appointing SAUCKEL to mebilise ranpower in the
cooupied countries, for war industries in Germeny. (for evidence
see SAUGKEL and HITLRR files under "Forced Lebour"), :

KBIZEL
Report
No. 3

Minister of armsments; Head of the TODT organisation respensible for the
emplayment of citisens of ocooupied oountries wpon fortifications, ete.,
under inhuman conditioms, (for evidence see SPEER file),
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SECRET C.12

21 April 1944
UNITED NATIONS WAR CRIMES COMMISSION

EXTENSION OF THE COMMISSION'S COMPETENCE TO WAR CRIMES
NOT COMMITTED AGAINST UNITED NATIONS NATIONALS

PROPOSAL BY THE CHAIRMAN OF COMMITTEE I

l. Ve have all been shocked by the deportations and shootings
of hostagous which have been carried out by the Nazis in neutxral,
oco-belligerent, or eneny ocountries such as Denmark, Hungary,
Roumania, Italy, etc. . . The faot that these people were the
victims of Nazi measures goes to prove that they acted against
the Germans; in all probability their activity was directed
towards helping the Allies. Again, on March 27th, 320 Italians
were shot as hostages because 32 Germans had been killed in Rome
on the 23rd  Obviowsly, it is a German General who has signed
the order to shoot these innocent people, and his name will be
disolosed sooner or later. There is little doubt that this man
should be considered as a war criminal.

The question then arises by what body measures for the
punishment of these crimes will be designed. It is impractiocable,
for obvious reasons, to include representotives of enemy ocountries
an¢ even of "co-belligerents" in the War Crimes Commission. No
National Office will bring these cases before our Conmission,
and therefore no voice will be raised to demand punishment for

the guilty.

2. Some of the principal criminals have signed Orders or
Deorees which are in themselves, oriminal, but, because they have
not acted within the territory of any one of the United Nations,
no National Office will investigate their case. A study of the
documentation available points out that there may be some possi-
bility of indicting some of these persons for measures which they
have taken in Germany, (E.g. lMinisters, Chief of Gestapo, Generals
who have signed orders or decrees allowing orimes to be comndtted
in ocoupied countries.)

It is therefore proposed:

That any merber of the War Crimes Cormission shall be en-
titled to bring before Comdttee I the case of any person accused
of a war crime irrespective of the nationslity of the victim or
the place where the crime was committed.

N.B. - It is needless to ray that the Var Crimes
Commdscion il be entitled to reject any case
submitted in this woy.




Name of accused : General von HANNEKEN.
Rank : C. in C, German Foroes of Ocoupation in
Denmark.
Rate of arime § A t to December 1943.
Chaxrges : (1) lurder, systematic terrorism,
2) Deportation of civilians,.
3) Exactment of illegitimate contxibutions.

SHORT STATEMENT OF FACTS

About August 30th, 1943, General von HANNEKEN took over
complete control of Demmark, and assumed full powers, including
the right to inflict all farms of punishment. He decided that
offences wuch as sabotage.would be tried by German Cowrts-Martial
with death penalty provided. The system of hostages was also
introduced. The order is signed ; "HANNEKEN " Pursuant to
these measures:

1. Executions took place among which on Noverber 22nd tawo
Danish labourers were executed by.the Germans, and on
December 3rd five Danes were executed. Notices of the
exeoution giving the names of the victirs were posted and
apveared in the Press. 1In respect of -these, HANNEKEN himself
‘approved the exscltion by refusing to grant paxdon;

Deportations were carried out : on October lst one thousand
Gestapo men rounded up Jews in Copenhogen : 1600 Jews were
arrested, and on October 1lth two (or perhaps three) de-
portation: ships had already left Copenhagen for an umknown
destination;

On December 5th HANNEKEN imposed upon the city of Copenhagen
a fine of 2 million Kroner for the shooting of a German
soldier. The order was posted on publio buildings and
published in the Pross; it is signed : "HANNEKEN."




Chairmen's formula for putting cases on B,1 List (A).

The test for deoiding whether or not an alleged war
oriminel should be placed on the provisiomal list of persous
whose swrrender is to be demeanded is not strictly speaking
whether on the material before it the Conmittee considers that
there is a good prims facie esse against the acoused, but is
whether the Cammittee is satisfied from an examination of the
material before it that a war orime of reasonable importance
has been cmmmitted, and that there is good reason to assume that
the alleged offender if and when he is put om trial for the
offence will be convicted. It is not, therefare, essential
that the name of the accused should be known, if it is reasome
ably sertain that it can and will be obtained in due course; mor
is it essential that the evidence should be complete if it is
reasonably elear that further evidence can and will be available
on the spot when the country where the orime was comdtted is
liberated,




Comdttee I
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I/ 2.4.0945

/2 30.4.1945
1/3 25.5.1945
/b 29.5.1945

1/5 12.5.1946
1/6 §.6.1945

/T  7.6.1945
I/8  9.6.1945

/9 8.6,1945
1/10 28.6.1945
/11 3.7.1945
/12 6.7.1945
1/13 10.7.1945
I/ 10.7.1945

I/15 12.7.1945
I/16 14.7.1945

1/17 17.7.1945

(

CUATTTEE I _DOCUMENTS ~

Looting of Art Treasures and Report of Vaucher Committee.
Report by Wing-Commander Jones.

Proposal by Committee I to convens a conference of the National Offices
Questicns of Organisation - Colonel Hodgson's proposals.

Report on the tion of a special list of 8,8, personnsl.
wnr.m;.

Report No. 1 on charges to be re-classified. (By Dr, Schwelb).

Prooedure about material submitted by Military Authorities.
(By Colonel Wade and Dr, Schwelb),

Report No, 2 on charges to be re-classified. (By Dr. Schweld).

Report on Commission charges 1-8 - Crimes committed in Italy.
(By Dr. Schweld),

Memorandum by Dr, Litawski and Colonel Wads on Italian and
Hungarian key-men.

Proposal as to the decision on the Frenoh charge Ho., 947 =
Staff of Militarbefehlshsber in Frankreich. (By Dr., Schweld),

Report on Osechoslovak charge No, 952 - Oswiegim-Birkenau,

As amended by Dr, Bder's communication received July 2nd, 1945.
(By Dr. Schwelb).

Nasi atrocities in Innsbruck, Austria, in November 1938.

Report on the Yugoslav case No. 940 (Italian Courts in Delmatia).
(By Dy, Schwelb),

Note on the Yugoslav case No, 1014, Terroriasm in Krusevao,
Kregujevac and Cacek. (By Dr. Schwelb).

Official inter-Allied Declarations on Dispossession and Looting,

Report on the French charge No. 1056 - Shooting of Prisoners of War
at Bad Sulsa. (By Dr, Schwelb).

Note on the French charge No. 1053 - Sinking of French merchantman
by Itelien submarine on July 10th, 1940, (By Dr, Schwelb),

I/17A 18.7.1945 Addendum to 1/17.
1/18 19.7.1945 Crimes committed by Germans and Austrians aghinst Germans and

1/19 -

2,8.1945
V20 -

Austrians, (By Dr. Schweld),

Report on the Usechoslovak charge concerning the Oswiegim (Auschwits)
and Birkenau Concentration Camps. To be sent to all the National
Offices as requested by the Osechoslovak representative, Draft,
(Bubodied in Documsat C,140),

port on Sterilisation in Germany and ocoupied countries.- Dr. Lang,
Submitted by Dr, Eder).

1/21 1.8.1945 The Trial against Kramer and others - Suggestion by Dr, Schwelb,




17.8.1945

3.8.1955

19-7-1945

21.8.1945

20.8,1945
23.8.1945

6.9.1945
549.1945

6.9.1945

15.9.1945

17.9.1945

25.9.1945

25.9.19%5

[ A SN
Note on the Yugoslav case No, 1143 - Debasemsnt of currenqy and
other offences. (By Dr, Schweld).
The Luxembourg Courts Cases. (By Dr, Schweld).

Note on the Yugoslav case No, 1281 - Prefetto 4i Cattaro:
Taking of Hostages. (By Dr, Schwelbd),

Report on the Yugoslav charge No. 1323 - Personnel of the

Special Tribunal for the Defence of the State, Rome, (By Dr, Schwelb'

Copy of statement obtained from the Foreign Office Research
Departmsnt, as requested by the Canmittee in comneotion with
the Tugoslav case No. 940. (Bee also Doo. 1/23).

Note on CROWCASS Detention List No, I. (By-Bwy-Sehwelh),
Four suggestions conocerning CROWOASS, (By M. de Baer).

Draft letters to the Four Allied Commenders in Germany and to the
National Offices re: ligetion in Germany (Doc. 1/20).

Note by Dr. Schwelb on §rensmission of letters referred to 31.7:9

Report on the v Gharges No: 1323 (R/I%/1lA) and
No; 1339 (VI ), by Dre Re Ziviovid,

Report by Mr, E. Schwelb on documents submitted by the Jewish
Agenay for Palestine, concerning 576 German instigators and
perpetrators of orimes egainst Jews.

Analysis of the French charge No.l4k5 (Gestapo of Vichy).
(By Dr. Schwelb). :

Report on the French case No, 1532 - Michel and others,
By Dr, Schwelb), g ,

Report on the position re, Italian charges. (By Dr. Schwelb),

Report on further developments in cormmection with orimes
committed by German dootors gstorilintion, Huaan Guinea Pigs,
Physical Extermination, eto.).  (By Dr, Schwelbd),

Proposals as to the Final Decision on the French charge No. 1h45 -
Gestapo of Viahy

348.1945 Notes on the Classification of Cases by the Main Comrission

and by the Par-lastern and lacific Sub-Coumiussion,( By Dr,Schwelb)

11.9.1945 Hotes on tie Freich Casos los, 1616 & 1625.( By v, Schwelb),

1609.19‘.\5 lote on the Freneh Cage Iel- 18 1‘“-‘::—:{ Urehehmalb ),

15941945 Report on Arrests of ersons liste by the Unite!l llations
‘ar Crises Coundssion.(BY Ur.Schweld ),

20,10,19L5 Notes on the United Kingdom Case o 104.3( biscriminatory
easures In Jerasy), (Zy Lr.Schweld),

2C,10,1545 Report on the Trial of persons listed by the Conrission,
(ly Dr.Schweld),

25.10,1945 Case of 8,5, Colonel Langadorff( Submitted by Colonel ade ),

2941041345 liote on rart VI of the ugoslav Case No,1325,(ly Dr, Selnmlb),




17.12.45 Proposals as to the final decision on the Yugeslav Case . ,-'v‘
No, 1824.(By Dr, Litewaki). ’

19.12,45. Translation of a letter from: Thes Director of Enemy War
Crimes Research Office.(Dated: Paris, 9th November,1945).

1.1, 46 Notes on Committee I Secretariat Duties.

boi. 46, Transfer of General Dalmezzo( Request by the Albanian Central
Commission for punishment of war erimes),

L.1. 46 Distributions of Gommissions Lists of War Criminals.(Request

by British Military Missien, Hungary).
Note by the Secretary of Committee I,

4.1, 45 Nots on a conference between Sir Alfred Brown, head of the
Legal Department of the British Control Council for Germany,
and Colonel Wade, Drlitewski snd the writer.(By Dr.Sechweld),

15.1.46. Draft Letter to German Demoeratic Associations in connection
with Contrel Council Law No,10,

21,146 Detention of Witnesses.

31.1.46 Applicatiom of Control Council Law No,10, - Charges submitted
by the Legal Commission of the Free German Movement,

2,46 Note on United Kingdom CasenNo,2429,~ Scuttling of Bmemy U-Boats,

20,2,46 Assistance to the Control Council in the matter of the application
of Law No,10,

5.3.46 Letter from Dr, Hellendall to Dr.Schwelb and circulated té
Committee I for its deecision,

5.3.46 letter from Dr, Mosheim, Hon,Secretary of the Democratic
German Lawyers in Great Britaim , circulated to Committee I
for its decision,

5.3.46 Draft Letter to The Association of Democratic German Layyers
(see para.V of Committee I Minutes No.52),

Notes to Documents Series No, 30 By Dr. Mayr- Harting,

25,3.46 Letter with Reports 3 and 4, from Dr, Mosheim, Hom.Secretary
’ of the Association of Democratic German Lawyers in Great Britain
oirculated to Committee I for its decision,

25.,3.46 Letter with Reports 5 and 6, from Dr, B, kosheim, circulated
to Committee I for its decision,

Draft Letter to the Association of Democratic Germmn Lawyers(see
para,Vl of Committee I Minutes No,56),

Lo 46, Aquittals of Persons Listed By the Commission.
7.5.46 Report No.7 on crimes coomitted against Cerman nationals in Germany,

submitted by the Association of Democratic Lawyers in Great Britain
and circulated to members of Committee I for their information,

2,646 Statistical Progress Repott.

1.7.46 Note on Dutch Case 3271,.(Means of Deception), By Dr. Litawski.
3.9.46 Report on present state of CROWCASS,
11.9.46 Report on procedure regarding persons listed as Suspects,
28.10.46 Letter from Crawley & de Reva, Solicitors, re. Dr. Rosario Ba

28.10.46 Memorandum & doouments submitted by General Marinov.
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Colonel Wade asked if the organisation Wing Commander Jones had
been talking about was the same as the Rosenberg Org Organisation (Einsatz=
stab Rosenberg,"E«R.R."), but Wing Commander Jones said he was not referring
to any particular organisation which had been set upe.

Colonel Behle suggested that Golonel' Wade's report when ready
would prove very valuable to Wing Commander Jones and proposed that Dr. Schwelb
should provide him with a copy of C.87(1) to help him formulate one or two
ceses for submission to the Comuission. The Secretariat would also give him
stenographical assistance. Colonel Wade pointed out that his report concerned
the western countres and Wing Commander Jones said that his information would
supplement it, as it concerned mainly the eastern countries, particularly Poland.
Iord Finlay proposed that four submission cases should be prevared.

Colonel Behle and }M. de Baer thanlel Wing Commander Tones for his
report and offered the Committee's help, saying that he was at liberty to
attend the meetings whenever he liked. They should endeavour to foster each

other's cooperation.
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NOTE BY ITS CHATHMRN

-

The oplinion of members of Committes I 1is roquasted'
cllowing question
has been proposed in Committee I Lo convene g
coni'erence of the llational 0ffices with a view to the objacts
hereafter
Lle Pooling the information on war crimes,

The greantest obstacle 1n the way of punishment is the
lack of information, eapecially concerning the identity of
many accuaed, It would be to the interest of tho Allies that
such information &5 they have be poolsd, Thoreo are several
means of obtelnding this, namely g

(a) By presenting s whiilch are as compléte as

29

possible, GSchematic cases may be culflclent to obtalin that

the accused be classifled "AW by Committee I, but it does
not provide much 4n the way of co-operetion with other
National Cffices, In this respect 41t could be pointed ocut
how wvaluable to other countries has boen the informatlon

conbained in some of the cases and reports which have been

made (e.gs the Czech and Polish cases on Concentration caupa_) ‘

L? 4

"

»
offices cf tho

Fal

of obtaining supnlementary information through the Comnlsslor

(eef;e raports such as the Report of the XlIst. Army Croup
'y Dz Re mamectes ¢f ano al
on Breondonclk}. Colonel VWade's “,uniaries
of Information® have not heen sufficlently utillaed,
the circunstance that thoy are wrii in Bnglish haa

an obstacle., Attention could Lo drawn on thenm in French aml

o sunmary of tholr contents glven vorballys

L

I.
!
!
‘.
E
i
.=
}
]
|
!.
|
i




(¢) By asking the llatlonal 0ffices to supply the Comnission
with wiatever information they way poscess on the German
organizations In their country, together with the names of
tho offlcer responsible. Inecidentally, tiis would also serve
for the ruture compllation of the reports on specific subjects

which this Commission is intended to publish,

Sy axplaining to the lational offices the way in whlch

Commitloee I works and what it hopes %o get.s It 15 realised

that the Commission has issued dooument G,87 (1) but there
no doubt that verbal explanations, with a possibi lity to

and ovtaln ansvers %o them would be of even

Exanlnly what Lo being done and what could be done in
respoct of crimos comaittod in Germany againat Allled nationals,
It seoms necesuary that the respechive dcope of work of the
Hational ¢ffices and of the \lar Crimes Commission should be
clearly definead. Genereally speaking liational 0ffices have beon
Instltuted to Livestipate crimes comnm’tbed on their national soll;
they cannot practically deal with happenings that have occurred
outilide thelir country; as far as crimes committed in Gernany
are concorned, some llational 0fflces are even incoupetent to
investligate thern, It 1s posslble thot the Yar Crimes Commlasion

ey have to undertale &%!‘ investigation, It might be of some
use to discuss with tho liational 0ff a tho proposed snstitution

lon recommends

'"1‘..'}0{.1 ¢ onmni tt""l in -'.'"""""LT" 0. ut thelir na 3:.0:15113’ Sucic Wgh

sven m¥ofar as crimes conn u]d 1n oceupled countries

-

are concerned some widerbanding 1s needed with a view to

obtaining; some unity of methods,

Discussing and reaching an agreement on tho best wav

o




of deallng with persons who are accused of having committed
crimes azalnst natlonals of several Allies (e.z. Concentration
Camps Commanders, a9icC....)s Il Sooms necaesuary that an

- § 1 | i L] L]
wderatanding should be reached as to;an will i:westipate

-

2
theue cases and té’uloro tho criminals w2ll bep tried.

oveveral suprestions have boen made as to the place
where the conference should be held. Fraris has been suppested

g Comne chort -
as tho best locatlon, In this »espect the opinion of Frof.

«waled
Cros would be 4%




UNITED NATIONS WAR CRIMES COMAISSION

COMMITTEE I

Notes on the members of the so-called
Doenitz Administration

(By the Legal Officer, Dr, Schwelb)

According to reports published in periodicals, the so-

called Doenitz Administration or Government consits of the

following men :

Minister of Foreign Affairs = Sohwerin-Krosigh,
of Agricul ture - Backe,
of Transport = Dorpmueller,
of Labour - Seldte,

of Production Speer
Internal Administration
and Education Dr, Wilhelm Stuckardt,
A1l these men are on one or several lists of the United

Nations War Crimes Commission as war criminals,

Schwerin=Krosigh is wanted by Belgium, Czechoslovakia
and Poland,

Backe by Belgium, Czechoslovakia and Poland,

Dorpmueller by Belgium and Czechoslovakia,

Seldte by Belgium and Czechoslovakia,

Speer by Belgium and Czechoslovakiae

Stuckardt by Poland,
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UNITED NATIONS WAR CRIMES OOMMISSION

QOMMITTEE I

Note on same personnel of the Concentration Camp Oswieoxim
(By the Legal Officer, Dr. Sohwelb)

The newspaper”Basler National Zeitung" published the names of some of
the personnel of the Concentration Camp Oswieosim (Auschwits). The
report was re-printed in "Die Zeitung" of May 18th May, 1945, p. 8.

The following names, contained in this publication, are already on
our lists: : .
Sohwarts,
Grabnex,
Kirsohnexr.
The following names, contained in the publication, are on our lists,
but with differences in the spelling: :

Basler National Zeitung: List A:
Auleiner Aufmeier

Sohopp Schoppe
Schiebits Stibits
Mandel Frau Mandel, Madel or Madl

The following are not on our lists:

Hobes, Lagerkommandant,
Pellig, 8.3. man who boasted to have killed

’
(see supra) specialist for gas chambers,
Gachmarm, sadistic guard,-
Wischbuetser, sadistio guard,
Professor Schuhmann .
Dr. Klambeok.

The two last mentioned were parties to the "scientifio" experiments
with women and ohildren. Schuhmenn is proposed for List A in the Com-
mission charge which I have prepared in oonnection with the “"meray-
killing" organisation "Beelitz Stiftung". This charge has been prepared
in accordance with the decision of Committee I of May 17th.







(by the Legal Officer, Mr. Scimlb)

(1) The production of the lists of "key-men® (Nos. 7 and 9) was, to a oertain
gw.psgﬁﬁfg&i%fgv?mhgﬂﬁf
preparation of which I have been charged and which is being typed at present is
& supplement to these two lists and, simultaneously, the practicel application
of the Commission's resolution concerning the report on the Gestapo, S.8., and
Sede (0e106)e The list is based on materdal supplied by military authorities
E%Emom.gutgéﬂyaoﬁfs
capacities:

- (a) Staff of Ministries and installatious directly controlled Yy
the Government, administrative offioces, S.S. members of the
Reichstag;

(b) National Socialist Party, its Reich leaders, Reich offioces,
branches of the party, attached to its osntrel headguarters}

(o) Central Administration of the S.8. itself (inocluding the
Waffen S.8.)}

Mowgo».ﬁ-uom. holding high positions of a permanent
nature within the structure of the Wehrmacht (other than those
in the Waffen S.8.}

(£) 8.8. Poliocs Offices assigned to the Wehrixeise, higher S.8. and
Polioce Leaders, their subordinated chiefs of the Order Polioce;

Muw Regional and Local Offices of the S.3. and Folioe:

h) People in charge of Installations and Establisiments of the

S.8. throughout Burope.

From this survey it will be seen that the list is not restricted to what
was called “"key-men" though the great majority of the pecple listed are of a
standing similar te those who were put on Lists 7 and 9. The faot that peocple
holding positions on a lower level than "key-men" are being listed is justifi-
Qubaeﬂdiﬁgwgg%oﬁsg‘%g:
the S.8. .

E-Eg.:.fgsﬁgfgpiultgﬂw&.lﬂ
gﬁuo.o.-ﬁh!g%ﬁgﬁoﬁbnoﬂfgqgﬂg

the SeDe in Belgium and Northern Franoce. This list is based obviously on a
%ﬁiiﬂggioo&&!g!‘iu&.gn.

The 1ist of S.S. men contains - after omitting people already listed in
ILists 7 and 9 - approximately 1000 names.

The list made available by M. de Basr contains 314 names. I submit that
be d the main as an .

it ocould added to list sppendix







NOTE BY COLONEL WADE AND MR. SCHWELB
REGARDING PROCEDURE ABOUT MATERIAL SUBMITTED BY MILITARY AUTHORITIES.

As a oonsequence of the liberation of concentration camps and prisoner of

nrwanlth.htmﬂmorwm-ofmawtmtof
information is now daily being received by the Commission. We are of
opinion that Cosmittes I should give a ruling on the question how this
Maﬂmtofmtmnhtolhhltdth. Experience has showm that
the Mational Offices d not sufficiently react to the Summeries of Infaymation
sent to them by the Research Offioce. We therefore propose the rollowing
proocedure:

1. Golonel Wede and the Legal Officers would be charged with the task of
mm-mnmormwmm&-rp-wm
mmﬂmmnmmmdhmwmdam. In preparing
these charges Colonel Wads and the Legal Offioers should act in acoordance
‘with the present practice of Committee I;

2. mmp-mmmmuhmmmtmﬁmm
oro_itmlmt.uutmxtmmm-hm,ummcnot
the Commission, and, in sddition, to those Mational Offices whose nationals
mtohmwlnduviotinaoftbcrm;

3.mmnm-mommmmuorwm-mw
wmmmornm-mmdmmummwmtmo—umzu
its next meeting whether they adopt them as @harges of the respective ocountries.
nmmtmmamturmmm.utmlmuoimmm
charge as a Commission ohu:gl, unless the interested National Office or

-ub-rom‘ulyluhﬂntthoydonotwhhthoohnrmtahnwatm.
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This case, where Xilm Alois, Sonderfflarer und Dienststellen-

leiter Zufuhrstelle der Feldkommandantur, and his assistant
Schoen are charged with the murder and torture of M, Marland,

was adjourned on 31lst January, 1945, .

In this case in which an unidentified German fignting unit
is involved, it was decided on January 31st, 1945, to comnunicate
with Mr, Kent,

This case is against Captain Otto Tromer who has been identified
as having belonged to a German unit which is responsible for

the shodting of four F,F,I. men., He was put on C but in view
of his rank he should, according to the present practice of
Committee I be put either on A or on S,




UNITED NATIONS WAR CRIMES COMMISSION

(By the Legal Office, Mr, Schwelb)

On April 17th, 1945, Cemmittee I dealt with seven charges (then
designated numbers 773 to 779) which were based on information
sent by the British military authorities, Comnittee I adjourned the
cases and Colonel Wade was asked to make further enquiries,

Colsnel Wade has now received information to the erfect that the
question of these atroci::ies has been taken up with A,F,H.Q, direct,

who are, no doubt, compiling dossiers with all the necessary details,

In these circumstances the officer in charge thinks it would be best
if we were to refrain from orossing lines and rely on A,F,H.Q. pursuing
the matter further, He has no doubt that the result of their inveatigations
will ultimately find its way to the War Crimes Camuission, although
probably through other channels,

1, therefore, propose not to proceed with the exsmination of these

cases further,




LIST OF ITALIAN AND HUNGARIAN ¥SY MEN.

. MEMORANDUK 70 COMITTEE I.

In regard to Italian key-men Dr. Iitawski has been compiling a list.

It indludes, as you will see;
Mussolini and his Ministers from the time of Italy's
intervention in the war till the fall of Mussolini in
July 1943;
Italians holding ksy positions in Yugoslavia;

Some prominent Fescist personalities.

- Before typing thuo. lists for submission to Committee I, we would like
a ruling on the following I’n:l.nts of principle:

l. Are all Im who have held office as Mussolini's Ministers
(4n 1ist a) to be regarded as key-men in the sense of the definition
in the preface to the List 7?7 ‘

(For example: what about GRANDI, who was, it is believed,

instrumental in overthrowing Mussolini?)

2. Should Ministers who held office under Mussolini, and later on

under Badoglio be excluded?

Can you let us know your views, in time to get the list ready for the

next Committee?

Hungarian List of Key-men.
We have compiled a list of about 30 Hungarian key-men, but in view of

the very long lists already published in Hungary-—presumebly under Soviet
auspices—it seems hardly useful to issue such a list.

If the list is to be produced, should Horthy be included?

8th June, 1945. WW
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Brought forwvard 18

2)- To place on the same key-men List 'A'
or on 'S';

The Sachbearbeiter of Verw, I/1 General Internal
Administration (Secfeldner and Tobias)

six officials of Verw, I/2 (Kultur and Kunste
Verwaltungen, because of their connection with the
looting of art treasures; 4f the Conmittee should
be of opinion that the information about the loote
ing of art treasures in France justifies this
proocedure

six officials of Verw, II: Justiz.

the Gruppenleiter of Verw, III/1 (Drticke; costs of
ocoupation)

Militarverwaltungsrat Tier of III/1, Rapporteurs on
questions of budget, Frenoh taxes and German Jewish

property.
two offioials of Verw, III/2 (German property in France)

Hauptmann Fuhrmam, Generalreferent zu den franz8sischen
Ministerien eto,
Verbindung zum Reichsministerium fiir Bewaffnung und

Munition,
Houptmann Brandts: Verbindungsoffizier der Waffenstill-

standskommission

Gruppenleiter Militaerwerwaltungsoberrat Dr, Blanke of
Vi, I/1 and four officinls of Ref, I/C. (Entjudung
der Wirtschaft),

Gruppenleiter Milit¥rwerwaltungsoberrat Rinke of
Wi, I/2 (enemy property)

Gruppenleiter Dr, Mann of Wi,I/4 (Economic Transports)

the Gruppenleiter of Gruppen A to N of Wi, II (some of
these Gruppen have two Gruppenleiter)

the Gruppenleiter of Gruppen 1 to 3 of ‘Wi, III.
the Gruppenleiter of Gruppen 1 to 3 of Wi, IV,

the Gruppenleiter of Gruppen 1 and 2 of Wi, V,

four officials of Ref, Ia (Questions of principle of

export trade and cwrrenoy regulations, international

agreements, legislation) and three officinls of Ref,
C (Goads traffic with the Germman Reich and the

occupied territories),

5 Referantsleiter of /i, VI




Brought forwvard

the Stellvertreter des Abteilungsleiters and
all Gruppenleiter, Referatsleiter, Soache
bearbeiter and Leiter of Wi, VII (Labour
Control) inoluding the two Beauftragte mentioned
on page 18,

all officinls of the GeneralbevollmKchtigte ftir
der Arbeitseinsatz, der Beauftragte in
Frankrcich

Neuendorf and Grote (Speoial commissioners for
Labour questions mentioned at bottam of page 18)

- the Chefrichter (Boetticher) and three Oberkriegee

gerichtsriite forming the Gericht des Militaer-
befehlshabers in Frankreich d

110 persons

3) Same of the porsons whose names are given in the dooument and who
have not been proposed for the key-men list 'A' or for 'S' wnder (1) and

(2) above, but of whom it is probable that they have knowledge of war orimes
oould be placed on list "', This appliecs partiocularly to interpreters

and translotors (Dolmetscher); to many Sachbearbeiter and Mitarbeiter,

v

In examining the adequacy of the above proposal it should be borne
in mind that the charge deals with the German administration other than
police, and the combatant military units, and that therefore the worst
abominable orimes committed by the Gestapo, the Allgemeine 88., the Waffen
SS, and some other formations are outside its scope,
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Fersons
Brought forward 36
Hauptmann Fubhrmann, Generalreferent su

den fransBsisohen Ministerien eto,

Verbindung sum Reichsministerium ftr Bewaffmung
. und Mhnition.

Hauptmann Brandts:; Verbindungseffisier der

Waffenstpllstandskomission,

ed ter Militaerwerwal tungscberrat Dr, Blanke
of Wi, I/1 and four offiocials of Ref. I/C
(Entjudung der Wirtschaft)

Gruppenled ter Militi¥werweltungseberrat Rinke
of Wi, I/2 (enemy property)

Gruppenleiter Dr, Mann of Wi, 1/4 (Enoncmic Transperts)

The Gruppenleiter of Gruppen A to N of Wi, II (scme
of these Gruppen have two Gruppenleiter)

The Gruppenlelter of Gruppen 1 to 3 of Wi, IIL.
The Gruppenleiter of Gruppen 1 to 3 of Wi, IV,

The Gruppenleiter of Gruppen 1 and 2 of Wi, V,
four officials of Ref, Ia (Questions of principle of
export trade and currency regulations, international
ts, legislation) and three officials of Ref,
C (Goods traffic with the German Reich and the
oooupied territories),

5 Referatsleiter of Wi, VI,

The Stellvertreter des Abteilungsleiters and
all Gruppenleiter, Referadsleiter, Sachbearlediter and
Leiter of Wi, VII (Labour Centrel) including the two

Beauftragte mentioned on p, 18,

All gfficials of the Generalbevollmbohtegte fir der
Arbeftseinsats, Der Beauftragte in Frahkreich,

Neuendorf and Grote (Special commissioners for
Lebour questions mentioned at bottom of p, 18)

The Chefrichter (Boetticher) and three Oberkriegsgerichtsrite
forming the Gericht des Militaerbefehlshabers in Frenkreich

3). Some of the persons whose names are given in the dooument and who
been proposed for the key-men list A or for S under (1) and (2)

whom it is probable that they have knowledge of war

This applies partioularly to interpreters and translsors (
Sachbearbeiter and Mitarbeiter,

v,

In examining the adequacy of the above proposal it should be borme in mind that
the charge deals with the German administration other than pelice, and the combatant
military units, andthat therefore the worst abominable crimes committed by the Gestapo,
the Allgemeine 8SS,, the Waffen S.,S, and some other formations are outside its scope
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without being career civil servants, were employed by the German police
authorities ad hoc because of their knowledge of local conditions and
of the Czech language,

The Czechoslovak authorities will, no doubt, eventually
charge also such temporary functionaries of the German Police, as soon
as the examination of the German police files, and other inquiries, rcveal
their identity.

CONCLUSION

Acocording to the established practice of Committee I, there
can, in my submission, be no doubt that there is a good prima facie case
against the persons either named, or identified by their ons, and
proposed for List 'A',










.42

/12
J'uly Gth., 19"4-5.

UNITED NATIONS WAR CRIMES COM ISSION

Nazi Atrocitities in Innsbruck, Austria, in
November 1938

The Commission has received a statement by Sgt. Benson, dated

June 22nd, 1945, containing charges of murder committed by Austrian

(or German) Nazis against Austrian Jews, (Enclosure)

The case does not fall within the jurisdiction of the Commission,
as 80 far understood; the position is similar to that of the cases
presented to Comnittee I by the Association of German Democratic Lawyers
in Great Britain,

llevertheless a ruling by Comnittee I as to how this case should
be dealt with would be appreciated, The commmication of the informa-
tion either to the Allied Conirol Commission for Austria, or to the
allied military suthorities in occupation of the Tyrol, would seem

t0 recommend itself,
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July 10th, 1945

UNITED NATIONS WAR CRIMES COMMISSION

Committee I

REPORT ON THE YUCOSLAV CASE NO,940
(Itelian Coeurts in Dalmatia)

By lir. E. Schwelb, Legal Officer

At its meeting of June 20th, 1945 (Minutes No.15), Committee I adjourned
the case lo, 940 (against Giuseppe BASTIANINI and 36 other persons), because
it wished to obtain additional information sbout the character of vhe courts to
which some of the accused belonged, their procedure, and the substantive law
which they were called upon to administer,

The Yugoslav delegate has now submitted a memorandun concerning the organ-
isation and working of Italian Tribunals in occupied Yugoslav territory adding
that it will appear from the memorandun, that the Italian judicial machinery
established in Yugoslavia was one of the instruments used by Fascist Italy to
enforce the denationalisation of the Yugoslav population. In his accompanying
letter, Dr, larkovic asks to hand this Memorandum to Committee I, The memo-
randum was distributed to the members of Comnittee at its meeting held on

July 4th, 1945,

The following is a summary of the position as it appears from the charge,
as supplemented by the Memorandum,

I

‘The persons named under nwibers 1 to 21 are alleged to be responsible for
either the actual comnission of, or the participation in, mass murders, ill-
treatment, arrest or internment of citizens, as well as the pillage and burning
down of entire villages; as a particular example, the illtreatment of the
Orthodox Bishop of Sibenik is mentioned, The accused Nos, 14, 15 and 16, are,
in addition, charged with the responsibility for the shooting of 48 hostages,
(Part 3 of the charge).

The evidence of these crimes has, it is stated, been collected by the
local Yugoslav authorities investigating war crimes in Dalmatia, and has been
transmitted to the Yugoslav State Commission, The charge refers to a number
of documents. Although these docunents are not placed before the Comnittee,
it will be in accordance with the usual procedure to place these persons (items
1 to 21) on A, no novel question either of law or of fact being involved,

II

MAGALDI (lo. 2) is further charged with having set up in Sibenik an
"Extraominary Court" which he used as an instrument for comnitting "ordinary"
i.,e., common crimes, This court, under Magaldi's chairmanship and with
SERRENPINO (lio. 3) and CARRUSE(lio.4) as member judges, is accused of having
pronounced sentences on innocent people in swunary and arbitrary proceedings
without any kind of legal provision for the accused, Two examples of such
sentences, passed on October 13, 1941, and October 29, 1941, are given which
led to the shooting of six and elren innocent Yugoslav citizens,

Part III of the Yugoslav Memorandwn deals with the Tribunale Straordinario
della Dalmazia, which seems to be the "Extraordinary Court" mentioned in part 2
of the cnarge, accusing Magaldi, Serrentino and Carruso., The Tribunale Straordi-
nario della Dalmazia is stated to have been formed by a Decree of the Governor
of Dalmatia, Bastianini, in October 194l (Decree lNo. 34). The Yugoslav lemo-
randum states that this Decree was enacted on October 12, 1941, but was ante-
dsted so as to cover a death sentence passed on October 11, 1941,




o B

According to the Memorandun, an agent of the Italian police was killed
@ in Sibenik, the perpetrator of this act was not found, & large number of
Tuposlav youngsters were arrested and the ante-dated decree was meant as a
"legal basis" for putting these youngsters to death,

This case seems to be different from a case described in the charge which
deals with a death sentence passed on the 13th October, 1941, against six
men, described as perfectly immocent farmers, who were sentenced by the Extra-
ordinary Court on the basis of mere suspicion of their unréliability vis-a-
vis the Italian authorities.

If this interpretation of the charge on the one hand, and the Memorandum
on the other, be correct, the three members of this court are accused of hav-
ing committed murder in three concrete cases:

(n) the case of the youngsters condemned to death even before the
Decree was actually promilgated (1lth October 1941) ;

(bg the case of the six farmers (13th October 1941); and

c) the case of the eleven innocent inhabitants (October 29th, 1941),

The llemorandun goes on to state that the court in the four cases above
sentenced over fifty people to death, It is not clear whether these four cases
include the three cases mentioned above, or whether they are in addition to
then,

The court had no permanent seat but functioned mostly in Sibenik
(Sebenico) and in Split (Spalato)., fThe three cases mentioned above are all
located in Sibenik,

If the statements contained in the Yugoslav charge and in the Yugoslav
memorandun are accepted as prima facie evidence, then it is submitted that it
is not necessary to analyse the provisions regarding the setting up of the
Tribunale Straordinario della Dalmazia, Decause on this evidence, the three
sentences passed on llth, 13th and 29th October, 1941, do not seem to have
been passed in bona fide exercise of the judicial office, whatever the
contents of the enactment setting up the court may have been,

From this point of view, it would not be necessary for Committee I to
comnit itself to a definite pronouncement whether the setting up of the
Tribunale Straondinario and accepting office to sit on it as such constitute
a crime and Comnittee I would have a sufficient Jjustification for charging
the three members of the court h the (three) actual judgments cited.

If this be correct, the case of the Tribunale Straordinario differs from
the Czechoslovak cases regarding Sondergerichte and Standeerichte (Hos. 389,
42l and 46l; see my Report dated April 3rd 1945), in that here it is not
necessary to have recourse to the general provisions of the enactments con-
cerned, the actual results arrived at in several proceedings of the court
establishing prima facie evidence of the commission of crimes clothed in
the form of Jjudicial process.

III

If Committee I would like to base its decision not on the actual facts
of the three trials mentioned respectively in the charge and the Memorandunm,
but on the wider ground that the setting up of the Tribunale Straordinario
and accepting of'fice in it as such constitute a war erime, it would have to
consider the following peculiarities of the Decree establishing the Tribunal,
wnich are pointed out by the Yugoslav memorandum:

Eag Only one sentence could be passed: the death sentence;

L) The organisation and procedure of this court were repulated

by three articles only;

regard to the proceedings the Decree provided only that the
accused could have a counsel;

The sentence was to be carried out forthwith and without delay;
Everything else was lef't to the arbitrary will of the chairman,

D
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(¢) The organisation was in every respect analogous to the organisation
of the Tribunali Militari di Guerra;

(d) It was a political tribunal, important powers being reserved to
the Governor of Dalmatia;

(e) The tribunal was competent to try offences against "Wer discipline"
which included anything from the non-delivery of wool to murder;

(f) There was no guarantee that the accused could defend himself, the
maxim in dubio pro reo was not applied, motions put forward by
the prosecutor were accepted, he was an omipotent personality
and it was he who determined the type and severity of the punishe
mentgy

The reasons swmarised under (a) to {d) do not appear to make the estab-
lishment of, and the acceptance of service on, such courts as such a eriminal
offence, although the Tribunali Militari di Guerra (c) applied the procedure
called "giudizio direttissimo"™ which appears to have had a somewhat too
suanary character, The circunstance listed under (d) brings the Tribunale
Speciale periculously near the German Sondergerichte and (e) throws also
a light on them in which they appear to have been from the very beginning
designed not as courts {ulfilling bona fide judicial functions, but as
instruments of politieal repression,

In spite of that I personally would rather hold that the description
of the general provisions applicable to, and applied by, these tribunals
is not precise enough to be classified as prima facie evidence of the criminal-
ity of their mere setting up.

VI

We are, therefore, also with regard to these Tribunali Speciali thrown
back on the amount of evidence produced as to their actual functioning,

It was already pointed out that the charge mentions one case only,
where the "Special Court" sentenced 26 immocent inhabitants to death,

(Jaruary 29, 1942), (See supra V),

The Memorandun mentions a number of other cases, without giving dates,
names or a description of actual circumstances:

(a) Pronouncement of sentences as a result of vague indications, such
as friendly relations from childhood or professional relations,(apparently
with actual permetrators of alleged crimes), photographs showing cheerful
picnic parties;

(b) 4 person was held puilty because he had belonged, before the war, to
a certain political party, or had been a member of a national organisation;

{e) Many of the accused were sentenced merely because, during the trial,
they refused to give the fascist salute;

(d) In one ease the Court accepted as conclusive evidence of membership
of a "subversive organisation" the fact that all the accused persons who
were all young girls from Sibenik wore the same shoes;

() The court acted upon hearsay evidence, given by the occupying
authorities or their agentsg

Particularly the circumstances indicated under (a) to (¢) taint the
courts with a character which is at least very near the borderline between
the exercise of military jurisdiction on occupied territory and the com=
mission of a war crime, The difficulty which arises for Committee I comes
from the {act that the Memorandwn obviously has not bee:n compiled in order
to substantiale a eriminal charge, but its purpose is to give a general
picture of the activities of certain types of Italian courts as instruments
of denationalisation, The Memorandwn therefore omits any conecretisation
and documentisation of its allegations, it does not give either names, or
dates, or places and it is, therefore, a matter for conunittce I to decide
whether it accepts the general statements contained in the lemorandum,

s prima facie evidence of the occurrences alluded to,
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If it does, the further question will have to be decided, whether the
persons naned under Nos. 22 to %7 should be put on A, or on S. los, 22 to
34 (13 persons) were judges of the Special Court. From the foregoing it
appears that no data ebout the trials being given, it is also not stated
which of the 13 judges have taken part in those trials where the irregular-
ities pointed out supra under (a) to (e) occurred. Fron this, sccording
to the usual practice of Comnittee I, it would follow that the Chairman
of the Court (Maggiora; No, 22) and the prosecutors (Nos. 35 to 37)
should go on A, the rest (lNos. 23 to 34) on &,

Against this, it might be pointed out that, according to the charge,
the S@peial Court has tried no less than over 5000 people and sentenced
to death over 400, from which it could fairly be argued that probably
all the 13 judges must have taken part in this great number of proceed-
ings, In view of this also a decision to put all the judges on A could
reasonably be made,
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10th July, 1945

UNITED JNATIONS WAR CRIMES COMMISSION

Committee I

NOTE ON THE YUGOSLAV CASE 1IN0, 101,
Terrorism in Krusevac, Kragujevac and Cacak

I

H, XORI G.m,b.H, (item 16) is a Limited Company, (Gesellschaft mit beschrinkter
Heftung) comparable to an English Private Company,

DIDIER-WERKE A.G. OFENBAU (item 19) is also a Limited Company (Aktiengesell-
schaft) comparable to an English Public Company,

These companies are charged with having constructed and delivered special ovens
for the eremation of the bodies of executed persons,

It is doubtful whether the construetion and delivery of appliances for
the cremation of the bodies of executed bersons constitutes a erime. Tle
positions appear to be distinguishable from the case of the Berlin fimm of
FAULUABER, the partners of which have been listed on a Commission charge
for uaving delivered gas chambers for the extermination (killing) of living
persons,

In case Comnittee I should regard also persons who delivered appliances
for the disposal of dead bodies as accessories to the crimes by which the
prisoners had been Billed, it would be necessary to find out the persons
in charge of and responsible for the two companies, I very much doubt
whether Corporations aggregate can as such be listed as war criminals,

Even in English law a corporation ageregate cannot be indicted for eriminal
offences involving violence. lost continental legal systems do not lmow
at all the criminal responsibility of corporations.

The persons responsible for the two companies could be found out
without difficulty from the Commercial Registry (l-ia.xﬂelsregister).

1T

On page 3 of the charge it is stated that MEISSIER gave the actual
order for the punitive expedition in Uctober and December 1942,

According to page 4, General Ritter von GRABEIHOFE (probably Graben-
hof' or Brabenhofer) Was, a.0. responsible for certain crimes,

These two names do not =appear in the list of accused,

E. Sechwelb,
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(ii) looted gold, currcney, art objects, sccuritics,
other evidences of ovnership in financial or business
emterpriscs, and of other asscts looted by the encmy;
as well as to uncover, segregate and hold at the dis~
position of thc post-liberation cuthorities in the
appropriatc country ony such assets within territory
subject to their jurisdiction;

(b) to take inmediate measures to prevent the concealment
by fraudulent means or otherwise within countries subject to
their jurisdiction of any

(i) assets belonging to, or alleged to belong to,
the Government of and individuals or institutions
within enemy countrics;

(ii) asscts belonging to, or alleged to belong to,
cnemy leaders, their associates and collaborators; and

to facilitate their ultimatc delivery to the post-armistice authoritics,"
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The then Camp Commander, Oberst Trefz expressly acoeded to this
cammendation,

The partiocular inoident, mentioned in the Order of the Day of
Uth Feb ' 1945, did not concern French prisoners of wap;
prisoners had been

oting of the two
prisoners of var in June, 1944, because as H¥herer Kommandeur der
Kr, Gef, i, W,K, IX (Higher Commander for prisoners of war in the

Wehrkreis IX) he is responsible for what is going on under his ocommand,

still more definite with
hat happened after November, 1944, e,g, the

isoners in December, 1944, and January, 1945,
III,

Conclusions,

There 1s a good prima facie case against the nine acoused, |

Additional Officers and men oould be charged by the other Natiomal
Offices mentioned in the introduction to this paper,




	RG-67.041M.0036.00000012
	RG-67.041M.0036.00000013
	RG-67.041M.0036.00000014
	RG-67.041M.0036.00000015
	RG-67.041M.0036.00000016
	RG-67.041M.0036.00000017
	RG-67.041M.0036.00000018
	RG-67.041M.0036.00000019
	RG-67.041M.0036.00000020
	RG-67.041M.0036.00000021
	RG-67.041M.0036.00000022
	RG-67.041M.0036.00000023
	RG-67.041M.0036.00000024
	RG-67.041M.0036.00000025
	RG-67.041M.0036.00000026
	RG-67.041M.0036.00000027
	RG-67.041M.0036.00000028
	RG-67.041M.0036.00000029
	RG-67.041M.0036.00000030
	RG-67.041M.0036.00000031
	RG-67.041M.0036.00000032
	RG-67.041M.0036.00000033
	RG-67.041M.0036.00000034
	RG-67.041M.0036.00000035
	RG-67.041M.0036.00000036
	RG-67.041M.0036.00000037
	RG-67.041M.0036.00000038
	RG-67.041M.0036.00000039
	RG-67.041M.0036.00000040
	RG-67.041M.0036.00000041
	RG-67.041M.0036.00000042
	RG-67.041M.0036.00000043
	RG-67.041M.0036.00000044
	RG-67.041M.0036.00000045
	RG-67.041M.0036.00000046
	RG-67.041M.0036.00000047
	RG-67.041M.0036.00000048
	RG-67.041M.0036.00000049
	RG-67.041M.0036.00000050
	RG-67.041M.0036.00000051
	RG-67.041M.0036.00000052
	RG-67.041M.0036.00000053
	RG-67.041M.0036.00000054
	RG-67.041M.0036.00000055
	RG-67.041M.0036.00000056
	RG-67.041M.0036.00000057
	RG-67.041M.0036.00000058
	RG-67.041M.0036.00000059
	RG-67.041M.0036.00000060
	RG-67.041M.0036.00000061
	RG-67.041M.0036.00000062
	RG-67.041M.0036.00000063
	RG-67.041M.0036.00000064
	RG-67.041M.0036.00000065
	RG-67.041M.0036.00000066
	RG-67.041M.0036.00000067
	RG-67.041M.0036.00000068
	RG-67.041M.0036.00000069
	RG-67.041M.0036.00000070
	RG-67.041M.0036.00000071
	RG-67.041M.0036.00000072
	RG-67.041M.0036.00000073
	RG-67.041M.0036.00000074
	RG-67.041M.0036.00000075
	RG-67.041M.0036.00000076
	RG-67.041M.0036.00000077
	RG-67.041M.0036.00000078
	RG-67.041M.0036.00000079
	RG-67.041M.0036.00000080
	RG-67.041M.0036.00000081

