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O.L.7. 

United Nations War Crime■ 0Qmni■1ion, 
Royal Oourta ot Juatioe, 

Roan 198, 
The Strand, 

w.c.2. \) 
December, l9lt,3. 

Tr&n■m1aa1on ot part1~• ot War Or1mpa 
to the aeg:tariat ~United Ne.t1991 

ar a,.4-. Ocam1a11on. 

By direction of Sir Oeoil Jmrat and in exeoution c4 the 
deoiaiona Of the unoffloial meeting ot the United 'Nation■ War · 
Crimea Ocalll1aaion, wbioh waa held on the 2nd Deoember, 1943, wider 
his obaumanahip, I have the bon~ to request you, aa the 
repreaentative of your g°'9rment attba't meeting, to be ao good 
aa ·to i.ntol'!D the National ottioe, or other ocmpetent organ or 
department ot your goverment that the OCIJllliaaion 1 ■ Seoretariat 
is re~ to reoeive particulars ot the aota amounting to war orimea 
whioh your government daairea to aubnit to the 0amnit1eaton,and 1bat 
the Ocmmi•~~ oonaidera it to be of importance tar the expeditioua 
progreaa ·ot i ta work that :auoh particulars should be aupplied IO 
soon as they are avaiuble in suttioiently oomplete torm to be 
suitable tor oonaideration by the 0anmiaaion. 

2. 8'lbjeot to auoh modit1oat1ons as may prove neoea1ary 
in the oour■e ot its TIOl'k, tho general liilea on whioh the Oommiaaian 
ia approaohing its taak are set out in the report ot the Sub­
oamd.ttee which waa approved on the 2nd December, aubjeot to the 
emission 1n paragraph 8 ot the last word■, viz. "and~ at the 
aame time avoid ~ aemblanoe ot ex peat taoto legislation, • and in 
paragraph lle,, aub-paragre.ph 5, of the words •reliable and admisaible., • 
It waa understood that the repreaontativea ot the Unitod. Nationa 
on the Oamiaaion would give their Nat1ona1 Ottioea and gonrnment• 
any neoe■1NU7 expl.o.nationa,- and would be at liberty to a how them t be 
report.. I venture to auggeat that partioulAr attention should be 
oalled to the tollO\dng mttera. 

(I) It ia desirable that, aa aoon aa poaa 'b,-e, the oftial.al 

addreea cl each of the United Nations National Offioes, or other . . 

orEJUl or department which will be reaponaible tor the work in 

oonneli:1.on with ·war orimea, ■hould b·e tiled with t~ Oomn1aaion1a 

Secretariat, together "1th the name of the ottioial in obarge and hia 

telephone' number. 

(2) In order to facilitate the tiling, inveatigation and 

~ia_on ot the different onaea, tbe OCmniaaion attaohea importanoe 

to their being transmitted to its Seoretarint in the eame form 

( ff@ aub-paragre.pb 6 below). 

, .. 
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(,) · · Tho OallniHion teela it will ~ ot aaaiatenoe tc. the 

Ho.tional Ottioea, and ot great value tor the 0amu.Hion11 wol'k, 

that there ahould be an under■tnnding '-• to the point■ to wbiob 

attention should be direoted in prepar,mg o. oase tor tranania1ion 

by the Nationo.l 9ttioe to ~ Cma:l•eion'.• Seoretariat. In it• 

opinion, the tolloring matt~r• lbould be~ olear· in:eaoh '18.■e: 

(1) Wh.o.t is the ottenoe alleged ( ■ee aub-parngrapb 4 

below) t 

(ii) Om the ottender bo identified? 
. . 

(111) What wne the deFM 0/ reaponaibility ot the otten,der, 

having rego.rd to hie position? 
.. 

(1v) was the ottenoe oomd.tted en the otten&t.:r-' • own initiati:,e, 

or in obedience to order■, or in carrying out a ay■tem. or a legol 

d1apoeition? 

( v) ' What evidenoe is avnilnble in iupport ot the charge? 

(vi) What will be the probable detenae'I . 

(n.i) Oan the offender be put on trial with a reuonable 

• probabilit~ ot oonviotion? 

The OClmllia■im ngreed that, if' to give a name, , addre11 or other . 

partioul.ara identifying a witneaa might endanger the aoourit7. ot tba 

witne■a or ot persons connected with him, it would be 1uttioient tor 

the National Ottioe to doaoribe the witne•• ·~I :"Witne11 No. •" and 

regtater b1m by that nwnber in its own tilea. 

(lt-) Aa regards the first point mentioned in U>•pnl'D.graph C,), 

naal3 the cleaoription of the alleged ottenoe, the 0amnisa1on he.I 

proriaionally Md tor praotioal reaaona adopted, end requeata that 

the National Offioee will for the time being foll011, the liat · 

reproduoed in Annex I, which 11 that agreed upon by the Re■ponaibili tie■ 

Oclmld.11ion ot the Paria Peaoe Oonterenoe in 1919. In doing ■o, it 

ha• been influenoed by tho tact thnt Ito.ly ond Japan were . partie1 110 

the proparntion of thia list am no obJeotion to it we.a ma.de by Genaany. 

... 



' 

l 

-3-

The Oallniaaion nocordingly feels thnt the list oon appropriate~ be 

utilised tor the purpose ot enabling the work of tho National Offloo1 

and the Oamniaaion to be pushed forward as r o.pidly aa poaaible, on 

the underatonding that, as the work prooeeda, moditioationa b7 -, 

ot addition ot new offenoea o.1¥1, pos■ibly, of exoluaion ot ottenoo• 

, appearing in the list ma)· prove neoeasary, and that there 1• no 

auggestion tho.t t~ war orimea on whose perpetro.tora puniahnent ii 

to be intlicad are restricted to tho ortenoea mentioned in the liat. 

(5) The informntion transmitted to the Conmiaaion'• 

Seoretariat will, in o.11 probability, be found to contain gap■ 

which must be tilled before the offender otm be listed tor trial. 

Any such gaps should, if poBBible, be brm·.ght to the attention ot 

the Secretariat '7hen the oo.se is transmitt!'ld. The Clanmisaion mq 

bo ablo to help in oolleoting the mo.terio.l neoeasary to oomplete 

the case. 

( 6) Arrangooients will be mu.de to q>ply the National Ottioe• 

with printed forms for use in the transmission of oo.aea to the 

Seoretari:1.t. The form oontempl.nted is reproduoed 1n Annex II, 

whioh sh01ra the manner in which it might be filled in in an imaginer, 

0t1ae. Oases mo.y be transmitted in this torl!l without trniting tor 

the printed copies. 

(1.) It is wlf'ortU11D.tely necesso.ry (o.t least, at the outset) 
• 
to ask the National Offices to transmit the particulars ot their ouee 

in the English langun.ge, if possible, nnd, if not, in Prenoh, o.nd to 

attach translations or sumnories in one of these lo.ngungea to sny oopiea 

of doouments written in other languages which they ar:,.y nnnex. The 

origi.nnla of documents relied on by the No.tionol Offioea •hould not be 

sent to the Seoretorio.t. 

,. In case thc:y may bo of uao in fo.oilito.ting oannunioo.tion ot 
it• contents to the compet ent authorities, I enclose three oopie■ ot 
the present letter. 



O.L.7. 

United Nations war Orime■ Oomni■1ion, 
Royal Oourta of Juatio•• 

. Room 198, 
The Strand, 

w.0.2. \) 
December, 194,,;. 

By direotion ot Sir Oeoil ib'at and in exeoution '4 the 
deoisiona Of the unoffio1al meeting ot the Unite<! 'Natian■ War · 
Ori.me■ OCllnia■ion, which waa held on tbe 2n4 Jl,/Jelllber, 1943, under 
hia chaimanahip, I have the bonour to reque~~ you, aa the 
repreHntative ot your gonrment att11q r..eeting, to be ■o good 
aa to intoz,n the National Ottioe, . or otner oompotent organ or 
department or your goverment that the Ocllm1a■ion1 ■ Seoretariat 
is re&47 to reoeive partioulara ot the aota amounting to war orimea 
whioh your government &aairea to aalmit to the Oa11niaa1on,and·tht.t 
the Ocllmis~on oonaidera it to be ot importance t~ the e~tioua 
progress ·ot ita work that :auoh partioulars should be aupplied ao 
soon aa they a.re available 1n auttioiently oomplete tom to be 
auitable tor oonaid.eration by the Oanmia■ion. 

2. Subjeot to such moditioatians aa 'tl!Ay prove neoe1eary 
in the oour■e ot i ta -rrork, tho general lines on whioh the OoalDia■ion 
i■ approaching its task are 1et out in the report ot the Sub­
CbDittee whioh waa approved on the 2nd December, aubjeot to the 
cm.a■ion in paragraph 8 ot the last word■, vis. "am ~ at the 
■mm t:lme avoid any aemblanoe ot ex Post taoto legislation, • and in 
paragraph 14,, aub-paragre.ph 5, ot the words "reliable and admiaail)le. • 
It waa understood that the representatives ot the United Nationa 
on the Ocmia■ion would give their National ottioes and gonnaenta 
any neoe■BILZ')' explanations,- and would be at liberty to show them t be 
report._ I venture to auggeat that partioular attention ahould be 
oalled to the toll011'1ng natters. 

(I) It ia desirable that, as aoon u poseib).e, the ottialal 

address ~ eaoh ot the United Nations Na~ional ottioea, or ~her 

OZ'Eflll or department which ,rl.11 be responsible t~ the work in 

~~on with ·war orimee, should b·e tiled w1 th t...; Oamd.ssion I e 

SeoretArlat, together '7ith the name of the otfioial in .obarp ond hi.a 

telephone number. 

(2) In order to tnoilitate the ti~g, inve3t1gation and 

~anpnris.on ot the different oases, the oamdaaion o.ttaohes importanoe 

to their being tranamitted to its Secretariat 1n the aoma form 

(see aub-paragrapb 6 below). . . 
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(,} · The Oalmiaaion feels it will be ot o.■■iatanoe to the 

No:tional Otfioea, am ot great value tor the Qamda■ion•• wol'k, 

that thero ahou1d be an under■tonding aa to the point■ to whioh 

attention ahould be directed in preparing n oaae tor tranma•10n 

by the NatioMl 9t'tioe to ~ Ocmn1•11on' .• Seontar~t. In 1,1 

opinion, the tolloring matt~• lboul4 be me.4e !1l.ear· in: ee.oh oaui 

(1) \1hat ia tha ottenoe alleged (aee eub-pare.~a'.l)h "­

. below) t 

(ii) Oan the ottemer bo identified? 
. . 

(111) What wo.a the degree ot reaponaibility ot the oftepl', 

having reprd to hie position? 
.. 

(1v) \fa■ the oifonoe oomnitted en tho otte$0~'ZJ own initiatiw, 

or 1n obe4ienoe to order•, or in carrying out a ■71t~ or a legal 

41■poaitiont 

( v) • Who.t evidenoe is availo.ble in apport ot the charge? 

(Yi) Whnt will be the probable detenoe? . 

(Yii} Oe.n the offender be put on trio.l with a reuonable 

-~bab1Utyotocnviotlon? 

The Oamai■aim ngreed that, it to give a name,, o.ddreH or other 

partioular• identifying a witneea might endanger the aeouritJ. ot tba 

wit.De■■ or ot persons oonneoted with him, it would be auttioient tar 

the Jrritional Ottioe to deaoribe the witne•• -~• :"Witne■■ No. •" and 

reglater him by that number in ita o.rn tile1. 

(lt-) A■ regards the first point mentioned in ■ub-pnragra.pb C,), 

naaly the deaoription ot the alleged ottenoe, the Oomnieaion hu 

prov1.■1onally and tor praotioal rea1ona adopted, end rec,.ie■t1 that 

the Natiol'IL\l otfioe ■ will for the time being follO\·,, the liat · 

repro4uoe4 in Annex I, whioh i• that agreed upon by the Re■ponaibWtie■ 

Oc11111111ion of 1he Faria Peo.oe Oont'erenoe in 1919. In doing 10, it 

ho.a been infiuenoed by tho tact tho.t Italy and Japan were . partie■ to 

the prepe.ro.tion ot thi• list and no ob~eotion to it wo.■ made by Gemany, 
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The Oallniaaion o.ooordingly f"'ola that the list onn appropriately 'be 

utWaed tor •.oo purpose ot enabling the work at the No.tionnl Ottioe1 

and the Oanmiasion to be pushed forward as r o.pidly aa poaaible, on 

the understanding that, aa the work proceeds, modifications bT way 

ot add1 tion ot new otfenoea 0.1..!, possibly, of exoluaion of ottenoe1 

appearing in tho list may prove neoeasary, nt¥1 that there 1• no 

suggestion thll.t the war crimes on whose perpetro.tora pwliabnent is 

to be intlidBd are restricted to the offences mentioned in the list. 

(5) The information transmitted to the Comniaaion•a 

Seoretariat will, in all proba.bili ty, be found to contain go.pa 

which must be filled before the offender can be listed tor trial. 

Any such gaps should, if possible, be brought to the attention ot 

the Secretariat \7hen the Ol\se is transmitted.. The 0anmiaaion mq 

be able to help in collecting the mnterio.l necessary to ooaaplete 

the oa.se, 

( 6) Arrangcrnents will be made to aipply the National ottioe1 

with printed f'oms for use in the transmission of co.sos to the 

Seoretario.t. The form contemplo.ted is reproduced 1n Annex II, 

whiob ahovra the mamer in which it might be filled in in an imagine1'7 

oe.se. Oases may be transmitted. in thL, tor111 without waiting tor 

the printed copies. 

(1) It is Wlfortunntely necesso.ry (at least, at the outset) 
• 
to ask the National Offices to tro.nemit the particulars of their OMea 

in the English lnngun.ge, if possible, nnd, if not, in Prenoh, aul to 

attaoh translations or s~ories in one of' these lnngunges to e,ny oopiea 

of doouments written in other languages which they Wl.Y nnnex. The 

originals of documents relied on by the National O:ffiooa ahould not be 

sent to the Secretorint. 

,. In case thc-::y may be of use in to.cilito.ting cannuniootion ot 
it• contents to the competent o.uthorities, I enclose three oopie■ ot 
the present letter. 

.. 
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PORM '1'0 BE JJSED IN 'l'RANSIUT'l' 00. OASBS. 

Un1ted Qngdan CHAlpES ago.inst GERIWf WAR WWXcAJ,S. 

Nnme, rank Md unit 

ot Aoouaed 

ottenoe 

Short statement of 

to.eta 

ChA.rge No. 

At present unknown 
I 

believed to be Poaton 

Murder 

Aoouaed, believed to be named 
Poston, waa a guard on duty 
with C<:rmoo.ndo 58, at Stalag 
XO, a Pr11oner1 ot War Qlmp 
1n Ge~, and on h~ 
lJ, 1~, killed by ahoot- ~q 
Corporal Mennnder ,No. ~3,U, 
of the 30th Huaaara, then a 
British Prisoner ot War. 



Pnge , • 

. ·SUMMARt (Ii' ·EVIJllll IN MfOBE, 
, . , 

1. Sergeant Blaokeod. th 1 • ■to.tement ot above tact• and oth8I' 
pvtioialu■ ,ntrf oantninod in o. letter elated' hbru4ry 28, ltltl, 
ad4naH4 to J. Pnrrer, . o.S.:lf\ 2J8'1, Briti■h man at oaati4eDOI, 
St.alas XO ( oopy attached). · . . 

2, . • ~ llellorandm dated. Berlin, ,o ~,_ 1"1, (Jt. w. ~sa. 
8,N.36,;0202/2143, Tranalation Rm44-) at&\ed lcnat ' an ellClliry ba4 
been aa4e by the \7ar Court at Steti1n Langtubr when it ba4 been 
hel4 that tho ocouaed ha4 acted . in-justified ••lt detenoe. 

:,. 'Tbe British \7ar Otttpe waa not ■atiatie4 with ._ ft.ming 
ot tbe Ceman Court. J wrote· to the Poreign ott1oe . 
pointing out that an inClliry. into the ■booting •• hel4 by tbe · 
llar Oourt at StJttin, b .\t thnt it 414 not appear tbat Sel'pant 
Blaobmith or any . other British p/w bad b-.n oalle4 to gt.Ye 
ffic!enoe. It wna requ.eated "tho.t the Proteoting Power be · 
ulald to onflJire fl'Olll the German Govemmont wbetber Seralant 
Blneknm1tb or ~ other British ~" had been oalled to gtw 
evidence. Oaiment was 1IIQde on the finding in rela.tion to 
Surgeont Blacksmith's a:tatement. 

lt,. . T'tw ~rnnn ~ply dated Novembe~ 7, 19ltl, ■tated tbat at tbe 
Oourt prooeedinga the depositions ot 6 Britilh Ilw had been 
oonaidered • . (Blaokamitb, Tbanaon, Warner, Jame■ Sideatep, 
William Sidestep~ PlAnt). It then cliaou■nd the aaaiment1 
ocnta.1.necl in· tho Bri tiah Gove~nmont • a note. 

S. The ortg1Ml . GGxman Memoranda ·a.re 1.. tbe poauaaion ot 
tbll ProteotingP(PfJr. The original Oannunioatiau frall the 
Protecting Porrer oover1ng oopie■ ot tho report■ an4 tbo · 
memorMda are in the poaaeaaion ot the Pore1gn Ott1oe. 

6. Oopiea ot the do0\IJ18Dts mentioned above are annead 
except those of TThich copies are not yet available. 

7. The follQving Tli.tnesses should on their releaae be 
required to mnko stntemonta and give evidenoe:• 



Oorporo.l Kenander ffith Sergeant Blnokaitb (P. ti.Ho. ) 
British Oo.q, Leo.der ot OCIIIDBndo 58 m,.a engaged cm ~ 4'nl••• 
\7or~ with them wre three German oiv111ana. .A.bcut 7 a.11. an 
the zrnil)a ot Pebrwir;y lJ, 19'f.l, o. di.spate aroae betwNn _. 
o.ociuae'd ~ ·one ot the civilians, nomed Pur■tel' on tbe •ub3eot 
ot the allocation ot the dutiea. -SergB&nt B1aokamith intenened 
and took ~J' to tbe Lager for breaktaet, At tbi• 8'&19 
tba aoauaed waa .ot preaent. 

' · · The Lapr ia a uaU house, , men aleeping 4onnatair1 
· and It, men aleeping upataira. Keme.nder being one ot the latter. 

About 7.50 a.m. the tlw. were haring bree.Jcta■t in 
their reapeo\ive 1'001111, The aoouaed entered in a violent lemper 
o.n4 aabd Serpant Blaokmth what waa wrong with llanan4or. 
Ser~ Blaalcamith anM?ared the guard to tile beat ot bl• abill\T 
that ha tlboill4 aee ~r hiluelt, end that Menan:ter muat OCIII 
downataira, am the guard abouted aooordingq. 

i'hl!R MenN,4eP oame cbmataira, the ·aoOUHd aakef! ·him 
what he ba4 been doing with hrater, "Bad he- been boxing'?•. 
Kenanderaplied "Jfo• and aaked where Pl.Irater••• the &oOUM4 
then went outaicle am waa followed b;y Ilene.mer who tboupt 
1\ar1ter •• there. 

Imnediateq attersmrda Sergeant Blaokamith beard 
Menander ny "Nay, ~, Poaton". Thia waa followed by a abet. 
Serseant Bl.aok•itb ruabed Qltaide and aaw Kelle.mer lJins ••••• 
t!ae fflaiae door, taoe dowmlarda, In hi• right band, wblob wu 
tlung out, waa olutobed o. halt eaten bit ot bread. Two other 
p/w, oame out and .-pped onr Menander rith tbe intention ot 
giving ae■iatonoe. Ae they did 10 they heard a about, and on 
looking up aaw the aoouaed atanding about 10 ,arda ~, He . 
waa ahouting and reoooldng 1\11 rin.e • . Tbe7 reallied that ublou 
they got bllok into the hollae one ot \hem might get abot. After 
a.bout five minute■ they oame out ae,,.in, and timing tho aomled 
bad d11appeared, they carried Menander baok inside tbe r6aa. Be 
lived tor about ten minute• from tho time ot tho ■hot, but ,.. 
never oonaoioua. 
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Pnge ,. 

· . . 'SJJO(ARY CF ·EVIIBJII IN SUPfOBE, 
I • I 

, . . 
1. Sergeo.nt Blaokamitb'• 1to.tement ot above fact• and ~r 
partioulnra wvr, ocmtninod 1n o. letter dated' hbr\aaz7 28, i,r.i, 
aMNaled to J. Po.rrer, . o.s.~ 23831, British man at oonti4enoe, 
Stalag XO (oopy o.ttaobed). . . 

. . 
2, . Qeran X-Orandm dated Berlin, 30 Ai,ril 19ttl, (LW.1/'8. 

' 8,N. 361/ 0202/2143, Translation R8}4lf.) ataW ht an eqqalry ba4 
been made by the \7ar Court at Stettin Langtuhr when it ba4 been 
hel4 that the ooouaed ba4 acted in 3',ultitie4 ••lt detenoe. 

3. ·The British Viar Otttoe waa not aati■tie4 with the ftnding 
ot the Genno.n Oourt. i vroto to the Joreip otftoe . 
pointing out that an incaiiry. into the shooting •• be14 bJ tbe 
tTar Court at Stettin, bi t thAt it did not appeu tbat Sel'.-nt 
Blaokud~ or any other British p/w bad~ oalled to gl.w 
evidence. It was requested thBt the Protecting Pc,Wr be · 
aalmd to enquire tran the German Government wbetber Seratant 
Blookain1th or any other British p/w had been oalle4 w glve 
eri.denoe. Ocmnent was mo.de on the finding 1n re1ation to 
&irgemit Blaoksmith'• statement. 

4,. The. ~rnnn mply dated November 7, 1941, atated that at tbe 
Court proceedings the depositions ot 6 Britilh a/w ba4 been 
considered • . (Blnokamith, Thomson, Warner, Jome• Sideatep, 
V11Uiam Sidestep~ Plant). It. then diaouaM4 the G011111enta 
ocntoJ.ned 1n·tho British Gover1'1DDnt•• note. 

,. The Ori&1,nrll .Gomen Memoranda are in tbe pOINIS:lon al 
tho Protecting P()l78r. The original Oonnamioatlcna traa the 
Protecting Po\Ter covering copies ot tho reports on4 t.be 
memornnda are in tho posaeasion ot the Joreign 01'tioe. 

6. Oopiea ot the documents mentioned above are annead 
exoept those ot '17hich copies are not yet available, 

7. The foll~li.ng rli.tnessea should on their r oleaee be 
required to mokc stat emonts md give evidenoe:• 
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ANNE2C II 

FORM TO BE USED IN TRANSMITTING CnSES 

Pagel. 

Unite~ Kingdom CHARGES againAt G~N WAR C~LS 

Name, rank and unit 

ot Accused 

Ottence 

Short statement or 
t'acts 

Charge No. 

At present unknown 

believed to be Poston 

Murder 

Accused, believed to be ndll!d 
Poston, was a guard on duty with 
Comr. ando 68, at Stalag XO, a 
Prisoners of War Camp in Germany, 
and on February 13, 19~1, killed b7 
shooting, Corporal Menander, 
No. 803343, ot the 30th Huasara, 
then a British Prisoner ot war. 
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·Page 2 

PARTICUIAFS OF OFFENCE 

Corporal Menander with Sergeant Blacksmith (P.W,No, 
British Camp Leader of Commando 58 was engaged on et&ble 
duties. Working with them were three Oermun c1v1liuna. 
About 7 a,m. on the morning or February 13, 1941, a die~ute 
arose between the accused undone of the oivilians, · na~cd 
Purster on the subjccto f the ullocation ot the duties. 
Sergeant Blncksmith intervened and took Menander to the 
Lager for breakfast. ht this stage the accused was not 
present. 

The Lager is a air.all house, 6 1:1en sleeping downstairs and 
4 men sleeping ups tairs. Menander being one ot the latter. 

About 7.60 a.n. the p/w. were having breaktast in 
their re s pective rooms. The accused entered ·in a violent 
tecper and asked Sergeant Blackaraith what was wrong with 
Menander. Sergeant Blacker.ii th· answered the guard to the b<!et 
ot his ability that he should see aenander himself, and that 
Menander must come downstairs, and the guard shouted 
ace ordingly. 

When Menander cnrae downstairs, the accused asked him 
wh,, t he had been doing with Furster, "Had he been boxing'/ " 
Menander replied ''No" and asked where Furster was. The 
accused then y;cnt outside nd was followed by Menander who 
thought Furster wos there. 

Immedi a tely afterwords Sergeont Blacksmith heard ~~n -nd€r 
say "Nay, nay, Poston". This wus followed by o shot. 
Sergeant Blackacith rushed outside and auw ~cnonder lying 
across the outside door, f a ce downwards. In his right h~~d, 
which waa flung out, was clutchc u half c~ten bit of bre ::id . 
Two other P/w. cane out and otep_pcd over Menander w1 th the 
intenti~m of giving :-tss i s t nee. .ha they did so they ;l~" rd :.: 
shout, and on looking up a , the ccuscd standing cbout 10 
yards away. He was shouting a nd r ecooking his rifle. Th~Y 
realised thnt unleos they go t b ck into the house one -:Jf t d .t 
might get shot. ;, ftcr b out fi vc minut es they c:... r.1 out .: ;nin, 
nd findine the ccused h~d di sappe,..1red , they C..! rricd i.-:.•n· .. d<.. I' 

b cl< inside the r o:m. He li vcd r b '.mt ten minut es fro !·~ the tine 
~r the s ~ot, but v s n ver consci ous . 

) 
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fage 3 

§UMMARY OF EVIDENCE IN SUPPORT 
' 

1. seareant Blacksmith's statement ot above tacts an~ other 
particulars were contained in a letter dated Jebruary 28, 1941, 
addressed to J. Farrer, c.s.M. 23831, British man ot 
contidenoe, Stalag XC \C.OPY attached) 

2. German Memorandum dated Berlin, 30 April, 1941 (K.W.2/58. 
s.N.362/0202/2143, Transiation R8344) stated that an enquiry 
had been made by the war Court at Stettin Langfuhr when it 
had been held that the accused htld acted in justified self 
defence. 
3. The British ~ar Office was not satisfied with the finuing 
of the German Co~rt~ It wrote to the Foreign Office 
pointing out that ~n i nquiry into the shooting wae held by the 
War court at Stettin, but tha t it did not appear .-that 
Sergeant Blacksmith or nny other British p/w hD.d been called 
to give evidence. It v,as r equested that the Protecting ?owar 
be asked to enquire from the German Government whether 
Sergeant Blacksmith or any other British p/w had been called 
to give evidence. Comment v~s made on the finding in relation 
to Sergeant Blacksmith's statement. 

4. The German reply dated November 7, 1941, stated that at the 
court proceedings the dc positi~ns of 6 British p/w had been 
considered. (Blncksraith, Thomson, Warner, James Sidcste~, 
William Sidestep and Plant). It then discussed the comaents 
contained in the British Government's note. 

6. The original German Memornnda are in the possession of the 
Protecting P wer. The original Comraunications from the 
Protecting Power covering co :,ies of the reports and the 
~emoranda are in the p0ssession of the Foreign Office. 

6. Copies of the do~,, .,,, , ntR ,,~ r~' n. rl above are annexed 
except those of' _, __ .... .. ... - . .- ~- ~ c.1 !'e not .Yi... t · available. 

7. The f ollowing witnesses sh• uld . n their relea se be 
required to make sto. te r..ent s and give evidence:-

• 
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QQPIIBNTIAL 
United Nations War Crimes Commission, 

Royal Courts of Justice, 
Room 198, 

The Strand, 
w.c.2. 

December, 1943. 

By direction of Sir Cecil Hurst and in execution or the 
decisions of the unofficial meeting of the United Nations 
War Crimea Commission, which was held on the 2nd December, 
1943, under his chairmanship, I have the honour to request 
you, as the representative of your government at that 
meeting, to be so good as to intol'IIJ the National Office, 
or other competent organ or department or your government 
that the Commission.• a Secretariat is ready to receive 
particulars of the acts amounting to war crimes which your 
government desires to submit to the Commission, and that 
the Commission considers it to be of importance for the 
expeditious progress of its work that such particulars 
should he supplied so soon as they are available in 
auttioiently complete form to be suit~ble for considerativr. 
by the Commission. 

2, Subject to such modifications as may pr~ve 
necessary in the course of its work, the general lines on 
which the Commteslon is approa ching its task are set out 
in the report of the Sub-Committee which was appr0ved on 
the 2nd December, subject to the omission in paragraph 8 
ot the last words, viz. "and will at the same time avoid 
''any semblance of ex post facto legisla tion," and in 
paragraph 14, sub -pa1-agr&ph 5, of the words "reli able and 
"adm1ss1ble. ' i It was understood that the representatives 
ot the United Na tio r.s on the Commission would give their 
National Offices and governments any necessary explanations, 
and would be a t liberty to show them the report. I venture 
to auggeet that particular attention should be called to the 
rollowing matters. 

(1) It is desirable that, as soon ae ·possible, the 

ott1c1al address or each or the United N'ations National 

Ottioes, or other organ or department which will be 

responsible f or• the work in connexion with war cri mes, 

ehould be filed with the c~mmission's Secre t ~riat , 

t oge ther/ 



-

together with the name of the offici~l in charge and hia 

. telephone number. 

(~) In ·order to facilit a te the filing, 1nveatlgation 

and oompar1eon of the different cases, the Commission 

attaches importance to their being transmitted to 1ta 

Secl'etarint in the same form (see sub-paragraph 6 below). 

( 3) The Co1t1mission feels 1 t will be of aasiatanoe to 

the National Of'fices, and of great va lue tor the Commiaaion'e 

work, that there should be an understanding as to the polnta 

to which attention should be directed in preparing a oaae 

for transmission by the National Office to the Commiaelon'a 

Sea:retariat. In its opinion, the following matters should 

be made clear in each oaee: 

(1) What is the offence alleged (see sub-paragraph 4 

below) 'i 

(11) Can the offender be identified? 

(111) What was the degree of responsibility of the 

otten4er, having regard t0 his position? 

(iv) Was the offence committed on the ottender'e own 

initiative, or in obedience to orders, or in carrytng out a 

system or a legal disposition?? 

{v) What evidence is available in support ot the 

charge? 

(vi) What will be the probqble defence? 

(vii) Can the offender be put on trial with a 

reasonable probabili tl' of convi ~t1on? 

The Connn1ee1on agreed that, if t o give a name, address or 

other particulars identifying a witness might endanger the 

security ot the witness or of persons connected with him, it 

would be sutricient f or the Na ti onal Office to describe the 

witness ae "Witness lfo. - '' nd register him by that number 

1n 1 ts own tiles. 

(4)/ 
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(4) Ae regards the first point mentioned in sub-paragraph 

(3), namely the deeoription ot the alleged ottence, the 

Commieeion has provisionally and tor practical raaaona adopted• 

and requests that the National Offices will tor the time being 

tollow, the list reproduced in Annex I, which is that agreed 

upon by the Responsibilities Commission or the Paris Peace 

Cont'erenee in 1919. In doing so, it has been intluenced by 

the taot that Italy and mapan were parties to the preparation 

ot this list and no objection to it was made by Germany. The 

Commiaalon accordingly feels that the 11st can appropriately 

be utilised for the purpose of enabling the work ot the National 

Offices and the Commission to be pushed forward aa rapidly ae 

· possible, on the understanding that, as the work proceeds, 

modificat1one by way of addition of new offences and, poaaibl.y, 

of exclusion ot ottences appearing in the list may prove 

necessary, and that there is no suggestion that the war crlmee 

on whose perpetrators punishment is to be inflicted are 

restricted to th~ offences mentioned in the list. 

(6) The 1ntomation transmitted to the Commieslon'e 

Secretariat will, in all probability, be found to contain 

gaps which must be filled before the otfender can be listed 

tor trial. Any such gaps should, if possible, be brought to 

the attention of the Secretari a t when the case ia transmitted. 

The Commission may be able t o help in collecting the material 

necessary to complete the case. 

(6) Arrangements will be made to supply the Na tional 

Offices with printed forms f or use in the transmission of 

coses lo the Secretari at. The f orm contempla ted 1a reproduced 

in Annex II, which shows the manner in which it might be tilled 

in in on imaginery case .. C seem y be transmitted in this 

f onn without waiting f or t he printed copi es. 

(7) It is unfortuna t ely necessary ( t least, at the 

outee t)/ 

' 
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outeet) to aek the National Oftioea to ··tranamlt tile paptlCN1•8 

ot \he1r oaee• 1n the English language, it po■alble. and. lf Do\, 

1n Fl'ench, and to attach translations or aumnarlee 1n one or 
theae language• to any copies ot document• wrtlten ln otltP 

lanB\lagee which they may annex. The origtnal• ot doeutne te 

relied on by the National Offices should not be aent to tbe 

Seoreta~1at. 

a. In oaee they may be of use in tao111tatlng 
eormn1ntoation or its contents to the competent author1tle•, 
I enoloa• three copies of the present letter. 

• 
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Oonticlential 07 
J'ebruar,y 18th, 194,1... 

UNITED NA!l'IONS WAR ORIMES OOMMISSION 

Fi.rat Report of Conmittee I (ll'aota and Bv:t.clenoe) 

Preparation and presentation of oases of war crimes to the Co,!!P1aaion 

' I• 

-, --. 

• .cl. 

Aa a reaul t of examining a oertain numbe:.. ot oases which have been 

transmitted to the Oonniasion, Ooamittee I proposes that the Conmla■ion 

should call the attention of the National Ottioes to the follaw:lng points: 

1. In the opinion ot the Conmission the papers sent to 1 t in &J\Y 

particular oawe should indioate: 

!
'~~) What is the offence alleged? 
2) Can the offender be identified? 
3) What was the degree of responsibility of the offender having 

regard to his position? 
(4-) Was the offence committed on the offender's own initiative or in 

obedience to orders, or in carrying out a system or legal 
disposition? 

1
5l What evidence is available in support of the charge? 
6 What will be the probable defen~e? 
7 Can the off'ende1· be put on trial with a reasonable probability 

of oonviotion? 

2. It is desirable that in ~nsmitting a charge the National 

Office should, in addition to specifying the heading in the List ot War 

Crimes under which the charge falls, indioate what provisions, if &J\Y, 

of the national criminal law (whether civil or military) have been intringe4 

by the accused. 

3. It is understood. that it 1~ in some instances be impossible, 

for reasons of seouri ty, to identify a \rl tness or witnesses by name in 

the documents transm:i. tted to the Cormd.ssion, but the National Of'tioes 

are requested at loa.st to stato, in general terms, the evidence or 

inforni,.tion on which the charge is based; and the names of the w.1.tnesaea 

should be available for oormmmioa tion orally to Call!li ttee I or to the 

Comnission, if thoy are requested. 

4. Cormrd ttee I would be grateful. if the National otfioes would 

supply o.t least tour oopies ot each oase transm:l.tted to the Canmisaion • 

oBI'bon oopios on thin paper will suffice - in addition to the signed 

orig1Dal. 
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Oontidential 07 
hbruary 18th, 194,lt.. 

UNITED NATIONS WAR ORIMES COMMISSION 

F:trat Report ot Committee I (IPa.ota and Eridenoe) 

fr!paration and presentation ot oases ot war or:lmaa to the Co,!!Plaaion 

Aa a result ot examining a oertain n\lDber ot oaaea whioh have been 

transmitted to the Oamd.ssion, Oomnittee I proposes that the Conmluion 

should call the attention ot the National ottioes to the following points: 

1. In the opinion o'i' the Comnission the papers sent to 1 t in 8J\Y 

particular oawe should indioate: 

!
'~~) What is the offence alleged? 
2) Oan the attender be identified? 
3) What was the degree ot responsibility ot the offender having 

regard to his position? 
(4) Was the offence committed on the offender's own initiative or in 

obedience to orders, or in carrying out a system or legal 
disposition? 

!5l What evidence is available in support ot the charge? , 
6 What will be tJ1e probable de:f'entJe? 
7 Can the otf'ende1· be put on trial with a reasonable probabili V 

of conviotion? 

2. It is desirable that in tr§nsmi tting a charge the National 

Ottioe should, in addition to specifying the heading in the List ot War 

Crimes under which the charge fails, indioate what provisions, it 81'\Y, 

· n 

of the national criminal law (whether oivil or military) have been inf'ringe4 

by the acoused . 

.}. It is UJ'ldarstood that it mey in some instanoes be impossible, 

for reasons of security, to identify a witness or witnesses by name in 

the documents tranam:i tted to the Cormd.ssion, but the National ottioos 

are requested at lea.st to state, in general terms, the evidence or . . 
intorntltion on which· the charge is based; and the names ot the witnesaee 

should be available for 001J111unicf\tion orally to Camdttee I or to the 

C-omniesion, if they are requested. 

4. Committee I would be grateful if the National Ottioes would 

supply o.t least four oopies of ea.oh case transmitted to the Ccmniaaion • 

carbon oopios on thin paper will suffice - in addition to the signed 

original-

. ~· 



5. It is ing;>ortai-..t that the cues should be marked, in the . .. 

place provided in the Porm, (i.e. 11CHARGE NO •••• 11
) with national. 

aerial numbers indicating the way in whioh the charges are tiled by 

the National Ottioes. The object is to provide a fool-prool' method 

by which the oases oan be identified in aey oorrespondenoe relating to 

them between the Conmiaaion and the otficea. Unless this is done, 

oases ~ be oontuaed with ono another, partioular:cy where the name 

ot the acouaed is not knovm. 

6. Titles, whether military or oivil, and the names ot military, 

naval and air formations , units, government departments or organisatiana 

et.o. should not be translated, but should be left in their original 

language, with or without a translation, in ordex- that they 111J:Y be 

correctly stated in the CoDllllssion•s list ot peraona oharged with 

war ori10Sa. 

7. ~ferenoo to prisoners of war oanps should show 

(a) whether the oamp is one for otfioers or for other ranks, 

(b) the official nuni>or or description, 

(o) the country in which the camp is El!tuated anc'i its oxaot location. 

8.. In view of the possible death or disappearance of rltnesses, 

or of their geographioll dispersal, and of the deliberate destruction 

of evidence by the Axis in oooupied oountries, the Coomission rishes 

t.o call the attention of the National Ottioes t.o the necessity of 

recording at once, while it is still available, evidence of war orimaa 

in an authentic form, iii.th a view not mere:cy to the work of the Com­

mission but also -co prosecution for eur.h orin~s before the competent 

• 



· .... . 

r 

L. 

/ 
Bl!XlRET 0 7 (1) 

Jrebruary 19'14 

UNim> W:E30N3 WAR . ORIMBS dcJNISSI<lf 

FIRST REf9RT OF 00100:i'TEE I (FAQ'J.'S_AM> EV]J)m) AS ADOP'.m> BY THE 
OOMIO:s:JION 

Proparation and :proaen'bation ot oaeea 'ot war grip,s to the 0omn1.aaion 

As a result .ot oxamining a oortain 11\Ullbei'. ot oaae■ wbioh have been 
tranam1 tted to. the ·Oomn1aion-, .Domn1 ttoe ? proposes that t.he Oomniuion 
should oall · tJie attontimi ot tho ~tional ·Offloea .t,:, _t.bo following points: 

' . . 
l. In tho opinion of the Co1T111iaaion the papor■ aent to it 1n at\Y 

pa.rtioular · :eaao. ahoul4, 11::ba'b.li 1 . . . . 
. . ,· .. . ,.. .. . • t .... • ' ' • . 

!ll What is the otfonco allegod~-. . . . , · · 
2 Oah tho ottondor· be idont.1.tie<t'l . . . · 

· 3 Whnt was ·the dogroo of roeponaibility' ot the otf'endor having 
roga:rd to hia Jm~ tio.n'I . · .. . ·~ .• · 

· (4) Was i;Qo offoncv QOmni1itoA' on th~_Affender'a . ~ initiative or 1n 
obodionoo to ordors, or in carrying out a system or legal 
disposition? . 

1
5!' Wi-w.t ovidonoo is available 1n S1.91Port of tho aharge? 
6 ~, ilndi~tion of thu probable detonoe. · 
,7 Whothor thu oaso appoars to bo reasonably complete. 

2. It is dosirablo that 1n transmitting a oharge the Nntional otfioo 
should, in addition to spocifyi~ the heading in the Li.at of War ~B 
under whioh tho oharg ' to.lls, indioato what provisions, it~, of the 
national orim:l.ttu. law (whotht)r civil or nd.litary) hAve been 1ntringod by 
tho aoousod, 

3. It is WldorsJoood that it ll'lly 1n some instances bo impossible, for 
rvasona of soouri ty, to id.0ntity a ui "moss or wi tnossos bj' prune in tho 
cliicUJl).;nts transnd.tted to tho Com111iesion, but the National O.ffioea aro re­
qu.:iated at loast to state, 1n genoral terms, tho evidence or :imlorrrtttio:n on 
\'mio.."1 mo charge is basod; and all nooossary infortn'.ltion in regard to the 
witnossos should be available for oomnunioation oro.11.y to Committee I or 
to tho OolJlllission, if thuy are roquested. 

4- . Comr:d. ttu I would bo gra tof'ul. it the No. tional Offioos would aupp.cy 
l.t least~ oopioe of <;ooh ,...aao tra.nsndttod to the, Camd.ssion - carbon 
oopies on +..hin pa.p\}r will suffiou - in addition ii<> the _signed orig1 nal. 

5. It is :lm,portant that the oases should be m'lrked, in the plaoo 
provided in the ~rm, ( i. o. "CHARGE No ••••• ") w1 th na tionnl serial nwli>orw 
jndioo.ting tho ''Ttl:3 in which the, ohargt,s are filed by the N.1.tional Oftioes. 
The objuot is to providu a fool-proof method by which the oases oan be 
ide. rtifiod in lU\Y oorrospondenco rela ting to them between the Conmd.ssion awJ 
the Offi,:~s. Unless t : ia is dono, oases may be confused ,dth ono another, 
particularly •;mere the nom~ o'f tho accused is not known. 

6. Titlos, wh<.1ther military or civil, and tho names ot military, 
naval ani air foroiltiona, mi ts, government departments or organi~tions 
~Jto. should not be tra.nsla ted, but should be left in their original lan­
gua.g~ , with or \7i thout a translation, in order that they fllj.y be oorrectly 
stated in tho C011!llission's list of ersoua charged ,tlth war orimcs . 
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7. Reterenoe to prisoners ot war oaq,a , should show, if' poasibl6, 

! al whether the 01111p 1a one tor ottioera or tor other ranka, 
b the ottioial nuni>er or cJeaoription, 
o tho oountry in which the oo.q, :la siuted and ita exaot 

looation. · 

• > 

8. In view ot t.be poaaible. dee. th or cliaappearanoe ot w1 tneaaoa, or 
ot tbeU' geographiaal 41ap_.aal., an4 ot the cSeli'berate cJeatruotian ot 
eviclenae by the Ax:la in ooc,upied oountr1ea, the Ocmm.us1on w:lahe■ to 
oall t.be attention ot the National° Ott'ioea to th•·neoeuity ot reoording 
at·~, while it :la •till av_ailable, evidence ot war arimea 1n an 
authentio form, with a_ view not 11181"8~ to tho vrork ot the Oo&imd.asion 
but also to proaeoution . tor •~-·crimes before ·the OOlll)Otent trib\DUlle. 

, . 

. I 
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polloe 1n all ooantriq ( ... oharp■ alread_y tile4 with tm 

O<anisaim oc:moorniq tarturing of perema arre■ted - the poJJ.oe). 

0.-.S..-toiy al Blt'Lll' 4ecrec ot • ·oh 21, 191t2, appo£ntiJaa 

•' 

!fflrtlt,1 
&lUOUL a■ pl=:dpotentia.r., tor ~er, with order■ •o enrol WG?"DN 

ia tbl ooaupie4 ten-1 .. rilafor war induatrie■ in~. (,_. md•oe 

... OODL BDLEH ti l e, 1111hr hroecl Labour). (WPIU MDllta 

a.ore.a tor BDLD' aipature, u be ot the Roioh Clwnoery) • 
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Iii. ........ LeltcMr8). 

(-) D'Bcll • ..... ,. _. fl .. lat.la .. Nll~•IIDle t• 111111 

<•> 

• peJttr -~ _. _... IOIIUM, MIii .a NCPI wllia NalllW 

Sa ta. naTT&•i• ol ~ ...U.. fl tlla PIIJll].dia. (._ 

..........,. ~ w tu. Jlul ~ Politr)e 

lllrtilra ol .,._ ... ._ .. l JG ■r llr al n1:.tta _. ....i,9, 

ol • p!lpl]etlw fl Pe1IIII ... parla ,JI_, .. (._.~ 
fflMDN •• ftle• • "llld 2 pr •olltr' 111111 ..... • I I'll ol .-..-). 

(A) FDID u 11111PZW .... _,_..~w. waa ~ali.i. t• tile 

•••• rtta ....its. pradiae4 • Jll"lwn Sa a 1 ■1watl• --■ 

.................. ff u. Qeatape. (a.. .,_, .. ftlN). 

(Otlsd,• fl t1•11•., 911 ■r1he., .-.. .... , nlecpete u Jll'taa f..s. m..._, an aft!1•1.e Sa.tbe tollewllt& w). 
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(•) 9MPPN llllllzlt_. IOI 14 - (.._.. Z,• ur.i.) te 

...., II, ', 11111a te ... ., 1111111 Wal IIINliatl• f/1 ...... 

"""••a 

3er .... lalutl7· 

(2) ftlErt»- ,C ""' at ,,, ffl 
IOftDIJ - ..... f/1 .. ,.. y..,., n. .. ~ Ir. 

IIDLD18 .... fl on..- lllll, 1'J', te CNlldNl all G• •"• 

---- NaOIINN ..... - i. ... l'llld. ......... tllant .. 

tbe l'NPalaildliir ~ IIDID tor Ula PQU.r 1lf' lldala &NM 

ffUaoe ... ftle •Jlad --..r PG11clr9). 

<,> NIM■• e -a-,., 
IOIIDI M 1Dl1'k• fl -■ .._.. fll ~. 17, 1M, ts tile 

a,.,,. t .. 11 m•ica fl Jtoi.s ~ Ol?lftaoatl• fll 1Mir ,n,ealt Sa 

napast>al.e tor tile aolllll wlliall -■ Sa ,_. tMISII ..._. tbat 

......... 

clNne. (._. ~ ..u ... aee l'llllm file IZl4er llsnM• 

,,, \Ids--->· 
(~) Wnrtdrdez ledeleVe 

IOIUS ns oa d••tol7 wltll nIOX, ~ tm 4e01'N fll Dec. 1'1111, 

UU., 'llld.ala t111S1.,. a 11peo:t•J\y barala aD4 41aorialaatal7 ..... 

o1 :paa1.t1ea (t.aolMtna t11e a.at1a peae19 t• petv off--) 

IIIPCIII Pot.s 1114 Jew. (tw 1oee-11ta17 m4,__ - IOIRJJG ftle 

..a.r be.a1na fll this.._...). 
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tJNITED NATIONS na QRlllES M1111Jlij91 

,r . . , . ; . . 
EXTENSION OP 'ffiE OODISSION'S OOMPl'.rBNCI !0, 1fAR CRTIIS 

BOT OODITTED AGAINST~ RATIONS 1'1.TIO~. . . 
. . ., ( 

PROPOSAL BY 'l'HE CHAIRMAN OP COIIII~.....:. I.. f I • .. • 



i'ROP~AL 8 TK~ OHil All OP OIDII'f'l'BB t.. 

1. we have all been 1hookecl by "1• .. portai!.ona aid 
shootings ot ho••••• wh1Gb bave 'Men •r•led out 1'J .._ 
uia 1n neutral, oo-oel11seNn,, or ••111 001111,•S.•• 11e1a · 

aa oenmarkl Hung 17, Romania, Ital.J, •••••• lfM tao, • th••· peop e .... 1'be vlotl• of NU1 ... QM.I i•• h ,..,.. 
t mt they aoiae aeal:n111i 1ibe •l'lllaD9J 1n 11 prollab111'7 '111111' 
aot1v1tJ wu d1Not; d tatraNa balpl tu Alli"• Ap.Sn, 
on MUoh 2?th, Ho Ita_llaoa .... hot •• aoa, a lie -· 
~2 o raana bad been killed 1n OIIII on la.4. owS.oual7, 
it a o l'1llaD oen•••l • o bu •1 md ~ ol'Cle• '° allool 
tb.e • S.nnooent people[ and bl• na111 will be cU.aoloa .. •00111• 
or 1 taer. 'lheN 1• 1ttl• doubt tlha' th1• 111111 ahollW lie 
oona1d•Nd aa a••• or1111nal¥ 

'l'h qaeat1on ~nan••• bf ma, bod7 Ul'e■ t• 
t • pQJ'lialmltnt of \be•• 0•1• •111 be deal1sned• 1, S.a 
i llPI' ct1oab1•, f°ol' 0"'1.0 Naaona. •• illoll&de "••aentaa,1"8 
o one.,. coun n•• aa4 •wn ot •oo-be1111.-.nu• lD .._ •• 
or1mea o ta■s.oa. No tlonal Ottl" "111 Willa Ille••-• 
be1'oN ou Goa S ••1on, and ,i.ntoN no YQ1oe will Ni• .. 
to 4 eaud ..-•--n• tor tu g1111'7• 

a. w ot· ime pnaes.paJ. rs.1111-.1• an •tvs• _.. .. • 
Deo»e•• Wh!ob ... l .._ .. 1 ... onldnal, .. ,, N-• tlle7 

"not uted•dWp ••nlilol'J ot-, wot'- Uld.tel 
If ,1o111. no ••• um otts.oe •111 t.m••ttp .. .... -· & 
s t t1.d'y t -. cleo11 atto a-waSlabl• ,os.n,a oa, I tlllllltN 

.., be oa po11■ 1bll. q, of S.nd1o1a1 ■GIii ~r '11e•• ,. .. _ 
tor • QNa wl 1ch they haft ~ J.LGentEr • CS. • IIS.nS.■Mr•, 
Chief o oe tapo, General wbo aa..rJiiicloicleN OI' cleOl'N■ 
11~ or1•• to be oOlld.ts,ed s.n 00011ptad oountrS.•••> 

It i t oretor• pr opos•d 1 

Th t ber o · t e lnr Cr1Ma olllldas1on uhall be 
ent1•1 d to br1 before OollLlittee It.he o .. • of &JV person 
accu e4 of a ar crime rres pect1v• or t he t i no. l1ty of 
t v1c t 1 o t he pl ce where the or1me a ... oo :ttted. 

·, . "• - I t i neadl o J to · 
· i ll 'bo ~+: .:. 1 

on t · 1 o.y. 

t h t t 10 ·; 8 
.• O ' jei . ., 
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SECRET 0.12 
21 April l94l,. 

UNITID NATICliS WAR CRIMES OCMlISSIClf 

EXTENSION OF THE COMMISSIW'S COMPETENCE TO WAR CRI}.{F3 
NOT COMMITTED AGAINST UNITll> NATIWS NAnONALS 

PROPOSAL BY THE CHAIRMAN OF COldMITTEE I 

l. We have all been shooked by tile deportations and shootings 
of hosts.gos whioh have been carried out by the Nazis in neutral, 
oo-belligerent, ,or enen\Y oountries suoh as Dtlnmark, Hungary, 
Roumania, l"t;acy, eto. • • The fact that these people were the 
victims of Nazi ~asures goes to prove that ttiey acted against 
the Germans; in all probability their aotiviV was directed 
towards helping the Allies. Again, on March 27th, 320 Italians 
were shot as hostages because 32 Germans had beer-, ldlled in Rane 
on the 23rd Obviouszy, it is a German Genoral t1ho has signed 
the order to shoot these innocent people , and his name will. be 
disclosed sooner or later. '.I.here is little doubt that this mnn 
should be oon~idered as a war criminal. 

The question then arises by what ba<\Y measures for the 
punishment of these crimes ,7ill be designed. It is impraotioable, 
for obvious rensons, to include representotives of enenrr oountries 
anc< even of 1100-b~lligerents" in the War Crimos Conmf.ssion. No 
National Office will bring these cases betore our Camdssion, 
and therefore no voice ,·dll be raised to demand punishment for 
the guilty. 

2. S0100 of th<; principal crind.nals have signed Ord.era or 
Decrees \7hioh are in themselves, orindnal, but, because they ho.ve 
not aoted m. thin the territory of aJzy one of the Uni tad Nations, 
no Nationcl. Office will investigate their case. A stud.}r of the 
docuroontatio.n O.V3.ilable points out that there ~ be some possi­
bility of indicting some of these peroons for iooasures which they 
have tnken El Go~, (E.g. Ministers, Chie:f of Gestapo, Generals 
,mo have signed orders or decrees aJ.lowing oriioos to be OomLd ttad 
in oooupied countries.) 

It is therefore pr o osed: 

Tha t 8l\Y mecl>e!' of the War Crizoos Corrmission shnll be en-
ti t.1.ed to bring bef' ore Co1 d t ·ooe I the ouse of 8l\Y person aOCJUBed 
of a war crime irrt:spective of the nationnli~~ of the victim or 
the plnce w} ere t h · cri.r,¥;, ,.., s corrmi. -';:-ted. 

N.B - It is noeclle:rn to ~ y t hat the V!ar Crimes 
Commis d n ··r:i.11 be <mtitlod t o rojeot ru,y case 
submit t cd in t his way. 

, 



Exonple: 

Name ot accused : , 
Rank 

General von HANNEKEN. 
O. in O. German Foroes of Ooaup,'ltion 1n 

Denmark. 
: AITTt to December 194-3. 

!l Murder, eystematio terrorism, 
2 Deportation of civilians, 
3 Exao'tznent of illegitimate-oontr:l.butions. 

SHORT STATEMENT OF FACTS 

About August 30th, 191,.3, Goneral, von .HANNEKDf took over 
ooapl.ete oontl-ol of l)enmark, and o.ssUDXi :ruJ.l po,19,l'II, iJJOluding 
the ri~t to inflict all tarns of punishment. He ·_deoi&,d thD.t 
ottenoes woh o.s sabotage. \70ul<l be tried by German Oourta-u,.rt1al 
with death penal~ provided. The system of hostages vas al.so 
introduoed. The order is signed : "HANNEKEN " Pursuant to 
thes_e measures: · 

1. ·Bxeoutions took place among \1hich on November 22nd wo 
Danish labourers ~re executed by. the Germana, BM,. cc 
December 3rd five Danes \7ere executed. lfotioes of the 
execution giving ·the Jl81?¥3B of the viotims \l'Ol'8 posted an4 
ap~ared in the Press. In respect of ..:ttutse, HANNEKEN himael1' 
approved the execn)tion by refusing to grant pa.rdal; 

2... J)eporto.tions were carried out . : on Ootob<¢ lat ona ·thousand 
. Gestapo men romided up 'J8WB 1n· Copenhllgen : 16oo Jew were 
arras ted, Md on . October 11th 'b1o ( or perhaps t.hNe) de-

. portatiotU ships had alreac\Y left Oo~gen for an unknown 
destina t:l.on; 

3. Ori December 5th HANNEKEN iLipoaed upon the oi\y. ot Copenhagen 
a fine of 2 million Kroner for the shooting ot a Germon 
soldier. The order l1nB posted on ?ublio buildings and 
published in the Preas; 1 t is signed "HANNEKEN. " 
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1/1 14,.4,.194.5 Lootinc ot Ari lntaauna and .. port ot Yauahu' CcMll1ttN • 
.. port la7 W1Jt&-G= nder Joma. 

112 ,0.4,.1'115 Propoul. 'b7 Ccadtt• I to oomw a oonterenoe ot tile RaUaaal Otti•• 
11, a,.5.1945 Qullatiaaa fll Ol"pniaaUon - Oolonel ,-oaa10D'a propoul.a. 

11, 
'J/6 

1/7 

r/1 

2' .5.1945 lepon • ta. ~tion at a apeoial li■t ot a.s. penonml. 
(--, Dr. 8ab1Mlb). 

12.5.1946 Report Ro. 1 on obarpa to 'be re-oJ•uin.el. (By Dr. Babwlb). 

~.6.1,U .Prooedure ebout ••rial llubld.ttel la7 llilitar., Authoritiea. 
(BT Colonel Wada and Dr. Sobnlb). 

1.,.1'45 a.port Ro. 2 en ob&rpa to be N-cal.auitie4. (BT Dr. Bohwlb). 

9.6.1945 •pon cm Caad.aaian obergea 1-8 - Criaea OGlllllttecl in It&J,-. 
(B.r Dr. ~lb). 

8.6,1'4' lleaoran4la • Dr. Li-.ld. ad Oolonel waa. cm Italien UII 
BWljal"ian key4111. 

1/10 28.6.1,U Propoeal a to \be deoiaian on tbe Jinnah~ Ro. 9't,7 -
Staff ot llUl~ 1n hulaeiab. (-, Dr. Sahwlb). 

J/11 ,3. 7 .1945 lepOrt cm Oaeatioal,onk oharp Ro. 952 - o.ri-,ia-BiraD&u. 
M uanclecl 'b7 Dr. Mer•• OGIIIIUnioaUae recei'ftCI Juq 2114, 1945. 
( By Dr. 8Ghwelb). 

1/12 6.1.1,,., Bui atrooit1•• in Innabruok, Auatria, in Roo her i,,a. 
1l1J 10.7.1945 Report an the 1-oalaY oaae Ro. 940 (Italian Oourta in Dalaatia). 

(B.r Dr. Sohwelb). 

J/14 10.7.1'45 Mote on tlla J'lwoal&Y O&N Ko. 1014,. hrrori• in Xruarno, 
XnguJnac an4 Oaoak. (B.r Dr. Sdlwelb). 

1IU 12.7.19,., Ot't'ioial inter-AJJ1e4 Deolaratiaaa an Diapowaaion and Loot1n&. 

111' )4..7.1945 lepon an the l'nnah oharae Ro. 1056 - ShooUD& ot Priaomn ~ war 
at Bad SUlaa. (By Dr. Sohwlb). 

'1/17 17. 7.1'4,5 .Note on the J'Nnob obarge Ro. 1os, - 8iDld.JtC ot l'renah •robantaan 
b7 It:aU•n aulaarim on Jul¥ 10th, 1940. (B.r Dr. Sohwelb). 

'1/171. 18.7.191t-5 Addendla to J/17. 

I/18 19.7.194' Criaa ocwltte4 b,J Germana and Auatriana •p1nat: Germana and 
J.uatriana. (lb' Dr. Sahwelb). 

1/19 .. pcri cm taa. Caeoboaloftk abarge oonoeminc the 0ar1.e¢a ( AuNblr1 t■) 

1120 

and BirullUI Oonoentn.tion Oaapa. To be MIR to all the KaUcmel Otti•• u requeatecl b,r the CNOhoelcnu npreaentatiw. Dratt. 
2.8.1945 (JlleboUecl in Doouan C.140). 

.. port on SteriliaaUon in Germal\Y and oooupiecl ommtriea.- Dr. Lang. 
\Subad.tte4 117 Dr. Ider). 

r/21 1.8.19'1,5 The Trial againat lnmer an4 othen - eation by Dr. Soh•lb. 



I 

J/22 2.8.1945 Iota on the 1\aaoelaT ... ,110.. ll4.J - Debur rnt al oarrenat, ADI 
otmr ottaoea. O,, Dr~ BobRlb) . 

17.8.1945 Mote an-. l"vaoalaT .... Jlo. 1l8J. - Pntetto 41 Gattaroa 
Tak1D& ol Holltapa. '(i-, Dr. Sobnlb). 

18.8.1945 leport on tM J'Qpa1aT obaql Jlo. lJ2J - Penamwl et the 
Special Tribunal tor .. l>et-- ot .. atat.e, aaa. (Jlr Dr. Sabwalb J 

1/26 19.7.1945 Caw ot atatet.nt obt&inld tram the hnip Ottioe leaeuob 
J>epar1:alnt, aa nqmated by tM OGlrlllittee Sn oonmotion with 
the YugoalaT oue Jlo. tltO. (BH aleo Doo. ~). 

J/27 21.8.l~ Rote GD OROIIOAS8 Detention Liat Ro. I. (ll, •• I I ra). 

J/.Jl 

. 1/.Jlt. 

1/» 

1/3' 

I/37 

1/,ts 

I/ 3? 

I/4 

J/41 

I/41. 

/ 4.!, 

44 

2J.8.l9At5 

,.,.1945 
,.,.i.,.., 

' Draft lattera to the ._,. .A1liN 0, .a.ra in ~ all4 to tbe 
llatiaaal om.oea n, Bten.liu.tlGD in a.r.aq, (Dao. J/IO). 

Rote le' Dr. 8otlRlb • .lnae11•aion ot lettera referred 1;o ill~. 

leporl Gil the Ju&o~l•• Claarpe Jloa lJ2l (I/It/J.l4.) aia4 
Ho, 1319 (1/I\lll.7), by Dr~ :a. Ziv'.:ori.4. 

6.9.1945 .. port by Mr. •• Sohwelb on dooaanta aubadtte4 by tbe JMr1ah 
.,., tor Paleati.M, oonaerniJI& J7' OerMD illdipton an4 
perpetn.ton al ..S..a ap1nat Jan. 

15.9.l~ ~aia of tbe .. uoh ~ Jfo.1445 (GeataPo al TI..). 
(J,r Dr. 8obll9lb). 

17.~.1945 Report on Ula huoh -- lo. 15J2 - lliohel aJld otblra. 
(B,Y Dr. Sobwf,lb). , 

Report on tha position n. Italian abarpa. (lb' Dr. S....lb). 

25.9.1945 Report an further Uftl.es-ta in oonuotion with ori.1111• 
ocaaitte4 by GelMD 4-oton {8terillat1on, llt.lWI Q111DM Pip, 
1:t\Jaioal BxterainatiOb, eto.). (By Dr. 8ohNlb). 

2S.9 ,l,!t-S Propoul.a u to the Jl1nal Deoiaion on the Jnnah abarp Jlo. 1W - . 
Qea\.» ot Viciiv 

}.9.194-5 

11.9.1 4-5 otee on t ue l, .. 
12 .9. 194-5 · te on tiie iro 

15. 9.194 

2 ,1 .194.5 ote 

20e 10r 1 :> •port 

5 .10.1 45 of •• Co oneJ. L 

29 , 1 • 1 4-5 ·"' n l VI ot the 

of Case b the Ju.in 
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I/4-5 17.12.4,5 Propoaala u to the t1nal cleoi■ien • tbe Yugeala• Cue 
Jo. 1821.,. ( B.,. Dr. Li tanki). J 

I/It,[, j9.12.4,5. Traulation ot a letter troa: The Direetor et 11111v War 
Crill■• ReNareh OttiN.(Date4: Paria, 9th HOftlllbe.c,194-5). 

I/4' 

I/4-9 

I/50 

I/.51 

I/52 

I/5, 

I/51. 

I/55 

1.1. 46 Metea eJl Ca.d.ttee I S.oretariat Duti••• 

4..1. 46. Trauter ot Gemral Dalaasso(Reqae■t by the Albudaa Central 
Ca.d■■i• ter pwd.alaent ot nr •riM■ ). 

4,. 1. 46 Diatributiona ot l<ani■■iona Li■t■ ot War Criainal■.(Reque■t 
by Briti■h Militar., Mi■■i•, Hunpry➔• 

Rote by the Seoretar., ot CCllllllittee I. 

4..1. 46 Rote •• a oontereMe between Sir iltre4 Brwn, bead ot the 
X.gal Department ot the Briti■h Control Council tor Germany, 
and Coloael Wade, Dr..Lit-■ki u4 the writer.(B., Dr.SU.lb). 

1,5.1.4,6. Draft Letter to Qeraan D1■1eratio .ta■ooiatiou ia NDDeoti• 
with C..trel Oounoil Law No.1 o. 

21.1.4,6 Deteatioa ot Witne ... ■ • 

3t .1.lt,f, Jpplioati• et Control Council Law No. 1C). - Charge■ aubaitted 
b,1 ~ Legal Caaaie■io11 ot tbe Free German Mcmtmnt. 

2.4-6 Rote n United Kin&dom CuenNo.2429.- Scuttling ot ..... U-Boat■• 

20.2.lt,f, Aaai■tanoe to the Control Council in the matter ot the application 
ot Law No.10. 

I/56 5. 3 .46 Letter trca Dr. HellellU.ll to Dr .Sohftlb and oiroula.ted t• 
CcllllittM I tor it■ cleoi■ion. 

I/57 5.3.l+.6 Letter trail Dr. Moaheia, Hon.Secretary ot the Duooratio 
Gel'll&Jl Layer■ in ~reat Britaia, oiroulate4 to Caal.ttee I 

tor it■ deoi■ion. 

I/58 5.3.l+.6 Dratt Letter to The Aa■ooiaticm ot Deaocratio German Lqyer■ 
( ... para.V ot OClllllittee I Minute■ No.52). 

I/59 Rote■ to Document■ Serie■ No. ,0 B., Dr.Kqr- Harting. 

I/60 25.3.l+.6 Letter with Report■ 3 an4 I+., trom Dr. Mosheim, Hosa.Secreta.ry 
ot the Aaaociation or Democratic Geraan Lawyer■ in Great Britain 
circulated to Committee I tor it■ cleciaion. 

I/61 25.3.4-6 Letter with Report■ 5 and 6, traD Dr. B. ' oaheia, circulated 
to Coalllittee I tor it■ cleci■ion. 

I/62 Drat't Letter to the Aa■ooiation of Democratio Ge:ram Lawyera(aee 
para.VI et Callnittee I l6inut~a No.56). 

I/63 4.1+-.1+-6 . . Aquittal■ ot Persona Listed By the Coad.aaion. 

I/64 7.5.46 Report No.7 on crimes canmitted age.inet German national■ in German.y, 
■ubmitted by the Aa■ooiation ot Democratic Lawyers in Great Britain 
and circulated to member■ ot Comnittee I tor their information. 

I/65 24.6.46 Statistical Progress Report. 

I/66 1.7.46 Note on Dutch Cue 3271.(Meana of Deception). By Dr. Litaw■ki. 

I/67 J.9.1+.6 Report on pre■ent atate of CROWCASS . 

I/68 11.9.46 Report on prooedure regarding persona l isted as Suapecta. 

I/69 28 .10.46 Letter from Crawley de Reva, Solicitors , re. Dr. Ro ario Barr 

I/70 28 .10.4,6 Memoramum & documents sulaitted by General !ari.nov. 



LOOT OF TREASU REPORT 0 

v_uc R CO , ITTEE 

REPORT BY WING COJ. 

inc orrmander Jones reported'that ne had attended at the office 
of t he Vaucher _Cormni ttee, ~~ had placed. all ~;heir facilities at his disposal 
~or the p . ose of ascertairung whether i t W!'.s possible to try Nazis concerned 
:11 the loot of art treasures as war cr:i.mina.ls. The Vaucher Conroittee had as 
its u:rpoee the obtaining of the objects , whe eas he had investigated 't rather 
from the point of vi vi o' th~ person or persons concerned i n removine the .objects. 

. . 
The Vaucher C ittee had in i ts files ~etween 700 and 800 cases of 

persons who ha been concerned in the removal of art t reasures in occupied 
t erri:rories . A card index system was used and on these cards the information 
a s to t he er on an to the object talten was set out. He went through all the 
card~ and extracte about forty cases in which it p eared that the persons 
ment ioned were dipectly concerned wit h looting . He went throue}l this lis t 
with Dr. Est r eicher, a Polish offi cial , who agreed that these persons were 
the ones responsible for looti ng , as i t was not considered advisable to put 
up mi nor officials or persons who were only indirectly concerned in the looting. 
On the records ·of each of these er sons mentioned was a definite statement 
that they were responsible for looting, an he askled Dr . Estreicher if he could 
supply evi ence and etails to su ata.ntiate this categorical statement. Dr . 
Estreic er supplied a list of what he had, but i t a eared that these state­
aents were base · n the in on reports received through the Underground ove­
ment , and names were submitted i n each case of per:;joru~ wh would be able to 
substantiate testate ent of l ooting, but he was unable to express any opinion, 
as there were no statements or any ~v· dence of what these witnesses would be 
able to sey. The witnesses were ma.inly Polish and at this stage it would 
appear th.at i t would be necessary for the i nvestigations to be ma.de in Poland, 
For instance , the first erson on ·the list was Dr. ' Gustav Abb,•a Nazi, who was· 
appointed the head of t he German controlled library in Cracow. Dr. Abb had 
been the director of the Berlin University library, and he was head of the 
organisation which removed books from various State and private libraries and 
trar1sfen-ed them to the Cent ral library. /hat wa~ not taken was destroyed 
or sent to be made into pulp. The Polish officials oons ' fter that this man 
was t e dL ect ing mind behind t he movement which seized books belonging to 
Poland or private citi zens , and used them for their own purposes . This was 
a typical example . ost of the Nazis concerned.. were librarians or profe~sors 
of various German universi ties , who have systemat i cally t aken whatever a.rt 
treasures t hey wanted in Poland, but there were others, such as the wife of 
t e ayor of Cracow, who , i f she fancied some article in a Polish museum, 
woul t ke it f or her ~wn _private se . 

ing Co der Jones was unable to say definitely t hat any charge 
coul be prove gainst any of these fo ty per sons mentioned, as all he had 
t o r ely o wa s the categorical statement t hat they were responsi bl e for l ooting. 
The evidenc from t he wi~nesses to ubs antiat e t hat w s not v ilable. 

A ood deal of i ormat·on i s set o t in the booklet 
the Polish , inistry of Information on "J az· ultur in olo.n "• 
wash arsay evi ence , but h~ nsi ere <l. t t t he evi dence woul 

vail ble t o suppor t th cus t ions . 
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Colonel ade as ed if' t he organisation ling Commander Jones had 
been t al king about was the same as the Rosenberg Or Organisation (Einsatz­
stab osenberg, 11 . R •• 11

), but ing C001nander Jones said he was not referring 
to any particular organisation which had been set up. 

Colonel Behle suggested that 8olonel' ade 1 s report when ready 
would prove very valuable to Ving Cornnander Jones and proposed that Dr. Sohwelb 
should provide him with a copy of C.87(1) to help him formulate one or two 
cases for submission to the Comnission.. '!'he Secretar·iat would also give him 
stenographical a sistance.. Colonel Wade pointed out that his report concerned 
the western countries and Wing Comnander Jones said that his infonnat ion would 
supplement it, as it concerned mainly the eastern countries, particularly Poland. 
Lor Finlay r eposed that four submission cases should be re a.red. 

· Colonel Behle and M• de Baer thanlel VinCY omma.nder J ones for his 
report and offered the Committee's help , seying that he was at liberty to 
a ttend the meetings whenever he 1· ed. They should endeavour to f oster each 
other' s cooperation. 

I 
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UNITID NATIONS WAR ORIMm C<ldMISSION 

C<»1ITTEE I 

Notes on the members of the so-called 
Doenitz Mmin:l.atration 

(By the Legal Of'fioer, Dr. Sohwelb) 

18th May, 1945. 

According to reports ~1shed in periodioals, the so­

oalled Doenitz Administration or Governnent oonaita of the 

following men : 

Minister of Foreign Aftaira ·- Sobwer:l.n-Kroaigh. 

" of Agrioul ture - Backe. 

" 
II 

" 

of Transport 

of Labour 

of Production 

Internal Administration 
and F.duoa tion · 

- Dorpnueller. 

- Seldte. 

- Speer 

- Dr. Wilhelm Stuokardt. 

All these men are on one or several lists of the United 

Nations War Crimea Camniasion as war criminals. 

Sohwerin-Kroaigh is wanted by Belgium, Czechoslovakia 

and Poland. 

Backe by Belgiwn, Czechoslovakia and Polarn. 

Dorpnueller by Belgium and Czechoslovakia. 

Seldte by Belgium and Czechoslovakia. 

Speer by Belgium and Czechoslovakia. 

Stuokardt by Poland. 



I 
I ... ~ RE! 18th_, 1945 

UNllED HilIORS WAR ~ OOMMISSIOlf 

I 

Bot. on aaae penonnel or the Oonoentration Cup O.wieo&illl 

(By the Lepl Of ficer, Dr. 8ohw91b) 

The Dftllp&pez"Buler National Z•ituua" publiabN tba DUIN ot acaa of 
the peraonnel. ot the Oonoentration Oup Oawieoaia (Anaobrita). The 
i.po>:t wu re-printed in "Die Zei tune" ot Kay 18th Kay, 19"'5, p. 8. 

1'he tol.l.ow.lDg Dllllilt■, oontainecl in thia publioation, are alre~ on 
our liata: · 

The tollowi.Dg DUN, oontaine4 in the ,P\i>U.oation, are on our liata, 
but with clitterenaea in the apellinca 

Buler National Zeit\m&: 
Auleimr 
8ohopp 
Sohiebita 
Jwdel 

The tollow1na are not on our liata: 

Hobel, Lagerkcwte,,,,•nt, 

Liat A: 

Autllei.­
Soboppe 
Stibita 
Prau Kamel, Kadel or Ka4l 

• 

..Ute, a. s. an who boaated to hue killecl 
260 persona on om 4',', . 

aw.-, ■peoialiat tor .. ohelllbG'II, . 
Ker,ul C•• ■upra) ■peoialiat tor gaa obubera, 
Gaolaalm, ■a4iatio ..... , : 
Wiaobbun•r, aa41■tio auer4, 
Protea■or 8oldallann • 
Dr.JQubeok. 

The two lut mentioned were partiu to the " ■oientitio" experiaenta 
with wman and ohildren. Sohl.ttam 1a pzopoeecl tor List A in the Oca-
mi■■ion oharge which I have pre~ in OOM.eOtion with the "MrCO"-
killiJJ&" organiaation "B•lit& Stittung". Thia oharge ha■ bHD prepared 
in aooordanoe with the cl8oiaion ot Ocmnittee I ce Kq 17th. 
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• Circulated only to~bers ot' Comnittee r. 

SECRET I/3 
25th May, 1945• 

UNITED. NATIONS WAR CRIMES-· CCHriISSION 

QUESTIONS 01'' OIGANISATION 

· · The following suggestions regarding the. organisation of the 

Comnittee which were contained in a paper presented by Colonel Hodgson 

to Cormdttee II have been referred by that body to Comnittee I. 

APpointment of Executive Conmittee 

The increasing problems of detail, often concerning matters of an 
admin!strative nature, would se~m to make it imperative for the Comnission 
to appoint an Exooutive Coorni+,tee to both plan and carry out matters covered 
by policies established by the Co111llission as a whole. A small committee 
consisting of the Chairmrui and conmittee chairmen can function efficiently 
with frequent meetings to an extent impossible for the Conmission meeting 
as a whole. 

Appointment of Vice-Chairmen 

The appointment of .one or mor e Vic~-Chairroon might serve to assist 
the Chairman and make fo~ a more effective organisation. 

Increase in Executive Staff and Appointment of Executive Officer. 

There should be an increase in the Executive Stni'f under . an Executive 
Officer who will assume the burden of coordination and office administration. 
A table of suggested additional per sonnel and duties is attached. ( See below) 

Establishment of Central Information Office · 

There should be established a Central Infonnation Off ice. The creation 
of such a centraY agency somewhere is essential in order to coordinate informa-
tion be~on the National Offices and the Milito.ry Agencies. This will enable , 
the Corrmission to ascertain that ther e is in f act an invostigation of at 
least all major war orimes, and to compile tho evidence necessary for either 
historical purposes, or foi· the more imnedio.te t ask of possible prosecution 
or other ultimo.to disposition of thu Accused, '!'his would include facilities 
for exchange of infonnntion among agencies concerned, and for assembling in 
the Copmission Offices, available and properly indexed, rcccrds covering 
eaoh ·offeuce and e oh per son involved. 

PROPOSED EXECUTIVE STAFF 

To be r esponsibJe di.I eotly t o the ColTITii ssi on under t~e gener a l control of an 
Executive Off icer. No int r feronce vith the present activities of the Secret­
ary is contempl t d xcept to r el ieve t hat office of a<llnini strative details 
f alling within the scqpe of t he n w off i ce . 

I • • dministr t ive Section: To be he d by a Chi o Cl er k and adequat e s t af f 
in or der t o: Maint in C se Recor ilc s ; o. i t in Offence Punch-Card File ; 
Index C d Files ; and t he ~ g istry o ocus d d uspocta ; and l so t o 
control t he oxchan e of int'ormo.tion ticul ly with r espect t o cases pa.rt a.k~ 
ing of int ornatio 1 natur. 
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I/S-
f, a:y 12th, 1945. 

R e p o r t "No. 1 

on charge s to be re-classified 

' 
( by the Legal Officer , :tr. Schwelb) 

According to the deci sion of Comnittee I of 10th ,a:y 1945, I have gone 
through the French cases 2 to 199. From these , I submit the following for re­
consideration by Co nittee I. 

No. I ERrELL ( probably Ertel), member of the organisation Todt at·, ontherme 
dennes, an~ ot~er ~ l a ces. C1:18,r ed with manslaughter of a named French empl~ee 

of the o~gam.sation Todt. A witness, d.re Pelletier, i s said to have been 
present in London . Ertel wa s put on B. Coul d be listed on A. 

No. 49 COl, , . .RSTEDT, and his subordinates are 
charged with ill-trea t ment of Prisoners of ar. T_he charge ls based on a state­
ment by a French .c.o. The co nander and the subordinates18.re put on C. The 
Con:mander could be put on A. 

No. 54 OTl'O, Ca t ain of the s .R. (?). Paris is charged with having organised in 
Paris groups of' terrorists with power to arrest, investigate and to torture. 

o detail s ere given. The sources are "Rapports officials". Otto was put on c. 

o. 55 HIMMLER, nep}tew of R.F.s.s . Himnler, cap taµi, chief assi stant of the 
Gestapo , Jo,ons, was charged w·.i. th having instieated the establi shment of t he 
torture chamber in the '.l'erm:i.nus Hotel and with having created the torture 
chamber in the old Ecole lY ilitaire de Sante. No details were given and Hinmler 
jun. was put o C. In view of his function of "chief assistant" of the Gestapo 
it is submitted that he could be put on A, the source being "Rapports of"ficiels". 

II 
No. 56 MULLER, Conrnandant, Chief of the Gestapo, ' e..rseilles, v,as charged with 
having been the instigator and a uthor o"r t he torture ch nber installed at 403, 
Rue Pa.rad.is , in Ha.rsei lles . No details were iven, the source being offi9ial 
reports . He was' put on C, but in v iew of hi s function , he oould be put on A. 

o. 57 COW.NEL RETSECK, Gestapo Chief of Toulouse, is charged with having organ­
ised sp ecial arrest squads whose task it was to torture and ururder people a t 
isolate d p l a ces, f arms etc. and to abandon the corpses . The charge is based on 
official r ports , no details being i ven. Retseck was ut on C, but cold be 
re-classified and put on A qua local Gestapo Chief . 

l' o . 58 SCH\1/EITZER, a s sist ant of:Retse ck ( see above o. 57 ) at the Gestapo , Toulouse. 
Vhat was said about Retsec c, appl ies also to Schweitzer. 

o . 59 D D"B cm; z, ass · ztant o Betseck (see above Noo 57 ) a t the Gest apo , 
Toulouse . The same posit i on a s in ro. • 

1 o . 64 R; officer of the Gestapo, Izy-on , Fort i1.e ~ontl uc . Ba:yer is charged 
with having or dere the shooting of a r enc , • Alfred Esc<;>mazie . 'l'he 
ch -,e is based on offic ial repor e nde up a fter the x 1 oi:» of · t ne ses , 
Baye; was put on B, b t he could be re- classi f ied and put on A. 

No . 1 5 c. of ortmund wo.s charged · th having w-.· thout tri al order-
ed the execution of five erson , amon then a p regnant woman. The source is 
"Services • On h.Uf.ru t , 1941.., Lott ,vas put on D 1 ; on ctober 
3r d , 1944, H • e ci to le ve hin on B 1. It i o submi tted t ha t - in ccord-
ance with the pr esent pr c tico of c o i ttee I - he coul be ut on A. 

•r C Rt.' ' DI CTOR OF ' HE '/0' foOI DE I PE'£I'1' 
;;.;._-.:....,.- ed nth ill - tr o.tment of t e inmates ( 20 Fr e nch JE. 
for " gaulli Br i i sh servic s e given a s a so~ce . The 
put on bu t owing to the fo.ct t t i t :Jho b possi ble to 
p r son ' o , in 1 43, wa s in charg of he part .1.· , --w~ 

c s "f ie an pu on • 

nr 
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\iil@ IIATJgll UR qmr OC-,J• iP• 

Oellld.t'- I 

IIOl'B Br OOUIIIL WAia MD MR. SOBWII,B 

RIIMRDDIG Pll>OIIJUII DOOT N4TIIIAL 8UJN lW.ID Bl MJJiffl'ARY' A.IJTJllmfll8. 

-------
Aa a oouequaoe ot tbe li'bentian ot ocnoentntiall Ollllpe an4 pn...- ot 

w.r ...,_ -,. the iawrop.U. ot ....- priaclmr• ot war a p-eat 11M11Dt ot 

:lntcnaUGD 1• now aau, be1na reoeift4 'b7 tba Oo-1 ••1•• W. AN ot 

op1n1e that Oa.d.ttee l ■baul4 pw a ruliDc on the qae.U. bow tb1a 

!□son aount ot aat.rlal 1a to be clMlt with. ~ bu aballla that ,. . 
the atiOMJ ottioe• ao not ntt1oimti,' reut to thil Swie■ ot Iatm111&Uall 

Milt.to tba by tm laaMl'Gll Otfioe• • tmretan J&"OPO• tM tollo111111 

l. Oolcnel .._ an4 the t.gal otf1oara woul4 be aharp4 with ta 1aM ot 

-xeetn1na W.. .at.rial an4 ot trawina up Ocwt1 ■aica obar•• ap1n■t all 

per--■ 1lllo AN J11riaa t~ aupecn ot barina ocad.ttea a anae. In preparing 

tbl• obarpa OoloMl W&aa an4 tbe Lap]. .Ottioffa aboul4 &at 1.n aooara.noe 
·w1tll tbl pnNDt pnotioe ot 04 tttee IJ 

2. TM obarp• tbua ara1m up UJOlali be oiroulaW not onl,7 to tbe ••~• 

ot Oclllld.ttee l bat, it Oaalttee l tb:lnu W.. '1aairabl8, to all ■FR1Nlra ot 

the oa-t■d.on, an4, 1.n a441UOD, to tbeM MaticMl ottioe• wbo• nat.ioa•l• 

appeal" to be 1.nwlw4 u riotia■ ot tbl ariMJ 

3• When tbe• charpa AN oiroulatH, tbe ■mbo, ot tbe Ocl-■i■ID.GII an4/ 

ar the JCatianal Of'tioe• oonoemoe4 ■bcJlu4 be inriw4 to notity OGlllittee l at 

it• nut ■-ting whetlm- tb9y ..... tball u abaral• ot the reapecti~ ~trie•• 

U ■uoh ~ti.oil ■hould not be t'ortboo■:lng, Ocad.ttee l ■boul4 d8oid8 upon the 

obai-_. u a Oo-1 ■eion obarga, unle•• tba 1.ntere■te4 JlatioMl ottia. ar . 
...-.r n:pre•al.3 ■tate that they do not wi■b the charge taken up at all. 
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Committee I 

Report No. 2 -

on charges to be re-classified 

(by the Legal Officer, Mr.Sohwelb) 

J./7 
June 7th, 1945 

This is the continuation of Report No.l (J./5) which was decided 
upon 'by Coomittee I in its meeting held on JW1e 6th, 1945 and refers to 
the French oases 200 to 530. 

o. 202 The Commanding Officer of the Gennan troops operating at St.Pierre. . 
d'Albigny in Savoy on April 19, 1944. 
In this oase it was decided to put the Ccmnanding Officer on A, 
the subordinates on C. 
According to the information furnished by the War Office, the 
Commanding Officer was Lt, Gen, Karl Pfl.aJBP, 
The charge refers to the torture and execution of several young 
Frenchmen under most abaninable ciroumstanccs. The atrocity 
caused great emotion throughout the region. I, therefore, submit 
that those subordinates of Lt.Gen. Pflaum, whose names have 
been given to the Camnission by the War Office, cou1d be re-
classified from C to either Sor A. · 
They are: 

Lt.Col. of Police Kl'1binger, o.c. 19 SS and Police Regiment 
Major of Police Wilhelm Fischer, o.c. I Battalion, 19 SS and 

Police Regiment. 

No. 239 Hauptmann Bauguellau, This charge, based on reports from French 
special services, alleges that the acoused murdered a French 
farmer at Rouvroy (Aisne) in July, 1944. Bauquellau ,ras put 
on ~l. Aooording to the present praotioe of Coomittee I he 
should go on A. 
I --.y add that the name "Bauquellau" does not appear to be 
a possible Gennan surname. 

Ho. 260 'fhis case concerns the camps at Birkenau and at Draney. Captain 
Brunner ( or Bruckner) of Draney was put on A on aooount of the 
French charge No. 4. With regard to Birkenau ( whioh is part of 
the Concentration Camp Oswiecim (Auschwitz)- Rajko (Birkenau) · 
in this case only the oouma.nder was put on A. 
In the meantime, many other charges re the Oswiecim camp have 
been submitted by the French and many other governments e.g. 
To. 455 (France), o. 380 (Yugoslavia), No. 304 (Poland.L No. 123 

(Poland), Me, ~0- ■ ~l ua r lei a,, and No. 628 (Belgium). 
To the Bel gian charge also the report of the Soviet Extraordinary 
State Conmission has been attached as an "ad.ditif,l" and on JW'le 
6th, 1945; the representative of the Belgi.an National Offioe 
stated that he ·rould extend the charg to the effect that all 
those naro~s , contained in the Soviet report but not yet on the 
Comnission's Lists, should become charged before the Ccmnission. 
( See a lso Colonel 'fade' s Report No. 27.) 
Under these circumstance s, it does not seem necessary for 
Committee I to proceed on its own initiative in connection with 
the char e o. 260 , as far as it relates to Oswieoim. 
Tith regard to Draney, Colo el '1fade' s report l o. 27 gives four 

names of people who all are already on the Commission I s Lists 
on aocoW1t of c iarges brou t by F'ranoe, viz; 

Brllnner, comman dant , charges 1 os. 4 and 260 
ruckner, off · cial, c ges l os. 5 and 260 

Dannecker, official, charge o. 6 ( as chi f of the service 
for the r pression of ews in occupied Prance) 

Roethle , off ic · 1 , a s successor of Dannecker 
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. 
o further action is, therefore, needed. 

o, 280. 

No. 292 

Io, 295 

No, 297 

No1 4Mt: 

No. 452 

In this charge which is against the Superior Paymaster (Ober­
zahlmeister) of an identified D.Leaatstelle and his subordinate and 
vdtlch represents .a very good pr.I.ma facie case both of murder and 
of pillage oanmittel:l in Jwie 1944, at Carentan, two vouchers are 
available, signed by the Oberzahlrneister 811d containing the 
statement that a Monsieur Debourdon has made a gift of one oow 
in each oase to the German Anny. Probably •• \?eoause the signature 
of the Oberzahlmeister was illegible, he ~'Von B2. It should 
be possible to identify the acau.scd by his fWlOtion in connect­
ion with the receipts he has signed and he could, therefore, be 
re-classified A. 

A oomuander SHMIIJr of "Die Langen San-e" is charged to be res­
ponsible for the murder of 7 F.F.l. men at Ingrandes (Vienne) 
in August, 1944. On 20th September, 194ft,, Camnittee I put 
Shmidt on B2 and on 4th October, 1944 decided to make no change 
in this classification. 
Shmidt obviously stands for Schmidt, a very oonmon German surname. 
"Die Langen Sarre" does not make sense. It may possibly ba...the 
incorrect reproduction of "Die langen Karle" which was the 
design4tion of the Prussian Guards Regiment, established by the 
Prussian King Frederick II ( or his father) in the 18th Century. 
In-case this regiment was retained in the Anny of the Third 
Reiah and if this regiment was located at Ingrand.es (Vienne) 
at the material time {August 1944), it might not be entirely 
impossible to identify the aocuaed in spite of the tact that 
he is the holder of a name as camnon as Schmidt. 

The Canmander of the oooupation troops at Loir-et-Cher in 
August 1944, is charged with the responsibility for the murder 
of a member of the F.F.I. On September 2oth, 1944, he was 
put on B. It would be in line with the present practice of 
Carmittee I to reclassify him A. 

This case is very similar to the last case (295). The OaJIDAllder 
of the oooupation troops between Dole and Belfort in Augunt/ 
September 1944 who was put on B2, could be reclassified A. 

The oanmanding officers, officers, N.c.o.s and men of the 
"Arri.lea Korps", 56th Division, 2nd Corps, are charged with the 
murder of four F.F.I. men. The crime was ooomitted on 28th 

· August, 1944, at Cha.uffour lea Bailly (A\lbe) • The case 
was adjourned on 10th January 1945. 

Six soldiers of the Africa Corps who f onned a party of the 15th 
Division P.G., known as Sicilian Division, are accused of having 
on 1st September 1944, OOlllni tted the murder of a French lady 
at Malanoourt (Meuse). The case was adjourned on 10th January 
1945. 

1 o1 475 'l'he procedural position of this case is similar to the last two 
cases ( os. 44J+ and 452) . It was adjourned on January 17th, 1945. 

ro. 4-96 

lo, 497 

This char e whioh names a number of persons as responsible for 
crimes committed near Longwy ( . urthe et Moselle) in September, 
1944, was adjourned 01 31st January, 1945. 

This charge which indicts a Lance-corpora Bedurcke and officers, 
.c.o.s and men of tl ee Cennan Infantry Regiments of serious 

cr:iroe committed in eptember, 1944, at h'treux (Ai snes) was 
adjourned on 31st January 1945. 
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l o, 492 Thi s case, wh ... rc Ki. .. .Aloi · , Sonuerftlhrer wid Dienststellen­
leiter Zufuhrstelle der Feldkanmandantur, and his assistant 
So 10en are charged with the murder and torture of 1. Marland, 
wa s adjourned on 31st January, 1945 •• 

o, 500 In this case in miol1 an wiidentified German fighting unit 
i involved, it wa.s decided on January 31st, 1945, to commwiioate 
·,vi th • Kent. 

Ho. 528 his case is against Captain Otto TI'Olner who has been identified 
a s having belonged to a Gennan unit which is responsible for 
the shooting of four F.F.I. men. He was put on C but in view 
of his rank he should, according to the present practice of 
Cormdttee I be put either on A or on s. 

I 
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UNITID NATIONS WAR CRD,m3 00vth1ISSI~ 

C04Ml'l"l'D I 

REPORT oo THE Q'IPUM roo qHARc..g 1 - a re; QRD;,® 
. OOOU'l"l'III D:! ITALY 

(By the L!gal. Ott'ioe, Mr. Sohwelb) 

On April 11th, 1945, Ccmni ttee I dealt 1t1. th seven charges ( then 

esignated. numbers 773 to 779) whioh were based on information 

sent by t _he British military authorities. Caonittee I adjourned. the 

oases and Colonel ade waa asked to make further enquiries. 

ColGnel Wade has now received into.rmation to the efi.ct that the 

question of these atrooi ties haa been taken up v,i th A.F.H. Q. direct, 
• 

who are, no doubt, canp~ling dossiers with all the neoeuary details. 

In tbeae oirouma tanoes the officer in charge thinks 1 t would be beat 

it we were to retrain from crossing lines and rely on A.F.H. Q. pursuing 

tbe matter further. Re haa no doubt that the result of their investigations 

will ultimately 11.nd its way to the War Crimes Ccmnisaion, although 

probably through other channels. 

I, therefore, propose not to prooee w1 th the exsmination of these 

oases further. 
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LIST OP ITALIAN AND HUtGARIAN JCXY ~. 

J.&dORANDUM TO OOldMIT'JD I. 

In regard to ItaliAn key-men Dr. Litawld. baa been oompiling a liat. 

It inaludea, as you will see: 

(a) lfusaolini and hia Miniatera from the time ot Italy'• 
intervention in the waJ. till the tall of Muaaolini in 
July l9'f.3; 

(b) Italia.na holding key positions in Yugoslavia; 
• 

{o) Some prominent P&soiat personalities. 

Before typing theae lis~ tor submission to Com:nittee I, we would l1lce .. 
a ruling an ~e t'olloring points of principle: 

1. Are all Italians who have held oftioe aa Musaolini 1a Ministers -
(in liat a) to be reg&rded aa key-419n in the sense ot the definition 

in the pretaoe to the List 7? 

(For example: wmt about GRANDI, who was, it is believed, 

inatrwnental in overthrowing Mussolini?) 

2. Should Ministers who held off'ioe under Mussolini, and later an 

under Badoglio be exoludltd? 

Can you lot us knarl your vi.en, in time to get the lie t rea(\y -for the 

next Comai ttee? 

I -----
Hungarian List s,t Key-men. 

We have COD\)iled a list of about 30 Hungarian key-men, but in view ot 

the very long lists alroa(\y published in Hungary-preatme.bly under Soviet 

auspioes-i t aoems hardly uaetul to issue such a list. 

If the list is to be produoed, should Hortey be included? 

• 



UNIT.ED NATIONS WAR CRIMES OCMIISSION. · 

OCMMI'l'TEE I. 

1l!Q.. 
28th June e 1945. 

~ Ta DEOISION ON THE r&x• N01 9lt7. _ Of _ ARBEFEHLSHABF.R IN_ Q!!. • 

By Dr. S0Hi-7ELB. 
Legal Ottioer, 

I. 

AIJ requested by Ocmnittee I in its meeting ot June 20th, 
191,.5, I have oanpiled an analysis ot the German Military Government 
(Military Administration) in Prance, 1943-1944-, a.a it existed 
according to the document appended to the Frerich Charge No 947. 
Thia analysia has been oiroulated as an appendix to S\ull!Bry ot 
Intomation, No. 31. 

In the meeting ot Oanmittee I, held on J\Ule 27th, 191+5, 
it was deoided that M. Maleziewc should, with D\Y aasiatanoe, place 
betore the next meeting of the Oomnittee oonorete proposals bow to 
dispose ot the charge No. 947 as suop, i.e. on which lists the people 
montioned in the 'docunent should be put. · 

M. Mnlezieux has lett tor Fra~e am will not bti baak in 
this oountry before next Wednesday. I had the opportunity of 
going through the matter with him only cursorily. The following 
remarks are, therefore, my orm nrxl arc not o:ffioially approved ot by 
the Prenoh National Office. 

II. 

The document contain• approximately 660 names ot Gennan 
ottioial.a holding positions in the administration ~ Prance. 

The organisation Qltlined, there, i,s not restricted to the 
tasks of a "looting organisation" but oovers the ,,hole of a atate 
machinery; it canprisea all branches of the executive, ezoepting t.he 
Security and State Police am the Armed Foroes. But the stress wbioh 1a 
laid on the eoonanio exploitation ot Prance ia apparent tran the fo.ot 
that only two Abteilie!:n are devoted to "l;ldministration" inoluling 
Juatioe, whilst not ss than eight concern themselves with 
•eoonomioa" (Vlirtsohntt). 

None at the persons listed in the doounont 1• charged with 
a particular crime. They oan th:lretore be charged if at all, only 
as •key-men", i.e. to quote the prefaoe to List 7 their •or1mea conat.atod 
leas in the perpetrntion Of speoitio atrocities than in their having 
acted a.a ringleaders in the organi3ation of tmr crimes". Those ·Ol 
the persona whom it ia proposed to put on ooe of the Oamnisaion' a lists 
must "have held poBitions of authority in the government ot (Prance) 
and must be treated a.a roaponsiblo in virtue of their o:ffioial 
position tor the various atrocities whio}l hnvo been oamnitted ,71.thin 
the aphere of their oanpl;tenoe." 
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... .. Having in mind that we aro dealing with several hundred 
persona not charged with a particular and specified crime, but with 
people suspected ot being reaponsible tor various orimes beoauae at 
the of'fio:l.al positions they hold at the material time, we have to 
de-limit the number of people to be put on our lists both, as it were, 
vertically and horizontally. Vertically: ,re he.Vt: to make a distinction 
between persona holding higher appointments, like head■ ot departmen'bJ 
heads ot groups and sectiona, rapporteur■ eto. on the one band, and 
tiling oleFke., typieta, aocountants, eto. on the other. 

Horizontally: we nust distinguish between the individual 
departments, groups, and sections, because in sane of them there is o. very 
great probability, almost a certainty, that their leading offioial.a are 
responsible for rrar orimes, while in others the probability that they 
h.ave oonmitted criminal offences in their official oapaoity is rather 
ranote. Gruppe l of Abteilung \7irtsohaft I (Genero.l questions am the 
eliminction of the Jfll'fB) and Gruppen .A nnd B of Abteilung Vlirtaoho.tt vu· 
(Labour Control; a.o., Labour Mobilisation, Control of the demam t01~ 
man-power eto.) .are e:xnmpl ~s ot the former, the Veterinary Section at 
Gruppe Verr,. 'I/i ot Abteilung Ver anltung I9nnd the Central Piling 
Depnrtment of l~bteilung Wirtschnft I are example■ ot the latter. 

This is, of oour se, not to so.y that a German admiriltrative 
otfioio.l belo.1 e. oertnin rank or serving in a "neutral" department haa 
Wlder no oiroumstanoee ocmnittod war orime:s. It only moana that 
persona who have served in o. l~, ro.nk or in a department, not likely 
to have been responsible for criminal o.otivities, onn be plaoecl en the 
Oomniaaion•s list only, if o. po.rtioulnr oha.rge is prefelTed ae,.inst them 
as individuals. 

III 

Applying the prinoiples outlined under (II) I, therefore, 
propoae the tolJ.o,;ring procedure: 

l) To. place either on a key-men list 'A' or on 'S' the following 
functionaries of ~ departmonto: 

Peraa1s 
a) 

b) 

o) 

d) 

e) 

the three members on the"highest level" of the military 
o.dministration (Michel, Le:hmo.nn o.m. Ermurt) 
(ot. p.3. Of Sumnary of Informo.tion No. 31). 

the heads of the Zuntr~-n.bteil~ ond its Gruppen 
(Jonquieres, Dyokerhoff and Iforst) 

the heads of tho three Abtoilungen Ver\"laltung. 
(Teuohert and Otirtzen; no name of the head of 
.Abteilung Vor wnltung II Justiz is given). 

the heads of sevun Abte ilungen "7irtsohnft (l~bteilung 
nrtsohaft VIII is i dentical with i,bte ilung Verwaltwlg 
Ill): Zee-Heracu3, Tehlc, Reinha rdt, Hausmann, Mohs, 
Seifnhrt, Bluoht, Kohl (Abtc ilung \'lirtsohat't has 
two Leiter) 

The Hauptabte ilungsleitcr of Hnupt o.bt ~ilung J.rbeit and 
hie deputy (Glntze , Lis t). 

3 

3 

2 

8 

2 

18 

\ 
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o.) 

b) 

o) 

d) 

e) 

t) 

g) 

h) 

1) 

j) 

k) 

1) 

m) 

n) 

o) 
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. . 
To plaoe on the same key-men List 'A' 
or .on .ts•: 

Bl"OUght forr,nrd 

The So.ohbearbeiter of Venr. 'I/1 General Internal 
Administration (Seofeldner and Tobias) 

six ottioiru.s of Verw. I/2 (Kultur and Kunst­
Verwaltungen, because of their oonneotion with the 
looting ot art treasures; if' tho Oamdttee should 
be of opinion thnt the information a.bout the loot­
ing of art treasures in Frnnce justifies this 
prooedure 

six officials of Venr. II: Juetiz. 

the Gruppenlt:iter ot Verw. II'I/1 (Dr«eke; ooat1 ot 
oooupe.tion) 

Militarverwaltungsrat Tier of llr/1, Rapporteurs <n 
questions of bt¥lget, Frenoh truces and German Jewish 
property. 

two offioinls of Verv,. IIr/2 (Gennan property in Franoe) 

Hauptmann F'uhrmlm, Generalreferent zu den tranz&isohen 
Ministerien eto. 
VerbitXlung zum Reiohsministerium f'Ur Bewatfnung wld 

l6mitlcn. 
Ha.uptmann Brnndts: Verbimungsoffizier der Wattenet111-
stnmakaimission 

Gruppenleiter Militaerwerwnltungsoberrat Dr. Bla.nke ot 
\71. I/1 nnd four offio:lnls of Ref, 'I/O. (Entjudung 
der Vlirtsohaft). 

Gruppenlei ter Mili tlf.rwen-ml tungsoberra.t Rinke ot 
Ui. I/2 (enert\Y property) 

Gruppenleiter Dr. Mann of Wi.'I/4 (F.oonanio Transports) 

the Gruppenlei ter of Gruppen A to N of 'iii. II ( sane ot 
these Gruppen have t.vo Gruppenleiter) 

the Gruppenleiter of Gruppon 1 to 3 of ~U. m. 
the Gruppenleiter of Grupp~n l to 3 of Wi. J.V. 

th~ GruppEJnloiter of Gruppon 1 and 2 of Wi. V, 
four offioia~ of Ref. Ia. (Questions of principle ot 
export trade run ourrenoy regulations, internntional 
n&reements, l egislation) and three offioials ot Ref. 
'I/ 0 ( Goens trllffio with the German Reich n.nd the 
oooupied t erritories). 

5 Refernt sle iter of ',71. VI 

Persona --r·.­
lB-

2 

& 

6 

1 

1 

2 

2 

5 

1 

1 

15 

J 

J 

9 

5 

80 
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ao .. . Brought :f'Ol"\7nr.d -
p) 1n1e · Steilvertreter des Abteilungsleiters and 

all Gruppenleiter, Referntsleiter, Snob-
bearbeiter and Leiter of Wi. VII (Labour 
Oontrol) including the t\',o Beauttragte mentiooed 
on page 18. 

q) all offioinls ~t the Generalbevoll.ml(ohtigte tor 
dor Arbeitseinsatz, der Beauftragte in 
Frankreioh 10 

r) Nc:uendort and Gr ote (Special oanmissionera tor 
Lnbour questions roontioned at bottan ot page 18) 2 

s) the Ohefriohter (Boettioher) and. three Oberkriega-
geriohtsrMte toming the Gerioht des Militaer-
befehls~bers in Frankreioh 4 

llO persons 

3) Sane of the persons n hose names are given in tho dooument and who 
have not been proposed foi• the key-men list 'A' or tor •s• under (1) and 
(2) abovo, but ot rthan it is probable that they hnve knowledge o:f' war crimes 
oould be placed on list 1\ ( 1 • This applies partioulArly to interpreters 
and tro.nslators (Dolmetsoher); to manr So.ohbearbeiter and M1tarbeiter. 

In examining the adequacy of the above proposal 1 t ahould be borne 
in mind that the charge deals '71th the German administration othor than 
police, l'.tn the oombatnnt mili to.ry units, and that therefore the vrorst 
abominable crimes oomnitted by the Gestapo, too Allgemeine ss., the Ylo.tten 
SS. and some other t'ormtions are outside its soope. 
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~•J¼f! W IIUlt 41at1npieb betwND tbl 1n4iri4ul. 4-,.rtaent■, 
&rfJIGP87HO au, NORN 1D wot tbllll tbln 1a a ftl7 sre&t ~:llity, 
alao■t a oetainty, that their l Mdina offlcd.al■ are _. re~l• tor 
nr or!M■, •bU• 1D otbff■ tbe FON)dlit7 that tbay ban OC..S.tted orild.nal 
oftlDoe■ 1a tbc.r offloi.al oapaoity 1• ratbar raot•• Qruppe 1 ot Altteilunc 
Yirtaobaft I (General qwtiou and tba •11wdMtd.on et tb9 .r ... ) u4 Gruppen A 
an4 B ot •te1.1unc ftrtaobaft VII (Le.NIii' OoDtNl, a.o., Labour IIM1Jt.q,t1on, 
Oontrol ,ot tbll ctmm4 tor aan-,-r •'°-) are ...,:l• ot tbe tonier, the 
Veter.I.nary Seoti.an of Grappe Vlll'W. 111 ot Dteiluq Vmral tuna I and the Central 
Piliq 4eparilunt ..r Abwil11111 Yirtaobaft I are •napl• of the latter. 

!bi• ia, ot oourae, aot to~ that a a.man w'wtn1-.trati-n offloial 
bel• a oetain rule or Nffl.111 V a •neutral• 4.epar1alnt bu llDder • V 
oirowutanoe■ Ollllld.ttecl nr or1Ma. It aaly--■ that peraoaa who ban Ntftl 
in a l• rant or in a 4epar11MDt, not lilcel.y to haft 'beea l'NpOU1.1'1• tor 
01"'ildMl aotiri.t:lN, oan be plaoecl GD tbll Ocm:e1••1•'• U.t -.J.y, it a 
partioular obarp :la prete~ •aa1nat tbllll •• in4iri.4uala. ,. 

m. 
A,plyin& tbe prinoiplea 011tlinell un4er ( II) I, tbaretore, propo• tbe 

tollow.l.ng prooeclure 1 

1) r. p1aoe eitbar on a a,.._ liat A or ODS tbe tbllodn& tanotioaariea of 
,Ml 4.epartamta: 

a) -. tllree ■ 1 114li-a CID tbe •b1.pNt le.,.1• ot tbll militar., ab 1n1•'1-aticm 
(Ja.obal, Lellllaml and ... ,) -
( ot. p.3 ot Sewnery of Iatamati.an 1'o. .31.) .3 

I 

lt) ~ twaa ot tm Zentral-abteilw:a, m1 :I.ta GNppeD 
(~•re•, ])Jakerbott and Borat} 3 

o) Tbe blla4a ot the three AteilllDPD Venal.tung. 
('l'eaoberi and OertNnJ no DIiie of the bea4 of AteUuq 
Venalt,ma II Jutia :I.a &1.flll). 2 

4) The bN4a of Nftll Abte:l.lunpn Wirtaobaft (.AJtWUna 
'tfirtaobaft VIII 1a :14ent:l.oal w1 th Ate:Uuna Y....,_ tag III): 
Zee-Ben.-■, '!eble, Wnber\t, Buawem, ~, Seifahrt, 
Baoh, 1:obl (A.Uung ftrtaobaft bu two !Aiter) 8 

e) Tm BaQtuWJ.uaplei ter of ~taltWJ.una Arl>e:I. t aD4 
b1a 4e)aty (Glat■,,Liat). . 2 

2) Te plaoe CID tbe aw k9J' ■ID Liat A er cm 8 : 

a) Tbe Saobbeaneiter ot Ven. r/1 General Internal 
Ade1n1etrat:t,-. (Sfftelctner and TNid) 

b) 111.x offlo:1ale of Verw. 1/2 (1'111 tar and X.t-
Vernl tanpn, beaauae ot their oomieotion with the 
lootiDg ot art treuure■J it the Ocmaittoe abould be 
of opiniCID tbat tbe :l.ntoru.tiCll about the looting of 
art ve&RN• in Prance ju■tifi•• tb:l.a proeeclure) 

o) 11h ottJ.oiala et Ven. II: Juatls. 

d) the ~eiter of Vei,r. IIr/1 (DrleteJ ooata of 
oooupatioo) 

•) lW.:I. tarftnral tunprai Tier ot IIJ/1, Rapporteur■ on 
queationa ot budget. Prench ta&N and Germen Jwiah 
prope~. 

f) tw ottioiala ot Ven. III/2 ( Genum property in Franoe) 

2 

6 
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PerNGa 

Broqht forward " 1) Bauptaann Pllllnlann, GeneNlreterent IN 
clell t.rau&aiaobln K:laiaterieaa •to. 
Yemincbma ._ Rd,.be:1n1•ter.l• fllr BnatfmaDa 

. md llln1 tion. 
Hauptmann Bramt■ a Verb1P411npefflsier dar 
lratten■-1].•tancl•ta-1 u1-. 2 

h) GruppeAlcl.ter llllitunerw.,tunp.-rrat Dr. Blann 
ot ft. 1/1 aid toar ott.loial■ ot Ret. I/0 
(Batjtlcbmc a.- ftrteohatt) 5 

1) Ck~e:1 ter Jll.11 tl!nrnl tupe1terrat R:lllt• 
•t ft. I/2 ( • ....,. J)l'OPU"t7) 1 

3) Qnppenl.eiter Dr • .llanni ot ft. I/4. (:!DoMe:to Truepert•) 1 

t) TIie Gnppcle:lter ot Grappe A to lf ot ft. II( ■--
et tbe• Grlappen baw two Gnppeal.eiter) 15 

• 
1) Tbl ~.S.ter ot G1'Jllpen 1 to ' ot L III. ' •> !be Grupplllleiter ot Gruppen 1 to 3 ot ft. IV. ., 
n) Tbe Qnappalld. W ot Gruppen 1 aDl 2 ot ft.. V, 

tour offloial■ ot Ret. Ia ( Qaeetima ot prinalple ot 
q,ort ..a. ud oanenq replatiou, illtern-tlmel 
~••••• 1-.t ale ti•) u4 three ottloial■ ot Ret. 

0 ( a.ode 1n.tt.lo wltb tbe Geman Ra.oil and tbe 
ooaapie4 t.-r11m-1••). ' o) S Reten.taleiter ot n. YI. 5 

p) !be Stelln.t ln1,ar ~ AWJ.unpleiter■ and 
all ~eiter, Re~eiter Saobbearleiter an4 
Leiter ot ft. VII (Inoar Omvelj 1Dolu41ng the tw 
Be~ .. ,1c111.i Oil tt- 18. 

• q) m 9ffloial■ ot the ~htta• fir ur 
Anetteeinaats, Der Benttnpe 1D habtrcob. 10 

r) 1'eaen&lort and (JJ'Ote ( Speed.el. oamduionera tor 
labour quNtioa■ actionecl at bottom ot p. 18) 2 

·) Tbe Obetrlobter (Boettiober) and three ObertriepaerJ,oht■ri'.te 
tomlng the GerJ.oht de■ IWJ.taerlteteblaba'ber■ ill PrankN1ob 

110 per■cma. 

3). Sau or the pereona whoH DAM■ ar• &1,ven 1D the 4oomct am no ban not 
been propo■ed tor the ny •n liet A or tor S WIiier (1) aDl (2) altoYe, lMt of 
wbaa it 1■ }lll"Obul• tbat tbey baw kulrl.-'ae ot war oriaea oould be plaoecl Oil Li•t w. 
Tb:l■ appl!e■ partioul.arly to interpreter■ and ~ (Dol.Mt■oberh to UJl1' 
Saobbearbei ter and 111 tarbei ter. 

IV. 

✓ 

v 

v 

Ill •J'Nl1n1ng tbe ad.equaoy of tbe uow propo■al it ■bould be borne in 111.1d that 
the obarp daala with tbe German wbdn1 ■tratioa other tbu polioe. and the oaabatant 
ailitary wd.t■, am.that tbeeetore tbe wor■t abc:e1ne'ble ariaa■ ocad.ttecl by the Ge■tapo, 

the All-ine, ss., the Watten s.s. and ■oae other tormatiou aN outaide it• aoope 
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UNITED NATIONS \/AR CRDIBS C',01\ USSION. 

COMMITTEE I. 

REPOJn' ON Tm; CZF.c-rlOSLOV AK CHAf<G.I!: NO. 952. ( ( Ei1IEC]!-BIRKENAU) 1 

as amerned by Dr. Eoer' s cCX11nunication1 received on July 2nd 194-5. 

By Dr. Scm·relb, Legal Of'fioer. 

The charge is directed against individuals and groups ot personB 
enumerated wider Nos. 1 to 369. 

a) Nos. 1 to 32 are the members of the German Goverrunent in the 
material time ( 1939-1945) and, in view of a number of precedents in the praotioe 
of Coornittee I, do not raise any new problem. 

b) Nos. 33 to 57 a re person responsible for the direction of the 
polioe activities in Germany on the highest level. Apart f'ran items z.a am 
56, which concern groups of persons ( "all officials of ••• ") \11th whic_h I 
shall deal later in this paper, no problems arise here either. 

c) Items 266 to 369 concern the persons responsible for the 
administration of the camps and the actual camp personnel. In my opinion, 
here also no new questions either of lar,, or of fact nre to be settled by 
Oomnittee I. · 

d) Items 58 to 265 refer to the police authorities acting in, or 
canpetent for, the different parts of the Ozechoslovak Republic. 

The Czechoslovak National Office holds these persons and groups of 
persona responsible for ordering ard executing the arrest of Czechoslovak 
nationals and for canmitting them to the concentration and extennination camps 
Oawiecim-Rajsko (Auscmrl.tz-Birkenau), arij/or for aiding an:l abetting these 
criminal activities. The cha.rge differs fran similar charges '1hioh so far 
have been dealt with by Ccmnittee I that it indicts not only the persons in 
authority on tho top level (Reich Government, ss. Hi~ Coomand) and the actual 
perpetrators at the em oft he journey ( the camp personnel), but that it 
attempts to establish the guilt d r e3ponsibi lity of the i ntermediate 
authorities, i.e. the people competent to exe~oiac local jurisdiction in the 
different parts of occupied Czcchoslov kia ard who had the po.:rer either to 
propose orto order the individual arrests nd commitments to the camps. 

(e) In ma.king charg s against t hese people , who are held 
responsible for t heir share in th crime, a.a it were , on the intQ.rmediate lc.vel, 
the Czechoslovak Nation Office makes t, o clistinotions: 

fil b tween function ies of tho Ordnun spoliz i on the Qle 
ham an:l functionaries of the i ch rheitspolizoi on the other. Both were 
canp t nt to order arrests with a vie\7 to carmit th arrested persons to a . 
concentration nd ext rmination oamp. But ther b ing no Slfficient evidence 
that the r gular polio (Or<lnun spoliJei) took a decisive part in these 
aotiviti s, the Czechoslovak National Office proposes to put tho officials 
of the Ordnun spoliz i on ' S ' , ,-,hile it is propos d to put the persons 
responsible for the ich rh <t s oli oi (Gest po ard s.D.) on 'A'. (Not e : It 
is obviously ue to a misprint t t thr hout the ar nt the char o propos s 
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putting people on "List 9" which should be oorreoted into 'S1 ) ~ 

( 2) The charge further distinguishes between police 
authorities hav!ng jurisdiction , ,.,elusively for Czechoslovak teITitory (eo­
oalled Protectorate Bohe¢a and Moravia (itoms 57a to 151) and the 
so-oalled Reiol\sgau Sudetenland( i tems 153 to 203)), an:1 suoh polioe 
authorities as a.re in charge of predominantly Reich German or Austrian 
provinces to which slioes of Czechoslovak teITitory have been "annexed" 
during the occupation. The latter are: (a) U~r Silesia to · 
whiott the Oaechoslovak districts of IU\16:!nr Fryltltaiii Oesici ~~l{n 
had been added, items 204, to 219: (b) Bavaria, to which parts at the 
Czechoslovak districts of Danlzlice, Klatovy, Su§ice, and Praohatioe 
had been annoxed (items 220-230); (c) the Reiohsgau Oberdonau (i.e. . 
the provinoe of Upper Austria) to which parts of the Czechoslovak 
districts Oesky Krunlov, Kaplice; Ceske Bud~jovioe and Tttebon had been 
added (items 235-248); (d) the so-called Reiohsgau Niederdon..'\U 
(1. e. the province of Lower Austria) to which po.rte of the Oze®oslovak 
districts of ?nojmo, Mikulov, Jimdrichov, Hradeo, Dooioe, Mor. 
B&:lejovioe, Mor av sq Krumlov, Hustope~e and Bratislava had btJe, ~ annexed. 

As to the police officials, other than Ordnungspol ~ ~i, tbe 
charge proposes in the case of the "Protectorate" and or the "lteiohs1_p.u 
Sudetenlam." their listing on I A 1 : as to the police officials of Upper 
Silesia, Bavaria, '{Jpper Austria , and L0 r,•er Austria their listing on 1S1 ; 

the reason for this distinction being that a cattpara.tivoly unimportant 
part of their activities concerned Czechoslovak t ~rritory am Ozeoboslovak 
nationals and that they a.re merely suspect of having oomnitted orimea 
against Czechoslovaks, a proper pri.lM f acie case not being established 
with ,regard to them. This aocounts for the f aot that it is ~opoaed to 
list suoh notorious Nazi oriminala as Bracht (item 205,) Epp (item 220), 
Eigruber (item 234) am Jury (item 251) on 1S1 only. 

(f) When tho charge was consider ed in Cormnittee I on June 
27th, 1945, objections were raisea by several members of the Oamnitteo 
against a number vf items (altogether 61) charging groups of persai■ 
under the designations "a11 officia l o of ••• " or "the staff or ••• ". 

In the aJOOndment, the Czechoslovak National Oftioe proposes 
to loave out four out of theso 61 items (208, . 223, 237 and 254,) and with 
regard to the romaining 57 it proposes a del imit ation of the responsibility 
by charging only: 

(i) the administrntive officials of the higher 
administrative police service fran the r ank of eo,,ormient Councillor 
(ReeJ.erungsrat) up.·mrds: · - · --- ·- ·· -

(11) the exeouti vo of:t'inia l s of tho security police who 
belong to the FUhrerlaufbahn de s mit t l eren Di euste s und der Sioherheits­
polizei, from the rank of Cr.~~i t'L'} "~ret :. -,LJ YJ~ inalsekretttr) upymrdg: 

(iii) the S.D. funot ionnries fran the rnnk of manager 
(Gesohltftstuhrer) upwards. --- - • 

Colonel V7AIJE and 11\}'self tried t o get information fran informed 
quarters hc,.v the demarcation line bot\1oen responsible higher police 
officials on the one hand and mere clerks am other subordinates on the 
other should be properly dravm. ·,-re rrer e advised. that a proper line to 
drav, would be beween Beamte, 1. e . est ablished civil servants, and 
Angestellte , i.e.mer e offioe employees. I t appears that the 
demarontion proposed by t he Czechoslovak National Offioe exoludea not 
only all Angastellte , but also a groo.t trumber of Beamte . A furthqr 
group of Gestapo off'ioials r emains outside , nrunoly porsono who, 
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without being career civil servants , were employed by the German police 
authorities ad hoc because ot their knowledge <:I local oonditiona and 
of the Ozeoh language. 

The Ozeohoalovalc authorities will, no doubt, eventually 
charge also such temporary tunationaries of the German Police, as soon 
as the examination of the German polioe files, and other inquiries, I'Cvc i:u 
their identity. 

CONCLUSION 

.According to the established practice of Oomnittee I, there 
can, in my submission, bo no doubt that there is a good prima tacie oase 
against the persona either named, or identified by their tunotiona, and 
proposed for List I A'. 
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Co mr i ttee I 

952 

~-nded by Dr. Ecer 's corranunication, received July 2nd, 194-5 

by Dr. Sch,elb, Legal Officer 

•-~he charge is directed aeainst indivi uals and groups •f pers ns 
enumerated under :Uos. l to 369. 

a) Nos. 1 to 32 are the embers of the German Gevernment in the material 
t im (1939-1945) 11, in vie·, of: a number of precedents in the practioe of 
Co ittee I 1 do not raise any ne, problem. 

1 b) os. 33 to 57 are persons responsible for the direction of the 
police activities in Germany on :he highest level. part from tems 48 and 
56, which concern groups of persons ( "all officials of ••• ") 'with ,.,hich I 
shall deal later in t his paper, no problems rise here either. 

c) I te s 266 to 369 concern the persons responsible for the adminis­
tration of the camps and the actual camp pers.:,nnel. In my opinion, here also 
no new estion either of l a\7, or of f act are to be settled· by Con:rnittee I. 

d) I t ems 58 to 265 r efer to the police authorities acting in, or 
competent for , the different parts of the Czechoslovak Republic. 

The Czechoslovak National Office holds these erso1s and groups of 
persons responsible for ordering and exemtting the arrest of Czechoslovak 
nat i onal s and fo co itting t em to the concentration and extennination 
c s Os viecim- ajsko (Ausch.ri t z-Birkenau), and/ or for aiding and abetting 
t hese criminal activities. The c aree differs from similar charges which 
so f ar have been deal t with by Co ittee I t hat it indicts not only the 
persons in aut ori ty on t he top level ( ei c Government, SS. HigJ1 Corru and) 
an t l e ctu perpetrator .:; n.t t l c of ~,n j ourney ( the camp personnel), 
but t hat i t at t rnpt s tQ establ ish t he ~ilt and responsibility of the inter­
mediat authorit i s , i . e . t e peopl e competent to exercise local jurisdiction 
int e different :parts of occu ied Czec oslov ia and who had the power eit er 
to propose or to order the individual arrests and con:mitruents to the camps. 

( e) In making char ges against t ese eople, who are held respons ible 
for th ir sh re in the crime , a s it were , on the interme iate level, the 
Czec oslovak national Offi mak s t vo distinct i ons: 

(1) between functionaries of the Ordnungspolizei on t e one 
nand an funct ionarie of th.e iol erl1eitspolizei on t e ot 1er. Both were com-
petent to o ar-.c1::sts rith a v ie\"1 to co, it t he arrested. persons to a 
ooncentratio xterminat i on camp. Butt ere being no sufficient evidence 
t hat the r o i (0 gspol i z i ) took a decisive part in t ese act-
i vitie , th Cz choslovak llational Office pro oses to put th officials of 
the Ordnung olizei o :::., whil it is proposed to put th persons responsible 
for the Si oh r heit spoli zei (Ge stapo and S. D.) on!• (r ote: It is obviously 
due to a misprint t hat throu · out t nt the c r ge proposes putting 
people on"list 9" whic should b corr cted into 11 S".) 

( 2) ' he c ia.rg urther dis t in · she s et '/Cen police author­
ities navinc jurisdiction xcl sively for Czechoslovak t rritory (so-call ed 
Prot otorate ~oheni and '.or nvia (it ms 57 to 151) d t he so- called R i c sgau 
S etenl items 153 t o 203 , and such polic au orities as in c aree 
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,f predominantly Rei ch German or Austrian provinces to which slices of Czecho­
slovak t erritory have been "annexed" during the occupation. The latter are: 
i a ) ~PJ?er ,Silesi a, to which ~he Czechoslovak districts of HlucHn, Fry!tat and 
Cesky T~bn had been added, i t ems 204- to 219: (b) Bavaria, to whicn parts 
of the Czechoslovak d'striots of Doma.zlice, .Klato!'Y-, Su~ice, and Prao atice 
had been annexed (items 220-230); (c) the Reichsgau Oberdona.u (i.e. the 
provi nce of Upper Austri a) to which parts of the Czechoslovak districts 
Cesky Krurn~lov, Kaplice, Ceske Budejovice and Trebon had been added (items 
235-248) ; ( d) the so-called Reiahsgau l iederdona.u (i.e. the province of 
LO'\"Ter Austria) to ,mich parts of the Czechoslovak districts of Z~jmo 
Mikulovi,t&.ifichtlv, Hradec, Dacice, Mor.Budejovice, Moravsky Krumlov,' 
Hustopece an~ Bratislava had b~en annexed. 

As to the police offi cials, other than Ordnungspolizei, the charge 
proposes in the case of the ''Protectorate" and of the "Reiohsgau Sudetenland" 
t heir listing on !i a s to the police officials of Upper Silesia, Bavaria, 
Upper Austria, and Lower Austria their listing on S, the reason for this dis­
tinction being that a comparatively unimportant part of "'their activities 
concerned Czechoslovak territory and Czechoslovak natiorialand that they are 
merely suspect of having committed crimes a gainst Czechoslovaks, a proper 
?rima f acie case not being established ,ri th regard to them. This accounts 
or the fact that it is proposed to list such notorious Nazi criminals as 

Bracht (item 205), Epp (item 220), Eigruber (item 234) and Jury (item 251) 
on.§. only. 

(f) ·When the charge was considered in Committee I on June 27th, 1945 
objdc&io"s were .1.:ai d by r al ... bors of the Committee agiinst a number 
of items (altogether 61) char ·ng groups of persons under the designations 
"all officials of ••• " or "the staff of•••"• 

In the Amendment, the Czechoslovak ational Office proposes to leave 
out four out of these 61 items (208, 223, 237 and 254) and with regard to the 
remaining 57 it proposes a delimitation of the responsibility by charging only: 

(i) the administrative oft~cWs of the higher administrative 
police service from t he rank of Government Councillor (Regi.erungsrat) upwards; 

(ii) the executive officials of the security police ,mo belong 
to the Fdh.rerlauf'bahn des mittleren Dienstes und der Sicherheitspolizei, 
from the rank of Criminal Secretary (Krirninalsekretllr) upwards; 

(iii) the S.D. frmctionaries from the rank of manager (Gesch!fts­
Nlhrer) upwards. 

Colonel WADE and myself tried to get infonna.tion from infonned quarters 
how the demarcation line between responsible hi er police officials on the one 
hand and mere clerks and other subordinates on t he other should be properly 
dr a,m. We wer e advised that a proper line to draw would be between eamte, 
i.e. established civil servants, and Angestellte, i.e. mere office employees. 
It appears that t he demarcation proposed by the Czechoslovak National Office 
excludes not only all Angestellte, but also a great n ber of Beamte. A f~ 
r;roup of Gestapo offi cials remai ns outside , namel y ersons who, rithout being 
career civil servants, wer e employed by t he German police authorities ad hoc 
because of t 1eir kn0\1led 0 e of local conditions and of t he Czech language 

Te Czechoslovak authori ties will, no doubt, eventually char ge also 
such teinpo ary functionaries of t e Ge Poli ce , as soon s the examination 
of t e Gen poli ce iles, and ot her in 'ries , r eveal t i r i dentity. 

00 1 CL U S I O N 

Accord.i n to the established pract i ce of Co · ttee , there c , in 
y subrr...!.ssio , be o doubt t ia.t t re i s a good prima. faci case against the 

persons ith r ned, or identified by t eir f ctions, and propo ed f or 
List!• 
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' 1J H1'ED I SSION 

1 azi Atrociti ties in Inn bruck, Austria, in 
Hovcmber 1938 

, . 
r/12 

July 6t h, 1945. 

Comnission has r ceived. a st tement y Set. Ben on, dated 

Juno 22nd, 1945, containing charges of r urder co nitted by Austrian 

(or Gennan) I azis ag inst Austrian Jes . (Enclosure) 

T' e case does not f all Tiithin t1e jurisdiction of the Oolllllission, 

s so far un rstood ; t e os ·i tion i::: s :bnil ar to t l t of the c ses 

pr se 1ted to Com1itt e I y t e ssociation of German Democratic Lawyers 

i n Gre t Britain. 

neverthel ess a .ruline by Co nj_ttee I a s to how this case should 

be dealt wii; ·rould be appreciated. The communi cation of the informa­

ion cit er to the Alli d Control Co is ·iuu for Austria, or to the 

al ied milit ar y aut horit ies in occupation of the Tyrol, would seem 

to rec01 end itself. 
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COPY Haifa, 22nd June 194-5 
,:' _,, 

• t he : Allied ar Crimes Conrnission, 
L ·r Courts , 
Strand , London , , . c . 2 . 

Statement relating to trocities committed in INNSBRUCK in ovember 1938 

At midnie,ht o ove ber 9t h 1938 t e SS and SA of D HUCK were called on 
parade by Gauleiter HOFER. Te assembled men were given the official order to 
return a t 2 a . m. in mufti, as an attack on the Jewish inhabitants of I INSBRUCK 
;-ras planned for that ni t by the highest azi authorities. The assembled men, 
who divided themselves into groups of 10 to 15, were given the addresses of the 
Jewis, inhabitants by the hea of the Gestapo, Hilliges and Ka issar },{~singer. 
These groups forced their ·ray systematically into every Jmrish home and dragged 
so e of their victims off to prison \'rhilst others were brutally maltreated and 
s riously injured, 

Oberbaurat 11 genieur Richard BERGER ( the husband of the undersigned) Dr.Wilhelm 
B UER and Ingenieur Richard GRAUBART were beastly mu1'1ered. The following were 
admitted t o hospita l seriously· jured: 

Ingenieur Josef ADLER 
Karl BAUER 
Adolf NIDMANN 
1.r. and Mrs. roPPER 

Polizeipr!sident TZELIN, a hie)l ranking SA official , had instructed the 
police to keep off the streets during that particular night. The police ,rere also 
ordere'4 not to intervene on behalf of the Jews. At the same time he had ordered 
the I HUCK t elephone exchange not to connect any calls from the Jewish sub-
scribers. FHANZELHf patrolled the streets during that night in the side oar of a 
motor cycle, ridden by a policeman, JU G • ER, who is not a Nazi and who was 
detained for this job , in order to convince himself of the execution of this above­
mentioned order to the police . 

The following were the ~ organisers: 

tiolizeipr~sident FRANZEL! 
Gauleiter HOFER 
Gestapoleiter IIILLIGES, Bienerstr.31 
Kon iss&- ~SINGER, Pradlerstr. 
Dr. v . GELB, Fa lll ereystr. 
Dr. PFM (whose son was active in 

oreof these murder groups) 
Dr . CZER1lAK, Anichstr. 
Dr. IXJXNEUNER 

STROBL, dentist, Aniohstr. 7
1 

SALCHER (brothers) 
Dr. MARKL, l awyer 
WIESER, Ernst (KonmissSr of the f .i.nn 

Michael BmJLL), Anichstr. 
Dr. KR~SSL, Brixnerstr . 
DICHTL, Igls 
LANTSCHNER, Igls 
Dr. LAN.rSC1 , Karl-Ludwi~latz 

ZACK (fishmonger) Markt graben 
Jn...tu'lrlll., Ernst , P. T . instructor 

NEID,1AYER (fishmonge ' s son) Cl udiastr . 
OLEFKA, Anichst r . 13 

PF.n.i.uu, .. n Jun., ZACK and .NElJ11AYER have been identified during t he murder of I g. 
GRAIJBAR:r and Dr. W. BAUER. 

I ersonally iofonned Dr. HOl' •IT , t he public prosecutor, of the bruta l 
er of y husband, Oberb ur t I ng. Richardt GER, but e showed no interest 

·rhatsoever in any murder co nitted by 1"a zis . 

is convinc t t 
I Hl,SBRUCK today and I 
Shoul d t be 1 y othe 
l et r kn ., and I s 11 t 

( si ed) Mar a rete BERGER 
5 Hapoelstreet~ 
HAIFA(P stineJ 

Yo r resp otfully, 
t,rt . .R. BEl 

13 51585 
Chi ef st C nso , 
LOl N 

She 
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Allied \V r Crimes Cormiission, 
Lav Courts , 
Strand, London , ~,.c.2. 

Haifa , 22nd June 194-5 

Statement relat ing to zi. a trocities committed i n INNSBRUCK in ovember 1938 

At midni e}lt on ovember 9th 1938 t e SS and SA of I1 RUCK were called on 
para.de by Gauleit er HOFER. Te a sse1bled me were ·ven the official order to 
return at 2 . m. m mufti, as an attack on the J ewish inhabitants of I !NSl3RUCK 
was p l med for t hat ni t by t he hi est a zi authorities. The a s sembled men , 
who divided thernselves into groups of 10 to 15, were given the addresses of the 
Je1,1ish i nhabitants by t he head of the Gestapo, Hilliges an:l Kornmissa r d~singer .• 
These groups forced t heir way systematically into every Jewish home and dragged 
some of t he i r v i ctims off to prison whilst others were brutally maltreated and 
seriously i n jured, 

Oberbau.rat I genieur i chard BERGER ( the husband of the undersigned) Dr . Wilhelm 
BAUER and Ingenieur Richard GRAUBART were beastly murdered. The following were 
admitted to hosp i t al ser iously· jured: 

I ngenieur Josef ADLER 
Karl BAUER 
Adolf 1-&JMANN 
:ir. and Mrs. PO~ 

Pol i.zeipr!si dent FRANZELIN, a h igh ranking SA official, had instructed the 
police to keep off the streets during that particular night. '11he police were also 
or.:lered not to intervene on behalf of the J ews. At the s ame time he had ordered 
t he I RUCK telephone exchange not to connect any calls from the Jewish sub-
scr ibers. FRllZELIN pa trolled t he s treets during that night in the side car of a 
motor cycle, r i dden by a policeman, JU lG ER, ,vho is not a Nazi and who was 
detained for thi s job , in order to convince himself of the execution of this above­
mentioned order to t he police . 

The following vere t he ~ or anisers : 

,◊lizeiprttsident FRANZEL! 
Gauleiter HOFER 
Gestapoleiter HILLIGES, Bienerstr.31 
KOJI1nissllr eSINGER, Pradler str . 
Dr. v. GELB, Fall.J reystr . 
Dr . P.FANNER (whose son \·1a s active m 

oreof these murder groups) 
Dr . CZERMAK, Aniohstr. 
Dr. UJXNEITNER 

ZACK (fi shmonger) larkt graben 

STROBL, dentist, Aniohstr. 7 
Sil.CHER (brothers) 
Dr. MARKL, lawyer 
WIESER, Ernst (KolMliss!r of the finn 

i chael BRffLL), Aniohstr. 
Dr. KReSSL, Brixnerstr. 
DICHTL, Igls 
LAN'£SC'.rllIBR , I s 
Dr. LANrSCHNER , Karl-Ludwigs:trplatz 
J , Ernst , P.11

• instructor 

NEt[MAYER (fi shrnonge ' s son) Cl udiastr. 
OLEFKA, Ani chstr. 13 

PF.ANNER J w1., ZACK and .NEID.1AYER have been ident i fied during t he murde of Ing. 
GRAIJBARI' and Dr. W. BAUER. 

I ersonally i nf ormed Dr. HO ·ITNER, t e publ i c prosecutor, of the brutal 
murder of my husb d , Oberbaur t I ng. Richardt BERGER, but e howed no m t e res t 
•rhat soever in y murder co nitted by Nazis . 

1' is is 
s conv ino t t a num 

II :SBRUCK tod y and I s 

( si ed) [argarete BERGER 
5A Hapoel stre t ~ 
I A(P 1 stil J 

s y of 1 t te s wri tten t om by y mother. 
of wi tn ss s of thes 

Shoul d t 1 e any oth info tion re ... i r ed by yo , 'irs, ·rill you 
l et i e kn ·, and I s 11 t en ii , ~li 

YO" ., 

Chi 
LO! 

Ce s r , 
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UNrBD NATfbNs WAR mpms oqoq:ssIClf. 

. . 
At its meeting ot June 20th, 191.5 (IO.nute• JfO. 15) Olalld.ttee % 

adjO\ll'Mcl the oase No. 9ltO (again■t Gtuaeppe BASl'IANINI an! J, other peraoaa), 
beoe.uae it wi■hed to obtain additional information abalat tbt obaraoter of1be 
oourts to whioh sane of the aoowsed 'belonged, their prooedure, and the 
aubstantive law whioh they were called upon to adminiator. 

The =Yugoslay delegate baa now submitted a 11111110rancla ocnoeming the 
orpm.aation am working of Italian Trib\mala 1n OOOllpied. Iugoala• territory 
adding that it Will appear trom the memorancba, that tbe Italian ""'4101.al 
maohinery established in Yugo1lavia waa one ot the inatl'\ID8nts uN4 by ~uoiat 
Italy to entoroe the denationalisation ot the Yugoalav population. In hi• 
aocanpanying letter, Dr. Markori.6 aw to han4 tb11 Memoran.4\lll to Oamd.ttee I. 
The memoraadum was distributed to the members of Ocmn1ttee at it• 11111eting be14 
on J~ 4,th, 194-5. 

The following is a ■umnary ot the poei tion aa 1t appears trcn the 
charge, aa aupplemented by the Kemorandum. 

I. 

The persona named under number• 1 to 21 are alloged to be Napcl081ble 
tor either the aotual ooamiasion ot, or the partioipation in. ma1• aurdar1, 
ill-treatment, arrest or intei;nment of oitiuna, u well a■ tbe pw.ap am 
burning 401ffl of entire village■; aa a partiaular example, the 111-tnataent 
of the Orthodox Bishop of Sibenik ia menticaect. The aoouNCl Koa. 14-, lS •4 
16, are, in &Mition, o~rged with the reaponaibility tor the ■booting o~ 4,8 
hoatagea. (Part .3 oft.he obarge). 

Tho evidence ot these orimes has, it 1• stated, been oolleote4 b7 
the local Yugoslav authorities investigating war orimes in Dalmatia, and hu 
been tran■mitted to the Yugoslav state Oamd.aaion. The obarge refers to a 
tunber ot doouments. Although these docn.aent• are not plaoed before "'• 
00anittee, it will be in aooordanoe with the' u■ual prooe4ure to plaoe tbeae 
person■ (items l to 21) on •A•, no novel q.iestion either ot law or ot taot 
being involved. 

II. 

MAGALDI (No. · 2) is t1ither charged with having set un 1n f!be~ 
an "Bxtraordinary Court" whio ~ e used a■ an instrument tor ocaaittlor41nary" 
i.e. oamnon orimea. Thia court, under Ma.gald11s ohairmanahip ard with 
SJ'ilUmNl'INO (No. 3) and OARRUSO (No. 4,) aa member ~udges, 11 aoouaed at having 
pron01moed aentenoes on innocent people in 8\lllllfU'y an4 arbitrary prooeeclinge 
without any kim ot legal provision tor the acou■ed. Two examples ot ■uch 
sentences, paaaed cm October 13, 191+,1, am Ootober 29, 191tl, are given wbiob 
led to the shooting ot six and eleven innooent Yugoslav oitiaena. ,, 

Part III ot the Yugoalav Memorandum ~al• with tbe ~ 
Straordinario della Dalmuia which seems to be .thl "Bxtrao~• 
ment(onod in part 2 ot the oharge, aoouaing Mage.141~ Serren~ino and Oan-uao. 

• I 
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The Tribunale Straordinario della Dalmazia 1• atatecl to have been formed 
~ a Deoree ot the Govemor or Dalmatia, Baatian:hd., ~ October 191+1 
(Deoree No. .34). fhe Yugoalav Memorandum atatea tbat this Deoree we.a 
enacted on October 12, 191t,l, but waa antedated ao aa to cover a death 
aentenoe ta•aed on October 11, 191tJ. • 

. • . . 

' . 

Aooorcling to tbe Memoran4um, an agent of the Italian police waa 
killed in Sibenik, the perpetrator ··ot tbia aot wu not tcund, a large runber 
of Yugoslav youngsters were arrested and the ante-dated 4eoree wa■ meant 
as o. "legal baai■• far putting these youngsters to death. 

Thia oaae seems to be ditterent tran a oaae described in the 
oharge wbiob deala with a death aentenoe paaaed on. the 1lill October, 191tl, 
against six men, deaoribed as perfectly imooent farmera,,fflO were sentenced 
by the Extraordinary Court ·on the baaia of mere auapioion ot their unreliability 
via-l-via tie Italian autborit1e•. 

. It this ~terpretation ot the obarp on the . one band, and the 
Memrandum on the other, be ooueot, the three members ot thi• oourt are 
aoouaecl ot having_ OClllllitted mrder in three concrete oaaea: 

(a) 

(b) 

(o) 

the oaae ot the youngster• oom.eaned to death even before 
the Decree waa actually praaulpted (lltb Ootober 19ftl.); 

the oaae of the ■ix tumera (lJth Octcber 1~) J and 

the oase of the e-leven innooont inhabitant•- (October 29th, l~). 

The Ke~ranb goes on to state that the oourt in the four oaaea 
ab<>Ye aentenoecl over titty people to death. It i■ not olear whether these 
tour ouea inolwle the three oaaea menticaed above., or wbltber they are in 
addition to them. 

Tbe 001art bad nc> permanent seat but tunot1oae4 IIK>■tly 1n Sibenilc 
(Sebenioo) and 1n Split (Spalato). Tho three oaaea 1111Dtlaned above are 
all looo.ted in Sibenik. 

It the statements OOlltained in the Yugo■lav obarp am in tie 
Yugo■lav umorancha o.re aooepted aa s:1ma tao!f evidenoe, then it i• 
- bmitted that it 1.■ not neoea■ar7 to anaiiae be proviaiona regarcling the 
setting up ot the Trlbunale straordiJ\ario della Delman.a, beoauae en thia 
evidence, the threo ■entenoea paaaecl on Uth, ]Jtil ·and 29th October, 1941, do 
not seem to have been·po.aaed in bona t14e ••l'Qille ot the judioial ottioe, 
whatner the oontenf:a of the enaotment setting up the oourt.~ have been. 

Pran thia point ot view, it would nc,t -be neoea■ar., tor Camd.ttee I 
to oanqd.t itself to a 4etin1te pronomioement whether tbe Htting 'I> ot the 
Tribunale Straord~io and aooepting ottioe to ■it on it a■ •Joh 001111titute 
a orime and Ocmnittee I would have a auttioient juatitioation or obarging 
the three members ot the oourt tor the (three) actual .1udgaaenta aited. 

It this be correct, the oase ot the Tribunale Straordinario dittera 
tran tbe Ozeohoalovak co.sea regarding ~nderariohte and ~richte 
(Noa. 389, 424 and 464-; see 11\Y Report~teFApril jrd, l~n that here 
it 1• not neoe••&l"1 to have reoourae to the general proviaiona ot the 
enaotmanta oanoerned, the actual result• arrived at in several proooedinga 

. ot the oom-t establishing Rrinn taoie eviclenoe at the ocmniaaion ot orimea 
clothed in :the torm ot judioinl proceaa. 

m. 
It Oamnittee I wwl.d lib to bo.ae 1 ta deoiaion not on the actual 

taot■ at tbe three trio.la mentioned reapeotively in the obarge am the 

,--
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Memorandum, but on the wider ground that the letting up ot the Tribunale 
Straordino.rio o.nd o.ooepting ottioe in it a■ luah oonatitute a war orime, 
it would have to consider the tolloring poouiiaritiea at tbe Decree 
establishing the Tribunal, whioh are pointed out by the Yugoslav memorandum: 

(a) only one eentenoe could be paaHdS the death ■entenoeJ 

(b) the organisation am prooedure at this oourt wre regulated 
by thl,ee artiolea onl,TJ 

( o) in r egard to the prooeedinga the Deoree prOV'icled onl3 that 
the aoouaed oould have a oounael; 

( d) the sentence was to be oarried out forthwith and w1 thout delay; 

( e) everything elae •• left to the arb1 trary will ot the ohd.rman • 
. 

By way ot ocq,ariaon it mAy be ao.1d that neither the Kilitary 
Government Courts set up by the Western Allie• in Italy (the prori.aiona are 
published in the British Yearbook ot Intemational Law, 191t4, pp. 156 et aeq.), 
nor the Military Government Oow~h aot up by the Western Allio• 1n 
Germany (1ee Doc. o. 132), nor the British Military Courts set up in the 
British zone under the Royal Warrant (aee Doo. o. 131) autter trom the 
defects (a) to (e) supra. But 1n 1>ite ot that, I peraoaal~ very nuoh 
doubt whether the mere setting up ot similar oourta aid the mere acting u 
a member o1'1htA ia oriminal, provided that the oooupation in the OQll'N 

.of \Yhioh the oourta are being 11et up is not illegal am provided that the 
oourts exercise their judicial office properly and bona tide, i.e. passing 
aentenoe■ cnly on persona who are oonvioted of' having camnitted crime• 
tel.ling under the jurisdiction ~ these oourts. 

r,. 

In addition to the three members ot the Tribunale Straordinario, 
the Yugoslav charge also aoouae■ several per■ona responsible xc,r the 
activities of o. llO\T oourt, oalled "Speoial eourt• ;set up at Siben:l.k tbr 
the same or1minal purpose■• 

The oho.rge state■ that the per10n.s responaible tor the activities 
ot this "Special Court" are the persona named under Noa. le- to 19. 

Thia statement seems to be erroneous. The person oharpd un:ler 
No. 4 (Carruao) was a member ot tho Tribunale Straordinario a.n1 ia c:,harged 
as suoh, while the persona charged under Hos. 5 to 19 do not seem to have 
hod '11\Y oomeotion at all with either VJ>8 ot court. They are obarged, 
in part l, as reaponaible fer terrorism unoonneoted with jwlioial 
prooeedinga, as e.g. Perretti (No. 17), Piv14ori (No. 18) and Ce.na1soni (No.19) 
--4.th the ill-treatment ot the bishop and h11 valet and with lootina the 
uiahop1 s belongings, and Seetilli (No. lJ+), Bungaro (No. 15) o.td Terranova 
(No. 16) with the shooting of hostages. 

It 1a the persona named under No•. 22 to }4, who are stated to 
. have been ~es ot the Special Court, the persona named wider Noa. 36 end 37 
to have been proaeoutora before the oo.trt Md No. }5 to have been chief 
prosecutor in zadar (Zara). 

v. 
As to the "Specinl Court", the ci\arge states that it was eote.bllahed 

in 19li-2, tho.t it tried over 5000 people, over 400 ot whan it aentenoed to 
donth. The co.sea were invariably tried without o. proper investigntion being 
made, the sentences were often dcoided upon even before the trial took plo.oe, 
thus revealing, nooording to cho.rge No. 940, the taot that the Court 
was carrying out sheer judicial crimes. 



The charge mentions one concrete case, i.e. the putting to death ot 
26 imooent inbabitanta on January 29, 194,2. Particular oiroumatanoe• rl 
thi• oaae are not given. 

The Yugoslav memoran<hln, on the other hand, atatea that ~be 
'l'ribunale ~oiale della De.lmasia waa tormad not, a.a 111 ato.ted in the owge, 
!ii 1942, bu by a prooiamatlon by Mussolini dated Ootober 24,f 191tl. It 
is not clear, therefore, whether the "Speoial eourt• mentioned in the oharge 
and the Tribunale Speciale, mentioned urvier JY in tbe Memoranc:ba, are the 
sllllle institution and whether, what ia aaid in the llemorandwa about the 
latter appliea also to the farmer. 

About the conati tut ion am prooedure of the Tribunal• Speciale 
della Dalmazia, the following 1a said in the )(emoranduln: 

(a) 

(b) 

It was designed as "the opposite tuDber• ot tha Special Oourt 
for the Defence of the State (Tribunale Speoiale per la Difeaa 
di Sta.to) in RaneJ 

In spite of the tact that Articles U to 1.5 ot the relennt 
Deoree provided for civil as well aa military judges, all the 
members of the Oourt were militAl')"J 

(o) The organi■ation was in every reareot analogous to the organiaafton 
ot the Tribunali Militar1 di Guerrai 

(4) It was a poli tioal tribunal, important powers being re■erved to 
the Governor ot Dalmatia; 

(e) The tribunal was oompetent to try ottenoes against "War disoiplir.r, , 
whioh inolud.ed anything tran the non-delivery ot wool to murder; 

(t) There was no guarantee that the aOOU8ed could defend himaelt, the 
maxim in dubio pro reo was not applied, motion■ put forward by 
the prosecutor were aocepted, he wa8 an annipotent personality 
a.1'¥1 it waw he who determined the type and severity of the 
punisment: 

The reasona aunmarised under (a) to (d) do not appear to make 
the eatabli■hment at, and the aoaeptanoe of ■ervioe on, auoh court• as •uph 
a orimino.l. ottenoe, although the Tribunali Militari di Guerra (o) applle4 
the prooedure call.ad "guidizio direttiasimo" whioh appears to have had a 
■annbat too 8'.lllle.ry character. '1'he oirO\Dstanoe listed under ( d) br1n~• 
the Tribune.le Speciale periouloualy near the German Sondergeriobte and (e) 
throws also a light on them in which they appear to have been trom the very 
beginning designed not as oourts tultilling bona tide judioial tunotiona, but 

s inatnanents ot poli tioal repression. 

In apite ·ot that I per■cmally ..-rould rather bQlcl that the 
deaoription ot the general provisior.s applicable to, and applied by, these 
tribunal.a is not precise enough to be classified as prima taoie evidence 
ot the ~ty of their mere setting up. 

VI 

We are, therefore, also with regard to these Tribunali 9mtaU . 
thrown be.~ on the amount of evidence produced as to their aotual ioning.' 

It was already pointed out that the charge mentions aie case only, 
,mere the "Special Court" sentenced 26 imooent inhabitant• to death. 
(January 29, 194,2). (See aiupra v). 

IH,:, ,. J J 
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The Memorandum mentions a number of other oaees, without giving 
dates, names or~ description of aotual ciroumstanoes: 

(n) Pronounoement of sentences ns a result of vague indioationa, 
such as friendly relations from childhood or professional relationa (apparently 
with actual perpetrators of alleged crimes), photographs showing cheerful 
pionio parties; 

(b) A person wo.s held eµilt.y because he had belonged, before the 
war, to a certain political party, or had been a member of a national 
orgo.nisation; 

(c) Many of the accused were sentenced merely because, during the 
trial, they refused to give the fascist snlute; 

(d) In one case the Court accepted as oonclusive evidenoe of 
memoorship of a "subversive organisntion" the faot that all the accused 
persona who were all young girls from Sibenik wore the same shoes; 

( e) The court noted upon hearsay evidenoe, given by the occupying 
authorities or their agents. 

Particularly the ciroumstanoes indioo.ted under (a) to (o) taint 
the oourts with a character which is at least very near the borderline 
between the exercise of military jurisdiction en oocupied territory and the 
ccmnission of a war crime. The difficulty which arises tor Camdttee I 
canes from the fnct thnt the Memorandum obviously has not been oanpiled 
in order to substantiate a criminal charge, rut its purpose is to give a 
genero.l picture of the activities of certain types of Italian courts as 
instnnnents of denationalisation. The Memorandum therefore anita aiv 
concretisa.tion and documentisation of its allegations, it does not give 
either names, or dates, or places and it is, therefore, a matter fer 
OCJnmittee I to decide whether it aocepts the general statements contained 
in the Memorandum, as prima facie evidence of the oocurrenoes alluded to. 

If it does, the further question will have to be decided, ,1hether 
the persons named urder Nos. 22 to 37 should be put on 'A' or on •s•. Noa. 22 
to 34, (13 persons) ,rere judges of the Special Oourt. Fran t.he foregoing 
it .~ ppears that no dnta o.bout the trials being gi•.ren, it is al.so not stated 
which of the 13 judges have taken part in those. trials ,more the irregularitiea 
pointed out supra wider (a) to (e) occurred, F:a:an this, according to the 
usual practioe ot canmittee I, it would folla.v that the Chairman of the • 
Court (Ma~iora; No. 22) at¥l the prosecutors (Nos. 35 to 37) should go on 1A 1 , 
the rest (Nos. 2J to 34) on •s•. 

Ago.inst this, it might be pointed out that, aooording to the charge, 
the Special Court has tried no less tho.n over ,5000 people am sentenced 
to death over 400, fran which it could fairly be argued that probably all 
the 13 judges must ho.ve taken part in this great number of prooeeding•• 
In vie,v of this also a decision to put all the judges on 'A' could reas~bl3 
be ma.de. 
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C o m m · t t e e 

REroRT m , YUGOSLAV C 
(Italian Courts · Da 1 

I 

Io. 940 
t · a) 

By Ur. E. Schwelb , L C 1 Officer 

At its meeting of Jtm 20th, 1945 ( inutes ,o.15) , Com itt~e I adjourned 
the case To . 940 ( against Giu e p IAlII and 36 other ersons), because 
it wished to obtuin additional info:n tion bout the character of "1;he courts to 
which s ome of the o.ccused beloneed, t h ir rooedure , and the substantive lav 
which t hey. w e c lled 1pon to a.&ninister. 

The Yu 1:,-oslav delegate has now sub. i tted a memor andum concerning the organ­
isation and workine of Italian Tribunals in occupied Yugoslav terri tory adding 
t hat i t will appea from th ''lemora.nd 1, that the Italian judicial machinery 
established in Yu slavia w s one of the instrument s used by Fascist Italy to 
enfor e the denationalisation of the Yugoslav population. In his accompanying 
letter, Dr . fo.rkovio asks to hand this ,1emorandwn to Co ·ttee I . The memo­
r andum va.s distributed to th members of Cofi · tt e t its ineeti g held on 
July ~-th, 1945 . 

The following is a summary of the position a.sit appears from the charge, 
as supple ented by the emorandum. 

I 

Th persons named W1der n ibers 1 to 21 a.re alleged to be responsible for 
either the actual com,lission of, or the participation in, · mass inurders , ill-
treatment , rest or inte ent of c i tizens, as well as the pillage and burning 
down of enti e villages ; a.s a particular example, t he illtreatment of the 
Orthodox Bishop of Sibenik is mentioned. The accused Tos . 14-, 15 and 16, are, 
in ad · tion, c ged with the responsibility for the s ooting of 48 hostages. 
(Part 3 of t he c' ge) . 

' he vidence of thes crimes has , i t is sta ted, been collected by the 
local Y goslav authorities investigati.Ylg wa r crimes in Dalmatia, and has been 
t smitted to th Yu os lav State Commission. he charge r efers to a nwnber 
of doCUJ e ts . Althou t 1ese ocuments re not placed before the Co nittee, 
it -rill be in accordance ,.,i th t he usual procedure to place these persons ( i terns 
1 to 21) on !:_, no novel question either of laY1 or of fact b :ing involved. 

II 

. GALDI (1 o . 2 is furt1 er cha.re d wit i"iaving set up in Sibenik an 
"Extr o_ i nary Court 11 ·;1hi h he u ed s an inst . e t o co, · tt · ne "o 
i . e . co on cr.im s . _his court , W1der agal di ' s chairmanship and with 
SERREI!.rL:O (Ho . 3) and CARRUS~ Ho. /i.) as member jude s , is ccu ed of having 
pronOW1ced ~ent ences on i nnocent people in swrunary and arbitrary proceedings 
·n.thout any ki na. of legal provision for t 1e accused. ·10 examples of such 
sentences , passed on Octo e 13 , 1%J. , and October 29 , 1941 , e give.n which 
led to the ohootine of six and e en innocent Yueoslav citiz nso 

II 

Part I II of t he Yugosl v .Jemoro.ndum d als ,·Ii th the Tribunale Straordinario 
dell Dalm.azia, ·,hich seem to b t h 11Ext o i Court " m ntioned in part 2 
of t ha , , c si. e .-~acaldi , Se entino and C o . he TribW1 St o 

Da 0r'J.zia is st ted to l v b n fo by a Decree of t 
of D lmat i , Bastlanini, in ctober 19~J. (Deer e I o . 3l) . Th Yugosl v mo-

states that t us De ree ·,as ct d on O to r 12, 191 , but · s ante-
o as to over a death sentence ssed on O t b 11, 1941 . 
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According to the J. emoran um, an a nt of the It ian olice w· s killed 
in Sibenik, the perpetrator of this · ct was not founcl, large number of 
Yu~oslav youngste s v re arr st d and t he ante- d ted d cree as me nt a s a 
"lee 1 basis " for puttine t se yoUl'gsters t o death. 

This case eems to be iff er nt from oas described in the c ge which 
deals wit a deat centence passed on t he 13th October, 194J., ag inst six 
men, describe a p rf ctly innocent f n s , Y1ho were ntenced by t he Extra.­
ordinary Court on the basis of re su i cion oft eir unreliability vi -a­
vis th Italian author ities. 

If t · s int e retation of the charge on th on d, and t he }, emorandum 
on the othl:lr , be correct , the t hree e ers f this court are accused of hav­
ing coll1Tlitted murder in t hree concrete cases: 

( a ) th case of th yom1gsters condemned to d ath even bef ore t e 
lly promulgated (11th October 194J.) ; Decree w s ctu 

(b) th case of the 
(c) the case of the 

six f ers (13th October 194J.); and 
eleven innocent inhabit ants (October 29th, 194J.). 

'fhe Jemorand goes un to state that the court in the four cases above 
sentenced ov r fifty people to death. I t is not clear whether these t!our cases 
i nclude th three c ses m nt ioned above , or whether t hey are in addition to 
t hem. 

The court had no penuanent seat but funct i oned mostl y in Sibenik 
(Sebenico) and in Spl it (Spalato) . The three cases mentioned above are all 
located in Sibenik. 

I f the state ents contained in the Yu slav charge and in the Yugoslav 
emor ndum are accepted as prima f acie evidence , t hen it is submitted that i t 

is not necessary t o analyse t he pr ovisions regarding t he setting up of the 
Tribunale Straordina.rio della Dalmazia, because on this evi dence, the three 

entences p ssed on 11th, 13th and 29th October, 191..1, o not seem to have 
been passed Ln bona f "de exercise oft e judicial office, wha tever the 
contents of t he enactment setting up the court; may have been. 

From this point of vie 1, it would not be necessary for Committee I to 
co it itself to a definite pronounce ent \•rhet er the setting up of the 
Tribunale Strao inario and accepting office to sit o i t a s such const itute 
a crime and Cot nittee I ·rould have a suffi cient justif · cation for charging 
the th ee members of t he court ,. the ( t ree) actual judgpients ci ted. 

If tis be cor ect, the case of the Tr ibunale St aordi nar i o differs from 
the Czechoslovak cases regarding Sondergerichte and Sta.p.d.gerichte (Hos . 389 , 
424 and 4.64; see my Report ated A ... ril 3 1945), in t hat here it is not 
neces. a y to have recourse to t he gene a l provisions of the enactments con­
cerned, the actual r sult an~ived at in several proceedings of the court 
establishing prima facie evidence of the commission of er~:; clothed in 
the f onn of judi ial p oce s . 

III 

If Co ittee I would like to ba se it decision not on the actual f acts 
of the three trials I ention d respectivel y in the charge and t e , emorandwn, 
but on the wid und t hat the setting u of the 'l'ribunale t r ordina.rio 
and accepting offic in it as such onstitute a var er · e , it would have to 

onsider the follo ri..Jlg eculiari ties of the Decree stablishing th ' 'ribuno.l, 
which a e pointed out by th Yugosl v emorandwn: 

( ) 

Only one sentence could b 
Th oreanisation and p o 

by t ee i les only; 

passed: the de t s ntence ; 
dure o this court vier r lated 

In rega.r to th procee ings t..he De r e provided only t hat the 
ac use could have· counsel ; 

'l'he sent nee was to be c r-i. ·ied out forthwith nd : ithout 
E.'vcrythinc else vm le t to the bit fill of t 
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By" y of c a ison it m y be said t .t n i th r the ilit y Government 
Courts set up y t he ·•1 stern Allies in I taly( the rovi sions re publis ed in 
t e Br i t isn '( arbook of Inte nation 1 Law, 1944, pp . 156 f:t seq.), nor the 
, ilitnry Government Court st up by the Western Al ies in Germany ( see 
Do . C.132) , nor t Brit is 1 ili t ary Courts set u i n the British zone 
und rt e oy 1 'Tarrant ( s c . C.131) suffer f , the efects (a ) to 
( ) ·upr • But in spite of that , I perso lly v r y nuch doubt whether t he 
r e e s -tting up of si.Jrlilar court s d t he ere acting a s a member of them 
is ariroinal , provided t ho.t the occupation i n the course of ,·rhich the courts 
r e b ing set u i s not illegal and provided that the courts e,.:ci.i; their 

j ud '_cial off i ce properl y and bona f i de , i . e . p s ing sentences on)y on 
persons vho ar convi cted of having co 'tted crimes f allin wder t he juris­
dict ion of t hese courts . 

IV 

I n d.dition to th t hr e membe s of t he Tribunale Straordinar'o, t he 
Yugosl av char a l so accuses seve o.1 e sons responsibl e for the acti vi t ies 
of new court , called "S ecio.l Court,t" set up t i.b ni k f or the same 
criminal purposes . 

Th ha ge stat es t e sons re sponsible for the activities of 
t his "Special Court " are t he persons nru ed under os . 4 to 19. 

This st a t em nt seeii s to be erroneous. The person charged under Oo4 
(Carruso) wa s am mber of t he Tribunale Straordinario and is charged as such, 
while t e ersons c red under Fo . 5 to 19 do not see to have had any 
conn ct ion a t 1 wi t ither type of court . They are charged, in part l, 
a respon ::; i ble for terrorism unconnected wi th judi cial rooeedings, as e.g. 
FeITetti ( 'o . 17) , Pi vidori ( o. 18) and Canazzoni ( o. 19) with t he ill­
treat ent of t he b isl op and his valet and with looting t he bi.shop' s belong­
ings, d Sestilli (ro . 14), Bunearo ( r o. 15) and •rerranova ( o. 16) with 
t he sooting of os t ges . 

It is t he per sons named under I os. 22 to 34 who are stated to have been 
judges of the Sepcial Court , the p ersons named und r os. 36 and 37 to have 
been prosecutors befo e t he court and Ho. 35 to have been chief prosecutor 
il Zadar (Za~a). 

V 

As t o t he "Sp cial Court", t e charee states t hat it \· a s establi s ed 
in 1942, t hat it tied ov r 5000 peo le , over 400 of whom it se tenced to 
deat h . The cases 7ere invariably .tried wi t hout a proper i nvestigation 
being made , t 1e sent n s were of te decided upon even before the tri al 
t ook pl ace , t us r ev al' g, cco i.ng to cha.ree 10 . 940 , t e f act that 
th Court was ca yine outs e j dicial er· s . 

'he cl rge mentions one cone ete c se , i . e . the putti'1g to de th of 26 
innocent inhabitant s on January 29, 1942. P rti cul ar ci ru st ances of 
th · s a not [_,riv n. 

' he Yu e;osl v o~ dum, on th ot her d , stat s t hat the Tri bunal 
Specia l e della Dalrna zia wa fo ed not , a s ls stat dint charee , in 1%2, 
but b a proclamation b .ussolini dated Oct obe 24, 194-1. It is not cl , 
t hex for , · ether t e "Special Court " ncntioned in tle c r ee and t he 
riblll ale eciale , me1 tio1 e w dcr DI in t he ¼ oran u , a.re t he s 

· sti tut ion and ·1heti e , wl ~ t is s id in th emorandurn bout t e l at ter 
ap l ies l so to the fo er. 

D 
.bo t th con'"tit ttio 
zi , the follcning is 

( 

(b) 
, 

f'Rct tl 
for civil 

C t ·,c r:1ilit y; 

Spec i 1 dello. 

t Spi,cial Co 
l pe 1 i f 

11 to 15 of t 
s r "lit ~y j 

- I 



(c) The or r,anisation wa in every respect logous to the organisa tion 
o t e " ibunali ilitari di Guerra ; 

( d) It was a oli t i cal t ribunal , importa.'1t po1·r rs being res rved to 
t l e Governor of Dall tia ; 

( c The tribt 1 7a 3 competent to try off enc s eainst '" r di cipline " 
which included a nything from t l non- delivery of wool to mu1-uer; 

(f) T 1 w s no guar tee t l t th ccused could defend • · nself, the 
max im in dubio pro reo s not pplied, m tions put forw rd by 
t he pros cuter wer acce ted, he " s 1 ornn ·pott:int p ersona l i ty 

d i t vho detennined t he type ands verity of the punish-
1 e l t 9 

The r easons . un. _ i scd under (a ) to ( d) do 1ot appear to make t he estab-
l i shme . . t of, an the a.ccept ce of service o , such courts as such a criminal 
offenc e , a l though th Tr ibunal i , ilitari di Gu :rra (c) applied the procedure 
called "giudizio direttissimo" 1hich appea s to have had a so ewhat too 

urnmnry haracte • he circumstance l isted under (d) brings the Triounale 
Spec ia.le periculo s l ne r tie G nnan Sondereerichte and (e) throws a lso 
a li t on t em in vi · ch t hey appe to l v be n from the very beginning 
designed ot as courts fulf i ll. g bm a f ide judicia l functions , but as 
int ents of politi cal r pression. 

In spite of t t I personally would r a ther hold t hat the description 
of the gene a l provisions ap l ie ble to, and applied b y , t hese tribunals 
is not precise no t to be classified as prima f acie evidence of the cr:i.minal­
i ty of their mere settine up . 

VI 

'le re , t efore , al so rith re £; to these •rribunali Speciali tl'lrow4 
back on t he amoun of v idence produced ·u to their actual functioning. 

·, s already oint ed out t hat t e char ee entions one ca se only, 
whe e "Special Court " sentenced 26 innocent inhabitants to death. 
(J ua· y 29 , -1942). (See supr V). 

The 1'emorandum me t i ons a number of other cases , ,1ithout eiving dates , 
name s or a desc iption of actual ci rc tances : 

( ) Pro ounce et of sentences a a sult of vague indica tions, such 
as frie dl y rel tions f or. childhood o professional rela t i ons , (apparently 
wit h actua l err>etr tors of all eged er · es), photographs showing cheerful 

i cnic p rti s; 
(b) A perso v, s held u ilt be ause h had b l on ed, b efore t he wa r, t o 

,- cert in _ olit i c 1 party, or had b n rn mber of a national organisation; 
{c) H' y of the nccus d ,.-, e enten e I e el ec us e , during the tria l , 

t ey refused to e ive t e fascists 1 te ; 
(d) In one c,_se t he Co t cce9ted s conclusi ve evide ce of emb rshi 

of " st versi.ve orcanis tion" t 1e f act t hat a l l t he ccused per sons who 
·,ere 11 younc · rls fl'oin Sib nik wore t e same shoes ; 

( e ) "h court a cted _ on hea- s y o::'lv idenc , eiven b y the ccupying 
ut o iti s or t heir a.cents; 

t .i.cula ly the c i r cwn.,t 1ces i n i ted und 
ourt with c ter ·i i ch is t least v y ne 

t e rnj_li t ary j isdiction on occup i d 

ro 
to 

--......... -~~.;. 

crime . 

s and i t is , 
ept s t!e ecn 
e idenc of nces 
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If it does , the further uestion ·fill have to be decided , whet1er t 1e 
per ans 1 ed under •~s. 22 to 37 should be put on !., or on .2.• Hos. 22 to 
3l1- (13 pe so s) were judges of the Special Court . From the foregoing it 

p st t no data abo t the trials bcine oven , it is a lso not st ted 
v;hich of the 13 judges have t aken part in those trials where the i ITegular­
i ties ointe out tiUpra und r ( ) t ( e ) occurred. 1''ro:n this, ccord · g 
to the usu 1 practice of Co nittee I , i t would follow that the Chairman 
of the Court (l, a. ora ; o . 22) and t he pros cutors ( as . 35 to 37) 
should go on !., the rest (Nos. 23 to 3Lf-) on §_. 

Against thi s , it i 1t be pointed out that, o.cco ing to the charge, 
the ~cial Court has tried no less th.on over 5000 eople and sentenced 
to death over 1.00, frora which it could fairly be areued t hat probably 
all the 13 judges st have taken part in t his gre t number of proceed­
ings . In view of this also decision to ut all the judges on h_ co uld 
reasonably be d . 
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If it does , the further .. uestion vill have to he dec ided, whether the 
per o 1 ed under 1 os . 22 to 37 should be put o ::., or or .2.• Hos . 22 to 
34 ( 13 .. erso s) were j ud s of the Special Court . From the for oing it 
appears t l t no data abo t the trials being e;ive , i t is also not st ted 
1hic of the 13 judges 1ave t aken a rt in those t ials where the i ITegular-
i t i es · te ut upr d r (~ t () occurred. Fro , thi , oco g 
to the usual practi ce of Co, · tte I , · t w uld f ollow t l a t th Chaizman 
of t e Co t ( · ora ; .1' • 22) and t he pros outers (I os . 35 to 37) 
should go on !., the rest (1 os. 23 to 3Li-) o A• 

Against this, i t mi t be pointed out that, o.oco ing to the c ·ge , 
the S~cial Court has tried 1 o less than over 5000 people and sentenced 
to death over 1.00 , frori1 which it could airl be areued t a t p robably 
all t he 13 judges st ve ta.ken part in thi s great number of procee<l.­
ings . In view of this a lso decision to put all the judges on could 
re sonabl y be 1 <1 • 



UNITED TKL'IO \'Ifill. CRIMES 00, .USSION 

C o m i t t e e I 

'Ctr.t. ON THE YUGOSLAV CAS.i:, ~. • l OJ11-

Terr0rism in Krusevac, 'ra j e ac and cak 

I 

Vl.4 
10th July, 194-5 

H. KORI G •. • b.H. ( i t m 16) is a L~nited Comp y, (Gesellschaft mit beschrl!nkter 
lie.ft ms) comparabl e to an English Priv te Company. 

Company (Aktiengesell-

e companies are charged with having constructed and delivered special ovens 
the vremation of the bodies -of executed persons. 

It is doubtful hether the construction and delivery of appliances for 
the cremation of the bodies of executed per. s co stit"..ltc:; .i crime . Tle 
posi tions appear to be distinguishable from t he case of the Berlin finn of 
FAUI.JfABER, the partners of which have been listed on a Conrnission charge 
for lJS.Ving delivered gas chambers for the extermination (killing) of living 
persons . 

I n case Co ·ttee I should regard a l so persons who delivered appliances 
for the disposal of dead bodies as accessories to the crimes by which the 
prisoner s had been 3illed, it would be -necessary to f ind out the persons 
in c r ge of and responsible for t he t\'ro companies . I very much doubt 
whether Corpor-at ions aggregate can as such be listed s ,var criminals. 
Even in English la,v a corporation gg 0 a t e cannot be indicted for criminal 
offences involvin vi olence . _ost contine t al leg 1 systems do not know 
a t all the criminal responsibility of corporations . 

The persons responsibl e for the t vro companies could be found out 
·,it hout diffi culty f m t he Conll ercial errist ry (Handel sregister). 

II 

On page 3 of t he char ee i t i s stated t t ,I:EISSHER gave the actual 
order for t he pt1ni-cive_ exp dition in October and December 1942. 

Accord.in to pa8e 4, Gene 1 itte von GRABE! OFE (probably Graben­
hof or Brabenhofer) as , . o. responsible for cert i n crbnes. 

'l'hese t wo t he lit of accused. 

E. 



SECRET 

I . 

r/15 
12th July 194-5 

. UNITED NAT IONS Vf AR CRThlES COMMISSION 

C o m m i t t e e I 

OFFICIAL INI'ER ALLIED-DECLARATIONS ON 

DISPOSSESSION AND LOCY.rn& 

In connection uith. the st{ltemeht made by Professor Gros when dealing 
,-..ith the French case No. 947 (Staff of MilitHrbefehlshaber in France) in 
the meeting of Cormrl.ttee I, held on July 11th, 1945, I herewith sub1hit, 
for the convenience of members, extracts from the relevant Inter-Allied 
Declarations on Axis looting, as far as they are of interest for the 
problem of prosecuting ..,·,ar criminals. 

----oOo---

Egon SCHWELB 
Legal Officer 

1. The Inter-Allied Declaration against Acts of Dispossession coomitted 
in TeITitories under Enemy Occupation or Control, dated January 5th, ~- . 

''The Governments of the Union of South Africa; the United States of. 
America; Australia; Belgium; Canada; China; the Czechoslovak Republic; 
the· United Kin~om of Great Britain and Northemireland; Greece; India; 
Luxembourg; the Netherlands; New Zealand; Norway; Poland; the Union of 
Soviet Socialist Republics; Yugoslavia; and the French National Col1111ittee: 

H~reby issue a formal warning to all concerned and in particular to 
persons in neutral countries, that they intend to do their utmost to 
defeat the methods of dispossession practised by the Governments ~nth 
which they are at war against the countries and peoples uho have been so 
,-,antonly assaulted and despoiled. • 

Accordingly, the Governments, making this Declaration and the French 
National Committee reserve all their rights to declare invalid any transfers 
of, or dealings with, property, rights and interests of any description 
whatsoever which are, o~ have been, situated in the territories which have 
come under t~e occupation or control, direct or indirect, of the Govern­
ments nith which they are at \7ar, or which belong, or have belonged to 
persons (including juridical pcr3ons) resident in, such territories. mhis 
warning applies uhcther such transfers o:r- dealings have t aken the fonn of 
open looting or plunder, or of transactions apparently legal in fonn, even 
,1hen they purport t o be voluntarily effected • . 

The Governments making this Declaration and the Fr noh National Com­
mittee solemnly record their solidarity in this matter." 

2. From the Covering Statement by His Maj esty's Government in the United 
Kingdom to t he Declaration , dated Jan,uary 5th, 1943. 

"His Majesty' Gov rnrnent in the United Kingdom have today joined 
uit h sixt een other Governments of th Unit d tions , and with t he French 
National Committee , in making a f onnal Declaration of their detennination 
to combat and defeat the plundering by· the enemy Power of th t erritori s 
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,·rhich have beun . overrun or brought under enemy control. The systematic 
spoliation of oocupied or controlled territory has follorred ir.vncdiately 
upon each fresh aggression. This has taken every sort of fonn, from 
open looting to the most cunningly camouflaged financial penetration, 
and it has extended to every sort of property - from works of art to 
stocks of conmodities, from bullion and bank-notes to stocks and shares 
in business and financial undertakings. But· the object is al¥rays the 
same - to seize w erythµlg _of value that can be put to the aggressors' 
profit and then to bring the whole economy of the subjugated countries 
under control 90 that they must slave to enrich and strengthen their 
oppressors. ..~ 

••• the ruthless and complete methods of plunder begun in Central 
Europe are nor, being extended on a vast and over-increasing scale in the 
occupied territories of Western Europe. 

His Majesty's Government agree v1ith the Allied Governments and the 
French National Ooomittee that it is ~portant t o l eave no doubt TThat­
socver of their resolution not to accept or tolerate the misdeeds of 
their enemies in' the field of property, however these may be cloaked, 
just ns they have recently emphasised their detennination to exact 
retribution from war criminals for their outrages against persons in 
the occupied territories." 

3 • Fran the Explanatory l.temorandum issued by the . Parties to the 
Declaration, dnted January 5th, 1943. 

"The Doclaration makes it clenr thnt it applies to transfers and 
dealings effected in territory under the indirect control of tho enemy 
{such as the f'onner "unoccupied zone" in France) just a.a much as it 
applies to such transactions in territory which is under his direct 
physical control. 

In the Declaration the partico "reserve all their rights" to 
deolnre invalid transfers of or dealings rdth property, rights, eto. 
which have taken pl.nee during the period of enemy occupation or control 
of the territories in question. It is obviously impossible for a 
general declaration of this nature to -define exactly the action whioh 'ITT.11 
require to be taken when victory has been won and the occupation or con­
trol of foreign teITitory by the enemy has been brought to nn end. Dis­
possession has taken many fonns and a11 · will require consideration in 
the light of cj.rownstanoes which may Yrell vary from country to country. 

· Tho wording of' the Declaration, however, cleo.rly covers a.11 forms of 
looting to which the enemy has ·resorted. It applies, e.g. to the 
stealing or forced puroh.o.se of works of art just· as muoh as to the 
theft or forced transfer of benrer bonds." 

". • • The parties making the Declaro.tion hnve accordingly decidoo a.s 
a first step in this direction to establish a corrmittee of experts, who 
rrill consider the scope and suffici ncy of the existing legislo.tion of 
the Allied countries concerned for the purpose of invalidating transfers 
or d o.lings of the nature i ndicated in the Dcclaro.tion 'in all proper 
cases. The Conmittee hnve also been asked to receive ruid collect avail­
able infonnntion upw:i the ioothoda adopt ed by the enemy Governmc;nts and 
their adherents to l ay. their hands upon property, rights, etc. in the 
t cITi tori~s ,hich they have occupied or brought W1der their control. 
When a report is availabl from this corranittee of experts the whole 
question will be rcvi<med by the Governments mo.king the Declaration and 
the French National Corrmittce. Th other Gov rnmont s of the United 

o.tiona will b informed of the r esult s of this enquiry." 
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4. From the Fino.l Act of the United Nations Monetary and Financial 
Conforcrice I Bret ton ~'7oods, 1944. 

"Resolution VI 
END.rt AS~S AND LOCYrED FROPERTY 

Whereo.s , in anticipation of their impending defeat, -nemy leaders, 
enemy Natio1;a l s and their collaborators ar e transferring assets to and 
through neutral countries in order to conceal thCT:\ and to perpetuate 
their influence, por,cr, and ability to plan future aggrandizement and 
TTorld domination, thus j eopardizing the effor t s of the United Nations to 
est ablish and pcm o.nently ma:4"1tain peaceful international r clntions; 

Wher eas, enemy countrie s and t heir nationals have taken the property 
of occupi~d countries and their na tional s by open looting and plunder, by 
forcing transf r s under duress, as well a s by subtle and complex devices, 
oft en oper at ed through the-agency of t heir puppet governments, to give the 
cloak of l egality t o their robbery and to secure oymership and control of 
cnterprisc: s in the post-mir period; 

\Therens, enemy countries and t heir nationals hav also, thr ugh 
sal e s and other methods of transfer, run the chain of their o,;mership 
and control t hr ough occupiccl and neutral countries, thus making the 
problem of di sclosure and di sentanglement one of international ch!tracter; 

Whereas, , t he United Nat ions have dec+ar ed their intention to do 
their utmost to def eat the methods of dispossession practised by the 
enemy, have r ese rved their right t o declar e invalid any transfers of 
property bel onging t o persons ,1i t hin occupi ed t erritory, ana have to.ken 
measur(:; s to protect and safeguard property, within their respective 
jurisdictions , m~n ed by occupi ed countries and their nationals, as ,rell 
ns to prevent the di sposal of looted property in United Nations markets; 
therefore 

The United Nations Monet ary and Fi nancial Conference 

1. Takes not e of and f ull y support s steps taken by the United 
Nat i ons for thc ,purpos f : 

( o.) w1covering, segregating, contrplling, _and making 
appropri t c di sposit ion of enemy asset s ; 

liquidat ion of property looted by 
tracing owner ship and control of 

(b) prevent i ng t he 
the enemy, locating o.nd 
such l ooted pr operty, 
~ vi~ to r est oration 

d t aking ppropriat e measures , ith 
t o its l awful armer s ; 

2. ~ OMMENDS: 

Thut all Co-, crri_'!lent of countries re re sent ed a t this Confer ence 
tak action consist ent 7ith t heir r 1 tions \-,ith t he countries t var t o 
call upon th Government s of neutral countries 

(u) t o t ak · immedi at e ma ur s to pr event any disposition 
or t ransf er 1ithin t rr i t or ie s ub j ect t o their juri sdiction of any 

( i ) nss t b l ongin t o t he Government or any individual s 
or inst i tutio s wit hin those Uni t d N tions occupi ed by th 
·n ·my ; and 
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(ii) loot d gol d, currency, nrt objects, securities, 
other evidences of owncrsh;p __ ;in .t'innncio.1 or business 

·:. enterprises, ·and of other as$ets looted by the enemy; 
as ~ell ~s to uncover, segregate and hold at the dis­
position of the: r,~~t-libcration ~uthorities in the 

· appropriate country nny such assets '7ithin -territory 
subject to their jurisdiction; 

. (b) to to.lee ;innediato measures to prevent the concealment 
by fraudulent means or otherwise '7ithin oountries subjoct to 
their jurisdiction of any 

(i) assets belonging to, or alleged to belong to, 
tho Govonunont of ond individuals or institutions 
within enemy countries; 

• 
(ii) assets belonging to, or alleged to belong to, 

enemy lenders , their associntes and collaborators; and 

to fncilitnte their ultimate delivery to the post-o.nnistioe o.uthoritios." 

( 
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UNrrEI) NATIONS WAR OPW§S MfWSSICI{. 

OCYll'J.'1'1§! I. 

REPORr OM THE FRENQH CHARGE NO.1056, 

(shooting ot Prisoners or War at Bad Sulza). 

By Mr. E. Sohwelb, Legal ottioer, 

---------
!be Quirge is bo.aed on a captured doOllDOnt, containing Orders ot 

the Do¥ ot the Oamnnndera ot the Prisoner ot War 0amp at Bad SUlza, 
extro.ots of which have been made available to the National ottioea oonoerned, 
(Prance, United Xingdan, Czechoslovald.a, lugosl.o.vin), ani to the Embauy 
ot the u.s.s.R. 

I. 

The Prench charge is, of oourso, restrioted to inoidents ot 
whioh Prenah prisoners ot war have been tbe victims, 

The F.nolosure to the Order or the Day Mo. 'I/2'/ltJ+, dated 29th 
August, 191,4., oontoins the o.nnounoement that, inter alia, two Fronoh 
prisoners ot wnr (Amr& Poulain and <Jlarlas Lagarde) were shot "whilst 
attempting to escape" on the 13th and 22nd of June l9'M,, reapeotively-. 
The Order of the Day No. 'I/2'}/l+J+, dated lat September, 191M,, to 1ihioh this 
Enolosure is attached, contains the oam&emation by the oamnander Colonel 
Sohaal (item 1 of the charge), ot Getreiter Heyne {item 2 ot the charge) 
for his prudent and resoluto behaviour in preventing the tliElit ot a 
French prisoner of' war, Heyne was granted an extraordinary leave of five 
do¥a for exoellent acts of service. 

Simultaneous]s, tht. Order of the Day contains oarmen4ationa ~ 
Schwebe, Woitasohek, Dreohsel, Sieger, Boemer o.nd Aschenbach (items 3 to 8), 
for resolute behaviour towards Prisoners of War who attempted to eacape 
or who showed themselves to be obstiDate ("die sioh autabaig ~•). 

There is, therefore, a great amount of probability that Heyne (2) 
was responsible for the shooting at least ot one of the two Prenob 
prisoners ot war and that 3 to 8 wore responsible tor the death or the 
other prisoners of '7!lr ,7hose shooting had been announced, including the 
other Prenoh prisoner, one British prisoner and one Soviet prisoner, 

Colonel Sohru>l. was at the material time (June to September, 19lt,lt.) 
camnnmer of the camp. 

II. 

On November 1st, 1944, it was amounoed in the Oi,ler of the 
, , Day No. 25/44 that ss. ObergruppenfUhror am General der Poliaei 

Erbprinz von Waldeck (item 9 of the charge) will inspect, a.o. the camps 
1n the Wehrkreis IX and the Olmp Ooomander, Colonel Schaal, ordered all 
his subordinates to admit him to o.11 camps and to furnish to him information. 

Prau the Order of the Day dated February ]4th, 194-5 (No,5/4-5) it 
follows thnt Erbprinz zu W-'lldeck as "der Htnlere Kcmnandeur der Kr. Get. 
1. W,K. IX" has ocmnended two N.c.o.s for resolute behaviour towards 
prisoners of war who attempted to escape or shO\fttd themselves obstinate. 
They did make use of' their shooting weapon in time and energetically-. 
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The then Camp Oanmander, Oberst Trefz expressly o.ooe4ed to this oamnor,!at1on. 

The partioulo.r incident, mentioned in the Order ot t.be JlalY ot 
14th lPebruary.,. . . 1~5, did not oonoern French prisoners ot \Tal'J the 
shooting ot two Slovak prisoners had been announoed. But thoup the name 
ot Prince Waldeolc appears in the dossier for the first time in November, 
19ltl,., there ia in o.ooordanoe With the praotioe of Camdttee I a Prima 
faoie oase against him also with 'regard to the shooting ot the two 
i'reiich prisoners of war in June, 1944, beoe.use as Htsherer XOIIDandeur der 
Kr. Get. i. W.K. IX (Higher Canmnnder for prisoners ot war in the 
Wehrlcreis IX) he i~ responsible for what is going on under hia oomnam. 
His personal responsibility is, ot oourae, still more detinito with 
regard to similar :l.noidents that happened after November, l,,.,._, e.g. the 
shooting ot the two Slovak prisonerQ. in December, 191t4-, ~ January, 194-S. 

llI. 

Conolusions. 

1. There is a good pr:ima f'aoie oase against the nine aomsed •. 

2. Additional Otfioera and men oould be charged by the other National 
ottioea mentioned in the introduction to this paper • 

• 

.. 
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