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UNITED NATIONS • NATIONS UNIE 

INTEROFFICE MEMORANDUM 

' 

TO: Mr. Max H. Dorsinville 
Officer-in- Charge, ONUC 

Date: 27 August 1963 

THROUGH : 
I \ M FILE NO .~ 

W \ SEP 
...... 

31963 
FROM: R. J. Bunche, Under-Secretary 

for Special Political Affairs 

. t, 1"10 

SUBJECT: Your memorandum of 14 August 1963 concerning Kabare 

1. I assume the Gardiner-Adoula agreement is the one reported 

in G-164 of 17 January 1963, which involved a somewhat different 

situation. 

2. Since Adoula says that he is handling the matter, I 

would be inclined to suggest that we keep out of it for the time 

being. 

3. I note, moreover , that we have no troops in the area, 

except for 30 Nigerian Police in Bukavu . I would therefore 

not t hink it advisable to encourage the Congolese authorities 

t o assume that we would assist t hem in ef fecting the arrest in 

circumstances where this may result in unrest among the senator' s . 

followers . 

4. In the areas wher e the Congolese 

for law and order, they should get used to 

as far as possible . 

have t aken over responsi bilit y ·,~ 

exercising it unassi sted ! ! 
\ 



' TO: 

UNITED NATIONS • NATIONS UNIES 

INTEROFFICE MEMORANDUM 

Mr. Max Dorsinville oate: ___ 2_6_A_u-'g"-us_t_l_96_3 __ _ 

Officer in Charge, ONUC, Leopoldville 
FILE NO.: _________ _ 

THROUGH: 

FROM : Ralph J. Bunche 
Under-Secretary for Special Political Affairs 

SUBJECT: Concl..usions of Draft Report to the Security Council 

..... As indicated in our clear cable 5474, I forward mrewith, 

for your comments, the revised version of the Conclusions of the 

Secretary-General's draft Report to the Security Council. 
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Sir A. 1 cFa uhar, Direc tor, 13ureau of Pe orme1, 
New York 

ax • Dorsinville, Officer-in- Charge , ONUC, 
Leopoldville 

against ONUC 

The Tunisian Charge d'Affaires came to 
see me last week regarding a clai fo r 
further re uneration from ONtJC by Brigadier 
Khe ais .ahjoub Bellaouar , who was e ployed 
as ~olice inspector fro 14 Neve ber 1961 
until 16 January 1963. 

I have written to the Charge d'Affires 
informing him that rr . Bellaouar ' s claim should 
be sent directly to ew York. Please find 
copy of my letter attached. 
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2. 

an appeal to the soldiers of the ANO, whioh was distributed 
ov r the weekend, see~s clearly to derive fro such sources}. 
A unions okes an dissociated t he unions fro these agitators 
in a ublic state ent de on Friday. In the event, these 
activities se - to have been ineff ctual. 
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23 August 1963 

To: U Thant, S oretary-Gen ral, United Nations, 
New York 

Fro : a -H. Dorsinville, Officer-in- Oharge 1 ONUC 

ith ref r nee to · y cable D-390, I enclose 

he1~with the original of the lett r No. 2262 of 

22 August 1963 fro th Prime. inist r regarding t h 

U.N. force in th Congo. 
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22 August 3 

To: U Thant, Secretary-General, United ations, ew York 

Fro ·ax H. orsinville, Office~in-Charge, ONUC 

Subject: Broadcast by Foreign inister 

I trans it he r e ith for your information a translation 

of a br ad cast giv non 19 August in Leo oldville by Congo 

Foreign inister abika-Kalanda . relating to the recent bombing 

incidents in Brussels which were directed against Congolese 

residents. 
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To: 

ror: 

22 August 1963 

U Th· nt, Se cre tary-General, United Nations, 
Ne York 

ax H. Dorsinville, Offic r-in- Charge, ONUC 

Subject: Report on Sixth Ordinary Session of t he 
Congolese Parliarent 

I enclose herewith a report on the Sixth Ordinary 

ve ssion of the Congolese a rlia ent. It lists the 

i m>o~tant legislation passed during tis Sesbion nd 

al so outlines the riost recent develo1,m.ents i th regard 

to the new provinces. 
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UNITED NATIONS • NATIONS UNIES 

I NTl:ROFFICI: Ml:MORANDUM 

To: Mr. Max H. Dorsinville 
Officer-in-Charge, ONUC ( Date: 2Q August 

FILE NO.: _________ _ 

FROM: B.E. Urquhart 
Principal Officer, OUSSPA WI 

SUBJECT: 

... .. The enclosed copy of a letter dated 8 August 1963 addressed 

to Interior Minister J. Maboti by certain Bahumbu chiefs, 

protesting the neutralization of the city of Leopoldville, is trans-

l mitted to you for your information. 

1 for action from this end. 

It does not seem to call 



'I' -
Objet: 

.Leopoldville, le 8 Aout I J63 

~ ransmi s copie pour information a : .; 
Son Excellence ·ionsieur Josep Kasar-Vubu, 

Pr sident de la Republique du Congo a Leo; 
.Protestations contre rt Son I cellenoe 'ons~ ur Cyrille Adoula, 

Pr •sident du Conseil Conl.!Olaia a ko; la. neutralisation de la 
ville de isopoldville. Son • cellenco ' nsieur exandre ahamba, 

~u.--iistre de Terree, mines et energies du Gou-
vernement Central du Congo a. ' ; 

V Jonsieur U - Thant, ecretaire . g neral 
des Nations-,Unies a New-York · 

us 

nsieur Joseph aboti, 
~inistre de l' Inter:ieur du Gouvernement 

Central de la epublique du Cone):> a~. 
Excellence, 

Nous soussignes fubasa Jean, Tenda Enmanuel, Nkoa. Andre, duka Emmanuel, 
? gutula. Joseph et Di.nkuta Dmnanuel, menbres repres ntants d.U clan 'ffpanzu alua. tlalemba de 
tribu Bab.um bu, proprietaire fonoier du terrain de la. ville de ' opol ville et de ses zones 
annexes, avons l'bonneur de venir t res respectueusement aupres de votre ha.ute pera:mna.lite 
vous exposer le cas ci-apres :-

Nous vous infomons avec amertume et r6 t qu'en date du juillet I963, le 
bureau territorial de Selembao, p ala.blene.nt installe par le uvernemetrt provincial d'q 
Kongo Central a eta brutaleuent et ill~ga.lemmt feme par desgendanaes relevant de l 'au;to­
riw directe du uvernem :t cent al . 'ous, en ta.rrl; que , com.111e deja. di t plus haut, pro-
rietaires aut ntiques et le · · es du terrain de la vill de Ulbpoldville, protestons 

erier · quement au.pr es de votre hau a1xtor:it 6 contre ces agissement s barbares qui ne font 
et qui ne feront qu OOlll ro ettre les bonnes rel tions entre les peuples et les hommee 
dans la. oon.struction de notre tr:) chere Patrie qu'ost le Congo et damandons pa.r voie de 
consequence :-

10 - ut e enqu te t s o;n~te soit men e s sd lai dansle b t de det xminer 
lee saboteurs t l es usurpa.teura du droi t du p uple B ' umbu. 

2 - que l prete. d.ie sig.1a.-~u..a::a •is~t a. n8utra. · sation de l ville de . 
:uiopoldvil.1.e $)it retir e purement t s · pl aen-t et cala. sans aucune cond.i tion et dem.andons 
~ dansle cas contra.ire la neut r alisation de toutcs les villes at lea grands centres se 
tr·ouvant sur toute l ' etendue de .la. e?ublique du Congp et eel& dans un dela.i le plus bref 
possi ble. 

3° - qu les l · i tes ent re le t errain oonfie au 't()uvemement centra.l. E,rl; celui 
appa.rte.nant au •:ouveraernent provincial du Kongo Central soient bicn determinees en cons ' ... 
quence fin d t 6vi t or de pareils ~ ssacres inaen s dane un avenir tres proohe. 

Serait-il import t de r _ eler par la presente que le peuple Bahumbu ne peut 
-tolerer et ne tolerera jama.is au grand jama.i.s des a.ctes de barbarie, de sabotage •~ de dis­
cretion dont il est objet et vous tient seul respo sable dansle cas ou ses eris vieant a. 
faire e tendre ses d.ro · s les plus le · times sur le terrain de l a. ville de ~pol ville ne 
seront pas entendus et respectes, ct il se deciders., croyez-lc bi.en , en demier ~ssort a. 
faire respecter par tous les moyens a.ppropries. ses clroi ts et oompter prendre des meaures 
m&ne es plus extr&ies qui s• illposeront en consequence. 

Dans l'es ir d'une position tree cla.:i. royante et d'une suite f~or::i.ble a nos 
droits les plus chers et les saores, nous vous prions, Excellence, de bien vouloir croire 
a nos $entilllent s de tr- s haute consideration et de f r anche collaboration. 

-

Iilbasa. Jean ~ 

a dre v~ 
10

~ 

N t ula. Jose'Ph ,;f/~r I _ _ 

e vive a jama:is la Republique du Cong,, 
Que vive a jamais le respect de droi t de 
tous lea peuples, clans congolais dans 
ce Cont;o libre , independant et democratiqu, • 

Tenda Elmn uel~C-~~ Q _, £~ 
Buduka - _ anuel ~~ _ g~ 

· nktita Emmanuel ~~ 



JS/rs 

Toa dr. George L-msky 
oting Chief, Field Oper tiona Service 

Froma Cary eward 
Chief Administrative Officer, o:rroc 

Subject, r. P. La Ha.rival 

We have recently received a let er from r. Victor end.aka., 
Chief of the Sur te Nationale, cone rning Kr. Le Rarivel, copy of which 
is attached. 

I am sure that you will '1i8re with our view that we cannot 
accept such a decision. I understand that r. Le Harivel during his 
stay in the Congo had the f 11 confidence of -r. Bamboko, now inistar 
of Justice, e well as the oth r Co~ole e uthorities . 

I am given to und rs and th t th reason for uch a lett r 
mi ht have en a oonv rsation between r. end.aka, r. Gardiner 
and ar. Le Harivel during which • • endaka. ade some comments and 
1.r. L Ha.rival anavered in a way that the Chief o the Surete National 
did not like• 

We intend to answer this letter but ~ould like first to have 

\ 

your views on it. You might get. in touch with the ~conomio Commission 
for Africa on '"='~1~ matt r not o l;y to et r. Oa.rdiner's views but also 
to w~m them, ~for he tie being at le st they should not send 
r. La li~rivel to the Congo in ord·r to av i any unpl as t incident 

I 
I hope that, thanks to ou();.md EC )h lp, we will be in a 

position to clarify th m~tter with the Oh.if of the ur te National. 
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ORGANISATION DES NATIONS UN1ES ~ UNITED NATIONS ORGANIZATION 
AU CONGO ~ IN THE CONGO 

BOITE POSTALE 7248 
LEOPOLDVlLLE 

REPUBLIQUE DU CONGO 
CABLE: ONUC. LEOPOLDVlLLE 

17 August 1963 

Toa U Thant, United Nations Secretary Genera l 
From: Max H. Dorsinville, Officer-in-Charge, ONUC 

Maj. G~n. Kaldagger, Force Commander, II R- f~-r,1.,/0 - I{( IJ1 -
$ub ·ect: lbut eration at Kasen a Katan a Province 

/ 
/we detailed report on the 

•p••••*•• mil tary operation carried out by the Armee Nat­
i onale Congo l aise in the Kasenga area. of ¾tanga. This re­
port is based directly upon a situation report forwarded to 
ONUC by a member of the Military Information staff who vis­
ited Kasenga .. x¥.nq frrnn Ye.Bd:e:y le August i& eeBll'a•,. 
with Col. Bobozo, .ANC Commander for the Ka.tango. area (?} , ' 
and~ Belgian Consul at Elisabethville., ~ M~"j IZ ~t, t"t1t1M,tUj 

fw 'ef'iasenga is described as being a tovn of n .. 
10,000 populati on , including apvroxima.tely 30 European 
families, of whom the majority are of Greek nati onality. 
There are lql~EI about 10 general stores, one hotel and 
a f w bars. The main occupa ion of the townspp»pl is 
fishing, with the Greeks acting awxi.pfai.illaJI as the 
middlemen who transport the fish foqsale to Elisabethville. 
The town is affvsuvmsi:11 a territorial seat with 
its d i strict administrator in Elisabethville, and being 
off the main road DllVJ1VIVIvlnmuxtaVJ1hvlivD between 
Albertvil l e and Elisabethville has,Jmm buviwreiffll 
:ia:dll"JXVfrlimvilvn:Hniu-vi.lu.ixvirvkxp:ia:eaiaviimv}DSTrium 
in the , ords of the ONUC observer, "never before heard 
shooting." 

The recent affair seems to have had its orig in 
in the arr ivali, abou~ three weeks ago, of a number of 
:fvzarvz former p Katanga.. gendarmes under the command 
of Lt. Pius, who had been "integrated" into the National 
Army, was on the ANC payroll, and regularly collected 
his pay at Camp Massart. During a visit to Kasenga, the then 
South Ka.tnnga Minister of ~~H~&F~B~.was forced to pay 
ppproximat ely 50 of these &DI.W~:x»~ When the news 
spr ead, rth•r11X1SlnnA~ another fifty appeared in the 
town. As numbers increased, the ex-gendarmes became 
bolder and began to loot stores, destroyed all r adios, 
and shot at Europeans and .Africans f]IJ[ "for amusement." 
(It is to be noted that the Minister of the Interior 
subsequently denied, in Elisabethfille, having paid the 
ex-gendarmes .} 

The IIJI ANC operati on was known of beforehand 
by the ex-gendarmes, and they KIDli prepared their re-
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sistance. The first action was a bazooka ambush by 15 
p ex-gendarmes forty ~ilometers south of Ka.senga. Lt. 
Okama, officer commanding No 1 Company of the 2nd A.NC 
Battalion put in a platoon(?) attack at this point and 
onother further on. There were no casualties here. The 
ONUC obserTer saw the roadblock and other evidence of the 
battle. A company from the 12th .ANC Battalion then cap­
tured this point, and set up(?) two attacks which resulted 
in the death of about 7 g-endarmes. The companies spent the_ 
night of Sunday 11 Au.gust on the outskirts of Ka.senga to 
avoid a night action in the town. On Sunday morning No 
l Coy of the 3rd C0Dm1ando Battalion entered the town 
witho•t a shot. Lt. Pius was captured in a village 
north of Kasenga on the same day. 

The African population of Ka.senga had fled to 
Rho••■ia and into the bush about a week before the arrival 
of the DC, while the Europeans •n remained i■k■• locked 
in their houses afraid to escape. During the search of the 
town on Sunday, there was isolated looting by ANC soldiers. 
"Horrible atr oci•ies" by ANC soldiers were reported to the 
party that arrived on Monday 1'~, but investigation 

/and some of those disclosed only minor looting of empty stores,/ Col. Bobozo 
be l ivved guilty m• spoke in strong terms to each ANC company about the need 
were already under for discipline. He also met memu~ the Rhodesian ad­
arrest./ ministratflffl who promi sed to reassure the 2,000 refugees 

on his side of the river. The ONT.JV observer decided to re­
main in Kasenga to maintain the confidence of the .Helgi ans, 
and made it clear to t hem that there was no possibility 
that UN forces would be patmt to Kasenga. 

In the next few days the European population 
did its best to make friends with the ANC offic Prs, in­
viting them for drinks and lll!X~ixill meals in various 
homes . However, there are still signs of uneasiness 
among the Belgians. Our observer also visited Rhodesia 
with Comdt. b Nkelani to see the admininstrator, the 
military authorities and the loca l chief i••d ixu 
in order to urge them to reassure the refugees.~ 
Stores in bsenga were reopened the next day, and trucks f ~'-~ f ,~4" 
vere sent ~ 'blkNtaJCD lur ~ to bring back families,,1 ~ -inf """' ' 

The population is slowly r eturning to the town, and ~ 
the._. territorial administrutor and the 6hef lbrivirt 
n:ri.ab lhxPlnlllS de Poste are cooperating ful ly. 
A football match between the ANC and the police Tas 
scheduled for 15 August to ~hasie the return t o peace. 
No arms ar •carried by soldier 6ff du~y, and troops 

st be in ....., bivuuaca y 1900 h ~ rlJ. 

·+ 
The ONUC observer returned to Elisabethville 

6n the morning of 15 August on one of the first coimner­
cial fish trucks t leave Kasenga in three weeks. To 
reas sure the drivers, the ANC provided an escort. He has 

•l ass_essed the situdtion at Kasenga as beii:,.g good, with the '---~ 
ANC try·ng hard to restore a "business a usual" ~~~nn-r, 
However some s l ackening of disciplinedmavsbe for eseen · · f 

d the ao1 ier oegin ~o 
as life returns to orma l an 
tire of t he restrictions pr es ently in f orce. 

1 
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14 August 1963 

To: U Thant, Secretary-General, United ations, New York 

Fro : 

Subject: 

wax H. Dorsinville, Office!'-in-Charge, rue, 
Leo oldville 

According to inforx: ation rec ived fro our representa­
tive in Bukavu, the wa 1 Alexandre Kabare, national senator 
and tr ditional head of the Kabare ohieftaincy in North ivu, 
has been causing considerable trouble in the area, systeMatically 
obstructing t he course of justice 1th the help of a band of 
henchmen. His ' parlfa entry i unity h s protected hi fro 
arrest, and the State Attorney General has request dour 
confi ation that an a enent ach din January bet een 
·r. Gardiner and ir. A oula uthoriaing ONUC intervention in 
such cases still exists. 

I haves oken to .r. Ad ula on the subject. His own 
view is that Kabare is doubtful ele ent, and he is going to 
deal with the matter - ne pcss:tbility being that Kabare be 
recalled to Leo oldvill and ept under house arrest here. 
Since our conversation, Kabare's activities have continued, 
nd t h rovincial p esident, in consultation with the 

Attorn y General, is no conte plating putting hi under house 
arr at in Kivu. 
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Note on Kashamura affair 

o})~ ~ ~ Ue.-1. atJ-­
~ ~ 1~ ~ ~ ltr: ~ 

Anicet Kashamura, who is a member of what might be called the 
extreme nationalist wing of parliament, was arrested in Beni, 
Kivu Province, and more or less under duress returned t o Leoiold-
ville . When he arrived here two days ago, he was simply re-
leased from the "informal custody" to which he had been sub­
ject ed and then, according to his story, received an apology 
from the military authorities for~any troubilie that may have 
been caused: It is interesting that, according to our 
Stanleyville representative, the soldier who escorted 
Kash~mura at the time of his visit to UN Headquarters in Stan, 
was unarmed . This, plusx the apology, suggests that the 
government is preparing a way out should there be any pro­
test: they could always say there wa s a misunder standing, 
somebody had exceeded his orders, etc . 

BUT, Bocheley Davidson, another extreme nationalist, 
was put off a plane at Leopoldville ten days ago when he 
was leaving to make a tour of the country . He, like Kashamura, 
had a valid travel authorisation issued by Parliament, which 
indicated that he was a member of the p~rliament and was trav­
elling as such . 

The conclusi on would s eem to be that the government is 
determined that the l6 "nationalists" should have no chance 
to campaign; the methods being used to stop them are on 
t he fa ce of it highly ill egal . Where ONUC is engaged in 
the matter, I suggest, is that1 (1) this kind of measure 
by the government is in fact a breach of the fre ~dom of the 
subject, one of the liberties that UNUC is still supposed 
to guarantee; (2) the nationalists still have support 
among member countries such as Ghana, Guinea, Mali et al, 
and are sure to make their protests he ~rd in these countries, 
with repercussions inevitably in New York. As it is likely 
that this kind of governmental pressure on the nationalists 
will continue, we might say a word in Mr. doul ' sear to 
indicate to him that we are i"rithe pi e, and to point out 
some of the pessible reactions . Sooner or later, one can 
be sure, New York will be asking us questions on t nis subject . 
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Confidential 

'Pos Mr. God.f rey • J. aehree 
Under-Secretary in oh ge of Congo Civilian Operations 

roa: A. C. Gilpin, Acting Chief, Civilian Operations 

Subject: Letter from rime ~iniater gardirig aide-m moire on 
Congo Aid Coordination . 

ttached please find the letter from the J?ri e ni er to 

tlie Seoretary--General, referred to in our cable D-365 of to-day's 

date, expre sing ·s .agree ent with the aide- emoire on Congo Aid 

Coordination. 

co, orsinville / 
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13 ugust 1963 

To: U hant, S cret ry-General, United ationst ew York 

Fro 

Subject: 

ith 

rsinville, Officer-in-Charge, ONUC, 
dvill 

incident of 6 ugust 1963 

fe nc to our cane f cables relating 

to the Kasenga incident of 6 August 1963,involving rovincial 

Liais n fficer ajor ' unthe-K as , the air ere nd two 

j urn lists, I enclosing or · ur info tion 'Le rogr's" 

f 9 ugust nd t e """ ssor du Ka tanga" f 8 ugust, hich 

give a ictorial account of the r grettabl occurr nee. 



ff/in 

cc: Mr. Ix>rsinville ./'. 



' ii 
• • • 

♦ 

C 
J/v 

o: 

r 

ubj ct: 

. C 

y u 

co 

u h·nt, 

• X 

Anic 

vill • 
f 11 

cret ry-G 

sinville, 

7 August 1963 

ner l, Uni d ion 
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Confidential 

} August, 196} 

, • Godfrey K. J. Amaohree 
Un er-Secretary in charge of Congo Civilian Operations 

roma A. C. Gilpin, Acting Chief, Civilian Operations 

Subject: OTRACO 

••• I attach, ror your information, copy of an aide-ae oire 

regardin a eeting held l August to discuss the future 

or isation of CO. I will keep you informed of further 

evelo ent on this question • 

cc: • orsinville ,,,,--
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TO: 

THROUGH : 

FROM : 

SUBJECT: 

•• • •• 

UNITED NATIONS • NATIONS UNIES 

INTEROFFICE MEMORANDUM 

Mr. Max H. Dorsinville 
Officer-in-Charge ~ 
Brian Urquhart 

~,~ 

Date: 22 July 1963 

FILE NO .: _________ _ 

Organization and Procedure of High Court of Justice 
Creation of the Constitutional Court 

I am enclosing for your information some observations 

prepared by the Legal Department on the bills on those 

subjects recently voted by the Congolese Parliament . 
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L t xte de cet article dana le projet soumis aux Chambrea, 
pr voyait xact ent 1 contraire, Il non9 t ue: 

"L rrets d la Haut Cour ne sont y ceptibies ni 
d ' appel ni de pourvoi en oass tion'*. 

C tte disposition ori nelle du projet est la a ule compa­
tibl vec l n ture d la Haute Couret aa composition. D'ail-

' leu.rs, d s tous l pays ou il ya une juridiction s blabl, 
l ea arret e oett juridiotion sont d initifs. Il ya lieu 
gal ment de rel v r a e propos, que l'orga.nisation judioiaire 

du Con on comporte p s n ore d Cour da Oassation. Dane oes 
' condition, i modific tion apport par le Chambres oet 

article, ui n r nverse 1 sens, t peu h ureu e t entrave 
oonsid rablement la bonn rohe d la mi sion sp aiale confi e 
a la Haute Cour. 

La Autorit a comp t ntes publique du Oon o, ont 
t ja ises au courant d cs uta du projet loi, et 

11 leur a t eugg , dana un ocnsultation du lar aou.t 1963 
rel tive a eujet, qu ' 'tant do l'impossibilit' ous l'em.-
pire de la Loi Fondamentale , de d r ux Chambres une nou-
velle d lib ration, la promulgation de cette l oi , tclle que les 
Chambr 1' nt vot~e, ' impos m gr e d fauta . L' ex oution 
dee lois tant du resort de 1 1 ex cutif, t cette loi e pretant 
al, n l ' t t, a un ex'oution ne t 1 Gouvernun nt peut 

remettr x ciltfon, tout n pr aentant ux Ohambr s, dans l 
plus br posaibl • un projet d loi modifiant lea rtioles 
4 et 26. 

s. L ur t 
L 

onaeill r Juridiqu Prinoip 

Leopoldville, 1 3 s ptembre 1963 

onseiller Juridiqu 
Garn.al · oursi Badr 
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F I L E N O . : 

,~, 
UNITED NATIONS ffll? NATIONS UNIES 

~ 

To: 

From: 

Subject: 

N EW YORK 

CA BLE AD DR ES S • UNATIONS NEWYCRK • ADRES S ETELE G RAPHIQUE 

Mr. Max H. Dorsinville 
Officer-in-Charge, ONU~ 

Brian E. Urquhart 

July 1963 

United Nations Documentation for the Congolese Parliamm t 

With reference to your D-273 and our 4609 indicating agreement, 

it would be appreciated if the precise addressee for the documents 

destined for the Congolese Parliament could be provided as this is 

required by the Documents Distributi on Service here . 



c/ t c-

-
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'.fo1 

Fromi 

"ehe Secretary- General, 
United ations, e York 

Max H. Dorsinville, 

5 July 1963 

Office in harge , 0 c, Le poldville 

1th r ference to~ unn bered cabl A of 

30 Jun 1963 I enclose for your information the ten of 

the official announcement made on 29 June 1963 by the 

Central Government concerning her cognition of he 

Angolan revol tiona:ry Gove ent in xile , as ell as 

that of th tat m de by r. · Rob rto Holden during 

a press confe ence on 4 July 1963. 



I 
I I 

TO: 

THROUGH : 

FRO M: 

UNITED NATIONS • NATIONS~ IES 
INTE ROFF IC E MEMORANDUM , 

M. o. Schachter, Directeur, oate: 3 j uiJJet. J96J 
Division des questions juridiques generales 

FI L E N O.: _ ___ ___ __ _ 

D. Kokinopoulos 

SU BJ ECT: Projet de loi relatif a l'organisation et a la procedure de 
la Haute Cour de Justice de la Republique du Congo 

• 

Reference: Memorandum du chef de mission de l 'ONUC, M. M.H. OORSINVIIJE au 
Dr. R. BUNCHE, Sous....5ecretaire aux Affaires politiques speciales. 

Le projet de loi en rubrique avait ete prepare avec ma collaboration au printemps 
de 1962, a une epoque OU la secession du Sud-Katanga n'etait pas encore terminee et 
ou les provinces du Congo s'elevaient au nombre de 6 (y compris celle du Nord-Katanga); 
En outre, le territoire de ces provinces constituait, en meme temps, le ressort des 
5 Tribunaux de premiere :instance de la Republique du Congo, siegeant dans la capitale 
de chaque province, sauf la province du Nord-Katanga dont les juridictions (Tribunaux 
de district) dependaient du Tribunal de premiere instance de Bukavu (Kivu). Or, a la 
suite de l'integration du Sud-Katanga dans la republique du Congo ainsi que de la 
creation de nombreuses nouvelles provinces (17 ou 19) qui a ete obtenue par le morcel­
lement des anciennes grandes provinces, sans modification de 1 1organisation judiciaire 
en vertu de laquelle continuent a fonctionner en tout s:ix Tribunaux de premiere ins­
tance (a ajouter aux cinq precedents, celui d 1Elisabethville), dent le ressort est 
reste le meire, a savoir celui de la province originaire, les commentaires suivants 
s'imposent sur le projet de loi en question. 

1. La. loi fondrurentale du 19 mai 1960 (article 40) prevoyait la composition de 
la Haute Cour de Justice·, destinee a juger les ministres mis en accusation par les 
chambres legislatives, par la Cour de Cassation de Bruxelles. La competence d 1une 
juridiction etrangere ayant ete, avec raison, jugee incompatible avec la souverainete 
du nouvel Etat du Congo, le projet de loi de l'organisation de la Haute Cour de 
Justice - qui devait completer la loi constitutionnelle modifiant la lei fondamentale 
et supprinant la competence de la Cour de Cassation belge - attribuait la competence 
dont il s 1agit a la plus haute juridiction judiciaire du pays, qui, a cette epoque, 
etai t la Cour d 1.Appel de Leopoldville, s_ eule Cour d 1 Appel de la Republique du Congo, 
etendant sa juridiction sur tout le territoire controle par le gouvernement central, 
a l'exception notamment du Sud-Katanga ou siegeait la Cour d 1Appel d'Elisabethville. 

Cependant, l'anne.xion du Sud-Katanga et l'integration dans les :institutions 
judiciaires de la Republique de celles de cette province, y compris la Cour d 1Appel 
de la capitale de celle-ci, pose le probleme de 1 1e.xistence de deux: Cours d'Appel, 
juridictions du meme degre, sans juridiction superieure et ce jusqu'a la creation 
de la Gour de Cassation ou Cour Supreme Congolaise. 
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Dans ces conditions, les articles 2, 10 et 13 du projet de loi, qui attribuent 
)-a competence de la composition de la Haute Cour a la plus haute juridiction judiciaire 
✓instituee au siege des institutions nationales, creent une confusion naissant de 

'eris ence ac u e e euxriautes juridictions judiciaires du m@me niveau. Les 
articles en question devraient done etre modifies af:ui qu'ils stipulent expressement 
la competence de la Cour d 1Appel de Leopoldville, sauf si le fonctionnement de la 
Cour d 1Appel d'Elisabethville a ete suspendu jusqu'a la formation de la Cour de 
Cassation, coIDine il en etait d'ailleurs question, avant mon depart du Congo. 

2. L1article 12 prete aussi a confusion, car il n'indique pa.a lequel des 
Tribunaux de premiere :uista.~ce (entre les 6 en fonction) est competent en matiere 
de detention preventive, notamment si c'etait celui de Leopoldville seul ou chaew1 
des autres aussi en raison par exemple de la resi ence tle accuse ou en raison d'un 
autre critere. 

3. L'article 4 fixe la procedure de la designation des candidats et des tirages 
au sort de 6 juges congolais de la Haute Cour. La. procedure debute par une liste 
transmise par le President de chaque tribunal de premiere instance au President de 

,.., l'Assemblee Provinciale dont le siege et la circonferen e de ses_attributi~ns corres­
pondaient aupa.ravant au siege et au ressort du Tribunal de premiere instance. 
Actuellement, le morcellement des anciennes provinces en de nombreuses nouvelles 
provinces rend pratiquement impossible l'application de la procedure de l'article 4, 
car non seulement le ressort de chaque tribunal de premiere instance comprend plu­
sieurs nouvelles provinces, mais quelques unes de celles-ci occupent des terri­
toires appa.rtenant a deux, parfois meme trois, je crois, ressorts de Tribunaux de 
premiere instance. Par ailleurs, ainsi qu'il ressort des autres documents transmis 

l ~ par M. Dorsinville, la fL"'mtion du nombre et des limites des ouvelles rovinc~~ 
~\ est loin-d re encore e ... • y ..... ~........., ..., ~ 1 ~ 

'7 Toutes ces nouvelles circonstances imposent evidemment la modification de la 
procedure de l'article 4. Je ne peux pas me pennettre de faire des suggestions au 
sujet de cette modification, car la decision du g,uvernement a cet effet peut 
dependre de facteurs que j 1ignore et qui pourraient eventuellement avoir un caractere 
tribal ou politique. 

En decembre 1962, lorsque le projet de loi avait ete presente au Parlement, je 
n 1ai pas ete consulte. Cependant, l'ayant su, j 1avais signale au Ministere de la 
Justice la necessite de la modification de certaines dispositions du texte. 
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) To: 

From: 

Subject: 

DRAFT 

Mr. R. Gorge, Principal Legal Adviser 

Charles Taff and Z.F. Marcella 

.. 

31 .July 1963 

Comments on Mr. Kokinopoulos ' memorandum of 3 July 1963 
concerning "Projet de loi relatif a l ' organisation et ti. 
la procedure de la Haute Gour de Justice de la Republique 
du Congo 

1. In his memorandum of 3 July 1963 Mr. Kokinopoulos makes two criticisms 
If II 

of the recently-adopted law dealing with the Haute Gour de Justice. 

-r /1,,0 /'7/ I ~r. Kokinopoulos points out t hat in several Articles reference is made 

to the "plus liaute jurisdiction judiciaire". He goes on to say that 

as there is1resent,:; lourtl of Appealiboth in Leopoldville and Elisabeth-,,. 
ville, this clause is ambiguous since either of these two courts are 

qualified as being of the highest judicial jurisdiction. Secondly, 

Mr. Kokinopoulos claims that procedures laid down in ·Article 4 for the 

election of t he six judge~ and alternates will be difficult to carry 

out administratively by reason of the fact that the six former provinces 

of the Congo have been abolished. 

2. As regards the first point made by Mr . Kokinopoulos,we think it 

suff icient to point out that the phrase "plus haute jurisdiction judiciaire" 

is i mmediately fol l owed by "instituee au siege des instituti ons nationales". 

As t he seat of t he national institutions is in Leopoldville, we do not 

consider there is any poss ibil ity of the clause in question being 

interpreted ttncl ude the Court of Appea1'of Elisabethvi.lle , 
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3. Mr. Kokinopoulos' criticism of Article 4 is based on the fact that 

the procedure for Jection of the judges and alternates presupposes the 

existence of a Tribunal de Premiere Instance in each of the provinces, 

as was the case when the six former provinces existed, each of which had 

a Tribunal de Premiere Instance with a resort co-equal to that of the 

province. Now that the six provinces have been abolished it will be 

administratively impos sible to carry out the procedure. Generally, we 

agree with this observation, but it should not, in our opinion, be taken 

as a serious objection to Article 4, as we understand that a law 

{ establishing a Court of First Instance in each of the new provinces has 

, already been prepared and is expected to be acted upon at an early date. 

As soon as that law comes into effect, the procedures setforth in 

Article 4 will be able to be put into effect. 
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n° 15509 

SERVICE D9t~6B~·RADIOPHONIQUE 
O.P.I. 

Vendredi 5 Juill•t 1963 6.30 

1° Conference de presse de M. Roberton Hol1ien 
Chef du gouvernement an~olais en exile a Leopoldville 

. Messieurs les membres de la presse, 

R.N.C. 
· Fran9ais 

Il m1 est toujours agreable . de prendre contact aveo vous, oar je sais 
votre role dans l'information de l 1 opinion publique. Je vous remeroie 
d 1avoir repondu a mon invitation. Une fois de plus, la Republique _du 
Congo-Leopoldville vient de donner la preuve de solidarite avec 11 Angola 
combattante n•est pas de pure forme(?). A.pres avoir acceuilli nos refu­
gies et offert 1 1 hospitalite a notre armee de liberation,et au debut de 
ses propres difficultes,elle vient de reconnaitre le gray(?) et de per­
mettre nos troup~s de defiler dans la capi tale. N0 us avons pu apprecier 
a cette occasion, a sa juste valeur, la sylpathie du peuple oongolais 
pour notre cause. Qu'il saohe que nous avons ete tres sensibles a son 

. ' . . 

elan spo,ntane a 1 1 egard de nos comba ttants qui illustrent. cette synrpa. thie 
pour notre cause et sa fraternite avec notre peuple. Ces initiatives de 
la Republique du Congo sont sans prececient dans 1 1hiet6ire de la lutte 

' ··'. ' \ 
africaine,1 ne manqueront pas d' avoir! des profondes repercussions. sur 
l 1 evolution du probleme angolais.Elles renforcent notre peuple dans sa 
conviction qu'il n'est pas seul dans le combat liberateur et que les 
frere~ epousent ia cause et se tiennent a ses cotes.' C8 la ne manquera 
pas de stimuler notre combativite et d'accroitre notre determination 
amener la lutte jusqu'a la victoire. Le defile de nos troupes a Leopold­
ville a l'occasion du troisieme anniversaire de l'independance du Congo 
aura. permis de montrer le vrai Tisage de l'Angola combattante. Ainsi se 
trouve detruit le mythe entretenu par le Portugal, selon lequel,tout va 
pour le mieux ians le m·eilleur du monde en Angola et que notre revo-
lution e·~t sans consistance et n I a pas d' assises populaires. L' attitude 
de la Repub_lique du Congo dansl' affaire angolaise prouve egalement que 
la solidarite africaine est ~esormais une realite avec laquelle on peut 
compter. La mise a la disposition des mouvement.s af:;r-icains de liberation 
d'un batiment a Leopoldville qui portera le nom, de la "Maison cies Nationa­
listes Africa.ins" par le gouvernemen t congolais·, la contribution des 
pays africains aux frais d' as:3istance a_ux na tionalistes, creees par la 
conference d'Addis Abeba, la reunion a Dar-el Salem du comite de oovr-
dina tion charge de repar.tir cette assistance e·n sont les preuves· tengibles 
Nous sommes heureux que cete phase de la solidarite afrioaine soit intervenue 
au moment ou notre lutte s 1 est passionnee. 
Pen,o.ant deux ans; .nous avons du souteri:i~ une lutte, da~s d~s conditions 
particulierement difficiles , mais ni la repression, · ni la tor.ture n' ont 
empeche ni la det~rmination, ni la foi de notre peuple. Partout, dans les 

• l I •• 

villages, dans nos villes, dans nos jeunes, nous disputons pied a pied 
a _la conquet·e du territoire national. Nous n'avons neglige aucun facteur 
pour que notre lutte soit la plus effioace et la plus •••• impossible . 
C'est dans oet esprit que nous avons oree le Front National de Liber~tion 
de l'Angola. Depuis sa constitution,nous avons clairem0nt affirme qu'il 
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n° 15509 (suite) 

ne s'agissait pas d'un bloc ferme, cela ne souffit pourtant pas, nous 
accepterons n 1 importe· quelle condition, ceux qui veuelent s'adjoindre 
a nous . Nous toujours refuse tous les prealables, notamment le prifalable 
de la dissolution du Front . Car cela remettait en question ce que nous 
avons acquis dans notr e lutte"' ou tout au moins la retarder considerabl EJ­
ment • .A.ujourd'huf, mains que jamais, nous le pouvons, car oe serait 
trahir le pays qui nous a temoigne sa solidarite de fa9on eclan~ante~ 
Aujourd'hni, je tiens a reaffirmer que les portes. du Front sont lar·gement 
ouvertes a ceux · qui veuelent tenir le meme langage que nous, ce l a.ngage 
qui est celui de la legitime violence tant que les autorites ~ortugaises 
persist8ront dans leur entetement, t9at en poursuivant le combat, l'unite 
des moivements angolais nous preoccupe au premier plan. Nous voulor..s 
que cette unite resulte du scuffle unificateur dont parlait notre frere 
le regrette Fras Fa:rn.o(?) 11 ce scmffle que l' on a tteint 11t,pres avoir parta­
ge lea memes espoirs·et affronts. les memes dangers. Toutes d'autres 
unites, imposees par des circonstances suscitees par des interets ou des 
convoitises ne peuvent resister a 1 1 epreuve du te~ps. S'agissant de 1 1 

avenir d'un peuple,on comprendra aisement que nous voulons nous entourer 
des toutes les garanties afin que les Angolais se trouvent un jour per,da.ilt 
o• apr~s leur lutte pour l'indep~ndance,lies par 1 1 ecoulement d'une unite 
••• Ce qui importe aujourd'hui c'est d'intensifier la lutte. Au nom des 
nos freres tombes dans les combats, au nom des veuves et des orphelins 
qui sont restes, au nom des nos familles errantes sur les routes de 1 1 

exile , nous renouvelons le serment de poursuivre sans relache et sans 
fecule jusqu'a la satisfaction des esperances legitimes de notre peuple, 
la lutte que nous rnenons • Tout en menant la lutte, nous demeurerons 
disposes a chercher par tousles moyens,une solution pacifique aux pro­
blemes apgolais dans le cadre de notr e droit a l'auto-determinatipn, 
condition indispensable au retour de la paix. i11ais toutes manoeuvres 
visant a maintenir la domination du Portuga l sur notre pays, par des 
voies detournees telles que des refo_rmes inouciantes ou des elections 
discriminatoires, ne touchant qu'une minorite determinee , n'apporte:ront 
aucune solution aux problemes angolais. Telle a toujours ete notre posi­
tion . Nous voulons 1 1 independance, ma is pas n' importe quelle indepe:ncL ... nce. 
Nous voulons l'unite , mais n 1 importe quelle unite. Nous poursuivons notre 
chemin loin de toute demagogie ; nous n' epargnerons aucun effort po·xr 
le bien-etre de notre peuple . Nous n'ephaperons aucune occasion pour 
apaiser sa souffrn.nce , Ilia.is nous ne pouvons, en aucun cas,renier l es 
principes qui ont toujours guide notre lutte. Ce serait trahir l es 
martyrs, ignorer les aspirations profondes des Angola is et desavoue:r 
notre peuple . Depuis deux ans, ce peuple nous a ecoute et nous a su.ivi. 
N0 us le remercions de la confianoe tota le qu'il a passee en nous. Toutes 
nos actions ont ete seront encore dominee par le souci de oe tte lou:r-cle 
responsabili t-e. Fort de notre bon droi t et de 1 1 appui unanime de no ·tre 
peuple~ combattant, nous ne doutons pas que tot ou t ard, la cause de l' 
Angola triomphera". ( w .o.) 
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Mr. Dorsinville 
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NOTE AND RETURN 

SEE ME, PLEASE YO UR COMMENTS 

YOUR SIGNATURE YOUR INFORMATION 

NOTE AND FILE FOR ACUON 

for your information 
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I>Arx:E I•ROM S. Habib Ahmed 

3.7.63 
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TO: 

THROUGH : 

FROM : 

SUBJECT: 

••• •• 

c/Pek (j-()-0 

UNITED NATIONS • NATIONS UNIES 
~ 

INTEROFFICE MEMORANDUM 

Date: 2 July 1963 Mr. Max H. Dorsinville 
Officer-in-Charge 
ONUC, Leopoldville 

Brian Urquhart 1~ 

~ moo 

VIA POUCH 

Force Regulations 

Please find enclosed copies 30-33 of the Regulations 

for the United Nations Force in the Congo, dated 27 May 1963. 


