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SECURITY COUNCIL SC/6114
3588TH MEETING (PM) 17 OCTOBER 1995
SECURITY COUNCIL WELCOMES RWANDA'S RECONCILIATION PROGRESS
SECRETARY-GENERAL'S REPORT CITES PROBLEMS OF REPATRIATION,
SECURITY

THE SECURITY COUNCIL THIS AFTERNOON RESPONDING TO THE
SECRETARY-GENERAL'S RECENT REPORT ON THE UNITED NATIONS
ASSISTANCE MISSION FOR RWANDA (UNAMIR) WELCOMED PROGRESS MADE
IN THE PAST TWO MONTHS BY THE GOVERNMENT OF RWANDA IN THE
NATIONAL RECONCILIATION PROCESS, INCLUDING THE INTEGRATION OF
MORE THAN 2,000 FORMER RWANDESE GOVERNMENT FORCES (RGF) TROOPS
INTO THE RWANDA PATRIOTIC ARMY (RPA).

IN A STATEMENT READ OUT ON ITS BEHALF BY ITS PRESIDENT,
IBRAHIM GAMBARI (NIGERIA), THE COUNCIL CALLED ON THE
GOVERNMENT OF RWANDA TO INTENSIFY ITS CONTACTS WITH ALL
SECTORS OF RWANDESE SOCIETY, EXCEPTING THOSE DIRECTLY
RESPONSIBLE FOR THE GENOCIDE. IT REITERATED ITS CONCERN AT
REPORTS OF CONTINUING CROSS-BORDER INFILTRATION FROM
NEIGHBOURING COUNTRIES INTO RWANDA, AS WELL AS ITS CONCERN AT
THE DANGER THAT WOULD BE POSED FOR PEACE AND STABILITY IN THE
GREAT LAKES REGION BY UNCONTROLLED ARMS FLOWS.

IN HIS REPORT TO THE COUNCIL (S/1995/848), THE SECRETARY­
GENERAL FOCUSES ON THE PROBLEMS OF REPATRIATION AND SECURITY.
THE COUNCIL THIS AFTERNOON CONDEMNED ALL ACTS OF VIOLENCE IN
RWANDA. FURTHER, IT WELCOMED THE FACT THAT RWANDA'S
GOVERNMENT HAD INITIATED AN INVESTIGATION INTO THE RECENT
KILLING OF CIVILIANS AT KANAMA, AND EXPECTED THAT PROSECUTION
OF THOSE RESPONSIBLE WOULD FOLLOW. IN THAT INCIDENT, CITED BY
THE SECRETARY-GENERAL AS ONE OF THE MAJOR EVENTS OF THE PERIOD
THAT COULD INFLUENCE THE GOVERNMENT'S POLICY OF NATIONAL
RECONCILIATION, 110 VILLAGERS WERE KILLED, BUT THE GOVERNMENT
HAD QUICKLY VISITED THE VILLAGE, ACKNOWLEDGE RPA EXCESSES AND
PROMISED PUNISHMENT OF THE GUILTY.

THE COUNCIL AGAIN CALLED ON ALL STATES TO ACT IN ACCORDANCE
WITH THE CONCLUSIONS OF THE JANUARY 1995 NAIROBI SUMMIT
MEETING OF THE LEADERS IN THE SUBREGION, AS WELL AS THE
RECOMMENDATIONS BY THE FEBRUARY 1995 BUJUMBURA REGIONAL
CONFERENCE ON ASSISTANCE TO REFUGEES, RETURNEES AND DISPLACED
PERSONS IN THE GREAT LAKES REGION.

THE COUNCIL, REAFFIRMING THAT RECONCILIATION AND STABILITY
IN THE REGION COULD NOT BE ATTAINED WITHOUT THE SAFE RETURN TO
THEIR COUNTRY OF ALL RWANDESE REFUGEES WHO WISHED TO RETURN,



COUNCIL REITERATES ITS CONCERN AT REPORTS ABOUT CONTINUING
CROSS-BORDER INFILTRATIONS FORM NEIGHBOURING COUNTRIES walCH
HAVE A DESTABILIZING EFFECT WITHIN RWANDA. THE COUNCIL ALSO
REITERATES ITS CONCERN AT THE DANGER FOR PEACE AND STABILITY
IN THE GREAT LAKES REGION WHICH WOULD BE CAUSED BY
UNCONTROLLED ARMS FLOWS AND IN THIS CONTEXT REAFFIRMS THE
RELEVANT PROVISIONS OF ITS RESOLUTION 1013 (1995). THE
COUNCIL CONDEMNS ALL ACTS OF VIOLENCE IN RWANDA. THE COUNCIL
WELCOMES THE FACT THAT THE GOVERNMENT OF RWANDA HAS
VOLUNTARILY AND WITHOUT DELAY INITIATED AN INVESTIGATION INTO
THE KILLING OF CIVILIANS AT KANAMA AND EXPECTS THAT
PROSECUTION OF THOSE RESPONSIBLE WILL FOLLOW.

"THE SECURITY COUNCIL CALLS AGAIN UPON ALL STATES TO ACT IN
ACCORDANCE WITH THE CONCLUSIONS OF THE SUMMIT MEETING OF THE
LEADERS IN THE SUBREGION IN NAIROBI IN JANUARY 1995 AND THE
RECOMMENDATIONS BY THE REGIONAL CONFERENCE ON ASSISTANCE TO
REFUGEES, RETURNEES AND DISPLACED PERSONS IN THE GREAT LAKES
REGION, HELD IN BUJUMBURA IN FEBRUARY 1995. THE COUNCIL
WELCOMES RECENT EFFORTS TO IMPROVE RELATIONS AMONG THE STATES
IN ~HE REGION, WHICH SHOULD HELP PAVE THE WAY FOR THE PROPOSED
REGIONAL CONFERENCE ON PEACE, SECURITY AND DEVELOPMENT. IN
THIS REGARD, THE COUNCIL SUPPORTS THE EFFORTS OF THE SPECIAL
ENVOY OF THE SECRETARY-GENERAL TO THE GREAT LAKES REGION FOR
THE PREPARATION AND CONVENING OF SUCH A CONFERENCE. IT
REQUESTS THE SECRETARY-GENERAL TO SUBMIT HIS REPORT ON THE
RESULTS OF THE FIRST ROUND OF CONSULTATIONS OF THE SPECIAL
ENVOY IN THE REGION AS SOON AS POSSIBLE.

"THE SECURITY COUNCIL REAFFIRMS THE IMPORTANT ROLE UNAMIR
HAS PLAYED IN RWANDA AND THE SUBREGION. IN THIS RESPECT, THE
COUNCIL UNDERLINES ITS COMMITMENT TO UNAMIR WHICH, INTER ALIA,
ASSISTS THE GOVERNMENT OF RWANDA IN FACILITATING THE VOLUNTARY
RETURN AND RESETTLEMENT OF REFUGEES AND HAS MADE AVAILABLE TO
THE RWANDAN AUTHORITIES ITS ENGINEERING AND LOGISTICS
~APACITY. THE COUNCIL UNDERLINES THAT UNAMIR CAN EFFECTIVELY
IMPLEMENT ITS CURRENT MANDATE ONLY IF IT HAS AN ADEQUATE FORCE
LEVEL AND SUFFICIENT MEANS. THE COUNCIL STANDS READY TO STUDY
CAREFULLY ANY FURTHER RECOMMENDATIONS THAT THE SECRETARY­
GENERAL MIGHT MAKE ON THE ISSUE OF FORCE REDUCTIONS IN

~ RELATION TO THE FULFILMENT OF THE MANDATE OF UNAMIR.
~ "THE SECURITY COUNCIL REAFFIRMS ITS VIEW THAT GENUINE

RECONCILIATION AS WELL AS LONG-LASTING STABILITY IN THE REGION
AS A WHOLE CANNOT BE ATTAINED WITHOUT THE SAFE, VOLUNTARY AND
ORGANIZED RETURN TO THEIR COUNTRY OF ALL RWANDAN REFUGEES. IN
THIS RESPECT, THE COUNCIL WELCOMES THE JOINT EFFORTS OF
RWANDA, NEIGHBOURING COUNTRIES AND UNHCR TO SPEED UP THE
VOLUNTARY RETURN OF REFUGEES THROUGH, INTER ALIA, THE WORK OF
THE TRIPARTITE COMMISSIONS. THE COUNCIL UNDERLINES THAT, IN
ORDER TO FOSTER THE PROCESS OF NATIONAL RECONCILIATION, AN
EFFECTIVE AND CREDIBLE NATIONAL JUDICIARY HAS TO BE
ESTABLISHED. IN THIS RESPECT, IT WELCOMES THE APPOINTMENT OF
THE MEMBERS OF THE RWANDAN SUPREME COURT. THE COUNCIL FURTHER
UNDERLINES THAT THE INTERNATIONAL TRIBUNAL FOR RWANDA SHOULD
BEGIN ITS PROCEEDINGS AS SOON AS POSSIBLE. THE COUNCIL CALLS
ON MEMBER STATES TO COMPLY WITH THEIR OBLIGATIONS WITH REGARD
TO COOPERATION WITH THE TRIBUNAL IN ACCORDANCE WITH RESOLUTION
955 (1994). IT URGES ONCE MORE ALL STATES TO ARREST AND
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DETAIN PERSONS SUSPECTED OF GENOCIDE AND OTHER SERIOUS
VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW IN ACCORDANCE
WITH RESOLUTION 978 (1995). THE COUNCIL UNDERLINES THE
NECESSITY FOR THE TRIBUNAL TO THE FULLY FINANCED, AS A MATTER
OF PRIORITY, AND FOR CONTINUED ACCESS TO THE VOLUNTARY TRUST
FUND ESTABLISHED FOR THE TRIBUNAL. THE COUNCIL CONTINUES TO
SUPPORT THE WORK OF HUMAN RIGHTS MONITORS IN RWANDA IN
COOPERATION WITH THE RWANDAN GOVERNMENT.

"THE SECURITY COUNCIL REAFFIRMS ITS CONCERN AT THE APPALLING
SITUATION IN THE RWANDAN PRISONS. IN THIS RESPECT, IT
WELCOMES MEASURES INITIATED BY THE DEPARTMENT OF HUMANITARIAN
AFFAIRS, IN COORDINATION WITH THE INTERNATIONAL COMMUNITY AND
THE GOVERNMENT OF RWANDA, TO ALLEVIATE THE INTOLERABLE
CONDITIONS IN RWANDAN PRISONS. IT CALLS ON THE INTERNATIONAL
COMMUNITY TO CONTINUE ITS ASSISTANCE IN THIS REGARD AND
ENCOURAGES THE RWANDAN GOVERNMENT TO CONTINUE ITS EFFORTS TO
IMPROVE THE SITUATION IN THE PRISONS. THE COUNCIL UNDERLINES
THE IMPORTANCE OF PARALLEL ACTION BY THE RWANDAN GOVERNMENT TO
RESTORE THE RWANDAN JUDICIAL SYSTEM AND REQUESTS THE
INTERNATIONAL COMMUNITY TO ASSIST THE RWANDAN GOVERNMENT IN
THIS URGENT TASK.

"THE SECURITY COUNCIL UNDERLINES THAT SOUND ECONOMIC
FOUNDATIONS ARE ALSO VITAL FOR ACHIEVING LASTING STABILITY IN
RWANDA. IN THIS RESPECT, IT WELCOMES THE INCREASED
COMMITMENTS AND FUNDS PLEDGED FOR THE GOVERNMENT'S PROGRAMME
OF NATIONAL RECONCILIATION AND SOCIO-ECONOMIC REHABILITATION
AND RECOVERY FOLLOWING THE MID-TERM REVIEW OF THE GENEVA
ROUND-TABLE CONFERENCE, AND CALLS ON THE INTERNATIONAL
COMMUNITY TO CONTINUE TO SUPPORT RWANDA'S REHABILITATION
PROCESS.

"THE SECURITY COUNCIL WILL REMAIN SEIZED OF THE MATTER."
SECRETARY-GENERAL'S REPORT ON UNAMIR
THE SECRETARY-GENERAL'S PROGRESS REPORT (S/1995/848) STATES

THAT PROBLEMS RELATING TO REPATRIATION AND SECURITY HAD AGAIN
HIGHLIGHTED THE REMAINING CHALLENGES FACING RWANDA. IT WARNS
THAT THE BENEFITS OF CONTINUED RWANDESE COOPERATION WITH THE
UNITED NATIONS AND THE INTERNATIONAL COMMUNITY WOULD BE
LIMITED AS LONG AS THE RWANDESE REMAINED DIVIDED BY FEAR AND
MISTRUST AND THE SPECTRE OF RENEWED CONFLICT HUNG OVER THE
COUNTRY.

IN A REVIEW OF RECENT POLITICAL DEVELOPMENTS IN RWANDA, THE
REPORT STATES THAT THE GOVERNMENT'S DECLARED POLICY OF
PROMOTING BROAD-BASED PARTICIPATION AND NATIONAL
RECONCILIATION HAD BEEN INFLUENCED BY TWO MAJOR EVENTS. THE
FIRST WAS THE DEPARTURE OF PRIME MINISTER FAUSTIN
TWAGlRAMUNGU, WHO LEFT OFFICE ON
28 AUGUST TOGETHER WITH FOUR OTHER CABINET MINISTERS. THE
SECOND WAS THE KILLING OF 110 VILLAGERS AT KAHANA ON 11 AND 12
SEPTEMBER. HOWEVER, THE GOVERNMENT HAD KOVED QUICKLY TO
CONTAIN AND COUNTERACT THOSE EVENTS. FIRST, IT HAD APPOINTED
A NEW PRIME MINISTER AND REPLACED THE DEPARTING CABINET
MINISTERS. SECOND, VICEPRESIDENT AND DEFENCE MINISTER MAJOR­
GENERAL PAUL KAGAME HAD VISITED KAHAMA THE DAY AFTER THE
KILLINGS, HAD ACKNOWLEDGED RWANDA PATRIOTIC ARMY (RPA)
EXCESSES, AND HAD PROMISED PUNISHMENT OF THE GUILTY.

THE REPORT NOTES THE "EFFICIENT MANNER" IN WHICH THE

.:



GOVERNMENT OF RWANDA HAD HANDLED THE FORCIBLE REPATRIATION BY
ZAIRE OF SOME 13,000 RWANDESE REFUGEES IN AUGUST -- TESTIMONY,
SAYS THE REPORT, TO PROGRESS MADE IN STABILIZING THE COUNTRY.
IT NOTES THE FORMAL INTEGRATION INTO THE RPA OF 1,200 FORMER
MEMBERS OF THE RWANDESE GOVERNMENT FORCES (RGF), BRINGING THE
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TOTAL OF FORMER RGF TROOPS NOW SERVING WITH THE RPA TO 2,000.
IT FURTHER NOTES THE CONTINUATION OF GOVERNMENT NORMALIZATION
EFFORTS IN THE COUNTRYSIDE, ESPECIALLY IN THE COMMUNES, WHERE
MOST RWANDESE LIVED AND FROM WHERE MOST REFUGEES HAD FLED.

FOLLOWING THE MISSION OF THE UNITED NATIONS HIGH
COMMISSIONER FOR REFUGEES (UNHCR) TO RWANDA AND THE GREAT
LAKES REGION FROM 31 AUGUST TO 7 SEPTEMBER, UNDERTAKEN AT THE
SECRETARY-GENERAL'S REQUEST, OFFICIALS IN RWANDA HAD
REAFFIRMED THEIR DESIRE TO SEE REFUGEES RETURN AND HAD
PROMISED TO DO EVERYTHING IN THEIR POWER TO FACILITATE
VOLUNTARY RETURN IN CONDITIONS OF SAFETY AND DIGNITY. AT A
MEETING OF THE TRIPARTITE COMMISSION INVOLVING TANZANIA,
RWANDA AND ZAIRE, HELD FROM 18 TO 21 SEPTEMBER AT ARUSHA,
PRACTICAL MEASURES HAD BEEN AGREED ON FOR STARTING LARGE-SCALE
REPATRIATION OF THE MORE THAN 600,000 RWANDESE REFUGEES IN
TANZANIA.

AT A SECOND MEETING OF THE TRIPARTITE COMMISSION, INVOLVING
ZAIRE, RWANDA AND UNHCR, A JOINT COMMUNIQUE HAD REAFFIRMED
COMMITMENTS TO CREATE CONDITIONS FOR REPATRIATION TO RWANDA IN
A SAFE AND ORGANIZED MANNER. THE GOVERNMENT OF RWANDA HAD
AGREED TO STRENGTHEN RECEPTION FACILITIES, REDUCE BORDER
CONTROLS AND PROVIDE SECURITY AND PROTECTION TO RETURNEES IN
COLLABORATION WITH UNHCR AND OTHER HUMAN RIGHTS ORGANIZATIONS.
THE GOVERNMENT OF ZAIRE HAD AGREED TO REDUCE ALL FORMS OF
INTIMIDATION IN THE CAMPS WITHIN ITS BORDERS. THOSE DECISIONS
WOULD BE IMPLEMENTED THROUGH TECHNICAL MEETINGS TO BE HELD AT
GISENYI LATER THIS MONTH, AND THE PROCESS WOULD BE EVALUATED
BY THE TRIPARTITE COMMISSION AT GENEVA OR IN ZAIRE.

IN RESPONSE TO THE ANTICIPATED INCREASE IN THE RATE OF
RETURN OF REFUGEES TO RWANDA, THE REPORT STATES, UNHCR WAS
AUGMENTING ITS FACILITIES AT OFFICIAL ENTRY POINTS TO ENSURE
THE PROPER RECEPTION OF ALL RETURNEES. FROM 5 TO 25
SEPTEMBER, MORE THAN 4,000 REFUGEES WERE REPATRIATED UNDER
UNHCR AUSPICES FROM THE CAMPS IN NORTHERN BURUNDI, FOR A TOTAL
OF SOME 18,000 REFUGEES ASSISTED BY UNHCR SINCE JUNE OF THIS
YEAR. THE UNHCR FURTHER ESTIMATED THAT AN EQUAL NUMBER HAD
REPATRIATED SPONTANEOUSLY. THE NUMBER OF RWANDESE REFUGEES
REMAINING IN BURUNDI WAS 155,000.

FROM ZAIRE, CURRENTLY HOST TO 1 MILLION RWANDESE REFUGEES,
3,500 NEW CASELOAD AND 5,934 OLD CASELOAD REFUGEES HAD BEEN
REPATRIATED UNDER UNHCR AUSPICES DURING SEPTEMBER. DURING THE
SAME PERIOD, 147 REFUGEES RETURNED TO RWANDA FROM BUKAVU. AS
A RESULT OF RECENT DEVELOPMENTS, HOWEVER, AND IN VIEW OF
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REPATRIATION DEADLINES IMPOSED BY THE GOVERNMENT OF ZAIRE --31
DECEMBER 1995 -IT WAS HOPED THAT THE PACE OF REPATRIATION
WOULD SUBSTANTIALLY QUICKEN. HOWEVER, FOLLOWING HER RECENT
VISIT TO THE REGION, THE HIGH COMMISSIONER FOR REFUGEES
BELIEVED THAT A REALISTIC TARGET FOR VOLUNTARY REPATRIATION
WAS BETWEEN 500,000 AND 600,000 PEOPLE BY THE END OF THE YEAR.

HOWEVER, THE REPORT WARNS THAT, CRUCIAL AS THOSE
DEVELOPMENTS WERE, NATIONAL RECONCILIATION DEPENDED NOT ONLY
ON REPATRIATION AND SAFE REINTEGRATION OF REFUGEES, BUT ON THE
ESTABLISHMENT OF AN EFFECTIVE AND CREDIBLE NATIONAL JUDICIARY
TO ENSURE JUSTICE AND EQUAL TREATMENT FOR ALL RWANDESE
NATIONALS. CURRENTLY THE JUDICIARY REMAINED LARGELY
INOPERATIVE IN A "DANGEROUS SITUATION", WITH UPWARD OF 500
PEOPLE ADDING WEEKLY TO THE MORE THAN 50,000 DETAINED IN
INHUMAN CONDITIONS IN RWANDA'S OVERCROWDED JAILS.

THE REPORT NOTES THAT THE UNITED NATIONS HUMAN RIGHTS FIELD
OPERATION FOR RWANDA HAD CONTINUED ITS MONITORING ACTIVITIES,
TECHNICAL ASSISTANCE TO THE JUDICIAL SYSTEM, IMPROVEME~T OF
PRISON CONDITIONS AND EDUCATIONAL SEMINARS. A DATABASE HAD
BEEN CREATED WITH OTHER UNITED NATIONS AGENCIES TO PROVIDE
ACCURATE INFORMATION ON REFUGEE MOVEMENTS.

ON THE LEGAL AND INSTITUTIONAL ARRANGEMENTS FOR THE
INTERNATIONAL TRIBUNAL FOR RWANDA, THE REPORT NOTED THE RECENT
THREE-DAY VISIT TO RWANDA BY THE PRESIDENT, PROSECUTOR AND
REGISTRAR OF THE TRIBUNAL. IT ALSO NOTED THE HEADQUARTERS
AGREEMENT RELATING TO THE SEAT OF THE TRIBUNAL, SIGNED ON 31
AUGUST BETWEEN THE UNITED NATIONS AND THE UNITED REPUBLIC OF
TANZANIA.

THE SECRETARY-GENERAL'S REPORT STATES THAT THE GRADUAL
REDUCTION OF UNAMIR FORCE LEVELS, AUTHORIZED BY COUNCIL
RESOLUTION 997 (1995), WAS PROCEEDING. BY THAT RESOLUTION OF 9
JUNE, THE COUNCIL EXTENDED UNAMIR'S MANDATE UNTIL 8 DECEMBER
1995. IT AUTHORIZED A FORCE REDUCTION TO 2,330 TROOPS BY 9
SEPTEMBER AND TO 1,900 TROOPS BY 9 OCTOBER, WITH MILITARY
OBSERVERS AND CIVILIAN POLICE PERSONNEL MAINTAINED AT CURRENT
LEVELS. AS OF 30 SEPTEMBER, THE FORCE LEVEL STOOD AT 1,836.
A TOTAL OF 288 MILITARY OBSERVERS OUT OF AN AUTHORIZED LEVEL
OF 320 WERE ALSO DEPLOYED IN THE COUNTRY.

THE UNAMIR CONTINUED TO ASSIST THE GOVERNMENT OF RWANDA IN
FACILITATING THE VOLUNTARY AND SAFE RETURN AND RESETTLEMENT OF
REFUGEES AND IN PROMOTING A CLIMATE OF CONFIDENCE AND TRUST,
THE REPORT STATES. MEANWHILE, THE CIVILIAN POLICE COMPONENT
OF UNAMIR HAD CONTINUED TO FOCUS ON TRAINING OF THE RWANDESE
NATIONAL POLICE FORCE. TRAINING OF A THIRD GROUP OF 515
GENDARMES WAS IN PROGRESS AND WAS SCHEDULED TO END EARLY IN
DECEMBER, GIVING RWANDA ABOUT 900 OF THE ESTIMATED 6,000
TRAINED GENDARMES IT NEEDED.

WITH MORE THAN 52,000 PEOPLE CURRENTLY INCARCERATED, AND
WITH ARRESTS CONTINUING TO TAKE PLACE -- USUALLY ON SUSPICION
OF COMPLICITY IN THE 1994 GENOCIDE -- THE REPORT NOTES THAT
CONDITIONS IN THE PRISONS CONSTITUTED A MAJOR HUMANITARIAN
CRISIS. IN AUGUST, THE SECRETARY-GENERAL REQUESTED THE
UNDERSECRETARY-GENERAL FOR HUMANITARIAN AFFAIRS, IN
COORDINATION WITH THE GOVERNMENT OF RWANDA AND THE
INTERNATIONAL COMMUNITY, TO INITIATE URGENT MEASURES TO
ALLEVIATE THAT "APPALLING SITUATION".
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IN CONCLUSION, SAYS THE REPORT, UNAMIR HAD CONTINUED TO
DISCHARGE THE TASKS ENTRUSTED TO IT UNDER COUNCIL RESOLUTION
997 (1995). ITS EFFORTS HAD MADE AN IMPORTANT CONTRIBUTION TO
RWANDA'S REHABILITATION PROGRAMME. ALTHOUGH MUCH REMAINED TO
BE DONE, VISIBLE PROGRESS TOWARDS NORMALIZATION AND STABILITY
HAD BEEN ACHIEVED. HOWEVER, SUSTAINABLE RECOVERY WAS POSSIBLE
ONLY IN CONDITIONS OF GENUINE PEACE AND STABILITY. CREATING
AND SUSTAINING SUCH CONDITIONS WAS A MATTER PRIMARILY FOR THE
RWANDESE THEMSELVES. THE RECENT CRISES CREATED BY THE
EXPULSION OF RWANDESE REFUGEES FROM ZAIRE AND THE KILLINGS OF
CIVILIANS NEAR GISENYI HAD UNDERLINED THE FRAGILITY OF THE
REHABILITATION PROCESS.

PERHAPS THE MOST IMMEDIATE CAUSE AND CONSEQUENCE OF THE
INSTABILITY AND POLITICAL DIVISIONS CONFRONTING RWANDA AND THE
GREAT LAKES REGION, SAYS THE REPORT, WAS THE REFUGEE PROBLEM.
TO ADDRESS ITS UNDERLYING POLITICAL CAUSES WOULD REQUIRE
GENUINE NATIONAL RECONCILIATION BETWEEN THE VARIOUS SEGMENTS
OF RWANDESE SOCIETY AS ENVISAGED UNDER THE ARUSHA PEACE
AGREEMENT.

NOTING THAT THE ISSUES CONFRONTING THE INTERNATIONAL
COMMUNITY WENT BEYOND RWANDA'S BORDERS, THE SECRETARY­
GENERAL'S REPORT STATES THAT LONG-TERM PEACE IN RWANDA WOULD
REMAIN ELUSIVE AS LONG AS LARGE CONCENTRATIONS OF RWANDESE
WERE ENCAMPED IN NEIGHBOURING COUNTRIES. THE SECRETARY­
GENERAL EXPRESSES THE HOPE THAT THE COMMISSION OF INQUIRY
RECENTLY APPOINTED BY THE SECURITY COUNCIL TO INVESTIGATE
REPORTS OF MILITARY TRAINING AND ARMS TRANSFERS TO FORMER
RWANDESE GOVERNMENT FORCES WOULD HELP DEFUSE TENSIONS AND
PROMOTE MUTUAL CONFIDENCE ALONG RWANDA'S BORDERS. THE
SECRETARY-GENERAL WELCOMES RECENT EFFORTS TO IMPROVE RELATIONS
AMONG THE STATES IN THE REGION, WHICH SHOULD HELP PAVE THE WAY
FOR THE PROPOSED REGIONAL CONFERENCE ON PEACE, SECURITY AND
DEVELOPMENT. IN THAT REGARD, HE WOULD SOON BE REPORTING TO
THE COUNCIL ON THE RESULTS OF HIS SPECIAL ENVOY'S FIRST ROUND
OF CONSULTATIONS IN THE GREAT LAKES REGION.

THE REPORT STATES THAT, WHILE RWANDA HAD MADE VISIBLE
PROGRESS IN ITS EFFORTS TO OVERCOME THE PROBLEMS CREATED BY
THE TRAGIC EVENTS OF 1994, THE COUNTRY STILL HAD A LONG ROAD
TO TRAVEL IN ITS SEARCH FOR RECONCILIATION AND RECOVERY. THE
UNAMIR'S MANDATE WAS SET TO EXPIRE ON 8 DECEMBER 1995, AND IT
WAS NOW TIME FOR THE GOVERNMENT OF RWANDA AND THE
INTERNATIONAL COMMUNITY TO GIVE SERIOUS CONSIDERATION TO THE
FUTURE ROLE OF THE UNITED NATIONS IN RWANDA.

MEANWHILE, IN VIEW OF THE ACUTE FINANCIAL CRISIS CURRENTLY
FACED BY THE ORGANIZATION, THE SECRETARY-GENERAL HAD
INSTRUCTED ALL THE HEADS OF PEACE-KEEPING OPERATIONS TO
EXPLORE WAYS TO EFFECT IMMEDIATE SAVINGS, INCLUDING POSSIBLE
TROOP REDUCTIONS. IN THE CASE OF UNAMIR, THE SECRETARY­
GENERAL'S SPECIAL ENVOY, SHAHARYAR KHAN, WAS CURRENTLY
STUDYING, IN CONSULTATION WITH THE GOVERNMENT, THE POSSIBILITY
OF A "VERY SUBSTANTIAL" TROOP REDUCTION. THE SECRETARY­
GENERAL WOULD IN DUE COURSE BE REPORTING ON THE MATTER TO THE
SECURITY COUNCIL.

* *** *
DOC_SEMBODFSe~T11 OF 2



""

DISSEMINATION AND COMMUNICATION UNIT/DPI - NY HQ

=1017952349GMT

NNNN



OUTGOZNG FACSIMILE

UNITED NATIONS _ RATIONS UN I E 8

DATE: 29 August 1995

TO: KHA..'l FRQM: ANNAN I
TJNAMIR. ft 'DPKO ~H M
Kigali New York . -\,~\'

PAX NO; 3~30.90 FAX NO: (212) 963-4879
ROOM 6-3720

!
SUI3JECT: International T;r-ibunal for Rwanda

.

TOTAL NtJMIi)ER OF TRANSMITTED PAGES INCLUDING TRIS PAGE: 9

P~ease find attached, fer you~ informat:or., copy of the
7h~rd Report of the Secretarf-Ge~e~al pursuant to paragraph of
Security Council resolution 995 (1994), which dea:a w~th the
arrangements concer~ing the seat/ premises and financ~ng of the
In~ernational Tribunal for Rwanda. The report, dated 25 A~gust

1995, was iss~ed today as doc~~€r.t 5/1995/741. Regards.
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• Security Council
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GD!lR.AL

9/U~S/7.1

.25 Auguat :1.995

ORIGINAL: :BNGl.ISR

THIRD REPQllT 0' THS SBCUTA:RY-GSNERAL PURS'OAN'l' TO PARAGRAPH 5
OP SECURITY COUNC:L assOLUTION 955 (1994)

I. INTRODUCTION

'w 1. In par.graph 5 of resolution iSS (19~") of 8 November 1994. I was aaked t.o
report periodically to the Security Council on the implementation of the
resolution establishing the International Tribunal for Rwanda. In my firat
report on 13 Pebruary ~"5 (8/1995/134). I informed the Council of the steps
anviaaged for the practical implementaeion of the resolution and mad. my
recomroendationthat A:rusha. united RepuJ:)lic of Tanzania. should be selec:ted aa
the aeat of the Tribunal, In my second report on 30 JUne 1995 (S/1~95/533), I
prOVided updated information regarding the arrangements made for the seat of t:he
Tribunal a.t .A:ru.sha. and set out the status as regarda the t:inaXleing of the
Tribunal. In the pres'ant report, it is my intention to brief the Council on the
progress made rega:rding' the practieaJ. and legal arrangements for the aeat of the
Tribunal, its f:i.nanc:1.ng, the statue of contributions in funds and personnel and
the activities of it. va~ioU8 organs.

II. ARRANGSMDlTS CONCBR-TfiNG THE SEAT Am> PREMISES
OD' THB TRX1fQ5:AL

4. As indicated in my lAst report (S/~93S/533), a number of issues re.ained to
""""'" be reeolvea in the headquarters Agreement for the seat of· the Tribunal between

the unite4 Nations and the Governl'Qlimt of the on1t.ed Republic or TAIlZania.
Pollowing discussions held in Nev York between the Office of Legal Affair. of
the 8ecr~"t.riat and the Permanent Repr••catative of the United Republie of
Tanzania to the anited National the partie" a::e ~14ering incluc1ing in a Bide
~cbang.. ot letten their \.U14.eJ:'.tQl4~ ~.r(U.ng ~tl iIlterpret.tion and
implementation of certain provi.aiOJ:lfJ Qf the agreement. P4mdi09« final reactJ,OD.
fran the Government of the united ltepublic of 'l'lQ1zania, it i. expected Chat the
headquarter. agreement bet.ween the Un!ted Nations and the QOv.~t will be
aigued 8hortly.

3. Given the inatitution&l l1nJca between the Intentatic:oal T:dbuaal for R.w.an4a
and the Inte:rnati01l~ Tribunal for the Pro.ecution of Per.one ReepoMible for
SeriOUB Violations of International Kumanie.rian Law C~itted in the Territory
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of the Pormer "1'Ugosl41via since 1991 (i.e., a connon Appeals Chamber and a coamon
prosecutor), it is envisaged that cer~ain activities and proceedings of the
R~. Tri.hunal "ill be 1.U2dertaken at The Haguo from t;i,1le to time. In order 1;0

faeil1tate such activ1tie. and proce~inS5 of ~e Tribunal, a draft exchange of
letters bas been submitted to the Yetherl«nds &ut~or~tiea whereby the pertinent
provisions of' the ill~reeIlllmt between the united N..tiona and tbe Netherlands
ccncerniDg the YUgoslav Tribunal were made appli~le to .ctivities and
proceed1Dga of the R.wanda Tribunal in the terrieory.ot the Netherlands. In that
conneetion, there WQuld be a small liaison oft1ce tor cAe Rwanda Tribunal at
The Ha~e. seaffed by one Profe••ior.al and one or two secrecariat support staff.
Oceaeionally, the Deputy Prosecutor would also visit The a&gue for
cocsultationa, togethe~ wieh collaborators from Kigali, ae appropriate.
othe.rwis8, I have jointly wi~h the Proaecueor cakea ehe position that
inv.seigations should be conduc~ed froc the Prose~tor's office at Kigali and at
Arusha. When the laeter becomes operational.

4. In order to speed up ehe conclusion of the ~Gaee arrangements for the
.•... premises of the Tribunal and the neoessary reco~tru~tionworks at the ArUsha
'W International Conference Centre, a task torce has been established to oversee

the lease arrangements and t:he process.s of contr~cting, reconstruction and
procurement. The phased-in approaeh adopted to the e5tablishmenl: of the
~~ibucal would enahle it to commence its operation later in 1995.

II I , FINANCING

5. In its resolution 49/2S~ of 20 July 1395, the General Assembly established
the mode of finaneing of th~ Tribunal. The Msembly adopted a $13.5 million
budget for the Tribunal for the per104 ending 31 oetober 1995, and as an ad hoc
and exceptional arrangement, decided to split tha $13_5 million between ~~e

regular hUdge~ and the peace·keeping special account ~S8es8ment. It also
ilpec:l.f1cally authorized me to make t.he neCIIVli1ary arrangements, includins the
signing of a lease agreement and construction cont.rac~s ~or the premises of the
Tribunal and granting of contracts of cp to ~2 months for ies staff, to ensure
that it 'is provided with ad.quat:e fa9ilities and necessary staff resources.
With the approval of the budget by (he General A8se~ly in July 1995, the

.,.T.ribun.al 11•• now a aoun.a. financial 'b«8~a that wi11 ena.b1.e ir;; to entel:; into
"""",""ong-t:erm. finaneial and other commitments, including cOXUltrueeion works an<1

recruitment of staff.

6. In addition. to the ~unda available in the budget, a tota.t amount of
$6.3 million worth o£ cash contributions and pledge. is now availab1e i~ ehe
Volunt:ary P'und to Support the 1I.ctivieies of the Tribunal.

7. As for contributions in kind. certain countries have donated the services
of ~ified personnel to the Tribunal to aJilaiat :1n the work of thQ P~oseC'.1tcr

or the R.egistrar, a8 the caae may be. An agreement for tM contribution of
pergonnel to the Tribunal has been signed wi~h the Onited ~ingdom of Great
Sritain and Northern Ireland. SilltUar ag-r_emenes are currently being negot:.a.ted
with Canada. Denmark, the Setharland8, Norway, Switzerland and the united States
of America and with One non-governmeneal organiza~ion.

I ...
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IV. THE TRIBUNAL

A. The 1Hdq.,

8. On 30 Jun. 1995. the judges of the Tribunal adopted the rules of proc.~ure

and e~idenc@ in aocordance with article ~4 of the Statute. Judges were aS8igned
to the two Trial Chambers and a list of a.signment of judges for review of
indictments for the mon~ of OCtober to December 1995 ~a••ata~liDhed. *aving
thu. completed the a9enda of their first meeting, the jUdges ar9 now preparea to
aerve o~ the Tribunal on short notice as soon as the first indictment is
presented..

B. The Regiatxy

9. I am currently consulting wi~h the President of the Tribunal in accor~ance

with article ~6 of the Statute in order to be able to appoint the Registrar. It
- is my hope t~t the ilegistrar can b. appointed within the next few days.

t. Staffing of the Iribynal

~O. With re~pect to s~affing, ~he situation is currently as follows. A total
of 18 Prof8sBiona~ staff are working for the Tri~unal, including the prosecutor
in The Hague. The Office of the Prosec~eor at Xi~.l1 is staffed by the Deputy
~rQsecu~or and 10 Inv.stigatore!Legal Officers. In addition, the Liaison
Off1cer attached to the Proseeueor's Office at The Hague frequently travela to
Kigali in the performancQ of hi. functioos. Seven invest1gators are personael
contribu~ed by Member Statea. The Administrative Oftice of the Registry is
staffed by an Acting Chief ot Administration, a Proc~em.nt Officer and two
Adminiserat:'ve Assistants. It should be noted that seven additional candid.ates
have accepted ofters of appoinements and will travel to Kigali ~s soon as tbey
are m-dically cleared and their travel do~ents processed, and that offers of
appointments will be sent to another nin~ ~didat.s 1n the next few days.
Additionally, approximately 40 personnel contriDuted by Member States are
expected to arrive during the next three months.

D. Ongoing investiqaeiomr

ll. As far as the ongoing investigatio..?1il a.r. cQnce:rned, the Prosecutor haS
infOrmed me rohat in view of t.he ourrent &ltafling levels, present inquiri@s
centre .round a small number of individuals who are suspected of baing
principally responsible for the plann1ng, incitement or commission of crimes,
The investigators are assessing and analysing • large volume of mat.~i.l that
has been oollect.d by the Trihuual and other bodie. ~uring the past ~tha.
Additionally, witnesses are being interviewed on the African, European and North
Ameriean eontinent a . Pending the fu~l d.evelopment of the Arwsha. site with
air-conditionea facilities for the computer oquipmene. the ~roseeutor has
indicated that in order to continue to meet his goal of the first indictments
being issued later in ~!J95, a. small Doc\1ments Proce~sing Centre, using the
preMises identified above, will QQ establishe~ on a temporary basis at

/ ...
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. The Hague. The Prosecutor has intorned me tha.t neither hie own inv<estigatiol'.lliJ
nor the infor~tion mace available to him by the ~wandan authorit1e. have eo far
••rved to identify suapece. appropriace for inve.tigation by him amoDg8t persQne
currently he.inSl held in R.vanda!1 pr:iwoua. The first indicttIl.fl'Qts are .. till
expeetea bGfore the en4 ot 1.99S.

l~ . Next WElek the Pred4ent of the Tril:lUnal and the Pros.cutor will travel
togethtlr to 1tigali and Arueb&. Tney 'ldll llJIIat: wit.h repreeentaei.vea of the
Government. of Rwanda, with lily Special Representative there and. with the Deputy
Prosecutor to discuss varioua queetioca concerning the e8tablis~t of the
Tribunal. They will alao coIWUlt amoc.g themselves on tho work programme for
inv••tigatioIUl, the preparation of ind.i.etments and the holl1ing ot trials. At
Aruaha, ehey will meet: with repr••4mt:aei".. of the Inee:rr.ational C¢nference
Centre and see the premises to be used by the '!'J:'ibunal.

.
t
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TROISliME RAPPORT pRiSENTf PAR LE SECRtTAIR! GtNtaAL EN APPLICATION
DU PARAG~HK 5 DE LA RtSOLUTION 9S5 (1994) DU CCN5BIL DE stCURITE

I. INTP.OCUC'1'10B

1. Au paragraphs 5 d••a re.olution 955 (1994) du B novembr@ 199~, 1e Con.eil
~ de .4curit6 m'. pri6 de lui pr6aenter des ~apport. p'r~odique. sur 1a mige en

oeuvre de 1a r6so1ution portAnt creation du Tribunal internatLonal pour ~.

Rwanda. Dan. men premier rappo~ dat6 du 13 f6vrier 1995 (S/199S/134l, j'ai
inform' 1. eon~eil de. me.ure. anvisagees pour I'application cancret.e de 1a
risolution at racommand~ de choisir Aruaha (RBpublique-Unie de Tanzania) comme
siagB du Tribunal. Dans men deuxiime rapport dati du 30 ;uin 1995 (S/1995/533),
j'ai fourni des rena.ignements 1 jour sur las arrangements concernant 18 ai~8

du Tribunal a Arusha, at dr.sa' 1. bilan du finaneGlnent du Tribunal. Dans 1.
pre.ent ~apport, ja COMpte informer 1e Ccnseil ae ce qui a .ta fait Bur 1& plan
prae1que at juridi~e·conc.rnant1e sieqe du Tribunal, 80n financement, l'etat
de. contributions (ressourcea finanoiarea at humainQ8) at lea activ~te8 ~e aes
diff.ranta organas.

".
II. ARJtANGBMEN'l'S CON'CI!:RNANT LE Sr!GE KT U:S LOCAUX DU TRIBUNAL

2 • conwe j fiI l' ~ndiquais dans IlIOn rapport pr6c6dQnt (S/199 S/533 ), un canain
nombre de ~••tiona restaientll r6aoudre concernant l'accord d. siAge ! conclure
entre l'Organisation et 1. ~vernem~nt tanzanLen. Suite aux consultations qui
one eu li.u l New York entr.'de. fonctionnairea du au~eau des altair••

.... juridi..qu•• dl.l Secr6tarLat et La lepr6sental'\t permanent de la R~publ..lqua-Unie de
~. Tanzanie aupr8B de l'Orqani.ation deB Nations Un!es, lee parties envisaqent de

conaigner dana un 6change de lettres oe dont elle8 .ant convenue8 concernant
l'interpr6tation et l'applLea~ion de cert~~ne. d~Bpo.~t1one ~e l'accord.
I.o·.ccor~ de .i~e ent.ra If~.ganiaa~lon et. Ie Gouvernement tanzani.eR devrait atre
a~gnt prochain~ent~ dAB que ealui-cl aura commun1qu. sa dAcialon finale.

3. Itane donne 1•• Ilena in.~i~utlonne~s ex~.t&nt entre 1. ~r1bunal

int.ernational pour 1. llwanda .t 1. '1'ribunlLl int.ernational pou.r l'.x-You901ll1avie
(cee deux instances ont en c~un 14 Chambre d'appel et 1. Proeureur), certain••
activit•••~ procedure. du Tribunal pour le Rwanda devraient •• d6rouler
oceaaionnellemen.t l 1.. Hay.. Afin d. faciliter teedites activit'. et
p~oe'dur•• , un projet d'echanqe de lettres a At' pr6aentA aux autorlt6e

2508'35 280$90 / ...
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n6erlandal.e., en vertu duquel 1•• diapoGition. pertinantea d. i'accord de aLege
entre l'Organisation et lee PAys-Baa concernant 1e Tribunal pour la Yougoslavie
ont .t6 leen4ue. aux activit68 et proced~r•• du ~ribunAl pour 18 Rwanda sur 1.
tarritoire n6erlandai.. D&nB ee cadre, il eat pr'vu de ~.ttr. en place un
bar.au de liai80n du ~ribun.l pour 1a Rwanda 1 La Kaye, dont l'effect1f
conat.terait en un administraeeur, a.slatA d'un au deux ••cr6ta1r... Le
Prooureur adjoint et, 18 ,a. feh.ant, certains de 888 col1aborateurs de Kiqali,
••rOA~ appel•• l a. r.~d~. d. t.mp. en temp. l La ffaye pour dee eon.~lt&tlQna,

Pour 1a r ••t., j'ai d'eid', en accord avec 1. Procur.ur, que Ie. anquat••
••raient meBfies A partir du Bureau du Prccureur ~ Xigali at des que lea locaux
du Tribunal ••rent op.r..~iQnn.la, I partir d'Aru.ha.

4. Atin d'accelerer 1& d'finLtioa da. modalites de location des locaux du
Tribunal at l'achevement d•• ~ravaux de reconstruction a mener au Centre de
conf'rence. internAticn&l d'Arusha, un groupe special a 6t6 cr'~ pour superviser
lea modalit'. d. location ainai que lea proc6dur•• d. aou.-traitance, 1••
eravau~ de recon.truc~ion e~ 1•• achats. Comme 1. Tribunal .ara '~ab~i

proqr8B~ivement, i1 devra commencer l fonctiQnner dans 1. courant de 1995.

111. PINANCEMJ:NT

S. Dan. s& r6aolution 491251 du 20 juillet 1995, l'Assamblee generale a arrete
Ie mode de tinancement du Tribunal. Pour la pariode s'achevant au
31 octoore 1995, alle a adopt' un bud9ut de 13,5 millions de dollara, cetta
somma etant r8p~rtie a titre d'arran9~nt apeeial et exceptiortnel .nt~e 1e
budget ordinaire et 1e eompte special des operations de main~ien de 1a pa~x.

Par ailleura, ell. m'a axpr•••ement a~tori.' a prendre 18& dispositions
n6cessaires l notamment a signer un eontrat de location dee locaux du Tribunal at
dw contrate relatifs aux travaux A y effectuer; oe A offrir au perAo~n.l des
contrats pour d•• periode. pouvant atte1ndre 12 moi_. pour que 1e Tribunal
di.poe. des loeaux et 4e8 re••ourcos an personnel n6Qes.a~re., L'Assemb1ee
g4n6rale ayant approuv~ 1. bUdget en juillet 1995, 1. Tribunal ••t i pr••ant
dotA a'una ba•• financiers .olide qui lui ~rmettra GO prendre Qeu .n~a9ement$

fin.no~ara at autres 1 long tarme, .'agis.ant not~nt de ~ravaux de
eQn~ruction at d. rscrutemsnt du perBonnel.

6. Sn _uS des credLes bUdq6tairea, ~. Fon~$ de cQntr~b~~ion8 volontaires •
e_1.'appui des activite. du Tribunal a r~u en esp6ces un montant d. 6,3 millions
:~e do~lar9 soue 1a forme de eontri~utions vers'•• au annonc••••

7. En ce qui concerne les contrihutions en natur8, cert4ins pays cnt mis
9ra~uitement l 1& disposition du ~ribun&l les eervic•• d'un personnel qualifi.
qui Apau~8ra Ie procureur OU 1e greffier, aelon Ie cas. Un accord concernant 1a
fournitura d. per.annel au Tribunal a 'ta aign' avec Ie Royaume-Uni de
Grande-Bretagne et d'I~lande au Nerd. Des accord••~mLlairee sont art cours d.
n8gociation avec le Canada. Ie t&ne~~k, las Eta~s-Onis d'Ameriq~e, 1a Norvige,
1•• Pays-Baa at 1& Suiuse, ain81 qu'avec un. organisation non qouvernemental••

/. , .
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IV. L.E TRIBUNAL

A. La' jyg••

e. Le 30 juin 1995, 1•• jugee ont adopt' 1_ reqlement au Tribu~, c:oame 1e
~.Qit l·.~~icl. 14 du .tat~t. L•• juqe. ~•• deux chambree ae pr.-i.rs
instanc. onto 't.6 ~s1/iJn6. at 1& li.t.. d•• juq•• qui. Ii~ront. char<J~e d l eXilAin.r
1•• act•• d'accu••t.ion d'octDb~. 1 d'cemh~. 1995 • 6t4 6tab118. 5'4tan1: .1n.i
acquitt6 d•• t.ache. pr'vue. pour 1a prami.r. r'union, 1•• jug8' eont dAsormaie l
mama de 81'qar au Tri»unal d•• que l.ur .era pr6••nt6 1. premier act.
d'ac:eu.ation.

B. Le Gr.ffe

9. Ccnform~nt i l'article 16 du .tatut, j. lui. actuellement en consultat.ion
avec 1. Pa:8.ic:l.nt du '1'rib\anal 8n vue d. nommer un qreftier. .:7'ai. l'allpoir de

~?Ouvolr ~esiQ~r 1. qrerti.r d~ ~ribunal dan. 1•• tout prochaina jcurs.

C. Per.sna.l du TribunA~

10. En e~ ~i eOnc.rna la personnel, la aituaticn est 1a .uiv&nt~ : au tO~Al,

18 admtnietrateurs, dont 1e Procureur • L. Haye, travaillent ac~u.llement po~r

1e Tribunal. Le Bureau 4u P~ocurQur 1 R19ali •• composo d~ P~Q~~r8Ur adjoint et
de 10 enqultaura/juriates. Oe plus, i'attache de liaison du Bureau d~ Procureur
4 La Kay. sa rend fr6quemment i Kigali dana l'e••rcice de ••8 !oaction.. Sept
enquAteur8 ont 6t6 m1•• la disposition du Tribunal par 1•• ttata Hembree. Le
s.~vic••c!cin~str&tif du Graffe est dot' d'un chef adjoint de l'administratlon,
d 'un fonetionnaire charge des achats at de deux assistant. administratif.. rl
eOl'lviertt d. noe.1: ~. ..pt. candidate suppl~ntairel!l, qui. Ol\t (6).\ a.ccept. l.auz;­
nomination, aa rendront 1 Xiqali e.G qu'll. &urant reyu leur certificat M6dical
d1aptitude phy.ique et. ~e leurt (ioe'lrn4tnte da "oyaq8 liercnt prAt:s; par ai.lleurs,
des offre. d'emploi .arcn~ adre..... l neuf autre. candidate dana laa proeh&lne
JOU%8. n. plu., une quarantaine de per.ann•• qui ant ~, mi.e. ~ 1a di.position
du Trib~n.l par 1.s ttae. Membra. dev~&i.nt •• randre 1 Kigali au cours prea .
~roi. p~ochain. mois,

n. Insult•• en c:oyrs

11. En ce qui concerne lea enqu.~•• en caur., 1. ~rocur.ur ~'a t.~t .av~ir

qu*6tant donn4 l'.ff.etif r6duit don~ il diepoaait, 1•• en~t•• en cOUFs ne
~~ta~.n~ que 8ur u~ petit nc~r. d'individu. scupgonne. d'avo1r planiti.,
foman~' ou cOIMIis de. crim.es au Rwanda, L•• anqueteura examinant. ac:e1.iellcumt
1a mas•• de documents que 1a Tribunal ~ d'autr•• organ•• ont recueillia au
coura dee derniera mcis. De plus, on 1n~.rroqe d•• ~imoin. an Af~lqu., .n
ZUrope at en Am6rique au Hard. En attendant qua 1.. loc.we d' Aruaha .ai.nt
equip's de climati••urs pour 1e mat6riel infcrmat1que, 1e Procuraur a indiqu6
qu' un petit centre de trai'tament des dccwaenta 8erat.t mi. en place
~&mporairem.nt i La Bay., aftn que laa pr.miara aetoa d'aeeu8ation puiaaent Itre
dre••'. avant 1a fin de l'annee. Le procureur m'. fait .&~oir que, jusqu'a
pr~gent, ni les enqu!tes men6es par seQ service. ni laB renseignementa
communiques par lee autcritee rwandaisea ne lui avaient permi. d'identifier eea

I· ...
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auapeets qui rel.vera..i8~t; de sa colltpt\t:ence p.um.i 1•• persannes qui sont
act.\le1.1.__nt d6tenu•• au Rwan~A. Le. premiars aGee. CS·accu...tion devraient
quand NAma 6t:ra dr••••• d'~ci 1 la f~n da 1995.

..

l~. La ....In. prochaine, 1e Pr.8~d.nt du Tribunal at 18 ProcurBur S8 rendrone
ana-.bla • Jti..,ali ~ l. Aru.h&. 1111 ren.eont.raront d.. r.p~' ••ntant8 du
C:O\t..,.~n.-ent ;n,an.dai.# alnsi qua IlIOn Repr6_at:~t ,8p6C.L.il.l au KWanda at 1a
Procureur adjoint pour .'entret.anir 4e diver••• qu..tion8 ~onC8rnant la cr~ation

du rri~unal. 118 •• con.ul~.ront 6galem.nt aur 1. ~.roul~t du travail
d'.nqu.~e. l"laboration d•• act•• d·.~cu••t.lon *t l'orqanis.tion des proces.
1 Aru.h., il. r.neontreront d•• r.pr6••n~ant:. du Cantre irtterna~ional de
conferences et yisitaront lee loeaux qui abrit.ront 1. ~ribunal.

#
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Forty-ninth session
Agenda item 146

FINANCING OF THE INTERNATIONAL TRIBUNAL FOR THE
PROSECUTION OF

PERSONS RESPONSIBLE FOR - SERIOUS VIOLATIONS OF
INTERNATIONAL

HUMANITARIAN LAW COMMITTED IN THE TERRITORY OF THE
FORMER
YUGOSLAVIA SINCE 1991
Report of the Fifth Committee (Part IV)
Rapporteur: Ar. Lar6i DJACTA (Algeria)
I. INTRODUCTION

""",J' 1. The previous recommendations made by the Fifth Committee
to the General Assembly under agenda item 146 appear in the
report of the Committee contained in documents A/49/810 and
Add.1 and 2.
2. The Committee considered the item further at its 66th
meeting, on 14 July 1995. Statements and observations made in
the course of the Committee's consideration of the item are
reflected in the relevant summary record (A/C.5/49/SR.66).
3. For its consideration of the item, the Committee had
before it the report of the Secretary-General (A/C.5/49/42)
and the report of the Advisory Committee on Administrative and
Budgetary Questions (A/49/7/Add.12).
II. CONSIDERATION OF DRAFT RESOLUTIONS A/C.5/49/L.44 and L.66
4. At the 66th meeting, on 14 JUly, the representative of
Austria introduced a draft resolution entitled "Financing of
the International Tribunal for the Prosecution of Persons
Responsible for Serious Violations of International
Humanitarian Law Committed in the Territory of the Former
Yugoslavia since 1991 11 (A/C.5/49/L.66), which was submitted by

~~



the Chairman on the basis of informal consultations.
95-21531 (E) 180795/...
*9521531*
5. At the same meeting, the committee. adopte..Q_draf.t

,--_.. -_. "'---""'!~e"'s'7"\ol11tt(5n AIC. 5/49/I... 66 without a vote (see para. 6).
Subsequently, draft resolution A/C.5/49/L.44 entitled
"Financing of the International Tribunal for the Prosecution
of Persons Responsible for Serious Violations of International
-~umanitarian Law Committed in the Territory of the Former
Yugoslavia since 1991" was withdrawn by its sponsors.
III. RECOMMENDATION OF THE FIFTH COMMITTEE
6. The Fifth Committee recommends to the General Assembly the
adoption of the following draft resolution:

Financing of the International Tribunal for the
Prosecution of

Persons Responsible for Serious Violations of
International

Humanitarian Law Committed in the Territory of the
Former

·.·__·Yugoslav i a-s-i-nee-'-r991
The General Assembly,
Recalling its resolutions 47/235 of 14 September 1993 and

48/251 of 14 A.p:J:"i) 1994,
-------~-Recalling aIso its decision 49/471 of 23 December 1994, by

which' it authorized the Secretary-General to enter into
commitments in the additional amount of 7 million United
States dollars to allow the International Tribunal for the
Prosecution of Persons Responsible for Serious Violations of
International Humanitarian Law Committed in the Territory of
the Former Yugoslavia since 1991 to -continue its activities
until 31 March 1995, without prejudice to any decisions that
the Assembly might take with regard to budgetary. and
administrative matters and to the mode of financing,

Affirming that the International Tribunal must be assured of
secure and stable financing so that it may fulfil its role in
full and effectively,

Having considered the report of the Secretary-General
A/C.5/49/42. on the financing of the International Tribunal
and the related report of the Advisory committee on
Administrative and Budgetary QuestionsJ A/49/7/Add.12.

1. Endorses the observations and recommendations contained
in the report of the Advisory Committee on Administrative and
Budgetary Questions, 2/ sUbject to the provisions of the
present resolution;

2. Decides, subject to the completion of the
reclassification process, to approve the three posts of senior
investigators to undertake substantive highlevel
investigations and to oversee the nine investigation teams in
the Office of the Prosecutor, pending a further review of the
question by the Advisory Committee in the context of estimates
for the International Tribunal for 1996-1997;

3. Requests the Secretary-General to review the staffing
requirements of the electronic support services and
communications in the Registry to ensure that its
organizational structure is commensurate with the tasks to be
performed;



estimated requirements for payment to the
detention facilities for the accused

and estimated variable costs in 1994-

4. Reaffirms that questions related to the rules of
procedure and evidence of the International Tribunal are
matters to be decided by the International Tribunal;

.. '. __ .__.- 5_:._ Requ~sts the Secretary-General to provide, in . the
context of the next budgei presentation for the Intern~Ei6rial

Tribunal, additional information on the costs of ensuring free
legal assistance, as outlined in paragraph 30 of the report of
the Advisory Committee; 2/

6. Also requests the Secretary-General to include in the
context of the-next bUdget presentation for the International
Tribunal information and/or proposals for the long-term
requirements for the carrying out of sentences and for the
protection of witnesses;

7. Requests the International Tribunal and the
International Court of Justice to continue negotiations on
common administrative arrangements with the aim of obtaining
economies of administrative services;

8. Also requests the International Tribunal to establish
guidelines to govern recourse to and use of expertise in the

"--'Chambersr----
9. Notes that the

host Government for
reflect actual. Lixed
1995;

10. Emphasizes the importance of ensuring that recruitment
for the International Tribunal be implemented strictly in
accordance with the Staff Regulations and Rules of the United
Nations, taking-account of Articles 8, 100 and 101 of the
Charter of the United Nations, and that, in recruiting
consultants and experts, the International Tribunal should
avail itself of sources of expertise on as wide a geographical
basis as possible;

11. Expresses its appreciation to the Governments and
others that have provided voluntary contributions to the
International Tribunal;

12. Invites Member States and others to make further
voluntary contributions to the International Tribunal that are
acceptable to the Secretary-General;

13. Requests the Secretary-General to issue apec i rLc
guidelines on the requirements for receipt of contributions
and application of funds for the International Tribunal;

14. Also requests the Secretary-General to include in
future bUdget presentations for the International Tribunal
information on voluntary contributions in cash and in kind and
to indicate where they are assigned;

15. Reaffirms that the acceptance of voluntary
contributions in kind or in personnel, as well as voluntary
financial contributions, must be consistent with the need to
ensure the impartiality and independence of the International
Tribunal at all times and that such contributions should be
considered supplementary to the assessed contributions;

16. Requests the Secretary-General to include detailed
information in his next report on the International Tribunal
on the acceptance and use of voluntary contributions,
particularly those in kind or in personnel, pursuant to
paragraph 15 above;

..



that the expenses of the International
met through additional resources on the
contributions and that they shall be
separate special account outside the

17. Reaffirms the role of the General Assembly, as set out
in Article 17 of the Charter, as the organ to consider and
approve the bUdget of the Organization and the apportionment
of its expenses among Member states:

-----t14:8r-.'--n-?igalrt ~}1:pr~Sse·s its' concern that advice - -giverf"w-t::he
Security council by the Secretariat on the nature of the
financing of the International Tribunal did not respect the
role of the General Assembly as set out in Article 17 of the
Charter;

19. Reaffirms
Tribunal should be
basis of assessed
financed through a
regular budget;

20. Decides to appropriate to the special account for the
International Tribunal referred to in General Assembly
resolution 47/235 a total amount of 43,991,600 united States
dollars gross (39,095,900 dollars net) for the period from 1
January 1994 to 31 December 1995, inclusive of the commitment

--author.i.ty '-~~,-±-7-5,OOO dollars authorized under .-", the'
provisions of "General Assembly resolutions 48/251 of 14 April
1994 and 49/242 of 13 April 1995 and decisions 49/471 A and B
of 23 December 1994 and 6 April 1995 and the amount of 276,200
"dollars expended-In 1993; .

21. Decides also, as an ad hoc and exceptional arrangement,
that Member States will waive their respective shares in the
credits arising from previous bUdgets of the United Nations
Protection Force in the total amount of 21,995,800 dollars
gross (19,547,950 dollars net) and hence accept an equivalent
increase in the assessments for a future budget period of the
united Nations Protection Force in . an amount of 21,995,800
dollars gross (19,547,950 dollars net), to be transferred to
the special account for the International Tribunal from the
special account established for the united Nations Protection
Force pursuant to General Assembly resolution 46/233 of 19
March 1992;

22. Decides further to apportion 21,995,800 dollars gross
(19,547,950 dollars net) for the period from 1 January 1994 to
31 December 1995
among Member States in accordance with the scale of
assessments for the year 1994 See resolutions 46/221 A and
48/223 A and decision 47/456. to be applied against a portion
thereof, that is, 6,130,350 dollars gross (5,528,100 dollars
net), which is the amount pertaining to the period ending 31
December 1994, and the scale of assessments for the year 1995
See resolution 49/19 B. to be applied against the balance,
that is, 15,865,450 dollars gross (14,019,850 dollars net),
for the period from 1 January to 31 December 1995;

23. Decides that, in accordance with the provisions of its
resolution 973 (X) of 15 December 1955, there shall be set off
against the apportionment among Member states, as provided for
in paragraph 22 above, their respective share in the Tax
Equalization Fund of the estimated staff assessment income of
2,447,850 dollars approved for the International Tribunal for
the period from 1 January 1994 to 31 December 1995, 602,250
dollars being the amount pertaining to the periOd ending 31



December
the
End

,
1994 and the balance, that is, 1,845,600 dollars,

period from 1 January to 31 December 1995;
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24. Requests the Secretary-General to administer- these
resources with a maximum of economy and efficiency;

25. Decides that appropriations for 1996-1997 under the
special account referred to in paragraph 19 above, the amount
of which shall be determined during the fiftieth regular
session of the General Assembly, shall be financed equally
through the modes of financing referred to in paragraphs 21
and 22 above;

26. Requests the Secretary-General to submit a performance
report at the end of each biennium no l~ter _~~~~ May 1996 aryd
May 1998respectlvely;

27. Decides to review the mode of financing of the
International Tribunal at its fifty-second regular session;

28. Requests ±he Secretary-General to submit. -estimates for­
the requirements of the International Tribunal for 1996-1997
by 30 November 1995;

29. Decides to include in
fiftieth session the item
International ~ribunal for
Responsible for Serious
Humanitarian Law Committed
Yugoslavia since 1991".
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GBNlI:RAL

S/~995/552

9 July 1995

ORIGIRAL: DGLISK

gPQRT OF THE SECRETARY-GBNBRAI, ON 'I'SE IMPLEMENTATION' 01'
PARAGRAPH 6 OP' S!:CORI'1'Y COUNCIL usm'CTION 997 (199.5) OF

9 JtJ1a 1.995

I • IN"l"J.ODUC'I'ION

J.. In resoluti()n 997 (199S) adopted on 9 JuDe 1995, the Security CQ\Lncil
affirmed ~t the restrictions impoaed under Cbapter VII of the Charter of the
United Nations by resolution 918 (1994) applied to the sale or supply of arm~

and matjrie. specified therein to persona in the States neighbourinq Rwanda, if
that sale Or supply was for the purpose of the use of such arms or materiel
within Rwanda. It called upon the States neighbo\u:ing Rwanda to take steps,
with the aim of putting an end to factors contributing to the destabilization of
Rwanda, to ensure that such ar:ms and mat~riel were not transferred to Rwandan
c:amps within their territories. It reqae.eecl the secJ:"etary-Gener~l to consult
the Gcve~nts of neig~ou~ing countries on the possibility of the deployment
of united htioM military ob8erve~s, and to consult, as a matter of prio:-ity,
the Government of Zaire on the deployznent of ~ervers, inclUding at the
airfields located in eastern zaire, in oraer to monitor the sate or supply of
arms and mat_riel. It further ~eque.ted the Secretary-G$Qeral to report to the
Council on the matter within one month of the adoption of the resolut:i:;)n. Tlie
present report is submitted in response to that requeat.

II. MISSION OF THE SPECIAL SNVOY OF 'l"HS SBCRE:TARY-GBZmRAI.
TO IlWANDA rom NlUGHBOURING COUNTRIES

2 . I appointed Kr. Aldo AjellQ as my Spfltcial 2nvoy to carry out the
ccmault.ati.on& requeBt.ed by t..b. Securi.ty council.. it. visited tne neighbouJ:"ing
countriee from 20 to 28 June 1995, accompanied by the senior political adviser
of the united Nations Assistance Mi••ion £Qr RwaDda (ONAMIa) and a military
&Doiccant to ~~a Porce co~d.r, alld tu.~ w1tn ehe follOWing sen10r government
officials: in Burundi, Mr. Sylv••tre Htibantunganya, President;;.,
Lt. Col. Sinzoyiheba Firtldn, Min:iseer ot National Defence, :Mr. Ni.,=olas Mayugi,
A.cr.~ary of eta:. for vo~c19ft A~£4ir. acd X~~.~RA~iona1 Cucperat1on,
Lt. Col. Sayaganakandi Bpitace, Adlainistrator General of 't:he "1'olice de l'air,
des frontilres et des 'trangers", Mr. Audifax Ndabitoreye, Administrator General

9S-203U Jil.-. .OO'U 110795
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of National Do~~~t~t~on: in Rwanda, Major-General Paul Kagame, Vice-President
and Ministet' of Defence; in "Ogana., Mr. Xintu MusoKe, Pr1mc M;i.ni.~.z.

M:r:. Sen Mbonye, Secretary of Defence; in the united Republic of Tanzania,
Mr. Dav1~ Cl~op4 Mcuya. ~irat Vice~president aQd Prime,Minister,
Mr. Richard Mariki, Permanent Secret.ry in the M1n1$t~y of Homo AffAirs: and in
Zaire, Mr. xengQ wa Dondo, Prime Minister, Admiral Mawa Mudima.
Viee-Fr1~ Mi~iot.r and Minister of NAtional nefenoe, Mr. Diur Katondi,
Vice-Minister of International Cooperation. He a18~ met with my ~pecial

Representatives in Burundi and R.wanda. Be rt!vifNt!d the cur;rent situa.tion in the
region, wi~h p.~t~eular reference to repatriation. reconciliation and
reconAtruceion in Rwan4a, with r~resentative. ur United Natinns agenc1es an~

non-governmental organizations (NGOs) and with members of the diplomatic cozps
in R",..n~. In f1dcUtion, he vi.ieee! ~wandaD. refugee camps in the GQma area of

,...., North Kivu in e••tern Zaire. He was brief.a on various .>Il'lpects of the refugee
situation, including security, by representatives of the Office of the united
Nationc Sian Commissioner for Refug~es CONKCR}.

3. In his meetings with officials of the neighbouring countries, my Special
a~'~Y emphAsized the Security Council's great eoncern over increasing reports of
military activities that threatenec to deatabili%p. Rwanda.

-l. Tl'1p. Special. Envoy's consultations confirmed that the countries concerned
shared $ome important common points uf view. All reiterated their support for
efforts to pre~ent the resumption of a~d eonflict 1D Rwanda, to ensure tne
re~uT.n and re~ettltment Of its refugees and to promote la$~ing reconciliation.
They stressed the link ~etween sLability in R~nda and the situation in the
subregion generally and referred to the negativG impact the Rwandan crisis W4S

hl'l'Ving on humanitarian and environmental conditions. The 'Wlcontrolled
circulation of arms, includiuS to civilian~ and refugees in the subregion, was
seen as a major cause of destabilization, espeeially in Rwanda and. Hunm~l. At
the same time, measures neec!ed to be taken to halt and r$verse the drift to'1Jlards
conflict in the ~ubregion by cnhang~g inr.@r-State confidence-building, auch as
the recent decision by ehe Defence Ministers of aurund1. Rwan4a and ZaiLe eo
conduct joint m11itary patrol. along their ~ommon borders. There was agreement
that a broa.der approach, with th~ involvement of Rwnda and its neighhours and
tne support of the international community as a whole, WQuld o~:er be~Le~

opportunitiea for a lasting- solution to the Rwandan erisis. The autho~itie6 in
the neighbour1ng cOun~~~~8 expre•••n the wi~h to receive con~rete as~iatance

from the international coramunity to help them both to deal with 1:.he main
problems that 11&<1 followed the conflict in Rwan~ and prevent any repetition of
such confl ;Lc::t •

5. Officials in ~wanda velc~d the Security Council's ~nitiative in pxopoaing
the deployment o~ mLlita~y QhRervers in neighbouring countries. and character1~ed

it as a step in the riiJht clireotion. Howe'Vsr, they empn.asj.~ed the ':oe:ed to hring
to justic:e those who had masteminded t.he genocide. That was reqtlired not only
to end 1mp~~ity but also to facilitate genuine reconciliation and promote
seeurityby helping to eliminate arbitrary and indiviOual ll~a$u:es of veng~Anca_

( ...
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I I:I • SU:QPO!mli: OlP '1'HE N2'IGHliOURING COUNTRIES TO THE
PROPOSED DSJilLOYMlINT OF UNI'tID NATIONS MILITARY
OBSSRVERS IN 'I'HBIR RESPECTIW TERRITORIBS

6. There liere mixed reactions frQm th. Gove~ftt8 of neighbouring countri~l;i

to the p~opo.al to deploy military observers in ~eir respective countries.
some queeticDed ~b. u~ility, relevance and feasibility of ta. ~ropos.d

deplO)"llle:D.t, arguing that it wa. in Rwanda that intexnational observers shO\,l,ld J;.e
stationed in order to help to crea~e a climate of confidence that would
",nc:ou:ro.g- the r.l'ngQes to return .home and thus reduce the da:nger of
destabili:l:ation from refuge. campa. It was also stressed tnat ettective
political mea~ure8 to remove fear and ~uspicion in refugee eommunities and the

"- countries nf asylum were necessa.ry. Bven the countries that supportecl the
proposed deployment saw the initiative as essentially a p011tica1 £ir5t sttp by
the internaeional community to underscore its coneern over tae possible
d.~tahi'izationof Rwanda by military means.

7. The GcYernment of Burund~ welcomed the Security Council's initiative.
iIO\l7F.Over. Prlufident Ntibantunganya said that the creation in Ib,anda of conditions
conducive to the saf~ retur.n ana resettlement ot th. retuge~~ could help to dany
to the hardliners who wanted to destabilize thEa country the possibility of
arguing that return 70y force was the only viable option. He welcomed recent
statements by the GOvernment of awanaa that opene~ up pu~sibi1i~ies for eentaet
with the ref~.es and invited them to visit the country to assess conditions Qnd
encourage others in the camps to return home.

8. The Government of the United Republic of Tanzania refused to consider the
deployment of military observers in its t.erritory. It suggested il\St.ead that
the unieec Nations shOUld strengthen its military presence in Rwanda to AftSUre
that refugees eouid return home safely and in dignity, and noted that ~e ~in

obstac:le to the return was not. in the neighbouring countries bue in Rwanda. It
felt that the Council's propo.al addree~~d only a minor prob~4m whil~ ignori~

the major one. It was ready to consider the deplo}'tllent of military observers
only in a wider contex:t. It suggedted the following measures to promote
repatriation of refugees and redu~~ Lhrea~. of armed action asain.t ~.anda from
the ref~gee camps: the Rwandan Government ~hould issue & public statement
declaring unequ;i..voc:ally that it. wanted to see all refugee~ retuP1 home; the
GOVernment Ghou!d deClare a s~~e••~ amne~ty ~or all Rwandans A~eept "a. few who
would be tried lr for having ma~terntinded the genocide; the GOve:rnment should
accept the deployment inside Rwanda of ineernational ohservers, who would help
to create a C:1.111lace or confidence by monito¥'ing the sf tmu~ion throuqhout the
co~try to promote respect for human rights and preYent inCidents like that at
Xibeho' Which tended to hinder repat::iation while 9'enerat~ =:ew refug.eSlj and
the 1nternaciuu~1 CQmmUAity GnQuld &Bvi*t ~h. ~Arnment with th. smooth
ree.ttlement of returnaes.

,. ~4111k 1'leithez:o obj ec::t~d to 1:::11. S.C1..1r:i t.y cauncil' IiO prOJ:lo$al nor demonstrated
entbuei.5M for it. It was sceptical about the effectiveness of such deployment
9nd what it could achieve. It stressed that, inliOtead of tackling the effeets of
th. cri.i_, the Counc.i~ .hcltlld address its causes and identify the countries
that were providing suppo:t't for the delivery of we.pons and milita~/ traini1'19' to
the former Rwandan government forces. It reaffirmed its commitMent to do its

I . . .
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best co consolidate peace in Rwanda and eo ensure the peaeeful return of tha
l;"efugees.

10. ~he Government of Zaire, whi~e expressing support for any effective action
tha~ could prevent the de8t$biliza~io~of Rwanda, reiterated its strong denial
of recent aceusations that it was aiding the former Rwar.~ government forces
with anns and training to enable them to attack Rwanda. It pointed out: that it
had called tor an int.1ilrnat::i..o~l ecmm.i9J:lion of inquiry under united. Na'tions
auspice. to investigate the allegations and clarify the Situation ~ooclus1vely.

It had welc~ed millions of refugees from Rwanda and Burundi in accordance with
appl1cable 1ntenl~t~ona1 eonV9Qtions despite the resentment of its own
population, which had called for the immediate and uncondit.ional repa.eriatl:.J~:;' of
the refugees. Instead of being criticized, Zaire felt thac it should be
assis~ed uy the intc~nationa1 ~ommunity to cope with the immense ecological,
soeio-economic, security and political burdens imposed on the ~v@ron~ut and ~he

country by the ref~ees.

11. Zaire's views were a~8o conveyed to me in a letter dated 23 June 1995, in
.....bich Prime Minist@r Kengo wa. Dondo pointed to his CO\1o.'1try' 5 contri:b\!tion, in
resyon5e to ~ rQque9~ by UNSeR, of 1,SOO troops, who are deployed for security
protection in the Rwan<ian refugee ca.mps, and to its un11ate;z;'al .c::tion in
disar~ng the former Rwandan government forc~s soldiers who had fled to Zaire.
Taese aetiona werp. evidence of Zaire'S cooperation and its determina~ion to
preve~t i~security in the camps and the destahil~%ation of Rw«nda fr~m Zai~i~n

territory_

12. My Special Envoy's visit to the refugee camps in ~he Goma area .'Ug9'A~ted

that the relocation of camps farther away from the borders with Rwan~ could
facilitAte efforts to curb the threat of destabilization. However, the huge
costs and logistical diffic~lties of such an ope~~Lion, a~ well ~. thA fear that
it would be resisted. by the population of the cQuntries of refuge, have
prav@n~Ad concrete action in this regard. Government officials in Zaire
explained that to move the refugees turther 1DI:tlde theiJ:" tcz-ritory ~ould be seen
by the population as implyin9, that rather than the repatriation, which the
p~ulation had called for, the refugees were :being resettled for a longer and
perhaps permanen~ stay iu Zaire. The ~anzan~~~ ~uthori~iee, ~i~j~g recent
attempts :by tho'Us&nQS cf Rwandan refugees in Burundi to enter Tan%anian
territory, criticized any effcrt aimed at transfe~ring refugees from one c~~try

of refuge to another.

IV. CONCLWI:ON

13. There is growing recognition in the Great La.kes region not ooly of the
urgency and g~avity Qr ~he ri~~5 confronting the cOlln~ries of the region ~~t

also of the need for ehe Governments concerned to take individual and COllective
measures to address these c1a.ngers. While many of the Governments consulted by
~I Special Envoy tOOk the view that the pri~ry responsibility lay with the
Government of Rwanda, there was general acknowledgement also of the value of
a.ction at the regional level.. However. the Special Envoy's consultations
indicated that in 15Ql1Je <;oun~~iec th.rll ~R strong opposition to the deployment
of United Nations observers as proposed in Security Council resol~tion

,
I ••.
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997 (1995). While I am in the region in the ooming days, I shall explore
fu~ther the positions of the ~~ernments concerned.
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RAPPORT tiU SEatiTAIU GtdML SUR LA SUITE PO"1I11 AU
PARAGRAPHB 6 DE LA RlSOLUTIOB 997 (~~951 ou eoWS.IL

DE SfCURITI, EN DATE DU 9 JOIN 1995

t . IR'l'lloI)VC'ncm

'~1. Dana 1& r'GOlution 997 {199$) qu'~l a adopt" 1e 9 juin 1995, 1a Conaeil d@
s6curit6 a souligne que 18. ~e8trict1on& impo."a par la reso1ution 918 (~994)

en vertu du Chapit~. VII de 1. Charta dee Nations Unies s'appliquaient i la
vente OU 1& livraison de. ar.memente .t deB mat'r~.l. qui y 6taient sptci!ies i
des pe~8Qnn•••e trouvant dans de. itats voisin. 81 l'objet ae cette tr~".aeticn

~tait l'utilisation au Rwanda 4es armaments Qu de. ma~6riels concerneB. 11 a
demande au.x it&ts voisins du Rwanda, de fa~on • 6Um.iner dea facteurs
contribuant 6 1a d6etabiliaation ~e ce pays, 48 prendre de. mesurea pour vQil1Gr
a ce qua lee a:rmeqentD at mat'rie1s 8UBmentionn6. ne OQient pas fQt.lrnis aux
camps de r'fuqies rwanclaie 88 t't'ouvant. .~r 1.u~ terr1t.oire. 11 a priti 1e
Secreteire 96n6r&1 de tenir dee consyLtatione avec 1•• gouvernements ae pay.
vO~81nB con~ernant 1& poslibilit6 de d.ploy.~ des ob••rv&~eur. milleaires des
Nations Unie., at d* consulter en priorit6 1. Go~verneMen~ ~&rrQi8 concernant 18
deploiement d'observateure, y eompri8 dan. 1•••'rodr~e. si~~e5 dans l'est du
Z.l.e, atin ~e contrOlar 1& vente 01,1 1a livr.i~n de. ar~ent8 et dee materiels
susmentionnes+ 11 & egal~nt p~i6 1. $ecrOta1re gentral de lui faire rapport
Bur cette question un moi. au plus tard aprt. l'a4option de 1& pr'sente
r~8Qlution. Le pre8ene rappo~~ eat soumis en ripon•• l eette demand8.

II. MISSION DE L':PVOYt S,piCIAL 00 SBcUTAIRE GtNtltAL AU RWANDA
BT DAN$ LE~ tT~TS VOISINS

2. J' Ai. n~ K. IUdo Ajello mon Bnvoye ep6cial at je l' ai oharge de mener lea
con.u4~&tion. d~.nd6eB par ~e con••~l 4e ••c~rtt.. 11 S'est rendu dans leG
pays voisins du Rwanda du 20 au 28 jUi~ 1995, accompaqne du Conseiller politique
p~incipal de 1a Mi••i.on de. Na~ion. Unie. pour l'••alatanee au Rwanda (KINUAR)
o~ d'un ~d$i.~.n~ milit~~rv au cCGm&nd_n~ de 1& Force de la Mission, at it s'est
entretsnu av.c lea haute respon.able. 90~vern...ntaux auivanta ; au Burundi,
H. Sylvestre Ntibantungany. I President, La l1eutenant-eolonel Sinzoyiheba
rizmin, ~ini~~~c de 1& delenae n4tignal., K. Nicolas Mayu9i, Secretalre drttat
aux affai~es 6tranqtres et l 1& coopi~&tion international., 1e lieut8nant~

oolonel Baya9anakandi Epitac8 f A~iniltrateur gtn6ral de la police de l'air, des
front.i@rea Q~ de. 6trange~a, K. AUQifa~ Nd&b1tQrayG, Admini&trateur g~neral de
La documEtn~at.iol". national9; en Ouqand.. , H. Kintu Mueoke, Premi@I' Ministre,

l007'i~ 11079~
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M. Ben Hbonye, Sec~6ta.ir. d'!t.at 1 la dffene&r au Rwancla, 1e gt\n6ral Paul
Kaqanl8, Vlce-}1ri.ident e~ M1.ni.tre ca 1. <lffen••, en Upublique-Uni.e da
ranzAnLe, H. D&yld Cloopa X_uya, Prem~er Vice-Pr6.ident et P~emier Ministre,
M. Richard. H.~iki, Sec:r6tait"e permanent au llinist.'.t'e de l'1nt.6ri.eur, au ZaIre,
1(. Kengo wa Dondo, Preml.ar Miniatre l ~·..;i.ral Ha-vua Muclim.. , Vi,ee-PrtIl\\iar
Mlnl.~~••~ NlftL_~~. ~* 1. d6fe"RA nat.ionale. M. Diur Katondt, Vioe-Minietre de
1a coo"ration 1nt.ernationale. M. A1el1o .. 6galement rencontr6 =--
Rep1'6••ntant••~c:~aua &tJ BQJ:'undi. et. au Rwa.tld&. 11 a fait:. 1& point de 1a
oi.~~a~ion aet;uall. dans 1a l:'6qion, notasnment en ce qui. concerne 1. rapatriement,
1& ~4concili.t~on et. 1. reconstruction au Rwanda, avec: lea repr6••fttanta
d'organi~a d•••a~ion8 Unies et d'organi.ations non gouvernementales (ORG)w
alns! qu' avec: de. ~re8 du corps diplo_t.lque au RWanda. 11 a en out.~. Visit.
d•• camps da r6fu9i6. rwandai. p~•• d. Qoma w &\1 nord dl,l lac Kin, 4an.. l'est c1U
zatre. 11 a 6tt infcrmi de divers a.8pe~S de 1. eituaticn d•• rifugiie,
notamment 8ur 18 plan 48 1. w6curi~., par d•• repr6.entanes du Haut commissariat

~ d•• Nations unie. pour le8 rifuqi6s (BeR).

J. Au COU~8 de a•• entret.ien. avec: 18s r ..ponaal::tl•• de pays \peisina, men
Envoye special a .ou119n6 1& v1ve inqui'tud. du Con.eil de s6curit6 d8"ant des
infor.mat~on8 qui, de plUS en plu•• f_i••Lent etat d'act.ivit's militairea
dsqu&n~ de d'.tabilisCir 1$ Rwanda.

4. Les consultations tenus. par men Envoy' .pecial ont confirm6 que Ie. pays
concern'. s'accordaient sur un cert.ain nombre de point.s ~port.nts. TOU8 ont
rencuve16 leur appui aux efforts d6ploy68 pour .vita" la reprise Q.a h08tilit~8

au Rwanda f garantir 1e retour et 18 r.inetal1ation des rffu9iB. at proroou-volr
una 1'6conciliatton durable. ~ls ent eouliq.n6 ~'tl existait un lie~ entre 1.
staDilitf au RWanda et 1a s~tuation 4an8 1. 80u.-r6q1on dB manl~&. ~6n6r&le ~

ils ont .voqu6 l'effet n~fa8te de la crise rwanaaise sur 1a situation
humanitaire et sur l'.nvi~onnement. 11. con8i06raient 1a circulation
incont~&l'e de. armas dan. 1& sous-rAq1on; notam.ent parml lea civil••~ lea
%4fu9168, comme un faateur important ~e a6stabiliaation, en particulLer &u
Jtwanda et au Burundi. :Us ••tinsaient. indispansahle p" ailleurs de prendre des
meeures en vue 4. redre.ser 1a fJituati.Qn a&na la 8oua-region .1; l'''p6aho~ de
46;6n6rer en confli't, en inataurant entre 1_ jtate un elimat de confianee
accrue, comme l'.v.ient fait r6c8mm8nt 1•• Mini.tree de 1a d6fena. burundais,
rwandais et ~ai:roi8 en t16clda.nt t1'lmtt;ltu.er d•• pat:rou11.le. d'l;Uit:.ai~••
conjointes 1e lonq de leut'8 frontier•• cOftll\un... De l'avis q'n'ral, 1a crise
rwan4aL~. &urait plus de chance. d'Atre rt.olue de fa90n durable ai, 'largiss&nt
les perspecti.ves, on aa.Qc;:J.<a1.t. 18 Aw<an.d• .-t: __ voi.sin• .l 1.:1. Z'O<Ihete-c:ho d.'u~

aolutien et at l'on faisait .ppel 1 1. communaut' in~.rnational. dans Bon
ensemble. Lea &utQrit6e dee pays voisius cnt expri~ 18 voeu que calle-ci lee
a~de concr.temen~ ~ 1. reia & t.l~. E.e. &YK p~LnaipauM p~oblam.g 8oul8V6s pa~

1e ~cnfti~ au Rwanda at l ~iter qu'un tel confLit n. se reproduise.

5, Lea ~ea~n.able. ~e~c:ont:Z'6G a~ ~and••• aont f~liei~8. dA l'initiative
prise par 1e COn.eil de seeurit:6 en proposant de deployer des obe.rvateurs
milltaires dana ~.s pays voisine, ce qui itait, 1 leur avis, un pas dans la
banna direc1;ton~ Ila ont: ~outafei••onl~gn6 ~l'it 6tait indispensable de
traduire en justice lea instigateurs du 9'no~ide, non seulement pour mettrQ fin
.. ~' impunita maia .ncore po\1r promouvoir una r6conciliation veritable at



; 85)- " - 1 1 2 :] . , :-: 2. • 'C ~; 6 1 6 4 ti fj. --I

5/1995/552
V;'Ulj&i8
P.ag_ 3

renforcar 1. s6cQrit6 en aidant l 'ltminer 1•• acte. de vengeance arbitraira. at
inclivid\&ele.

LII. UPONB DZS PAYS VOISINS A LA PROf08I'1'10N DS n!PLOYZR
DES OBsmwA'l'BURS KILI'rAt1USS O.S lIA'rlorrS UNIRS S11Jit
LEURS TllJDlI'1'OIUS USPKCl'IJ'S

6. I.e. qouvern8lD8nt;. de. pays voisi.ns ~t; 8U de. r.6aetlons DIl.1.U.g6eS I 1a
pr<lP'Os1.tion de d.6'p~oy.r c!e. obsarvAteurs mlUta1.res sur leura t.ard.toires.
~.in••e sont demand' .1. c.l.. ~..it utile. opport\ln at f_ieabl., I.i..ant
valo1r ~. c"'ta1t au Rwanda q\&'il fallait stationner lee observateurs
internat.lonaax 81 loon voU,la1t in.t.\u~·.r un climat de confianee qQi
anooura9.rai~ le8 r6fu9i6. i retourner chez aux at qui reduirait done l.~

rl.~e. de d6atabili.ation 6manant de. camps 4e r6fuq16s. On a 6qalement
aouliqn6 qulil .tait n6c•••a~. d'acopter deg me.ure. polit.iqu•• effie.c•• pour
di.8iper lea crainte. et le. sou~on., tant dana lea communaut68 de refug16. que
dana 1•• .,.y. d' ••u.. H6Ifte le. pay. qui 6taient favorable. l 1a proposit1on d@
d6ploiement y voyaiene e8..ntiell~4t ~n ~..i.r pa. ~ caracttre politique par
lequel 11. communaut~ international. entendait exprtmer .a pr60ccupation devant
1. rioque de d6atabili••tion d~ aw..nda ~ de. moyena milit... .1.ree.

7. Le Gouvernement burundais • aalQ6 I'initiative du couseil de .6curite.
Touteiole, 1. Pr6aident Ntibantunganya a ~6clar6 que 81 des conditions p~opices

au ~etour et l 1a r6installation .ans danger ~.8 r.f~gi6a 6taient cr.... au
RWanda, le8 extremist•• parti,an& de 1a 4tetabilieation QU pays ne pourraient
plus dire que 1e retour par 1a force cQnstituait 1a seule 8cl~tion viable. 11
S"••t f61ieit6 de. r6cent•• dtclarations dana la.quelle. 1. OOUvernement
rwan4a18 or'.it dee po••~ilLt.a ae contact avec lea r6fugi'. et invi~ait

cewc-c:1. l .9 rend.re dans 1e pays POUf' juqer de 1a situation et inoiter ceux qui
6taient reat'. dane 1•• camp. l rentrer ch•• aux.

6. Le Couvernement tan~anien a refua6 d/enviaager un d.ploietDllnt
d'ob8arvataura mil1.tai.tea sur Bon te~ritoir.. It a propos. ~. l'OrCJani••tion
~ea n.tiona Un~w. ~.nrO~C8 plu~Ot sa pr4.enc:. mi11ta~r. a~ ~.naa pour .'assurer

"iY' que l.aa rftfuq~'. pui.•••nt rentrar ch•• aua Etn tout••'clIrit6 at dane lit. cHc;nitlJ,
notant ~e 1e p~incipal obstacle l leur retour •• trouvait au Rwanda at non dans
1•• pel- voilJina. %1 .at~lt. q\le 1. proposU::.lon CU Coosei.l ne S'attaliUiLi.t qu Fa
un probltme mineur at Iai.Bait de eOt6 16 problime principal. 11 6~ait prit 1
envlaager ~n dAploiement d'obaervateur8 militairae aeulement dans un context.e
ply. 1arge. Il a .u9~~' 1•• mea~re. c~-&pr•• pour tacl11ter 1e r.pa~~~emen~

dee r'fuqi6s et r6d~ire les riequs. d"op4ratiOn8 militairea lane'.s centre Ie
Rwanda A parti~ QeS camp15 de r6f\tgi'. ; le GoUvernement rwand~i8 c;\evr61t pul;)lier
UJ18 d6clu:ai:ion P'U:tU'C$U. paE" l~eU. U • ., prononcera1t .&n1iJ 4qui.VQq\te en
fa"eur dQ retour de tOU8 18a r6fugies; il ctevrait auss!. d6cr6te.r una amnietio
g6n6rale pour ~o\le lea RwandaL_, I l'exceptlon ~e ·qu.lqu••-~n8 qui eeraient
t~.du1~. en jU.~lc. POg~ .voir organia6 1* .6noc~d.R; 4e plu., 11 d.Y~.~L

.coapt.: 1. O'ploiemant, 1 l"Lnt.rieur 4~ Rwanda, 4'observateurs lnternationaux
~ aideratent I inaeaurer un cl~~ d. confianee en .\lrv.~ll.nt 1••itu.ti~n

dans l·.n.emblA du paye, ~ aQau~.~ 1. reepeet de. ~oit8 de l'hem.e .~ A
em.~ehctr de. i.neidente tel. que ceux de Jtibeho f{\li pourraien1; entraver lea
optrat1ons de rapatriement at provoquer de nouVGa~ mo~vementa de =6fu9i681

/ ...
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enfin, 1. c~unaut6 ln~e~nAt!onal. devrai~ aider 188 autoritee rwanda!... A
assurer 1a rtinatallation .an. heurta de. e'tuqi6. rentr~8 dana leurs foyers.

9. L'Ouganda n'6tait pas bo.~il. I la proposition du consail de s6cur1t6 ma~s

n'a manite.t6 aucun enthousiasme. 11 doutait de lleffic~cit~ au d'ploiement
prepo.4 .t. d....6.u~t..t.g Tot' 11 pel:m4tt.traLt: rl 'obt:onir. Au li.ou de ch...r!!htllo1'" ii
rem8dier aux etfets de 101 crisa, 18 Coosail de .tcurit4 devait ! .on ~vis

G' attaCl\ler l ••• cauee••~ l.den1;1fie~ 1•• pay. qui apPOrtent; leur conCO\tt. a.we
liv~aiaoftQ ~'a~G &~X ox-forc•• gouv.rn"'ft~.l•• rwandatoe8 e~ i l'An~rainQmQnt

militaire de ce. ~rQupe8. L'OUgan4a a r6affirm6 .& determination. fair. de 80n
mieux pour con~lid.r La paix aQ Rwanaa et ••.urer 1. r.~our pacifique des
~6f1l'9i.···

lO. ~ GoUvernement z.~roi••'eat dfclar6 favorable l toute actlon efficaee qui
pouerait emplch.r ] It dAAt",bi.1i.AAtiotl du Rwanda et il a UnA £0£8 encore
vi9QureUI~nt rejet6 les r6~ente••~cu.ations selon lesquelles i1 aidait les
ex-forces gouvernemental.. rwandatses en leur fournissant des Armes at en
"'flI~llr",nt laur entralnement, pour l.~r pemet.tre d'atta~.r 1. llwanda. 11 a fait
observer qu'il avait demand6 1. cr6ation~ 8OU. las auspices 4e l'ORU, d'une
commission international. d~enquOt. charqfe d'ex~iner le8 accusations portees
et de clarifier d~finitivem.nt 1••1tuation. Le Za~~. avait accu.i~li des
millions de rtfuqi'. au kwanaa et du Burundi, conformement aux conventions
internationalee applicable., et ce, ~a19r6 1. mecon~en~em.nt 4e •• propr.
population, qui r6clamait leur r.patriemen~ immediat at inconditionnel. La
Zarr8 eatimait qu'au lieu ~e 1e ~ritiqu.r, lA commuD&ut6 1ntern.~ion.le devrait
l'aider a assu~r I'immense lard.au que repr6Bentent leD refu9ies pour le
Gouvernement et le pays, 8Qr las plans 6eologique, 8ocio-economique, poli~i~e

et de securite.

11. t.es vue. clu ZaIre lI#on't 6qa1ement Itt, cQllllNnJ.qu6es d.ans une lettre dat6e du
23 jqln 1995, dans la~ell. le Prem~er Kinistre Kengc wa Condo a fait valoir
qu'a la demande au HeR 1e Zaire avait tourni 1 SOO soldats pour assurer 1a
protection dee camps de r6tuqi.6e rwandais et qu'l1 avait unililteralement ~ris

des mesures pour disarmer 1.. aoldat& de. ex-fore.. gouvernementalas rwandaises
qui 8'4taiant r'fugi4s sur son terr1toire. 11 avait ai081 ~onne' la preuve de' sa
coopi~atiQn et 4e sa d6te~inatioft I mettr. ~n terme l l'inseourite dane lee
camps at aux actes de dAatabil18atlon 4u Rwanda lanc6s depuis 18 territoire
zairgis.

12. 11 rea80rt ~e 1& vieite de men Envoy' sp6c1al dana 18s camps de r!!~gies du
.ecteur de Coma qu'il serait plus facile de contenir la men~ee de
destabilisation ai les camps 6taien~ ~'in8~al16. plus loin de 1a fronti're
rwandai.e. Toutefgi., 6tant donn. 1. coQt 'norme et le8 difficultes logisti~es

d'une telle op6r.~ion at 1. crainte ~'une r6.i.tance ~e 14 population du pays
d'ac:clleil, aucune meS\lre concrke n'a 61:6 prise. Dee. personnaliti.
qouvernementaLea za~ro~••• ont expl~qu. ~'a~ l~eQ au rapatriement qulelle
r8clamai~, 1& population riaquait d'y voir vne r'inatallation a plus lonq terms,
pe~t-.tre d6tinitive des r'fuq18. au Zaire~ Lee autorit.s tanzaniennes,
rappelant que r'c8mmen~ des m111Lera de retvgi'. rwanOals au aurunCi avaLent
tent! ae pfn*trer en territoira t~zani.n, It_ient hostiles a to~t effort c&
transfert des r'fugi'. 4'un pay. d'accuell l ~n autre.

/ ...
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13. %1 ••t. de plu. en plue 1&&"g.-1\t. rec:onnu an. 1& r6qian de. ~rancl. Lace ;ta@
1& 8itu.t1on pre••nte 4.. rl.qu.. urgaAte .t grav.. pour ~.s pay. de 1& r6gion
et qae 1•• qo~ve~n...nts int'~.". dcivent prendre indlvidu811ement at
oollec;;\\Lvement. cleo _.~s pout' y taire fa~.. 81 l:Htaucoup ,d.•• gO\lvarneraent..
consult•• ~ lIOn ,nv076 _p6c1.a1 ont. ••t1ml que 1& 1'••ponllabili;t' princJ.pale
lncOlllJ:tait. ." Couvern.-nt rwand&i., l' int..r.-t CPUfte aetien. au niv*&u r6qional
4t&Lt. ~'n6..aloaaen~ %'eC!onftu. 'routefots, 1•• consultation. men6e. par 1 , BnvoyO
.~ol&l ont. .!o& eft 11Uti.~, d.aft,. cartaJ.n. pay., un. tot'te opposition au
d6plol.-nt d'ob••rvateur. d•• Nation. on.j.••, p¥'Opo.e par 1. Con.ell de securit6
dAfte s .. Z'6eolu;~LOA 997 (1995). p.aisque j ....rai dan. 1a ~lon ces jour.
p~och.ins, j '~ucli.ral plus avant de. positions d•• CJOlivernllJDtlnt.s en cause .

.....--
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REPORT OF THE SECRETARY-GENERAL ON THE IMPLEMENTATION OF
PARAGRAPH 6 OF SECURITY COUNCIL RESOLUTION 997 (1995) OF
9 JUNE 1995
I. INTRODUCTION
1. In resolution 997 (1995) adopted on 9 June 1995, the
Security Council affirmed that the restrictions imposed under
Chapter VII of the Charter of the United Nations by resolution
918 (1994) applied to the sale or supply of arms and materiel
specified therein to persons in the States neighbouring

. Rwanda, if that sale or supply was for the purpose of the use
of such arms or" materiel within Rwanda. It called upon the
States neighbouring Rwanda to take steps, with the aim of
putting an end to factors contributing to the destabilization
of Rwanda, to ensure that such arms and materiel were not
transferred to Rwandan camps within their territories. It
requested the Secretary-General to consult the Governments of
neighbouring countries on the possibility of the deployment of
United Nations military observers, and to consult, as a matter
of priority, the Government of Zaire on the deployment of
observers, including at the airfields located in eastern
zaire, in order to monitor the sale or supply of arms and
materiel. It further requested the Secretary-General to
report to the Council on the matter within one month of the
adoption of the resolution. The present report is submitted
in response to that request.
II. MISSION OF THE SPECIAL ENVOY OF THE SECRETARY-GENERAL
TO RWANDA AND NEIGHBOURING COUNTRIES
2. I appointed Mr. AIda Ajello as my Special Envoy to carry

\



out the consultations requested by the Security Council. He
visited the neighbouring countries from 20 to 28 June 1995,
accompanied by the senior political adviser of the United
Nations Assistance Mission for Rwanda (UNAMIR) and a military
assistant to its Force Commander, and met with the following
senior goverrnnent officials: in Burundi, Mr. Sylvestre
Ntibantunganya, President, Lt. Col. Sinzoyiheba Firmin,
Minister of National Defence, Mr. Nicolas Mayugi, Secretary of
state for Foreign Affairs and International cooperation, Lt.
Col. Bayaganakandi Epitace, Administrator General of the
"Police de l'air, des frontieres et des etrangers", Mr.
Audifax Ndabitoreye, Administrator General
95-20355 (E) 100795/•..
*9520355*
of National Documentation; in Rwanda, Major-General Paul
Kagame, Vice-President
and Minister of Defence; in Uganda, Mr. Kintu Musoke, Prime
Minister,. Mr. Ben Mbonye, Secretary of Defence; in the united
Republic of Tanzania, Mr. David Cleopa Msuya, First Vice­
President and Prime Minister, Mr. Richard Mariki,.Permanent
Secretary in the Ministry of Home Affairs; and in Zaire, Mr.
Kengo wa. Dondo, Prime Minister, Admiral Mavua MUdima, Vice­
Prime Minister and Minister of National Defence, Mr. Diur
Katondi, Vice-Minister of International Cooperation. He also
met with my Special Representatives in Burundi and Rwanda. He
reviewed the current situation in the region, with particUlar
reference to repatriation, reconciliation and reconstruction
in Rwanda, with representatives of united Nations agencies and
non-governmental organizations (NGOs) and with members of the
diplomatic corps in Rwanda. In addition, he visited Rwandan
refugee camps in the Goma area of North Kivu in eastern Zaire.
He was briefed on' various aspects of the refugee situation,
including security, by representatives of the Office of the
united Nations High commissioner for Refugees (UNHCR).
3. In his meetings with officials of the neighbouring
countries, my Special Envoy emphasized the Security council's
great concern over increasing reports of military activities
that threatened to destabilize Rwanda.
4. The Special Envoy's consultations confirmed that the
countries concerned shared some important common points of
view. All reiterated their support for efforts to prevent the
resumption of armed conflict in Rwanda, to ensure the return
and resettlement of its refugees and to promote lasting
reconciliation. They stressed the link between stability in
Rwanda and the situation in the subregion generally and
referred to the negative impact the Rwandan crisis was having
on humanitarian and environmental conditions. The
uncontrolled circulation of arms, including to civilians and
refugees in the subregion, was seen as a major cause of
destabilization, especially in Rwanda and Burundi. At the
same time, measures needed to be taken to halt and reverse the
drift towards conflict in the SUbregion by enhancing inter­
State confidence-building, such as the recent decision by the
Defence Ministers of Burundi, Rwanda and Zaire to conduct
joint military patrols along their common borders. There was
agreement that a broader approach, with the involvement of



Rwanda and its neighbours and the support of the international
community as a whole, would offer better opportunities for a
lasting solution to the Rwandan crisis. The authorities in
the neighbouring countries expressed the wish to receive
concrete assistance from the international community to help
them both to deal with the main problems that had followed the
conflict in Rwanda and prevent any repetition' of such
conflict.
5. Officials in Rwanda welcomed the security Council's
initiative in proposing the dep~oyment of military observers
in neighbouring countries and characterized it as a step in
the right direction. However, they emphasized the need to
bring to justice those who had masterminded the' genocide.
That was required not only to end impunity but also to
facilitate genuine reconciliation and promote security by
helping to eliminate arbitrary and individual measures of
vengeance.
III. RESPONSE OF THE NEIGHBOURING COUNTRIES TO THE

PROPOSED DEPLOYMENT OF UNITED NATIONS MILITARY
OBSERVERS IN THEIR RESPECTIVE TERRITORJES .

6. There were mixed reactions from the Governments of
neighbouring countries to the proposal to deploy military
observers in their respective countries. Some questioned the
utility, relevance and feasibility of the proposed deplOYment,
arguing that it was in Rwanda that international observers
should be stationed in order to help to create a climate of
confidence that would encourage the refugees to return home
and thus reduce the danger of destabilization from refugee
camps. It was also stressed that effective political measures
to remove fear and suspicion in refugee communities and the
countries of asylum were necessary. Even the countries that
supported the proposed deployment saw the initiative as
essentially a political first step by the international
community to underscore its concern over the possible
destabilization of Rwanda by military means.
7. The Government of Burundi welcomed the Security Council's
initiative. However, Pr~sident Ntibantunganya said that the

~v creation in Rwanda of conditions conducive to the safe return
and resettlement of the refugees could help to deny to the
hardliners who wanted to destabilize the country the
possibility of arguing that return by force was the only
viable. option. He welcomed recent statements by the
Government of Rwanda that opened up possibilities for contact
with the refugees and invited them to visit the country to
assess conditions and encourage others in the camps to return
home.
8. The Government of the United RepUblic of Tanzania refused
to consider the deployment of military observers in its
territory. It suggested instead that the united Nations
should strengthen its military presence in Rwanda to ensure
that refugees could return home safely and in dignity, and
noted that the main obstacle to the return was not in the
neighbouring countries but in Rwanda. It felt that the
Council1s proposal addressed only a minor problem while
ignoring the major one. It was ready to consider the
deployment of military observers only in a wider context. It



suggested the following measures to promote repatriation of
refugees and reduce threats of armed action against Rwanda
from the refugee camps: the Rwandan Government should issue a
public statement declaring unequivocally that it wanted to see
all refugees return home~ the Government should declare a
general amnesty for all Rwandans except "a few who would be
tried" for having masterminded the genocide; the Government
should accept the deplOYment inside Rwanda of international
observers, who would help to create a climate of confidence by
monitoring the situation throughout the country to promote
respect for human rights and prevent incidents like that at
Kibeho, which tended to hinder repatriation while generating
new refugees; and the. international community should assist
the Government with the smooth resettlement of returnees.
9. Uganda neither objected to the Security Council's proposal
nor demonstrated enthusiasm for it. It was sceptical about
the effectiveness of such deplOYment and what it could
achieve. It stressed that, instead of taCkling the effects of
the crisis, the Council should address its causes and identify
the countries that were providing support for the delivery of
weapons and military training to the former Rwandan government
forces. It reaffirmed its commitment to do its best to
consolidate peace in Rwanda and to ensure the peaceful return
of the refugees.
10. The Government of Zaire, while expressing support for any
effective action that could prevent the destabilization of
Rwanda, reiterated its strong denial of recent accusations
that it was aiding the former Rwandan government forces with
arms and training to enable them to attack Rwanda. It pointed
out that it had called for an international commission of
inquiry under United Nations auspices to investigate the
allegations and clarify the situation conclusively. It had
welcomed millions of refugees from Rwanda and Burundi in
accordance with applicable international conventions despite
the resentment of its own popUlation, which had called for the
immediate and unconditional repatriation of the refugees.
Instead of being criticized, Zaire felt that it should be
assisted by the international community to cope with the
immense ecological, socio-economic, security and political
burdens imposed on the Government and the country by the
refugees. .
11. Zaire's views were also conveyed to me in a letter dated
23 June 1995, in which Prime Minister Kengo wa Dondo pointed
to his country's contribution, in response to a request by
UNHCR, of 1,500 troops, who are deployed for security
protection in the Rwandan refugee camps, and to its unilateral
action in disarming the former Rwandan government forces
soldiers who had fled to Zaire. These actions were evidence of
Zaire's cooperation and its determination to prevent
insecurity in the camps and the destabilization of Rwanda from
Zairian territory.
12. My Special Envoy's visit to the refugee camps in the Goma
area suggested that the relocation of camps farther away from
the borders with Rwanda could facilitate efforts to curb the
threat of destabilization. However, the huge costs and
logistical difficulties of such an operation, as well as the

\



fear that it would be resisted by the population of the
countries of refuge, have prevented concrete action in this
regard. Government officials in zaire explained that to move
the refugees further inside their territory could be seen by
the population as implying, that rather than the repatriation,
which the population had called for, the refugees were being
End of Part 1 of 2 Doc Symbol:S/1995/552
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resettled for a longer and perhaps permanent stay in Zaire.
The Tanzanian authorities, citing recent attempts by thousands
of Rwandan refugees in Burundi to enter Tanzanian territory,
criticized any effort aimed at transferring refugees from one
country of refuge to another.
IV. CONCLUSION
13. There is growing recognition in the Great Lakes region
not only of the urgency and gravity of the risks confronting

'"" the .. countries of the region but also of the need for the
Governments concerned to take individual and collective
measures to address, these dangers. While many of the
Governments consulted by my Special Envoy took the view that
the primary responsibility lay with the Government of Rwanda,
there was general acknowledgement also of the value of action
at the regional level. However, the Special Envoy's
consultations indicated that in some countries there was
strong opposition to the deployment of united Nations
observers as proposed in security Council resolution 997
(1995). While I am in the region in the coming days, I shall
explore further the positions of the Governments concerned.
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REPORT OF THE SECRETARY-GENERAL ON THE UNITED NATIONS
ASSISTANCE MISSION FOR RWANDA

I. INTRODUCTION

1. The present report is submitted in pursuance of paragraph 1 of Security
Council resolution 965 (1994) of 30 November 1994, in which the Council decided
to extend the mandate of the United Nations Assistance Mission for Rwanda
(UNAMIR) until 9 June 1995. Since the adoption of that resolution, I reported
to the Council on the situation in Rwanda on 6 February (S/1995/107) and
9 April (S/1995/297), and on security in the Rwandese refugee camps on
25 January (S/1995/65) and 14 April (S/1995/304). I have also provided the
Council with oral briefings on current developments in Rwanda. The present
report provides an update on the situation since my progress report of 9 April,
as well as recommendations regarding the role of the United Nations in Rwanda.

II. POLITICAL DEVELOPMENTS

2. Since my last report to the Security Council, a climate of relative
stability has prevailed in Rwanda. The country is now largely at peace,
electricity, water and communications have been partly restored, primary and
secondary schools have reopened and economic and agricultural activities have
resumed. The long and arduous process of recovery has begun.

3. The Government has recently taken a number of positive actions. It
recently submitted to the National Assembly a list of 12 candidates from among
whom the Assembly will select the 6 highest-ranking judges in the country, i.e.
the President of the Supreme Court and his 5 deputies. Under the Arusha peace
agreement, these judges are to be selected by the National Assembly from a list
presented by the Government nominating two candidates for each post. The
National Assembly has also begun discussions on a new Constitution to replace
the 1992 Constitution currently in force. On 2 May, a military court also began
sitting in Kigali to try the cases of 14 soldiers accused of involvement in
murder and armed robbery. After preliminary internal investigations, two senior
military officers involved in the Kibeho tragedy have been suspended.
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4. None the less, the situation remains tense, with no significant advances in
the process of national reconciliation, grossly overcrowded prisons, arbitrary
arrests, tension over property rights and the lack of an effective judicial
system. The causes of Rwanda's current tensions and frustrations need to be'
analysed. First, the military activities and reports of arms deliveries to
elements of the former Rwandese government forces in neighbouring countries are
sources of serious concern for the Government. Increasingly organized
incursions into Rwanda by the former Rwandese government forces have led to
security alerts and the arrest of suspected sympathizers. The Government is
concerned that no effective limitations are seen to be placed on military
training of, and delivery of arms supplies to, elements of the former Rwandese
government forces, while the arms embargo continues to apply to Rwanda.

5. The delay in bringing those responsible for the genocide to justice, both
through the International Tribunal and at the national level, is another cause
of deep frustration. The Rwandan Government points out that many of those
responsible for the genocide continue to operate openly from abroad, despite the
adoption of Security Council resolution 978 (1995) and the transmittal of lists
of alleged criminals to the countries concerned. Nor has the Tribunal yet begun
its work, and the national judicial system, which has the responsibility for
processing most of the detainees currently in Rwandan prisons, is severely short
of personnel and resources and is also dependent on international support. A
third element which is stressed in Rwandan government circles is the slow
delivery of the economic assistance pledged at the round table held by the
United Nations Development Programme (UNDP) at Geneva on 18 and 19 January 1995.
Although $634 million was pledged on that occasion, only $69 million has
actually been disbursed, of which $26 million has been utilized for debt
repayment. It is important that these problems be addressed.

6. The safe return of refugees has been acknowledged as a vital element in
promoting stability and harmony in the country. This concept was accepted at
the Nairobi Summit, at the Bujumbura Conference and in trilateral agreements
between Rwanda, the Office of the United Nations High Commissioner for Refugees
(UNHCR) and neighbouring countries. The sense of security and confidence that
is needed to persuade refugees to return depends not only on improved
conditions inside the country but also on better relations among the countries
of the Great Lakes region. I continue to believe that a regional conference,
which the Security Council has endorsed on a number of occasions, should be
convened as soon as possible and in consultation with the Organization of
African Unity (OAU) , with a view to resolving the broader and interrelated
issues of peace, security and stability in the region.

III. SECURITY ASPECTS

7. Since I last reported to the Council, the Government has continued to
report military preparations and incursions by elements of the former regime.
The number of arrests for alleged complicity in the genocide has remained high.
As a result, the sense of insecurity prevailing within the communes has
inhibited the repatriation of refugees. The prisons continue to be seriously
overcrowded (see para. 26 below). Acrimonious criticism of the international
community in general, and UNAMIR in particular, has also continued unabated and

/ ...



c

S/1995/457
English
Page 3

this has encouraged an attitude of non-cooperation, even hostility, at the
middle and lower levels of the Rwandan Government.

8. During the period under review, the Rwandese Patriotic Army has continued
to deny UNAMIR access to parts of the country, has searched and seized UNAMIR
vehicles and other equipment and has participated in anti-UNAMIR demonstrations.
These activities, many of them in violation of the status-of-mission agreement,
have hampered UNAMIR in the discharge of its tasks on the ground. There have
been continuing difficulties over troop rotations, with UNAMIR personnel being
delayed or denied entry at Kigali airport. Joint meetings between UNAMIR and
the Rwandese Patriotic Army, which had been held on a fortnightly basis, have
not taken place during the past three months.

9. The anniversary of last year's genocide was commemorated in a week of
mourning beginning on 7 April. On that occasion, I addressed a message of
sympathy to President Bizimungu. Mass rallies, speeches and demonstrations were
held allover Rwanda. Some of these targeted the international community and
UNAMIR in particular. The President and Vice-President assured my Special
Representative that these hostile outbursts would be controlled. However, the
level of cooperation with UNAMIR remains unsatisfactory.

10. The Kibeho tragedy underscored the tensions and fears that remain just
beneath the surface in Rwanda. On 18 April, the Rwandan Government took action
to cordon off and close the eight remaining camps for internally displaced
persons in the Gikongoro region, of which Kibeho was by far the largest. The
Government considered that since these camps were being used as sanctuaries by
elements of the former Rwandese government forces and militia, they were a
destabilizing factor and represented a security threat. Negotiations were
taking place between the Government and United Nations for the voluntary closure
of the camps when the decision to act was taken without notice or consultation.
Seven of the camps were nevertheless closed without serious incident. However,
at Kibeho an estimated 80,000 internally displaced persons attempted to break
out on 22 April, after spending 5 days on a single hill without adequate space,
shelter, food or sanitation. A large number of deaths occurred from firing by
government forces, trampling and crushing during the stampede and machete
attacks by hard-liners in the camp, who assaulted and intimidated those who
wished to leave.

11. When the Rwandese Patriotic Army launched its operation, UNAMIR reacted
immediately and within 24 hours took the following measures: trucks were
deployed to transport internally displaced persons; 2 casualty collection posts
were established by the Australian medical unit to provide emergency medical
assistance; and a UNAMIR command post with communication facilities was set up
to enhance communication and contact between the forces on the ground and UNAMIR
headquarters. At the same time, UNAMIR engineers improved the Butare-Kibeho
road to facilitate movement of convoys of internally displaced persons and
humanitarian assistance. Sick and injured internally displaced persons were
evacuated by UNAMIR troops to medical facilities operated by non-governmental
organizations (NGOs) in Butare. This evacuation procedure was at times hindered
by restrictions on movement and denial of passage to UNAMIR and relief agencies.
The presence of UNAMIR troops at open relief centres, way stations and transit
centres was increased. Patrols were intensified to facilitate the reception and
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further evacuation of internally displaced
facilities to their various home communes.
observer presence to facilitate monitoring

persons from these temporary
UNAMIR also increased its military

and enhance its escort capability.

u.··..z_ _ &t

12. From the establishment of the Rwandese Patriotic Army cordon on 18 April to
the tragic events of 22 April, senior UNAMIR officials, including my Special
Representative, the Force Commander and the Deputy Force Commander, visited
Kibeho and the surrounding areas on several occasions to assess the situation on
the ground, urge restraint and help to coordinate the activities of UNAMIR
personnel and relief agencies.

13. Following the Kibeho tragedy, I immediately dispatched Mr. Aldo Ajello to
Kigali as my Special Envoy to convey my concern to the Rwandan leaders and urge
the Government to undertake an impartial investigation. On 27 April, the
Government announced that an independent International Commission of Inquiry D
would be set up to investigate the circumstances and causes of the events and
that the Commission would consist of representatives of Belgium, Canada, France,
Germany, the Netherlands, the United Kingdom of Great Britain and Northern
Ireland, the United States of America, OAU, the United Nations and the
Government of Rwanda.

14. My Special Envoy visited Rwanda from 28 to 30 April. He welcomed the
decision to set up the Commission of Inquiry and urged the Rwandan authorities
to cooperate in the distribution of humanitarian relief at Kibeho and in the
communes. He also stressed that those not suspected of contributing to the
genocide be allowed to return to their homes in conditions of safety.

15. I am glad to report that my Special Envoy was assured that the Rwandan
Government would cooperate fully with the Commission of Inquiry and that
humanitarian agencies would be given full cooperation in providing humanitarian
aid in the communes. This commitment has been fulfilled, with the result that
large numbers of internally displaced persons are now in the process of
resettling in their communes. After 3 weeks of persuasion through the combined
efforts of UNAMIR and the Government of Rwanda, the approximately 2,500 ~.

internally displaced persons who had remained in Kibeho have also returned to ~.

their communes.

16. The Independent Commission of Inquiry has published its report (S/1995/411)
and concluded that the tragedy of Kibeho was neither premeditated nor an
accident that could not have been prevented. It recognized the efforts made by
my Special Representative, UNAMIR, the Government of Rwanda and other
organizations to keep the situation under control. It concluded that there was
sufficient reliable evidence that unarmed internally displaced persons were
subjected to serious human rights abuses committed by both the Rwandese
Patriotic Army and armed elements in the camp. The Commission welcomed the
initiative taken by the Rwandan Government to carry out an investigation at the
national level. It also recommended that the international community continue
encouraging and assisting Rwanda in its efforts to achieve justice, national
reconciliation and reconstruction.
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IV. MILITARY ASPECTS

17. As of 31 May 1995, UNAMIR's force strength stood at 5,586 troops and 317
military observers (see annex). The rotation of the Nigerian, Ethiopian and
Ghanaian contingents has been completed. Parts of the Zambian and Indian
contingents have also been rotated on schedule.

18. In spite of the resources diverted to cope with the internally displaced
persons emergency, UNAMIR's military component continued to perform its other
tasks, including the provision of security to human rights monitors, staff of
the International Tribunal, United Nations agency personnel and NGOs. Because
of the deteriorating security situation in Kigali and the increase in armed
robberies, UNAMIR has had to make some adjustments in the deployment of formed
troops in order to reinforce security in the capital. The detailed deployment
of UNAMIR troops is shown on the attached map.

19. In addition to performing the tasks outlined in Security Council resolution
965 (1994), troops and military observers have continued to escort humanitarian
relief convoys and to provide emergency medical assistance to Rwandan citizens
at UNAMIR locations around the country and to internally displaced persons
during the closure of internally displaced person camps in south-western Rwanda.
UNAMIR logistic resources have been made available throughout the country,
particularly to transport internally displaced persons and returning refugees.
Its engineers assisted in the restoration of essential services and facilities,
including the reconstruction of bridges, the repair of roads and water supply
schemes. UNAMIR military observers maintain constant contact and coordination
with the Government, human rights observers and United Nations agencies for the
purpose of smooth and efficient movement and follow-up monitoring of resettled
refugees and internally displaced persons. Support has also been provided to
the Government of Rwanda for improving the administration of, and alleviating
the terrible conditions in, the prisons. The presence of UNAMIR troops and
military observers helps to create an atmosphere of security and confidence
throughout the country.

V. CIVILIAN POLICE

20. During the reporting period, a major activity of UNAMIR's civilian police
component continued to be the training of a n~w integrated national police
force, as mandated under Security Council resolution 965 (1994). A group of 300
gendarmes and 20 instructors completed an intensive 16-week training programme
on 29 April. They are expected to be deployed by the Government to gendarmerie
brigades throughout the country. Arrangements had been made to start training
400 additional candidates in June over a period of four months. This was to be
followed by the training of 100 instructors selected from the already trained
gendarmes. However, as indicated in paragraph 56 below, the Rwandese Government
has taken the position that the activities of the civilian police component
should be terminated.

21. UNAMIR has also assisted the Chief of Staff of the National Gendarmerie in
designing the organization and operational requirements of the new police force.
A final orientation document has been completed and will serve as a basic guide
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for the elaboration of formal requests to be submitted by the Government to its
bilateral and multilateral partners for equipment and other logistic support for
the National Gendarmerie.

22. In addition to their training tasks, the UNAMIR civilian police observers
continue to maintain close liaison with local authorities in the 11 prefectures
of Rwanda and to carry out monitoring and investigative activities. The
observers are working closely with United Nations agencies and NGOs and are, in
particular, assisting human rights monitors and UNAMIR personnel in their daily
activities around the country.

23. Member States have not so far responded to the Secretariat's repeated
requests for French-speaking police trainers. Out of an authorized strength of
120, only 64 police observers from 8 countries were deployed as of 31 May (see
annex) .

VI . HUMAN RIGHTS ASPECTS

24. The Human Rights Field Operation in Rwanda has continued its activities in
the three main areas that constitute its mandate: investigations into the
genocide and serious violations of international human rights and humanitarian
law; monitoring of the human rights situation and promoting a climate of
confidence, especially as regards the return of internally displaced persons;
and technical cooperation and human rights education. As of 25 May 1995, the
Field Operation had 121 members and 11 field offices located throughout the
country.

25. The investigations into the genocide of 1994 continue to be an important
component of the Field Operation's mandate. The reports and the extensive
evidence gathered at massacre sites throughout Rwanda have been made available
to the Special Rapporteur for Rwanda and to the International Tribunal. During
his visit to Rwanda from 31 March to 3 April 1995, the High Commissioner for
Human Rights handed over additional material to the Deputy Prosecutor. As •
further reports are received by the investigative teams, they are duly forwarded
to the Special Rapporteur and to the International Tribunal.

26. During the period under review, the distressing conditions in Rwanda'S
prisons have remained a matter of serious concern. There are now approximately
42,000 detainees throughout the country, many of whom are being held in inhumane
conditions. While efforts are under way to increase the capacity of the
prisons, this can only be a partial solution unless detainees are brought to
justice in a timely manner and according to basic international norms and
standards. There are indications of a temporary lull in arrests in certain
areas because of the overcrowding in the prisons. The Special Rapporteur has
expressed regret that this policy was limited territorially and has suggested
that it should apply generally to the whole country.

27. In its efforts to cope with the crisis arising from the forcible closure of
internally displaced person camps in south-western Rwanda, the Field Operation
reinforced its teams with the deployment of an additional 24 field officers to
the principal affected areas of Gikongoro, Butare and Bugesera and appointed an
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emergency coordinator in Butare. The Government of Rwanda and the international
organizations concerned have been regularly briefed on the human rights
situation in the communes of origin to which the internally displaced persons
were returning. Throughout the crisis, the Field Operation encouraged the
relevant government ministers to visit the affected areas. It also maintained
close contacts with local authorities, with a view to improving access to
villages by human rights field officers and facilitating the establishment of
joint committees entrusted with the resettlement process.

28. The technical cooperation unit of the Field Operation has continued to
develop its efforts to rehabilitate the justice system and rebuild civic
society. Several specific projects have been initiated, in particular the
sending of 50 international legal professionals to assist in the preparation of
case files against those accused of having participated in the genocide.
Another important effort is the provision of assistance to the Government of
Rwanda to bring its legislation into closer conformity with international human
rights law. The technical cooperation programme is also fostering human rights
awareness in the country through the education of the military personnel,
police, other government officials and the general public.

29. The Rwandan Government is considering the establishment of a national
commission on human rights, as provided for under the Arusha peace agreements.
Under these accords, the commission, which is composed of seven independent
members serving for a three-year term, is expected to investigate human rights
violations committed on Rwandan territory, including acts committed by organs or
agents of the State.

VII . INTERNATIONAL TRIBUNAL FOR RWANDA

30. With the appointment of the Deputy Prosecutor of the International Tribunal
for Rwanda, the process of investigating acts of genocide and other serious
violations of international humanitarian law committed in Rwanda has begun.
Investigations will be carried out inside and outside Rwanda, notably in other
African countries, Europe and North America, covering 400 identified suspects,
most of whom have sought refuge abroad. Under article 28 of the statute of the
Rwanda Tribunal (see resolution 955 (1994), annex), States are under an
obligation to cooperate with the International Tribunal and to comply with any
of its requests, including the arrest or detention of persons and the surrender
or transfer of suspects.

31. The Prosecutor's Office is currently recruiting investigators and
prosecutors. In the meantime, Governments have begun to contribute the services
of qualified personnel for short periods until such time as the Tribunal is
fully staffed.

32. The Prosecutor's Office has been operating on the basis of a commitment
authority of the Advisory Committee on Administrative and Budgetary Questions
(ACABQ) in the amount of $2.9 million, granted for the period from 1 January to
31 March 1995. The budgetary submission for the year 1995 will be presented to
the General Assembly at its resumed forty-ninth session in June 1995. Pledges
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and contributions to the Trust Fund for the International Tribunal currently
amount to $1,034,959.

33. A united Nations mission recently visited the United Republic of Tanzania
to discuss the technical and legal issues relating to the establishment of the
seat of the International Tribunal at Arusha. The mission discussed the
Tribunal's space requirements and negotiated headquarters and lease agreements.
A report on this matter will be submitted to the Council shortly.

34. By resolution 989 (1995) of 24 April 1995, the Security Council established
a list of 12 candidates for judges of the International Tribunal. On 25 May,
six judges for the Trial Chambers were elected by the General Assembly. An
extraordinary session of the Tribunal is scheduled for 26 June at The Hague to
adopt its rules of procedure and evidence.

35. The Prosecutor for the International Tribunal, Judge Goldstone, paid his
second visit to Rwanda from 18 to 20 May. He met with senior government
officials and with my Special Representative and discussed practical
arrangements for the functioning of the Tribunal. On 19 May, a one-day
conference of donors was convened to discuss international support, especially
funding, for the Tribunal. I wish to thank those Member States that have made
voluntary contributions to the Trust Fund for the Tribunal and to appeal for
continued and additional assistance to permit its effective operation.

VIII. HUMANITARIAN ASPECTS

36. Since my last report, the humanitarian community's efforts have been
directed mainly at dealing with the consequences of the forced closure of
internally displaced person camps in south-west Rwanda. The rapid and
coordinated response of UNAMIR, the United Nations Rwanda Emergency Office,
United Nations agencies, intergovernmental organizations, in particular the
International Organization for Migration (10M), and NGOs undoubtedly prevented
greater casualties and suffering as a result of the internally displaced persons
emergency. These efforts were undertaken in cooperation with several government
ministries in Kigali and with the Butare and Gikongoro prefectures.
Transportation assistance was provided by UNHCR, 10M, UNAMIR and NGOs to over
70,000 people; emergency medical facilities were set up to tend to the sick and
wounded, mainly in Butare; way-stations and open relief centres, managed and
supported by NGOs, served as first-aid points and provided food, water and other
emergency items to the former occupants of internally displaced person camps .

•
37. Although the initial phase of the emergency has now passed, problems
related to the closures remain to be solved. Initially, there were reports of
former camp populations being beaten, stoned and harassed either en route to or
in their home communes. Lately, following the increased presence in the home
communes of UNAMIR and other international personnel, as well as intercessions
by the Minister of Interior, some improvement in the assimilation of the
internally displaced persons has been reported. However, the massive return of
internally displaced persons, many of whom were forced to leave their
possessions in the camps or were robbed on their way home, has placed heavy
demands on the communes, many of which are already in fragile condition. There
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is an increasingly urgent need for the international community to accelerate its
rehabilitation assistance in the communes, particularly in those areas where the
largest numbers of internally displaced persons have returned. In this respect,
assessment teams, comprised of government officials, United Nations and NGO
personnel, have visited most of the communes in the Butare prefecture to
identify the pressing requirements and priority areas for intervention. In
Kigali, through the Integrated Operations Centre jointly operated by the
Government, the United Nations Rwanda Emergency Office, United Nations agencies,
UNAMIR and NGOs, sectoral cells have been activated to ensure effective planning
and coordination of rehabilitation activities.

38. Although the World Food Programme (WFP) and the International Committee of
the Red Cross (ICRC) and some NGOs have begun food distribution to returning
internally displaced persons and to other needy people in the communes, many
people lack the means to produce food until the next agricultural season
from September 1995 to January 1996. As a result, they will require food
assistance, as well as seeds and tools for the next planting season. In
addition to the returning internally displaced persons, other vulnerable groups
will require sustained food aid for the foreseeable future. These include the
IInew li and 1I0ld" caseload returnees, many of whom have not yet been resettled and
who therefore have no land to cultivate. Other vulnerable groups include
hospital patients, orphans and unaccompanied children. During the month of May,
WFP is planning to distribute 3,046 tons of cereals, 1,214 tons of pulses,
244 tons of oil and 85 tons of other food items to a total of 420,000
beneficiaries from the above-mentioned groups. Emergency non-food assistance,
such as plastic sheeting, cooking pots, blankets, soap and clothing, has already
been provided to former camp populations and will be continued.

39. Health facilities throughout the country need urgent rehabilitation and
additional staff in order to ensure adequate delivery of health services,
especially for returning internally displaced persons. Under its programmes of
assistance to returnees, UNHCR is rehabilitating 8 district hospitals and 42
health centres in areas where returnees have settled in great numbers. Other
health programmes include a training programme of the World Health Organization
(WHO) for 20 health workers in epidemiological surveillance and epidemic control
and another programme for 32 trainers elaborated by the Government, the United
Nations PopUlation Fund (UNFPA) and WHO on human immunodeficiency virus/acquired
immunodeficiency syndrome prevention and safe motherhood.

40. For water and sanitation, the United Nations Children's Fund (UNICEF) is
supporting the rehabilitation of the water supply system in the north-eastern
part of the country, an area to which the majority of "old" caseload refugees
from Uganda are returning with their herds of cattle. The construction of over
20 shallow wells in the area is under way and should be completed before the end
of July to cater for the needs of over 20,000 people. In other areas of the
country, approximately 150 springs will be tapped by 31 December 1995 in order
to benefit some 30,000 people in three prefectures.

41. The closure of the camps has also increased the number of unaccompanied
minors, many of whom were either left in the camps or found along the roads.
UNICEF reports that there are nearly 2,000 unaccompanied minors, of whom
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approximately 70 per cent are under the age of 5. Most are severely traumatized
by their experiences and the UNICEF Trauma Unit is helping them.

42. In order to carry out projects that will enable people to have adequate
access to health care, potable water, sanitation and education, as well as the
means to resume agricultural activities, substantial funding from the donor
community continues to be required. As I reported in April, the inadequate
level of response to the consolidated inter-agency appeal for Rwanda and the
subregion has hampered relief activities and the commencement of rehabilitation
and reconstruction. As of 15 May, only $80 million had been pledged against a
total requirement of $219 million for Rwanda. For the subregion, pledges
amounted to $34 million against a total requirement of $587 million.

43. The total contributions actually received so far from government and
private sources amount to $6.3 million only. Of this amount, the Netherlands
has contributed more than $5.4 million for a UNDP programme to support the
Government. Some resources have also been allocated specifically to the
Ministry of Rehabilitation and Social Integration to facilitate emergency
assistance to the communes. This includes the procurement of equipment and
supplies for local administrative authorities and for the judicial system.

44. A number of events have raised concern about respect for the principles
related to protection and treatment of refugees and internally displaced
persons. At the end of March, the Tanzanian authorities closed their border
with Burundi to thousands of asylum-seekers, including many Rwandan refugees who
were fleeing camps in Burundi following disturbances in that country. There are
also indications that some of the internally displaced persons fleeing the
recent camp closures in Rwanda were not allowed into Burundi or were returned
against their will to Rwanda after entering the country. The forcible closure
of internally displaced person camps could create further obstacles to the
voluntary return of refugees from neighbouring countries, as evidenced by the
recent decrease in the number of organized voluntary repatriations from camps in
Zaire.

45. The Rwandan Government's decision to close the border with Zaire to all
traffic, including food destined to refugee camps in the Bukavu area of Zaire,
has further complicated an already difficult supply and logistics chain. In
both Goma and Bukavu, food distribution has dropped by as much as 50 per cent of
normal requirements.

46. As regards security in the refugee camps in Zaire, I am pleased to report
that the deployment of Zaire's security contingent has now reached its full
strength of 1,500 men and that, as a result, security conditions in the camps
have greatly improved. At the same time, discussions are continuing with the
Zairian authorities on the possibility of relocating those camps that are
situated too close to the border.

47. In this connection, I support the Security Council's recent invitation to
States to deliver on their earlier financial commitments and to increase their
assistance for humanitarian activities in Rwanda, as well as its call to all
Governments in the region to maintain open borders for this purpose. I would
also like to stress the Security Council's request to the Government of Rwanda
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I
to facilitate the delivery and distribution of humanitarian assistance to
refugees and displaced persons in conformity with international principles
(S/PRST/1995/22) .

IX. ADMINISTRATIVE AND FINANCIAL ASPECTS

48. The General Assembly, by its decision of 6 April 1995, authorized me to
enter into commitments up to $19,342,000 gross ($18,989,000 net) for the period
from 10 June to 9 July 1995, subject to the extension of the mandate of UNAMIR
beyond 9 June 1995. Should the Council decide to extend the mandate of UNAMIR,
I shall request the General Assembly at its resumed forty-ninth session to make
adequate financial provision for the operation of the Mission.

er 49. As of 17 May 1995, unpaid assessments to the UNAMIR Special Account
amounted to $70.1 million, and the total amount of outstanding assessed
contributions for all peace-keeping operations amounted to $1,854.1 million.

X. CONCLUSIONS AND RECOMMENDATIONS

50. The Rwandan people have endured the most horrific and unspeakable
suffering. The political goal of the United Nations in Rwanda is to assist them
to achieve peace, stability and reconstruction in accordance with the principles
of the Arusha peace agreements. This goal can be attained only if those who are
guilty of genocide are brought to trial and if the leaders and people of Rwanda
have the political will to achieve national reconciliation through mutual
respect and understanding. The United Nations is prepared to continue its
efforts to assist in this difficult process. UNAMIR has made a significant
contribution to the relative stability and normalization achieved in Rwanda over
the past year. However, the complex situation described in sections II and III
above has led the Government of Rwanda to raise questions about the future role
of this operation.

51. The current mandate of UNAMIR was designed at a time when Rwanda was in the
midst of a devastating genocide and civil war. The main responsibility
entrusted to UNAMIR under Security Council resolution 918 (1994) of 17 May 1994
was to contribute to the security and protection of displaced persons, refugees
and civilians at risk in Rwanda. The war and the genocide came to an end with
the establishment of the present Government of Rwanda on 19 July 1994. Since
that time, the situation has changed radically. The changes undoubtedly call
for adjustments in the mandate of UNAMIR, sO that its role can reflect the
present situation.

52. In anticipation of the expiry of the mandate of UNAMIR on 9 June 1995, my
Special Representative has engaged in extensive consultations with the
Government of Rwanda, with a view to achieving a common understanding of the
role that the United Nations could usefully play in the future. At the outset,
the Government made it clear that it would insist on a sharp reduction both in
the scope of UNAMIR's tasks and in troop levels.
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53. During these consultations, my Special Representative discussed with the
Government a new mandate comprising tasks which, in my judgement, should be
performed by UNAMIR during the next six months. These tasks would continue to
be carried out with full respect for the Government's sovereign authority. They
would entail shifting the focus of UNAMIR's mandate from a peace-keeping to a
confidence-building role. On this basis, UNAMIR would undertake the following
tasks:

(a) Tasks specifically required to sustain a United Nations peace-keeping
presence in Rwanda, mainly in Kigali. These would include the protection of
United Nations premises, protection of International Tribunal personnel and, as
required, of United Nations agencies and NGOs, including a ready reserve and the
necessary command, control and support elements;

(b) Tasks aimed at assisting the Government of Rwanda in confidence- (
building and in the promotion of a climate conducive to stability and to the
return of refugees and displaced persons. These would entail monitoring
throughout the country with military/police observers, as a complement to human
rights monitors; helping in the distribution of humanitarian assistance;
facilitating the return and reintegration of refugees in cities and communes;
providing assistance and expertise in engineering, logistics, medical care and
demining; and stationing a limited reserve of formed troops in certain
provinces. These troops would not undertake any patrolling duties but would
assist in the performance of the above tasks, as required.

54. Following consultations with my Special Representative and the Force
Commander, it is estimated that, in order to carry out these functions, UNAMIR
would require approximately 2,330 formed troops, 320 military observers and 65
civilian police. This would constitute a substantial reduction from the present
authorized strength of 5,500 troops, 320 military observers and 120 civilian
police. The reduction would begin as soon as possible and be implemented
gradually over the next two to three months, on the'understanding that, after
9 June 1995, the infantry battalions currently deployed in the provinces would
change over from their present tasks to those outlined above. ~.

55. The proposed force would be structured along the following lines: an
infantry battalion of 800 all ranks, based in Kigali and reinforced by essential
support units such as headquarters staff (50), communications (50),
engineering (200), medical (100), logistics (100) and military police (30). In
addition, one independent infantry company would be deployed in each of the
present UNAMIR sectors of operation. These 5 independent companies, totalling
about 1,000 troops, would include elements from the support units or
specialists, as required for specific humanitarian tasks.

56. However, during the consultations held with my Special Representative, the
Rwandan Government proposed a different and more limited role for UNAMIR,
arguing that the present conditions on the ground called for a drastic reduction
in the number of United Nations troops. It took the position that most of the
peace-keeping functions heretofore discharged by UNAMIR had become redundant.
The concept of promoting security and confidence through the presence of UNAMIR
could no longer be accepted, since the Government had assumed responsibility for
national security throughout the country. The protection of humanitarian
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convoys was also the responsibility of the Government and UNAMIR's role should
be a monitoring one only. The issue of border monitoring was discussed, but the
Government considered that there was no need for UNAMIR to play such a role in
Rwanda. In addition, it expressed the view that the present training programme
carried out by the UNAMIR civilian police component should be replaced by
bilateral arrangements and could continue only until those arrangements were in
place.

57. In short, the Rwandan Government has proposed that UNAMIR should be reduced
to a maximum of 1,800 formed troops, to be deployed in Kigali as well as in the
provinces. UNAMIR's mandate would be extended for six months, on the
understanding that there would be no further extension and that steps to reduce
UNAMIR troops outside Kigali should commence immediately.

58. An analysis of this proposal has indicated that, with a total of 1,800
formed troops, plus 65 civilian police, UNAMIR would not have the strength to
perform adequately the tasks described in paragraph 53 above. While I
understand the position of the Government of Rwanda, I am convinced that UNAMIR
remains an essential component of the international community's efforts to
assist the Government and people of Rwanda and that it must have the capability
to discharge its functions effectively. At the same time, since UNAMIR is a
peace-keeping operation established under Chapter VI of the Charter, its
continued presence in Rwanda depends on the consent and active cooperation of
the Government. I therefore intend to continue consultations with the
Government of Rwanda and shall report orally to the Council on the outcome of
these consultations before the Council decides on the future mandate of UNAMIR.

59. Subject to that report, I recommend that the Security Council renew the
mandate of UNAMIR, adjusted to accommodate the tasks outlined in paragraph 53
above, for a period of six months, ending on 9 December 1995. During that
period, my Special Representative would continue to exercise his good offices to
facilitate, in consultation with the Government of Rwanda, the process of
national reconciliation, in accordance with the principles set out in the Arusha
peace agreements. UNAMIR, in cooper~tion with UNDP, United Nations agencies and
NGOs, would also assist in the implementation of an integrated multifunctional
plan of action in the field of rehabilitation, resettlement, repair of
infrastructure and the revival of justice. The funds committed to such projects
could be channelled by donor countries through the Rwanda Trust Fund, in order
to allow for a prompt, flexible and efficient utilization of resources.

60. In accordance with the Nairobi Summit Declaration of January 1995, the
Bujumbura Declaration of February 1995 and formal agreements signed by Rwanda, a
major effort needs to be made to persuade the two million Rwandan refugees to
return to their homes in safety and dignity. This should be without prejudice
to effective action, under due process of law, against criminals accused of
genocide, in accordance with Security Council resolution 978 (1995). In this
connection, immediate steps should be taken by the international community to
support the earliest activation of the International Tribunal and the
rehabilitation of the Rwandan national system of justice. At the same time,
effective measures should be taken to ensure that Rwandan nationals currently in
neighbouring countries are not allowed to receive arms supplies or to undertake
military activities aimed at destabilizing Rwanda. I am, in particular,
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concerned that, unless more vigorous action is taken to prevent such activities,
there could be a serious escalation in cross border clashes that would add a new
dimension to the tragedy of Rwanda and lead to unpredictable consequences.

61. The implementation of the steps mentioned in paragraphs 59 and 60 above
will contribute to peace and security in Rwanda. However, much more needs to be
done. International" assistance to Rwanda needs to be accelerated if the vital
institutions in the country are to have any chance of recovering. It is
essential that we find ways to improve the procedures that have delayed the
disbursement of assistance to resolve situations that require priority
attention. With respect to the long-term solution of the refugee and related
problems in the Great Lakes States, I intend to appoint a special envoy to carry
out consultations with countries concerned, as well as OAU, on the preparation
and convening of the Regional Conference on Security, Stability and Development ~"

at the earliest possible time. ~

62. In concluding this report, I wish to express my appreciation to my Special
Representative, Mr. Shaharyar Khan, to the Force Commander,
Major General Guy Tousignant, and to all UNAMIR military and civilian personnel
for their outstanding contribution to the united Nations and to the cause of
peace and stability in Rwanda.
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Annex

Composition of UNAMIR as of 31 May 1995
..

Military personnel
Civilian Grand

Country Troops Observers Total police total

Argentina 1 1 1

Australia 302 302 302

Austria 15 15 15

Bangladesh 1 36 37 37

(~
Canada 105 19 124 124

Chad 2 2 2

Congo 8 8 8

Djibouti 0 7 7

Ethiopia 834 834 834

Fiji 1 1 1

Germany 0 9 9

Ghana 784 35 819 10 829

Guinea 17 17 17

Guinea-Bissau 2 2 5 7

India 934 20 954 954

Jordan 0 3 3

Malawi 183 14 197 197

r- Mali 198 31 229 10 239
"-

Nigeria 339 17 356 10 366

Poland 2 2 2

Russian Federation 17 17 17

Senegal 238 2 240 240

Tunisia 834 10 844 844

United Kingdom of Great
Britain and Northern Ireland 1 1 1

Uruguay 26 26 26

zambia 831 20 851 10 861

Zimbabwe 24 24 24

Total 5 586 317 5 903 64 5 967
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INTERIMAIRE DU SECRETAIRE GENERAL SUR LA MISSION
DES NATIONS UNIES POUR L'ASSISTANCE AU RWANDA

I. INTRODUCTION

1. Le present rapport est presente en application du paragraphe 1 de la
resolution 965 (1994) du 30 novembre 1994, par laquelle Ie Conseil de securite a
decide de proroger Ie mandat de la Mission des Nations Unies pour l'assistance
au Rwanda (MINUAR) jusqu'au 9 juin 1995. Depuis l'adoption de cette resolution,
j'ai fait rapport au Conseil sur la situation au Rwanda Ie 6 fevrier
(S/1995/107) et Ie 9 avril (S/1995/297), et sur la securite dans les camps de
refugies rwandais Ie 25 janvier (S/1995/65) et Ie 14 avril (S/1995/304). J'ai
aussi tenu Ie Conseil oralement informe des evenements qui se deroulent
actuellement au Rwanda. Le present rapport expose l'evolution intervenue depuis
mon rapport interimaire du 9 avril, et contient des recommandations quant au
r8le de l'Organisation des Nations Unies au Rwanda.

II. ASPECTS POLITIQUES

2. Depuis mon dernier rapport au Conseil de securite, un climat de stabilite
relative prevaut au Rwanda. Le pays connait une paix pratiquement totale,
l'electricite, l'eau et les communications ont ete partiellement retablies, les
ecoles primaires et secondaires ont rouvert leurs portes et les activites
agricoles et economiques ont repris. Le long et difficile processus de
relevement est engage.

3. Le Gouvernement a pris recemment un certain nombre de mesures positives.
II vient de presenter a l'Assemblee n~tionale une liste de 12 candidats parmi
lesquels l'Assemblee doit choisir les six plus hauts magistrats du pays,
c'est-a-dire Ie President et les cinq vice-presidents de la Cour supreme.
En vertu de l'accord de paix d'Arusha, ces juges doivent etre choisis par
l'Assemblee nationale sur une liste de 12 candidats (deux pour chaque poste)
presentee par Ie Gouvernement. L'Assemblee nationale a egalement commence a
travailler a l'elaboration d'une nouvelle constitution qui doit remplacer la
Constitution de 1992, actuellement en vigueur. Le 2 mai, un tribunal militaire
a commence a sieger a Kigali pour juger 14 soldats accuses d'avoir participe a
des meurtres et des vols a main armee. A l'issue d'une enquete preliminaire
interne, deux officiers de haut rang impliques dans la tragedie de Kibeho ont
ete suspendus.
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4. Neanmoins, la situation demeure tendue : la reconciliation nationale n'a
guere progresse, les prisons sont outrageusement surpeuplees, les arrestations
arbitraires continuent, les titres de propriete sont source de tensions, et il
n'y a pas de systeme judiciaire efficace. Les causes des tensions et des
frustrations que connait actuellement Ie Rwanda doivent ~tre analysees.
Premierement, les activites militaires et les rapports faisant etat de
livraisons d'armes a des elements des ex-forces gouvernementales rwandaises
dans des pays voisins preoccupent gravement Ie Gouvernement. Comme suite aux
incursions organisees, de plus en plus nombreuses, des ex-forces
gouvernementales rwandaises au Rwanda, des alertes ont ete declenchees et des
personnes suspectees d'~tre des sympathisants arr~tees. Le Gouvernement
s'inquiete de ce que l'instruction militaire d'elements des ~x-forces

gouvernementales rwandaises et les livraisons d'armes dont ils beneficient ne
semblent pas faire l'objet de restrictions effectives, alors que l'embargo sur
les armes continue de s'appliquer au Rwanda.

5. Le fait que les responsables du genocide n'ont pas encore ete traduits en
justice, que ce soit devant Ie Tribunal international ou au niveau national, est
aussi une source de frustration profonde. Le Gouvernement rwandais fait
observer que nombre des responsables du genocide continuent d'operer ouvertement
de l'etranger, malgre l'adoption par Ie Conseil de securite de la resolution
978 (1995) et la transmission aux pays concernes de listes de personnes accusees
d'avoir commis des crimes. En outre, Ie Tribunal n'a pas encore commence ses
travaux, et Ie systeme judiciaire national, appele a juger la plupart des
detenus se trouvant actuellement dans les prisons rwandaises, manque cruellement
de personnel et de ressources et est lui aussi tributaire de l'appui
international. Un troisieme element invoque dans les milieux gouvernementaux
rwandais est la lenteur avec laquelle arrive l'assistance economique annoncee
lors de la table ronde organisee par Ie Programme des Nations Unies pour Ie
developpement (PNUD) a Geneve les 18 et 19 janvier 1995. Bien que des
contributions de 634 millions de dollars aient ete annoncees a cette occasion,
69 millions seulement ont effectivement ete decaisses, dont 26 millions ont ete
utilises pour Ie service de la dette. II est important de s'attaquer aces
problemes.

6. II est admis que Ie retour des refugies dans de bonnes conditions de
securite est un element essentiel pour promouvoir la stabilite et l'harmonie
dans Ie pays. Cette idee a ete acceptee lors du Sommet de Nairobi, lors de la
Conference de Bujumbura et dans les accords trilateraux conclus par Ie Rwanda,
Ie Haut Commissariat des Nations Unies pour les refugies (HCR) et les pays
voisins. Le sentiment de securite et de confiance qui persuadera les refugies
de revenir depend non seulement de l'amelioration de la situation a l'interieur
du pays mais aussi de l'amelioration des relations entre les pays des Grands
Lacs. J'estime qu'une conference regionale, dont Ie Conseil de securite a
approuve Ie principe en plusieurs occasions, devrait ~tre convoquee aussi tot
que possible et en consultation avec l'Organisation de l'unite africaine (OUA)
en vue de resoudre les problemes plus larges et intimement lies de la paix, de
la securite et de la stabilite dans la region.

j . . .
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III. SITUATION EN MATIERE DE SECURITE

7. Depuis mon dernier rapport au Conseil, Ie Gouvernement a continue de
signaler des preparatifs et des incursions militaires d'elements de l'ancien
regime. Le nombre des arrestations pour complicite de genocide est demeure
eleve. De ce fait, Ie sentiment d'insecurite qui regne dans les communes a
serieusement freine Ie retour des refugies. Les prisons demeurent gravement
surpeuplees, ce qui cause beaucoup de souffrances. Les critiques acrimonieuses
a l'encontre de la communaute internationale en general et de la MlNUAR en
particulier ne se sont pas attenueea, suscitant une atmosphere de
non-cooperation, voire d'hostilite, aux niveaux inferieur et intermediaire des
autorites gouvernementales.

,.-

8. Durant la periode a l'examen, l'Armee patriotique rwandaise (APR) a
continue de refuser a la MlNUAR l'acces a certaines parties du pays, a procede a
des fouilles et a des saisies de vehicules et d'autre materiel de la MlNUAR et a
participe a des manifestations anti-MlNUAR. Ces activites, dont beaucoup
violent l'Accord sur Ie statut de la Mission, ont gene la MlNUAR dans
l'accomplissement de ses taches sur Ie terrain. II y a eu des difficultes
continuelles pour la releve des troupes, Ie personnel de la MlNUAR ayant ete
retenu ou stoppe a l'aeroport de Kigali. En outre, lea reunions bimensuelles
entre la MlNUAR et l'APR n'ont plus eu lieu ces trois derniers mois.

9. L'anniversaire du genocide de l'an dernier a ete marque par une semaine de
deuil qui a commence Ie 7 avril. En cette occasion, j'ai adresse un message de
sympathie au President Bizimungu au nom de la communaute internationale. Des
rassemblements et des manifestations ont ete organises, et des discours
prononces, dans tout Ie Rwanda. Certaines de ces manifestations visaient la
communaute internationale et la MlNUAR en particulier. Le President et Ie
Vice-President ont assure a mon Representant special qUe ces mouvements
d'hostilite seraient controles. Neanmoins, la cooperation avec la MlNUAR
demeure insatisfaisante.

10. La tragedie de Kibeho a mis en lumiere les tensions et les peurs latentes
qui subsistent au Rwanda. Le 18 avril, Ie Gouvernement rwandais a pris des
mesures pour encercler et fermer les huit derniers camps de personnes deplacees
a l'interieur du pays de la region de Gikongoro, dont Kibeho etait de loin Ie
plus grand. Le Gouvernement a estime que puisque ces camps etaient utilises
comme sanctuaires par des elements des ex-forces gouvernementales rwandaises et
des milices, ils constituaient un facteur destabilisant et mena~aient la
securite dans la region. Des negociations se deroulaient entre Ie Gouvernement
et l'Organisation des Nations Unies en vue de la fermeture volontaire des camps
lorsque la decision d'agir a ete prise sans preavis ni consultation. II faut
admettre que sept des camps ont ete fermes sans incident grave. A Kibeho,
toutefois, environ 80 000 personnes deplacees ont tente une sortie Ie 22 avril,
apres avoir passe cinq jours sur une colline ou ils manquaient d'espace,
d'abris, de nourriture et d'hygiene. Un grand nombre d'entre elles ont peri
sous Ie feu des forces gouvernementales, ont ete pietinees ou ecrasees lors de
la panique qui a suivi ou ont ete tuees par des extremistes se trouvant dans Ie
camp, qui ont agresse et intimide ceux qui avaient indique qu'ils souhaitaient
partir.
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11. Lorsque l'APR a lance son op~ration, la MlNUAR a reagi immediatement et a
pris dans les 24 heures les mesures suivantes : des camions ont ete deployes
pour transporter les personnes deplacees; deux postes de ramassage des victimes
ont ete etablis par le groupe medical australien pour fournir une assistance
medicale d'urgencej un poste de commandement de la MlNUAR dote de systemes de
transmissions a ~te mis en place pour ameliorer les communications et les
contacts entre.les forces se trouvant sur le terrain et le siege de la MlNUAR.
Dans le m~me temps, des troupes du genie de la MlNUAR ont repar~ la route
reliant Butare a Kibeho pour faciliter la circulation des convois de personnes
deplac~es et l'acheminement de l'aide humanitaire. Les malades et les bless~a

ont ete evacues par des soldats de la MlNUAR vers les centres de soins des ONG
a Butare. Cette procedure d'evacuation a parfois ete entravee parce que les
mouvements de la MlNUAR et des organismes de secours ont fait l'objet de
restrictions ou parce que le passage leur a ete refuse. La presence de troupes
de la MlNUAR dans les centres de secours, les postes de secours et les centres
de transit a ete renforcee. Les patrouilles ont ete mUltipliees pour faciliter
la reception des personnes deplacees dans ces installations temporaires et leur
evacuation vers leurs diverses communes d'origine. La MlNUAR a aussi accru le
nombre de ses observateurs militaires sur le terrain pour faciliter le controle
et renforcer sa capacite de convoyage.

12. Durant tout le temps qu'a dure la crise, soit entre l'encerclement du camp
par l'APR le 18 avril et les evenements tragiques du 22 avril, de hauts
fonctionnaires de la M1NUAR, dont mon Representant special, le commandant de la
force et le commandant adjoint de lao force se sont rendus a Kibeho et dans les
environs en plusieurs occasions pour evaluer la situation sur le terrain, proner
la retenue et aider a la coordination des activites du personnel de la M1NUAR et
des organismes de secours.

13. A la suite de la tragedie de Kibeho, j'ai imm~diatement dep~che

M. Aldo Ajello a Kigali en qualite d'Envoye special pour faire part de mes
preoccupations aux dirigeants rwandais et pour engager le Gouvernement a mener
une enqu~te impartiale. Le 27 avril, le Gouvernement a annonce qu'une
Commission internationale d'enqu~te ind~pendante serait cr~ee pour enqu~ter sur
les circonstances et les causes des evenements, et qu'elle serait composee de
representants de l'Allemagne, de la Belgique, du Canada, des Etats-Unis
d'Amerique, de la France, des Pays-Bas, du Royaume-Uni de Grande-Bretagne et
d'1rlande du Nord, de l'OUA, de l'Organisation des Nations Unies et du
Gouvernement rwandais.

14. Mon Envoye special s'est rendu au Rwanda du 28 au 30 avril. 11 s'est
felicite de la decision de creer la Commission d'enqu~te et a engage les
autorites rwandaises a cooperer a la distribution des secours humanitaires a
Kibeho et dans les communes. 11 a aussi souligne que ceux qui n'etaient pas
SouP90nnes d'avoir participe au genocide devraient ~tre autorises a regagner
leurs foyers en toute securite.

15. Je suis heureux d'indiquer qu'on a assure a mon Envoye special que le
Gouvernement rwandais coopererait pleinement avec la Commission d'enqu~te et que
les organisations humanitaires beneficieraient d'une pleine cooperation pour la
distribution de l'aide humanitaire dans les communes. Cet engagement a ete
honore et par voie de cons~quence un grand nombre de personnes deplacees sont
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maintenant en train de se reinstaller dans leurs communes. Les quelque
2 500 qui etaient restees a Kibeho sont egalement rentrees chez elles, apres
trois semaines d'efforts concertes de la MlNUAR et du Gouvernement rwandais pour
les en persuader.

16. La Commission '!ndependante d'enquete a publie son rapport (S/1995/411) et
conclu que la tragedie de Kibeho n'a pas ete Ie resultat d'une action
premeditee, et qu'il ne s'agissait pas non plus d'un accident inevitable. Elle
a reconnu que des efforts avaient ete accomplis par mon Representant special, la
MlNUAR, Ie Gouvernement rwandais et d'autres organisations pour contr8ler la
situation. Elle a conclu qu'il existait suffisamment de preuves fiables pour
etablir que des personnes deplacees non armees avaient ete victimes de graves
violations des droits de I' homme, commises tant par l'APR que par des elements
armes se trouvant dans Ie camp. La Commission s'est felicitee de l'initiative
prise par Ie Gouvernement rwandais de mener une enquete au niveau national.
Elle a aussi recommande que la communaute internationale continue a encourager
et a aider Ie Rwanda dans les efforts que celui-ci deploie pour instaurer la
justice, amener la reconciliation nationale et reconstruire Ie pays.

IV. ASPECTS MILITAIRES

17. Au 31 mai 1995, les effectifs de la force de la MlNUAR comprenaient
5 586 soldats et 317 observateurs militaires (voir annexe). La rotation des
contingents nigerian, ethiopien et ghaneen a ete achevee. Une partie des
contingents zambien et indien a ete egalement relevee dans les delais prevus.

18. Malgre les prelevements de ressources destines a repondre aux besoins
urgents des personnes deplacees a l'interieur du pays, la composante militaire
de la MlNUAR a continue a accomplir ses autres taches, notamment a assurer la
securite des observateurs des droits de l'homme et du personnel du Tribunal
international, des organismes des Nations Unies et des organisations non
gouvernementales. En raison de la deterioration de la securite a Kigali et de
la multiplication des vols a main armee, la MlNUAR a du apporter quelques
modifications au deploiement des unites constituees afin de renforcer la
securite dans la capitale. On trouvera sur la carte annexee des renseignements
detailles concernant Ie deploiement des troupes de la MlNUAR.

19. En plus des taches qu'ils doivent accomplir aux termes de la resolution
965 (1994) du Conseil de securite, les troupes et les observateurs militaires
ont continue d'escorter les convois de secours humanitaires et de fournir une
assistance medicale d'urgence a la population rwandaise dans les antennes de la
MlNUAR situees sur l'ensemble du territoire, ainsi qu'aux personnes deplacees
lors de la fermeture de leurs camps au sud-ouest du pays. Les moyens
logistiques de la MlNUAR ont ete disponibles dans l'ensemble du Rwanda, en
particulier pour assurer Ie transport des personnes deplacees et des refugies
regagnant leurs foyers. Les troupes du genie ont aide a retablir les services
essentiels, notamment en reconstruisant les ponts et en reparant les routes et
les systemes d'adduction d'eau. Les observateurs militaires assurent en
permanence la liaison et la coordination avec Ie Gouvernemcnt, les observateurs
des droits de l'homme et les organismes des Nations Unies afin de permettre Ie
deplacement sans entrave des refugies et des personnes deplacees et de
surveiller leur reinstallation. Un appui a ete egalement fourni au Gouvernement
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rwandais afin d'ameliorer l'administration penitentiaire et de rendre moins
penibles les conditions de vie qui regnent dans les prisons. La presence des
troupes et des observateurs militaires de la MlNUAR entretient un climat de
securite et de confiance dans l'ensemble du pays, comme Ie montre Ie fait que de
nombreux Rwandais cherchent frequemment protection dans les installations de la
MlNUAR.

V. POLICE CIVILE

20. Durant la periode consideree, une activite importante de la police civile
de la MlNUAR a consiste A poursuivre la formation d'une nouvelle force de police
nationale integree, comme Ie Conseil de securite l'a demande dans sa resolution
965 (1994). Un groupe de 300 gendarmes et de 20 instructeurs ont termine Ie
29 avril 1995 un cours intensif de 16 semaines. Le Gouvernement devrait
deployer ce contingent dans les brigades de gendarmerie en poste sur l'ensemble
du territoire. Des dispositions avaient ete prises pour commencer A former en
juin 1995 400 autres candidats durant une periode de quatre mois et pour former
ensuite 100 instructeurs choisis parmi les gendarmes ayant acheve Ie stage.
Toutefois, comme il est indique au paragraphe 56 du present rapport, Ie
Gouvernement rwandais a estime qu'il devait etre mis fin aux activites de la
police civile.

21. La MlNUAR a egalement aide Ie chef d'etat-major de la gendarmerie nationale
A determiner l'organisation et les besoins operationnels de la nouvelle force de
police. On a mis au point un document d'orientation qui servira A elaborer les
demandes officielles que Ie Gouvernement presentera A ses partenaires bilateraux
et multilateraux afin d'obtenir du materiel et d'autres elements de soutien
logistique destines A la gendarmerie nationale.

'I

•

22. En plus de ces fonctions d'instruction, les observateurs de la police
civile de la MlNUAR continuent de maintenir une liaison etroite avec les
autorites locales dans les 11 prefectures du Rwanda et de mener des activites de
surveillance et d'enquete. lIs collaborent etroitement avec les organismes des
Nations Unies et les organisations non gouvernementales et aident en particulier
les observateurs des droits de l'homme et Ie personnel de la MlNUAR A accomplir ,)
leurs taches quotidiennes dans l'ensemble du pays.

23. Les Etats Membres n'ont pas repondu jusqu'ici aux demarches que Ie
Secretariat a faites A plusieurs reprises en vue d'obtenir des instructeurs de
police francophones. Sur l'effectif autorise de 120 observateurs de police,
seuls 64, en provenance de huit pays, etaient deployes au 31 mai (voir annexe) .

VI. DROITS DE L' HOMME

24. L'Operation pour les droits de l'homme au Rwanda a poursuivi ses activites
au titre des trois principaux volets de son mandat, qui consistent A enqueter
sur Ie genocide et les violations graves des droits de l'homme et du droit
international humanitaire, A surveiller Ie respect des droits de l'homme et
favoriser l'instauration d'un climat de confiance, en particulier pour Ie retour
des personnes deplacees, et A accomplir des taches de'cooperation technique et
d'education en matiere de droits de l'homme. Au 25 mai 1995, l'Operation
disposait de 121 membres et de 11 antennes situees dans l'ensemble du pays.
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25. Les enquetes sur Ie genocide de 1994 continuent de constituer un volet
important du mandat de I' Operation. Les rapports et les nombreux elements
d'information recueillis sur les lieux des massacres dans l'ensemble du pays ont
ete mis a la disposition du Rapporteur special et du Tribunal international.
Durant la visite qu,oil a effectuee au Rwanda du 31 mars au 3 avril 1995, Le Haut
Commissaire aux droits de l'homme a remis des documents supplementaires au
Procureur adjoint. Au fur et a mesure qu'ils sont rec;::us par les equipes
d'enquete, les nouveaux rapports sont dfiment communiques au Rapporteur special
et au Tribunal international.

26. Durant la periode consideree, les conditions deplorables qui regnent dans
les prisons rwandaises ont continue de donner lieu a une grande preoccupation.
II existe maintenant dans l'ensemble du pays environ 42 000 detenus, dont
beaucoup vivent dans des conditions inhumaines. Des efforts sont en cours pour
accroitre la capacite des prisons, mais il ne peut s'agir la que d'une solution
partielle tant que les detenus ne seront pas traduits en justice dans les delais
voulus et conformement aux normes fondamentales appliquees sur Ie plan
international. II semble que les arrestations se soient provisoirement
ralenties dans certaines regions en raison du surpeuplement des prisons. Le
Rapporteur special a deplore que cette politique soit territorialement limitee
et a suggere qu'elle soit applique~ d'une maniere generale a l'ensemble du
Rwanda.

27. S'efforc;::ant de repondre a la crise provoquee par la fermeture forcee des
camps de personnes deplacees au sud-ouest du pays, l'Operation pour les droits
de l'homme au Rwanda a renforce ses equipes en deployant 24 specialistes dans
les regions principalement touchees de Gikongoro, Butare et Bugesera et a nomme
un coordonnateur pour les cas d'urgence a Butare. Le Gouvemement rwandais et
les organisations internationales interessees ont ete regulierement tenus au
courant de la situation concernant les droits de l'homme dans les communes
d'origine ou retournent les personnes deplacees. Tout au long de la crise,
l'Operation a encourage les ministres competents a se rendre dans les zones
touchees. Elle a egalement maintenu des contacts etroits avec les autorites
locales en vue d'ameliorer l'acces aux villages des specialistes des droits de
l'homme et de faciliter la mise en place de comites conjoints charges du
processus de reinstallation.

28. Le Groupe de la cooperation technique de l'Operation a continue de
developper ses activites visant a retablir l'appareil judiciaire et a reb&tir la
societe civile du pays. Plusieurs projets ont ete entrepris, notamment en vue
d'envoyer 50 juristes internationaux qui aideront a preparer les dossiers
concernant les personnes accusees d'avoir participe au genocide. Un autre
effort important consiste a aider Ie Gouvernement rwandais a aligner davantage
sa legislation sur Ie droit international en matiere de droits de l'homme. Le
programme de cooperation technique vise egalement a renforcer la sensibilisation
aux droits de l'homme dans Ie pays en eduquant Ie personnel militaire, la
police, les fonctionnaires et Ie public.

29. Le Gouvernement rwandais envisage de creer une commission nationale des
droits de I' homme, comme il est prevu dans les accords de paix d'Arusha. Au
titre de ces accords, la commission, composee de sept membres independants dont
Ie mandat est de trois ans, doit enqueter sur les violations des droits de
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l'homme perpetrees sur le territoire rwandais, y compris les actes commis par
des organes d'Etat ou leurs agents.

VII. TRIBUNAL INTERNATIONAL POUR LE RWANDA

30. La nomination du Procureur adjoint du Tribunal international a permis de
faire demarrer le processus d'instruction concernant les actes de genocide et
autres violations graves du droit international humanitaire commis au Rwanda.
Les enqu@tes seront effectuees a l'interieur et a l'exterieur du Rwanda,
notamment dans d'autres pays d'Afrique, en Europe et en Amerique du Nord, et
porteront sur 400 accuses identifies, dont la plupart se sont refugies a
l'etranger. En vertu de l'article 28 du statut du Tribunal, les ~tats sont
tenus de cooperer avec le Tribunal et de repondre a toute demande concernant
notamment l'arrestation ou la detention des personnes et le transfert ou la
traduction des accuses devant le Tribunal.

31. Le bureau du Procureur recrute actuellement du personnel qui sera charge
l'instruction et des poursuites. Entre-temps, les gouvernements ont commence
fournir les services de personnes qualifiees pour de courtes periodes jusqu'a
que le Tribunal dispose de son effectif complet.

de
a­
ce

·1

32. Le bureau du Procureur a fonctionne sur la base d'un engagement de depenses
de 2,9 millions de dollars autorise par le Comite consultatif pour les questions
administratives et budgetaires pour la periode allant du 1er janvier au
31 mars 1995. Les demandes de credits pour l'annee 1995 seront presentees a
l'Assemblee generale a- la reprise de sa quarante-neuvieme session en juin 1995.
Les contributions fournies ou promises au Fonds d'affectation speciale pour le
Tribunal international s'elevent actuellement a 1 034 959 dollars.

33. Une mission des Nations Unies s'est recemment rendue en Republique-Unie de
Tanzanie pour examiner les aspects techniques et juridiques concernant
l'etablissement du siege du Tribunal international a Arusha. Elle a examine la
question des locaux necessaires pour le Tribunal et a negocie a cet egard un
accord de siege et un contrat de location de bureaux. Un rapport sur cette
question sera presente sous peu au Conseil.

34. Par sa resolution 989 (1995) du 24 avril 1995, le Conseil de securite a
etabli une liste de 12 candidats aux charges de juge au Tribunal international.
Le 25 mai, l'Assemblee generale a elu six juges pour sieger dans les chambres de
jugement. Le 26 juin, le Tribunal doit tenir une seance speciale a La Haye pour
adopter son reglement interieur et fixer les regles en matiere de preuve.

35. Le Procureur du Tribunal international, le juge Goldstone, s'est rendu une
deuxieme fois au Rwanda, ou il a sejourne du 18 au 20 maio Il s'est entretenu
avec de hauts fonctionnaires du Gouvernement ainsi qu'avec mon Representant
special et a etudie divers arrangements pratiques relatifs au Tribunal. Une
conference de donateurs, d'une duree d'un jour, a ete convoquee le 19 mai pour
examiner le soutien international a apporter au Tribunal, et en particulier la
question de son financement. Je tiens a remercierles Btats Membres qui ont
verse des contributions volontaires au Fonds d'affectation speciale pour le
Tribunal et je lance un appel aux donateurs eventuels pour qu'ils poursuivent
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leur aide et fournissent un appui supplementaire afin de permettre au Tribunal
de fonctionner de fa~on efficace.

VIII. ASPECTS HUMANITAIRES

36. Depuis mon dernier rapport, les efforts des organismes humanitaires ont
vise essentiellement A faire face aux consequences de la fermeture forcee des
camps de personnes deplacees dans Ie sud-ouest du Rwanda. La reaction rapide et
coordonnee de la MlNUAR, du Bureau des Nations Unies pour les secours d'urgence
au Rwanda, des organismes des Nations Unies, des organisations
intergouvernementales, en particulier l'Organisation internationale pour les
migrations (OIM), et des ONG ont sans aucun doute empeche que les evenements
ayant frappe les personnes deplacees ne fassent davantage de victimes et ne
causent des souffrances encore plus grandes. Ces efforts ont ete entrepris en
cooperation avec plusieurs ministeres du Gouvernement a Kigali et dans les
prefectures de Butare et de Gikongoro. Pour les transports, une assistance a
ete fournie par Ie HCR, l'OIM, la MlNUAR et les ONG pour environ
70 000 personnes; des installations medicales d'urgence ont ete amenagees pour
soigner les malades et les blesses, essentiellement A Butare; des postes de
secours et des centres d'aide d'urgence, geres et aides par les ONG, ont permis
de fournir les premiers secours aux anciens occupants des camps et de leur
distribuer des vivres, de l'eau et divers articles de premiere necessite.

37. La phase initiale de la crise est maintenant terminee, mais il faut encore
regler divers problemes provoques par la fermeture des camps. Au debut,
d'anciens occupants des camps auraient ete, selon certaines informations,
battus, lapides et harceles soit en route, soit dans leurs communes d'origine.
Plus recemment, du fait de la presence accrue dans ces communes de personnel de
la MlNUAR et d'autre personnel international, du fait egalement de
l'intercession du Ministre de l'interieur, il semblerait que l'insertion des
personnes deplacees se soit que1que peu amelioree. Toutefois, Ie retour massif
de personnes deplacees, dont beaucoup ont ete obligees d'abandonner dans les
camps tout ce qu'elles possedaient ou ont ete devalisees pendant Ie voyage de
retour, a beaucoup aggrave les conditions dejA difficiles qui existent dans de
nombreuses communes. II est de plus en plus urgent que la communaute
internationale intensifie son aide en vue de la reinsertion dans les communes,
en particulier dans les zones ou les retours de personnes deplacees ont ete les
plus nombreux. A cet egard, des equipes d'evaluation, composees de
fonctionnaires du Gouvernement, de personnel de l'Organisation des Nations Unies
et de membres des ONG, se sont rendues dans la plupart des communes de la
prefecture de Butare pour determiner les besoins pressants et les domaines de
priorite aux fins d'intervention. A Kigali, des cellules de secteur ont ete
creees, par l'intermediaire du Centre d'operations integrees, qui est gere en
commun par Ie Gouvernement, Ie Bureau des Nations Unies pour les secours
d'urgence au Rwanda, les organismes des Nations Unies, la MlNUAR et les ONG,
afin d'assurer la planification et la coordination efficaces des activites de
reinsertion.

38. Bien que Ie Programme alimentaire mondial (PAM) et Ie Comite international
de la Croix-Rouge (CICR), ainsi que quelques ONG, aient commence A distribuer
des vivres aux rapatries et aux personnes necessiteuses dans les communes, de
nombreuses personnes manquent des moyens necessaires pour assurer leur
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subsistance jusqu'a la prochaine campagne agricole, de septembre 1995 a
janvier 1996. Elles auront donc besoin de vivres, ainsi que d'outils et de
semences pour planter les prochaines recoltes. Outre lea rapatries, d'autrea
groupes vulnerables devront egalement recevoir une aide alimentaire pendant un
temps assez long. Il s' agit notamment des "nouveaux" et des "anciens,"
rapatries, dont beaucoup n'ont pas encore ete reinstalles et qui n'ont donc pas
de terre a cultiver. Les autres groupes vulnerables sont notamment les malades
hospitalises, les orphelins et les enfants non accompagnes. En mai, le PAM
envisage de distribuer 3 046 tonnes de cereales, 1 214 tonnes de legumineuses,
244 tonnes d'huile et 85 tonnes d'autres articles alimentaires a un total de
420 000 beneficiaires appartenant aux groupes susmentionnes. Des articles non
alimentaires, tels que baches en matiere plastique, casseroles, couvertures,
savon et vetements, ont deja ete distribues a d'anciens occupants des camps et
ces distributions devront se poursuivre.

39. Les etablissements sanitaires doivent de toute urgence etre reamenages et
dotes de personnel supplementaire dans l'ensemble du pays pour permettre la
fourniture de services sanitaires satisfaisants,'en particulier aux personnes
deplacees rent~ant chez elles. Dans le cadre de ses programmes d'assistance aux
rapatries, le HCR assure la remise en etat de huit h8pitaux de district et de
42 centres sanitaires dans des zones ou les rapatries se sont installes en grand
nombre. Un autre programme sanitaire organise par l'Organisation mondiale de la
sante (OMS) vise a donner a 20 agents sanitaires une formation en matiere de
surveillance epidemiologique et de lutte contre les epidemies, cependant qu'un
autre programme destine a 32 formateurs est mis en place par le Gouvernement, le
FNUAP et l'OMS dans les domaines de la prevention VIH/sida et de la maternite
sans risque.

40. En ce qui concerne l'alimentation en eau et l'assainissement, le Fonds des
Nations unies pour l'enfance (UNICEF) fournit une assistance destinee a remettre
en etat le reseau d'alimentation en eau dans la partie nord-est du pays, ou la
majorite des refugies du contingent "ancien" en provenance de l'Ouganda
retournent avec leurs troupeaux. On travaille a la construction d'une vingtaine
de puits peu profonds qui devraient etre acheves avant la fin juillet et
repondre aux besoins de plus de 20 000 personnes. Dans d'autres regions,
150 points d'eau environ auront ete amenages d'ici le 31 decembre 1995 et
desserviront environ 30 000 personnes dans trois prefectures.

41. Du fait de la fermeture des camps, le nombre des mineurs non accompagnes a
egalement augmente, beaucoup d'entre eux ayant ete soit abandonnes dans les
camps, soit trouves le long des routes. Selon l'UNICEF, il Y a pres de
2 000 mineura non accompagnes, dont 70 , environ ont moins de 5 ans. La plupart
sont gravement perturbes a la suite des evenements qu'ils ont vecus et sont pris
en charge par Ie groupe d'aide aux personnes traumatisees de l'UNICEF.

42. Pour executer les projets qui permettront d'offrir a ceux qui en ont besoin
un acces satisfaisant en ce qui concerne les soins medicaux, l'eau potable,
l'assainissement et l'enseignement, et qui leur permettrontegalement de
reprendre leurs activites agricoles, il est necessair~ que la communaute des
donateurs continue a fournir un important financement. Comme je l'ai declare en
avril, l'appel consolide interinstitutions en faveur du Rwanda et de la
sous-region n'a pas donne les resultats escomptes, ce qui a compromis
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l'organisation des secours et Ie debut des activites de reinstallation et de
reconstruction. Au 15 mai, Ie montant des promesses de contributions etait de
80 millions de dollars, contre un montant total de 219 millions de dollars
necessaire pour Ie Rwanda. Pour la sous-region, les promesses de contributions
s'elevaient a 34 millions de dollars, Ie montant total necessaire etant de
587 millions.

43. Le montant total des contributions rec;:ues jusqu'ici de divers pays et
donateurs prives s'eleve a 6,3 millions de dollars. Sur cette somme, les
Pays-Bas ont verse une contribution de plus de 5,4 millions de dollars destinee
a un programme de soutien au Gouvernement du PNUD. Des ressources ont aussi ete
attribuees specialement au Ministere du relevement et de l'integration sociale
pour faciliter l'octroi d'une assistance d'urgence aux communes. Cette
assistance prevoit notamment l'achat de materiel et de fournitures a l'intention
des autorites administratives locales et de l'appareil judiciaire.

44. Un certain nombre d'evenements ont suscite des inquietudes au sujet du
respect des principes relatifs a la protection et au traitement des refugies et
des personnes deplacees. A la fin mars, les autorites tanzaniennes ont ferme la
frontiere avec Ie Burundi a des milliers de demandeurs d'asile, y compris de
nombreux refugies rwandais qui etaient partis de camps situes au Burundi a la
suite des troubles survenus dans ce pays. II semble egalement que certaines des
personnes ayant quitte les camps du Rwanda apres leur fermeture n'ont pas ete
autorisees a entrer au Burundi ou, si elles ont reussi a Ie faire, ont ete
refoulees contre leur gre au Rwanda. La fermeture forcee des camps de personnes
deplacees pourrait susciter de nouveaux obstacles au rapatriement librement
consenti des refugies se trouvant dans des pays voisins, comme Ie montre la
diminution recente du nombre des rapatriements organises a partir des camps se
trouvant au Zaire.

45. La decision du Gouvernement rwandais de fermer a la circulation la
frontiere avec Ie Zaire, et notamment d'interdire Ie transport des vivres
destines aux camps de refugies dans la region de Bukavu au Zaire, a rendu plus
difficile encore l'organisation de la fourniture des secours et des transports.
A Goma et a Bukavu, les distributions de vivres ont diminue et ne repondent plus
qu'a 50 t environ des besoins normaux.

46. Pour ce qui est de la situation en matiere de securite dans les camps de
refugies au Zaire, j'ai appris avec satisfaction que les 1 500 hommes du
contingent zairois etaient maintenant entierement deployes et que la situation
s'etait de ce fait considerablement amelioree dans les camps. On continue en
meme temps a etudier avec les autorites zairoises la possibilite de deplacer les
camps qui se trouvent trop pres de la frontiere.

47. Je demande instamment aux Etats Membres de ne pas perdre de vue les
principes humanitaires sur lesquels repose l'action des Nations Unies. A cet
egard, j'appuie la demande que Ie Conseil de securite a adressee recemment aux
Etats pour qu'ils honorent les engagements qu'ils ont pris anterieurement et
qu'ils accroissent leur assistance aux activites humanitaires au Rwanda, et
j'appuie egalement l'appel que Ie Conseil a lance a tous les gouvernements de la
region pour qu'ils laissent leurs frontieres ouvertes a cet effet. Je voudrais
aussi rappeler la demande adressee par Ie Conseil de securite au Gouvernement
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rwandais pour qu'il facilite l'acheminement et la distribution des secours
humanitaires aux r~fugies et aux personnes d~plac~es, conform~ment aux principes
internationaux regissant ces questions (S/PRST/1995/22).

IX. ASPECTS ADMINISTRATIFS ET FINANCIERS

48. L'Assemblee g~n~rale, par sa d~cision du 6 avril 1995, m'a autoris~ a
engager des depenses jusqu'a concurrence d'un montant brut de 19 342 000 dollars
(soit un montant net de 18 989 000 dollars) pour la p~riode allant du 10 juin au
9 juillet 1995, au cas ou Ie mandat de la MlNUAR serait prorog~ apres Ie
9 juin 1995. Si Ie Conseil decide de proroger Ie mandat de la MlNUAR, je
demanderai a l'Assembl~e generale, a la reprise de sa quarante-neuvieme session,
d'ouvrir les cr~dits necessaires pour assurer Ie fonctionnement de la mission.

49. Au 17 mai 1995, les quotes-parts non acquitt~es au Compte special de la :>
MlNUAR s'~levaient a 70,1 millions de dollars, et Ie montant total des
quotes-parts restant dues au titre de l'ensemble des op~rations de maintien de
la paix se chiffrait a 1 854 100 000 dollars.

X. CONCLUSIONS ET RECOMMANDATIONS

50. Le peuple rwandais a endur~ lea indicibles souffrances de l'horreur
absolue. Sur Ie plan politique, l'objectif de l'ONU au Rwanda est d'aider ce
peuple a recouvrer la paix et l'equilibre et a reconstruire sa soci~t~

conform~ment aux principes des accords de paix d'Arusha. Cela ne pourra se
faire que si les coupables du genocide passent en jugement et que si Ie peuple
rwandais et ses dirigeants ont la volont~ politique qu'exige une r~conciliation

nationale faite de respect mutuel et de bonne intelligence. L'ONU est dispos~e

a poursuivre ses efforts pour les seconder dans cette difficile entreprise. La
part qui revient a la MlNUAR dans Ie retour a la normale et a une stabilit~

relative que Ie Rwanda a connu l'annee pass~e ne peut @tre sous-estim~e.

Pourtant, la situation complexe decrite dans les sections II et III ci-dessus a
amen~ Ie Gouvernement rwandais a s'interroger sur Ie r8le que la Mission devait
jouer a l'avenir.

51. Le mandat actuel de la MlNUAR a et~ defini a l'heure ou la mar~e

devastatrice du g~nocide et de la guerre civile battait son plein au Rwanda. La
mission principale que Ie Conseil de s~curite lui a confi~e dans sa r~solution

918 (1994) du 17 mai 1994 consistait a assurer la securite et la protection des
personnes d~plac~es, des r~fugies et des civils en danger dans Ie pays. La
guerre et Ie g~nocide ont pris fin avec la mise en place du gouvernement actuel,
Ie 19 juillet 1994. La situation a alors radicalement chang~. Cette ~volution

appelle ind~niablement a modifier Ie mandat de la MlNUAR, pour adapter Ie r8le
de celle-ci a la conjoncture actuelle.

52. Comme Ie mandat de la MlNUAR expire Ie 9 juin 1995, mon Repr~sentant

special a procede a titre pr~alable a des consultations tres suivies avec Ie
Gouvernement rwandais, afin de s'entendre avec lui sur Ie r8le que l'ONU
pourrait utilement j ouer a l~ avenir. Des Le d~part, ,Ie Gouvernement a bien
marqu~ qu'il insisterait pour que l'on r~duise consid~rablement non seulement
l'etendue des fonctions mais aussi les effectifs militaires de la MlNUAR.
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53. Au cours de ces consultations, mon Representant special a etudie avec Ie
Gouvernement un nouveau mandat compose des fonctions que la MINUAR doit a mon
avis assurer pendant les six prochains mois. Ces fonctions seraient accomplies
comme auparavant dans Ie plein respect de l'autorite souveraine du Gouvernement
rwandais. Elles ameneraient a recentrer Ie mandat de la MINUAR, qui passerait
du maintien de la paix a l'instauration de la confiance. La MINUAR serait ainsi
chargee des fonctions suivantes

a) Fonctions directement necessaires au maintien de la presence de l'ONU
au Rwanda, a Kigali surtout, aux fins du maintien de la paix : il s'agirait de
proteger les locaux de l'ONU, Ie personnel du Tribunal international et, Ie cas
echeant, celui des organismes des Nations Unies et des ONG, et notamment de
tenir une reserve disponible et de s'assurer des moyens de commandement, de
contrale des operations et d'appui necessaires;

b) Fonctions consistant a aider Ie Gouvernement rwandais a instaurer la
confiance et un climat de stabilite favorable au retour des refugies et des
personnes deplacees : ces fonctions comprendraient la surveillance assuree par
les observateurs militaires et les observateurs de police dans tout Ie pays en
complement de la surveillance du respect des droits de l'homme; l'aide a la
distribution des secours; la facilitation du retour et de la reinsertion des
refugies dans les villes et les communes; la fourniture d'aide et de services
specialises en matiere de genie civil, de logistique, d'action medico-sanitaire
et de deminage; Ie stationnement dans certaines provinces d'une petite reserve
de soldats exerces. (Ces soldats n'auraient pas a patrouiller, mais ils
aideraient au besoin a l'accomplissement des taches ci-dessus.)

54. II ressort des consultations avec mon Representant special et Ie commandant
de la force que pour assumer de telles fonctions la MINUAR aurait besoin
d'environ 2 330 soldats formes, de 320 observateurs militaires et de
65 policiers civils. Soit une reduction substantielle de l'effectif autorise,
qui est actuellement de 5 500 soldats, 320 observateurs militaires et
120 policiers civils. On procederait a cette compression de maniere graduelle
sur les deux ou trois prochains mois en commen9ant des que possible, etant
entendu qu'apres Ie 9 juin 1995 les bataillons d'infanterie actuellement
deployes en province cesseraient leurs activites presentes pour entreprendre les
taches definies ci-dessus.

55. La force envisagee serait composee de la man1ere suivante : un bataillon
d'infanterie de 800 hommes, encadrement compris, stationne a Kigali et soutenu
par les unites d'appui indispensables: services au siege (50 personnes),
transmissions (50 personnes), genie (200 personnes), action medico-sanitaire
(100 personnes), logistique (100 personnes) et police militaire (30 personnes).
En outre, une compagnie d'infanterie independante serait deployee dans chacun
des secteurs d'operation actuels de la MINUAR. Ces compagnies, d'un effectif
total de 1 000 hommes, comprendraient du personnel des services d'appui ou des
specialistes, selon les besoins particuliers des taches humanitaires a
entreprendre.
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56. Toutefois, au cours de ses consultations avec mon Representant special, le
Gouvernement rwandais a propose de donner a la MINUAR un role different, plus
limite, en arguant que les conditions qui regnent actuellement sur le terrain
justifiaient une reduction massive du nombre de soldats de l'ONU. Il a soutenu
que la plupart des fonctions de maintien de la paix assumees jusqu'a present par
la MINUAR etaient desormais superflues. On ne pouvait plus accepter l'idee que
la promotion de la securite et de la confiance passait par la presence de la
MINUAR, puisque le Gouvernement avait pris la responsabilite d'assurer la
securite dans tout le pays. La protection des convois humanitaires incombait
egalement au Gouvernement, et la MINUAR ne devait plus avoir qu'une fonction de
controle. Il a aussi ete question de la surveillance des frontieres, mais le
Gouvernement a estime que la MINUAR n'avait aucun role a jouer dans ce domaine
au Rwanda. D'autre part, le programme de stages actuellement administre par la
police civile de la MINUAR devait a son avis laisser place a des arrangements
bilateraux, et il ne pourrait se poursuivre que lorsque ces arrangements
auraient ete pris.

57. En resume, le Gouvernement rwandais a propose de reduire l'effectif de
la MINUAR a un maximum de 1 800 soldats formes, qui seraient deployes a Kigali
et en province. Le mandat de la MINUAR serait proroge de six mois, etant
entendu que ce serait la derniere fois et que l'on entreprendrait immediatement
de reduire la presence de la MINUAR hors de Kigali.

58. L'analyse de cette proposition a fait apparaitre qu'avec 1 800 soldats
formes et 65 policiers civils, la MINUAR ne serait plus assez nombreuse pour
assumer convenablement les taches definies au paragraphe 53 ci-dessus. si je
comprends la position du Gouvernement rwandais, je reste convaincu que la MINUAR
est l'un des piliers de l'aide que la communaute internationale apporte au
Gouvernement et au peuple rwandais et qu'elle doit avoir les moyens d'accomplir
effectivement sa tache. D'un autre cote, la MINUAR etant une operation de
maintien de la paix lancee sous le couvert du Chapitre VI de la Charte, son
maintien au Rwanda depend du consentement et de la cooperation active du
Gouvernement de ce pays. J'ai donc l'intention de poursuivre mes consultations
avec celui-ci, et j'informerai oralement le Conseil de mes resultats avant qu'il
ne se prononce sur l'avenir de la MINUAR.

59. Sous reserve donc du rapport que je ferai a ce moment-la, je recommande au
Conseil de securite de proroger le mandat de la MINUAR, en y apportant les
modifications qu'appellent les fonctions definies au paragraphe 53 ci-dessus,
pour une periode de six mois se terminant le 9 decembre 1995. Pendant cette
periode, mon Representant special continuera a user de ses bons offices pour
favoriser, en consultation avec le Gouvernement rwandais, la reconciliation
nationale conformement aux principes consacres dans les accords de paix
d'Arusha. La MINUAR participera egalement avec le PNUD, les institutions des
Nations Unies et les ONG a la realisation d'un plan d'action integre a objectifs
multiples dans le domaine de la renovation, de la reinsertion sociale, de la
reparation des infrastructures et de la restauration de l'appareil judiciaire.
Les fonds fournis a cette fin par les pays donateurs devraient etre achemines
par le Fonds d'affectation speciale pour le Rwanda, ce qui permettrait une
utilisation rapide, souple et efficace.

/ ...
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60. Comme prevu dans la Declaration du Sommet de Nairobi de janvier 1995, dans
la Declaration de Bujumbura de fevrier 1995 et dans les accords officiels signes
par Ie Rwanda, il faut engager un effort majeur pour convaincre les 2 millions
de refugies rwandais de retourner dans leurs foyers, en toute securite et dans
la dignite. Cet effort nedevrait pas compromettre l'efficacite de l'action
entreprise, avec toutes les garanties de la justice, contre les criminels
accuses de genocide, conformement a la resolution 978 (1995) du Conseil de
securite. A cet egard, la communaute internationale doit prendre des mesures
immediates pour favoriser l'entree en fonctions du Tribunal international aussi
tot que possible et la restauration de l'appareil judiciaire rwandais. II faut
en meme temps agir pour empecher les Rwandais qui se trouvent dans des pays
voisins de se fournir en armes ou de lancer des operations militaires pour
destabiliser Ie Rwanda. Je crains particulierement, si on ne met pas plus
d'energie a obvier a de tels agissements, de voir gravement degenerer des
incidents de frontiere, qui pourraient ajouter une dimension de plus a la
tragedie rwandaise et ouvrir sur d'imprevisibles consequences.

61. Les mesures exposees aux paragraphes 59 et 60 ci-dessus vont dans Ie sens
de la paix et de la securite au Rwanda. II reste pourtant beaucoup a faire
encore. II faut intensifier l'aide internationale si l'on veut que les
institutions du Rwanda aient quelque chance de se relever. II faut trouver
comment corriger des procedures qui ont retarde Ie deblocage de l'aide, afin de
resoudre les cas qui appellent une attention immediate. Pour ce qui est de la
solution a long terme du probleme des refugies et des questions qui lui sont
liees dans les Etats des Grands Lacs, j'ai l' intention de nommer un envoye
special pour consulter les pays concernes et l'OUA a propos de la preparation et
de la tenue a une date aussi rapprochee que possible d'une conference regionale
sur la securite, la stabilite et Ie developpement.

62. Au moment de conclure ce rapport, je tiens a exprimer rna gratitude a mon
Representant special, M. Shaharyar Khan, au commandant de la force, Ie general
de division GUy Tousignant, et a tout Ie personnel civil et militaire de la
MINUAR, pour la contribution exceptionnelle qu'ils ont apportee a la cause des
Nations Unies et a celIe de la pa~x et de la stabilite au Rwanda.

/ ...
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A!mlli

COMPOSITION DE LA MINUAR AU 31 MAl 1995

Personnel militaire

Pays Soldats Observateurs Total Police civile Total g6n6ral

Allemagne 0 9 9

Argentine 1 1

Australie 302 302 302

Autriche 15 15 15

Bangladesh , 36 37 37

Canada 105 19 124 124

Congo 8 8 8
Djibouti 0 7 7

~thiopie 834 834 834

F6d6ration de Russie 17 17 17

Fidji 1 1 1

Ghana 784 35 819 10 829

Guin6e 17 17 17

Guin6e-Bissau 2 2 5 7

Inde 934 20 954 954

Jordanie 0 3 3

Malawi 183 14 197 197

Mali 198 31 229 10 239

Nig6ria 339 17 356 10 366

Pologne 2 2 2

Royaume-Unide Grande-Bretagne
et d'iriande du Nord 1 , 1

S6n6gal 238 2 240 240

Tchad 2 2 2
Tunisie 834 10 844 844

Uruguay 26 26 26

Zambie 831 20 851 10 861

Zimbabwe 24 24 24

Total 5586 317 5903 64 5967

/ ...
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I . UlTROOO'CTION

c C ! T -:- f" C;t--·1---t COMMCEr..l;# 3

A. M.JndAte

1. On 1 July l'9~, th. Security Couueil adcpeec resolution 'JS (1994)
requestUg' ~ Secret:ary-GeMl"&l to esl:ahtbh. as a mat twr of u.rgtIAcy an
impart3,,~4 cQlDillrlian ot! Ixpen. eo ex.aaUlc iUld ana~v•• infDnsat:1gn .~t.t.ec1
pursuant to that re.c~~~ioa. ~ith a view ~o providing the sac:etary.GeAerAl
with iC4 ~onelU810DS Ott tbe .videnca Of qrave vtolation. of in~e~tional

humanit.l:ian l.v qO'tl1li.t.tecl in. the territO:y of ~da.. includ~g the c:vid.cmce
of po.si~l~ .C~8 gf 9cnacide.

2. In pu~ of paragr~ 1 ot the ~e-menti.aDad t'e.al~C1OC, th.
Secl"etaXy-a.naraL .u!::Iaittecl. 01\ 24 JUly 1"., • report to the $e<:uriey COUIlcil
(S/..Lt9."7') • I.u that report, ~e Secn-et&ry-G4InAlral na;ect eM~ tM Couaci1.

hael cOddeenMl &11 ~..cb•• of Lnternaticm.l lLu.Nlitarian 1.aw in Rwanda,
pa¥'ticululy e=-e perpet¥'&t-.l againat: the civiliu ~aUQU du:ciQg the
~~:QODf11et 4ad bad reQ.l1ed th&~ persons wbo iu.tis_ted or ~rtiQi~t.d in
.ucb ao:. wen 1Ddividually rw.pgnaible. -rbe Council had atf1ree4 that the
kilUOg' a~ .....:-. oC an et.hDlc !iJroup with ~. iIlCen;.a.~ of cle.~~1ng 1:he
SJ~01,1p a. ltuch. in whale or in p&", conat.i.tuted iii cri1ll8 un4er 1rttern&tiQnal
1.....

J. h .... OA eM c;eR'B of re!cren.c. ,et cue Ul sec:urity C0\mC1.l ~e&oluticn

us (U'4), the Seereta;y-CkMnl recpe.ted tbe COIIIial1oc at ~rta to
revi-.w au. updat:e inforwoiLtian &".UilDle trClll .aU 8OUree.; to cU'~ out. it. OWD
1!SW1ati9&td.-.. 1A avatada; t:o draw it. OwA c:oaelueL=- COZiCtlX'ning .Yi~. of
rlpecific violat.iOlW of 1At.mati~l h~1culan la.. &Qd 1Il ~n:1c::u.la.r act.
of genooickl ud Co .'-endrae whether GICl to wbat. ext;ect ctr:rt.&in individw51s
IIi-gAt be bald reap0a8ib~. f07i haviDq i:OIZIll.itt_d those viol.eiOC1ll.

C. l:n ri.. a~ eb.e ~. tbe co.ri.•• i.on ..... requa.tee:! to axarQ1M the
qI.I••t:.:'QG of j\lri.dicf;..i,QQ. wbeth.er i.tu:,e:tnatiacal Q1;." mwu.c:1~r befo.re 'lth1d\
well pel:'.~ coull! be broU«bt to trial.

S. ~1wz8or... t" X'eport of the St«:retary-aeneral outli.nec1 t.b.e
CONPo.iti~ of eha C~•• ion at Experts an4 ita opc~&ti~l mad&litie.. In
tbat :r~t tb.- s.cnu,zy-au..nl to<* not., int.er aliA. Qt the .i.IlUarit1e.
of the ~t•• ctruated by t:~ Coa.iasion OEl Kuaw1 RigA~' i.4 it. resolution
S·)/l of 25 May 1'9" t.o t.he Spec:ial R&pPOrt_ur on l~ and- ~ t.naa ot
refer_ag•• ov~l~~ by ~e couacil in ita r.~lutiDn !3! (~9i~) vi'-~-vil tha
eo..1••1on at Experts.

6. TO ..void. umwc....ry overUppi.ng aDd to enaure ~IUD ~n~iOA
bet__n tlM t.vo 1nvut:i9:iIlti..,.. hacHe., t:bt seeretary-GimetJ:al urged thIlt the
i!ltotTltat.iQll .utlatic:t.e<l to b.iIl in pur.\an~e of the above-rfleQ.t.icn*c1 te.olutiQ!]•
•~1<l be IlWlde .y&il&bl~ to coach body in t.~ perfomance ot their re5pectiv.
tUEIi.

7. Por r_~ of efficiency, pr~c~ical1ty aa4 economy, the Secretary-
General Q.~C:1cWJd thac the ~OB11••i.oa of Bxpcrt••hauld l:lo l~t«d. at: the ~1U4
N.~~OQ. Office at Geneva, where it could ben.fit from the re.ourc•• of tb.
offie. of the ~~~4 N&~i~ R1~h C~.'ioner fOr Human aig~. aa well ~.
thoae m-dt:: ~v.ilable 1;0 tM special R..iI.ppOrteur of the Cocsa.ilJ.i.on 0Z1 R\mI&.I1.

Rj.ghl:••

. J ••
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a. Gi.ven 1:he .urgJ1'Jey of the IBlItt~~. the Security C'o~U requeSted
Secrftt.ry.~a1. wi.thin four lIIDDtbs t'roc. the cata.blbbment. gf the COtlai••
af 8.xpert:ll to :r.pore to the Co\Ut4;lil. OIl the C0I1C1U81.0tl8 of the CoIInilleiCA iL

~o taka ac~ount of the.. ~onclusi0n3 tn any r.eommendations tor tu~~er
appropriiltll seeps. Accordingly. tbe secr.t....ry-G4IrurraJ. ~.tabliahed the
dAadl1n. ot 30 NoveMber L994 for -Ubmt••1on of tne f~l ~~ct.

9. f'IOt'eGver. the COIIladssian of Bxpat'te dec:1ded at it.a li~lJe. seaa1gu WI

And l' Auguat 1"4, to .ubm1~ an intert. r~rt to tho aecre~-Ganer~l
c:oveci.Dll it. prelim1n.ry :inve.t.ig'.t.:a.~ and ~ct1vici.ea pr10&, to
30 SepcM)M&" U'4. It. a3..o deai~teclMr. i"0IIba. itS bpporte\lr of eh.
Cotai••1ca. and cleYlrlopltd ..tboda at 'fOB~ .eau.rtty procedure. i.e J:'espeet
doc~t.:iCX1. (Sa. Ann_x.. n &lid. IVI .

10. Oft ~ o:tQOes;' 19"'. t.he 8.cretilry~&1. t:-anemttecl 1:.0 eha Seourtc.y
C'OUllCU the l'ral1.ft11Qry 1lepcrt at th4Ce--iaaion til .lbcpert.s (S/lU,/u:zS).
t:.ha 1ll8pQt't are tb. C'Q1lIIlIi••1cm'. preliminary coru:luutona M4 :tecclllll8Dd.a.tica.a.

. lon p&:lrU,culoar tout 1nd!Yiduala froa ea~ 8lde to the anaad. con.fl1Ct had
pe~.C~.~ed 8eriaua breaehea of iDte~tional humanitar1an law &ad erim..
iI!1....t.a.t buIlaA1cy. It cOI'lCludelil ..1.0 that acta o~ genocide lad be.a
per:petr.at:ed &9.~t the '1"ut.i group bY K~~u element. in .. concerted. pl&nAec
.yetemaclc and methodica1 way.

1.1.. 8&84Kl 00. the•• ~l\UliCZi.8 the <:<-.1...im1 of ~.". reCC'l"'ftnded tg t1
'.curi.cy Counci1 t.CJ t:.IUcc .11 cec;....zy &Qd .~tectiYe acticu to~ that.
indivi4ua1. a:.apem.1ble for the toregoiAg' gz-&ve v101aUotIJI af b.uru.n dqbu 1
brought to juatic:e }Jetor. aft interaaUlJD&1 er~ftl1fta1. ct'ibunal. Pu~be&"IIIQn,

en. (:CMi.••1012 rec~d t.hiIt: the 6ee\ldcy CO'b.D.cil amand tM Stat\lca ot! t.l
I.nt_nlatiOftll,l Cri.llLul 't'I's,b\mal for thll P'o~" Y\&g'oalavioa to expnd the
1'ri.buna.l's juri.diction t:a cover ~d_. \mISer inteauaticu.l 1." <::cIIB1tt:ecl
chu:'1ng ~ &I;II4Id. conflIct in IlwaIldil that ~4Ul on 6 .\pdl l"••

12. On the cousideration ot ~. secret.alY-GImI!~.l·. r8t'Ort: (SlJ.1,'94/11JS).
pura\1oUJ'l:. ee ~r.g'E'.pb 1 of securit.y Cow1cll r ••ol.1,lUon !J35 (U,",) r tn.
Sacurity Oauncil adopted ~e.clution gSS (1S'4) on 8 Hcvamber 19t. ~1tft 11
veee. 1a. t&VOU, 1 agaimlt (I.~) and 1 ae.tentian (Cbina).

t3. In re.olutJ.oft 955 (19'4), t~ Set:W;ity ~1l dateX'lllined iJ;U:... alU
t.I::I.t t.~ .ia:.tac.i.gn in Rwanda cont:inWKl to COlU1:1CU~ • =1lraat to iAcez:na1::1cc
p.ac8 a.n4 ...euriey omd. &odng un<h~ as,apc..x- VII: af the c:u.rter af th. Unitec
lIoi1tiona cac::.lc!.s, upon t.ha requast:: of t~~c ot R'W8.J¥Sa, -to e.~l1al

an intaJ:'nat!cDal ct'UXmal f¢l' t.he lIole purpose of p¥'oHcut.1Dg llu!ivicIwtJ..
~.~tb18 tor genocide and Q~r ••~i~ vicloilti~ of internat1ca.l
humanitad.iU1 UW ~tted i.n t.be een-ttory ot R..JLn4.& .aM R.Wln4an eitit:u.t
r.~na1~1. tor geagc1de «Dd Q~r .u~h yiolat1an~ committed in en. t.rTito~

of nei.gbbauri.D.g' Sue-e., between 1 J~ Ut" .-nd J1 D41c~r U'''-. 'l1H
S.~1~Y OQuncLl &1.0 adoptad th. Statute gf the 1nterDMtioaal Tr1bunal for
RwandA which is annexed to the preaed~ report C••• Anne~ I) .

11 . COImQl!t ian

U.. On ~6 July 199t r cQe Sll:cret4Z:Y-~1EWr;-a1 ••talillbed t:~ C~••1on of
axpert.. cOIIIPO.ed of three ~uera. Aeeorcl.in.g'lY f he Q.OI'tl.1114t.ed
Mr. At.llIu-EcfU. Mww"& (1'og¢J, U C1Ui.1'1MA; MIt. ~ Di-ng (Q\.U.nea) i and
Mr. S"lifou ,0Ilbil (Hali), to sarve in their personal C4;1pacit1e•.
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c. Moec1ngo

15. .1be C~••1gn Qf EXpert. began tea wo~k on 15 ~t ~994, ~ Ganeva.
Its first: Ge8eian WOIS held on l.a and 17 A.ugust, duril11l wh.i.eh 1t ~dopteci 1U
1~tel:Dill III:thod oS: wcn:1<, ru~•• of procedure an.d i.e. plilD Of activitiea.

U. On 19 ~t: 1H., ene C~5sian ot __:-1:.. held CC)MultAtiona with ~
Special kppo;-~e\lr of the cOllllli.aiQQ on H'wIa.n Rights Rwanda.
Mr. MM D69'n:l.-S6gui. ~o eoord1n&t~ tho axlalitie.. of etleir work, pri_dly
tOJi the puzpc••• of g.th.r1pg lnrorlMt:ion ~ evldelu;.~ their
; ••ctive IUDdates, 'l'h. c~ia.i.on .1110 DDt. *aVllnl ti... with the 0I11ted
1f~tiOQ Hip COMi••iocezo for RwDiu1 JligJ:p.t.. Mn~i.~ were bald between tM
COlr8i••ica aDd. Z'ep~ert.t4t.i.ve. at " uU1llbN' of 't7Di.t~ 1f.~1.0A. org:iU1i:1at~ocw,
and in puUwlU' 4e1ega~io~ ft:'QIII tbll Ottica ot the unteelt .~1oZUI lIigh

.Coeal••1oner fer It.fug... (t.JIIfCa.~ aM the WOrld Food 't:OiJr_, and alao C&"Oft\
t:.ha Int.ntAC1=-1. CQllllill:it~ of the Ited. eros. (taC) mel _ zsu.Ue1' of ACC­
9QveJ:mlleQt;al. oX'~zat~., .

11. ; 'JtI.e~t~ appe-.led to Ke1llber St-ate. for aaas',1euce &0 OIS to impJ:'O'f'.
i.tapl_ntaticm. of tbll CDaai••ion'. ...uu:Sa~.. On ,n AuijUat, priM t:o l:M
CClIIIllia.ion'. dapa1'tura for awand.&, he bald. • raeeti~ a~ ~v. with 21
govez:DlDltllt. E'epr1laenutiwr. to o\ltlin- tM Corm1sa1oa'IS iaad,iata plan ot
ac~v1c.i.... It. lMa .. Z'~s~ foX' •••i.t.aee. ~QlwS1Ag iA N'tt.X'. related to
pl'o.lICUt1oA. poliee invtlstisacteme Met fos-ezu1c: e.xpert.i.. 80 t~t "'I:ope~
heuinga of v1ct1_ and. wil;O....e. could ~ ~\aC~e<S axu1 tn-t ..... graves
coulcl ~ eGs-.d..

U. ha:a\I.Uc to paI'~aph 3 ot 5.Claj,~y Councll rllaa1utiQll 935 (U,t) , the
CoIIai.aicm of ~e~t. met. in priYata ....tCQ. 1:0 ~C :Lt:. h'"elil:l.iD&ry Report
tor .w.t••i.OA l:O tile Secneuy·Gener&1.

U. Oa 2Q S4It;Ia:~ J.JI" cha COlIa.t•• ion ot Expert. met in spee1al 8e••104
vith 1Ileuer. of the d..l~t1c:m fn:Ma the united Statu. ud in prti~r W1~b
Mr. MDIltialcl WM c:onduot.-d aft ~t4v..ti9atin9' Iai.. ioa. in ihl'G4.t t:r:orn 18
$.pt.mbe~ to 1 OCtober 199. fQT the ~aai~ o~ ~ert••

20. 0Cl 10 OCtobo*r 1994 the C!oIalfti_iOQ ot ~t'1:. ut in. Gcmrva with
repralSltnt.ativeJl fraa UlIIBC'a; Mr. JPouina.t. (Chat du Cabt.n.~); Mr. Xi~i1l'ob.i

{Senior weva1 Ad,vtllOZ' tor Atr1.c:a} ancI)(r. Get'8CX1Y (CQQ.f~,J.t;aA~),

21. FurtAe~tnt, ta COM1.••1on of 1Jcpe~ ..t "itb eM Proaecutar ot tlw
tnceraat:ic:'mal Tribunal far: Rwa.c4&. Mr. J\1:tt;ic. JLichard aoldatcm.e in. Genev~ 4LDd
i~ ~ Hagua to dbCWJ. poa.lbl. unug~e. for t~ t.~~••1oa. of
~tat1= &ftd. avidellt:e from the Co1:IIai..iOl'l of Expetta on Jlwomdll to tb.e
otfie8 of ~ v.o••~tQ~,

D. Hi.I1OM ClffiAA out in~ and in gei.ghOOur11l&l Cpuntrici

2::l . FrQlll :a, Iwgu.t:. toO 17 5epeesber 1994, t.hIl Collllliuion of 2xperta coa.ducted
II. field at••ion b :a..iUJdor. and ita three neighbourir.l9' cOW1t.:dc' f a~f t~

united 1lepUb1i.c: of 'l'~t.a &ad Uh".. Tbe coanS ..1ors,. _e. V1~ the ~ti~
~uthariti.. o~ CbO.. coua~r~.., aoi~ H~tiaaa otfiaia~., ~re~ent&tive. of
international -.nd loc.-l nan-~Q~~t&l o~An1z.. t1OD., di.plomac.ic
representative. add o~r iddividualA in order to collect aubat~tial

in-formation relil~j,Qg tel 91:&ve viQlau.OtUI at interna.t iOt1ill hu&J:lita.t'i&n 1 ..." &114
acts of senoci~ cooaitted in R..ooa lSur!ni ehe conflit;t.

. I ..
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2], ~~ its fir,t 8t~y.iQ RW~dat ~~. Commission carried out a number of
.1aa1011# 111 the neld. and. initiated ••'IN!-t'U inveatigatiocut. It .1110 hacl ~he
OPPOl"!;\Ul1ty to hold. a nUllber at meecingll ",ith Rw~.e refuge•• at GanIa ki~.}
and at: Dar-ea-Salaac (Tanzania], and to collect alleg.~iona of viQl.~ionA.

2.(,. Izt .ccordiiDce with it.. pl.oVl Qf action, ~he COlIIllU.••1on of 'lx»erta
4ec.an1ned it ne<:••••ry ~o ..xe i1I aeccmd lIi.ai-oa. to J1.lAlfI4a. '1'M COGRliallliou
dete:r:m.iAed .i.t that. ~t abguld make iAn .ftort to ensure ~tat the 1IlJI&D:I iUld
_l;~ of en. LQ.n8t1qat1Qtl ahould ~t~ vi~h ~ll nec:u.ary care arut
dispatch. alway. with A vi." co llI"~Ulil the IUgb proceduci1l1 a:::Jd ."ic:1clti&ry
aeandardIJ of. Uttet'Ut1oaal I_v aAd. jUlltic.. ~ ~0ftIl\1••i.Oft of ixperca uw
tMt tM ~¥"k of the 8peGLal Iave.t1p~ive ~I: of ~e a-ta tight. 71-.1d
Operation U1a~ ...... 1IIO,"~9 effictccly. '1'bc Special Irlvear.igatic= tbit
has crUiltecl tWQ t.-.: tbfl Site XQve8tiptLon Teall Ud the %JoeuDllBtlUtiaa imd.
B'V1csenc:e Taaa. n.e Btu Inveatig&t1OA 'f'eQ c:ondueu field lnvest1gauoaa into
.....cJee. &n4 _ •• q~..Y. -it.. vi-ttl ~h11 ".&..~c. of ekparicnced to~ic

expert.. rb. !)oCNllMmt••Uiigg, mad &'Ytd4u:u:. Tea- I ..~e, e&1:&109QM a.JSd
flU-pen-1M. cua~ocly aDd cOfte~ol 0' a~l doctaMen.ta iUI.CI evidence S.tb:e~.4 by tl\e
Speai.l\ InYelltig_don OD.it .in acc:o~~ vitA ~ne procedu%•• e.tabli~ and
.aoptt!d by ehe eoa.i••ion .~ iota first a•••1oa OIl 18 and U AugutIt 19'4. (S••
Anne.a III Md l:V).

as. -m. C~••i.CIl ..cae vJ.ai." to )ilYJUU.r~ (XigU1) ~. o.CWlaQI
G1ktmdo, ~:a:a, sa-.-, M'blasi. Rt:&%'..... anlS a nUiltiler of ctMIr .1~e. o~

~troc1tt1e.. The (!~••lQQ wall r~iveclby tba M:ia.i.t~ of Interior. ~ne
Kiuiac.&' of ..Ju.aci.ce, by the Pr1.- lU111atm: ad by the vi.ce·PruidllD.t Geaeral
Paul JtalJMe. ften wen lleet:iDg8 v1t.1l Clle spec:1il1 Jte'pftaentative of tM
s6crecary-aee.r.al t Mr. s~yar Klw:I., ~&l oJ'-.a-ClaUd. T0U8.1gnu.c: (UMAIUJ.
C:~=or) &I1d. .1eA the Chief. ot OK ~-.cill • .in t~ regiQI1 .8 ~U u with
repJ:eseAut~ve. of t::.h.-~ "iOck1tlq U1 J-WXJd,;a.

21i. ~1~. ~~ m1••ion, th.e COIai••iaa rBClliV8d t~ tee:huical
...iataA<=. of •~ of expert., The 0lmI1••tcn wag pluaed t:.h.IIt. tea appeal
for suppo~, l ..=-c~ by the ClairllliiLXl, ... beud. by certAin $~..~... 111
pilrticul.iar, GpaiA put iLt tM dUpo"'l of tAe~••1= .a tUJA of D.lCpcrt:a,
cCHIIIpCM.4 C)! t1ll'O i.A"..t.i!j.~ive w;perta &ad ttjlO i"gntD.aic: ~rt.. Working alang
.:LeI. th.:L. ~eam vaa UL iDVe.t:tgaC1ve ~rt. froea Swita.1="l~.

8. Re',r~'I.!Mde lie tv co-t'f1QQ $I' Expert.
b¥. m=bsr onitf.ld gtiQM bpdic,

2'. At it. £~t .e..ion. the ~.a1OA cook not. at SeCQrlty Council
naol\,ltigrw fle (u,..} and t2! (19H), &Pd of the report. ot thAt SeonealY·
Gen4r.~ (1/1'94/540) and (S/l,'.I"'} le.dinq ~ eha eaeAbli.hman~ of the
C~L••.:LOG or Expert•.

18 The C:~.1on a.lso took note of t.hIl re.olution Adopt.ed by eM
C_i.••icm oa Hwu.n Right. at ita .p~ial .ee.i~ "-1<1 in Gtwav11 em 25 ......y
U,.. (5·3/1) &nd. of t:1le report.a ot ~b.e S~i&l Rap'pOrt:lllUr ot the Coani..1011 021
K~ .ighca OQ Rwanda (&/CR.4/19'5/1, 8/CN.~/19'~/12 and K/CN.4/~9'S/70)

.~te.d pu:.uane eo ~e r ••ol~e~on.

29. FurthePIOn. at it. fo~ty-.ixt.b BUllion. the SubeamaU••ion gn Pr."e.ae1=
of Di.cr1mtcation and PrOtection of Minoriti•• adopted resolution 1994/1
enti~led "S1.tuat,;ion in R~·, which. c:a1..led the nttmt.1o;l ot t.tI* coaa1saton
ot ~ru to the need to inquire, iutl[ a.H~, 1nto evea~:IiI hadUig to ~be
pre~lI.nt: • i tuation, including thAt att..c)t au c;bA pl~ ~rryin9 tho Presiden~s

./ ..
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o~ ~,Qi and ~W~d&. ,tho •••aa8i~tlQC of the PrIme Min~et.r ~ at RwandCa.
nu.n,..l:er. tuW. d.:l.gn1t&r.l..II, .a... 'W.ll •• of the 10 Unie:.ed. lII&C.1o~ IlIClldi.~1I
~••~~cd to p~~e~ t~ Pr1~ MiQ!.t.~; to idantify the RWandca. &ad foreign
ind.V1du.l. ~aplieated in ~he tr.~flc of .~ O~ other illicit traffic. aDd to
eQqA§e as _ priority in the t4entificat~~and fiQding of evid4nca lea~ to
a.tt.riJ:)\i't~CIIl of responai.b.t.llty of flroprier.an, f\\.&mI.9.cuQt &.tid pereoruiel Of
cereain -.elLa in.tC1tllti.ooa capeci.J.ly tho•• of Racl10 de. M.il~.. CQllinea
which Played ... crucial ~l. ~ tbe parpetr.~ion and $pread of the al:~oci~to.
through i~1temDQt.

:IX. scmaas or UtfOIMATIOli AIm A1IALYSIS OF DIJl!ORMl.TICir
UCBIVSD BY TIll caecUUOIf or EXPSllTS

30. In pur~ of S.euri~ Couacil r.aolutian 91S (lJ9_) 0: 1 July ~J'••
ttl. CC:III'_bdOl1 of Expere- ~~~ied. aut wrioua i.nv~&~:i.gations ..ml o:bta:ined.
reli&!:lle infon.atirxt ccac.ming aedQll,W huaan &'"i.ghr:. v101atiou.

A. tAfcz;'!N!ticm "saiyed frOllll scatu

ai.. ~~~••iOll reQe:i,YK doc~nt5 f~ t..b.e oov.I:I'1IIlm~. of SpaiQ. the
tM.ir:ed St.~.. of ArMK'le&. J'ru~. ~d Inlant.l. ,.ich iz:l t\U"l1 had recei\leCl theta
u.Uitally f~ ncm-gcvetr:1WUUl o:c'g_v.batigEUI aacs :i.ndivi4ual••

l~. Tbe dguieratorwatdm by tha SpeI!u Go~mMl!:D.t od91A&t. fK'Cll1 the
tcllOVLII9 Qq'aA1...t.iOl18 aM iutit.uciOA&: NIB-BU, che Lt&lJIcn co.1tteca of
the eOl1f.nnc. of catholic ai.bope of Rwaa.d&~ th. P&'Qt;••c.ant COUDcU of
Jlv.aad&. t:M ~-W"1:.i.= of li.t.era at San Jo.' d8 ~~. Ml:d.eciD.a d", IIIQZ1cLa
(Saain; aDd tmt SOCLety 0: "~••iCZZ&&"les at Afr1ea (White r ..thus).

JJ. th4 GDve~c of ~n. ~t~ St~t8e allc pr••antad to the Cam.t••ien
doeumeatu c::i.gl~t.inv £~ the {QUoviAg govel:DlleftUl. IlI\d. nclD-wovu1aIllrADtOl1
Qrg.a1Ut.iDll8~ ~ ileue. Cc:..itt... OZL Pore1ga Slelat.1C11.a, t:~ state
Depart_IU:, .-.n..ty t:n:arDil1:ioaal (UQj.ted Sht:es) aDd che C~ttee tor
bfuge.. (Unle~ Stat,.). n-. varioue report. an<S eyetrit:na.. OIeQOUAU
~t:.in 1Ato~tiCA on NAy •••&Cr.. e.&I'Citid QUit all 01Iet' ......-. Cbe vic:t:1ma
being lor eM lIO.t i1&:'t. ~X'W of t~ TI1t..i ~oup ~d btu o~t. of tM
ralg'iM ot: fOl:llilllt" Prillldd.aD.~ Juve..l ItabyiUiUDa. "nIey.lAo reft&l. t:bat ~••
viol&tlOU ..n ~• .1c:ally ~i.ed OU':' by _mea qroups eo.posecl of iAt;.,lbtww
llIilit.iAle tra1.11ed. by the Pr..:i.4actial. GUArd ao4 at.IPPOrted ~ th8 I.waa.d.e•• IrM4
force.. ~ r-epon.. CQacle.l t_ be.b&viow: o~ &4Wer&l !i~.. in tn fQtmeE"
rBS'irAe and tba awnezo. &Ad. jW%A.albts of Jl.adio des Mill. CoUin.. , _bo belli'
priMe r ..pon.~ility fo~ inciting Hutua ~Q exte~inat8 ~l:.1. ~ k111
moderate Rutua. .

]4.. Hollt. of the O~"t:t.cna whiClh fOrwarded thie i.c.forllWltiO&\. to toM:
COvenD'llUSt:. of Spain ami the Cblted Stat-.. urge ~hat tlle OIlie.do HatiolUt .et:
ipeedily to Pn!VeZI.t. fuxttM:' hUIun rignt. vialationa i.n~ and to .et up Ai)
1mput:1&1 body to investip'te Hr~gq Y1oh,tioeus of m..uaan. righU &D4
humanitarian law, inc1u~lnw ~cide.

35. The tJn1C= Stat.. sut. Departllilmt baa EOnla~d~ta f~ t~.
~.<:b.l inveat.i.pti"n! teAlft it put at thtt co..ililaicm'. di.poeal in Septeaber ­
Oetobe~ llJ9. t;o the ~nwi••ion. Tb4I•• e-.pri•• ~.i~lly writem atatltMliU
by wi-tom.... &Ad. v:ictiM, ACCCl1rlt8 ot tn. activi~:ie. of pql;Lt-iC411 paz-tie.,
repOrts by hum&Ditar:ian o~anint;1ona 011 r;be huzaan right. d.tl1&ttoa. in. aw.a.nd.a,
letter. trom ~ore1gn diploe&e., pr,•• releA~. trom~, th* repor~ at an

./ ..
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inquiry by t1II»I~ ~n t.he ki,l~ing of 1,0 hlgian t1nJ.tcd Hat.J.ona peace-k..pers.
docu*nta Oil IIli.b.tl-••C1;.t.vU~1.~ and .~:i.e. of r.Q.1.o braa.dca.e. Alt.b.ougtl
mo5t of ~he. date from before 6 April l'94. ch"e ~C~oUDta ~ ~~t. p~ove
tM existence ot a plan for genoci~ <1.9'ai~t: 'rut.is anc1 tbe lllUrde~ of IlI04el:'at.&
Hutua. 801M =~t.. teveal ilctual p:n:pu&tlona to~ ouch a.ct:1.Ol1I vhile
ether. ~.ter co list. at tigure. to b. killed. •

36. The rl:'en~b GOvernment {onlarded to ehe CoaaiB5iOll intormation ~ollftcte(\
d\zdng 1I000eraei"¥' 'l'urquoiee w •

17. ~.c1y, tAo ~~1s.iOD rec.~ved a paper !r~ ~ha C.n.di.nGov.~taD
t.he .xiatence of allegatiO&UJ ecmceGling puticipat:ion by .. aenior MRIm
oftictal ~ campaiwn- of 1acit~ to etbn~e h.~red &D4 genoc1d& ~ainst
'l"utab {a .peach aU...,.:red in un). T!M connisdon baa~ iGto:cm.d. f;~t

the inva.ltigat.1ozl ecmee=1*'9 ebi. IMtter i. pu~.'IIiati i til normal ~~r.e.

B. InfoJ'tl@tion PJjRyided bv oman, 1titbi.n
;h. YAj\ted N'I;.tOM .us..

18. ·'The Speci.al Rappot>teur. APPOinted LUUS.I' ~.solutiQa 9-1/1 &dct"~ed by ttl.
C~ft'll!ll1••icm 01:1 BuIIIiUl Right•• h&, trem.1ttN three repoJ:U to the eo.ti..saiOJl, to
date.

39. 'In. hi. first report. (K/CII ..../19'511 af .21 .1\me 19"). t.h~ SlMK:ul
aapporceur r~t>t.d l~rg'·'~.le ~••&cre. orq.niz.d and carried out by Hueu
tftUi~bl. - t:Jse i:n.t:.arA"MIHl, cloee to t.he Jl&tioaal R.1tYO~ut1oa.azyMo~t fo~

~*'"~ &Ad O'....l~t (JIIJlWJ, iWd tbe 1tnpU:za~1, cIon to the
eo&11~iDn tar the ~e~~e at the RepuDl~O ICRD).

40. The viett.. of tM ....HCre.- we~ ~.t.ly .it;her of 'rUt.i orig'iA OJ: --1"8
K\lt\lS eo&W1CS6z'ed to 1M ~r.t.e. 1'M rapoJ:'~ cit.ed nwaezooWl be1DoU. act.
perpetrated. -s-aiut t:hoIJe g:oups, inclucUftg th* kUliug ot moderat:. RutWi by
extr-=i.~ Ku.t;~, .~t. ot torture &ad other cruel, i12hUllWl or d~~
t~e.~t. u well I. ebe inci~ealUlt.. of .tQ~cally 'CIQdvaCCld batrm .am!
violence. fte report <:Oftclu4ed that. r:e.pcm_ibiUty for tlse above r04ceci witb
the dor.menUoa.ec! zili.tiaa and the "t~ua1eional OoverDl:llllmt" of ilwanda. It
recOlllMftCled, ipsc;,.aUA, tb. ••t&blbbment of -.n ~ hoe iDt:emaciCl1&1 cri~
c:.r1btmal or. Ilte=atively, the exteft.ion of ehe jU~1'Cli(lt.i= Q£ che
t=l:tl:t1UltiOCAl crimi.:a.al Tr1~1 for the fQI'1IIIIZ' 'tUgCal.a.via.l/

U. 1:4 bb sec:ocd report (E/OJ. 411.995/12 of 12 Auguat U94). ~ lipec1&l
aappa%~.ur c~~~ iA particu\.~ ~be &ct~v~t1e3 of~T'1~v1.1on Li~r.

<lIta Mil.1.e ~olUfte. UlTLM) and. the exiled fo~r OOV'z:'mIloI!IJ11:, wh.1ch be Ail! W*re
~eopo:l1.llible fol:' incit.lQCl: :0 tbe l'QUrdar of TUeats iII1d BU~U 1ltCd.UaC•• and had.
CA~e~ ~ ~.~••• ~o be .t+.~d to re~ur.Q to ~.

42. 1:n h.1. :JUrcl rttpOrt.. ,_/CH."l1us/7o of U~ lU4), the Special
Rapporteur t;OIllir1U tn. acJL*~~t.'lent el• ...:lt;. of 9'~de. ~ly the dt..covery
of ll:lUa grave. iIUd. the e.x.btenc. cf proot or ind1cat1~ ot th. pla=.ed
genocide of Tatai.. te ~l.o de.c~iba. the exiaeeQce of hua&a ~igbt.
violati.o~ which n1Ay be atttibut.d ~o m.J.li.tary persoonol and tdvili..uw. "l'ba..
~y be broken down intO ••rious v1Ql~tione of the ~ight Co p~rcy, personal
••fety and thG d~bt eQ Ute. All t:he spc<:ial ~~ur noted in h111 third
Repore, ch. curren~ ~i.~.r of Juatic. d1acloaod ~ • t.x to the Spt~ial
RllppOrtew: t;hAt:, the Governnwnt had arrellted about af i till 040In 1.00 8Ol4iers
which LC intend. to Q~~ b.fore milit.ry eou~t2 for ••rious viol~tioue of
c:001o. of m.ilitary di.cip:Une.

.j ..



•
J N ~. M [ H.:.. ~ ~ G!,~ I ~_n.:V ,1, N f)_A._

; t...l 4 - 1 ? -- f;

- 7 -

eel TTl f.~ M-..

.3. LaStly. the Special Rappor~~ur hiuJ forward.ed to tn. Coll'nis".lon cSoC\on::llt.lJ
on the ..rious ~ l.~e-.c.le violAti~ of hu=&n r~gft~. in Rwanda.

U. The eo-.i....1<m of BxperU M# Aho reee111"ed frOlll fJmICll i.nfQ~tiQQ
ccmc:eraing .....exes al.leglld to have beeA p.~et.ratl!d by me=>erl of the. ur
army Qn a ayate-aeic ba.1s ag~~ • auaber ot H~~ua. In .11 allege¢ ~aae.
ths vict:.1u 1ncluded not Oftly ,,-=n. b\1t nao 'WOIIIIm a.ft4 c=h1l.dr.-n. MDat at ~~
maBsac~. do not .ee~ to have ba4n p~ovoked by indiTidual••uapeceed of
participation in the ....A~.a of ~tsitl cArried ~e in Apr~l 1'94. Bo41es
that dritted down t;he KAgera 11"..;- at: an average rate ot t1~ pe~ day in th.­
la.t week of Sept~t'. nany of which bact their teet And ba1\4e eic .
iDdic:a.cing tb.at. the vic:ti1U had. baen ~&'11y eJtecut.d. • ",.~ btIi.ft«
reCQv.~ed. .

c. Wowtiqu providmt by ether illtftrsgy'l'nm'mnl Wi.

45. '1'he~..iCA oe bperta received. • copy of the r_port on tM aitv.aUcn
in RwaAcSa Iw.itted by cba l.c~1:&:y·GeaeJ:'a.1 ot tlI.. 02:ganiaat1on. of African
Unity;· (()AtJ) to the COUDcil of Mini.ur. of OAU ..t ita .i~c1etb. regu1U' ....aiOQ
(TUAi., , ...u J\ma 111... In hie r:eport., tha Se=retaJ:'y-G4m.uf.1. noted the
WOJ:8Uli.D8 o! the polid.cal J!ituat\o" lAd. tlu: g~1ng l.ac:k of .~1~y
evicHftc_ by the ~~ of pal.iti~l leaclear and the lIiI..aC:t'e of c:Lvili..a.tut in
deliberate kil1inw- ~qJet:rated Cl1 an a1~.t unima~~l. ac:a1.e. He call-eel iA
particular for the ••t.ablia~nt. of a c:a-.1.••icm. ot inclependecu:; UlCl iCl,'I.u1:,i&1
etxperta to 1n"..t1.g*e. the c1reumatUlet•• wl'rou:nd.i.ng the .~ddltnt: in w~cb. eM
Pre.ideA!;'. aioqtlana .... involve4 on , .April Ut4 .and the IIWlINt:re. Wich
followed it..

",. A ~ur- c'.bu: of n=-gaY1t~tal.organizati=- aWM:l1ttec;t ~rt41 t:a
t~ ee-i••i.cm. ~•• report. i.A~l\lde eit::.her ~nl obaenilltiona OIl t.he
.;i,t:101oacicm a. reg;&rlie viol.tl~ ot buaa= dghta ami hunlifAi.t:u'1m l&.v iu
~, o~ pnC1•• &ll-..t1oQ. on the nurdar or kldDapping' at na._4
indlvld:u~l•.

~1. ~ ~riae8 were •••entially .~~r1Dut.~ to the a11it1•• ~.f.rred to
abo~, Cha~. ~d Parc••, the poliei~.l &D4 .~ni~tr.t1ve &utboritin.
;and 8eY4traJ. hund.recl avudode ot. Hueu od!,~.

.... • A ft~ of \:he.e reports c=.~aiA det-ail.4 lieu of. thou &11eged.ly
rll.poM~le ler ......cn. aDd ather abuae,. The aOZl~CJove~t...l
Ol'9'aD1~t.~ ~ I'epon:. wn I".cei~ by the C¢ODi••icm an the fcllQW'~:
Afria&n ai.gbt.a. "'-acaty Ilu:elmAticmal, ~~j,&Ucn ~iae pour 1. d6!eMa
dee dro.ib cMi l'hc:JcIme. Avccat:. II&IW frontik••• ~~c4 pour 1. relllMCc da.
droit. d* l"hoftM au~" COonaeil r691cul de. organisations nail

gou.ve~l.. de <H"#elupp rt. du SUd.-Eivu, 1)~n. de l'~ .aDa
fron~i~~, tn~.==-~ian&l Fed4~.tlon of au.an Rlghta, InterB&~10Gal Sarvice
tor' HUSIiilD Right.. Inte:r:na.tiOD.il.l society ftJr~ aioghea lZ&i.l:'t b1:anch) #

Jl6d.ec'~ du~. ~e=i.cuI ~ f~t:i~re•• Jlard-Su<l XXI, QUAM. bpOrteur•
•~ !~t:J,he., survival tntenu.tion.al. OS CclIWlUtt.. fQlC ltet'\IIl_" ancl WOrld
Organ..i~.tiOft ~.i1ul:. Torture. ICJlC alJto eupp11e4 int'orwat.'i.OA .

• 9. Halll; Q~ t;l1eae repo:t"t. l:1ICO~ tbe estAbliehme.nt of ... tribunal to try
-.nc1 punJ.ah the iQd.i.vid\Klo r~ponsihle tor g8AOCidQ f

. / ..
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50 . ~ mal:er~i1l1 coul:.il.in.ct in most. ot the... reports 5 .... to be prec:ise
detailed .n<l C'orZ'cbO~ated by the iDfonladon ~tMred in parti.cular by t;h~
sp*Cial Upportau.r. ~ng Dotewonhy ~~8, _rn: 10n .~uld ))e made of t:.h4
fallowiftt',videne••ncri.i~tinw iden~ified in~ividual.: ~e .t.~ata. of
Radiot61~iaicmde. MiU.CQll~ CflUturinv the naraes and dgnaturu of
sa aharahQlderal. aada ccmplalut and clai. to~ LndeRn~t1eatian lOdged by
Reporteu~ san. frQn~1'~e•• with tba judieiAl .~tbo~iti•• ia I.lgi~ and
Prance. and d1recclld ~9"aiDlit. U!IUZ'e. ill t;M! former Jtw&ndea" regimo wha are
'"-UciOllecl by~. 'l'hey &;'. aec:ulI~ in pazdeular of ~ha followi.ng ac~.~
Cal the e~ime of genocide; (b~ .e~ious violAti~ of in~eraat1onal

~UlNAhadan lA": (c:) cr1_11 ASili.nat buwmity; 1<1) torture and OeMI"' cruetl.
1nhwIaA or dewr~ punbMlerlt or treatMClt:. One of ehe it:.... .111 t:b1.
do••ier h a u'uscriptiotl gf bro~cic&.U ..... 1))' Radio des Mille Collin•••
contaic1qg iaett.-.n~G ~o c~1e act. of t~cide.

E. laf9iMtiPn prg¥idmL by .gO ,ide to eM j1rJRCd cgaftist

51.. ,The C:CIIIld••ion hta. rt!lc:etveCS {;tea ~ t,wo pilrt.illl . to the ecu\fl.lct:
t:bmuI"'~ Of pagell ot ctcc\Ule4U, letter•• writtQ cQalPla.1tlta ~ te.timony aM
otne.. ;i.~... (so\3l14 and aucli.o-viaual ¥'ecoN1Ag.> in_tanciq ••~iO\Ul vi.olaelena
af iatan.aU,OD&l bWUAi"diIG la.w. 1'be va1.~ at the•• doCtlUnC. vari... rroa
the ItPP-doaoi nat-'- Gov~u:~t: C\a"nn1:.1y in power in llwandA, the eoaat.,1an
receiv.d dce::waenta ilccuai.Dw the lOnl*r Governawmt. .ad boc1i._ -.ad Illilil::1ae
UDder its control, of &cts ~.l&tlng to ineitement to .tbn1c hatred &Cd the
perpet:rat1oa of gcocide OIWoililult Tut.d.. So.. of Cl\eae ~t. eo"t&~

I1Qll-9:Us&uati.'" li.,u af thl!l prinaipoLl .uPeC~G, I!l t.h1a CCUlte.3±, the
C~••i.OD nceived t~ ;be UF .. luc gf Hu.tu t1~•• ~hQ ue &CCUlled at
iDatigatUig the ....a.c:nua .ad otMI" crimea cQlm!tted in Rwa:ar1a frCXII
, April 199~ Oftva~.

S~. '01' tha1r pu~. leader_ of the u.tlCl4 fo%We1' GOvemMtlt:. _upp1:i.eet the
eoc=1••~= .,11;11 do~t. irldicatiDg (a) ~. nMlell of several hUZl.dred. ~r.oaa
a.llaged to ba.,. tt.al _ ••creel by the iakat,yIvi troop. ot the Urr (b) the
,ic•• ot: «-e 1..5 exHlI'lOI1 srra"'. i~ whicn eM "ictims ot ....ac:n. a.llegacl to
have~ ~~t.rat:ed by tbe R.P, wera b\1:rieci: aM (e) written t ••t1~V Dy a
rLWllber of H\ltua who e.caplld. tram zoue.. oeeu;.Ucl by the 01' dux:1=q tha artl\*C\
conflir;t.

53. The~••ton a180 recei~ ce.tl.cAy, reportI , compla1n~ and other
docUJrIODU trot'll individuals. 'nwy cavu· U • .utially fact.8 r-eCO\Ultfld. D1 llIl:IIlbers
of naligiQ'IAII orden or fo~dgA DAtiQA&l. wbo bay. lived in avanda ec2l\eero=1Zlq
aw~•• uc:.s.oula add lbfiUId.-e retus"o 1A za1;te.

54. Other 1nlor-..tion was wpplilllCl by .a..oci.iltiona at aw~e individu.ala
abt"Oad belang1J19 to one or ot:lMr pa~y to the coa!! ict. ne•• J)l'OVicla very
p~.tU.~ iQtormation. The pro-tNtu a.saoc:iat1on. Niat&i.n t.h.itt. the
Usl:.m.at.loa.al CClbLlnity ~d be~ ;0 ~1der the Tut,t••• tone only
victi~ of :hII Rv&ndese t.ragedy. In part.iculu, they report V5ti~
violati~ aueh •• lM,u:Q• .t. 0'; plC'1aoners, ho.~.~tu1ng. the deJlC%t.lction and
pillaqe ot property be1onviDC,l to fugitive BUf:1,l OJItt:retriats, torture and. cruel,
inhUJtloilt1 or degrading' treatNftl:.. ~le, th. pro-Tu.ta1 auc::i.&tioa.e
emp!l.aa1.ae the pr..dit.t~ anQ p~ nal:.Urfl at tho ,......c;••• ptIrpt\t:t";ated by
the ltutu8.

·1· ,
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III. OVEIlv:rn 01 't'HK FACTS

!i!" A D~r of IIIillilsaQ~•• kaYe b_en perp.t~.ted in. Jl.",audiL in ehe 1~1:. 45
yea~8. In partieul~. the year. 1'59, ~"3. 191'. 1971. l"O, 1991, 1992 ~
:t991 were -.rJc.ecI by ma•••" •• in Rw~. Ma•• kUlingD were can-led OUt in
October 1990, J~WiLry-Fe.bna.a~ ~9n. iUU1 M.il.rcn U92" FrClll c.ceJllber 1'9% to
P'8bXWlry un aboUt 2.000 people ~re nu·4el:'ed. The r'W51ort: of tb..
tao", - U.ad.iDg' ftli ••iaa ot tbe Int:eR&~iona.l IPederlitUon of HUIamI 2.igh~. of
Ptebruary un recounted. lIIiIJIsive -.:14 sy'Stlftlil.tic hlJlU!l ~igbU violatiol1&. 'l'beae
viol.ti.OGa~ principally t;:arr:i.e4 (Nt .~i~t: Tut"i 1n41v1dw1.1a. "r'be faata
..r.~r...tlN! by oCher source. (... reports pubUah.d by AIma.toy
l:nteX'l1illt:i.cmal bJm4.a, ItE••cytiOl'l of TutPi, Hinqrit,y aa4 BGrc"icm of
GQV.~R' crit;e:a ."0-1'92. of Ma~ 1592, cad a1ao o~ ~ ~.OQt.tiOG

r:"". RQQCSa:a..~ 1.. fen.te de. droit. ·de u peraoane .t de. lib.~t6. publ1qu•• ,
~1~ Rappcn"t nr de circLe. de l'~ all JlWUldil. SeptClllber U9l-septeml5er 1992.

56" ~ an ti April ln4. J'\lv6l1al H.abyat"J.1IUIIUI., P¥'••i~nt of the Rwaod.e••
R..pub11.c. eypr1cm Ntyaair~, h ••icLeln: of ~be Rep.UtUc of 8unuuU., and ~ n~:r

of ent.ourilp ae!lber. ucl c:rew wen killed MheA the aircratt CiU"rying a4l1& wa.
attacJc44. 11:a.1. dh~st«u; triwel'ed a ~n·pliIDDe.d exec:uti.OI1 of lIafth b:uman
.:-iWbt.s viol.ti=-, i.nclud1ng &y8te11iltiQ, v1cleql"ead. and tl&gnl:t. br.actl*. of
iDtarnat::Loual h\JSU\i.~uian 1••, lu'g.·..cale crilMs t1IgaiDJIt hUlll&Qt~y and.
geoe:L~.

5"7. Since' ApE"i.l 1.9'., U\ ••~u.ced 500. 000~c1vLU~ hava be_
rau:r:d.er8C! in I.~. ~~ ut.1tu.t,.o i.ecl IlAY en" on che cClUle:V&1:i." aide
tar, U tha .special R&ppo:rteli~ of tbe ee:-i••1= on~ JU,gb.t. ob••~ ill
b1a report of 28 JUDe t,tt (E/CK.t/19'5/7, para. 24), .c.e ~.li&bl•••t~~
pu~ t.h.a J1\11l1)er of d.N.cl .t close 1:0 1 Illillion. It:i.. unlikely eh&~ tbf -.odd
will ...~ know t.he exaet numlMr of lIIl!Il, WCllMD and c:hildroD .1.u9'ntere4 1n ~1a

bolot:4-u.t.

sa . OV~lll\t.Ag ov~4ence iDdicate. thn ~n. exterm:i..r.l.4ti~of TW:..1 by Kutu
Me! ~eD. plaz:med. -mtn. ~ a4VaAc. of ita .c:;~ual ..w~iOl1. "rbe ....
~tf;~Aat:iona of T\lt.;i.. ""1;"8 carried 0\&1: i1~i.Cl&rily by Hut\1 .1&MU~. in a
c:oa~ec1, pl.anDed, ayilt_tic &Acl _~bocllcal -y and "'tlr-e ~1vaud. out ot
ethnic ka~red.. Thai. rau. ex.t.~ti=- 1HIh clearly "ccnaitut1 With. int..ut
to destroy. in whole or' in part. a I1Oltilmal. e1:bft1e(all. racial, or J:'eli9't~

il"O\lP' .as .uc:~. vichi:4 the me.aui~ of Ar'Cicl.. II of the Convention an tlw
PrcYeIlt.iCll =4 Pwl1ablMnt of I;M CX'il1le of GeAo<tie1e. un. C::ertai»
QrrjuU.a&~iODll.aucb. iU Ocx:tors without 1iIordera b4lv~ provid.ad. a\t4io taP4-8 M4
pr•••••1..... ~••d. em ir1fQr1U~iw fraa fo~r ~QrtMntilS frOll! tu
Governmant. l

• official neva ..~ic~. 1b..e informaAt~ provid.d t~ vith tape.
proving cbe ex1.tenC1l of de.tn IlquadJI called ot"'.twgrk 011, ~&ltabli.b..d by ~he

statf of the to~r H••d of State whe ~ ......1n&~ed"

59. "'1'be R~. CiOvanuMnt: of PI'..id.elnt Jurtnit.l H.a.hyar1lll&Jl..l. followitl!i
colonj,&l pol.1ey boIld CludUfltl Rwac.diuUI by .tM1~ group. 'I"b..- ct;lm1r; identity
of indivldual. i~ R~ i. tr&d1tionallV determinad ~ A pat~iliD.al baai.,
taking ~. 4000WlC of the tacl\.~·. etlmj.<;~1;y. lIhilc lSlixf:id. curriage abound in
Rwand.Il, oae i. ~~~ a T\lt.ai in R1III\ftda wb.e.rl!! thG tae:~l::' U 1'Ucai.
~&rdleJi. of the lDQt.hexo' a ~thnic: b.adtgrOUftd. In April 19,., ':.1W ~liltioa.

.1 ..
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of Rwanda consisoee<1 of OlPP;-Qxill\&COely '4 percent Kutu, 14, pere4U1t Tut.i a.n4 2
percBD.~ otls4lt'. which 1nel~. the 't'w& pcpula~:ion. '

60. O!=rt:aiA pbYllical tn,it.s ~ve coaacnly b_en attri.bur:ed to the '1'ul:ai
popu4t1on that are t.a~ 1:0 d.i.Gt1nguUh thtIm. from HuttJ,. T\lUi are dAl8l:ribt!ld
~. being ealler chan Hutu, wLth mere aquiline no••• , thinne~ anxle~, long.~
tin~.t". NW:l longer j.a.wbonee.

~i1. 1~ Rwan.d&. tbe etMS,c: deai9I1iltiOll. at .~ry in41vietual i. clearly
iDclicate4 ~ b.ia or h8r id4!.n~it.y card.. In the ~.t., e-.U8e& have ))een tU.a
:bat relate the tlallle of .aeh Rwande•• to ki. or- her ethnic .i.4cAtity. '!he••
Ibh -re toWN cSur"~ tbe killing. that :b.-gan Oft ? April 1994.

sa, Amp),.••ri~ of ex.telUliVQ pr.par.eion a\d planning -.cI\tM :LA ac1van.ce
o~ tb lICtual. "t.out1em. indj,cac:.e. the concerted and p¥.-..di.tated. QhiL'Uct.~ of
the c::d1ll1aal ac:t.. in qu.c:sUOI1•.

&1. ; %A 19'2. t.eoc ftJ.g-••er_, ~ o";1,cial in hCl1dent. HAbyarill&AA'. MOYetneD~

r6vawt'.ioIlQAiR naeiOMl £'Cur l. ~velGlPl:le"'~ delivered ... apieecQ at. & paxt'Y
c:onCe'\*~••to CIi.lIIlyi. Xa hill .PUdl. he Uplicidy ca1.1e4 on 8\ltU8 to kill.
'rUt.i.a ad to clUl'llp ~.ir bQc11•• in. tM ri.vers of banda, '1'hn C.,..uas.on of
~ert;. b&JI ion i.~a pollf.810Xl an audio e....Ct~ ot ~hi. .~. which will
likely prove co be of .ignit1~: P~Datlve valua to ~.tAhl~.h ~be p~c. of
edaU,n.al il11:ent to connie gjQ1CCide wh_ thIt peqJGtrat:ora olL!:e brcu,gnt to
jUltic••

6.. -'ciet bate p~aAd4 ... d1....inated on a wid••p~..4 oa.1. a. tar
~Qk .. :UU. eapec1al1y by R.ad.i.o·'T~6YbiOQ t.1»re des Mill... colliM•• a
privAt.. rad!o at:at1=~~ ~;r. Qf Pr..i~t ~1.",,·s party.
TlWIe i.I1c:it__t. br&Aded. Tuui aa well ...a C*rt.iD El.1tu oppcmeJ1ca tit ~
P2:'e.1~t .. -enea1..- ~ "tra:L~.- -.be -deIIexvecl to 41.". TIle radi.o
Af.~ed ~ all Tuta1 a. -the ~lf aDIS &Ce:wted them gf "idi.IJg with t.M UF,
It call.4 to~ all -.ne.ie.· to De -.xter.iaated-, Pc.eer., l.afl.t. &Dd radio
broa4ea.t. CIA a.a4io Ciea MUles collinall d.b.u"~1a.C1 'N~a1.. a.a •snake." •
"eoekroaeHlllw iInd wlUIimal.'. %l\cU.vi.dua1. tar:yat.d in the t'&dio ~~cSca.e.

were amaow ~h8 first k~11.~ (aloag with their taeilt•• ) 1A Ap~11 ~'94.

GS. ~.equ..ntl.y... train1ng camp tor H~tu 1lIiliUa fimjJu;lhiJIIwo;) va.
c:.t«.blj,~ iA Mu.~U'il, The p~'" tbe::e - wt:Uch laat.llli for tJlree we~ &&Ch
- iavolvad i.ndoetr1oatiou at groupe ot 300 __ Ul ethnic ~~n<s aga1Gat tha
Tueat mno~1ty. 1hep~... &1..0 prop&ipte4 iDt"onlatiol1 an _thode of !IIU.
ltU¥'deJ:'. 'tbae tr.i.neea foPle'd etLc -Uitia of ipt,u.btsnn! 1lfWl1Dg' -tholl8 llIbo
.tbaok together-. They foX'lllllad the core pe~tr.tor. ot lJeJ:lOCW.. Tb.i•
• ilit1a. va. &~ted. by tJ:1e ~I'l!!eprbi, (which Q!e;UlM -tho•• who have ..
• 1D91. &iII-) of t.he Ccalition for the Defense at the Ilapuhlie ICDlll. Tba
~wpu*'mY9"b1 ~11~1& were eraine4, a~ an4 led by tba P=••io.n~i.l Guard
ad athar .1.-zar:.. of tM Jwandiln GQVQ'ZJMIlr:. U1IY.

66. :!vento. in I:.b.a hDur. j.~.t.ely following the ~i:rcr&ft crAsh cliLillling
the live. ot Pt"••1~c. u.byar~ &.ad Pr••idant. xc.yamira ~rlJOC)" t.bat.
llXl;.ena1ve p.liilAnincI iU\d pr~tit.tiou vere involved in tb41 hUIUJ1 right.
v1olat:l.CXUI. Q .t&l:eCl ill. U\e report ot elM speciLl. bPflO~eAur (!.bid.,
pau. 4'), ~ ·provilliotl.al GovcnuMnt- vu ~orDed withi.l::& on1y * few hour. of
the .. ircraft: Cl~.~. Within 30 to .~ &inutee of the c:r..b, even t1e.l:ore tne
n.wa eculd. be .-pr_d. by ~t.i.lnull. ~&d.10, tlo&~Z"icade...r ••re~1!Id em certain
»ajol' ~roughf.~e.. '1'he Special Jlapportl!UZ" re<:ord. t.hat ,,1.~hJ.n 45 lIi.nuc•• of
the cr...h, the road. %:raa tha Hoe-at /'dr1.difl1'l eon Azu.hnroo Stad.1.u. va. bloc:k.d by

. / ..
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lioldis:cs iU:l.Q. civilians. He DOt •• that senior oft"i.ccrs at the q=aral s.taff of
the ~~t.iaD&l Goveramenr- concedMd the.« f.cts. However. the officers
conten~d th&~ the exeepe~onally Bwife pac. at event. va. really Ateributabl.
~o civ11i~ and certain .aldierq ae~ing ~e~oualy in r.a~tion to tha
sudden cHatll of the awa.Dd••• Presid.cmt.. who tuld enj eyed. g~O~t popula.:d ty.
"1'hi. I!JClll.m.atiou ean narc&ly be eO&\V1nc:ill.g becaWla newa of the era.h. which had.
only acC'\U'rK .. 5 nLinutB. pr...ioWily. k\.ad yet CQ be dialu:ati,nated..

en. perb&pa even IJIOrIJ d.um.1l\9. the Rvar.d4n Pr•• i.dential aWlrd eet up
ro;&dbloClJc. ~bat pr.v~ucl URANU eroopa (O'nited. K<ilt.ion.e AaauUAC!* Mbai.on too
R~a) f~ r ..ching ~. airp9rt to in~.tiga~. the Preaideat' •
• a....1natiOD.%J

68 . adore ck1dl oe 7 Aprll. ..-ber. of the ~r..ic;Wnt.iill G1arl1 Wtmt to tba
~. gf -odezoaee oppel.ieion ~r. and. t:hen killed. til.. 11M thau fasllilU••
ArMmg !:hoe. lci.lled vere Pru.. MiAi.at:u At.~ Uwiling1yimaAa, 10 Belgi..an.
'U:MNUI. .oldie:r. tft\o 1:~~er1 1;0 proC.CC bar, tha Pr..ident o~ 'eM SUP2:_ CO~C,

!cDU.lt -d. ea....tioni M1:'. J~.ph JtaV&ng~. and hUlMn right:.i1 ...d~te.
Ch&Z'1ea SM.alUJtiga, lid.cle bIly-.bugoyi, tgu.ce rt'I.\M~an& and lIat:rick ~hizi.
solditra al.o ...tucked a ao-.a catbDli.c Cct:re in XiS&li and IlUrdend 17
T\lU1, ma.t:ly pr1.est. And nUDa. including F.~_r Ct1IyBologwl Mah.aa! (Society
of J••u.) aDd Abbot ~t111 n&g'i&ra.

,t. OC I April In... the i'rcaidcntial GU&ri, along rit:h Rwu.a.•• ahZ)' t:Z'oop8
&D4 inter&bamwl Mili~1&, began a ayatematic Blauwhtar ot !Utai Givillaa. in
&ii'&! i • All U. Special "'ppoI'~.UJ:' &tat.. iu hia repore. roadblcx:Jal hac.\ been
.et up aa.cI i44ft~1.~y li:&1"ds insp.ctlld. to dIIt.enai.ne eM .tbAic idcC1Cy of
1n41vid.uab withi.rs. ~o to 45 1dD.~t;.•• of t::he ai¥'<:T"ft. cr••~. M; thi. tialll,
i.adivicha:a.lll ~~ TI.l.ed pbyaic.al t:J:ait:. were 4Ul9hd. Q\ll; and lI\SA1Udly
ueC\ttt<l. All reparted exceswi.,.ly in pre•• report.s. the. etnUl of Jtiq&h M4
beqw:l tc !ill .ten eorp.....

'10. ~tQe•• i1LCc:ounes indiCAe. t:M~ nouaJe to hoUe GeiILrcbca _re C2rried
O~~ &Q4 ~~.i. ~r. A~C.¢ down aDd kil1~. So=a Tut:_i. e:1.a t:Q flee eo
chu.rchca or hotel. Q~ to place. "'un UMtre !light:. be safaty in I1U1l1)en.
R~ve~, soldier. 8yaeematically ~ed Tutei. who bad trie4 ~Q eake refU9~

in tb.e ~.. Qf the BelgiaA a.d. era.. in fi!l~li. Churches.m.d. tha Aa!&boro
Stadiua. _I:. aurrcnm.n.4 by ~Ld.~.n ..mo prev=c.1-4 ~t.1a imJide tr<a J.....,iQII.

71.. on 9 Apr1.l 1.994., the llwaftdtt.e ~ and iz;elUbNmrm m1lit.b. continued. to
.tf.ughtu 1'utah .t: .C~'" lMn'i.c:a.de_ in figeli &Zl4 ~&D. t:.o take people Oye
ot the churc:ha. far u:ecutiOl\. At l ....t :lOa persOlU tb.at. _R either iMia
Or' j,n Cl'lImC Q~ • chw:'\;h 1f1B"1Il lIIUrdel'ed. Oc.hu.....ere bu.m~ aUvc 1n • c.hapel.

72. Wi'Cldn l:lle uext ~k. the Prll.identi&~ G\3N ~ ta1lU:1l1r. had k.il.led ;aD

esti1lN.ted 20.000 SMopl. in :Kigali. aDCi ita i.mlMciia.t.e envi.r;<ma. '!he mae.
lei.lli.Js9G. f~t:.~ by belio da. Hill•• Cgll.i.ne.a broa4euea which ~QU.~-.q.d

listRD4r. to -fill the half-empty graYes~. ~read to ~r~ outsida ll~.11.

13. Many documents t rota humiu:l r ight.. ncn·governJllent&~ orgUli Zilt iona bav..
[)rovided DQJ:l-ex.hA\Utive liats oll! V1et.Ui81

ID.!YA Bight. ht,s;/U;isa lkpgre of J;me l.'lll

4 ••00 p.~.0n8 k1ll84 in & chur~ in ~o;

-/ ..
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6,000 TUtsis kllled itt a chureh in Cyahinde wbarethey had takem
~.f"ge. Only ~oo .1,l.rvived;

•• ODO k1l1ed in a chuzGh in ~bo;

2,000 killed in a parisb 10 Mibiri2i;

4.000 killed 1n ShaAg1 pariah;

500 killed in Rukan pad.h;

~ of siCk paC1aDC8 aad al.O -.d1cal .t.~ttn be.pital. in
119&li &D4 iA ~~are:

11 'ruts1 orphawli o1.Dd 11 Red Cro.. volunteer. who tried to protect
thaD RR killed at: the Q~e at: .utare;
118 nwlen.~8 _ft k1Ued. at tMU" IfGtI.ool in a1Jt~t'O.

Q9c5S!O yj,SP9V; Borden. tqaA)

..,. • Accomug 1;.0 t.8ti..an,y on t.1$e ""~8 of IS to )0 Ap~U UU. !:Ioot;.Ol'8
without Border.' provid8ct the name. of hlmdreda of per.~ aw:denid, prefecture
by prefecture. Tbe perpatnc.or:. of t.be <:ri.__roe lUfalidim eivU1aM aI1d llUtu
~(u~.. f:'OCll~ I JUlV anry Dold.ie:r• .and .1.0 llutu. aaiU U •.

fr.f'Stun pf IigndI

3 per.ac. MIra killed ill a cu.p .at B1.I.raagA (, to 40 April} ;

5 persoaa wol'k~ tOI' Doctors "1~t flQrcler8 ~re UHU1D&1:1\'4 ac
auren;6. clo•• to ~ otf1oa gf the B.lgian .e~ ero... au
1D APrtl ut.;

Rrsfsssur' 9f IU~.r.

liOO p.lli'lWOII. lIlO.t gf "IhcA were Tut4io. wen Jt1J.led 1ft c.he <:~
ot MuD.gaZ& CD 1.9 April. Tba ple.rpatraton oftbe crimea vere tree
JI\1~u. 1I111~~a an4 M1gbbcNring ~lImIa•• 1D&.d.A up of' and '-CcQlllPU.:Jecl
by the cc_ mill. • dnliDi.t.raeor • 'l:.M "'CI:.O~ C::ClWIC:illazo, oc:ell.
rlellbeu.. the _YOl' C~.ue) aDd ~ra of the Move:IlIent:
.r~lutionn.inl nIltioaal pour 1. U"..lopp..mt:

Mau81nae1oa. ot UWMl':oua lick, woun<lII~ ~ me41cal a~.Ut Q1: ;tIiI
Iklt.arc tm.iveni.ty ho:ap~til.l 1H:tYetm. 16 and ~fi April 19,.... by tu
.ol4L~4 ot t:be R~d4•••~ fo~. an4 HU~1,l. .t11c1a;

Aa••••~~iQU of t~ sub·pr.fec::t of a~t.~~ (Par~i socia11.te
~cr~te. oppoait:iott pa~tYl &ad All ~r. of his tamily,
~C1Gl.Ud1ng • child of t~ 1aCUC;~. by el~n Q~ ~be h'e.I.~~~aJ.

GUard. iptcr1hemwr ~liti. andc~ po1ice officers. on 2~

April 19MI

30 TUe.l ciVilians were bea~en by ~ha preal4en~i~l ~rd itt tront
of tb t ••con Hotel;

.1 ..
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170 patients (~~ an4 .ick) , a~~ belonging ~o ~ Tutai e~~~
~. and 5 -.ber.. of t.h.- Uledical ar:.ff. vere k~=.app.d ~heA
beattm to 4••eh O~ cut. into pieea•. at the BUtare u;livsr.ity
bOapital on :l2 to 2J April 1"4; the pwqJet.r~tOZ'8 of eha
v101..tians we~e ipterahAlWI mi1iti., suppo~~ed by ~re.1den~1al

Guard. ooldiera ccatng frClll US_Ii &rld preaent j,n the no.pital/

Kaae.cr. of 4.000 Tut.i ~e.~ civiliana ~ en. c~al oft1Q.
ot Muya9<l by RWandese aaJ:1Md fOt:"c .. aold1e~. .upportltd by Rut\l
civl1iaa. on 21 Apr1~ ~9'4.

pn'~WjW gf I'l?unq9

In the centre of Sa1ut Jcaeph, )Ii;~o, 2, fOD nul. ~Mn:·.oa.s wen
attacked on IS April ~9'6~ ~tu sQl~1e~e aDd in~e'lbArnMe ~~~tia
"ILea grea.de••

pret;S:furs 0' G1kcQ9Q~

100 Tut81 c1vlliiIDII _re Jdlled til Kibeho ('CU~-...t bimdat by
.oldie... of eha prcn-ieioa&l CJovernlllC"~ ...ray and. ~ gZ'CNpe ot &n.eQ
H\ltq folJ.gw1ng o1'Cl.er. of the aray.

United Sta;c' egnmi~tJS for Relugeoa

:15. 000 'to.U:.. i.. InG"C~t;Qg'.tbe~. t1y QJ:'f;Iar af e.n.~
Pretect:. at tlw SUdj.u. of GAtwar:'O, ~ibuye. an4 lIIIIJfeacred by
in;'rah!mwB ~111tt. an LB april 1"4;

Ma...c:re of <i. lOO ~td. ~t St. Jean Rome lrcaa 11 ee
:20 April 1994 f

tgtimcmy 01 "limY gathered by IOldien 0: OQ'rltjon Turqugia.

30 p~is.t. of the Nyundo ~10C.8. were aeaa.e1natad;

" ..acnae and. llIII.a <)l"an. {pitsl a~ 8£I:'UlbQ1 an r.hlIl O:cMl' Qf t:ha
mayor (bourgma.t~} of Bwakira. aDd of ~ SUb-pr.fect of !ir~.

'l'eseimony (rep Stlle"l BourCl!tlt

75. on lJ,.. April, IlOre than loe Tutai ~t.b.c~c4 at 1ti:cigura laNa c:.t;.Aol1c::
C'A~h. MlZraaab1 cliscriQt, Byulllba i'l'ehcture. I~.. .aldiera and Idli.t1a
acUck.cl ADd. killl!d 611 J)ut 1C of t:.Ms. Tho•• surv1von~ tbelUel.v_ into
~a. 1'IIa*. Fave to avoid. heiAg .back-ed to deata.

7i. YiDa ~te1 patient.JI at. eh. lUiAli 00'1'11:41. war. killa4 ion _cpu.te
a.ttack. 0%1 11 ~ 1.5 April by 1lwantJ.e•• !love~t GQlcUen.

71. It waf report.e4 ttl.to 500 Tutsi WIIrB k.11lecl by interabl!llle!S Ililiti.. and.
gand.anloe. at; Ruka:ra ROGI~ Cat.holic ml.. &IiQl:1 in 1ti~ ,,-c.fsct.ure. a.uIutza
dist:dc:t: .

18. On 15 Apd.l. and r.:her...ftfJr. R~.a antY troops d.i.atr~e.cl autotMt.ic
.ADd. aeai·autoaI&tic rill•• and pi.ato14 to !ntcntrAllliaI adlitia, with which~
continued tM mua d&.UliJiter of Tuuh 1:ha1;. 1uac;l begun. with lMchetu ~ OtAcr
'We&ponJJ.

./ ..
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;g. on 17 .APril more than 100 ~ui wen J.;illed by .ol.diel:'. _nei .u.litia at.
Ifyauza. on 1.8 ApI'11. :I. 000 TUt.8 i wel'., t'IIIl••ac~ed by 1ntuaht"'!'!' m.litu in t1l.e
Kabiri&i ao.aa Catholic church. cyangugu preCec~ure. Cyiabogo ~i.trict.

80. Ou 19 ~ri1, eh. Preaident of the pJ:O'"f'i.lJi~l R....iI.I1odc.e 9 0 Y4nwene
Theodora Sincll.~, spcb on t.he ra4io and c.aUe<S for tD. llii.1.ling of'
• accOIlIpl.1cea· U- SUt.R. The Pn.i.d&ntio\l ~d. flew in tlwt night and 4_
pits, t1l1eci thea with btuning tiru, IU1d puahed. '1\lui into thea. Tbay alao
&Xf!cuted 'futai naar 'tn.! MatiOJ1ill university to~ t;he aftxt ~ee day.; ltilli.A9'
thowlllIU:t. •

8l. OYer •• soa people. mosc Of ~bem Tut.i, were k11~.~ at Mukar~e aoaa=
e.t.boli.<; p.utab. It~ prefec:t~e, ltwuI&9an.a <U..~dc:t. IR1ju~ ca.t.Ut.ia
u.s.a ~M;ac:M., lNlc;:hiJle-guna..... rockets IAC1 machee.. ia. thi.......=-.
U. In GiJccaqo:'Ol 18 stucie.t. ver. singletS out bee.us. ot their !utei orilJa
and :.~&Wo9'ht:uecl at thb' .CboOl .

• 3. ; 'on Z3 April, GQYe~1; t.1toops a.a4 c1Uti. ll\UXd.crac1 ~.,o Tutsl p&tidata
and -.t,af:t ...e .\l~Al'e be.pital. Doeto~. gf ~c1na aU'. froati4~•• vit:ll.e.••
the•• ac:c.••

•• • on 2g Apdl. lrilicuy aM. 'ailitia 1d1ll8(j Qvwr 300 of 5. 000 hoatagll. held
in the~ .n<l1ua.

as , OD 30 Ap~U, t:he a~.e GaY~~ n,d.io called. Oft people to t:ako up
aru ~t:; -tha~ Cth. 't\I~U) all OYU' lw&nd.a. Leaders ot tbe &ltu
nri.litia "11K upon the1t: ~r. too t1JUdl the "net.tcyapR (cleanai.r:lg) of.
Xwaa4a g~ all ru.U1.

", 0E1 1 May, at the btU. O:"P~.tl.-ge. ra1.1itia aaurc1ered 21 Ql:JtbaA childs'Cl.
8egTegat8d. em. *ceOUAl: of their 'tYtai origin. alonq ",ith 13 ilWUl4eae Red ero...
vglun.~" who tried ~o ~l."Oteee thea.

17, BtI9;JU\1.Dg em 11 Kay, l\1H.eia &Ad lILil.iCU'y ~ ~u:ndrwda of TutaJ.. f~
ehll.~ atadJ.UI\ i.:u;o the COUIlayaide by bull, cere they were 'CIUrClencl.

II. In ey.Jbinda, 0Vtt~ s. eoo TUt_i wl\.o bad~ ~fUlil!: in a church W1~e

I'lUrciet:~. onJ.y ~oo peoph .urri.Yed eM ....-ero.

I'. oa.:1,11 May, RwaAdoe.e !lGYW~nt. tJ:CIopa 4U1d militJ.a r.mo-ved hund%edll o~

rue-i.. traa eM cA\U'ch cc~. of~..yi ~ Cdc:u~e4 tbelll, while only:_ few
lcilOlM'trea away th. a¥atV'••• "Minister of Defense" of the ·prov1aiem-l
Cov1n:1tl!lllnt.-. Augu8tin 8izi~. to14 reporter. t.be Masaere_ h.ild. .t:oppe<l.

90 • IG Xi.~1.i, ~~ Qf rutai. 6OUg'ht:. :1:'4~ug. in the Anuahoro 6ta.c1i1llll. the
Hoeel dee Mil~e. Oolli~., the s.iate ,asill. Church aDd oeber loc_t~ca..

"11.1=.i& ant.red at. nJ.qtu: ~ • rlUIlber ot eee... icnu, r~d. hu;Adz;oed.s ot 1"ut.i.
frOlft, t:.h. Stadium and church, \:hen. murd.e%'1lQ the!l\.

,1.. 'the ~c;ic:al tu•••~%" in Ihr&d4& eoru:~c.~ iuco JUl.y 19'4. t'h4
CoaJl,i••1on could c:itft -aAY lftOl:e ,.,..••cre. coaai.tt.ed by RwacdelJe governra.ent
sol<U,er• .uJ.d Byt:~ nlil:i.tia ~in.C t:be Tut.i of Rwant1&.

92. 'l'he .... IllUrd.er or TUuiJI cont.1nued througho~t. &:-••• coucroU~ by toM
ltvande•••~rov1.a1.on&1. GC~t·. llaliatll•••c;~_t•• put. tbe D~r Q~

./ ..
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~3. Tbe ex11e~ eo~~ GOYer.QMen~ .Ubmitted to tbe ~is.1aa 1~5~ o(
pe-~.OIU al.l~.d ~o have been mlIsaac::red by RPr solcli.%'.. h1 partic;ular, it; :i.•
• lleg~ \:hat 11 fNt\L _re t'Nrdered i.4 .lWtulit. Ulclucii.JJ9 Certain persozut
recunttlJfl f.rcca exile. aA4 that -Z7 Hu~u. f ...:Ui.•• WWlre ......creel o.l:_lNl 2 antS
12 Jopl"U 1.99~. 'r1IetCJrM1:' <icYe~t. alae 1'1:04It"-l a ~!lt that ;J.ll~.
the exiatenc. of ••• ~r.velll aee:l;'il:Jutcd 'Co Dr clOftlatJII, U1c:ludillg 8 i.D
K1ga:U...

,,,. Other&' l.iAt. were su.bmi.t~e4 by vitu•••• azul parenw:. of Hueu victial. l5.aw

~d~. U\ Zai&'e~"~t no per.OM ve1ee alleged te have been killed hy the
umZ<Nlf: (regulan of the UP farces • .U1 ByU&ltb& prefecture. IJ1 the c;:mmme'
af U ge~ it ~. alle!1ed. tbllt the following .ere......r. pecp4Je~.tcd.1 30
Hutu. kiU.." i.n S1IIi.1ga. sector; 49 in lIyanlrama Mctor; 52 ill ~OY•
••cta~; 52 iA .ub&ng~ aeeto~: ~3 in Clb~ .e~o~; 26 in NUt1 ••ctor .ad 2S i~

1C&X'''M .Ktor. ~ to%'1lleJ:' GoVCJ:1UMnC b.u .1l~.c1 t,b.a.t. in figa11 prefecture,
API' el.-nt:•••••cred 102 tlutus 1= the~ of au.tongc, Shorqi. Mu.t::wa a1!ld.
ltwerare ~~oe April eo June 19,...

n. T1w Coc-i--!OQ of ll:xpe1."ea haJI C:ODC1~ Chat there eJUlIt .uba1;&Ildal
~ to c:on.c:lude thile -..11 ila....i.D.a~ioaaI ~~ exJIClU;:!.OAII. br••chc. gf
int::er:tl&t::iODoilJ. ~wu.o.i.tarl&1l b.w eel <:riJDe. agai.alJt: ~1t.y wara abo
perp.t:r.~ bY Tul:.i el.-nce agaip,at hC\I indivi.ciuab iIDJ1 tkt. alleg,u:.1on.
canc.=~ tbelle act. .~d be' :s.A.,••ti9'&t.~ ~u:tIu:r.

" • A8 1.t.~ fiDal.U~ i t. pr.l~zy "~~I;.. the eoa.:t••ioo. of bpuca
rBc:e~ved~. of vicl.~icaa ~f t.he right ~o lif~ ~ Rwanda perpe~~.tdd in
the p4azo.t.od frc:xa Auwu-e to ..rly Sept:etlber 1994. Tha .kcr.tuy~QQ.er.l askad
e~ co-iaalcm to inv••t.i.pte toM•• nport8.

97. ~ oammi••ion ~~.fare%~ ita efto~. ~o verity .11~.~L~ that
cereaiA 4ktro=iti•• lI:oaUtt.d ta Rwax:Id;a by t~ c:urrent: OoveZ'lUlWmt llight be
.YDt;",1;~C::: or wi4e..,rHCi, Dy app1yia9 ~u .... .t:~ of 1a!po1U't:Ullty and
:i:nnependeJ:lQa that. i.e ruu appl1ed to all ot.her u.veecigllt.iem. QoucenaiDg tM
si,CIaCiClZ in a~. Ar:CQJ:'c;ii.Dg-l,y. It took all .vail~le 1IIe••ur•• d.urittt' ita
••"0Dd 1II1••iOl1 to~ Co 1.A'Veetigac.e ..1.1egiltion.a aqai.n..(; the UF
aut.horiti•••

1

98 . For i~1I 0,," pare, t.rw caa.1••1o:a wa. unable, ~ co a l.il.ck. ot l:u.e. co
.unCOVllX' &Ay ~i.l1Im.cc t.o U1dic.~. ~h4&t; 'f'u~.1 .l.-ent.. perpetnt~.c1;..

, QQrSdtttlcl with. ~~.D~ to destroy tbl btu etba.ic ~t'OUt;I .. JlIuch wl.thill the
m6aft1q ot robe c:J4Jnac'ide COI1vent1O.l1 ot 13"'. lI'or coul.d. ~ COlllD1••ioc. find

I ~vid.ent;e to ~cat:a 'tblat ltillill.98 ot lNtua perpe~l:.c.d by a nUDber of
I indi:viQial UP .c1.4ioer. wer••ywt~at.ie••ponaored or ftVllt), aPC't"QV1!d of. ~
Gove~t offi.cul. OJ: .anry C""".~Ul'i.r••

n. In ~ ..cing wUn the ea-i••ion. ot: "bpert:l iQ Ki9&li, GC:n4lral PILul
':''iliIUMI, Vice-PrilJl1dent aM ~nil!Jter of O.t~. ot the ceV'e:l:'nllle!1t at. ~,
g"Yl:' hi• .al~ praai*4l t.o contiftua All CQoClPeu.t.ion ~1th tlM co.u.••ion of
!xl:lartB and w1.ttl eA. 1'~.C1\lticn. MQt;"aaYcc. M io.forrllllt4 eba eea.i...1oa ~t:
t:htt aove:cnzt\ClW,t;, twA. detailled ~t. 70 IlPF aolciiers. 1nt.:1.ud.i.D.<i three _jorlll,

. / ..
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toM'!: the Qcrve:r.I:Iment i.nt..ncs. ~O ttY CiLQd. punish for I'riv-.te ilcts of revenge
.xacted agai.A8t ht.ue, act=. the QQve=a.ta~ i.nairlts .re uot onl.lf UDaU~2:'1z~

but 8\iQject to heAvy 1Il1l1t:at:Y diseiplUus a:od puni.DMent" General bg~ •
i.ndicat:O<I that both he &nd. his COYU"mMAt ..,.leaded t.he scrutiny of the
intematioaal ~ity 1n tbb r-vard .;md be reiterateclbi••vary intent.i.on
to bring to « balt any such k1ruches of 1I1liuI'Y diac.iplino ill hJ.a own ramc.s.

100. Haverehele••• the commi•• ion of Expert. reMaiU8 ~1.~urb6d by QDiOine
violence c~et.~ by 5~ RPF ~ld1~r. and reco~nda tha~ i~vw.~i9~t1OQ¢f
violatione ot intl!rnat1CX1aJ. hwuni.tarian law and of bwaan E'1qbt. la.v
a~e~ibuted to tbe avande.. Patriotic Frent De cone1nued by the Pro_.cutor for
thell'1teJ;2llltiOD&1 Tr:U:nmal. for RwIn\d.a. AccoJ:'c:l~ly, the C:onni.••i.cm. of ~~ell
aball t:~ ever all r.l~~ f~lee to the Secrec.ry.a.ne~.l.

IV. IS5tJ&S OF LAM cotCCUMtJiQ
nwIVXDOAL RBSPDl(SIBI~tn' IX I!IrERNATI01IAL LAN

.. A. Aml13.eAhllity of iptslBi$#..onal 1,,,w to the
, .itUftign ip, R.vanda

B.

lQl. 'l'be appliCaa"llit.V of int.emaU=al legal norms ~o ~bc dt.u.ation in
bIaDda in eM par:iod. , April 'tc ~5 July 1"" dependa lJPO&1 tal t~ legal n.cu..
of C:bC COClflic:t (cleuftlined by the factu.al .itUiltion in Rvaae.a cd· tAe legal
M2:1IUI in fOJ:c.) j (b) the .cope rAtioge _ted" of .pecifia~ or
interna~1=al huJ:aan r::l.ght. 1&" uul intUl2at1oa.al hllDlilniu.r:i.an law {dataJ:1lliBatd
by thelJ' content}: -= (c) the If:9al dUtua of these nom.t (determined by
their source. ot b,,).

102. .,1tb th••• ~ce. ~~ fIdad, it 18 clear that i.neenlAticm&l l~llLl QOD'8
.providiDg tor indivi.d.u&l ~:iJ:tiUty tel: .edoWJ~ :d'9'bu violatica..
have beG brBAC'D.ed ia.~ duri~ tb.e period' Apru. ee i.s July.
speClifically, c:.rtain individual. are napona1bl.e fo!:' breaahe8 ot (~} n.ct'!llS of
interuaC1GlUl1 b.wurdtarUn lavon & .y.tClUl~ic. w.idA!lIpraaQ aa.d !lagz:aut ~.ial
(lit nenut p~])1tiDg <:riule. tl9'ai.nst lnmarUcYt .uui (e) nonus Pt'Q~bit.ing act.
of genocide.

103. 'l'he relevant nonta gf international 1." provi~ for: ~vidual
re.pol1Sibility overlap to it certain extent. Cona~~ly. iA.01'II8 imt~e.. a
Bingle ace ..y ~lify as a Qftma an more t~ cna .eparate an4 4iatinct lesal
~.

~~Jit:~:;:;rn::rtetrt: ~l:RASU1ilrlY

lO.. Rvm4& lJUcceede4 co the GeneV. conVcntiOM Ql 12 A~t ~!H9 on
S May 1"" iIoDd cc;:cecled to prctQeola add1t.i.on.il1. thereto ot ~~-n au
19 aQvember l'I~.1J

105. The applicability Qt interuAti~i hum&Di~.~ian l~w hinge~ on ~ .eatua
of tn. conflict.

106. Fint, there lIU6t he an ol.~d cgnf~l<:~. Ther!3 can be no \1oube. that the
conflic~ i.n. Rw-.ad.& wOIa an .iDDl:S1 t:cmfl!.C:C as -evidenced Dy t~ me.atUJ and met.b.odJs
arplayed tIy tho•• involve~, ~ a4 evi<icnced ~ the oheer elc.le ot iltr~i.ti_
committed ~~~ the period 6 April to 15 ~~ly ig9~.

. J •.
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107. Soec;:Q;R4,p:reci.:aely~ ru.les at interwltional humiulitarian 1.&1011' Apply to
the ilxwed ecu:Lfli.<:t: ~D Rwanda between' Apr11. .and loS July depeDd.8 on whether
'the armeCS coAClict:. is tog be eonaidert!d an international ...~ C9n£Uct:, or ..
ngp-intelDatiooaj qonf11ct.~/

loa. The arm.d cg~flict between the period' April and ~i ~Uly 1i9. ~~ifie8
as a eon-il'lte!f!\.!t&i"nal aZ1Rd conflict _ The ua. of aa:mec! force hAd. been
cArded 0\1t; within the territorial borden ot Rwi\.l1CLl and did not 1.Dvolve tbe
active participation of .ny oCher State. ~rd Scat:.e involv~t. on~~led

Pe.Jc:tmIitJd~ aDd hWll8aitarian funct:i.0r&8 rather th&n belligerent actiOll_

109. This i. SlOt. t:o ...y tbat the aXIMCI c;QQ{UQt Ln Rwamla 1uuI not had a
:serious affect: on uigNxN,1:1Qg St.cae or on t.he int:t!rmLticoal aQIIImW1,ity •• •
whole. ~e bllve be." ..riaua -repercuaai0IJ.8 on the eocJ.al M4 political
wwlt.~e ud iut.rM1 stability of neigl1.bow;'tng States. For exuple. tNi
1U8.1~ ~flwt of retug'••• int.o tbeae neighbouring tezor1tOr1ell ~a created
algni.f:iCAnt prob._. Mol'eove~. Ch eoal:1.1c:c t~ Rvaa.da Illak.~ it U1 obvio\UI
thr••~ t;Q internaticmal p....ce Uld. 8ecurlt:y wLtb!n tn. IMUls'DtI of CAapte~ V3:I
of ih. Charter o~ c:be OAited Na~:i.olW. Ncne the ~"., tba_t: _peat:. do SiDt
~lte~ tbe ba• .ic ahar...ater of the: .nM!:d. conflict in ltWC&Cla wdq the period &;
Apri1 to 15 July 1'94 •• p~edomiaatelynOD-inte~ttonalincharacter.

110. ~~g:4ta;ly, the obli~.tLcns set out 1n c~n a~~1cle 3 to thef~

Geneva c=wnt1ons of It.' govl!n1ir.9' • ':i. t\&iltiona AO~ of an. interuatioaa:1
c:n.rac:te%'-" &If welt aa protoc;ol XIV o&dd.i.tio~l theceto (;'ntend.ed. eo 4evelop
aA4 wppleaMJAt. COII.1IOIl artic;le :5 but without lDOdifyi.nq it.. txiet:U:1Er conditiona
of. _pplicationli! are applicable.

111. At tba other en4 ot the liI~al., tlt. a.cn-.tn.tern.atioaal an.d COQ1!1i.ct: iz.1
aW'iUlod.& cam:lQt ~ coneidenld to be of • purely internal. aat~. ~1.thi.n the
...niag at article 1 (2) of Protocol II. The vto1.esu:e in llvauda. ba. t.t~
exceedi<l ma'e -iDt:unal diat.",R&nCe8 ~ tensions, such u riotlA, iaolat..ci
acta at v1al~e [orl ot:h.r acts of ...im.ilar IliIturc·.11 "1"he ev1dent:c
indicatea 'Very clearly tMt the violence perpcr.rated in ltwandoa ... c:a.rried out
not Dy .-all 9TWp. in iI _pontaneO\l.. f.ub1on, but by iA41vicSuala UDder &

respona1ble cClfll'N.Qd. tbat C'c;mCucted "Buat.ined omd. Q(JJJ.ceJ:te.d. military
oper.ti~.iJ involvinq 8~ratBgic planning ~d. cactical 8opbi.~to.~ion.2J

ll:l. c~ article 1 to t.he Geneva ConVll:D.tiOtta ot 1~ I\J.l.g'u8t 19," prohibi.t.-.t any ti~ and i~ any plac. what.~r·:

(a) V101en~. ~o life .nd per~, ~ particular .urder of ...11 kinds,
rwtil.t1on. ~el treat:ment. &ad torture;

(bl Taking ot hoatages;

(e) OUt%'ageB upon pe~80~ dignity. ~ particular
kWJIUl1at;~ a.ud deogn.c!iI\g tr~t-nt:i .nd

{d) nus ~Slliny at sentences and the carryi.ng O\lt of
ax.ecutiona wit.hoy.e ~re'Tioua iu4!J~1: pr:OJ\Q\UIced by ..
regul~~y cooati~uted cour~. ~ford1ng a~l the
judicial ~antees which &re recogni%e~ &G

~open8ab18 by civilized peOplea;

.1 ..
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ag..in.wt "per_anll taJc.ing no a.cti.ve ~rt in the hoetilitit!!8. 1ncluding' ~J:lJ
of 4X'l1UIlU:1 i:orc•• who ha'V"8 laid down their arnut ami tho.t:. placed b.1:lra AA eClll!at
by 81~•••• wounda. det*Gtion or any othe. ~A~ae•.

ll1. Art:1clc] (2) provides. tn.t -the wo1Jncled. .aM o.1.ck shall btl co1l.ected and
cared lor·.

llt. Article 4 of protoQOl II, .~cn ~~~cs article] ca.mcn to ~ !~

Geneva CClll~t:lon•• prohlbi1:.. ~hlll tollowing acts ac.J.i.a.G~ Mall persoaw who do
not take a cti.rece part or 'tho have ~.ucd to t..U:lJ ~rt in !u.l.U~~t;.~••":

lilt Vlol.euc:. e.o ebe I1fe and per.eu, hlIalth i1nd phy6ioal or laenl;al
vell-beiag oC P4!1!'.OIUl. in parUeul.ar 1lIUrdier a.s well •• cruel t~••tmeJ\~ cucb a.
t.ortura, IllUtilation, cruel tl'e.c.~~ or any fOl1l\ of c:o~o~al pwti.~tf

(b)

;. (c)

collect.ive punieharlen1;.i

Tak~ of hDatages:

(41 Acta of ~.r~orl.~;

(el OUtrage. upon perscDal dignity, in pert i cu1ar h~L~~.ei~9 «Ad.
~&diD9 treatmenc, rape. alfor~Q pro.t:ltut1ou and &ill" tore of indecant
MAUlt;

{fl Slaver.y &dd the sl.vG erada in ~ll th.i~ !o~;

(91 Pillag-e;

(h) 'Thre4atlll to 00lIDit. &12y of the fc:u:egainq acts.

11§. Article 4(3) (e) of Protocol II prov~~•• that:

"Ch1.1drOl1 ab41l be prov1doed with the Cilra and a.id they ..qu.ire and
in ",anicular: that. children who have not: attained chIS i1ge af
fifteen ~.r. shall na1tb.ar be recruitltd in eba ~rm.d forces or
~II nor dloved to tue part: In host.1.l1t.1u".

116. ~~cl. 5 of pt:Qtoool II p:rovick. t1W.l: -the foJ.lQW~ provi..lliaQa be
reapect:e4 .s a minimu3 with regard. ~o peraoa. d.epriV&d of tbei:r liberty for
reaacm. related to the. a~cl (;ouflict. whether ~~y are intcnutd or dst.iCAd";

Cal "11u!: wounde4 and tick .nall be tJ:'eat.d in accorckn.:l* v1l:b
a~ticlG 71

(b) The persona referred tQ in this par.gr.ph sha.ll. ee ~ &21De
e.xte.at .. the loca.l civi.l1~ papulill:icn. be provided w~th food a:¥1 c1rinking­
lIiItfir iU1d. be afforded ....tegv.-.rds .. regards bealeh. am1 hw1.ana and. prceaee10n
against tl\a rig'CNJ:'8 of the clilU.te. and the d..anger1!l af ~e l.I1Hd conflict;

(e) Tncy shall PC allowed to rece~~ individUAL or eollec~iv~ relief;

((I) Thay ehall be ~11CNec:l 'eO prac:t.18a 'ehe.ir relig:ion. an.d. it requ~.e~

and appropriii te, to receive §pirit~l ...i.st:.ance tres perlJ(.W.l, auch iiUll

eb&pla~. per~orming t~igioU8 f~~~~i0D8;

./ ..
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(el They shall. j,~ N4e co work, have the beneUt ot "IOrking
conditiOZ18 and "tegua~'similar t:o tno.e enjoyecf by the 10"1 olv11Lu1
populattcm.

ll? ~~¢40 1 (t) ~~~1~ that;

"Ul the WOUQd.ed. .ick uul ahi.pwx'.. c::kecl, w~til.r O'E' no~ th8y uve 'eaJeeA
part in the armad conflict, .hal~ ~4 ~egpec::~ed and protece.d.~

liS. Artic4e ~ (2) proYi4e8 ~~t:

-I.11 il.ll cirCUlUt~ they .ball be t.r••tted hUIU.!'J.IJ:Ly lmd shilll raeei"..
to the fulle8t exteAt practicabl. uct 'With ~he le.a.t: pa••ibl. cMl.y. I:Js.
-.clical care and ..t.t_t~on nqW.ncl by t911" ecncu.:1on. '1'bere -ball be

-no d.1.111;lnctl00 a.... t:bbI founded OIl any !P='QUl:ldaothel'~ Mdlcal
0A4N5 ...

U'.. . Antel. 8 nquir.. 1:ha'C.:

-112M_war C1~cunuttuee. SM*nU.e, &4 parUaulilrly after at ttDflf...~t,
.U. p;MI.iJ:Jle •••",re .ball be taken, vlt1:\oUt del.ay, to alUrch tor ancl
collect; tba wouadecl. aide·a,ad .tu.p1R"~C:kecl. to ~teC;lt thee ...Ln.t
pillage and i~l-tre.~t, to eIl8UrB l:blth' adequate care. and m •••~ch
to~ ~ dead, 5l'revtlftt: l:M1r tle1q deapoiled.. aDd d.ecl!llu:ly cltapo•• of
th.-. •

120. ~d_ft 9 p~"icSe. that mecli.e&1 aA4 :-eU!lloWl pan~81 ...11 be
I:.~ot.ti ~ proteQt:~. Art,icl. 11. pwvid•• that: lMCli.eal wU-t8 aA4
t;rac.pOrta ~l be r.~ted eusd protect~ at all t~... .md. shall not be the
object ot atuc:k.

121.. P&rC 'IN of Pl'OtOcol It nlat.. ~o prQceC:1;icm of the c:1v11.1an popu.1.Aticnl.
Article 1.3 ~ide. thiat:

1. The c:!S.vU1u. pc~.t1cm aDd 1nd1V14\t&l C:1..,111us ~ll *ftjoy
g.m.ril.! prot*Ction ~.. i.nat tba dJmgen aridlllg f~ Bili~

op.ndon.t. To g1W1 .fleet to tb1. pr-ot.cUOI1.. th. toUowing
~e. abiiLl1 be ~••~d iD it.ll cucuawttimC••.

4l. The ei."Uiau popul.t:i.oa •• such. aa well a" indiVidual civiu..n.,
eMU cor. be the object at at.taok. I.Qt. 0;;' t:.hn.~. of v~ol.att:.
tha Dd--ry purpose of wich ig to spread terror amaag ~
civilia:a ~tlOA .~ p~Utl~e~,

~. C1viliana .ball enjoy l;he prot;sct:1on ;a.ffordtd Ry thi•••rt. US\l •••
~ for:- .\SCtl tiIM aa ~~ a direct part in bo..Uliti••.

12~ • Article 16 ~raItt_. protection ot: object:1I indiApenl:Jle to t.he
ev.rviva1. of tM I';i,vili.aa popuJ,aUOI1. Art;1cle U" pravi.~ for ~t~t1QC of
e:u.ltu:nl objc:c~. uu1 pb..,.. o! 'JIJOl:'.Aip.

~~3. Artic~. ~7 provlQcG ~~:

-The c:1apl&c..-nt. of cAe civil.iAn popul.J.tion _hall nee btl: orO-red for
reaJlCl1ll relAted to the. cxm.tliet uzalu. e~ 1oJ.¢'.\rlty of \otw civtl~

.i.u.vclv.cS Qr i.JIIperati..,. IIlIi.U.U~ ~.a.eou .0 d.etMDd. Shauld.~

dlIJP1.c~c:.. Mve to he carried out, oiLl1 P<;l••ible lDNJIUres .ball be

.1- .
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tu~ ;f..n ord.er t.l1at. ~h. civ-ilian population lUy be received utl<M~

.atiataccory cOnd1tiona of ~helter. hygien•• health, .afety and
uut~1t:1ou."

lit. Tbe ~8siQn of RxpertB has dete~neQ that ~Q~ articl. J of the
Qaeva Conftnc:1=- o( aU .ad. the prov1.s:i.OM c:i~.d a.bave of Proto<:o.1. II
add.i.t.ioaal to the GeneViL CO&1.vent.1.oa. ot 1'·" WIIre viol.Ar=.-d. in awa.n.d.1l dw:'1~
t~ per1c4 , AO~i~ eo 15 July 1'94 on a -vet-=atic, widespre&~ ~~ :l&9~an~
baai.••

us. To u.Pder.and whether aJUi to wbAt ~ent; acnae p:rohibitiag CrilMl8
aqairwt hUIIIiiI.JU.I:.Y &;lPly to the aX'llle4 conflict in J.oM.ada it. 1. nec:e ry to
e=-1i1er the c:ont.en~ OIad legal at.atu. ot ·cri.... a!;Ja1nsc hUllatlity" nanD
of 1n~t.t~1 law.

U.r.· ·cr~. OIgaict.ae hWlloQl.!t.y· a•• 1.eg'.1 caugary i.s noc •• c::le.r: in ccn~~t
or ~~al. atatWi •• -genocide" or D;reac:bell of the Genev. Con-mtiOQJt OC
Protooola ~i~1c:Inal tMreta. A certain leftl at oIlftbi~J.ty ion the. CQI1tcnt. &A4
leg.u BUt.U. of "crimea ag-aiNIt kNMDity· derives piU'tly tCOll it. tcmu1&t.iCIQ
:WI ~ ~.-be~ Chu-c.C' ~lS pa~t;ly f~ t.he 'lII&y it ww.. 1ateqt&'ete4 by tha
2lIuremb&t:g rrtmmal.

1.27. -Crime_ again"t, m-nity· W4!::&'e c:a4t il':l Article G (c) of the Huratllbe.rt;?
ChaJ:c,*¥ •• t

·'!MU:'d4r, axeanu.ue1ClA, .ualiivftle:lt. depcrt&ticm, ~ oChel:' 1uhWIIILtMI
acta c:o.u.t.ter! ~ainat any <:1viU.~ JiI'G5IUlAtitll1 before or cW%'ing ~b..
[1JeC:0IId World) WII%', or peraecuttoa. Oft pc)l£.ttca.l, ~aoial, ar relLpoWi
~ in .xe~eiClft ot O~ in COdJ18c:C1011 with any arime withill the
jln"ud.:t.edon of the (M\1rUlberg] T.ri.buD&l. w.ch.~ o~ DDt in violation ot.
the damaatic law gf the caunt.ry where pe~tatcd.·

It WilUI UW:l~ ..~ ~ aut;..~ a. ~o wbat.har IlOXl1UI prohibiting ·er~. ag.~~c

hUlDllAity· ..re i..ocende4 to ovetrlap with ZI01"'lU p~ohibU;1Dg VU ~~ or
wMl:htlr tlWy wet'. cuppa••d ee t.. i.~.acWnl; juridical concept••

121. Artoicle i til:) ot ~ Murfld)eX'!i Cbarter: doe. n.il..rrCY the concept of
·C~. apiJ:ule hmnan1.ty· ccmai.cSerably. Ail s1m!aJ..Q1 't..e..a:

"In p«rticulilr, t1.\e acts ItWIt bave bien ccna1t:tect .,ai;tlt civili4JW
raeo.r than Boldier. (whereaa no~ prohibiting war cri~. re8~r:ic:~

..ctiONI ~aiml~ .o.4$~••• 'lell), &IM1 laM ace. =.wt hay. been c:oaIIlft1'tee<l
'.1.~&" before or ch.IJ:'iDg' the war' (;a~tltougb. what peri.od of ti.. befora
t:.he vall:' i. not .pecifi~J. A hotoc:ol of , October 1'45, doa.. in
SIIJ:'UA, alllC!Udcd the adgUwl ~.iaD. of a.rticle , (el. ~. original
~i.iOl1 contained a .ta'4icoloQ wtl.J.c:Jl foUuwec1 the ..om •'Ar' waich
••-..4 eo ll1lPly that amrder et.c. could o.t considere4 OIS crilDe8 ~inJtt

hJlft"lSity inde94ltad.e&1e Of ;M j1,l,r1.d.1ct.1on of ebe 'tr1.bu.n.al. ao-~r. the
..a1c:olcm. w.. replaced wit.h & C~ Dy the Pro~0Q01. The re8ult w-.. eo
iIIlply tohae. crt-A ;&<Jainat. huaianit:y were to be interpreted. to u.port
liability only for .et.. COiUk!lctecl eo tn. _1'.. .

f(Ot"*Owr, t.h- uni.ted lla~10ft. -.r Crt._ C~t~" Q1:I ~cct. ilI1d INid.ence 1n
l~J.I,. .~l\t t:o clc:..r: ~ ~y &.IllbiCJUity by .t41:i.ng thAt:.:

./ ..
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cd,._ agai1l8t.,hUltliU1ity a. referred to in the 1'~'IU' Pow8r 4\9re<ement
of 8th A~~ U'4S, 'ie~ war critM. vithi.n the juriadietiOQ of ell.
tUlUC~ Maticns War Criraesl COftai.,.ion. -xu

u,. COQ,Sequen~ly, "crimes ilgainst hUlJloilnity" vere i.ut.e~r.~.a by the
N'u.rerabel'C1 Tri.bun.il.l a. offAM•• thAt 'fere Connlllctecl. c;.o t.be Secomt World W-.r.
ra.ttler than t.o ~y .i.t.\MI,~i.~ that lILi.gbt MV4t exul;ad pdoJi' ~o i.t.

130. ,It the IlOnIoaoe.1ve content. of "er1... a~lnat huma:Utytl J'lad rema.\.ne4
frez_ w ita Jl\u~J:g fOnl. then it coull! Me poJI.ibl.,. apply to t~

aituat10A LA avaad,a ClIat exiJIted betMl!al. , 1q)ril Md 15 JUlY' 199.. ~caua.
thare "Ia. not a ·wr" itt tbe el.uulic Ben•• of an m~lI!'r-sta.te QJ: ~terr1At.:i.=-l
tr.rIled c:oatl1c:~.

1J1. UOWIeVer. ebe I1OnI&t1ve CODt.GA~ Ql 'c;;ximea againae ~ir;y' - arigS.n.al1-y
-.p1oyecl by tha lftS¥ember:g' TriDUJUIl lQ~ il:.. own IIpecUic: p~.e. b ccnaecttOA
WOl'14 War u.: - has undergon8 .w:.cltntiill l!:volutiClll :atn=. ella cud of Ifol:'ld war
H·i ~

13::l. First. ~ eM 1fUnnabeq Tribunal iuelf nacs eecabl1ahed that -crl...
.iil'l.1M~ tau.aAlt;y" cOY1Ired certdn ..en perpetrated il.9'&i8at civilians.
including tb.oH vit.:h eha .... u~i=ality &11 the ~rpen·.tor. Indeed, ·cr1...
&§a.1a.t h~ty· aa • DOJ:SItive eo.acep~ U~ ita very o+:igina in "principl••
of It'.ullit;,y· f1rac invoX~ 1. t.!m early 1100'. ~ a Stat.e to c1eDotmce aDOtMr
Stat-e·.~ right. vio1.atiorw of i~. QWIl cltisezw. "l1:Uaa. ·or1toea agaiAat
1\WUA1~y· .... jurid1c:al c:ategory vu ccmc.:L~ u.xly on to apply ee
in4ividual. reg'ilrdl... a. to "'M~lwr or a.ot t:.be c~t.Ili.M1. act; ".. perpeU'atH
~in; a .~&t. of a~4 eonflict or no~ ~ rewax-dies. of tha D&~lo=aLityof
to. perpetrator or victim.

1]1. second. the CC6teAt c4 l~.l 8ca1;lW af tM :ca:. dACe litW;""rg bU
~en ~d_..:t ttX1d. eXJiNll¥dccS tbl:o\lgh ~Un. i.:tUDaUQIWIl m.a.a r!5Jlt.
iJUItrumeat_ adoptee! by thtI thUted lfationa since non. In particular. t:Jw
<I«locid6 coa~t1on. 1948 affirnul the legal valic11CY cf .ome of the I1O~Uve

cont,=t. of 'crllMe &9ai.l:a.llc bw:NuU~y' all ~elYed. in Article' (e) of 'eM
Hur.....:I."i CJIaz'~er. hut. doe.- not: overtaka It. Tbe ~i.d coevendcm.
&dopte4 by the ani~~ 'ationt l3awril.l A8....1y OIl alovHlbllr 10, 1113 refen in
Article 1 to oilpar1:l'&ei4 iUI a 'cri_ ~..wt b.,.....&Ucy·.

1.:l~ • 1'h:i.~, tb.e CQGllb.iotl. ot Jbpext. an th.t PO.t1Ml' ~lavt.~ fg:naec:l l2y
united ..tiona SO<:Urity Ool.&QC'il ruolut1Q1\ 710 of 1!U2, stated tha~ 11:
conside~04 erimu ~&1Aa1: b1Jm~t'; toy to M ~

-groaa ViDl~t1~ of lunAa..ntal rul.. of huS.D1~~1aa an4~ right.
1a_ c::OUII&1ttcQ try pe~QQ.It d.cmanat~y li.Dked. to .. p.~Y ee tb... t;odli.Clt •
.... p&lI:t. ot AD. oU1.el.t polic:y baaed on di.ori=i4al:ian lUjpi'dAt: aJl

i.~nt:ifia.bl. 9coCNp of pencms, irrea~~t.iVl'! of war and eM nationAlity
of the viceis.·l1/

'I'hi.s "1ev t1ncla .uppo~ in tlul wr~cifVi. Qf ~liJ;j.lJt••W
1.35. 1'lM CClIIIIlU.••:i.on of: BJcptrts on R.wa.nd4l COMid4:-a that. -eritDea agaimlt
huma.nity· .ue gJ:O•• v101.tiaa.. of t~u.l rules of 1Iw:anitar1an aM h\l1UI1
dg~t.. laW' coaait.tec1 by perS0G.8 d ........trably liJ1kecl to .. party to tbAl .~
conflict. .. p.;&rt of IlJ1 otU(!i.~ polLey baud on 4i..ct"11lUt11.~iCl:;\ agat.nat an
ic14mt:.itiiihle group of pe~CIla, .r~.-p*Ct1ve of wtlX' lJa4 ~ aatJ.ocality of the
viot im, iUl4 10011.l11•• &.Ct. sua •• t;bc following;

. I ..
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Muc4e&':
bterminilcion;
-mn..laVM'lAHU: I
Deportiltion an4 popul~~ion transfer;
Iuzp~U·Cftlnet1t;
1'1;lOtUX"II ;
R&pes
Persecutions on politi~l, racial and r~li91oua

~oundfa:
Other :i..r:.Lbl..uaa* £Cu:
Apartheid.

~J'. Di.eurb~ ~port. haYe ~en tiled with tbe Com.ieeion of Bxpert8 tha~
dO~t. t;he &Wu~iQU ud rape of wo.IA lind girls ill hllDlk <l\&r1ng ehe period
of a.ntIOCl ~11c:t. i4 llwanda.W

137 t . 1'be~••iOA Qi ~E't. coAII1U¥. ~.pe to be both &It egl:ot'ii.O\la bZ'ac~
of ~nre~~~¢I\&J. ~t.U'UA hw aud .. en.me a9'.iDAl~ ~t.y.

1.31: xt:..1. v&lu.able to rd1.e<:!t a little on the juridical baai. of
intemati.oaal legal nona prchil:liHag n~ in on!er to Coale to a full
~prccUat~= Of t.beir pn••c. .tatu.a iD. 1nterut.ional law.

13'. -na. ~.lIlberg ~te2:' ct.oe. not. expU,citly lht:. Ilrap.· ... WAr cd.. or
oriN aga1..l:l.lt b:uraanity.

1060. Nei~ doe8 .An:tClle 3 cOllmQl1 to the four Geneva Con-rentioDli. 1~U9 reter
to Mr• .,.·. eoaaoa Arciel.e :& ~ete:. to ,,101ct,;e to Hie a.n4 S-~IOIl,
lm.ltilati.on. l:nlel t-reaI:Mnt.. t.orture. ouengee upoc paJ:.~l IUSU.i.ty aAd. t.c
~liactz\s' uW. ~1q ~reae.A~ bQ~ cIoe- lICIt: refer to ·npee OJ: ••exv..l.
u ••\&lt.-. IfOr do tbe prgyi.iona on 'gr4Y1S ~&'..~•• ' af the GeneVa «:cI1V'8:D.to.i~

;£'d~n· to ":-aSNI· •lit '1'~ "grav. lu·••c:M,- prcviaiona &n eho•• tb&t provide
.~cifica11y fo: indiv1Qyal c~~i~l reapcn.i~i11ty 1D caee ot e.pecially
,.¥~oua viQl.t~ of ~b~ QeAeV& e~tion•.

HoI. Hcwever. d.alJit. ;bI @ ...cc of explicit r-eterenec:: 1:0 -rape" til. the••
pf'OVi.1ona. th4 in~ernatiOlSiill ~ty appear. to Z'eoprd Z'iIpe .. covered in
CQBllDIQ AreJ.cl. J &Ad a180 bY cbe g1:aw breacee. provisiana. :tnd2t:c1. the
Int~UOJl&l Caca:i.t.~•• of t._ Ilad crag hall euen the. po.~~ioQ ... .-rly ...
l'S8 tba~ 'i~ ~~tmeftt· ... ~.te~~ to 14 ~icl. 147 af the fourth
Geneva COI:\ventian ahot.lld be 1AC:erpreted in l1.ght: of ArtiQ1e 2'1 vtl1c:n pCOA1))~~.

rape.!iI ArCicle J7 prov1~•• ~tgry obligatioa that;

..tfclaan .ball ~ ••~i.iIlly protected agaiWit any at.UCk em thair
hnrlowr. :i.A iN'"i.~ ~.1.Mt: 1:&P&. l!I1.forc:ed p~titu.tion. or any
t~ ·01 J.ndcac:cnt ....we.·

11\.e U77 Prococ:ol., ...bich zoev1.. ~ wpplnatlAt. tM l~U Qen4Wa CClAVenc.2.0N,
conta~ p~i.iona referring apecif1cally to ·r~pe·. sapec1ally ~l.van~ ~o

t.n.e l!lituat;10C1 in R,wan.ca i. 1'911 ~retocol n ;-el.4.tins tQ to. ProcecU.on ot
¥ic~im. or »cn-In~ernAtiOQ&lAr.ad CCQflic~ ~ien pra-iee. that:

"QUl;r;&g'$_ upon persOllolll di.qnit.y, in p.utieu1.u humil1at:.i.nq and ~cU~
neatlMttt.. rape. antorced prca.tit\ltion 4M any tOt'l1l ot iJ:Jdec~t; ~SiI'l1t.·

cU~. "prob.ib1t.ed ~t; any C1L'IIiI!J UJd i.n any pl_e. vMt..oever. All!

./ ..
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l·U. Xn iLD.V event. the se~tut. ot the I~t.~eiona~Tr~l far 5lw~ r

~p~ed ~ Security ~ounci~ resolut~QQ ~55 (1'94' on 8 HOvamber 1'9~.

specifically 1De1Ud•••~&pe. a~ a "eri.. agaiDat bum&nity~ in ~~i~10 3(9).

loU. Kven if ~tw Statu~. had l1O~ madll I!Xpli.ci.t: llJld :llpecitic rehnn.ce to
N~.a.pe" ••• ·cr1CM Again8t: 1:1~t::y". t;he int.rn.at1on,al ccawunil:y U.
rec:.ogn1alld tAat under c:ert...in e:ireumacancfl!1l. rapa (;an.t:it.~c.•• a criftl ag-&tn.t
hlJlliaAity. .

U4.. TM 5pec1.a1. Jtapporteul' Oft tohll fQ~r "tUogollAvi••xp~•••8d in velY clear
urea che relac:i.ClCl of raptl •• an wt;~t 0' .0<:141 cOAcrol to 'ethD1~
cleaq.iDf' 1G his 1"3 reporc.:

"a.&I- b &Do~. af pe¥ttl:" aM CQDu'Cl in which: the n,piJIt ..uk. to
I2.Ulld.liau, .baM. ~cl. Nl4 ten-ify tM yietilll. Ift ..ll hi. reporta,
tM Special a&ppcrt~ h&a empbadlec1 t.be variety of IlleCboda wh1ch are

.ua. t:o achieve .~bAic c:l.eau;.p,g. .~ to. cae of the•• _t.hocW, •• baa
.b.. atate4 fre. the Ol.i~.et:. 1:11 l::lIJ.. Cac.t:4IXt.. rape baa be_ uaM IICt
Only .. ala att&QJC OIl the tnd.1vidual. viot,1.IIl. but i. lZlteft4ed to
hulltUiate. ~, degra4. aAd tal'rily thet _tir. eebzli.i: gI'OIJP. ·11./

145. e:e-:i.••1cn ol _art. Wi-,heA to mq;)J:u. 1tDIIMoraemell,t; Qf ~. ;pQ."e1on
NI4 t.o ..u. clear tlaat itt COt1.idltre rape to ~ both • grea,eh at 1:.t:al'C&t:ic:aal
bwunle.rt.D 1.. uacI ... cz-icae aqainat bt.-nity. There are Cl..r ca..•• vzs,ere
rape - whids uadoubtedly c.em.et:.it:utea •••riOWl bocUly Dr 1NI1t.l b.u1at • b
p*rpetr.t.~ ua4er • Z'upou~la COC\WaJllCl a. .. '~l:eu.t.1c poUc:y alcmgaide O~
p.a¥'t of • 1~p' policy tbat i. ·caa.i.t~ wit.h iut;Q~ to da.t50Y , in whole or
lis put. .. JUltic=4l r etlmic&l, nei&i, ~ Z'eU~~OUJII 9'rClllp. a. such f. The
ComN.•• :i.QQ, ot 1Ixpe~t;. ~ecOl1lllllnd. tbat: tile ~ecu~or axplor. tlUly tb.e
:r.1ad= bet-ween tJw polic:y of ~t.trI&t1c rape under & X'UpCIICaib1.e CON)"M _
& cd... agawc. h~ty an the Ctl* haDd, w1t.b. ~ cJ."u. ot geftOc:ide O!t. eu
other.

1.' • 'rU C~.ai.gQ~ 4een"lll,1ned t:bAt there ex.iat:.. ample grounds eo
Q('lD.C1YM t.ha~ •~u.e. &9*1nat. huAMln i t:.y' ....r. c~t.~.d by -..ch aide to tha
a:wk! c:oo.flict in~.

0. Osmcq1.

147. 'rbe cera. '~ida' ..,... cc~ by RAphael ~D., il l.~ of Pcl1.h &a.d
Jevip drigiUII, .i.A lU.. 19•• book ~t1.,c:\ "b1a R.ul. in oe~iad ZUf'opea.U/
:r~ ia bued 0Cl t1$.e elieok werd.~~g "rae.· am.d. tM lA~14 word.~
which refan to W)d.l11ng-.

lt8. ~ 1.1 DecallM~ l.SI"'. the "l;AI Qcmexal ~.emb1.V

x••ot~ci~ t~(I) of 6 ~ 1'47~ whi=b ~ef~* to
the dgb.&; g~ .xin,~. of eGtire~gr~•.UI
re~;ted~1de all • cd_ under iutU'1Uldocal
8~.tea co enact legi.l.tlon tor ~ pra~t;1an and

adoptad UNUciQlCN.81v
genoc:1lk i1JII -the deI1ial of
aesolut~ 9'-1 al.o

loilw dd. appeal. to ld1IIber
puniehlnent of gCAQcida.lal

J,,,g. on 9 ~~ J.,9.', the Con~1.OII. on thAt h-ewntioa ~ Pun1.Jl~t ot
tU Cru. of ~cidla weti' adQpt:ed by the tJaaited liJoilt1o:ur G4&t'Aral .b.~.l.,.. It
el1t:e::.d into fore:. an n Janu.ry 1.951. ln ",ccC:I1~:d..az.\ee 1Irit.h J\rt.i~le en ~ u a
tnaty. cr~t:ed lewc1 ao~ b1 ndi ng the $taee8 patti.. eo it.

1,$0. ..tore t:ha ~id4 CcII.vtnt:ian vatS ~t.ed in 19U, genocide 'ia. net
sp.c1t:i.cally prohibited 1ry ~t:er:c.a.ciQl1.ll1 1." ~xcepe in 1..-. of nr.lll

. / ..
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~itted in t~me of P"~ 'O~ in ti~ of -ar, i~ • crime ~r i~te~6tian.l
aw' ~.J:.foX'8 r~wsen'ted an adv..nce in iueenlat.i=.a3. law. thUll, tha
etnarwlU1Ca of l.atemational 18ll~.l no~ prohibitiq gerz.ocida th.tt.t:. a.pply withcu.t.
regar4 ~o tbe txi.tenQa of se&t~ of an &~d conlllct. date. only to en. ~d
gf the Second Morla War.

lS~. RwDda accedai e.o ~ne Genoci.d.a Cau~t.1<m em lG .Ap~jl 1.,,§. R~ bA.
8Dt~ .. ruarvat:tou tbil.t ae&1:e,: ~'l'he l.W&ul!e•• llepuQl1c dee. BOt. eca.:i.cIel:'
itself •• bowrd by Axt:icl. IX of the Cou'ntDtiQII. It Article IX pX"OVl.e1es tbat:.~

.. (ell "aput-e. btat.'WallID the cone~..c:t.iq Panics ralile.111g' ~o the
iru;eqretatio.a. eppliCiLtiao, Ot: r~fl1_ftt: of the pl:'ueaco <:o:".1\t:;'QIl,
laclud1ae tba-e relatiftg eo ~be ~.aponaib~lit.y o~ • St.te for ~eQO~ide

gr for my of the otME' .acts 8n..-erilt:.ecl 1ft Aa:t;icl. III, .ball btl
*ul:a1ttM ~O 1;.be Int.e%'aAtJ.onal Co~t ot JU8tice u. the reczu••t ot ilIly of
tb pardee eo eb. clillpute." '

lS2. ; 'EYeD if JtwAtId&' lWld. DOt. rati!:1ecl the Gen.ocicS. Cgnvention, it would be
~ by eM p~bitiOD.ot genocide wb1d\ !WI .!nee. U4S. deve.lopoe4 iDeo •
nom' 01 CWltOMaZl" i:a.teOlat1=al law. Morwaver, i~ 11 univeruUy rcc:Q9llUecl
by en 1:lt.~n:uat:ioaal ~1ty tbilt the p&'OhiJ)~t.ion of. §t!Il.OCid.e baa ateained
the statu. of "U&I eggS'. It therefore Ia•• pen.ptory au.tu•.W ro~ tbuer"••tJIUI, ~ pz'OAibit.i.ca of ~Ge .. exp~...1IC1 in ~b. ~ide COQ.v.lGt1on
appu'ee to ..11. amber. of t~ iata%U&tiOD.l.l eolMllWl.ity rat1'1ef> 1:baA a1erely to
~ei•• t.o the co"vention.&1/

153. Articl. II pravide8 tbat~

~Ia. tlw pE'eaent CQllVlUlti¢4, ~iQe 1IIl!&D. any o~ the fo.U,oviny iicts
ca.utted wit.h intent t.o delltroy. in ..bol.e or ia. pare. ~ nat1oi04l •
• t:.baical (sic) r racial, O~ reli9iou.e g'~oup, .11.& .uch:

(b) cau.itlg.ariOlla to:U.ly Ql; Jaetltal. harm to ~r. at the
~1

(c) :celt.ba'ately iJitl1et~ OA t.~ !JZOUP c:OI\4t.Uou ~f lit. calc:u.late4
to brin9 ~e iu pbyllicAl deetncc.ioc in whole Dr in ~:

Ie) Forcibly trilUWferriag' ctu.ldJ:eD of the group b) &nether group.'

J.S4 _ Art.Lela IXZ provt4e1 tlwt "t.be ~ol1QWi.ng' ac:t4 ahall be puoaUb.aQle;

(al GeDocidl!;

{k>l Cca.apiraay e.o ~t: g.~oeid.el

(c) nirset ~pUbltc incit~ ~ ~~it genocide;

(0) Att~e t:o 008Dit genocide:

(.) COBPllc1~y in g_nocide.-

. I ..



; 9 4 -~ 1 ? - 6

• 25 -

C c I 1" r c c fy~- ....

155, An::Lcl.e IV p~vi~.·.~t llper.-<lD.f =-aitting gCl1oc:ic1a er .any ot the
otb..r: ..c:~. eD.uzauIt.d 1a "~1c:lc: IU aball ~ pwU8bed., ,.,bethel' they An
cQn.tituti04al~yre8poaai~le ~r•. public offici.l. or private iadividual•. -

156. 'fb.e C:OlIDi.a.icm ot ~ert. ba. cletenin.ed. tlult en.n an men tl&m ~l.
9'round4 to conclude that f!.very pl:ovi.1Qft laid O\lt in Artt,cl.. III of the
Geuoc1de Co4vea:J.oc. bAa heEl vio1.ucl ill RW&Ad.a ~ the period 6 .Apr.f.l to
15 July J.tt. in rupect 0.( • Ipecitic .~ic group ..a .uea. I'UXthe¥'IQQ~.

\\

• abUndUlt:. and oc-pell~ .Vidence suppora the e=C1......i.OEl t:bac prior: I:Q 6' Apri.l
In. llut.u .l.~ta conapi.t:ed t:o c~t l'flGiaCid.. Ag'aiDat the TUt.e1 group ia
nola-don of ~ic:b 11:% af the. ~1. c=.V*AU,CA, U4rI. tt: .1Io\Ud,"
ncaU44 c:II&C e~, QenOC1.... Caa~tiQll applies both i;\ U .. oe 1IMr or peace -.nd
thAt ther.lore it.s prorlaioa8 apply 'to ~ .i.t;.uatiCXl ill. a..-mta rttgQ:dl••• of
tb* *~ae~ -=cl .catWi ot uy~~l1.ct ~here.

I '

1. The i,!U, pC QltiQR,l, .tAB1,. ractal. ar E'lirigy.
sreuP'

1.51 ~ ~ "l'M p:eour_or to the Genocide COIiven~~. Gezleral ~."'ly t:••glution
'5 (Il p:J'ovide4 1n Article 1(1) that:

-Tbe~•• of thi. Ccr:1Vtmt:ioa. U to prewne Cb.e dutzuetiaa of raeial,
natioaal. liD.WuiatoJ,.c, r6l:i.g.1eu.. oC' political groupe ot human btt1ni8.·

However i.a tba Gt!:QQCide' CQD.veation .a it wa. !!Mlly adopeed,

"'oUtialll group- .a:r. cocapicuoualy not: on the U4t ~ua' .c.e
nat•• C.-zeCS that Ula 1ncluaiac ot aucb an ~~ly WUft&bl.
CJ&~epry 1IIOU14 c~te an. oIMIt&cle to t;he CccYtmt:ia=,'.
~.t1tlcatiQG.·a&I

lS8. 1'h11 -.y appear to lu". the door ,lightly opeD fo~ pw;petn.tozw to
ugua that the 1d1l100'1 U\&l: ~ o~4en4 01:' ean1e au~ ..n cUrllCt:ecS agaa.c
poUt~oal 9raap. and Mt aay of tha~ li.t.ad in Article :II.
Alt.matlve~Yi 111". Jay ~ .:'g\M~ t.hat t:.bt JUlliAlJ- .....1'. i'Oli~lcaUy ItIOdnU4
ancl QO~ V1t~ the inttntt: toe destroy a DAtiCAal. ethn-ic:, J:"c~, or raligiawl
SrClUP, ~ .ueh.

lS~. aow.~, tbi. ~ttampt at a daf-=-. 18 bOUn4 ~o fail •• 1t abould,
becauae ~ P"llmc. of political lW;Iti,V1II dae. c.at. nc!l9&t.o t:he ic~ ~o COCIIfti.t
9~~ 1f .uclI inteut. b utabliahed 1A tM fint 1uunce.1!I ~ .. ntlated.
point I tQ r~.. tAat tl:I.e¥'e exists dilcriail:ul.t.icz. an reciAl ar lIlthr11c
grc\mda, i.~ t. no1=. D8C,~rt to p:r:e..~ OJ: pcM:S.t t:he exi8t;~. of .~~ or
etbniel~ 1~.~! &a acieatlf1eally objective f.~.

:J • 1..., sqpcnpiw 0""£1 of RH'OBI lsJ,Ud .. eM
i,.S of ,"sill&. laws; eo emp.i,~ U"Q9i cic

lSO _ B41~tae the ~d_ of! ilUlClcide 1.a qu.&liU,.:t by tble intentica to dc4J1::r:oy
the~ •• such, ~ide e.aae. brought 1:)efan. tu inte=-UOI:LIll tribunal
W'CN14 ha~. to tOC'lle oa. eleclll1ta 0: proof that ~i. .. t1w ..:t of k.i.lU.~ to the
intent1cm g~ t:.bt a~.-4 to t.~ .1.ctia'. n&~1c:mal, at:.mu.c, r&e::1al.. Qr
rd1qiem.~.

l'L Tba Cc.tJ...-icm ot bparts c0IUI1den it. valwoDl .. hen to poccIar a~
of 1..\18_ oonc~ elW crilllinal intllZ1t to cOMdt qenoc1.rlJ!l iU defined in

.1 •.
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Areicla It tbA~ will lik.ly.~i.e ~ crials of individUals for «cts of
geno<:1<le.

1.52. 00.. <iI. particuli1~ ndt.lilElUm nUDtM:~ o~ ~:r1lONJ bava to be k.i.llad tor an act
gt i.nocida tiQ be ea:ablishecl in tbe inclividu.al CJlae?

163. Let Uil suppose: for ~l., that iUt. individual 1a bZ'OUogbt before eu
'l'rUunal fer baviM ~~ted an .c; of: ieAOci4e. Further IlUppo.. tbt: a)
t~ accuaed killed ODe a1Dgl.. poena,,-; aDd b) there 1••W:Ueient. evidmlc. to
p;ov~ eMt the &QeuIIe4 loR. gull c.y of ~: \Ulder th. lad ot R.~.

U4. rLI'.t, tilt. rd... tbe 1..\W ... eo whatber Acticlo XI ot tM Oot.aoc::icl.
CcXtv.tad.QSl I:~U.' else Proaecut1an co prove intetl.l:ic:a t.o destroy the 91.
~ or W1'latM~ intent10a eo c:lenroy ~n 52! tg 9G»» i.e ,V.(ticS-UC.. Ia
indirlcNal ca.... there llAy ~ no .v1~. of .xpn•• i.At_~io:d to c:~t.
g.MC:i.~. lIS t.he•• ca.... it rill likely ~ codti.cal to p=n tbat th. iact ot
kill~n~ cczal:1tute4 an ilct of S'_noc1cs. .. oppoaed too oni.luuy IlU.rier•.
165. : ttua inc.U'Pntatiou of ~'t.icle 11 of t1:\e Con"R:JI~1on em thia point WOUlcl
likely ta.... a1gft1t1cut r..u1cati~ tor the bl:ead.tb e! c:r~ldaa1 ~C\lCioa31
for th. ~ternatlcmal T~ibuD&1 for~ for; tlw fol1.owi.a/i r:u_. If
Artiel. U WI'. i4tez:preu4 ~ llI8U .:bat tM iAteAti= to dutzooy the g.roup .a
auca Applied :;r 1:.0 the ..ti.re: 9 r GUp ADd. DOe to part. it. t:ould. 1Mb that:
pro8ecud.oaa cI be lwted eo thO•• 1nt;fiv.idtala ftatp4ct.4 o~ dJ.wct1J1g Uld
plaamq gaoetl:W with the req1,1idte iAt.at:. It could -~ tbat the .
:ld41vidual II1J8P8Cti wha cO\lld, b. pl:'~d to have CU'ri.d oue l;M .C1:: of ki1l1Dli~
W,; aoulcl not De pr0ve4 eo u... .ctld "ttl!. the 1Dtent too _troy tn.~
grouo .. Wd1 tmU14 h.a~ to b. 1D4il;cecl on~ Ot;heT i'X0ImI:! o:t" left:
uapu:niahe4.

Us. aecou.ne ~o toGa sYDM. prtmn1iQj.w .U9 1ittle light OA the
Uu;.ut1ca. of eM draft.era ae tJ2.ill GIII:&OC;14e Caavcl~~. SOtN'ftr, Q# • platA
l:ea4tCQ' of Article n. the wo= 'OS" i.At;Ucace. that iutllCUoo to cla.t:roy part
of the~ ia wtt.tci.eIlt tor the eria!l of g;m001cs. to have b4MA counittec!.
KcI~J:. .. BJ:YUlt: hd cptAe4:

"t1rl1... ell. intent wwra iDXIln••, ••• the inl:ent. ec dellb:oy the 9raup
woulcl be difficult: to 'prove. ex~t. in tiltIft i.nataac:.. wbel'. ~ !WIllM1'
of p4tQP1. of tha grD\1P affet=tri ,.. .ignifieut. ~raet.iUlly QCA.k1Dg.
then. tlw nu~ of '1icU_ uy be ()f evidentiary nl-ua 'With reapect to
prov~ the MCD.itary in~ellt.·W

1.61. s.eoad, there i. twa. qwdt1CQ u t:o lI.ow specific: ineetl~ to eor.u.~ an ~~
Qf g'lIn.QC1dle (when Cl ~ec:ua4id i. a.UeglKi ~o ba... JcU1M • ai.Dgl. hu.an -1%19)
i.. 1;.0 be cSUl::t..gu.bbe4 frog an. ACt of~ llIUrdllx or tha IU.1U.pIJ o:!
.~ f~ .... CIIII11'dAar-. If the p~tiOA were foread ~ PJiV'nI .,.oU1c
intene 'to daau'Oy tM Vl'OUP .. p.ch' ill resrpec:t of t~ aec:"..lS4t4 ill each aD4
ev.ry eu. in ot'dar to reb\l.t the ~fena. U\A~ o¥41ls&.ry mwrclel: ~.thel' ean
gel1ccide biu:1 befp:1 coawitted, i.t wauJ.d. " heed. with an W\'l:'....ortahly b.iwb
bl.lrcHA of proof-

Hi. rt. aighe .e.. to lUttu litt:le w~t.heZ' an aCc:'JJJ-.1 va found guilty Of
=urdar Z'athe~ t'.han g-tmocide or the ot.hcr 14y round. on t:.!3e ogatI'U'Y. the
diflerenee coul4 matt.~ a greae d••l to the .ccu.~, co en. Proaecueion effort
~ ~~ the CClCt L&Jl1l:y ilt l&ri'-' In eM c:... oe ~io... tht!t lI\I.t:ter wcul4 COlH
under the j\1riaci1ct:i.On Qt t.hA .u:.t*ruatic:mal tri.bun.al aul.horiDd to tTY B.cI
puni~h tha aecu.ed according to rule. of international l~w. Sawaver, i~ t~

.1 ..
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ca.se ot ftlIU'C1er• .it:. "IOUld be t~ rwtticmal uwa and procedures 0: .~ tn.1:
would app.Ly before _ <SuIY i&utoborised c:laDe.al:..i.c COUl'~, Tbc 1...... -pp1.igabl••
includ!.ng proc:ecJu.ral ta1.r erial ';fUAranteee. venue of the trial, eVIBn the
public proti~e ot the v.rdict and ~cal. of punl.~t••~ Itkely to d1ffe~
.~g~1t~¢aft~ly according to ~ .~.ta~. of the indictment.

V. A'J"1'RIBU'fIOJr (IMPU'l'UI LITY}

A. IG44vidull r'.pog.ibility in international ~.X

169. The atb'1bu.l:iOll ot napguUa~Uty ta tQ ilsdividual 14 proPria F'DR9*m
i. DOC; _t:i.r~y uv. :ftd••d, Iltilituy tr~a1.. oe 1ta4ivj.du.al. fax haviDg
co1llllittec1 war cd.... ckt_ btuok .~ leAat to 1'1' ... ICetm d£)Cl.mMlftt.ll 1ft b1e WO&'Jc
me Lriw pC ~"i~. Age••W There ia &180 CDa intexuac;;LOMl trial.
ot Mtu' ¥OIl~ wuch eook place ia."l,n. tor act. that: UJday u.
eouiclan.cl OZ'u.. il9a1G.a1= bWuAity. IAtemati.oaa.l 189ill n=tu .UpQ1..Ung
indiTidU&1 E'fJ.poutDi,1i.ty tor alilT'C-t.n.diGJ,J U4 .1ave-e~.. tt!clW19 U4 tor
piz'Aey:~fl cntt of th8~. Q( Vielll\llf 1.15. 't'acliay t.b.eae DOX1U are
c'Oo.lIid.e:rea par~ of ¢U~zY iDt~t:lccal la" aM. ~oDPly of jS&1 cosma.W

1.70. It i. trwa tut 1Atet'ft&ticaal l:...-poMibilit.y 1. ~~.4oa1ut.ly. eYeD
al..-e aclWlively aenuecl al:O\lZU1 Stiltes rather t.b&n other -.titie.. Th:l.•
• hQ\.sl.cl Mt be ~d• .1A9' .1=~. Lt 1. the State that 1. eu' p...1_zy .ub~.c::t of
int.ernatioual. law. teo~eover" prior tio ~ WrelllDc:'g 'h:'i.ah tollOlf1Dg' th6 end
of ~ha S4tCClJd World. Wax. even co=- o~oAibLtiDg .....r cd... aQ4 c:~:LDe. -eainat:
h~ey ~'¥Olv.cl r ••~1bility priurily of the St:a" rather tb&c at the
inclS.V1clual ~aetly .

171. JIc1woltftIr. tM ~eslIbezy Trial. UCOU:U.8McI c:,1.••J:ly tba pr1.ao1.ple tM: any
1I1.41Vt,e1Ual. I:~". gt of:f1c:. or~••ball he held J."e.pc=.alble in
int.au.ttcma.l 1.&w fc:ll: war: C4i.... crt.... iil.4JB1na~ peaew OJ:"~ A9&i~C
bmNnit.y. It ttYIlbotiz..t the poa&1DiUcy ~bat triala could &Cl:.Uilly .be c:.r:ded
~t aM P=t.....t: enforCGd 1D~ tiJut•.

172 • TM p;,i;lciplc: t.hat ~ ~t\Gividual ehall be acId r.~1Ql. fo~ ,.riou.a
v~ol.t:i"ana gf m...ac dghts - firzal.y .c.forc:ed. by ~ 1fl,n:ori:Htw 'f'ri.1:N.aoRl 4USd.
t.oday uzu"..~..11y r~nd. by eha il\t.mat.:i~l ee-.mit)' - 1.. tlw ...
pJ:1=c:i.pl. that ~icIM 'eU cperadoa Clf ~he 1l1terDAti=.al CrilliDal Tribunal for
t:he fonIU Yugo.lavia iU1d. at tbe pX1IMClt eo.aia.i.ga. gf EKpen;. O~ 51.vaAd&
aC;:1;U1g i.a. ocmfondty w1tb. mlited MatiCIMI s.cw::l.ty ~1l
~.olutiQn ']5 t199.) ,

B. ~?""q4 "'ponIihili~'i

17L It i.e ".. well-s.tabl1.eMcl p:dnc:ipJ.. QC 1ntal:ll.&t.lon.a.l lav ~~ iii. ptlr.OCl
'Iho ol:'C1tu:'....~t:.e to c:QIfftt.t a violat:iott for which c~r. i. incU.vic1u.&l
relponslllUiey " ... r~U~le .... t.he ~QlUviciua~ that actu.illly curio.. i~
Of..lt. The Wlurtnll.l:le~ pl'iJ:,e1ple•• .adoptad by t.he tli:1it.ed. lfat:.QU occ.rat "".eably
on 11 ~~ UU. afUaMd eh.&e ftven 4l Ileac! o( State i. not hee f~
reQp0n8t,bl1i.ty w:ader int.rn.at.1em.l laW tar t:".n. e:ctlDi••iOA Ol & c:l.'ime~r
inte~e1=&J. lav ,W

t "7~. ':'be: pr1.nc;:ipl. ot c".,."...nd reapoMibili.t;y h&& boNn incorporacad ill
.lre1~l. tv of the Genocide cenwntilXl laid out~~ i, up~Hd al.a in
article 8' 12) oC ~be 1977 ~rotoeol I addt~ional ~a che~coav~e~ of

-/ ..
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U4, relil~ilJq to internat.ioIWl a~ cQnflict.... It fin4a l!!'.xpraU1on again in
the Dr-.ft. C~ au CX'1Dea a!Jainae C;he Peaoa .-ml sec~nty o#. ManJc1Dci.lll

C. Defs:PS!I1!: sUJ:!f:t~gr prders. <l9EN" lIlisr:.'lte, 1111111trny
n,sc..ity *Ad reprisal

.7$. since t.b.a iJ:lc~t1oa of the Nur-.De~ OLIon...r it baa ~.n r.cagni~ta4 ~t
t.he ex.he_mo. of ~ior o~del'. dOe. DOl: ;JrOVicle G ic.d1vld\1&l with m1
excul.p.f.t4~ ~feno••lll Weverthab••• thlt eIi..tenc:e of auperict" or<Set:8 l'II&y be
c;.Ak.~ in~o account. wi~h rc~~ to ait1~ac1on o£ punis~t.

~7'. The er::-.1..ion ",iabaa t;g not. t.ha~ i~ ~ider3 t:he detece. of dur...
and IRi.C~ Qt fact a. pa••ihle ~ea.e:.. to 1acl1vidud all.egat:iOM ot .eriOlU
hUIIM.ft_~t,hta v~oUciOU*.

VI. TUB Q'C1BSTIOM or ClUHtDJ. .roI.ISDICTICIII

171~. : III i u Pr81ieiA&lY .1lJlO~c, the Cc..bei.cxl c f E:q.~a:~. Af01Qi ac!e4 ~Aat
e..... coao.~ QX';i..... =ckr int:e~c.1oaal 1AI"" eOlDiteed in RwaMa .boulcl 1M
brought. under ello t:oIllIMtu.c. of dwt Int:a~tic=.al cri.tD.inal 'ttibu:aill tor t:M
ro:&:'llillr Tugoalavi., (creat.e« ~.uart.c. ~ sec:u.ritv CC1.USeil. reJIt)l~t1... SOl of
lt9J aM 121 of :un} aDd thAt thi. ~roacb. could gt'cacly .,;Nance ~ eaue
of lnter.aatica&l e~1aia&l jU.~iQ•.

17. . '01:' thea. huon·. ~ Cc.ai_ioa. ot tJep_rts reeaaM.tldecl ~1; t.d4il. of
iQd:i.vid\l&l.. ~peGt.le:4 ot ••~i.o\w b~.ac:be. of irte.=atiou.l ,.....n; tarian law,
cr11DU1 ~~ 'lNMDity aD4 act.. ot: fcoe1da, .bould be c.n1ed out by an
1n~.rnaticaal ~tmiaal ~~~l,

1'79. ~ e:a-i••iOlS of t!xpe~. ~nded thilt the j\lri.a4ic1:icc ot the
IuteauLci=al crUaiDaJ, Tl'UnIaal lQl:' the Po~r Y\1g'Oala..-ia be expanded. foO 1;OVa:C

int.emadoul cr1... eoaaicce<t .i:l. 1lwt&da r&tbar t:.h&n to enat. iI separate Id
hoc. iDt.ns.l1:icm&l criminal tribunal.

410. k~i.tY COUIlcil AlIOlutiCIQ SIS& of • BaYeaIber 1994, IIIOre ~tc:uJ..arly
its~ - tiJH Sc..c.uce o~ the Ilitexnat1cm&1 Tribunal f~ Jlw.s:ada (... A!mU:. :r)
- !loe. a 10l'i _y to tleetiq tb-e ec;a.i ••10l1'. nee nda't.!OIl. ~ca~
jurhcl:ictiOA. It is ew81g1Md. t.o br1Dg unity t:C) C%W p~•• aDd 1Dterpntato1ca

/::,.".... gf lAt.=-t.i.oaal erimi'D.lll 1• .,. SpecU1c:ally, kticb 1.1 providaa r.bat: ~
(~ .aIOe rules of pr:oce<'u"e G4 of __14eAce -Wlil:~l. ~eor. 1:b.e tDu=-eiOlULl.

"rdbw3al tot' the l'O~t' Y',.aalav1& .bAll a1-.o ba &d.cpted. by t:he judges of tM
Int.ematioaal -rrihuftal. ~Qr 2ItaI1.cia, Artiela U U) provides that; -"Zhs
?X'OlMC\ltar of the %nta:maCiOA&l ~:Lbw:'Ial for the VOno.ar YurlOlll&VU lull ...110
aerve •• the 1':o.twt-or oC eM lAtet;NLt10AaJ. Tr:\blm.a.l foE' Jt~.. ];1;. h tor\HI
tt'At than IIlIall be xpa,rar;. torial dl-z!;er. i Q:D.I: for t.M tOrMX' Y'u.goalavia and.
the Q~ ~or RWlmda. ~.J:, t e 1a .ip.i1:ica.a.~ tNlt. Article 12 (a) ot ~
St~tu~. pravi4.. that tha nae:nben of l:he ~a1. cMsOer for tha Tribunal tor
tho Farme~ Yugo.l.......ia sh.&1l alae ••&'VIi •• t.be ~a of the AppeAl_ ~r
for the JtWaad,a T'ri~l thua Uft1fyi.n9 tb6 "W-at. pro<:elll•.

.VII!. COIiICU1StOlfS

~81. Tb& co--i•• ~Oft ot Bxperts eoneludAa on the ba.is ot ~l. evideuce ~t
iru1ividuala trees beth ai.dO&I to the UM4 conflicc :an~ d\u"i.:ag t:h4a ~~tod
6 ~t"1l U~ t.o 15 July U,.... M'n P"'Tt*UateQ .orious breache. of

. I ..



;~)4-1::'-- 6 1 / : 0 4 •

- 29 •

CC I TT ECIV.-· COMM.C_EN: ~, 4

.4UV-.o!!;j IUe '~:34 1994

interua~iaoal ~~tar~&n ·lav, iu particular ot oblig.~iac. set forcb ~
ArticJ.e 3 CCIlDOCl to thta fau:.: Gene". ec.an~tiOD. of 12 ~t UU aDd in.
»rotocol tI a44it1onal to the ~neva Conv.~~1ona~ relating to tba
I'l'CIteetion <Jt Vtctiu of )ZM-Inte=aticmal~ Confli=t:s of. B J'lU:e a?7.

1U. The COIIUuion of ~~ cQUcludM abo that ample evidetlClC indic:.~e.
that illdividUal. trOCP. beth ai.4e1 to c;.he arme6 c:oAflicl; perp6t.raucl eru..
agaUwt :m..nJ.t.y in R.vandA in ue pcried mene10aecl aJ)QvB.

ttJ . A%tar ca-.fQ1 d.libel'ac;J.OQ. th. ee:-ai••Loc of 8apert. baa ~luded cb&t:.
tlwu:. ed.c. ~.1ad.Dg e9ideu.ce to prove thAt aeU 01: g~i.~ .S.W~ tn.
Tut:d i'rG'IP WIlt. perpctra~ed. bY btu el-..at:. in a coa.cerc:ed, pl&:aa.d•
• taut1c q4 _t:bolUcal. way. .

.1u. .pylell: evilS.nee IIhowa that: ~hea. .... uttUlUuc;ioca ~rpet;r..t:.ed by
au.c.u .l.~. Aga1Ut tM 'rutai group .. 'UCh,~ Cha pwJ.c;xl1lllDC:1oaed
above, c:oD.Rit»te ie.aocida vit!Wl the ...uq of btJ.c:l-e It ot ttl. CoDvent.iatl
oa. ~ Prevu.d.=. utI PUDiDblnent of th.e CdR of <::e=clCle, ..dopted , Deeember
114';: \

115. ~ CcxIIad.••ion w.u U!labl. ~o UIlco-r: any .,,~ too Uldic:ato. ~t Tutet
eleIMAt. ~I'&tad &C~. e¢tlDitted with ictal: to c!elstZ'OY t:_ Rut.\! .thzde

~
P'OUP &. tNC:b. .U:.biu the ......~ of toM GaDGet. Coft'lellUon gf 1.141. Tb.e
c<*d.••i.aa. .... 'act. ~Il the DQdt.1.CXl. dIut to.• lack of titlUr, ...... &ACI oi)j.ct.~Ye
lim.it.. to S.u ~t., to u.aGCtVC' evi4eDCC 1;0 iDdic.~. tQt the ldllil!fa of
Hueua perpetru.d by a ettna1n JWIIbIIr: o~ aPl' 801d1er. w.r:. ayeteat.1c.
JIPCID.'OncI ~ -.a. approwwl af, W Oove~ officiala 0:1: U1n)!' ce.-nd.R••

11'. 1feYVQ4I1ua, ~~ Coaai..i= of 2xpeEt. r ...~ cU.RlKbe4by aago1ag
ViolcQ* ~ucl by lome U:r IIOld.lu_ ud n,=~ that Uweatig:atiOD of
Yio1at:.1~ of ~t;.madClQ&l b\arIIaJU.1;adlNl la. UI4 a:~ l'1wbta law
at:t~ibu~ecl to 't.ha~. P.trio~ic ~c be c:cntin\laC1 by 1:.M ~ecN.tOlj.

A.Ceo.rdi.t:sgly I tIM eClllftilla10ft ot ~=-tl wilJ. l::raMaie all «levant fUe. in ibl
po.....1aD to CbI Secu:'.tary~Gel\eral.

187. Tba ee:-t••iOQ ot &q"n:~. vi-1M. tQ exp:r... ita gn.titwt. to
Hr. 110.' APl4.Luaa. the UD:i.ted NaUc:18 ]Uib CoIlIU..:i.onu tor~ R~At.••
to fIO:'. IbnJU"ta PalJ., ,..i_tar. Saer't.uy-CAlWI'aJ. for KWIlILU J.i.gw, -.Dd. tog the
na:f MtIlibera of tJw UDit.a _ts.~ secnCU'ue ~o~ the QClIUr:.rtecl effort. &Ad

(il::-:..... 8UfIi'»O" they gaTe to our' C0CIlIII1•• i.on.

.1 ..
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../ '111.e tAteElUltiOG.J.l 'I"ribun&l for tAe Proseev.don of '.r8Qn8
R.espcnul1ble for S.r1ou. Violat.iona of I:l1ternatlonal K~ti1rim I.oIv
COftIIId.tt:&4 in the 'fut'ic;ory 0' the FOl"lR:r ~.l.vi. lJ~. nn•••t:ab1hhad
by Security Couneil r ••olu~1on 827 of %5 May ~99J will be referred to in thi.
repore .... t1le -lJl.t:oruatioaal CI:icl.i.nal 't'rilNDal tor the tor.er Yusodavi.a·.

11 s•• a~ of auman Kightt VaCCA I AfriCA of Hay 1"~. ~t. 3.

1/ Ina 1t RwandA. bad. nat "~ a pu1;y co t.ha Geava CaDventionc of
1949, ...it. b lQU..,.daJ.ly aeJcftowl__d chat OOIDOn. i1u·e~c;l. ;3 M.- 1Mtc::a. p*r-t of
C\1a1;0Mry intkDilUonal 1... bi.ndiDg' noa-p&rt1" to ~ba COnVllllc1aaa mil L.
very ~ikely to ban ..tt.~c:! ~ st.tw1 Of iYl CQSU' u well. !fora of a
jUt :92JID' haft .. pU*'lPtcry .tilCWI IUI4 do cot. ~~t; of cy duag'atlan or
exe.1c=.

U Article a ~Q to the fo\U" GeUeV& coavenUoM af 1. AugU8t 1,U
ccnu:ems ttz..l applicllbUity of ~ C:~V1tAtiOlUt to all C&JIO. of d.ec~ared war
blCVtHIlG two aI: IIIOftl: Jl1gh. COIltt"&et1.Qg' Partie.. .veo if tM .tatoo of" VU' U gat
reCagn1l:eet. by aae O~ ~ .&lid. all ca... gf p.1.xti&1 02." t.Qu.l occup&1:.iau of t:he
e.n:i~o:y of " lligh COAe¥'act~ Party, .'Ntl if the ••id occ:up-.Uon ...~. rit.h
no~ t'••U~.. AZt.ic1e 3 ~~ tQ th. fOUt GflJle.. c:om-.nt::1QDa at
12 Aug\&R lJ4' ..,.ui.. eo ca... of "aCMe! canfUc:t Mt. at au Ult.U'Q&tional
cbaraCcer OCC\lni-ng in the tuyLcory of OIUI of the Kigh CC:1tr.~ 'iilrti•• •.

jJ P¥'Otocol.:n: P~ocol -.ddit.io:ual eo the oen• ..,. CCI1'VClt.,icm.a of
12 ~t. un, and ~.1.t.in.9 eo thit proc:ect.iOll of vicei1U of JIoft.
Int.~t1eaalArDed Cgnlli~. ene.red ~to fo~c. on 7 n.c~r I"'.

11 8M .a~1c:le 1 of Protocol tI.

1.1 a_ ~j,c:h 1 (2) of h'otoc:ol II to the c.D...-a CQuv~t1011l1 at u,n.

(iii:: .-
a•• ,.rU,c:J.. (],) of protocol II.J.I 1

""'" 11 'l'hltrwfcre. iilrtiel. 1 (2J of P'rotacol n rel.. ting to the Protcel:ioc.
of "ict:ifd of H'Q:Q.!tlteJ:UaHa:d&l~ CcIIdl1et.~ ..miCA provida Ulat -"rh1.
p1:Otocol .ball cor. apply to aitUAt.ione of i11tet'nil.l <U.tu~. and. c.enaicca •
•"'en as z-igta, i.ol&t.~ ~4 .par&41C! ilLCt:. 0' VioleD<:e ~ other .~ of iii

similu nabu'e ••• Mt o.iJ:Ig U1!l8G conll1cu"'. dee. no~ apply 1n ~ c&•• af
R."~.

19I sunga. !n4 i YidUl4 RClR99'iki11;y in !ntcrn.~1Qa,1 ~ fal $,riqu,
~ &SZ&_' Y1014Sigp' UU. s•• alao ~••be'::ov. "c."'l~~ Q( .~ ot
Ineern.atiOXlooal Lay QCl criM. iilgai::utt H\!.,.ni tV· in~ 1ItMr~ '!'x141 '04
rn;sru.t!9P*l Lay. Gi~~. ~ XUdriavt&eV (~.) 1J90 ae 1'9~~OO.

W See ouae4lin. Int§rMtiOQAl <;ri_inA,l U"" jig, :hra*l L. kY. :Z04i·2U
{19!S) &ad~. ~t 3'-7.
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12/ S....g. ~.hatOV. ·Devel~t of Ho~ ot Inter.aa~iaaal LAw on
Ct'~. ~~ K"f..1IMnity· .ia l'h1 1fU[1!IIIbeW Trial aU In.t..C:EDaJ;i~.
a~bUrgw &Dd XUdr1avt_ev (ada., 1"0, p. 1". s•• at.o. aas,~qun1, cr1~J

aga!AI~ Hu!!nisy in IntC£P4ei gnal Criminal Law, lt~2, c~. ~1.

ill S.. ta pucicu1u ~ter 1Q of AtdCiIIJ R.1ghcll. -A.WiInda: De&th.
~8pai~~ Defi~e.· ttW4.

W 8.. ArtiCles 50 of Ccmv....Uon X. 51 of GelltrV& c:emYCltiQft II. no a~

GCeVil CClIlvitftC1.cn tIl: ~ Articl.. H7 Qf CJenn'a CClUvan~iOD tv.

J,A/ ... furt.h.u' Keftlft. lIRape ... C~1.. a.t4ax- .~e~~~QA&l.
.BuIlW!~u;Ui.. Wow. - IMri.gg .J9UnlU 9' !Q;er,ga;$ou1 w.x .1 (UU', .a......2a.
Sea a1eo Dual. -.." ~. ot Wil.~ Cd... &SId. era.. aga!Aat; ~i.~y:
Violat~(ab of IDtemati04al Hwuntearian cui E~ Ilipt. ~w.· XaicWJC&PiII,
QM«'U-~·r.tbgo!S 7 (UU): 55·78 an4 11w.Iu.1aI1i. 'Uqi\iY eftC! lfRRe!!.r if Kg!'Mtn
II MaLe "lui 'WAde.PSill J:Iu!!NI Sishtt., (Do~..:hta Martaua .ijboJ!t. 19121.

uJ S.. A:1:.:S.e1e 4.(:3) (e) of ilrotoc:al rr. AltIQ Article 7i Of Protocol I
pro-dde.. tMt:.l
-1 • 1IaIII1l .~a1]. ~ tba oh'eot o~ .PK1ill %1lapeee aM .ba.ll De pro~c:.cl Ul
pu~ieu1u .-pwt rape, fore.cl p~t:l.t;utioo. A1\Ci ally atbe~ fon lilt i.ndeceat
u ••w.t..

2. Pt~t.~ an4 motbera b&'vi..Dg ~adeat: ufa=.c. wbQ .xc &n'Uted.,
detai.D.C = ~C~ fot' AoUOU related to the al."'tled ocmni~. e&11 ~ve

tlIcir e.... COM:i~rec:t vit~ t.~ utmo.t: ,~i.odt'.y."

UI "-.po" OIl t:b.e d~t.iOll. af ma.an ~igbu i.Q t!Ie t8ff.f.t;;ory oC Ul.
fDrmer YUlO-L1Ivi.a .w.i~t:ed. ~ *. hdau..c KaKCJIGticki, speociu Upporteu:r Clf
I:~ ~••iOD DB~JUp~•• .tN&'"ft04'2t. eo CDIft1••tQU ruolutiou 199"2/&-1/1g' 1. Auguat ~t92.· ~••1on aD~ aighe.. 1"1. at para. '5.

UI ~ aai a Bp), W Q9SU1>i.4 £wpQe. (."~OUI cal:'ll.Jtg'U
l:ndc .we. fo~ Int.~t1cmal h*C& t ',l)ivia106 of !lltuaeiQD&l UW
~ltcaciQA., 1.H4).

,<.. :-

~ W united !lati~ 84fi:retariat:.. -Craft Conveut1OQ tor the ~"YeQti.on
and PuQi~t Qt G6n0eide (Doe. A/AC.IC,.2),· ('~ 19.').

41J G.A. x~. '6Cl1, Q.X. Doc. ~2Jl 11'~~).

nJ Por a good. account of tba 4ra.fctM procell. o! tl::14l Genocide
Convlmt,1oa., ...fer to i'al:1;. I (17-2!t1 ••• RohiAllCl1. J'eb..eai.aA. nt, G=nQ<:ia
cmtnn!tMm; • t"metmtuy. {'*' 'tori(: World JttViah Conqt'e••• l.U:Ol-

./ ..
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. W sea Sl.mga. IW!ivipnal SII\NP!Ulil1ty in Xp~emalj.AA:iI+kx tg;;
SSrl.QII. &-n Bl.9'ht, ViOletiQDrl {OOnb'eche: MartinU.1I Ifijhoff, 1,":1). IQ,
Chapter "%%%(1' t~. aut~or .~. tbat while eo.e .et8 cbAt quat1~ ~ow in
int:e~t:.ional 1•• .I, act:. of gtIZlOC1de. were prevtOUBly CO'lI'ered bY DOrllla

prohiblUug _~ cud.•_ end ct'J..... agaiast U'llulity. thUe ftOr'IQ -.ere
cou.aic1Ued. to ~ly =ly to dt:uiJ1:1.ou imIolV1Dq UWII'.l canfl1.c=t.. 1'bi. ~~
Cn-t t11l:J,'. waa • gap in iAt.ma~ian.al l.w concerni.ng mu. kl11~. and.
genoci~ c:eJlWdtte4 i4 ~.c:e·ti_.

UI Artiele n ot CbfI VicnAa COIl~tion Oft the Law of TreAt i ••, UI,
p;,ovidcsa that: -a ~ftllPcolY Q-OEl:II of g.eJ:al 1At.%UalO:iQAal 1aw ia • ftOnI
aCQ.p~ed lIII4 n~in4 by th. i~t.%D&ei0D41 C'c_wd.ty o!: leae.. all • vbolea. •110':' f~ w!u.= 'DO 4er~.Uaa 1a psnU.tUd iUSd -"'h1ch. r:aA btl IIlCICIiUe4
only by a .~t;. nom of vellen1 illCUD&tion&l law baviDlrJ the ....
chArac:t:e~.•

W TZU. i. ftO~ to ••y tbAt the Ilraxi siQIY oi till ."ia Genoc:ia.
CQnYaQ'ion, l~' IYVw Mc••••dly &t;tain.c I;h••tac~ of ;111 spg'P' 01' aveJl
Ql QUBtOl'aZ)" ~t.I'UCicmal 1...". 'nM co.i••1QCl ot Dp4l~. i. nfett:b9 han
to tba J'JU'1IBtin s:ontilpt Clf 1:Jse ~le prohi.b1:iJsg' ~1dl: •• expr...e4 1n
kt.icla It of tIw COcYC\t.:i.= aDl1 not eo itl ~icu1ar _eedal a.w:ce.

W webb, Job. -Gotnocllle Tre.&ty: B1:bA1e Cle~1J1g'. ~tut.1ve aDd
PrQC4l4Unl ll\lrdl•• in the Aflplicat10n of ehe a.noctde Cotlvea.e1on ta IUllt9~

crt... Ut th4 Ponu ~a1ari.,"~A~l $If +m;'QlciS!Hl and
CQmRfrit1!J Lay~ (19")' 1~1·'a. At 191.

su Or aa IAblaae cbt.• ..."... -"itbet lIorticJ.e U IlQr any ottwr artic::l.
of ~he (:CUV1tIleloa ~d.re eo u.. s;m, tbat lIa1Mt 1 i.e behixu! u.e~..ioo
of IIUc:d1 acu." 1"ebla4(:. nc ODitd StU" ·U Sine SltPOC.w.. ~o;w:mti.a,
(OUrhu. llI.e.; DQ)ul tJcivu'.i.ty pre•• , U51) a.t 10.

W .~. .m. UU1~ Sta:.. ad the 19401 aenocide c:=vut1CA,­
bam IAttIz:QGim , ' La.V Jsm;p_l 14i.] (1175): 613-"04. s•• aJ..a aob1.n.llQll.
IhI meR'S}.. ~t;igD! • C" rmaa. ur... 'lot'k: If<)rld Jewt.b.~••• ,
UliO) ancl Web!). ·(JeDOeia -r:eat\,: athn1c Cleua1.s:sg, SlJ,.Mea:otive a.n6
proceclUral xunu.•• 14 the ~UQt1an ~ ch8 Geaoc1.dfI COIlVCtioa. eo AJ.l.ege4
erilftef. i~ 't1WI Foner YugOSUvia,· Gegrqia Journal Qt IDtematiSillYJ. Ami
;;mp&r-~%I MJ~ 8~r (lj93): ~77-'O' at 3'2.

UJ Kalllll-, fta L.4W1t ot lii'U in the Middl_ All". (looCCdaa: 2.CUt:le4!re " bgM

Pauli Ul$!.

ill See~. ~v.rhI&l.SM9smIlb i U \1l: 1.;;] I.s&SiItlt:t.a·J LMt to;;
~~'W &;en Itt,.t- viQ11J~i.aM. (""r~l:lc: Kan::..nu. lfi..jbOU. 19J21 ~
9'CU1Ji!rallY. BasciCliW1i. ~lll(Ja iWAina!4. m2!'~~~ (Oo=i~ect1t.; MiirtittUa K1Jhoff.
19'11) .
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1.4/ See rttpQr:t o! t:h.e .t:c.1;e~ticnul LAw COIMi"aiOl1 Oft eM ""lI:k of ie.s
forty.eh1rd .e••ica (AI~"10}.

W AreJ.ele" of tn.. Nw:e.nburv Cb.&rt:er prQY'1dea r;h.at: "Tha b~ t.ba.~

t:hll ~fCZldil:nt .acted P\G'suant: to o~der Qf hi.. Gove~t. Q2;' or .. a\lPerior
..hall not: Ene D.:i", ft'Olll reapozwibllit.y. bu'C .y be coneicl-r:ed ia l\itig4tion.
of purn..hIMI1t if the Tribunal 4etez:ldne tba't juat.ice .0 requi.r.....
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AdQD~ed me the ··Security cpupsU at ita ~U]rd 'Wliim.
oP a fRYetnbcr .27'"

Ity; lIS cog'Wrn tba X'epon:.. of tM SetCht:ary-General pur.u.ant to
P&ragT&ph ~ at r.~LuClcn '3! (~J'.l of 1 July lti4 (S/1994/'~' ab4
S/1"4/,a~J. and bfXins ttks9 ngte of the ~eport. of tba SpeeLal .afPO~.ur
lor~ of ~he ~it.6 ~Cioaa C~••1QU ~ Human Right. (./1'~4/1157,
annu 1 and~ It), .

~ IX'PU,d "E". lapasWasion fox- tM 'tICIrlt of the CCIIIIUaioa. of bperte
e.taJi.li8be<l purluaJu: to re-olutioa ns (In.) I in patt1=uJ.ar lta pnal~zry

report = 'Yi.al.&t:icu. af t:f;erQ&1:iona1. ImrMlUtarun law 10. )lVlAda t:.r4ll.l18talct.d,
my ~ aecretary-aea.ral'. 1.tter of 1 OCtober 19'4 (J/l't~/l125),

'lJRte,liM a c , asain t ta grave c:oa.e=ern at "he report. 1ftcIic:at:1n.g ~ha't

gmsocic!e ~ otheJ: tryatea\&'ti.c, vid4aaprU4 4Ind UagTant. viol.tioDa of
intenat1oa.u hucaJdt.Q'i.aa 1... have buD cOllllUtttl<1 ~Jl ~.

Dat'rst'll~ thIl~ thi./ll sit1U.~iatl (:Q¥1UCu.e:a to conaU~\1te a ·~t to
inte=at1o:NL1 ~~ aAd .eeu~1ty,

I2ettnpi ne4 t.o put. U l&nd to ~ c:ril:lla. and to tall;e effective llea_ur_
to bring to jWJtic:e the per~ .".hQ are reJtPOl18ible for c.neta,

s;gq.vinclld that in the palt'l::i.cW.&r c;irC'WUtcCfla o( Rw«nd.a. Ule
p~.e~t::icm of peraone reapolW:Uu. tor BedOWl "iolationtf of iAtem"a-t:lonal
1NIIiUU~&dan lav would fmabl. tht...i .. to be .c1Ueved U4 would. ccatr1bUt:e to
the proce•• or natiolSal t~caacU1ati= aDd to the r••torat1= and ..iDt~.
ot. pe_c..

iolill'llinq that the ...tablb:bNlrt. of An iAt.arnati0n41. t.dbuc&l fgr t:M
pro.ecu.tian of per~ ~~ible fo:s- pnocid.. q,d the other ~-t\1Imtion.cl

nol_t.!ona of iGt.ena&tional humanita~aD laY will aom:d.buU to auw;-:LOI;J that
.uch ViolAticna ~e halted and .tf~ti".ly redre••ed,

Stre"iM aho tha need for intemtt:iand c:oopan.tion ~a nrl!lngt.hlm t~

(!;;Nrts a!\Cl jWl.1.cia.l .Y1ith* ot Jtw;anda.~ ~~.rc! in p&rtieulU' to the
neeess1.ty for ~e court. to ~l with lu-g. n~. Qt: .uapeeta.

./ ..
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COnsidering t.bat; tn-e ~omai.JI.ion of Bxp_:rta e.tabli.s~ PUr:!l~t: to
~e.o~~tion ~JS 11"4) should continue on an urqent ~is the eollect~gn at
infQrmAtion rel~ting to evidence at ~~.ve ~~olaeion. of inC_rnat10Qal
h1,lllWn1t..It'iQ 1•• coanittec!. 1.n ~tle. territory Qt R'WiI11Oa ~ fJho~ld .ubcnit it.
einal nport to the S~cr~t.ry-GeM"lby 30 No~r 191"'.

~. DeQids • b.rahy. having raeeived t~. request of the Qove~t of
Rwanda {S/1"~/1t1S}. to e.t~li.h an 1n~orn&tionAl tribuaat for ~ Mel.
pw:poca. ot proaecut:i.ng per.ena r~ible fat g'eoaei.c!. and och..~ .erlCNa
violationa at in~erna~ional humanitariAn l~. co.m1tted in the t.rrito~ oC
Rwanda aAd~c:Ldt~ rell~;j,bl. fo~ genocide and ot:b*r .uO'h T101ation.
~ettd in eM territory of fte1gb.bau.x'Ulg' Stat.. , bet... 1. JUuzy 19'. aru1
31 Dee~ 19J~ aACl .to this ect! Co it.dopt the s~t\lt.. of tc. Int:enM~icnal
niDUnal for~ oumexed heratOI

2. Rlcidcl that all State. 'hall ~er.&te fully wita ebt
InternilLtiCll:JAl. Tr:.1.hun.iIl.l iIDd .tt.. Ot'f~ ia &CcrorclanCe with the 1)l"elJent
re.olution IIUS ~he Seat.ute Of the I%lt.~ticmal ftibcmal I.lC.d that:. ~tly
all ,caUl. ab&ll tue &DY lfteU\U'e' nec;:••••ry umler tb4i.J: csc.w:.tic law to
1,,1~ t.he provisions of t1w pn-.nt :reeoluticm and th8 Stat'lte. 1nc:lu.ctizlg
the oblii.~~ af state. to comply with reque.~. for a••i.t«nce or ~rdere

1.aeue<l by a 'l'r1al Chiuabcr under UUc:le 21 of ~he St.ac:.ute,· and nszuc.1;. tUt;••
ta xe. tM SocretarY'-G4mual 1.nl:an1114 of such llluu.rt!!l;

3. g,m.sicler. that the Gmw~t: of R.wanda shoUld. bit noti!ie 1l~1ol:'

to ~ ~akiD; of d4O'i.ioae UBde~ .~iclea ~f and 27 af ~ St~~UC.1

0\. SiDaaI. nat:e. a&\4l iftt:*r;goven.-ntal and. llOIl"~I:11IlleAUl

cZ'lJ.a121~e1ona to c:ont:d.hUt. ~. eqW.pII!tI1t i1Ad. .erv:i.c:e. t:Q ~tl. Int.1:'aa~ioz:uU

'rdbuz:aa1., inc1uel:ing the off• .,; Qf~ Pfn.ormel;

5. ~.t. e~ Sce~.tAry-~r.l to iapl..-nt t~. r ••oluti~
~e1y and in particulAr to ..... pn.c:tical .n~u tor the effeeHve
f\IDCtioc.1.rJg o! the tntarnat.iotaal rdh=al, inc:ludi1l; nQOlllIIIe%lc:Uiticna to the
o:nm«:ll all ~ po_ibl. laca.t.ione tOI' the eeat. of the uee:a1atica..l 'trihwla1. &1:
the ear~le.t t~ &Dd to report periodically to tha QQunc11;

6'. pwgid.q that tbe ....t of the %nt.nJ.&t.1a.:sal Tt:i.bus\&l .twll be
~e.nUDGd bV the COuz:lcil hilviDgr r.rd. t.o couick:~tiOWl of ju.t:ic:e and
fa1rnea. aa weLl .. adwiniatrac1ve .fficieney, i~ludinq aeoe•• to wita.G•••,
uv:l CCQno.y~ c.Dl:l ~j.~ .~ ~ caae:1U*tlXl at ilppropJ:iaee ."ID9~. bet:~

thtl tn:lit.ec1 Rllt.iona ;and t;.he St&t.. ot tJ1e. seat, aceepc;une to the c:ouneil.
bA.~ ~ too t.be fact tb.u. t.b£ IDternatiONl TribunAl may Nat ...y frQl:ll
ie. seat WaD it: cot2.Sicler:s it I1e:c••••ry for the e!tic:1.1'l~ exerci•• of it.
fucetiOn4, &Ad 4ee1d1' ehAt an offi~e will be e.t&blis~4 ~ prQC.~. will
l)t c0n4u.ceed. irs awaftda, where f*...~lt ~ appropriate. ,uJ)j_c;'C t.Q Che
c::oncl~ion ot. .illll:i.lAr appropriate: UT~t;.;

./ ..
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-r , Pes<i@5 eo cOUJiIide;- UlCrl!4s1nq t:b@ nurllber o~ jUdges uui Tr:i.&~

Chamber. of tb I:nteft1&t:lac..l TribwS.lU it it. ~COtII4. "C1ec~&!!II'.ry;

Having been .5~ablish~ by the Security council 4cting Uft4er CbaQcer VII
of the Cbartcr or the united Kat1CCa. eh. In~ern&tioDal crt~nal Tribuaai tOr
the ~~ecut:t.on of Persons leeponsUJ1. for Cctocide ~4 ot;her S.riOWI
V101~ti~. of Int;ernat1oQal Huaaniear1an taw Cceeiet.d in the Terri~ory of
R'tI~ &bI! av~ l;~ti:len.ll reap0D8ible tor geftO<:iWi llftd, other 8UCh viol.hQala
c:c.U.tl:lIC! 1Jl the terri.tory <ai IlIlig~icq $\'.aua. ~tween 1"~rv 19'" &ad
31 .Dec-=er lU4 Ih.I:'$Wfter t'eterred. 1:0 Q leb.e II1tensat:100-1. '1'ri~ foK'
llvaDda-l .hall funct:.iQJl U. acc:cn:ckAc. "ith the provi81cu. of ~_ preuAC
't.e\l~.

,,:';.....
'w-

Tbe Int.~d.cc.al Tribuftal for~ ahall have the power co prcMC\&Ce
ptl'~ r_apaMIi.bl. ~Qr ••riou viOli&tiCXla of inte%D&t1otJ.al hUlliUl1tar1an law
~ttcc1 iA the territory gf all&ZU1a Aad JtWftdan oitbana re~1bl. foe' a'laCh.
ViolatictY ~tted ill t:M l:ef:dtoq c~ Mt~scat~, b.~

1. Juwuy 1.J94 aDd 31 f)e~"'l' U,., J.n acearc!eee W1th the p~OYbiOZUl of tile
pre.u~ statuee.

a , The %n~.:natio:lal Trtmm..l for R'tMJid.a ehall bve the power l:;Q

FOMwte p't:~ cce».:i.ttinlJ gmocid.e u defina4 ill par..;~a.pb 2 Qf this
.article or at ~tUnsi uy of ~ otMt' ~~ llIDIINn.ted :in pou'aIIjrapb. 1 of

tI?' tht. ar1;.ic1••

.~ 2. Gtm.oci.de rMimS lll1y of ~ followi.Dg .au COlInittM with intft.t to
de.t1:'CY. ift. whale 01r 111 piilr1;, II nat:loual, .~c...l. r&~1..1 QE' religiwa ~UP.

u .uc:h:

•J • -
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(c)
to briw;r

Cd)

(.)

3-.

(al

()) )

eel

Delin.~ately in!lictiU9 an tbe g~oup CODditio~ ot li~e ca~eul_ted

about it. pllV-;ic&l deal:.naction in WhOle or in part:

t~81ng ~• .ure. i~t~cd to pr.v~t eirtha ~itaLn the g~up;

I'DreilJlv l:.t'MsterriDl} cb.i.ldreu Of the graup to aDO~r group.

The following _at. '&hall be punishable:

-(e)

The Iat.m&e1onal '1"ri~ to"t'~ ahall bave tlUt power to proe.wce
periIGM nepaa_ihl. for t:he ·lollowing cd_II~ ~tl;ed u put of •
vidAtapre&cl or -V-tMat:ic atul:lc ag~u~ any civiliau populaelOD oa. nadOG&l,
pal:itica1. et:hDie. 2:'&c:ial at' 1'4IlUtiOU g~:

(a) MurcIe% I

te I btllaVt!l\Wmt 1

Cdl DepQrtaticm;

tt) Tonw:e;

•J ••
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Vio1a~~9n! of ~zticlc J cammon to ~b§ 9$P$Y~

!;9nventiQIW au of MdUj~SVJi'Je IJrot.ocol II

Tha In1:erAac1Ql\ill 'rri.~ COli JtV&nGa eMU ba~ tile pcNeli tog Pro8CCUtC

pexwan. camm1tt1nq or o~ering ~o be Q~tted serious viol.tlena of
~~~~le J ~~ to tbe Geneva conveat1ona of ta ~~ 1»4' fo~ the
'ratectioll of Nill:" Vict1u, and. of ACJd1t:1on.al Protocol II there~ at
B June 1971. Tbaae violadOlW eMU iMJ.~, but ~ll a.c~ 1Mt lird.ted to:

ta) Viol_ca to life, health and. physical or mental well-being of
pe~.ONl, in pa:1:tiQ'l.l1ar asrder illt well itA cruel t r.acaus.c auch _ torture,
lIUtila~iOD or uy fQ.l:Wl of c::c.npoX"u ~.billeft.t:~

Cb) Collect.ive punhtDaent:...

CJit ~. of te~odll'll\:,0 \f.. CUt-ra,.. I,1pc:ID perllOlUll d1p1~Y. 1D parcicu1&:- budlati.r:lg aad
d.egz'adiDl' t~t.lll8nt. rape, es1fa~eecl tJrG8t.1tuC1on and any fon of Udf:eent
....u.1t..

tC) piUap;

(g) on. p....ing of Setltec.ce. ~ Cb carry:i.:g O\.lt at exeC1Jt:1.cmII w1.~t:.
pnviaua j,*~t pr;oaou.accd by • ~~ly coaatitut.ed CO\lrl:., .tf~ all
the jUdic:al guan:t••• w~ .1:. r.~i.:u~d a. i.ad.i.pm1-*.a.bl. by dvn1.~
people1l:

Al"tic:.le .s.

The tDt.~tion.a.l Td.buna.l fot' Ilwaxrda atall b.&.va juriM1oti= cwe.r
!l&turAl p4tlrllC)OS pw:aUUlt to the pt'OVi_iexw of the pt'Nes1t Statute.

Indiyittu.a1 gimt.], re,pgn.1bll1t.y

1. ~ per.cn w.bc pLanneo. ine~1~ated, o~.r~. committ.~ Qr othe~1••
aided &lid abattltd j.n the planning'. p~ratiOD or e<dcution o~ • or£_

.1 ..
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«fel:'rf!d tu ill ~t1C:les 1 t.O " Qf the pre~nt Stat:.ue•• ahall be individually
rqpollllihlit for this cri.me.

~. Tba aft1c1al position of,any &ceused persOft, ~ther •• Bead of
State or eov.r.nMeD~ or a. _ ~ee~ibl. Gcvornment official. aball hOt ~lLeve

such penon of crUl1na1 n.ponaibility QOr adt:.1.srate P\2A1.tlJlIeDt.

3. Tb4 f~ct ~e any of tAe acta ~ferred to in arc1clea ~ to 4 Of the
preaen.t Statute W&II COIIIIll1tte4 Ry a .Ubo~t. doe. Mt relie'f* hi. or her
IIUIMrior of c:r1't11i..nal nepoadbility if he or .be knw or 11&4 reucm. to 1m.ow
that tha -uboa1in&ce •• abeNt to eoanle such ac:t:. ar M4 60Q .0 and the
~rigr fai1.4td to taktt tha nec:e.-.ry &n4 ru..oaable _ ...ures to pl'evellt l!Iueh
acts or to pm1iah ttw perpetrators tbenof.

.. • The 'f&Ct; ~ftl.t an ACCN&ecl per... acted. pUZ'.u.nt to aD ordll~ af ~
<Jove~t. o:gf _ wupedor sbAU. DOt "lie... hiD or her of c:t:1IL1ul.
rfl'p=.:iDiltty, but; ...y btl C:0CUJ1dencl in m.tiCJac1oa. of punt8~t if the
J:¢temat1ocsal '1'dPmaJ for .~ c'eteZ1dAe. that jvs~ice 110 ~CI'&1re••

Arti.S;l. 7

Tbe t:erri.torul j uri.cUc:t.i.c= of ~ Interuat.ioul 'I'dJ:",m._l fO&' I.vand&
.bal.l exta4 to tba territory of I.-.nda 1nc:l~ it. 1aDti .t.Utface &lid
ai.rIf'P&CII •• well aa 1:0 tt. terrieoxy ~ MS,§hI:lou:riug 8tat_ ~ ralpee:t of
.v1QW1 rlolilticma ot iAt:cD2.&t:ic:aal 1l~tari&D law ~C~H by I.VUCSIm
cit.iz8U. 'toM~~ jui.clLcdClD of tba l:a.tarnatioaal '1"r~. feu: RwaAda
.ball utg4 t4 a pllriod. ~~M1ag QC 1 Jamaa.ry Ut.. .ad e.Nu'M' em 11~
1"•.

&uic;lr: I

1. The meemaciocal rr~ for R.wed& Ion4 Mttcm.aloou~t••bal1 hava
ccmctJrl:e:t jt;ar1.d1e:t1oa to' praACl:ltiCII perscme for .erlCN.I Viol.~i.ODa of
t.nt~&tiOll&l ~Qtl;ar1An law C:OIIIttt~ ~ t.M tR'r1tcry of awa.4i. ~
~ r:i~1Ieaa tor .udl v101at1.ou ~tt.ad ill the t~i~ory of
r1ei9'bbouri~ st,a.t_. betwan :I. J~ U!4 aDd 11 1>&~ UN.

2. 'ftua :IJs~eftI4lUOl1&1 Tri.bua.al for .~ ~1.l ha_ pd~ OYWr the
I:Ulti.cmAl dOUXU ot .11 sU.ees. At any .~ of the p~oc:edure, the
t.Dt~t.i.oaal 'l'rU:N:n.al for a~ .-y fOZ1M.lly r~.t aatiQQ&l ~. to
ckrfar t.o ie- C1~c.~, in ac:corc1ulce with the pUlatDlt 8tat.uu ~ the Slu1••
of h"Ql;edurw and Itv~deQe. of the :rn~enYtiOl1&l 'h'ilNzual foZ' aWllDlla.

./ ..
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1. No peraod. .hall be tded before • Nlt1ca.al court for .C!t..
eoudtue.iDq _rioua viol.~10N1 of iJu:.-=adonal huunitari,p lo1lw \J.Cd$r the
pr..~~ Statute. fer Wich tie or she half alnady~ tri8d by the
I:nt.ernat:1oI1&1 'tribunal tor ~. .

:2. A peracm who b. been t.ried by .. Mt10Gll court tor .eta
Con8l;1l;ut~ ••ric:Na violat1ooa of intenwticma.l h~t&:d.aA 1..w 1Ia'Y be
.@8equalltly tried. by t:h& tl\ee~t:.ion&.1 Trtbu.A&l tor RVaAd& only 1f:

(a) fte act. far which " O~ abe ...... t~ied 'fa. characterized aa an
or41ual:Y crt., or

(~) 'l"ha uatiaaal CtQVZt. p=c.-'ioga ftiJ:'e nat: illlpard.l or: i""""lM=l_t,
WN clel1pecJ to .mi.ld the ~ec:u...d from :iat.~tic~l cr1a1D.1.1
r.tIpOIl~;i:bUj,t.y, OX' t:1Ie c=... _. not; 41Ugea\t.ly pJ:'Os.c:\l~ecl•.' ~

) ~ :Dl C2OIdIi.dea:01ft!J t:.be peualty to be ttllliPOMc1 OIl • pc'.aa c::lOIIwictecl of ;L

crime u.ucIer t:ha Jit~t. St&~ut., tU ~eZ'D&t.1cma.l ftibtm a l tor ......... _bal.l
UJca in~O aecouDt • lQt:ot:: tel which any paalty i~ti4 by • naUcmal C:om'~

em the .... pa'~ tDr tile .... &01: baa .1:t'1!lo1ldy bee=. .ex'YeCl.

ArU s t . l 0

't'he Int:ernat.1cmal Tribunal for xwaDC!a snan ccm.ai.t of the tollow~

oq&lLe I

./ ..
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CgmDOQitiOO of the ~rl

"1'luI Chambers shall ~e eompc.otd of e.l~n indepl!lD.cbmt judi-" , DO two of
whom tl'lay be naeiOJUll. of the __ State, who .ball, S4!rvw .... eoll~:

I\J:Cicle U

OUIl.ific'tdipP apd electips Qf iudgU

1. 'me ju.dgul .hall be per.=- of bi-Wit IIIOra1 c::b.lZ'&i:ter. ~rtialit;y

anc! int:.ngri~y "I» po.-.... the qu11l1ficaUem. qqW.~_ Ui ~.1t' ~.....~£."
~tZ"1... fOE' ~ppalnt:-.nt ~Q the highI:.t juc21c1al olfi"... In t:1Ia l;I'V1tnll
COlIlPOdticm of tiM! CbatN!n due acQOU.Ut. aJall be~ of ttle~r.t.ea.ee of
t:h8 jUdge. 1ft c::ri1t.il2al 1.&". lnt.national aw, 1D.alud.1.Dg 1JIcemadcma1
bwIIanit;ariAZl 1•• cd h\.aan rigbta la•.

.: ~

a. ~._~ o! the Appeala dJalllbu of tbl :IDtcmaat1.cmaJ. Tribucal fOZ'
t:Jut Oro-ewt.1oG of lIU80aa 2ellpaaaU,l. f~ .seri.o\d V101atiau cd tat-mat1cmal
Law CCIIditt.ecl in~ "l'.~itoqr of the !'o~1' 'V\lgOdA"i. eiAC* 1.1'1
(heJ:'e.i.nafte~ nlt.ned to all -use Iat.nat~OIUll Tri.bu.nal £or tha ,.O~

~l.vt.-) ahall &lItO ..~ .. the "MlIber. of eM Appeal. Cb'llbIr of the
Illtom:n&t1.oa.al 'fribLq:ael eor~.

3. 'l1uI j~ of ~ TrJ.al m....ben o~ CIWI IRtunacioul ft'.tbuD.al for
~.~11 be .1s"1Cl DY tbe GeMru Maembly fZ'Dll .. Uat IN1'a1c=ed by the
BecuI'.ity Co1IDcil, iJll t:_ fallowiM ~~:

Ca) The Secntary-Gfm~J:.l aba1.1 illY1te aaaiaaet.=. (o~ j~ ot t!uI
'rd.&! Chamb4:r. f~ State. llWaIMtn of ~ha ~'I:" lCat:iQIW and. uca.•...".~ St.to••
maintaiDillB' pI~t o~eXVU' 1Ii.,1ot» at Qiit..d ••UOIl.8 xe~" i

(bl 1I'1chiA th:irt.y dAy.. o-f tbe. au oC eM i.J;wi.t4I.ticm ot t!M Mctetary·
Gt.Ae~..1, oacb. .t&t. may ~oa1a..c. \ap to twa candicat•• 1MH!tUlg t:ha
~1U:ic..t1ana aet out in p.u'~x.ph 1 aboYe, no tWo or 'Whee eb.&ll be at the
... zt.ti~Hy and neither of~ *l\&ll be of the ..... nat1OQ.aliCy ... any
jUdg'e on eM A;lPUb CMniber;

Ie) 1'tIe lS4c:'r_urv-Gener..l ~ll forward ~ aominat:1OM ~.i~ ~Q U.
Security CO\mQil. i'rcm the ruwtu~iCDUI received the seCllrity ~Ll .b.11
..tabU.b. .. 11.t of not Ie•• th.u1 twl" .n4 DOt:. IIlOre· thaD el9hbeZ1
candidat.es, Uk!ftg Out .CCOWlr. of a6aqWl~e represeudoo Oft the tAe.~tioaal

'1'd~ fOJ:' I.WlUIda of tbe prin.eipal legal r/'t... of t~ wodd;

./ ..
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(d) The Pres1~'C of I;h.. seeur.ity ~ouncil sball tranantit tbR liae. oe
eaI!ldidat.. to the Pre.i4en~ of th.. «;enar&1 M"~lV. Pt'OaI th.at Un t.he
aeneral ....emb1y .ball elect t~ six jUl5;e8 Q! the 'l"r:ial chilnWer.. The
cucl~<.\atea wbe reeei..,. an iib.olllt~,IMjoriey ot tM ~te. of the Stac:eo Members
of eh. trrdt:.d. ttadoa.a a.nd. ot .t~ non·MIlICber lStilt~. _iaUl111.n.g' penllU:l.ent
o1:l••~~ nti.••laD.(l at ~lted Natiem. lIaacS;\aarter3, lb&1l be clecluecl e1.lct.e4.
S2acu1d two oaaaudat..g at t:M ••• n&t:i.aaalit:y obtain t:he requ1.r-f:d. Qjorit::y
vote. the <:m6 vbo received the higher ~r of' YQtea eh«l.l be eon.ider.d
electf!C!.

•. In ~ event of a va~ iJ\ tq Trial ~rl!l, .ftcr cmclNltati.ou
wit.lt the vre81..c1eat:t of the ~ity Cow:I.c::il and of tho General Aaaer&bly. the
Secret:ary-Geaeral ~11 appoiftt & p.r.gn ....t::iDg ~ quliUcacit:XlM 4f
pua;rapll 1 am.,.. for t:~ r:...inder of tM tax. or. QfUce ~eI;ued..

s. '11se juclg'ea of the Trtd CM!1!beril lhall be .1~tecl tor • t£:J:!l of taux
yean. '!be t.UIIO a4 c;oDditioca of HC'Y10e 8Ul1 be thoH at tha judg.. of
the :IJl1:_nt&ttonal ~iJNnaJ. for the rc~r --nago.lava. '111ey IlbAll ~ eU9'lble
tOl" rtl-.lec:t!oa,.

J.. ". judgu of Che tll~.I:"Ut;iaaa.l Td1Na::tal for a~ aaU .lect •
ttre.id-=t.

2. Ubtt- comaultllt.ion vitb the ju6p. of. tba Inte.rnat1CQ&J. Tr1l:mU1 fol"
Qvau.a. the heaidmc .han ••dga. the "judg-- to the Tr.Lal cluaabaZ1l. A jude­
lull 84U'YR oaly .i11 t:he O\a"'r to which be or .he Will••••15J1ed•

.). 'I'M judgu of each Td&1 Ch.Ilmber Ahall elect a PreJlll4ia!1 Judge, 'Ilbo
sball conduct all of t.he p%OC~ of that Trial Cba1IbiU" .. a wbole.

ArtiSl. U

"1"be jud9- oe th.- tutamatiClltiL.l '.1"2:'"iw,uJ. fQt: JtlAmd& .haU .~. tor the
~ of p:'OC~. be~orc tba ~t.n1&t;·1.CX1iI.l 't'r~1 to"t' ~, W rul••
ot proce4wte C*d wri.deinc- t~ tbe ¢CII:Cd:uc:1: of t:h.e p¥"e-u'i&l. phlu41 at ~
p~,. ~ri&l.. an4 ~J.., tbe .dada.ion Of .n~, th4 procsction of
vied,_ a:u1 wit.nc.... &DC! ethe.r .aPln'OPdu...ttera of tha Intent.at.i.cmal
'l'ribu.Jwl for the P'Cnae%' ~1.Y1.. V1tb wr:h clI&nti.. a41 ttw:y de:ea n.ae.....ry.

M.ljjicle U

./ ..
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~. ~ P~cutcr .h&l~ be ~e.~.~blc far ~he iftve.~ig.tiOQ and
prO&ecbLiOG ~£ per.one ~~ible for serioua viol_t1on. ot ift~.rD&tlonal

hnmanit..dan law ca.L1.ti:ed in tU' Un'it:ory af Rwanda ~ ....:rJd.a c:1tizO!Ul
~.opon.1bl.e t:or such vialati.ona· cc:uau.eted in the t_",1e.ory of ~i~t.ag
Stat.u. beenen 1 Janua~ 1"4 and. 31 Deeeteer UM.

:;z. the i~• .wtoZ' .halJ. act iuli.-ndently iUI .. _eparate organ of the
~tcmadonal Tl'ibuDa1 for Avanda. 110 O~ 6M .Qall not .c:.k or ne.ive
in.f;rI,IatioalJ frQrl any Go~r:nIIlIent or f:CQlll a:ay ot~r 8OUrce.

J. 'rUt ~..wto~ of. tM Ineernat.i~l 'rI:'iDuDa1 for th. 'onler
.....l.via IIha.ll abo ..rre ... the ProaecutQ~ of ~n. lat.enllltiGa&l Trt.1Nnal
fal:~. Be OJ:' .be .ball baYe addit.i.onal .taft. izlcl.udi..Q!J M aGtit10ul
Deputy Proaacutcw. t.o ...iat. with pro.eeut:ioc.a befo... us. tJl~tiA:la.al

TJ;iJNna; for Rwanda. Such .taU .ball b4I appointed by the Sec:ret:ary-GeiaAtr&l
OQ. the nc:otaeACUt1cm of the Prasecu.tor w

.:

:1 • 'l'be R.e9'.t.t::ry allall be re~ihh for tbe ;ytei nj -tr.tiOD uad
..xvicing of the IDCerNlC1Cft&1 'rribtlftal to~ S'ht.aAd&.

:z. 'l'b. ~utry ~u. eclQ81.t o! • lle9iat.:ear &ad .uch ether aU!! ...
lIlIly tie nqw.nd..

3 • Tbe Reg1.t;&'ar- .ball be appointed. by t.he 8eeret.ary-Geuen1 After
f;OpultaU.OIl ,,£:th tba ~siWmt of' ttw Xnt.ensaticmA1 'tdbunal ~or .W&ftda. He
err .~ .-11~ Co~ a (01U-p&r term &Ail. be di9ible for ~1J:It.-st.

Tbc t&rIUI &td ~tiona of .en-ice ot ~ Reg1eC.~u .ull be t~. of iLU

M818tant 8~tarv-oc.ruof ehe thitR IIaUau.

f. ~ _taff o~ the lleg1.try .m.11 be appo1Jsted by the ••c~ury.
Ge:Deral em t:ha ~dac1OClof t:ba 1egiatra.r.

Articl" 1.7

t. ~ P~ecutg~ ahall initiate inveativ~ti~ eXeofficiQ or oa ~he

b••La ot infcnUU.on obt:a1ned fr~ any lIOW."e*, pilrcic:ulu:ly frCllll Govaz:D!lllU1~ ••
'C1nit;ecl Jt&t1CA1 orgaca. 1ntergav.~tal &Dd. nmr....gtl'ftmamtal. orpzU...e~.
'rba PT:OceeuWI' _balI. ...... eh. intcnYltiOft n:caiT-..d or obt..lniKl ~ cWcid*
wh.ctha1.~ th.a~ ia a\lftie.t*XI.~ baai. to Ilroe6llld..

./ ..
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2. ThAt Pr'Osec:utor e~ll. have Cbe power 1:0 qu.eae.ion su..p.c:ta, vt.<:ti.m.tI
~ wit~e.Ge•• to collect evi~c. And to Qondue~ on-site 1nve.~~.C1ca.. In
cArrythg out ~~.e ea..ka. ehe i't'o.ecucor raay, .... appTopr1at:.e. seek r-he.
~s.iatance of ehe Sta~e author1e1'~ conoern.d.

3. If qucotLoned. the ·sutpe.cl; ~11 be erte1tl.c1 to be ....bt.ad by
c~.el of b~. O~ her a-a cbci~e. !aclUdin; the right to bAve legal ~8.i.tane•
...igDoacl to !;he aupeGt withQ\l,t pol)'lfMmt by hi.. or her in any ouch t:ase if he
or me dcMI_ noe ha.. 8utf:j,ci.at. me.uus to ~y tor it, .. well •• to Meeltllary
trAMlac:ioA iAe.o ~ fr:cx. " l~ be or .he apeak. &nd undbr.t~.

~. ~ ~ ~t~ticn th4t a pri.a tacie caae .xiat. r the lToaeeue.or
ahaU pr~ an iD4i~t:mImt cOQt.ai.lli.Asr • coach. etac-.nt of eM faet. anel
"'be ad. oc Qri1lllll. with wI1ich ~ &CCWlm 1a cbaqred. undar the Statut._ The
ind1ctm.-nt .hall be tr~tt:ed. to i5 jqe of ebe Tria.1 Cba'llllbcr.

1: "rM j~ of the Tri.l Chamber to~ the iJuliet.mellt hu beq

t.r~a1tta4 IIball review tt. tf ...ti.tt.~ that a pd_ r.c:ie e.... 2V.a 1:leen
..~clubDll by tU .1:O..QU1;oc, be OJ: .M ~l CCX1t1nt th. iJsd1c:teent. t! QOt
so sati.f1e4. ~ :Lzxlict!DeJlt: ah.a11 _ di.-i••ed.

2. Upon coat iJ:"lllatian at all iM1~t, the 'udge ..,. at tJs. nqT.a.e.t o~

~ ft:'Oa.C1ltoo&', i.••ue tNOk o~t:. __ -.rraatl fo~ tile ~.t, U,.~:t.OIl,

~ CI' t:rauhl: Qt plInmD. iInd. any other 01"der. .. _y 1)e required. fg~

the coaduct of the t:rial.

Artie!. U

CsmNnCftmUi aM smv"!st ot trial Rms:CesliMI

1. '1'bta 'n"ial Cha~ ,hall -..ur. cut • trial ~. t.a11: &J:l4 fIlxpecU.t10\18
.m that p:cooe••cl1QlfI aJ:e ~ct4ld in ..cao~c. 'ri.'I:h tba n&1e. ot proc:~.
Ud .v1d.«l". vitti. Ml n8peCt f~ tU r1ibU of the .~ u4 4\M s-egard.

. .... lor the prOtectiOC1 of victim-. &zl4 .1toe••e•.

2. A perscm. a.gaiNlt~ an j,~Q~~ haa been ccm:t1.rtMd atlall,
~t to «G o=u or an ~.t. warrant:. of the !at:..m.aUc=al. 'l'dhu:a.al fC)7:'

~. be~ uto eu.t:.ody. iBl'.d.1.~dy i.Afom.ecl of en.~•• ~.i.D.llt hi.
01:' bu Me! t.:1UWeo;-nci to the t:1t.1:'Cat1~ 'tribunal for l~.

3. '!:'be Trial dwftber ab.all Nad eM iQQ.icb:ient:.. aat.iafy tUalf that eM
ri~!1t:. of tlsa accwre cra rupec:ted, cont'i:nr that the~~ \mderat:an48 t..l'Wt

./ . -
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iI141ct-ent, and imlt:ruct tlul .ccuaed. to enter ~ pl..... 't'h8 Trial~r abal1
eMa CJot the <Sac. for ~ri.al.

•. The hNl:iuW.· !lUll l)e publi.o W1J.••• U1e trW C'hulbol' ae¢i~" to
close the tsrcc:eeditlga in accordance vit::.h it:s t\lJ.o. oC p~ecNre tIDd eVidtmcl:.

Article 20

L
R'WUSd&.

~c··_·,,,,,,

/:.~ i

~ """

3. In ~ .te~eiocl o~ ~e. *-JaiMe Mti or her, tbe aCCWJed
.tMl.l be ct:J..elecl to • fair azu:l publ.:J.c: beu'iag. aubject to articl. 21 Qt eM
stac.",t;e. -

3. me .accuatld ..11 he pn..-cl 1.nDoc8!1t: UD.til proved guUe.y accot:ding
to tbef'fOVi.i~ cf ~be p~~t statute.. .

~. III tbe deten~1:1= of any cha~ aga1Mt t.h. .~ed punwtnt to
'=1W pnaG1t Statut... tba aeCWI_ .MIl be enUtled to t:be follov1Dg milJiCIUJI
gu&n:l:tteoa. UI. eull equalU:y~

(ll~ 'ro be iDfo:tl'GeC! pR*Pt.ly an4 in 4&-:&11 111 a l~e lCtda b.- Or e..
U1id.era~ af. th& aature &Del. cause of the cboAE'ge q&iMe hi. ax' hal:";

(D) to bave &dfaquate time &lid fac:iliti.. for ~e px-epan.ti.= or tu.. ot'
bel' cMfeac. am! to ~cae. viQ CO\DUIel of hi. or bar ~ cboo.~;

(cO 'to be tried itt Ms O~ Ml" pnaesace. UK! to defend b.ilMelf or her.elt
iA P'U"_CD qr tJu"O\:.g'h legal aa.ia~. af his or her O'G QhQa'''~1 1:0 ~
Ul.tol:'lMC1_ u: lw or ..~ ~ M~ ba~ lecJ&l .... hUl1Cll, of thia ri9h~. ~ to
bl.ve legal. UilLetane:e ...1gnec1 to bill or ber. i.A &tJ.y cae. wheft the interuu
of j~t1c. 80 reqW.re, aDd wtthcNt P&YD=t: by hial or ber 1A aAy .uch e&H if
he or ,be ~. DOC~ .l.lffic:1~Il~ CMaAII to ~y lot' it:

tit) To -.x.-ir1e. or have euaSned., ~ ...ten t.g&1Mt I:Wa 01: her -.nd
to obtai-*, the attomd-anmr aM .xudA&C10C1 of "iaw on hie o~ !Iter bebal.f
Wider tbe ..... ¢02lCllt:i.ClIUf U 'It1~.... ~inat him or ber;

(t) To have t;h. frH ...ht.tmctt of an in~.rpnter it ba or .be cannot
\l..nderatanl! or .-puk the l~. ueed in the I.Ilternatioaal Tribunal. for
ltwaMe.:

.J ••
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(g) ~o~ to be CQ~.lted ~o tes~ify ~~alnat hi~.lf or he~5elf or to
conf... ~llt.

Article :u

Ppotectlgn ot yieti!' and Yi~ale,

The ttlc.rtlAtiomtl Tr1l:NAill for Rwmac!a shall p~vid.e in its rules of
procedars &ad evidaa~c for the p~Dtee~ioa of victi~ and wiene•••a. such
pE'Q~.ction ....u.n:. lball include, but. .Mil nat be 111llieed tD. thD coa.d.uct: ot
in camera prcceeo.ias- ancI the protect.iOl'l. ot ea. vi.eti.', idecelt:y.

.Jy4gt!wnt

1-. 'rbe Trial c:b4J.....rs .ball p~. juels--.mu &!ld.~_ atmt~.

aDd. ~tieta =. p.e~.=- convicter! or aariwa rlalAC1onaoe 1IltePl&t~1.

blxaan ( t~c law.

2. 'rba j1lClg-..a.t 8hAll be~ by • aajority of the judptl at' tlw
Triill Cfta"~, aDd. aball be del i wr«l by the '1'ritll ('!bMber 1z1 puk)l1c. It
~l be .~1ed. by • t'euctlUKl opinion iJ1 ,..:i.tqi co IIftUCIl tePUate or
di...enC1a!r op1.41oaa ..y be~.

ArtiSl. 23

prpe 1 t i es

1. 'rba penalty 1mpoat14 by the ~ia1 Cbaftbu .hall M liaited ~
impritlO1"l.ftlel'l.t. tn 4ete~ini~ eM eenw of iapriflOlJllle]:lt. tbe '1"r1al Ouuaber.
,hall have recour•• t-Q cbe senenl practoica ng~ pd.etea:l .en,=eu~. iD the
court_ of RWAda.

2. In iDpoai.ug the HateDCe•• the '1'r1a1. en••bll·. IIbould take into
.ceaunt. web f.ac1:or••• the ~aviey of the oUtmee .anG the inc!iricmal
cl~~. of the COI1vl~tH1 p.,,~.

3. ID. Add.1titm ta impda<=llellt. the Trial Ot&albera !My o~ the r8t:'\1m
of atlY p~rt.y and proc:Md& &Cl:lUireci by ed.u.aal carJdu.ct. 1ncl~ by muna
Qf c1Ure•• , to "bib rightful OWIUS~.

. I ..
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COMMCEN:it-

1. T1)e ~alll Chi&mber 'ball hcax .ppea.U frOllS persons eoftvieted by the
"I't'1al Cha~rll or frcJ1lll the prDCUt~tor on thQ fol1.owing gTOU!l<la:

2. The Afpeal. ~r may affh'lll, reVers. or revise the dech10ns
taken by the Trial Cha-.bers.

Article 25

Revi•• R£Ocu.d.1Z1U,
J

Wbere ... IUIW ~iLct h&. bee4, 4bCOVlJrad wllLc:h .... aot~ at. tbe t,il8e of
the prcceediJxtJ. bef'ore the "l"ri&1 Q1.I.aIbe.ra a~. t.M Appeale ~r aDd. Which
could ha.,. Ma .ill 4ec::1si.... factor in reac:hi.og- the 4ecl"eiOll, ebe CClIlY1cted

C;raon or tt.. P:r~e.~~o.. ltUly .uba1~ ~o the InternaUou.l 'l'ribUAal for JNanda
aD app1.~i:\ation for review of ~he jqelle.Qt:..

,,"iSh 26

tllllprilon.ent: .ull be ..~ ion~ c)" aay of tba statu on a U.t of
StaC•• vh1cb. b .. iIl41c:ated tC2 tha '~ity Cow=U their viUingu... to
~c:eept calWietecl perllCml, .. dal1;zsattlCS by the tnttl"D&Uon.al Tribmal for
Rw~. Such ~l'b~t lull be ill tc=corr.lance .nth the applicabl* law ot
the 't.-te c~d. aUbjeec eo the .u~~.. i.an of ~he !Q.t.~t:ioaal T1:'.1bwsAl
for ~.

brdtm or c:qmutatipn of C1C1),li'PcU

.- If. pur~t: 1:0 tbe applicable 1.. of the St:.ate in wtrleh tbe eouvieted
~nan ia Uipriaoned. M 'H~ abe is eligtbb for par&m or c:ocrnueatio= of

aezatanc8, the S~tA ~.med .n.11 notify the Il1terua.tionaJ, rribunal for
~ ac:c:ord.i:A91y. Tbere .hall ouly be pa:Qgn or C;Oq\Ntat:.ion of "Zltecce if
t.a. l>reaJ.an" of the I4C.~t1mLll TribWal tor It.~, in c=eQltat1oc. "it.h
the judg•• , 10 deetclea on the basi. Qf the inl:or:e.e. of jua~Leo an4 the
genera.l pri.nc:1plea of taw.

.1 ..
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1. Stat•• shall cooperate wien the lnternational TriQunal tor Rwanda in
the inv.*tigatioa ~ proaeeutiQR of person4 ac~ed of ~tt1ng s.~ioue

v~l.eiaa. of in~ernaeional humanjt~r~ law.

~ . sta.t:.. sblll.l coasply wichout:. u.udue delay with any requu't tor
a_ietanc:. or an o:-d.er iaeued by a !'ria.!. Cho&ftlbeX'. i.n~ludinq, but C¢t 11mj,t.ed
ta~

(a) '1'be icbmt.ificilUOa ~d lccalt;ion of persona:

(b' '11Hl t.uiDg of UIU1nQn.Y and the production of evid.e.Pc!tJ;

l;~i:;~ (I!:) The aurrccler or the e~ansfe~ of. ~h6 ac:cuad. to ~ InternatioDJl.1
<~:::; ~I lor A"'Mda.

The.. stiltyt. privi11W!' And r-mitiQI af the
InteataUQUfll lTi b l1n • 1 'DE R"'P4&

1.. '1'ha CcmveaUon on ~ PriVl1egQ and laaulUUell at tbe Ul\ited
RK10zw Of 1.3 'drtUl!:y 19'" shall apply to tee :rnt.mat1~1 'I'rtwual tar
RWnda., the judge_, ths prc.~r lU1d. hi. or her .t.atr, anc.1 tM afllqi.~~ar ud.
hs. Of' her .t41U.

2. The :iw5l~JlU. the .P1"08ecut.cr ~ the R.togi...t~4U" ahi.U enjoy the
pri.l~ege6 ~ i~itl... ~~i~ and f&~iliet•••ccordad to dip~amae1C

t!lIIVOYIJ. in accorct.ul.c. with intenational lav.

J. 'the ata.f~ of eM pro*eeutor aad of the RAlgistra;- .hoall enjoy the
Pf:lvilqee a.cd i_wi tio. accct:ded to oftici&1. of the lJn1tlld. 1J&~1am1~

arttales V aM VII. of the Con'nltltion ref_ned e.o in para5%'-pIl ~ ot tuu
IIrt1.cJ.e.

40 • ot:.ber P4freon-, inclu.t!j,ng the acc:uaed. requ.1.red a~ t:he _CUlt; Qr

..eet:;iAs" pl..::e g~ tM Intetn&~~(m.d 'I'ci.bUnal tQr lt~ ahaJ.l 0. -.ccoX'dcd sw=h
t:s'e"t-.nt .. ia ;QM:Csa.a:y toX' tJ1e Pl'op4!£ tunctiouing of the !l'!UrtUII~1cmal

'rZ'ihu.nAl ~oX' IbfaudA.

-1- .
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Ar:r;icle 30

CCllT [C,.",· ....

(:~

The exp4tule8 of the InternatiOnal Trib~l far R~ sbAll be expel•••

of th., Org4U\il..ti~ ie. llcco;oc£a.nce vi.'tb Article 1.7 of t:he d:Lu-t.r of the tllU.ted.
Illation-.

Article 31

Th. WOl'kiDg lilDfJ'Wlgell ot the I.t\~.mat101Wll 1'r1bw\aJ. shall bll 1wJ11.D. ana.
french.

Artigl. 3:z

The Ptes1ct.eot of tbelnte~tion&lTrUJuual to%' 1.1r&Dda .ball ..w:.it~ *A
~ rtSPO~ of t.be Int.ernational 'rr1bUn*1 for Rve4a to til. g-cur1ty CC)UDcil
anc! ta the QeaE'al u •..,ly.

F - 055
3s\3N39 ONn



, . .
I 7 : 2 1 ;

AIi'IIXX II

MJrrHODS OF woax

CC 1 TT EGM-··

1. The iate~l meehode c! work of the C~i••ion are d.Cia~ in 1t.
internal nlY of procedure. (See. AJmex UI) •

a. Tbe ~e.-i••iOA auticipateB hol~ four (4) B...l~ Qucinq which it will
eXUlinfl a e.RaUl n1!aUte~ of iasuea of lIUbtIt.ence. p~c~re aftd Of'g4UU2atica
rel&tinq to it. Mandate.

I. Tho C~••ioJ1, to t.M extent: po••11)l•• will present to ~be VX $ec:ret.uy~

Gen~ra1 jJ:.- UlSal r~rt no lAter ~ 30 NoY~ 1"4.

XI. 'l'ha 9"!'illign" inve,tiqative .~£!!¥

"
S. t1ie '<:oaaL••1ol1 lIt111 ~cSopt •••1ect1we appt'O<ach in 1ta vo'E'k. taJctDg ac;C;aw1t.
01: tiM 'Yall~l.... well •••".tlahi.1U:y QC .taft end. fiAancW reaouree.-

, • "rbl!t c~.iOl1 ab.a11 ....~ to proceed with lldiau.t:be in.,..._t:igae1on ant!
..bal~ c~ to verity each aU-.raUOQ of ~Ye violat:ioa of Lnteznati.ot1al
1WMaAtta:d.an lav ~t.ted. 111 the tarru'oa:y of avan:la •

.,. Xft t.ea cb.c:U.l:eUld .in the cO\lne of. iU eftqW.ri•• and 1Jrveadpetem.. ehe
c:o...l••toa .b&U cad.avow: aJ.,,*~ t.o be illpU'tlal arul tail:.

a) collection and analysis of iufonlAtion nut to the Coaa1nioa. Qr
nqu••te4 by it I

))) the ~&lt109 Qt J.~e.t.ive .1••:l.0IUI en t.h.tl ~,u·t'~~ Qf Rwuul&.
or in otbe~ countri.IUI in order to ~u1.t\ ''''WlaMmc:ary 1n:oPUotion, to g&t.har
t ••~ialoay U4 to ~ ~me po.eeU1.e ~Q v.JJ:'ify t:M faca I

e} the ecl1.ct.ion of i.!!ton'IAt1on gatlwred by g.M/"l!rm!l4Inta tor ebt
~••ioa.

III. <::01 1 cctiQQ aM ane1xdJ.. gf infRrno!tiea

9. TbA Ca.-i••ian .hall endeaVOU% to q1ve full .ffac~ eo Re401ution ,]st~9941

of the Security C~ll .n1.ch iDvit_ SUte. ilnd i..tJ.tamaUODAl m.s...sd.~&riM
or:g-.nizac.icnur co lI'IoU;a ."..llable all nliabt. in!Orlll&e!lX1. ~utiort. vi-dec
h.pea etc. CODuil1i.aq allegAtiOJ1lJi ot ••riO'lUr YLolatiOUJl of 1.l:L~~l:ional

hulun.it,arioiUl uw and in particul.a.r of l:hII CQn.veation tor u.. P"r~~ioe. Il!1d

./ -.
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Punish\Dllnto ()f ta. Crimtl of a.nec:"de, <:<mIIlitted in th. ten-i.totY of R~ during
t~. armed ~liet.

1,0. TM Coawi•• ion shall create a datil base intended to De .. cQlaPlet.e and.
standilrtUzed recor<1 0J.t aUc<Ied gran rtolati.QDII of j.n\;.~tion&1.h.WlW1;i."~~U1 law
e~ittttd. 011 the tarr1to%Y of- IlWtmd.a inclUd1.~ poeai.ble acot. of genoc:i.~.

IV. Invcatiqlt1ye m1f§ign,

11. A11O~her _Tih04 to ~e emplgywG ~ ~1W CQlImi.aion v1l1 conabt of ~kinrJ

iDves~igativo _i.••tou in. the t;~1~On' of I,~ • in eountri.. in lIIh1.eh
Rwuutenll have t-.keD :t:eft,ag. to obtain mlppleMAtary infonation and. to verity the
fact•.

t2. ~ ColIIIailll,.cm will Ul'd.4aruke two invelllt:lgative 1Ii••iOlJJJ to obCa1n
lNpp:l..\H.nt.~ iBfo~dcm iA a.eeo~. wiCh tM C~••:ion·. ~t•.

v. eolleetipD pC tftformatipg
.~here4 by qpyemwntj. for cM csmn1.,lsm

13. Tlit: '-<:=-1••~ will .oli-cit tbe uaiaunca ot &.11 gow~t. Able to a.id
In t)s. P~i.Dg of evl4ersee in partlculilX' in tb.ir CIWIl ~ert'itory.

U. Jawr. cJ:ie eo-i.a1011 ~i.,... <:ot:I.f1cs.=t1a1 in:forlBil.t:.1aa. by rit=e.... c)%'

evic:!enctlof 1Jerio.- 'rio1&t:.10!L1 of int:.madonal blIND1tuun law, the COIIISi..1an
U1.all. to~ thia cxmfident1al1ty, put i.e effect certrln p1'O"I1.81=a in
reapec:t of .ec:l\tri.ty.

. / ..
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ANN1DC III.

CCl7T E('M-t

atJLIS OF PR~ OF THE COMllllISSIOlf OF EXPERTS SSTAHLIstmD
i?~ TO i\MAGRAPH 1. OF SSCtD.i'I'Y COONCIL RRSOLtJ'I'I:OR US IU''''l

The cem.i•• ion .hall axaminA and analyze info~ticn 8~1c~cd

to it Cy S~at... 1nte~tioDal h~tarian organiz.tionB Qr otb$r per_ona or
bodie. puraU*Dt to Security C~tl Resolutions '18 (1"41, 72$ 11~'.J «nd '35
(U,.. ) .....11 .. ~h fuZ'the~ infot'IUt10C' aa the COdll,Usioa uy obtain t:hro\lg'b
itll :Ln.v..etig'aes.ons or etforu with. a. vi.ew to provid.iJ1g' the $ecretatY ~ae:ral wi-t.h
its c:onc:l\di=- on the ev1denCe of 9rave .101aticms of ~ntenuu:iQGAl hUlU.lU,c:.aZ'i_n
14.V c~itte4 in the terr1C.cry of 1hiamSa. wludi.ng possible .Gte of geDoc:i4e.

Aniell: J - PjeOt,1DqI. and QUorum

1. 't'ft.e co-u..a1on. ehAll holdB i.~ 1III!tadD9'a 1a. pri....te but lriIy open them co t:.be
public a.. &ad WeD it daeu ic MC_••xyfor tbe ~eMnt of the el:fect.Lveu•••
o~ 1tJ1 ·wode.

s , Tha C~'81= aball 1nHt. at -'1c:h cJJoe... it nwy designate; .6t.ing. uy
be otherwt.e be called by tM Oai.rmaxt, ae A ,;ule ..,ith. ar: l~t onll: wek'.
uot-ie..

J • 1't1e ChUDDaD _y dclare a -.ti.ng~ wtum <It lea.t a _jQrley of the.
~r. of t.be comcu...ioa. are Pftsct. '1'hc pnaenQlll of a IUjor1ty of the Dl!IdIber.
sbAll ~ requird f"cn any a.eUi.on to be taken.

M~~ or tha c:eaais.icn .ball ~i.e r ••tr.~t in ctifllel08iDs
Wo~ti011. They shall refrain frca tilk111q • stu.O 111 p~lir: 011 ~y

conU4ential. que.elcm uzwler di~ioa. 1.ft tbl e:a-t.lIiQ1\. The Ch61raaan "ill lSake
Wormticm on eM work of the CQl'tllliaa1Oft ava11tibl. tQ thAt u.t.nt he cs.eau it.
eppropria~••

'rUe C'hai~ shall dectarl!l th.~ and c1.0ei.D<i of .ac:h aeet.i:l.g' of tbe
COCl'Il1,.ion a:a.4; .t mach ....tinrlll. anall diraet ~be diacuall.l.on&J, ..cr;ord t.h,a rig~~

t:Co tlpea.k:, ~t: qwt.tlO!W t.o the '9'Q~., attt1bUnC:O decieioQS. 3';UJ.e OQ point. 0: ora:,
and n.ve ecdIIPlate cca.trol of ~ proceed.1n<js ,

./ ..
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COMMCE~.J;ft 7

Tho cat8ifllition vill make every effort to t«.ke it.A t;{eciai.ona by CO~~\C:I.

tn t:1W ab=t01\C'.e of caaAl!n~W!I. der(:i.i~ of I:he Coanial!lon wtu. b. t..xen by a
majoxi.ty of elWt W!mbers pAGet1C'. 4lnd voti~.

,
.,A%t1.~e 10 - Rq19r~§.

~. The C~••ion ~y d••ignato & Rapporteur for any ~••tion of a general
or .pecific IJac:ur•.

2. The Coa:a1.a1cut shall report. its concludona to the Sec:"tary- Gc1eral in
acco~ce with s.cwr1ty council re.olution 935 (199.) .

.J • Me'llilbIc. of eh. Cc.ni••io.a. who -whh to -.It. a .epa:oate .t.a.t.tment.. uy n.....
Wc:h ...tatement appnde4 to the report.

"

Article n • Qt;¥r P[9Cle4u£l1 Kilt.er.

Ally p¥OCedural !Meter. oilX'1atBg at • IIlHt1nsr wltidl are not cove~ttd by
thea. ~•••h&l~ b_ deal~ ..,U:h by the Ch&innan in tbe liwht af t.he nle. of
"Proeecl~ .ppll~l.. to committ..- of the Gul!!ral Maeeb1y.

./ ..
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C) • Att.er the aaAda~. of "the C~a.ion t.~~I:... tM COftDi.••i.on Secretu1at.
...i11 lAke .ttfmgel*:l1:.8 for tbt! ~raD8aU.tt&l of ~be cIOC\dII8D.tAt:1C1:1 1.D tea eutody
at: tone Coumi••iClG. Seli:",et(ll.riiilt A~ tJNOG to the Seeret(ll.ry-Genera.l.

1.0. All. eo.ts.ian Seeretariat offices at. tmOG shall l:M locked aft:er office
hal&r., ¢Il we.~. W:i,adowII .hAll })e C:)..08ad wben ehe office. u. locked.

11.. A1.1. Melaber. of t;ha CClIIlU.ni= and .taff .~11 uae tn. .hredc1.r {to be
pU%'r:4asecl) for dl.S.1 of .11 their paper, a.nd DQt...

./ ..
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AlOrEX IV

~-rJ\TroJiP~ FOR 1"KB COMHISfU:QN
OP EJ()gTS ON RWANDA

the Commi••ion in o~r to e~e ~ confidentiality of i~. ~~~ and in
order to I;troteet. it.. 'OurCH!.. and the ideD.l:i.ty and i.nto~eion of V'ictilrla 4t1cl
vitn8••es has devised the follovi~ practical measure4:

~. Inc~~~. will be categor~~ed .a ·open source-, ·li~t.d accea.­
or n~fldeAti.l-. -OpeD saurc:.e.- ~t. ~r. publi8hl:d. art.1cle., OW report..
ad ftlaterbls in the pUblic oo.a1a. ·L:i.Lted ace...• docnaMeae. an illt.mal ON
1NWJranda. taf»(IIf. ~ta, et.c. ·OX1fiden~ia.· doCWl'lll.Qc. an _twial.
t'eee~"Ied frOlll any .CPUorce not intecd.ed. to be IlliAde public: , such ~ .ffidavits of
witne_lIe. , co"e.po&:l~ f tee fOVenDllAe.. et.c.

2. The Sccre~&riat ,,111 ~ • 4et*~tion iIl8 to haw ~ ~t.tioa

~.ceived ~11 be ca~egori~ed and wilt refer to tba Chairman for gui~c., if
nece••~~.

1. A 8tamp vill mark tnc~t w1th tAe re.pegd.ve c:ategoory .elected in eM
~cia.l leg- which rill CQ6t.ain the ·CCDficieQt1al- _e£1«1 ,

4. I1'.c:cmiq -open lQUrCfit· and -lillit" iU:1: •••• ~tll fZ'~ ~r Scaoees of
tbe tIni.tecl 1fa.t:iou, i=.cergoftrmlefttaJ.. mt! llon·~~t&1 or9ardadoa.. a:w:l
other .QUX'CeII wU~ bot kept by dw s.c:reuriat in it 10lg~ (ind.iea~i.Ag tbe
JI~e of t.M .w.i••ioa t:'YJHI / aubjeet ~ date of reettipt) I1tD4 1MLd.e .vai1&ble
upon reque.t to <:~1..icm. *-Den ad .taU.

s. The or19'inal of &11 <:focwac.cta .ball be pdJllu'ily in thAI etQ~ af ~b.e

secret;;Uy <::It the COftli••ion. In hi.. I ber ~.ance. the A8.i..tazr.t Sccncary af
the COftIft.i,••icm will. be reeponaibl. tor th41 control of t.he ~t'U,10Zl.

,. ThC!t odgitull "conlida4r.1~1· c!oCUlliU1l:a w111 bel ltep~ in .. CQalbinacioa..10l:lt
sate i11 the office of the Secr6Ury .c the co-i••ion sec:_eariat at 1JI1tlQ. The
nUln1MJ: of tlS4I cQlb1l\.ldOft lock to ~h.e .ate vi.ll be ~ by the S~ret.J:Y. tM
~.utant sec:reUry~ tn. Chait'milll of the coa.u..a1ca only.

7. All COllRi".ion Member.. S~ret• .&"i&.t liJeatf <iUlG Ullil8l:..ant. 1:0 th. eoe-ia.icm
ue . bound. by tt;j,.a cc:ll1tidl!AtiAliW oIgrH1l!llD1t. 'l'iII-.-vie t~ Ca.hllion lind ~
t.nfo~t.loa. tb.at it. rec:.i~lll.

~t11 wHl. a.ot be releu.m froa tlw C~b.ion

C:OllIa\1".ioa ~J:JI wcay corurult thaae ~ta At t.he
a. "Con!1dcmtial"
secr.tari~t ~~ise•.
commi•• ian se~.tari6t.

./ ..
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Oft ,ito inv~'tiq*tign gp alJCS'C1QDB o( stava ylo1iti2&l
gt ipsorpati0Ml..l'tt1lJli\NUr:ilQ. 1.", imt1u4~gq EB"i1;ll* ,ss.. 0' gengs:id,5

1.. In. acco~ce vi-tho ehe S'r:w:'~ty COwJqU lUI:ldat. the eo-ia3ion ot: bpltr:.
plP:8 to 9&t:ba:t ev~CSenc. UI4 repoJ't ItO t:1M Sec::.~-Ctular.l. '11ut prlflUU:Y
objecti.ve of tb1. P1-.o of Ac~1ou. t. to produce ~if1c .victee- likely to M
u.d fm- ~Z'O~1;;i.OD u.d to i~r:ify in41vi<lU&la reIJponaihl. for bavua,g
peqMltfated !Fa.. nol.ati.oca of: :i.~t.rut.iOlM1 ~itariAD 11" .... well ..8
po••~bl. ~. 01 genocide.

2. ~t. IA41ti.= U) the SAt"opution ~ .....t.WAc:8 prOYidftd o~ which may hit
pl'ovi:decl c,o the CoIl'ai••iaa. Qf lbcperf.. Dr the speet.l Jtappcttl\U' o,f the
COI!nJ.••ioa ot H\UIaD. R~ght•• ~'. lleIui ~1~~i and by ~he b\IIUA ~l~ht.

oftice~. dapl.oyed to Rwanda. by tbe the H:i,gh a-.i..ionu fo~ ~ aJ.~ht.., tq
eODa1••toa ut:.dda ~o COftduc~ 1u O'WQ O&\-.ite inve.tigadol1Jl tor cae pu.t1lO••.
Q( li.t.~iDQ ~ re~ibiU.tyat incU.viduah feu- acta C!OII&itt:ecl wit:J:l..i.A I:h*
ten'lt=ory o~ JhMI!da lNXawu:at to Sitcw:ity~U r6aol",c101l US (U94).

3. ACca~ UI ~ ~.rt ot tile Set:nury-Gecet'u to t~ s.curley CQUQeU
(S/UM/",) t_ ~ocrIlU.l'idc:m. 18 1:., ~l~. it. work no Later thAn
30 lf~ 1ft'. In the.. ci.~~eU1C", the CQIImi,.ion bm:u:hK ~~..
appaal for ...i.tanc. to Mellber litae... to help to .at; tea ~l:e.

" • tn ..,i_ ot" ae .ahQwI ~ to cOlIPly ri~A ~c: requen gf the
Sea!:'.~-~~.l a.sd of uae Security CQUDI:U. 1;bc CCftIlftU.ion " ..~ .1.t:.
uce...~ that .errt.<:e.~ rat1ler tJ:l.im cull caa.t"ilNciOWI ehoUld be prov1&1d
diree1:1y to the Coua.i.uicm by 1;be~~ for the folloriM~•• :

til. l'o~ic eJqICrt. G4 a logi.UCII tor I:he inV1ll.Hgatioa, of
maaa grave eit•• J

(;;. S.C'\U":ity pe~eOD:Del. i.n partiC1Ua~, at:. lOCAticn. wbAr*
.;du-.ItUma a~ eQ b. earried out or i.n otur: lllacd the
COIrai •• i.oa N-y cowrider it ~Ary.

Acc¢~i.Dllly. oa 23 ~t; 19~.. tM ChAiX1:lllU! natlld th.at thia ....i.tanee
llIb.OUl.d b. pttW"ide.d 1:0 ~be coa.i.8i¢l1 .t. no ¢ellt co the U'A1t4ld 1lI&t.iQUJl. Ketaber
Sr;at•• ahaul4 ~~~e &4 .can .. p¢I!I_i.ble ~ contr1.butiwu tlury !n"~ to
llli&ke me! to intOrtll tM S_crfJl;.r1at:. co l&te~ than t Septasb4r U". Ttut
~.mtnt~ ••r.riCfl. \#ill he .up«rvised bY thI!l C'OlIriU.lIion 0: ~"• .md
CO(u:d.izwt.ecl in b1a.Qda bY t.ba 114I&4 of the ~ColII of~ d'af~. aftie.ra
daplayad t.o eM U'elt by tb.e Rili~ COQrd••1~X" tor au-.n P.:"ghts.

. I ..
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5. Ba.-.cl OD uiJItiug illfon!AtiQU, it ~eIIn tbat mil•• graveM appear are
locatecl in aevel"-.l placa. ill ~he t*rri.tolY ef I.~. Fer the Curpa•• of
d.atal'ftlilU.1\9 'the faeta. the Cc:mN..,iOA ..i .. ~ I!I=ploy ewo or thTe.
in.Yellt1g'alCO~ t.... of .p.c:iui.:zecl fcrenaic ~rt. to the~ ilr... for no IIOre
~ thr" weea. The puroOSE: CIt thb uerc:iBe vil L be to 4..t.naiAe tho
exiatmIC. of tlul .... qr.~. 9'a~t: phylical. evidance. 1n~crvi.v vitne.,.,u.
ItO aka pi.c:turu &m1 video ;-eC'acding'.. 'nul naulU, toQfet:Aer witb " "pol'~

shall be .ur.:Lt:tect to ella eo.d••~oa of Ixpen. M 1A1:4I~ "baA l...5 Oct-OMr 19'4.

lay.em.pry ....... IS hear1 aq wUl\e....

Ii. TM a-:t••:i.0Xi. will l'.qu.u. • lars_ number of poliClt i.Bvenigatota a.D4
pro-.ecutoz'a too l:Ic 4~lQye<l to tM ~nd,t;ory of Rw&I:Ida tor a period of t:ht:ee
.,.ax.i.~ 110 l..~er dum 15 se~t.e.m.¥' 1St.. rhe i=ves~1g'.t.Clry tea. will be
p.¥'ov~ upoa tuir iLrrival. in.~ wi.th 'bdefuag. i"OI" i...at.rv1.". o~

...,itne•••••a waU ..... ct.eck·li.t Ud guidal1M. for CODdUCtinV -.ac:h beAring's.

7. "rbe Co-.i••iOD will requLre .eCU%'it.y J)ertlO&mal S!~ tmIUIU. for it-
inYa.tiptory t .... a. tnall .a for t1s. fo~tC' ~a.

8. ~ ol'der to -.Jce the but u.se ot the ti_ available. ebe Ca=ri.uion wou.ld.
velea- :epU... fro- *-be. Stat•• , v:i.t.b. if. ..usi~ of 4eay, that. 8pa<lify
t:~1:t' plqu .nth the \\ZldentUK1i119' tat all case. related 1:0 per~l.
tl:avel iI.DCl .uttaiaeeuc*... well •• ~l.l the equipee:ac I"cqui~ecl try d.if:!eAA~

team- to~ ca·.ite iave.tig.Clona, .ill be ....de .va11able to eaa~••iac &~

QC) ao.t to tl1e united .,aUon-. -'PPrQfIt'iAt. &gA-..a:uta wUJ. be ai~.d. beewetP:L
eM W'iu.i.He10&l. M4IaIb.r 3U.~" iUI4 I g: Qrtiam.~"uem. ••dol:1.D9 ~
Ca.a1aa1oa ~ ~e .ffart••
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