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DRAFT REPORT OF THE RAPPORTEUR (MEMBERSHIP) OF COMMITTEE I/2
ON CHAPTER III B

Committee I/2 regommends to Commission I that Chapter III

read as follows:

"The initlal members of the Organization shall be
the signatories of the Charter whose ratification has
become effective in accordance with Chapter , Article .

"Membership of the Organization is open to all.--
peace-loving states which, in the judgment of the Organi-
zation, are able and ready to accept and carry out the
obligations contained in the Charter /f

el
FThe Organization may at any time suspend from the
exercise of the rights or privileges of membership any
member of the Organization against which preventive or
enforcement action shall have been taken by the Security
Council, or which shall have violated the principles of
the Charter in a grave or persistent fashion, The exer-
cise of these rights and privileges may be restored in
accordance with the procedure laid down in Chapter ...
para..."

The terms of reference of Committee I/2 included the follow-
ing subjects: membership in the Organization of the nations
participating in the Conference, admission of new members,
withdrawal, suspension, and expulsion of members.

Membership and Admission_9£ New Members.

Chapter III of the Dumbarton Oaks Proposals read as follows:
"l., Membership of the Organization should be open to all peace-
loving states." » The Sponsoring Powers had offered no amendments
to Chapter III on membership, while the following governments
participating in the Conference placed proposals and comments
before the Committee: Australia, Bolivia, Brazil, Chile, Costa
Rica, Ecuador, Egypt, France, Guatemala, Honduras, Mexlco,

Netherlands, Norway, Philippine Commonwealth, Uruguay and Venezuela,

=,




In preparing its recommendations on Chapter III, the
Committee had to consider two basic problems: (1) relation-
ship of membership to the principles and obligations stated in
the Charter; and (2) limitations within which the Organiza-
tion should exercise discretion in the admission of new members,
The discussion on these problems centered about the adequacy
and elasticity of the formula for membership. It was the
unanimous opinion of the Committee that unqualified adherence
to the Principles and assumption of obligetions were essen-
tial to membership in the Organization.

Exponents of the view that the Charter should not unduly
restrict the Organization in deciding on applications for
admission argued that the Organization itself would be best
qualified to judge the fitness of applicants for_membership.
Those in favor of mentioning in the Charter particular
standards for membership concerning forms and policies of
governments stressed the need for the members slready par-
ticipating to be assured that new members would be aﬁle and
ready to meet their obligations under the Charter and would
not pursue policies contrary to the principles of the Organi-
zation, It was the sense of the Committee that the Organiza-
tion should be empowered to admit new members within limits
indicated by the term "peace-loving" and permitting the
Organization wide discretion to judge the fitness of applicants
to carry out their obligations under the Charter,

In the second paragraph the expression "all the peace-

was
loving states", generally judged insufficlent, had—besen retained?,

! .
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The expression is far from belng inadequate; 1t reflected
very well the ideal which&?nimated the founders of the Charter
and it even 1ndicateé.the tendency towards universality.

But it was not enough to declare that & State was a peace-

loving State., What nation hailever proclaimed contrary senti-
u.lcl bf-

ments? It was necessary also to prove two things: that one ic

ready to accept and fulfil the obligations of the Charter, and
wid be.
furthermore that onegis in & position to accept and fulfil them.

That 1s to say clearly that the admission of a new member

did mol be~—
would be subject to examination. But the Committee ked-not he-

lievqf it necessary to eg#umerate what factors would be consi-
a¥
gered in that examination. Sight bed not been lost of the 4if-

ficulties which must be taken into account %n Judging the poli-
tical inatitut}o s of states and it was feared thatvVan examination

s kin ) c,h‘f-e. S h):

of this nature]might iJuuxuurﬂnrqyuayﬂeémy&fnst)the principle of

non-intervention or, if one prefers to call it, the principle of
wes

non-interference, This d&¥& not imply, however, that in reaching
a decision on the possibility of admitting a new member, consi-
derations of every kind couldn;; entertained.

At this point, we would like to refer to a French amendment
concerning neutrelity. The French Delegate declared that neu-
trality was inconsistent with membership,

Woule (e
This s what paragraph 2 in question impli since & neu-

vl woulcl
tral state, if it'i® consistent, ‘Y93 ot be able to fulfil

certain of the most important obligations of the Charter, par-

ticularly that of giving aid to repel or punish an aggressor,

_3_



It was poiuved out to the Committee tliwv Chapter III of
the Dumbarton Oaks Proposals referred to membership of ststes.
This reference, it was explained, might exclude from member-
ship those nations participﬁting in the Conference which had
not yet achieved full statehood. The Committee felt that all
nations participating in this Conference should be included
as initial members of the Organization.

Paragreph 1 of the proposed text of Chapter III, it seemfiL'
to us, should calm the apprehension of certain nations which
participated in our work_k$$-which were not precisely States,
but itsbgiqdbe noted that in the second paragraph mention of
the word "State" did not satisfy those which foreé%gﬂfhe future
incorporation of other communities,

With respect to the distinction between original and
subsequent members, the Committee decided to prevént any stigma
arising out of this unavoldable distinction, However, in order
to indicate that the nations participating in the Conference
would be signatories to the Charter and that new members would
subscribe to the principles and obligations of the Organization
by a different method, it was agreed that paragraph 1 of the
proposed Chapter III would Iinclude the word initial an&fggid
%s follows:J-“The initial members of the Organization shall be

Mfﬁfiﬁéﬂéignatofies of the Charter whose ratification has become effective
ﬂﬂam” in accordance with Chapter , Article 5
' To conclude our comments on Chapter HI, we-%ggiiJsay that
thgtg provisiongfzgibme more flexlible. They expres%ﬁiore clearly
than in the original text of Dumbarton Osks the desire of the

Sk



nations here assembled, and they closéjﬁhe door to doubtful
interpretations of the expression "peace-loving nations" which,
as haé,been so well stated by the distinguished Delegate from

Passésse&ﬂ

Uruguay, kes no juridical sense,

Withdrawal, Expulsion and Suspension,

The problems of withdrawal, expulsion and suspension

led to the examination of the following questions:

1, Whether a member state can become & non-member,
either by voluntary or imposed action.

2. Whether the concept of suspension can be adequately
applied to serve the purposes intended to result from
expulsion,

With regard to provision for withdrawsl, it was argued

that this concept would not only impair eventual universal
membership but would also give recalcitrant members the
opportunity both to menace the Organization and to avoid
obligations by leaving the Organization. Furthermore, if a
provision for withdrawal were included in the Charter, the act

of withdrawal by any state would indicate either that the

state intended to act in contravention to the principles of the
Orgenization, or that the state felt that the Organization was
not fulfilling the purpose for which it was created., Prohibition
against withdrawal would make it necessary to provide for
sanctions against members which attempted to withdraw, and such

a provision in the Charter would render it difficult for practical

reasons to secure acceptance of the Charter by national

parliaments.
" -



The omissiuun of any reference to withérawal in the
Dumbarton Osks Proposal was recognized as deliberate on
the part of the sponsoring governments, Some delegates
cited the omission as evidence that the sponsoring govern-
ments opposed a provision for #1thdrawal, while others in-
terpreted the purpose of this omission to be to permit the
Organization to consider in the light of circumstances then
existing any case of proposed withdrawal which might arise,

The subcommittee reported to the Committee on May 23,
that no reference to withdrawal should be inserted in the
Charter, The views of the subcommittee, in which the Committee
concurred, were contained in the followling statement:

"The Commission adopts the opinion of the inviting
powers that the faculty of withdrawal of the
members should neither be provided for nor re-
gulated, Should the Organization fulfil 1its
functions in the spirit of the Charter, it would
be inadmissible that its authority couid be
weakened by some members deserting the ideal

which inspired them when they signed the Charter,
or even mocked by aggressor or would-be aggressor
states,

"It is obvious, however, that withdrawal or some
other form of dissolution of the Organization
would become inevitable if, deceiving the hopes
of humanity, the Organization was revealed to be
unable to meintain peace or could do so only at
the expense of law and justice. On account of
this risk, inherent to all human enterprises, the
Committee abstains from inserting in the Charter
a formel clause forbidding withdrawals,"

On/fgzs question of withdrawal, we should limit ourselves

4o ) / o
to adding t:zﬁ,/i‘ our opinton,/the intérpretgtion of/}hé Sub-
Vi s 5 Ip / roude. d
cgﬁmitfee ) ;z}éz by the Committee did nqy/anve a definite  _

. |

:,éolution, o diﬁﬁréent ¥iews which could arisé;on t pdint.

/

That,iﬁter%?étay}dﬁ did fot Have eny juridical weight and could/
never sergé g;égpt. toiéupport an argument, the question not
iy

L -6-
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having been-sett | by the-wording of the €1 ter. .

The question of expulsion and suspension evoked an ex-
tended exchange of views, A special subcommittee first
studied the question of expulsion and suspension, On May
25, the subcommittee recommended that reference to expul-
sion be omitted from the Charter. The subcommittee also
recommended that, if Committee I/2 sustained the view of
the ma jority of the subcommittee on expulsion, then the
Committee should change the draft of paragraph 3, Section B,
Chapter V concerning suspension along the following lines:

"The Organization may at any time suspend from the

exercise of the rights or privileges of membership

any member of the Organization against which preven-

tive or enforcement action shall have been taken by

the Security Council, or which shall have violated

the principles of the Charter in a grave or persistent

fashion, The exercise of these rights and privileges

may be restored in accordance with the procedure laid
down in Chapter ... para ,.."

This concept of suspension was consldered sufficiently
flexible to achleve the purposes that might be accomplished
by expulsion, It was explained that suspension, which was
tantamout to temporary expulsion, would avoid the undesirable

features of expulsion.

When the matter was brought before the whole Committee,

those in favor of omitting any reference to expulsion from

the Charter argued that expulsion would be inconsistent with
the concept of universality, which assumes the eventual member-
ship in the Organization of all states; would release a member
from its obligations under the Charter; would place the ex-

pelled state beyond law and therefore require member states to

-7-
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~with regard to such states, it was necessary to make absolutely

take acts of war, instead of police action, against that state;rw
might endanger the Organization more than the state concerned; ]
would provide a nucleus of opposition to the Organization, '
around which other dissatisfied would collect; would cause

member states to break diplomatic and other relations with ﬁﬂ

the expelled state; would obstruct reconciliation between the
Organization and any expelled state; and might prove less
drastic in effect than suspension, Among the numerous arguments

which had been presented in favor of omitting reference in the

Charter to expulsion the one which appeared to have had the most

welght was that suspension, as provided in the Charter, could
produce all the effects of expulsion and would not release the
penalized state from its obligationy, K as expulsion would.

The supporters of expulsion explained that peace and séEG;ZEE}
not universality, was the aim of the Organization; expulsion
would only apply to virtually incorrigible member states which
persistently or gravely violated the principles of the Charter;

clear what attitude the Organization would assume towards them; |5
retention of membership under suspension might inhibit the

Organization from acting drastically enough against such states;

absence of the power of expulsion might allow a member state to

act in collusion with a non-member state in obstructing the Or-
ganization and its purposes; the Organization would be capable

of applying expulsion judiciously; expulsion would not release ‘
the expelled state from the obligations specified for non-members;}
and expelled states might be readmitted to the Organization:ﬂﬂa’f,}

The subcommittee, in discussing suspension, had felt that

a Norweglian amendment providing for the suspension of rights

B
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and privileges ui. members failing to pay their financial
contributions was too severe and preferred the Netherlands
amendment, On this matter the Norwegian delegate stated his
willingness to withdraw the Norwegian amendment if the
Netherlands amendment were brought officially to the attention

of the competent technical committee of the Conference.

+he Lohen +he ques+y
At i%s meeting on May 25, Gemm&-ttee——b‘ﬁ-—ve%ed—-lﬂn,m,

wes re—

in=feawor of including & provision for expulsion in the Charter, S'Z.,na
Commiffee %id.?— diel “+he prowiSicn
wes not sustaineé because it did not receive -*"‘?- at=

! Ul'@.‘ 0(-
L xuf;a'r& two-thirds majority, off oelegafes present C’"G/W’c”_’f :

The Committee then voted on the proposed revision of
4 )
paragraph 3, Section B, Chapter V concerning suspension,a: A GPLETIN
This proposal was aln}ost unanimously adopted by the Committee.
“opf +he proposed, was
Paragraph 3 Chapteri trans-
posed 6 Chapter after hgﬁg_bm amendédgnis
was
At the outset, a statement of procedure h&l\!ﬂn avolded:
the words "the General Assembly shall, upon recommendation of
e
the Security Council, have power to suspend ¥**" Mrs-
placed by the words "the Organization shall at any moment have
pover to suspend e e, 2 sancillibios of HS sglubignn claniis
af Jaud L - _ﬁ’
Then Pit -ha{,——been considered useful'to add the words "or
which have violated the principles of the Charter in a serious

0% ‘gould¢ 1 ~ e i
-and persistent ma.nner“ The above, constitutes.a more pmﬁse

on n.-l:-A 5 " .L.fel.
wording of the text and I;eeda no further comment.

-As—for—suspension, The restoration of rights and privileges
W as
hgs=been left to the consideration of another Commission,

" ((«"@ Such, Gentlemen, is the report that we have the honor of

submitting to your consideration. We have done our best to

-0~
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bring out in our report the different arguments presented by
the distinguished delegates who have expressed the points of
view of their countries regarding the matters under discussion.
We are ready to recognize that we may not have been able in
every case to take into account the views expressed; also we
beg our colleagues, whose ideas have not been translated with
the complete accuracy that they would have the right to expect,
to recall that it is always possible to submit a written memo-
randum which, attached to our report, we will transmit to the

Commission with the greatest speed.

=10~
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Mmgmmwy OF COMMITTEE 1/2

Committee 1/2 reconmends to Commission I that Chapter IIIX
read as follows:

\Doc. &84 "The initial members of the Organization shall be
't /2/42 |the signatories of the Charter whose ratification has
m o 4"9,5 become effective in accordance with Chapter » Article .

127 [ponso-torter ke Shteer L e e ..mw-- .
/1/3-3 peace- 8 (-]
zation mablou:lnu tomcptnﬁ out
“‘“‘1 %, "™ ob1igalions eontained in the The E .

"The Organization at any time suspend from thn B
exercise of the rights or privileges or membership any |
member of the Organization against whieh tive or | /

enforcement action shall have been taken the Security
Couneil, or which shall have violated the principles of
the Charter in a narpoﬂutnt fashion, Hnma'-
¢ise of these rights and pr:lv:lll:!u may be restored.in
accordance with the procedure d down in Chapter ...

para,.."
The terms of reference of Committee I/2 ineluded the follow-

ing subjects: membership in the Organization of the nations
participating in the Conference, admission of new members,
wvithdraval, suspension, and expulsion of members.
Membership and .Admission of Nev Members, X
~ Chapter IIT of the Dumbarton Oaks Proposals read as follows:
m%‘ 1., Membership of the Organigzation should be open to all peace~-
V.7 Jloving states. j\l'ho Sponsoring Powers had offered no amendments
@ %o Chapter III on membership, while the following govermments

participating in the Conference placed proposals and coniSnts
before the Committee; Australia, Bolivia, Brazil, Chile, Costa

Rica, Ecuador, Egypt, France, Guatemala, Honduras, Mexico,
Netherlands, Norway, Philippine Commonwealth, Uruguay and Venezuela,

-1-
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In preparing its recommendations on Chapter III, the
Committee had to comsider two basic problems: (1) relation-
ship of membership to-the prineiples and obligations stated in
the Charter; and (2) limitations within whieh the Organiza-
tion should exercise diseretion in the admission of new members,
The diuul;i.on on these problems centered about the adequacy
and elasticity of the formula for membership, It was the-
unanimous opinion of the Committee that unqualified adherence
to the Prineiples and uluup;b:lon of obligations were essen-
tial to membership in the Organization. |

Exponents of the view that the Charter should not unduly
restrict the Organization in deciding on applications for
admission argued that the Organization itself would be best
qualified to judge the fitness of applicants for membership.
Those in favor of mentioning in the Charter particular
standards for membership econcerning forms and policies of
governments stressed the need for the members already par-
ticipating to be assured that new members would be able and
ready to meet thelr obligations under the Charter and would
not pursue policies contrary to the prineiples of the Organi-
gation, It was the sense of the Committee that the Organiza-
tion should be empowered to admit new members within limits
indicated by the term "peace-loving" and permitting the
Organigation wide discretion to judge the fitness of applicants
to carry out their obligations under the Charter.

In tlio second paragraph the expression "all the peace-

\

i

P\ oving states", generally judged insufficient, hﬁ'—’-%&n retained,
- . buT def: hQ.d,
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; The expression is far from being inadequate, it reflected
\ very vell thé idesl vhich animsted the founders of the Charter
and it even indicated the tendency towards univevsality.
But it was not enough/to declare that a State was a peace-
loving State, What nation had ever proclaimed contrary senti-
@( ': ments? It m necessary also to prove two things: that one Lﬁ’-uld e
' /| ready to accept and fulfil the obligations of the Charter, and
j furthermore that mwﬁ‘iﬁaa position to accept and fulfil them,
| That 1s to say clearly that the admission of a m member
would be subject to examination, But the Committee had not be-
| 1leved it necessary to emjumerate what factors would be consi-
| dered in that examination. Sight had not been lost of the dif-

C\/ ra ficulties which must be taken into account in judging the poli-

| +he mention of
| tiecal institutions of states and it was feared thut an examination
1n the charter conf lict with

| of this nature might invelve anettack against the principle of
: non-intervention or, if one prefers to ecall it, the prineiple of
f non-interference, This l:?i& nott;.-ply , however, that in reaching
& deeision on the pouihlntymzf_ admitting & nev member, consi-
. derations of every kind could,be entertained.
| At this point, we would like to ”ml,“ ? French amendment
/@ concerning neutrality, The French Delegate declared that neu-

! trality was inconsistent with membership,
| This s "ehat pavagreph 2 1a question implied, since a neu-
| trel state, if it is consistent, ‘4253 ot be able to fulril

EZ - certain of the most important obligations of the Charter, par-
]_E.cuh.rly that of giving aid to repel or punish an aggressor,

e o
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It wvas pointed out to the Committee that Chapter III of
the Dumbarton Oaks Proposals referred to membership of states.
This reference, it was explained, might exclude from member-
ship those nations participating in the Conference which had
not yet achieved rull statehood. The Committee felt that all
nations pn-tioi?tin; in this Conference should be inecluded

as m members of the Organization,

Paregraph 1 of the proposed text of Chapter IIX, it seemge L
to us, should calm the apprehension of certain nations which
participated in our work c"lﬁT vhich were not precisely States,
but 1t Séﬁwt'n noted that in the second paragraph mention of
the word "State" did not satisfy those which foreses the futuve

| ine: incorporation of other communities.

With respect to the dittinﬂt:l&n b:inen ori;inl and
subsequent members, the Committee M to prevent any stigma
arising out of this unavoidable distinction, However, in order
to indicate that the nations participating in the Conference
would be signatories to the Charter and that new members would
subscribe to the prineiplia and obligations of the Organization

by & different method, it was agreed that ., h 1 of the
o4 ouwld
proposed Chapter III would ineclude the wm IHIL:M

. L Era
as followss /"The "members of the Organization shall be
the signatories of the Charter whose ratification has become effective
in accordance with Chapter , Article .

wo—— waoulel

’ To conclude our comments on ChapterIlI, we shaidl say that

had.
th‘;!}o pmuion: become more flexible, They omuq\inn ¢learly

than in the original text of Dumbarton Oaks the desire of the

"



/nations here assembled, and they closed the door to doubtful

J/interpretations of the expression "peace-loving nations” whieh,

as hs‘-butn so well dtated by the distinguished Delegate from

ossesse

membership but would also give recaleitrant members the

h_t_lf:gmy, ~ noA-juridiul sense,
Withdraval, Expulsion and Suspension.
_ The _p;-oblm of withdrawval, expulsion and suspension
led to thn examination of the following questions: a
1/ Whether a member state can become & non-member,
/] etther by voluntary or imposed action.
' 2, Whether the cdnupt of suspension can be adequately
| applied to serve the purposes intended to result from
expulsion,
With regard to provision for withdrawal, it wvas argued
that m- concept would not only impair eventual universal

with Threatls o withdvew

opportunity both to menage the Orpniutioa,\lnd to avoid
obligations by leaving the Organization, PFurthermore, if a
provision for withdraval were included in the Charter, the act
of withdrawal by any state would indicate elither that the
state intondod to act in contravention to the prineiples of the
Organization, or that the state felt that the Organization was

 not fulfilling the purpose for which it was created. Prohibition

against withdraval would make it necessary to provide for
sanctions against members which attempted to withdraw, and such
a provision in the Charter would render it difficult for practical
m’bm to‘ secure acceptance of the Charter by national
parliaments,

-5..
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The omission of any réference to withdrawal in the
Dumbarton Oaks Proposal was recognized as deliberate on
the part of the sponsoring governments, Some delegates
cited the omission as evidence that the sponsoring govern-
ments opposed a provision for withdrawal, while others in-
terpreted the purpose of this omission to be to permit the
Organization to consider in the light of circumstances then
existing any case of proposed withdrawal which might arise,-
The subcommittee reported to the Committee on May 23,
- that no reference to withdrawal should be inserted in the
Charter. The views of the subcommittee, in which the Committee
concurred, were contained in the following statement:

"The Commission adopts the opinion of the inviting
powers that the faculty of withdrawal of the
menmbers should neither be ded for nor re-

lated, Should the zation fulfil its

tions in the spirit of the Charter, it would

be inadmissible that its authority ecould be
weakened some members deserting the ideal
wvhich insp them when they signed the Charter,
o:‘ “wen mocked by aggressor or would-be aggressor
8 8.

"It is obvious, however, that withdrawal or some
other form of dissolution of the Organization
would become inevitable if, deceiving the hopes
of humanity, the Orpniution vas revealed to be
unable to maintain peace or eould do so only at
the expense of law and justice, On account of
this risk, inherent to all human enterprises, the
Conmittee abstains from inserting in the Charter
| & formal clause forbidding withdrawals,"

e On thif qmst:,j.on of withdrawal, we #hould limit
to adding that, rpretation

question not




. 16 /" 3. The General Assembly should, upon recommendation
1||7 of the Security Council, be empowered to suspend from
18 the exercise of any rights or privileges of membership any

)]5‘ IIP member of the Organization against which preventive or

i ‘E!E__gnfémement action shall have been taken by the Security M
‘;#? "“# ~“Gouncil. The exercise of the rights and privileges thus
i 21 suspended may be restored by decision of the Security

23 Council. The General Assembly should be empowered, upon [

I t recommendation of the Security Council, to expel from the
Organization any member of the Organization which per-

3 sistenfly violates the principles contained in the Charter.
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The question of expulsion and suspension evoked an ex-
tended exchange of views, A speclal subcommittee first
studied the question of expulsion and suspension, On May
25, e subsommittes yossmmended et yefevence $o élpuls
sion be omitted from the Charter., The subcommittee also
recommended that, if Committee I/2 sustained the view of
the majority of the subcommittee on expulsion, then the

Committesé should change the draft of h 3, Bection B,

az the Humbavton Ookq Pro
& thapter V A oncerning suspension mys P ead ,..a-‘»
_ "The Organization may at any time suspend from the ' fe-'k"
' \ exercise of the rights or priv:llngu of membership M}
"l“o A { |any member of the Organization against whieh preven- (
(t[ wg/tive or enforcement action shall have been taken by
¥ the Security Couneil, or whieh shall have violated
E X the prineiples of the Charter in a grave or persistent
fashion, The exercise of these rights and privileges
may be restored in uoordmo vith the procedure laid
dm in Chapter ... para ..."

This concept of suspension was considered sufficlently
flexible to achieve the ?'_u.rpo?s that might be accomplished
by expulsion, It was Mmc suspension, vhieh was
tantamomit to temporary expulsion, would avoid the undesirable
features of expulsion,
f\. . [-._-a_' .
flr |77 Wiemthe-metter-vas-brgught before the whole-Committes,
"% " [Those in favor of omitting any reference to expulsion from
. re--.‘-l*"'.-fl'fl'
TS | e Onavter argued that expulsion would be inconsistent with
Pa. v - .
s r=p" | the concept of universality, which assumes the eventual member-
Should ship in the Organization of all states; would release a member
Fotlow

+he |from its obligations under the Charter; would place the ex-

me*T | se11ed state beyond law and therefore require member states to
| Pa.«fa-ﬂ‘lLﬂ,Phj
-7-
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INSERTION: page 9 (English text) as marked (bottom of page)

The foldowing countries had submitted amendments to
paragraph 3, seoction B, Chapter V: Australia, Belgium,
Brazil, Dominicen Republie, Ecuador, Egypt, Honduras,
Mexico, Netherlanés, New Zealand, Norwey, Uruguay, and
Venezuela. These amendments were fully considered imxkkhe during

the discussion of expulsion and suspension by our sub-committee

and Committee.




take acts of war, instead of police action, against that state;

. {15 |might endanger the Organization more than the state concerned;

.I;ar-TP—h would provide a nucleus of opposition to the Organization,

itk around which other dissatisfied would colleect; would cause

+h< | member states to break diplomatic and other relatioms with

the oxpollod}lhhj would obstruet reconciliation between the
Orsln:lution( and any expelled state; and might prove less

i} drastic in effect than suspension.| Among the numerous arguments
" , mﬁm m"i{".vor dot omitting reference in the

Charter to expulsion the one which appeared to have had the most

-

?H/g weight was that suspension, as provided in the Charter, could
1 produce all the effects of expulsion and would not release the
3

o - o

-.\
o

penalized state from its oblipuan; as expulsion would, :
j (Chen +he Mmatier was 6r0|A?h ove tThe whole Commtﬁef_,
{ A The supporters of expulsion mainja that peace and security,

thb aim 4
not universality, was /\u:ln f the Organization; expulsion

would only apply to virtually ineorrigible member states which
l ;. | persistently or gravely viclated the prineiples of the Charter;

\ Y

| \ylf} vith regard to such states, it was necessary to make absolutely
. Vil glear what attitude the Organization would assume tovards them
'5 retention of membership under suspension might inhibit the
‘ Organization from acting drastically enough against such states;
i‘ absence of the power of expulsion might allov a member state to
| aet in eollusion with a non-member state in obstructing the Or-
; ganization and its purposes; the Organization would be capable
' of applying expulsion judiciously; expulsion would not release
| the expelled state from the obligations specified for non-members;
L_a_nd u;ponoﬁ states might be readmitted to the Organization.
The subcommittee, in discussing suspension, had felt that
a Norweglan amendment prg::_lding for the suspension of rights

-8«




3w . 4 - i

and privileges of members failing to pay their finanecial
contributions was too severe and preferred the Netherlands
amendment, On this matter the Norweglan delegate stated his
villingness to withdmaw the Norwegian amendment if the
Netherlands amendment were brought officially to the attention
of the competent technical committee of the Conference,
+ha whe t+he, question
At ibs meeting on May 25, H&o—tﬁzﬂw

loas
is=—faver of ineluding a provision for expulsion in the Mx; ’ge
Commttee 1/3 did The proyisian

t&t-,m.u{n wes not sustaingd because it did not receive the 2~

AU "—'L Sp-
,1:»1'1 of a two-thirds ma jority, of de.feqa;has pre:.enf' and Vof'fnj'

The Committee then voted on the proposed revision of
o e e e e B T Y . i
This propoul vas l.lmt tmn.ns.msl:r .domd lly th. ca-:lttn,‘*i 4 b
R of the :roposﬁz{. 4 AL ez
[ | ek ogbamp i vl “::ded
L | peset 56 trapter 252 arver hustiy e mmannes, 4 Sten
At the outset, a statement of procedure has been avoided:
— 'th. words "the General Assembly shall, upon recommendation of
the Security Council, have power to suspend **" have bess re-
'placed by the words "the Organization shall at any moment have

' power to suspend ##" o=
as said before /

*1:

'prmc.pa‘gF(a( cause of the cancel

] i +he. @4puls Clawse
: | Then, 1t hes-beeh considered useful, to add the vords "or
k\ vhich have violated the prineciples of th. Charter in a serious
o Soestls”’
| and persistent mammer". The above comtituto‘ a more
I on SwganSIoﬁ
wording of the Wuﬁ \»OJ c“m: further comment,
L | W, Fhe restoration of rights and privileges
) oo

| has—besn left to the consideration of another Commission, .
"hse4 Such, Gentlemen, is the report that we have the honor of

/Y\ 1 submitting to your consideration, We have done our best to

.
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bring out in our report the different arguments presented by
| the distinguished delegates who have expressed the points of
'view of their countries regarding the matters under discussion,
‘Ho are ready to mo;n:ln that we may not have been able in
I\/} ,mnmotouhintommtthoummm; also we
' beg our eolhlguu, vhose ideas hln Pot ‘bnn tnnshtod with

| the “
omlotoﬁl-mv\thtt they

i‘ to recall that it is always possible to submit a written memo-

| randum vhich, attached to our report, we will transmit to the

| .
' Conmission with the greatest speed.
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DRAFT REPORT OF THE RAPPORTEUR (MEMBERSHIP) OF COMMITTEE 1/2
“ON CHAPTER ITI

Committee I/2 recommends to Commission I that Chapter III

read as follows:

"The initial members of the Organization shall
be the signatories of the Charter whose ratification
has become effective in accordance with Chapter ’
Article .

"Membership of the Organization is open to all
peace-loving states which, in the judgment of the
Organization, are able and ready to accept and carry
out the obligations contained in the Charter.

(/_f”TEEMOrganization may at any time suspend from the
exercise of the rights or privileges of membership
any member of the Organization against which
preventive or enforcement action shall have been
taken by the Security Council, or which shall have
violated the principles of the Charter in a grave
or persistent fashion. The exercise of these
rights and privileges may be restored in accordance
with the procedure laid down in Chapter ...
bara.. t

The terms of reference of Committee I/2 included the
following subjects: membership in the Organization of the
nations participating in the Conference, admlssion of new
members, withdrawal, suspension, and expulsion of members.

Membership and Admlssion of New Members.

Chapter III of the Dumbarton Oaks Proposals read as
follows:

"l. Membership of the Organization should be
open to all peace-loving states."

The Sponsoring Powers had offered no amendments to
Chapter III on membership, while the following governments

participating in the Conference placed proposals and comments

before.the Committee: Australia, Bolivia, Brazil, Chile,



Costa Rica, Ecuador, Egypt, France, Guatemala, Honduras,
Mexico, Netherlands, Norway, Philippine Commonwealth,
Uruguay and Venezuela.

In preparing its recommendations on Chapter III, the
Committee had to consider two basic problems: (1) relation-
ship of membership to the principles and obligations stated
in the Charter; and (2) limitations within which the
Organization should exercise discretion in the admission
of new members. The discussion on these problems centered about
the adequacy and elasticity of the formula for membership. It
was the unanimous opinion of the Committee that unqualified
adherence to the Principles and assumption of obligations
were essential to membership in the Organization.

Exponents of the view that the Charter should not un-
duly restrict the Organization in deciding on applicatioms for
admission argued that the Organization itself would be best
qualified to judge the fitness of applicants for membefship.
Those in favor of mentioning in the Charter particular
standards for membership concerning forms and policies of
governments stressed the need for the members already par-
ticipating to be assured that new members would be able and
ready to meet their obligations under the Charter and would
not pursue policies contrary to the principles of the Organi-
sation. It was the sense of the Committee that the
Organization should be empoweréd to admit new members within
limits indicated by the term "peace-loving" and permitting
the Organization wide discretion to judge the fitness of

wDi



applicants to carry out their obligations under the
Charter.

In the second paragraph the expression "all the peace-
loving states", generally judged insufficient, was retained,
but defined. The expression was far from being inadequate,
it reflected very well the i1deal which had animated the
founders of the Charter and it even indicated the tendency
towards universality.

But it was not enough to declare that a State was a
peace-loving State. What nation had ever proclaimed contrary
sentiments? It was necessary also to prove two things:
that one would be ready to accept and fulfil the obligations
of the Charter, and furthermore that one would be in a
position to accept and fulfil them.

That is to say clearly that the admission of a new
member would be subject to examination. But the Committee
did not believe 1t necessary to enumerate what factors would
be considered in that examination. 3ight was not lost of
the difficulties which must be taken into account in judging
the political institutions of states and it was feared that
the mention of an examination of this nature in the Charter
might conflict with the principle of non-intervention or, if
one prefers to call it, the principle of non-interference.
This was not to imply, however, that in reaching a decision
on the possibility of admitting a new member, considerations
of every kind could not be entertained.

-3=-



At this point, we would like to refer to a French amend-
ment concerning neutrality. The French Delegate had declared
thaﬁ neutrality was inconsistent with membership.

This would be what paragraph 2 1n question implied,
since a neutral state, if 1tlﬂ%f%bnsistent, would not be able
to fulfil certain of the most important obligations of the
Charter, particularly that of giving aild to repel or punish

“the Commallic: oo s.L sl m.. wferemcﬁ:p‘. ulf affian da ehapta I, 5 't.,f..'
= . )
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It was pointed out to the Committee that Chapter III of
the Dumbarton Osks Proposals referred to membership of states.

. This reference, it was explained, might exclude from member-
ship those nations participating in the Conference which had
not yet achieved full statehood. The Committee felt that all
nations participating in this Conference should be included
as initial members of the Organization.

Paragraph 1 of the proposed text of Chapter III, it seemed
to us, should calm the apprehension of certain nations which
parﬁicipated in our work but which were not precisely States,
but it should be noted that in the second paragraph mention of
the word "State" did not satisfy those which foresaw the
future incorporation of other communities.

With respect to the distinction between original and
subsequent members, the Committee desired to prevent any
stigma arising out of this unavoidable distinction. However,
in order to indicate that the nations participating in the
Conference would be signatories to the Charter and that new
members would subscribe to the principles and obligations

i



of the Organization by a different method, it was agreed
that paragraph 1 of the proposed Chapter III would include
the word "initial" and would read as follows:
"The initial members of the Organization

shall be the signatories of the Charter whose

ratification has become effective in accordance

with Chapter , Article >

To conclude our comments on Chapter III, we should say
that its provisions had become more flexible. They expressed
more clearly than in the original text of Dumbarton Oaks the
desire of the nations here assembled, and they closed the
door to doubtful interpretations of the expression "peace-
loving nations" which, as had been so well stated by the
distinguished Delegate from Uruguay, possessed no juridical

sense.

Withdrawal, Expulsion and Suspension.

The problems of withdrawal, expulsion and suspension

led to the examination of the following questions:

1. Whether s member state can become a non-member,
either by voluntary or imposed action.

2. Whether the concept of suspension can be adequately
applied to serve the purposes intended to result
from expulsion.

With regard to provision for withdrawal, it was argued

that this concept would not only impair eventual universal
membership but would also give recslcitrant members the

opportunity both to menace the Organization with threats to

-5



withdraw and to avoid obligations by leaving the Organization.
Furthermore, if a provision for withdrawal were included in
the Charter, the act of withdrawal by any state would in-
dicate either that the state intended to act in contravention
to the principles of the Organization, or that the state
felt that the Organization was not fulfilling the purpose
for which it was created. Prohibition against withdrawal
would make it necessary to provide for sanctions against
members which attempted to withdraw, and such a provision in
the Charter would render it difficult for practical reasons
to secure acceptance of the Charter by national parliaments.
The omission of any reference to withdrawal in the
Dumbarton Oaks Proposal was recognized as deliberate on
the part of the sponsoring governments. Some delegates
cited the omission as evidence that the sponsoring govern-
ments opposed a provision for withdrawal, while others in-
terpreted the purpose of this omission to be to permit the
Organization to consider in the light of clrcumstances then
existing any case of proposed withdrawal which might arise.
The subcommittee reported to the Committee on May 23,
that no reference to withdrawal should be inserted in the
Charter. The views of the subcommittee, in which the Com-
mittee concurred, were contained in the following statement:
"The Commission adopts the opinion of the invit-
ing powers that the faculty of withdrawal of the

members should neither be provided for nor re-
gulated. Should the Organization fulfil its

o



functions in the spirit of the Charter, it would
be inadmissible that its suthority could be
weakened by some members deserting the ideal
which inspired them when they signed the Charter,
or even mocked by aggressor or would-be aggressor
states.

"It is obvious, however, that withdrawal or some
other form of dissolution of the Organlzation
would become inevitable if, deceiving the hopes
of humanity, the Organizatlon was revealed to be
unable to maintain peace or could do so only at
the expense of law and justice. On account of
this risk, inherent to all human enterprises, the
Committee abstains from inserting in the Charter
a formal clause forbidding withdrawals."

The question of expulsion and suspension evoked and ex-
tended exchange of views. A special subcommittee first
studied the question of expulsion and suspension. On May
25, the subcommittee recommended that reference to expul-
sion be omitted from the Charter. The subcommittee also
recommended that, if Committee I/2 sustained the view of
the majority of the subcommittee on expulsion, then the
Committee should change the draft of paragraph 3, Sectlon B,
Chspter V of the Dumbarton Osks Proposals concerning suspen-
sion and expuléion, which read:

"3, The Genersal Assembly should, upon
recommendation of the Security Councll, be em-
powered to suspend from the exercise of any
rights or privileges of membership any member
of the Organization agsinst which preventive or
enforcement action shall have been taken by the
Security Council. The exercise of the rights
and privileges thus suspended mey be restored by
decision of the Security Council. The General
Assembly should be empowered, upon recommendation
of the Security Council, to expel from the
Organization any member of the Organlzation which
persistently violstes the principles contained in
the Charter."
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to read as follows:

"The Organlization may at any time suspend from

the exerclise of the rights or privileges of

membership any member of the Organization against

which preventive or enforcement action shall have

been taken by the Security Council, or which shall

have violated the principles of the Charter in a

grave or persistent fashion. The exercise of these

rights and privileges may be restored in accordance

with the procedure laid down in Chapter ... para ..."

This concept of suspension was considered sufficiently
flexible to achieve the purposes that might be acccomplished
by expulsion. It was affirmed that suspension, which was
tentamount to temporary expulsion, would avoid the undesir-
able features of expulsion.

When the matter was brought before the whole Committee,
the supporters of expulgsion maintained that peace and
security, not universality, was the primary aim of the Organiza-
tion; expulsion would only apply to virtually incorrigible
member states which persistently or gravely violated the
principles of the Charter; with regard to such states,it was
necessary to make absolutely clear what attitude the Organiza-
tion would assume towards them; retention of membership under
suspension might inhibit the Organization from acting
drastically enough against such states; absence of the power
of expulsion might allow a member state to act in collusion
with a non-member state in obstructing the Organization and
its purposes; the Orvgenization would be capable of applying
expulsion judiciously; expulsion would not release the

expelled state from the obligations specified for non-members;

and expelled states might be readmitted to the Organization.

B



Those in fevor of omitting any reference to expulsion
from the Charter contended that expulsion would be in-
consistent with the concept of universality, which assumes
the eventual membership in the Organization of all states;
would release a member from its obligations under the Charter;
would place the expelled state beyond law and therefore
require member states to take acts of war, instead of police
action, against that state; might endanger the Organization
more than the state concerned; would provide a nucleus of
opposition to the Organization, around which other dissatisfied
would collect; would cause member states to bresk diplomatic
and other relations with the expelled state; would obstruct
reconcillation between the Organization and any expelled
state; and might prove less drastic in effect than suspension.
Among the numerous arguments which had been presented in
favor of omitting reference in the Charter to expulsion the
one which appeared to have had the most weight was that
suspension, as provided in the Charter, could produce all the
effects of expulsion and would not release the penalized state
from its obligation, as expulsion would.

The subcommittee, in discussing suspension, had felt
that a Norweglan amendment providing for the suspension of
rights and privileges of members failing to pay their
financial contributions was too severe and preferred the

Netherlands amendment. On this matter the Norweglan delegate

stated his willingness to withdraw the Norweglan amendment if
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the Netherlands amendment were brought officially to the
attention of the competent technical committee of the
Conference.

At the meeting on May 25, when the question of including
a provision for expulsion in the Charter was presented,
Committee I/2 did not sustain the provision because it did not
receive the required support of a two-thirds majority of
delegates present and voting.

The Committee then voted on the proposed revision of
paragraph 3, Section B, Chapter V concerning suspension, as
cited above, subject to an understanding that if the right
of expulsion should be reintroduced then this paragraph would
be reconsidered. This proposal was almost unanimously adopted
by the Committee.

Paragraph 3 of the proposed Chapter III was transposed
from Chapter V after the amendments had been added.

At the outset, a statement of procedure has been avoided:
the words "the General Assembly shall, upon recommendation of
the Security Council, have power to suspend **" were peplaced
by the words "the Orgenization shall at any moment have power
to suspend **"

Then as sald before it was considered useful principally
because of the cancellation of the expulsion clause to add the
words "or which have violated the principles of the Charter
in a serious and persistent manner". The sbove would con-
stitute a more forceful wording of the text on suspension and

would need no further comment.
10



The restoration of rights and privileges was left to
the consideration of another Commission:

The following countries had submitted amendments to
paragraph 3, Section B, Chapter V: Australia, Belgium,
Brazil, Dominicean Republic, Ecuador, Egypt, Honduras, Mexico,
Netherlands, New Zealand, Norway, Uruguay, and Venezuelsa.
These amendments were fully considered during the discussion
of expulsion and suspension by our subcommittee and Committee.

Such, Gentlemen, is the report that we have the honor
of submitting to your consideration. We have done our best
to bring out in our report the different arguments presented
by the distinguished delegates who have expressed the points
of view of their countries regarding the matters under dis-
cussion. We are ready to recognize that we may not have been
able in éevery case to take into full account the views
expressed; also we beg our colleagues, whose ideas have not
been translated with the completeness that they might desire,
to recall that it is always possible to submit a written
memorandum which, attached to our report, we will transmit to

the Commission with the greatest speed.
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The sponsoring powers have not offered amenduments to
Chapter III on membership or on aduission, withdrawal, sus-
pension, or expulsisen of members.

The following govermments participating in the Conference
have offered comments or amendments on Chapter III ineluding
vithdraval, suspension and expulsion: Australia, Belgium,
Bolivia, Braszil, Chile, Costa Rica, Dominican Republie,
Ecuador, Egypt, France, (uatemala, Honduras, Mexico, Nether-
lands, Nev Zealand, Norway, Philippine Comsonwealth, Urugusy
and Ysnesuela. |

Hembership and Aduission of New Nembers

In preparing its recommendations on Chapter III, the
Committee had to comsider two basic problems: (1)md i
ship of membership to the principles and obligations ef—the
REShihicr o (8) 1000m0me within which the Cuginise-

T T —
The discussion on these problems centered about the adequacy
and elasticity of the formula for meubership. It wvas the
unanimous opinion of the Committes that ungualified adherence
to the [frinciples and assumption of cbligations were essen-
tial to membership in the Organization.

Exponents of the viev that the Charter should not em-
wndwl :
sassively restrict the Organisstion in deciding on applica~
tions for admission argued that the Organisation itself would
be best qualified to judge the fitness of applicants for mem-

bership. Those in favor of mentioning in the Charter particular
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standards for membership concerning forms and policies of
governments stressed the need for the members already par-
ticipating to be assured that new members would be able and
ready to meet their obligatioms under the Charter and would
not pursue policies contrery to the principles of the Organi-
sation. It was the sense of the Committes that the Organisa-
tion should be eupowered to admit nev mesbers within limits
indicated by the term "peace-loving” and permitting the
Organization wide discretion to judge the fitness of applic-
| ants to carry out their cbligations under the Charter.
r——mnmutuummwmmd
the Dumbarton Oaks Proposals referred to membership of states.
This reference, it was explained, might exclude from meuber-
ship those nations participating in the Conference which had
not yet achieved full statehood. The Comuittes felt that all
nations participating in this Conference should be inecluded
as initial members of the Organization.

on May 12 (the FPrench text was
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of the Charter whose has become
in ascordance with Chapter XI.

"Meubersitip of the is to all
peace-loving states the of the Or~

the method by which nev members would subseribe to the prin-
siples and cbligations of the Organization, the Comaittee
accepted on May 25 a modification of the original text pro-~
posal by Conmittee I/2. These paregraphs of Chapter III were
consequently modified to read as follows:

"ie initial deh
whose has
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universal v, but would give recaleitrant members

ﬁ-ww,\ummm-‘}m-h
avoid obligations by leaving the Organisation. © rther-
more, if & provision for withdrawal vere ineluded in the
Sharter, the act of withdrewal by any state would indicate
either that the state intended to act in contyyvenpion to
the prineipids of the Organisatiom, or that the state felt
that the Organization was not fulfilling the purpose for
vhich it vas created. Prohibition against wi would :
mttwumm”xmﬁ b aesended 1o m pled
um-ﬂm-smummm
render it 4ifficult for prectical reasons to secure ascept-
ance of the Charter by mational parliasments.

The omission of any reference to vithdrewal in the
Dusbarton Oaks Proposal was recognised as deliberete on
the part of the spomsoring governmenis. Some delegates
cited the omission as evidence that the sponsoring govern-
nents opposed & provision for withdrewal, while others in-
terpreted the purpose of this omission to be to permit the
Organisation to consider in the light of circumstances then
existing any case of proposed vithdrawval which might arise.

mwﬁnmubmm\km‘ulqn.
that no reference to wi be inserted in the Charter.
The views of the subcomittee, in Which the Comittee con~
curred, vere containad in the following statement:
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ﬁ The question of expulsion and suspension evoked an exe
tended exchange of views. A special subcommittee first
smummtxgd’miuulmiu. On May
25, the subcommittee recommended that reference to expul-
sion be omitted from the Charter. The subcommittee also
recommerided that, if Coumittee I/2 sustained the view of
the majority of the subcommittee on expulsion, ther the
Committee should change the draft of paragraph 3, Section B,

Chapter V concerning suspension along the following lines:

"The Organization time suspend from the
exercise af m .{i !.vilqn of membershlp
any member of the ition against which

tive o1 safr»cement action shall have been by

the Becurity Council, or which shall have violated
the principles of the Charter in a uﬂvo or persistent
fuhf:n. exercise of these and privileges
may be restored in accordance wi the procedure laid
mmchptor eoe PEDE ove

This concept of suspension was considered sufficlently
flexible to achieve the purposes that might be accomplished
by expulsion. It vas explained that suspension, wvhich was
tantamont to temporary expulsion, would aveld the undesirable
features of expulsion,

When the matter was brought before the whole Committee,
those in favor of omitting any reference to expulsion from
the Charter argued that expulsion would be inconsistent with
the concept of universality, vhich assumes the eventual member-
ship in the Organiszation of all states; would release a member
from its obligations under the Charter; would place the ex-
pelled state beyond law and therefore require member states to
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take acts of war, instead of police action, against that state)
might endanger the Organisation more than the state concerned;
mumamhm_'_ot opposition to the Orgesnization,
mnunmaucixmumuunm; would cause
mesber states to break diplomatic and other relations with
the expelled state; would obstruet reconcilistion between the

‘Qigenization and eny expelled state; and might prove less
Moumm-mmm.W-j
arplemed +hat

The supporters of expulsion héld peace and security, not
universality, 45— the aim of the Organization; expulsion
would only apply to virtually inceorrigible member states which
persistently or gravely violated the principles of the Charter)
with regard to such states, it vas necessary to make absolutely
olear what attitude the Organiszation would assume towards them;
retention of membership under suspension might inhibit the
Organisation from acting drasticaliy enough against such states;
absence of the powver of expulsion might allow & member state to
act in collusion with & non-membey state in obstrusting the Or-
ganigation and its purposes; the Organization would be capable
of applying expulsion Juﬂcimln expulsion would not release
the expelled state from the obligations specified for non-members;
and expelled states might be readmitted to the Organization.

The subcommittee, in discussing suspension, had felt that

a lorweglan amendment providing for the suspension of rights




and privileges of members falling to pay their finsncial
contributions was too severe and preferved the Netherlands
amendaent, Ga this fatter the Norweglan delegate staled his
villingnoss to withdrav the Norwogian ssendsent if the
mewmumm
of the compotent tecimical comittee of the Conference.

At 1ts meoting on May 25, Committes I/2 voted 19 to 16,
in favor of inecluding a provision for expulsion in the Charters
this proposition wes not sustained beosuse it did net recsive
& tvo-thinds msjority,

 The Committec then voted on the proposed revision of
paragrapgh 3, Seetion B, Chapter V concerning suspension.
This propossl wvas almost unsaimously adopted by the Comnittee.

Heving pessed on Chepter III, withdrewal, suapension,
and expuluion, Committee I/2 comeiuded 1ts discussion on these

mm. Qommisnion L
Camittes 1/2 M that Chepter IXI reed as fol-
lowss
"he msm -hn the Organization shall
the signatories of whoss ratification
booome effective hu 'd.ﬂa Chapter s Avticle
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and privileges of menbers failing to pay their financisl
contributions was too severe and preferred the Netherlands
amendment, On this metter the Norwegian delegste stated his
/1| willingness to withévev the Norvegisn smenduent if the

Nethoriands smendnent were brought offictally %o the sttentien

( of the competent technical camittee of the Conferemce.
At 1ts meeting on My 25, Committes I/2 voted 19 te 16,
in favor of ingcluding & provision for expulsion in the Charters
ﬁ«h this preposition was not sustained because it did not receive
ammm.w.'

The Committes then voted on the proposed revision of
paragraph 3, Section B, Chapter V comncerning suspensiom.
J____mammmmumwmm.

laving pessed on Chepter ITI, withdrewal, suspension,
and sxpulsion, Committee I/2 concluded its discussion on these
subjects.

Conmittee I/2 recamends thet Chapter IIX vead as fol-
lows:

~%mm~

with Chapter s Article
of the ormu. on is

Sy

shall
Couneil, or which shall have viclated



EECORT OF RAPPORFUR OF COMMITTER 1/2 ON GHAPTER III

namt-mm-mmw resd, we have endeav-
ored to reveal the different manifested in the course
of the digcussions which have taken place either in this Com-

mittee or in the Sub<Committee.
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In the statement which we have Just read, we have en-
deavored to reveal the different tendencies panifested in
the course of the discussions which have taken place elther
in this Committee or in the Sub-Committee.

We bellieve that it would be useful to add several
words of explanation:

We conslder Chapter III amended. It henceforth
contains three paragraphs,

The incorporation of the first paragraph is a
result of the fear that participation in the Organizatioen
by the signatories who have ratified the Charter might be
recognized as being beyond discussion.

This provision, it seems to us, will calm the apprehen-
sion of certain nations which participate in our work and
which are not precisely States, but it will be noted that
in the second paragraph mention of the word "State" does
not satisfy these which foresee the future incorporation of
other communities,

In the second paragraph the expression "all the peace-
loving states", generally Jjudged insufficient, has been re-
talned. The expression is far from being inadequate, 1t

very well
reflects) the ideal which animates ¥ the founders of the
Charter and 1t even indicates the tendency towards

universality.
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But 1t 18 not enough to declare that a State 1s a peace-
loving State. What nation has ever proclaimed contrary sentimens$s?
It 18 necessary aleo to prove two thinge: that one is ready to
accept and fulfil the obligations of the Charter, and furthermore
that one 18 in a position to accept and fulril them.

That i1s to say clearly that the admission of a new member
will be subjeet to examination. But the Committee has not
believed 1t necessary to ennumerate what factors will be consi-
dered in that examination. 8ight has not been loet of the
difficulties which must be taken into account in judging the
political institutions of states and it 1s feared that an
examination of this nature might involve an attack against the
prineiple of non-intervention or, if one prefers to call i%,
the principle of non-intorference; This does not imply,
however, that in xEmd&x reasching a decision on the possibility of
admitting a new member, considerations of every kind can not be
entertained.

At this point, we would like to refer to a French amendment
concerning neutrality. The French Delegate declared that
neutrality was inconeistenlwith membership.

Thie is what paragraph 2 in question impliew, since a neutral
etate, if 1t 18 conslstent, will not be able to fulfil certain
of the most important obligatione of the Charter, particularly
that of giving aid to repel or punish an aggressor.

To conclude our comments on Chapter II, we shall say that

these provisions become more flexible. They express more
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clearly than in the original text of Dumbarton Oaks the desire
of the nations here assembled, and they close the door to doubt-
ful interpretations of the expression "peace-loving nations"
which, as has been so well stated by the distinguished Delegate
from Uruguay, has no Juridical sense.

On the question of withdrawal which we have dealt with
previously, we shall limit ourselves to adding that, in our
opinion, the interpretation of the Subcommittee accepted by the
Committee does not have a definite solution to the divergent
views which can arise on that point. That interpretation does
not have any Juridical weight and can never serve except to
support an argument, the question not having been settled by the
wording of the Charter. It will be recalled that in the
discussions which have taken place in this Committee, two
entirely contradictory interpretatione have been given of the
fallure to mention withdrawal: one interpretation was that the
omission implied the possibility of withdrawal, and the other
was that the omission implied that withdrawal was out of the
question.

Paragraph 3 1& the text of Chapter V which has been transposed
to Chapter III after having been amended.

At the outset, a statement of procedure has been avoided:
the words "the General Assembly shall, upon recommendation of the
Security Council, have power to suspend * #" have been replaced
by the worde "the Organization shall at any moment have power

to suspend * * ®
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Then,1t has been considered useful to add the words "“or
which have violated the principles of the Chsater in a serious
and persistent manner", The above constitutes a more precise
wording of the text and needs no further comment,

As for xkm suspension,the pestorattiom of rights and privileges
has been left to the consideration of another:gpmmlsaion.

Finally, one question which has been vigégsusly debated

is that of expulsion. As has been seen, mention of expulsion
has been volunsarily omitted; and/among the numerous arguments

';ﬁiﬁﬁ have béen presented in favor of that omission the one
which appears to have had the most weight has been that
suspension, as provided in the Charter, could produce all the

effects of expulsion and would not release the penalized

l:tate from 4ts dbligations, as expulsion would,

SBuch, Gentlemen, 1s the report that we have the honor of
submitting to your consideration. We have done our best to bring
out in our report the different arguments presented by the distine
gulshed delegates who have expressed the points of view of thelr
countries regarding the matters under discussion. We are ready
to recognize that we may not have been able in every case to take
into account the views expressed&; also we beg our colleagues,
whose 1deas have not been translated with the complete
accuracy ti~% they would have the right to expect, to recall
that 1t 1s always possible to submit a written memorandum, which,
attached to our report, we will transmit to the Commiseion

with the greatest speed.
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REPORT OF RAPPORTEUR OF COMMITTEE I/2 ON CHAPTER III

In the statement which we have just read, we have endeav-
ored to reveal the different tendencies manifested in the course
of the discussions which have taken place either in this Com-
mittee or in the Sub-Committee.

We believe that it would be useful to add several words
of explanation:

We consider Chapter III amended. It henceforth contains
three paragraphs.

The incorporation of the first paragraph is a result of
the fear that participation in the Organization by the signa-
tories who have ratified the Charter might be recognized as
being beyond discussion.

This provision, it seems to us, will calm the apprehension
of certain nations which participate in our work and which are
not precisely States, but it will be noted that in the second
paragraph mention of the word "State" does not satisfy those
which foresee the future incorporation of other communities.

In the second paragraph the expression "all the peace-
loving states", generally judged insufficient, has been re-
tained. The expression is far from being inadequate; it re-
flects very well the ideal which animates the founders of the
Charter and it even indicates the tendency towards universality.

But it is not enough to declare that a State 1is a peace-
loving State. What nation has ever proclaimed contrary senti-
ments? It is necessary also to prove two things: that one is
ready to accept and fulfil the obligations of the Charter, and
furthermore that one is in a position to accept and fulfil them.

That is to say clearly that the admission of a new member
will be subject to examination. But the Committee has not be=-
lieved it necessary to ennumerate what factors will be consi-
dered in that examination. Sight has not been lost of the d4if-
ficulties which must be taken into account in judging the poli-
tical institutions of states and it is feared that an examination
of thils nature might involve an attack against the principle of
non-intervention or, if one prefers to call it, the principle of
non-interference. This does not imply, however, that in reaching
& decision on the possibility of admitting a new member, consi-
derations of every kind cannot be entertained.

At this point, we would like to refer to a French amendment
concerning neutrality. The French Delegate declared that neu-
trality was inconsistent with membership.
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This is what paragraph 2 in question implies, since a neu-
tral state, if it is consistent, will not be able to fulfil
certain of the most important obligations of the Charter, par-
ticularly that of giving ald to repel or punigh an aggressor.

To conclude our comments on ChapterIII, we shall say that

these provisions become more flexible. They express more clearly

than in the original text of Dumbarton Oaks the desire of the
nations here assembled, and they close the door to doubtful
interpretations of the expression "peace-loving nations" which,
as has been so well stated by the distinguished Delegate from
Uruguay, has no Jjuridical sense.
wrdh

On the question of withdrawal which we have dealt with
previously, we shall limit ourselves to adding that, in our
opinion, the interpretation of the Subcommittee accepted by
the Committee does not have a definite solution to the diver-
gent views which can arise on that point. That interpretation
does not have any juridical weight and can never serve except
to support an argument, the question not having been settled
by the wording of the Charter. It will be recalled that in
the discussions which have taken place in this Committee, two
entirely contradictory interpretations have been given of the
failure to mention withdrawal: one interpretation was that
the omission implied the possibility of withdrawal, and the
other was that the omission implied that withdrawal was out
of the question.

Paragraph 3 is the text of Chapter V which has been trans-
posed to Chapter III after having been amended.

At the outset, a statement of procedure has been avoided:
the words "the General Assembly shall, upon recommendation of
the Security Councilﬁ have power to suspend * *" have been re-
placed by the words "the Organization shall at any moment have
power to suspend * * "

Then, it has been considered useful to add the words "or
which have violated the principles of the Charter in a serious
and persistent manner". The above constitutes a more precise
wording of the text and needs no further comment.

As for suspension, the restoration of rights and privileges
has been left to the consideration of another Commission.

Finally, one question which has been vigorously debated
is that of expulsion. As has been seen, mention of expulsion
has been voluntarily omitted, and among the numerous arguments
which have been presented in favor of that omission the one
which appears to have had the most weight has been that

2644 -



suspension, as provided in the Charter, could produce all the
effects of expulsion and would not release the penalized state
from its obligations, as expulsion would.

Such, Gentlemen, is the report that we have the honor of
submitting to your consideration. We have done our best to
bring out in our report the different arguments presented by
the distinguished delegates who have expressed the points of
view of thelr countries regarding the matters under discussion.
We are ready to recognize that we may not have been able in
every case to take into account the views expressed; also we
beg our colleagues, whose ideas have not been translated with
the complete aceuracy that they would have the right to expect,
to recall that it is always possible to submit a written memor-
andum which, attached to our report, we will transmit to the
Commission with the greatest speed.
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REPORT OF RAPPORTEUR OF COMMITTEE 1/2 ON CHAPTER III

In the statement which we have t read, we have endeav-
ored to reveal the different tendencies manifested in the course
of the discussions which have taken place either in this Com-
mittee or in the Sub-Committee.

We believe that it would be useful to add several words
of explanation:

We consider Chapter III amended. It henceforth contains
three paragraphs.

The incorporation of the first paragreph is a result of
the fear that participation in the Organization by the signa~-
tories who have ratified the Charter might be recognized as
being beyond discussion.

This provision, it seems to us, will calm the apprehension
of certain nations which partiecipate in our work and which are
not precisely but it be noted that in the second

mention of the word "State" does not satisfy those
vhich foresee the future incorporation of other communities.

In the second the expression "all the peace-
loving states", gemerally judged insufficient, has been re-
tained. The mmummummumu,un-

flects very well the ideal which animates the founders of the
Charter it even indicates the tendency towards universality.

But it is not to declare that a Btate is & peace~
lov State. What nation has ever proom contrary sentli-
ments? It is mou:{rﬁn to prove two : that one is
m;. : the obligations of Charter, and
tm:luinumiuentoumtmmriim.

That is to say clearly that the admigsion of & new member
vill be subject to examination. But the Committee m not be-

(lmuitmo to ennumerate what factors will be omi.-
dered in that tion. Sight has not been lost of dif-
ficulties vhich must be taken into account in -
| tical institutions of states and it is feared tha u

| of this nature might involve an attack against the prine Lx’

. non-intervention or, if one prefers to call it, the prineiple of

- non-interference. This does not imply, however, that in rouh.tns
| a decision on the possibility of admi uu a new member, consi
| derations of every kind cannot be entertained.

, Atthupomt.nwmmtonrutesm.nnhcu
- concerning neutrality. The French Delegate declared that neu-
. trality was inconsistent with membership. :
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This is what paragraph 2 in question implies, since a neu~
tral state, if it is consistent, will not be able to fulfil
certain of the most important nhu-um of the Charter, par-
ticularly that of gi.ﬂ.u aid to repel or punich an aggressor.

To eonelude our mtn on Chapter /II, we shall say that

these provisions become more flexible. They express more elearly

than in the original text of Dumbarton Oaks the desire of the
nations here assembled, and they clou the door mm;m
interpretations of the 3 ression "peace-~lov nations”™ which,
as hag been so well sta by the distingui Delegate from
Uruguay, has no juridical sense.

On the question of withdrawal which we have dealt with
previously, we shall limit ourselves to adding that, :I.l. m
m.:um. the interpretation of the Subcommittee ac

Committee does not have a definite solution to d.‘..vor-
m: views which e¢an arise on that point. That interpretation

not have any muiul veight and can never serve except
to smort an tr,-n question not having been settled
by the oF the aarser. "It vii1 be pectiisd NEst is
the dumaim vhieh have ukon place in this Committee, two
entirely contradictory interpretations have been given of the
failure to mention withdrawal: one interpretation was that
the omission implied the possibility of withdrawal, and the
other was that the omission implied that withdrewal was out
of the question.

_____,_,_—-"
Paragraph 3 is the text of Chapter V whioh has been trans-
posed to Chapter III after having been amended.

t thg outset, a statement of ﬁ«m has been avoided:

the General Assembly shall, upon ruFMntioa of
the Security emu‘ have power teo ® &% have been re-
placed by the words "the Organization at any moment have
pover to suspend * # "

Then, it has been considered useful to add the words "or
vhich have violated t.ho principles of the Charter in a serious
and persistent manner". The above constitutes a more precise
wruuorthotmandm-nomrmt.

As for suspension, the restoration of rights and vileges
has been left to the consideration of motho:‘h Mn:lm
" Finally, one question whieh has been vigorously debated
is tlu.t of expulsion. As has seen, mention of expulsion
has been yoluntarily omitted, and|among the numerous arguments
which haye been presented in favor of that omission the one
vhich appears to have had the most weight has been that

2644 -2~




L

_,,_

=

u-a u,uwr

_ umu
. :
i mm,
mmu wu_mw-
ol :,
mn u wm

mﬁ\ mm Eu

:



Wy 4 ! h " j « 1 s 7N v ' NIRRT ) - D] N
et - - . e R 5 ke

EEPORT OP RAPPORFEUR OF CONMIPTEE 1/2 ON GHAPTER 1L

e o ‘l“g‘ te ,
ered to reveal the different manifested in the course
of the discussions which have taken place either in this Com-
mittee or in the Sub-Committee.

Ve believe that it would be useful te add seversl words

of explanation:
Ve consider Chapter III smended. It henceforth contains
three paregrephs.
The of the first is a result-of
the o0 ot Bervisigarion ta. th w7 T sieea-
wmum the Charter might be recognized as
being beyond discussion
- Ponroag, / af -Me proposed +-84-f;‘n.C4¢p'f'ef“ L
nnltou.
cturuhum mmkd“muev&

el ey SR LS g S

[ e T R B RO WL
s far from being inadequate, it re-
M&?ﬂ

ummummmmw.
mu mm mmtumu'ftam-

seate:” tha TR o
:a_.-:“"z:.-t.,...ﬁr:}..m

t” . 14 That clearly that the of a member
“3!1.1 it 0 cmmtien:” e not be-
Lioved s} "'"2!.:‘.4.""""‘" ot oo Bats o0 B B

dored in that o not been lost of the 4if-

ficulties which must be taken acoount in the - ‘
tical institutions of states and 1 m‘muﬁh.
umlmmthm-htuat

the of
non-intervention tounit ﬁ-wgn
nen-interference. huuf“ ; in reaching

a decision on the possibili mm,m-

mumdmmmh ned .
n_mms;uwnuunn:.uam—:t

trality was inconsis vith membership.

2644 -1-



Then, it has been congidered useful to add the words “or

Wmeumnam
The constitutes a more

ch have violated

E

m*-

vording of the text and needs no further comment.

precise

t

i

As for suspension, the resteration of rights and vileges
mmmuthmcmM _

|

J

i
23

i

m
»

1



un mwmuuu
_r




JINSERTION: page 9 (English text) as marked (bottom of page)

The followlng countries had submitted emendments to
paragraph 3, seotion B, Chapter ¥; Australia, Belgium,
Bn,sn. Dominican Republie, Ecuador, Egypt, Honduras,
lc:éloo. Netherlands, New Zecland, Norway, Uruguay, and
Venezuela, These amendments were fully considered imxkhm during

the disoussion of expulsion and suspension by our sub-committee

and Commnittee.




