Subsequent to the information contained in Doc,I11/69, members of
Committee IIT are hereby informed that Committee I, in its meeting held
on Uth November 1946, (Minutes No,81), formilated its decision of 7th
November 1946 (Minutes No,80), to refer the question whether denounoing
is a war crime to Committee ITII, to read as follows:

" Tn connection with these and similar oases it was also decided to
refer to Committde III for its opinion the general question as %o what
extent and for what reasons denunciation as defined in Czechoslovak Law
should be regarded as a war orime in International Law, 3

The decision arose in connection with the Czechoslovak Charge No,
4210 acousing a certain Leopold Klima of campliclty in deportation,
punishable under Sections 93 and 95 of the Ozechoslovak Penal Code and
Section 7 of the Czechoslovak Retribution Act.

The statement of facts contained in the charge No.4210, is as
followss: : | :

" The accused. served as an informer of the Gestapo in Brno. He
denounced several Czech citizens to the Gestapo and ceused their arrest
and deportation to concentration carpse

In the auturin of 1939 he denounced the Czech citizen DOSTAL from,
Brno to the Gestapo, The Gestapo arrested and tortured him,

Ho denounced the School Headmastor ZOUEEK, in Brno to the Gestapo,
70UBEK was arrested by the Gestapo and died in prison, The same was
the case of the Czech Citizen Maria BOUSKOVA. »




11,

20

UNITED NATIONS WAR _CRIMES C%SSIQN.
COMMTTTEE ITT,

Nethorlands No 62
reforred to Cormittoe III by Comdtteo I,

The Netherlands National Office submdtted to the United Nations
War Crimes Cormission on 8th Noverber 1946 » & charge against Wilhelm
Brémer, Homann Schuler and a certain Blekman, (No,4262),

A copy of this chargoe is appended to this paper,

Carmittee I decided in its meeting held on 14th Noverber 1946,
(Minutes No,8l), to list the accused No,2 (Schuler) for pillage,
The cases of the acoused Nos, 1 and 3 (Brimer and Blekman) were
adjourned and referred to Corurittee III for its opinion in
connection with other similar Netherlands cases now under considera-
tion by that Committee, In addition, the Netherlands National
Office was asked to submit o copy of the order issued by the first
accused, (Brémer),

The other, similar Nethorlands cases, roferred to in the
decision of Cormittee I ore the four cases annexed to Doc,ITI/68,




Appendix to Doo.];[I/E._

UNITZ2) NATIONSD WAR CRITES CONIHISBSSBION
NETHERLANDS CHARGES AGAINST GERMAN WAR CRIMINALS
Charge Nos» 383 (2=-11-1946)
For. the use of the Secretariats

Regiptered Number. Date of receipt in Secretariat.

R R T . s- . N K . - . B I e —

Name of acoused, his 1+ BRAMER, Wilhelm, employee of "Omnia
rank and unit, or Troﬁ'ﬁan@eaellsohaft, NV.",
official position. Amsterdam, Ohar_ed by Reiochs=-
(Not to be translated) komaissar with liguidation of a
: Jewish ooncerns Born 218t June
1895 at Terningerode, Germany,
lived 31 Lophialaan, A'dam.
dent to Lrfurt, Germany, 2nd
February 1943,

2, SCHULER, Hermenn, N«S.B., employee
of "Omnia ‘'reuhandgesellschaft,
N.V." (vismissed for ewbezzlement).
Replaced Brémer. Born 27th July
1891 at Leonberg, Germany, lived
at 20 Gerard Brandsiraat, Amster-
dep. About 6th September 1944
left with family for Germany.

3¢ BLEGMN, head of "Omnie Truehand-
gesellschaft, W.V.", Amsterdame
Fled about 6th Septembor 1944.

e - . .e . emen - - e BiEme. - .- e e e e a8 S ———— % § .

Place and date of Ansterdam,
commission of al=- 1942 = 1944,
leged ° crine. :

— ¢ E— S e mes B 3 1 L S S SEe L B M e PSS MW W R s A e s Sdmm Sw S L wAw s S e e - .

Number and deabription No. XIII, Plllage.
of crime in war orimes No. XIV, @onfiscation of propertys
list.

References to rele- Neth. .'¢nal Code.
vant provisions of Arte 310, 47. 48.
national law.

—— .

SHART | STATBMENT

OF_ FAGIS

The accused were successively in charge of a Jewish firm, the liquid-
ation of which had been ordered by the Reichskommissar for the Oocoupied
Nétherlands Territofies.

BRALER threatened the ownor with the Gestapo if he offered any oppo=
sition. He also mede an employee give him two monihs' salary paid to her in
advanou, later using pressure to ma.e her give up a doounent showing her
recognised claim to thise.

SHHULER sold the firms property, deposited the proceeds in an account
under a false naie, and failed to account to the adninistration for the

total sum.

BLEKMAN, as head of "Omnia" ocan be considered responsible for his subw=
ordinates' actions.

TR*“S]-{TTTED_BIQ!uouaotuoo-aouoooalltl










was transported to Germany.

Statement dravm up under oath of officu at Amsterdam, 5th September,
2946,

8/ W. Prasing.

The case is oomplete.

No defence seems possible,




111/73.
22nd No\nempor.l%_s_,_

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE III,

Yugoslav-Italian charges of Crimes against Humanity

referred to Comnittec III by Committes I,

Report by Committee III, (Second Draft),

162 Committee I has been examining a considorable number of charges
brought by the Yugoslav National Office against certain Italian
) nationals, These charges include Charges Nos, 1323, 1462, 3296,
4031, 4032, 4033, 4O34, 4035, 4036 and 4037, Of these charges, the
Charges Nos, 1462, and 4037 den? with the samc facts,

The charges mentioncd were referred to Committee III by Committee
I, the terms of reference being that Committec IIX ghould give its
opinion as to whether or not the alleged crimes should be considered
as Crimes against Humanity, and for what reasons.

II. The facts of the cascs referred to Committee III are reproduced
in Docs, ITI/32, III/45 and III/56, The Yugoslav representative on
the United Nations War Crimes Commission, Dr, R. ZIVKOVIC, supplemen=-
ted the charges by two memoranda, which are contained in Doos, III/57
and ITI/59. :

L]

III. In the meeting of Committee III held on 2nd October, 1946,
(Committce III Minutes 21/46), Dr, Zivkovic proposed that the conside-
ration of the case No.1323 (anncx to Doc,III/32) should be adjourned,
becsuse it wes not directly connccted with the other cases enumerated

ey above., This was agreed to by Committee III and this report deals
accordingly with all thc cases mentioned in paragroph I of this paper,

with tho exception of the Cherge No,1323, on vhich a special report
will be prepared in duc coursc, :

v, From the following report, it will be secn that the individual

""" charges brought by the Yugoslav National Office, and doalt with in
this report, deal in some cases with a considerable number of
different sets of facts, On some of such sets of facts, or "eounts",
the information so far produced by the Yugoslav National Office was
not considered sufficient and the dccision on some counts has
accordingly also been adjourned until additional information is
forthcoming,

In presenting the repors, Committec II1 states:

(1) That it is not concerned with the question whether the persons
charged by the Yugoslav government should be listed by the
Commission at the instance of the Yugoslav government,

(2) That it is not conccrned with the question whether the persons
should be extradited or handed over to the Yugoslav government,

That it is not corcorncd with the guilt of each individwil
accused,
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The only question on which Committee III has to give its opinion
is whether the facts set out in the Yugoslav charges constitute orimes
agoinst humanity and if so, to give the reasons, The task of
Committee III is therefore restricted to a reply to this theoretical
legal question only,

Considering the charges referred to it from this restricted angle,
Committee III makes the observations contained in the following

paragraphs of this paper,

Committee III deals in the following with the individual charges
and the counts forming them, always pointing out in the course of the
analysis of the individunl cases and charges whether, in its opinion,
the facts alleged constitute crimes under common law (general principles
of penal law) reserving the consideration of the question whether these
crimes are on such a scale or of such a character as to warrant their
qualification as crimes against humanity to the concluding parts of this
report, (Poragraphs XIV to XVI infra),

VI, Case No,3296 (Doc,III/LS).

This charge contains eight different counts, with which Committee
IIT dealt as follows:=

Count 1,
The decision was adjourned until the Yugoslav National Office

could supply further information,

Counts 2 and 3,
Provided that the acts alleged were not committed in the course of
military operations, they constitute in the Committee's opinion, crimes,

Coun
In the Cormittee's opinion, the facts dealt with in paragraph 1 of
Count 4, constitute orimes,

The second paragraph of Count 4 (regarding the killing of Kamilo
Stepancic) was adjourned until the Yugoslav National Office will have
had supplied information regarding the question why the victim had -
beoen killed,

Counts %, 6 and 7,
acts alleged constitute crimes, At‘ention is drawvm to the

Committee's opinion which will be oxplained later, (paragraph XVIII)
thot these erimes do not, however, constitute crimes against humanity,

Count 8,
The Committce is of the opinion that the torture and the shooting
without trial referred to in the charge, conmstitute crimes,

1I.Case No,4031,

Counts 1 and 2,
rre, according to the statement by Dr, Zivkovic, important as

illustrations of a pattern, but are not charges in themselves.

Count 3,

The Committee is of the opinion that the burning down of the
house, allegedly as a reprisal, and the shooting, constitute orimes.
The Committee does not, however, rogard the mere arrest of two
students and two other men, in itself, as a crime,
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Counts & and 5,

The shooting of captured partisans without trial alleged in the
charge, constitute, primn facie, a orime,

Count 6I

The Committee is of the opinion that the wanton d estructior by
fire of the house, as it is alleged in the charge, constitutes a crime

Count

This count consists of three different sets of facts desoribed in
three paragraphs.

Paragraphs 1 and 3 of count 7 were adjourned.

As to paragraph 2, which contains the charge of shooting civilians
arrested for violation of a curfew while allegedly trying to escape,
the Comnittee considers that there is & reasonable suspicion of a crime
having been committed,

Count 8,
This count concorns the shooting of a captured partisan while

allegedly trying to escape, The Committee considers this charge as a
prima facie case of a orime,

VIIL Case No,4032,

This charge concerns thc pillaging of villages, setting fire to
houses and the murder und deportation of persons, The Committee
docided that a prima facie case of a crime had been made oute

The crime of pillage does not, however, in tho Camittee's view,
constitute a crime against humanity.

Ix. CQSQ NO.EEE:

In Ehe Committee's opinion, both Counts of this case constitute
orimes, (shooting of hostages in Count 1, and shooting of three women
under the pretence that they attempted to escape in Count 2),

Case No,403k,
Counts 1 to 5 of this charge refer to:

Count 1.
Tmprisonment of 45 men and deportation to concentration camps in
Germany .

Count 2,

The so-called "mopping up" action, in the course of which persons
were arrested, one of them hanged, the others released, and the village
pillaged, The hanging took place without trial,

Countj3.
The torture and capture of partisans, toking some of them to a
house, stripping some of them and torturing them to death.

Count L4,
The hanging of four men without trial,

Count 5.
e pillaging of a village, setting houses on fire, killing

poople, including women and children,
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The Committee considered that with regard to all five counts, a
prima facie case of a crime had been made out,

The charge preferred in Count 6 of the same case was abandoned by
Dr, Zivkovic,

XI. Case Nos4035,

Count 1,

The Yugoslav representative pointed out that the offences alleged
to have been committed under Count 1 (and also Counts 7, 8, 9 and 13)
were committed arbitrarily, The Committee came to the conclusion that
th;;hooting alleged under Count 1 constitutes a prima facie case of a
or .

Count 2
The Yugoslav representative abandoned this Count,

Count 3.
Here the Committec came to the same conclusion as in respect of
Count 1,

Count 4,
The Yugoslav represcntative abandoned Count 4.

Count 5.
The Committee adjourned this count on the suggestion of the
Yugoslav representative,

Count 6,

This Count was abandoned by the Yugoslav representative as far as
the alleged robbery was concerned, The shooting however constitutes,
in the Committee's opinion, a prima faclo caso of acrime,

.Countq_]L_B and 9,
Thc same applics to the shooting alleged under counts 7, 8 and 9.

Count 1C,

The Yugoslav representative explained that by internment in Gernmny,;"

1uternment in a concentration camp was meant, The Committee came
therefore to the conclusion that as far as deportations to concentration
camps were concerned; a prima facie case of a orime had been made out,

Counts 11 and 12, '
As far au the deportations to Concentration Camps alleged under
these counts arc concerned, the Committee found a prima facie case of a

crime,

Count 13,
The same apvlies to the facts alleged under Count 13 as far as the

shooting of the victim is concerned,

Count 1l4.
With regard to the alleged beating and torture of the victims, the
Committee finds a prima facie casc of a crime,

XIT. Case No,4036.

The Yugoslav represcntative abandoned the charge of wrongful
arrest, As regards the detaining without food and the order that
viotims be sent to concer tration camps, the Committee find a prima
facie case of a crime to be cstablished,
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The case was adjourncd as far as the committing of a
crime
ordering forced labour was alleged, . ¢ i

XIIT, Case No, 4037,

Here the Committee dealt with the Counts rovproduced in paragraph I
on page 11 of Doec,III/56 in the following ways

Count 1.

The Committee adjourned the consideration of this case and asked
the Yugoslav Netional Office to furnish the text of the regulations
which were in forco in the occupied Yugoslav region of Ljubljana,

Count 2,
Hero the Cormittec arrived at the opinion that the shooting of the
prisoner Furlan during an alleged attempt to escape constitutsa crime,

Counts 3, 4 and 5.

The Yugoslav representative explained that apart from the charge
of killing a partisan, the facts described under these counts were
brought forward to illustrate the genecral atmosphere and did not purport
to allege that they werc crimcsg in themselves,

The decision on the charge in count 4, regarding the killing of a
partison names Sasa, was adjourned, to enable the Yugoslav National
Office to furnish further information on the circumstances of the killing,

Count 6,

The considoration of this count was adjouwrned, the Yugoslav
Jlational Office promising to give further infordation respecting the
circumstances of the killing of the three partisans,

Counts_7, 8 10 and 11, .

: Yugoslav mproaenfaﬂve doclarod that the facts contained in
these points were recorded only for illustration of the general
atmosphere, :

Count 12

The Yugoslav represcntative supplemented the charge by stating
that the homes of the killed partisans had been sot on fire dcliberately
and without military necessity and certainly mt in the course of
fighting, Thercupon the Committce decided that this wanton destruction
> property constituted a crime,

Count 1
mttou came to the conclusion that the shooting of a young
man for shouting communist slogans, and elogans advocating the freedom
of Slovenia, made out a prima facie case of a crime, both in the event
of his having been shot without trial, and in the event of a trial having
-"been held, because the punishment would in any case have been excesaive,

Count 1k, '
The Committce came to the conclusion that a prima facie case of a
orime committed by the wanton destruction of two houscs had been made out,

Count 15,
adb-Eara. 1. The Commission is of the opinion that a crime has
omitte

becen c d by .~ oding to concentration camps persons for being
rclatives of men who had left their homes to join the partisans,

sub-para. 2. Th“.'s onsc iaa ndjourneC until further information
wodd be forthcoming,













II1/7h.
2nd December, 12&,

UNITED NATIONS WAR CRIMES COMMISSI ON,

COMMITTEE III,

Giving Ipformation as a War Crime,

In accordance with the decision by Committee IIT
taken in its meeting held on 28th November 1946, the
Seoretary to Committee III herewith circulates a trans-
lation of Section 11 of the Czechoslovak Retribution
Decree, No,16 of 19454

GIVING INFORMATION,

Section 11.

Any person vho, during the period of hightened danger to the
Republic, acting in the service or for the benefit of the enemy, or
taking advantage of the situation brought about by enemy occupation,
gave information against another person concerning the latter's
actual or alleged activities, shall be deemed to have comitted a
orime and shall bo punished by forced labour for a term of not less
than five and not exceeding ten years,

If the informer, by giving the information, has caused loss of
liberty on the part of a Czechoslovak national, he shall be punished
by forced labour for a term of not less than ten and not exceeding
twenty years,

If the information had, as its direct or indirect result, the
1oss of liberty by a larger number of persons or serious injury to
health, it shall be punishable by forced labour for life, and if
it lead to the death of any pcrson, it shall be punishable by death,
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th Dec ;i

UNITED NATIONS WAR _ CRIMES COMMISSION,
QOMMTTTEE TTI.

Giving Information as a War Crime.

Draft Resolution

Where giving information leads to the commission of a war orime,

such giving information falls, in the opinion of the Committee,

“#® .ithin the notion of complicity in the commission of a war orime,
general conditions relevant to complicity are fulfilled,

provided the

dying the result of the discussion

(x) A Draft Report, embo
ated as soon as possible.

in Committee will be oircul




_III/76,
10th December, 945,

UNITED NATTONS WAR CRIMES QOMMISSION,
COMMITTEE IIT.

Giving Information as a War Crime,

Draft Report by Committee ITI,

- In conneotion with the Czechoslovak Charge No.4210, accusing a
certain Leopold Klima of complicity in depoxrtation, cormitted by having
served as an informer to the (estapo, Committee I asked Cormittoce ITT
for its opinion as to what extent and for what reasons giving information
(denunciation) should be regarded as a war orime in International Law,

The relevant information is contained in Docs., III/69, III/71L and
III/7%, The question was examined by Committce IIT in its meetings
held on 5th Decerber 1946 (Minutes No.26/46) and 1lth Decerber 1946,
(Minutes No,27/46). '

In the latter meeting, Committee III adopted the following

REPORT,

The problem whether and to what extent giving information
(denunciation; denouncing) is a orime in general, and in particular a
war crime in Internaticnal Law, has become of considerable practical

~importance during the Second World War in view of the activities of
certain criminal organisations of the Axis Powers, particularly the
Gestapo and the S.D. The importance attached to the question may be
gathered from the fact that several nations have introduced into their
municipal criminal law positive provisions dealing with the question.
Examples of such provisions are:

the Bolgian Law-Decree of 17th Decerber 1942, "Moniteur Belge",
29 December 1942, Article U4;

the Czechoslovak Retribution Deoree No.16 of 1945 ( Section 11);

the Yugoslav Law of 25th August, 1945, (Section 3); and

theAustrian War Crimes Low of 26th June 1945, (Section 7). (%)

The only refcerence in conventional International Law to giving
information (denunciation; denouncing) is contained in Article L4 of the
hth Hague Convention of 1907, (a provision which has not been accepted
by Germany, Japan and Russiaj. It reads as follows:

- — — R kT —————

(%) The Secretary to Cormittee III is indebted to Commander MOUTON
for having drawn his attention to the Belgian and Austrian
provisions reforrcd to in the text, The Austrian enactment
was circulated as No,23 of the Doocument Scrics of the Research
Office; the Yugoslav Act as Doc, Misc.No, 60,













¢ IIT/77.
10th Febr 1

UNITED NATIONS WAR CRIMES COMMISSION,

COMMITTEE III,

Request from the

Far Eastern and Pacific Sub-CmJ:!._s-sion

concerning the war orime of

"deliberate bombardment of undefended places,"

The following letter, dated Nanking, 24th
Decenber 1946, has been received from the Acting
Chairman of tha Far Eastern and Pacific Sub-
Cormission,

United Nations War Crimes Commission
Far Eastern & Pacific Sub-Commission,

Nanking, December 24, 1946,

The Acting Chairman of the Far BEastern and Pacific Sub-Commission
of the United Nations War Crimes Commission has the honour to present
his compliments to the Chairman of the United Nationa War Crimes
Commission and to inquire about the following:

The Sub-Commission here is faced with a number of cases on
"deliberate bombardment of undefended places" in China by Japanese
planes. The Sub-Commission wishes to learn from the Main Commission
(a) What constitutes deliberate bombardment and on whom reste the burden
of proof? (b) What constitutes an undefended place and what evidence
is required to establish the fact of undefendedness? (c) What
procedure has been followed in similar cases in Europe by the Main
Commission?

(sgd) Delvaux de Fenffe,

(Belgian Ambassador to China)




. 111/78.
19th Februery, 1947,

NATIONS WAR _CRIMES

 DELIEERATE BOMBARDMENT OF UNDEFENDED BLACES.

Prelimin Report b n_Schwolb, Iegal Officer

CONTENTS,

The request from the Far Bastern and Pacific Sub-Commission,

The term "Deliberate Bombardment of Undefended Places",

Different rules for bombardment in land warfare, naval
. bombardment and aerial bombardment,

Bombardment in land warfare,

Naval Bombardment,

Aerial Bombardment, .

Attempts at developing the law betweon 1919 and 1939,

International Adjudication on the subject between the two
World Wars,

The attitude of the belligerents at the beginning of‘ the
Second World War,

The practice during the Sccond World War,

The Charter of the International Militery Tribunal, the
Indictment and the Nuremberg Judgment,

Reference to the attitude of the International Hili'l:ary
Tribunal to submarine warfare,

Tentative Proposals,
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places were undefended, In some of the British charges, dealt with
by the 1919 Commission, the clearness of the weather, the favourable
visibility, the clearness of the night, the fact that there was a
full moon, was stressed, probably as indicating the deliberate
character of the bombardment, As far as the objects bombarded were
concerned, the British report stressed the fact that there was no
opposition, that the districts attacked were occupied exclusively by
civilian inhabitants, and that the main attack on Edinburgh was on the
city itself,

In the casec of the naval bombardment of Scarborough, it was pointed
out that it was a bombardment of the vhole town, from one end to the
other, without cause and completely without disorimimation, The
indiscriminate character of the bambardment is also stressed in the
case_of the attack on West Hartlepool, It appears therefore that also
the British charges relating to the 1914-1919 war appear to fall short
of establishing even a prima facie case of both the intention of the
riaponsible enemy personnel and the character of the objects as undefended
plates,

III.pifferent rules for bombardment in land warfare, naval bombardment
and aerial bombardment, :

For reasons of the dcvelopmnnt of the relevant rules, it is
necessary to deal separately with the question of the bombardment of
undefended places (a) in land warfare, (b) in sea warfare, and (o)
in air warfare, This is necessary in spite of the fact that the
subject of the enquiry from Nanking is probably bombardment from the
air because although there exists written law on bombardment in land
warfare and sea warfare, there are practically no conventional rules as
to bombardment (bombingi from the air,

IV, Bombardment in land warfare,

According to Oppenheim-Lauterpacht (II, p.326), bombardment by
land forces was not generally considered prior to the first World War,
except in connection with assault or siege., But the experiences of
the first World War and in particular the new uses of aircraft and long
range guns havo raised the question how far bombardment is lawful when
it is solely for destructive purposes, and is not intended to be a
prelude to occupation by armed forces,

The Hague Rules of Land Warfare (Annex to Convention IV of 1907)
contain the following provisions:

" Article 25:

The attack or bombardment, by any means whatever, of undefended
towns, villages, dwellings, or buildings, is forbidden,

Article 26;

]
The officer in command of an attacking force must do all in his
power to warn the authorities before commencing a bombardment, except
in cases of assault,

Article 2 io

In sieges and bonbardments all necessary steps must be taken to
spare, as far as possible, buildings dedicated to public worship, art,
science, or charitable purooses, historic monuments, hospitals, and
places where the sick and wounded are collected, provided they are not
being used at the time for military purposes,

It is the duty of the besieged to indicate such buildings or places
by distinctive and visible signs, which shall be notified to the enemy
beforehand, " :






















from actions taken by the accused persons,

Refard:lng Sb!’ There is no indication either in conventional
law or in the opinion of legal writers or in actual state practice
what "undefended place" mcans, It will, however, be sounder to
replace the term "undefended place" by "place containing no military
objective" and to state that the intentional bombardment of such a
place is a violation of the laws and customs of war,




UNITED NATIONS WAR CRIMES SOMMISSION,

Translation of Item 19 of the Annex I to the__

Report of the Commission of Fifteen Menbers

appointed by the Preliminary Peace Conference in Paris on 25th January 1919,

for the purpose of enquiring into the responsibilities relating to the war,’

19. DELIBERATE BOMBARDMENT OF UNDEFENDED PLACES.

Devoils: Date: Jlace;

BETLLLULS,

Bombs Jdropped from aeroplanes, Ath September, Report of the Belgian
191, Cmissign of Inquiry,
III’ p.3 -

de 5th Sept. 1914 | do

BRITISH J™IRE

Night attack. 90 incendiary bombs and several high 10th May 1915
ex>losive bomls dropped. 1 woman killed and 1 men
wounded. No oppcsition, :

Night c¢ttack. 47 incendiary bombs and 23 high explosive 26th May 1915
» grenacdes droppad, 2 women killed and 1 child wounded, \

No epposition,




-2-

Night attack n clear weather with a full moon, 31st May, 1915.
The districts cttacked were occupied exclusively by

civilian inhabiteats (Shoreditch, Whitechapel and

Kingsland Road)., Tlere was no military objective

in the peighbouchood. 89 incendiary bombs and 30

high explcsive grenades dropped, 7 civilians Klled,

33 wounded, Ne oppcsition,

The object.ve #ag the civilian part of the town and not 5th March 1916
in anv way a militar objective, A clear night with

the to.n pluinly visible, 7 high explosive bombs and

15 incendiar, boubs ¢ropped, 18 civilians killed, 52

woundcd, No militexy loss,

Night ettack. Favourcble visibility, Main attack
was en the town itself. The airman descended to
2,000 £t. "wien le saw that the town was not
defended by gums.” 1f high explosive bombs and 6
incenuiary bemts dropped, Casualties limited to
civilians: © men and 2 children killed; 6 men, 13
women and 5 children weunded, Considersble damage,

3 high explosive barbs dropped,

Scarborougi - no fixeq defences, no warks of
miitar- or nuval use, The bombardment was a
borbarduent ¢f the whole town from one end to
the othar, without cause ang completely without
disciimination, 17 civilians killed, 120

- Damage to houses: £30,000 sterling,

dhttby - no fixcd defences, Damage to civilian (
Property: £10,00C sterling, -




West Hortlepool - no fixed defences, Indiscriminate
bombaxJdment of the town, 56 civilians were killed
or dieC as a resgult of injuries, 220 more or less
seriously injured; 506 houses and an ascertained
numbc™ of churches and schools damaged,

SERBIA.

4 number of widefended towns shelled by heavy 191) - 1915,
artlllery 8

Eatire streets destroyed,

(Translation by G. Brand, LL.B., Assistant Legal Officer,)

Reports by Dr, Reiss,
Report tq the Allied
Commission in
Occupied Serbia,
page 3.

Report of the
Allied Cammission
in Occupied Serbia,
page k.










III/Bo,
rd March, 1

UNITED NATIONS WAR ORIMES COMMISSION,
COMMITTEE ITTI,

' The French oases Nos, 4695 and 4698,

consideration of which is referred to

Committee IIT,

(Exploitation of the Bladk Market and similar economic activitics as

Wor Orinmes).

At its meeting of 27th February 1947, Cormittee I
referred the following two French cases to Committee III
for its opinion as to whcther the activities of the
accused should be considered as war crimes:

(Translation)

Case No, 4695
French Charges against Gorman War Criminals, Case No, 2184,

Name of the accused, their rank and unit
or official position:

3 6
24
3-
b
5.
6,
Te

8,

e

10,
11,
12,
13,
14,
15,
16.
17,
18.
19,
" 20,
21.
22,
23,
2k,
25,
26,
274
28,

Veltjens, Colonel, Official in charge (chargé de mission).
Poceschel, Major, Military Controller,

Bosse, S,.S,Director of a Purchasing Office,

Engelke, S.S, Director of a Purchasing Service,

Matzke, Director of the §,0,D,E.K.0, Company,

- Kattenstroth, Director of the Experts and President of the U,E,W,A.

Busse, a Director of the R,0.G.E.S.

Weiss, a Director of the R.0,G.E,S.,

Wutke, a Director of the R,0.G.E,S.

Ranis, Secretary General to the R,0,G.E.S,

Meyer, Staff Chemist and Director of the Purchasing Office "Sanitaire".
Prince von HohenlBhe, Director of a Purchasing Service,
Van-Den-Linden, “irector of a Purchasing Service,

Moller, a Director of a Purchasing Office,

Schulz, a Director of the Purchasing Offices at Marseille,
Kramer,” a Director of the Purchasing Service OTTO.

Breiter, S.S.Chief of a textile purchasing office,

Drexl, Private Secretary to Colonel Veltjens.

Zernotitzky, Agent of the V,E,R,V.A., Office,

Zirmermann, Chief of the purchasing office for rare metals,
Lungfeil, Director of the Purchasing office HEERES, R.0.G.E.S.
Nagel, Chief of a Purchasing Office,.

Rieckey, Chief of a Purchasing Office,

Peter, Chief of an OTTO Purchasing Office,

Fuchs, Chief of an OTTO Purchasing Office,

Gerb, Chief of an OITO Purchasing Office,

Vogel, Chief of an OTTO Purchasing Office,

Pescht, Chief of an OTTO Purchasing Office.
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value of the commercial transactions carried out on the black market by
drawing a fa\r% comparison for the period from lst July 1942 to 30th
. November 1942 kerationa carried out by its services (384,382,893
Reichsmarks), ang the operations of the official services for normal
transactions operated by the Militdrbefehlshaber (267,409,926 Reichsmarks).

t follows then that the Veltjens organisation enabled the German war
economy completely to drain the internal markets of the occupied countries
without prejudicing the German finances, Its aotivities even provoked
the protest of the Vichy government (Bicholonne Michel agreements), but
without success, Its methodic exploitation of the black market was
calculated not only to empty France of all substances from the economic
point of view, but also to cause a rise in prices and inflation, and a
certain moral decline in the quarters effected directly or indirectly by
the purohasing offices,

Only the directors and managers who were in charge of commercial
operations, and who were eble to derive therefrom personal gain, have
been held as accomplices in the war crime of pillage,

Case No 8,
French charges against German war oriminals, Case No,2207,

Names of the accused, their rank.. unit or
official position:

EI; Bernard Pocppelmann,
2) Henri Munsch-Meyer,

Date & Place of commission of alleged crime;

Number and Description of War Crime in Wer Crimes List;:

No, 13, Economic Pillage.

Reference to relevant provisions of national law:

Art, 440 of the Penal Code; the Decree of 1.9.39; and the Deoree of
15,5.40: Penal Servitude for a term of years,

Short Statement of Facts:

Poeppelmann and Munsch-Meyer were directors and principal sharc-
holders of the Socolilex Company whicn was charged by the German Government
with the task of making the French tanners and manufacturers of footwear
work for the benefit of Germany.

Particulars of Alleged Crime;

The Germans, Poeppelmann and Munsch-Meyer, a ccmmercial man and a
banker respectively, both living in Paris, sct up there on the 3rd
Decerber 1941, a limited 1iability company called Société de Cormerce pour
1'Importation et 1'Exportation (SOCOLILEX).

Thigy Company used to import into France raw materials intended for
the manufacture of footwear, excepting the hides and the tanning extracts
intended for the Fremch tanneries,




b

Although in fact the Socolilex Company did nothing but import
into France German goods and products, it none the less contributed
directly to the economic pillage of the country, It must be pointed
‘out in fact, on the one hand, that the Hides Office, which regulatcd
within France the whole of the footwear industry and hides industry,
forced the French tanners and manufacturers to buy from Socolilex, the
sole suppliers, German products of an infericr quality at a high price;
and, on the other hand, that Socolilex only sold to firms which worked
compulsor for Germany and whose products were bought exclusively by
R.0.G.E.S., (the German Pyrchasing Company attached to the Ministry of
Economics),

The total figures representibg the business carried out by the
Socolilex Company from 3rd Deceriber 1941 to 3lst October 194k, was

It is clear then that the company was very active during the
ocoupation, and that it constituted an important part of the organisation
entrusted by the German government with seeing that the French hides
industry worked only for the benefit of Germany.

Poeppelmann and Munsch-Meyer, directors and principal share-holders .
of Socolilex, must be held rcsponsible for their ocriminal activities,

Particulars of evidence in support:

The Expert Report dated 25th September 1945 of Monsieur Lefevre,
expert accountant appointed by order on 9th March 19454
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and as applied by the Niremberg Judgement in the trial of the mejor German
war oriminals, It is not stated in the charge that the aocused did not
pay full velue for the goods they purchased, nor that they in applying
oriminal muans, achieved more than the value of the goods they sold,

As far as the .charge contains hints at unlawful pressure having

been brought upon the French commeroial community, it is not stated

that the two accused were personally implicated in the applying or
threatening of the illegitimate use of foroe,

It is stated that French tanners and manufacturers were forced =
though not by the aoocused - to buy from the acoused Gorman products of an
inferior quality, Committee IIT fails to see the relevance of this
statement, particularly in view of the feot that the products mede of the
material of inferior quality were again re-imported into Germany,

III. Committee III therefore recommends that the Nationol Office be ’
invited to supplement the oharge and that unless the charge is supplemented, ¢
the agoused should not be listed by the Commission, '




I11/83.
25th March, 1

UNITED NATIONS WAR CRIMES COMMISSION,

C II

. The French Case No, ﬁi.
!m;p_:l,tation of the Black Market as a War Crime h

Draft Report by Committee IIT(prepared by
the Seoretary on the basis of the diaouauions( )
in the meetings of 6th and 20th March, 1947,)'*

I. In its meeting of 27th February 1947, Committee I referred the
French Case No, 4695 to Committee III for its opinion as to whether
the activities of the accused should be considered as war arimes,

Ovnmittee III discussed the case in its meetingsheld on 6th,
20th and 27th March 1947 (Minutes Nos. 2, 3 and 4 of 1947), and
adopted the following report:

II. The French National Office charges Colonel Veltjens and 36 other
persons with the war orime of "Economic Pillage", It refers to No,
13 of the working list of war crimes adopted by the Commission
(Doce C.1) and refers as to relevant provisions of national law to
Art, 440 of the French Penal Code and the French Decree of lst
September 1939,

III, In the French charge it is stated that the first accused,

Colonel Veltjens, was a German official for the carrying out of the

- Four-Year Plan and had the task of organising the black market in the
ocoupled territories of the West, in order to enabl: the importing
into Germany of the greatest quantities possible of gpods, in
addition to the taxes in kind and the official purchases, The other
accused persons were the directors of services and managers of ;
enterprises entrusted with carrying out the VeltJens plan, According
to the charge, VeltJjens proposed on 2lst May 1942 the s¢lentific
organisation of the black market in the occupied territories of the
West, At a conference held with this end in view, the plan proposed
by him was adopted and in an official letter from Goering, Veltjens
received full powers for its execution, The charge quotes from a
memorandum prepared by Veltjens dated 2lst May 1942 that "a central
adninistration is oreated for seeking out and using goods from the
black market in occupied territories", It was a question of "using
the black market to the greatest extent and in the best financial
conditions for the Reich", It was the purpose of the Veltjens
organisation to snatch away and import into Germany all goods, raw
materials or manufactured products which had been able to escape the
official commercial transactions'and the taxes and requisitions of
the German occupation, - Agents of the different German organisations,

(x) The discussion and preparatory work preceding this report is
to be found in Documonts III/80 and III/Bl and in the
Committee III Minutes Nos., 2 and 3 of 1947. Relevant
questions of law pertinent to the subjeot have also been
discussed. in Documeénts I/22 and III/15. -
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Pillage or plunder, in the opinion of Comittecc III, pre-suppose
that the goods wore taken from the vietim of pillage or plunder
against the victim's will and without consideration., If the goods
were not taken against the will of the legitimate owner and if
adequate compensation was given for purchased goods, it is not
possible to say that the aotivities come under the term of pillage,
however reprehensible they may be from othor points of view,

The correctness of this interpretation of the term "pillage" in
international law is confirmed by the provisions of French nunicipal
law to which the French charge itself refers, namely Art, 44O et seq,
of the French Criminal (bde, and the Decree of lat September 1939,
The relevant French municipal provisions read as follows:

French Criminal Code;
Art 3

Every act of pillage or destruction of oc;mnoditiea, effects or any
movable property, committed by a group or band and b n violenca,
shall be punished by penal servitude for a term of years; each of the
persons responsible shall also be fined between 2,400 and 60,000 francs,
Art g

Nevertheless, those wio are shown to have been caused by provocation
or solicitation to take part in these acts of violence may only be
punished by imprisonment, _ ' '
Art $

If the comodities pillaged or destroyed are grains, grain refuse
or flour, mealy substances, bread, wine or other liquor, the penalty

inflicted on the leadors, instigators or inciters shall be the maximum
period of penal servitude and the maximum fine laid down in Article 440,

Decree of 1lst Se%tember 1939 respecting the prevention of
pillage in war: -

Art, 1:

In time of war, the criminal acts of pillage set out in Article 440,
441 and 442 of the Penal Code shall be punished by death,

The same penalty shall be awarded for all acts of theft cormitted
., in a dwelling house or in a building evacuated by its occupants as a
result of operations of war,

From the quoted texts of the French Criminal Code, it appears
that the application of violence is necessary to constitute the crime
of pillage., From the decree of lat September 1939, imposing the death
penalty for pillage in time of war, it appears that the legislator,
when dealing with pillage, conceived it as a violent crime deserving of
the supreme penalty,

VIII. Having arrived at the conclusion that the activities complained of
do not come under the term of pillage or plunder, Committce III points
out that this does not amount to saying that the persons who were
responsible for them are not liable, It means that in the Committee's
opinion, the "plunder" aspect of the black market purchases consists
primarily in the way in vhich the money for the operations complained of
was raised, If Germans had brought to Framce hard and valuable
currency and spent it at the black market, nobody would suggest that
the transaction be treated as pillage or plunder,
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R < In the present case, the accused persons are charged wvith acts
which, though not technically constituting pillage, amount to a
conspiracy to violate municipal law which the perpctrators were bound
to respect, and thereby to exploit the economy of the occupied
country, The activities resulted, according to the charge, in the
emptying of France of all substances,in the causing of a rise in prices
and in inflation and in a certain moral decline, All these results
are contrary to the duties which are enjoined upon an occupant by
international law and there are therefore conbined both the illegal
means and the effect deprecated by international law., On the facts
submitted by the French National 0ffice, the accused persons have
violated not only a technical provision of international law, but an

gssential right of the ocoupied country,

Provided that the facts alleged are taken to be established,
Cormittee IIT is of the opinion that those persons who are responsible
for the planning and carrying into effect, at the top level, of this
policy, are crimimlly responsible for these violations of
international law,

XI1I, Comittee IIT adds that this statement refers, of course, only to
i ) those persons who were implicated in the preparation, planning and
exccuiion of the scheme, as distinguished from those who have only
taken part in the day-to-day operations of the black market 4
(prohibited sales and purchascs), :

The latter, though probably criminally liable under municipal law,
are, in the Committee's cpinion, not guilty of a war orime,

X1V, Committee III recommends that the National Office should be asked
to submit additional information with a view to establishing the fact
that the activities known as the "black market" were at the material
time prohibited and punishable under French law,




. III/B)4,
28th March, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE IIT,

The French Case No, @2
(Exploitation of the Black Market as a War Crime).,

New Text of Paragraph XI, sub-paragraph 4 (page 6) of Doc,IIL/B3,

In its meeting nf 27th March 1947, the Committee
agreed on the substance of the fourth sub-paragraph of
paragraph XI, but charged the Secretary with rewording
it, by dividing it into two or three different
sentences.

The proposed new text is herewith circulated to
members of Committee III and if no suggestions to the
contrary are roceived, the text contained in this paper
will be embodied in the final report to be presented to
the Commission,

Proposcd New Text,

At the prcsent stage in the development of international law, a
dootrine which does not distinguish between crimes e¢ntailing coriminal
responsibility and more civil or administrative wrongs must be
considered obsolete in international law, Such a doctrine is to-day
obsolete in international law as it has been obsolete in the municipal
law of civilised States for hundreds of years, Under the principles
laid down in the Four-Power .greement of 8th August 1945,
international law assumes responsibility for punishing intcrnational
crimes, These principles have been endorsed by the 19 States who have
adhered to the Agreement, they have been applied in the Nuremberg
Judgment, affirmed by a Resolution passed by the 54 States forming the
General Assembly of the United Nations on 11lth December 1946, and also
accepted by the five Axis Countries with whom Treatics were signed on
thelOth February 1947, It is therefore necessary to establish a
delimitation between acts entailing criminal responsibility and other
illegal acts which, without constituting an international crime, are
mere contraventions of customary or conventional rules,




I11/85.
1st April, 1947,

UNITED NATIONS WAR _CRIMES Mﬁﬂ.

The Task of the United Nations in the Province of
Internatio nal law,

Prol v Note on the possibilities

co-operation of %he -

nited Nations War C ;

in this task,

CONTENTS,

Report en the proceedings of the different organs ef
the United Nations,

' The general Resolution on the pmgreﬁa.tw developmont
* of international law and its codifiocation,

The Resolution conocerning the affirmation of the
principles of international law recognised by the
Charter of the Nuremberg Tribunal,

The Resolution on the orime of Genocide.



















= 8

The Resolution invites the member States to e¢nact the
necessary legislation for the prevention and punishment of
the crime of Genocide,

Here the Rcsolution is more conservative than the London Charter.
In the London Charter the crime against humanity is punishable
whether or not in violation of the domestic law of the country
where perpctrated, The London Charter also protects "any
civilian population" and it is the theory of the London Charter
that with regard to crimes against humanity as defined in Art,
6(c), international law overrides municipal law,

The Genoclide Resolution does not deal with one important aspeot
of the concept of crimes against humanity, namely that in
protecting "any civilian population" the provisions proteot the
civilian population also against cxcesses of power committed by
its own national authorities,
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UNITED NATIORS WAR CRIMES COMMISSION,
COMMITIEE ITI.

The nch Case No
loitation the Black Market a W

In the meeting of Committee III held on 27th March 1947,
(Committec III Minutes No. 4/47), the Committce approved the draft
report prepared by its Secretary (Doo, III/B3) subject to certain
amendments which are recorded in Committoe IIT Minutes Nosk/47,
and subject to a re-wording of the 4th sub-paragraph of paragraph
XI., The proposed new text of this 4th sub-paragraph of paragraph
XI was oirculated as Doc, III/BL and in accerdance with the
Committee's decision, it was intended to oirculate the final report
by Committee III as a Commission dooument and insert its discussion
as an item on the agenda of the next Commission meeting,

On lst April 1947, the acting Fronch representative, Monsieur
Maillard, who had been prevented from attending the meeting of
Committee III held on 27th March 1947, informed the Secretary to
Cemmittee III that the Fronch authorities had certain objections
to part of the report as drafted in Doc., III /B3, cularly to
the statement on page 5, paragraph 3 of the dooument it was
said that Committee III does not think that personal criminal
responsibility for the exaction of exorbitant contributions by
Germany from France could be fastened upon the aoccused 2 - 37,

In the opinion of the French authorities, the acoused Nos., 2 - 37
are guilty as accomplices in the orime of exacting illegitimate
and exorbitant contributions,

The Secretary to Committee III has, therefore, arranged the
following with Monsieur Maillard:

(a) The dooument which was to go out as the final report of
Committoe IIX as a C, document, is not to be ciroulated for
the time being as the final report, and is annexed to this
paper as the second draft of the report by Committee III.

(b) The case will again be placed on the agenda of Committee III,
Monsieur Maillard will attend the meeting and will
supplement the French charge acoordingly,

(x) Paragraph VIII, sub-paragraph 3 of the enclosed second
m’ﬂ.ﬁ on page 5.
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mcans and the effect deprecated by i On the facts
submitted by the French National Office, the acoused persons have
violated not only a technical provision of international law, but an
gssential right of the occupied country, (see Rivier's stateme nt,

» para,2 above),

Provided that the facts alloged are taken to be established,
Comittee III is of the opinion that those persons who are respon-
sible for the preparation or planning of this policy or for carrying
it into effeot, whether at the ocentre or locally, are oriminally
responsible for these violations of international law,

This does not implicate persons who, without operating this
schemo or forming part of the machinery of caxrying it out, have
availed themselves of the possibility to make sales mr purchases
prohibited under French law,

- The latter, though probably oriminally liable nnder municipal
law are, in the Committee's opinion, not guilty of a war orime",




NATI WAR
CQUITTEE 11T,

The French Case No, 5.522

loitation of Black as a W,

In its meeting of 16th April 1947, the Committee,
after having discussed the French objections to the
wording of the last sub-paragraph of paragraph VIII of
the Report III/86, decided that the paragraph should
be replaced by a new text as outlined in Committee III
Minutes No, 5 of 1947, b

The proposed new text is herewith circulated to
members of Committee III and if no suggestions to the
contrary are received, the text ocontained in this paper
will be embodied in the final report to be presented to
the Commission,

Proposed New Text,

Cemmittce III is therefore of the opinion that those persons
who were implicated in the policy of exacting exorbitant contxibutions
by the German authoritics from the French authorities, and knowingly
used the money thus extorted for the purchases in conncction with the
black market operations outlined in the French charge, are guilty of
having committed a war crime and can be listecd for th{s war orime where
a primo faciec case of their implication is cstablished,
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individually or collectively, following secret or open decisions with
the purpose of inflicting unlawful punishment upon persons belonging
to groups which are subjeot to racial, religilous, political or any
other kind of disocrimination, should be included in the international
covenant on genocide,"

- Paul Guerin, of France, suggosted that a more appropriate procedure
far drafting the convention would be to refer it to the Commission on
Huran Rights for report $o the Council's next session,

8till another procedure was put forward by Christopher Mayhew of the
United Kingdom, who proposed that the Scretariat, in collaboration with
lawyer; and experts, should prepare the draft for submission to the
‘Council, X

Professor Morozov of the U,S,S,R. backed the suggestion that a
committee of the Council should produce the draft,

The three proposals on the procedure, together with the Peruvian
resolution, were referrcd to the Council's ad hoc Social Committee of
the Whole, *

¥

- According to the United Nations Weekly Bulletin Vol.2, No,12 of
1st 4spril 1947:

" The Council's Social Committee at meetings on March 20, 21, 22
and 23, recommended the enlargement of the drafting group appointed
by the Commission on Human Rights to formulate a preliminary draft
International Bill of Human Rights; recommended that the Council
instruct the Secretariat to undertake studies with a view to drawing
up a draft convention on the crime of genocide; .... decided to
" recommend. establishment of a temporary sub-commission to prepare a
preliminary draft Ipternational Bill of Rights; recommended for the
Council's approval terms of reference for the Sub-Commission on
Freedom of Information and of the Press; and recommended terms of
reference for the Sub- Comnission on the Prevention of Discrimination
and Proteotion of Minorities, " ‘




11I/89,
8th May, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

c ITEE III

Collection and Publication of Information concerning Human Rights
ariaing from Trials of War Qrimimls. Quiall.mg and mm;,
and in particular from the Nuremberg and Tokyo Trials,

Memorandum by the Secretary to Committee IIT,

The Economic and Social Council of the United Nations in its first
session in February 1946, instructed the Secretary General, in addition
to the general guidance provided in the rcport of the nuclear Commission
on Human Rights, to make arrangements for:

(a) the compilation and publication of a yearbook on law and usage
relating to human rights, the first edition of which should include
all declarations and bills on human rights now in force in the
various countries;

(b) the colleotion and publication of information on the activities
concerning human rights of all organs of the United Nations;

(e) the collection and publication of information concerning human
rights arising from trials of war criminals, quislings and
traitors, and in particular from the Nuremberg and Tokyo trials;

the preparation and publication of a survey of thc dovelopment of
human rights;

(e) the collection and publication of plans and declarations on human
rights by specialized agencies and non-governmental national and
international organizations,

The Acting Secretary-General of the United Nations, in a note to the
Sccretary General of the U,N,W,C.C, dated 22nd July 1946, referred to
paragraph (¢) of this decision of the Economic and Social Council and
added that he would be grateful if any information and records in the

ossession of the War Crimes Commission could be made available to him,
See Misc, No,88, Doc, No,l on page 3.)

Reference to this request from the Secrctariat of the United Nations
to the U,N,W,C,C, was made during the discussions with the Director of
the Human Rights Division of the United Nations, Professor John P,
Humphrey, which were held in London last month, (Sec Doc. Misc, No,89).

At these discussions, it was envisaged that a paper should be drawn
up by the Secrctariat of the U,N,W.C.C. outlining a programme of the
work of the U,N.W.C.C. in connection with this task and submitted both
to the U,N.W.C.C, and to the United Nations Secrctariat for approval.

It is the purpose of the present paper to make preparations for
this work in order that it can start as soon as possible after the
receipt of an official request from the United Nations Secretariat to

undertake it,













III/91,
27th May, 1947.

UNITED NATIONS WiR CRIMES CQMIISSION

Collection of Information concerning Human Rights
arising from Trials of War Criminals etc.

Notes on Document III/89

Dr, H. Mayr-Harti

It will be necessary to decide which trials and what other material
should be taken into consideration when the programme of the work requested
by the United Nations Secretariat is outlined,

As to the question whether use should only be made of transcripts of
trials of war criminals proper or of trials of quislings and traitors too,
it should be noted that in the terminology of the Commission a different
meaning is attached to the notion of "Quisling" than in that of the
Economic and Social Council: "Quisling" as understood by the Commission
refers to certain forms of treason, In other words, the notion of traitor
comprises our conception of Quisling., The Jjuxtaposition of quislings and
traitors in the Resolution of the Economic and Social Council of February
1946 (cf. Doc, III/89, I, c) seems, however, to indicate that in this
instance (not traitors but) the following categorics of persons are brought
under the heading "Quislings":

1., Allied nationals who, in concert with the enemy, committed
war crimes (in the wider sense of the word); and

2, some enemy nationals (especially subjccts of the satellite States)
guilty of crimes against humanity comitted against their
co-nationals or stateless persons,

The Commission has repectedly listed Allied nationals accused of
violations of the lews and customs of waxr or crines against humanity
committed against Allicd nationals,

Crimes against humanity of eneiyy nationals committed against enemy
nationals or stateless persons on enemy territory were the subject of
charges submitted to the Commission in exceptional cases only., It forms,
howevery part of the original functions of the Commission to collect
evidence and to report from time to time to the Govermments on certain
classes of atrocities showing where possible the comnection between the
individual orimes of each type and the comion policy which they expressed.

It was the view of the Commission from the beginning that this part of its
functions includes the consideration of crimes against humenity of this type,
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a8 far ag the rclation between perpetrator and victinm wes governed
by the Hague Rules of land_wnrfare , & sufficient jurisdiction nay exist,.

In cases, however, in which the policy of persecution has not
taken effect abroad and led to violations of hunen rights of co-nationals
or stateless persons, no effective jurisdiction existed ot the tine,

Violations of this kind have partly been deprived by the régine in
power at the relevant tinme of their quality of criminal offences under
~+innal law, or - where they constituted crininal offences even under
s-vional law - the perpetrators who executed the policy designed by the
adninistration or at least approved by it, were protected by the some
adninistration ageinst their national criminal jurisdiction,

It is aumongst others the lack of an effective national jurdsdiction
at the time of the off'ence which makes these offences a conccrn of
international criminal jurisdiction,

As the crimes of enciyy nationals cormitted against enenyy nationals
(and stateless persons) on enerny territory fall mainly within the
Jurisdiction of their own courts, these aspects, already referred to
in document III/89, VII (@) can be demonstrated sufficiently only if the
trials before German, Austrian, and the courts of the former satellite
States are token into account,

The trials before German (and Austrian) courts, the most important
in this connection, are supervised by the Control Council, The Legal
Divisgion of the British Element expressed its willingness some time ago
to send to the Commission returns of all the cases of crimes against
humanity which were due for trial or have been tried by German courts
(Doce M. 114, 5). In important cases at least it moy be possible to
procure the transcripts of these trials,

It may be useful eventually to consider not only the present state
of internationnl law, but also the changes, especiolly those which the
laws and customs of war have experienced in the last decades. They have
been modified in many instances in the direction of greater recognition
of hunman rights and sometiics in the opposite direction giving place to
modern requirenents of warfarc,

There was no doubt, for instance, during the 1914 - 18 war that the
sinking of a merchant ship by a submarine without previous warning
constituted an illegitinate act of warfare, Now, it is argued that
technical developments have made it iore difficult for a submarine to give
such werning without endangering its own safety., A perusal of the trials
of war criminals will possibly show that the law and judicial practice

have changed accordingly.

Of greater practical importcnce are possibly changes in law and
Judicial practice concerning the bombardment of undefended places, And
most important of all might be to investigate how far the position of
civilians during wartimec has been modified.

Investigations of this sort will show that the main difference
between this and previous wars is siuply that the rights of civilians
have now been violated to a far greater extent than ever before, and
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that nost of these violations constitute as clearly as they have done
before violations of the laws and customs of war, To some extent,

however, changes of law may have occurred,

hpart from the trials of war criminals, ctc., the files of the
Responsibility Commission of 1919 (as far as they are accessible), the
report of this Responsibility Cormission and sinilar documents night be
& useful sourde if compared with the files of the United Nations War
Crimes Commission, and transcripts of trials held after this war,
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Meny relevant legal texts are already in the hands of the
Secretariat and have been circulated as Miscellaneous documents;
these set out the laws and decrees applicable, There nay, _
however, be difficulties in securing material regarding the trials,
especially from nonemeribers of the Cormission (Bulgaria, Rumania
and Hungary, - and Finland if the last has held suitable triala).
Full transcripts would seem necessary for a full exanination of the
way in which the rights of the accused are provided for during his
trial, For an estinmate of the protection of the rights of his
victims, however, the essentials are a statement of the offence, the
attitude of the Court to such pleas as superior orders or act of
subordinate without the knowledge of the accused, and the decision

* of the Court,

The Secretariat of the Commission does not itself include
sufficient linguists to enable it to deal with material written
in all of the likely languages, Some outside assistence would be
required in this comnection,
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