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COSHMOPOLITAN SQIPPING COMPANY

INCORPORATED

STEAMSHIP AGENTS AND MANAGERS
42 BROADWAY, NEW YORK 4, N. Y.

TELEPHONE DlcBY 4

63
ﬂﬁ\ July 18th, 1947
7,
United Nations Relief and N % o \
Rehabilitation Administration ‘~\~{:Q}

1344 Connecticut Avenue 75

Washington 25, D. C. . ,
Attention: Mr, W, J. Drou}

Chief of Operations
Ocean Shipping Division

Dear Sirs:

SS CARROLL VICTORY - B

We are in receipt of your lettér of July 15th, in
which you replied to ours of June 20th and particularly note
your demand for full reimbursement of all monies received by
us as the result of carriage of third party cargo on this ship
on the subject voyage.

In reply to your request, please be advised that
we do not consider that you are enti%led to compensation on
Ff“ this cargo. It is quite true that we were paid freight on a
(. ' lump sum basis but thag freight was based on the carriage of a
70;”\Jm cargo of livestock and 'did not in any way govern the use of the
%*.Jﬁ“ ship when not carrying the contracted cargo. We were quite
= T within our rights in using the vessel for other purposes and
C;gf 4~ would advise you that the concurrence of your Mr. A.J. Jindra,
gpﬂﬂ then Chief of your Ocean Shipping Division, was obtained by
telephone before the arrangements were concluded. There is no
~ . question in our minds but that the transaction was proper and
[;wf\vﬁl equitable and certainly did not interfere with any arrangements
R\ contracted for with you.

You make mention of the fact that if approval of the
Maritime Commission had not been given, it would have been of no
consequence, as the Commission was not a party to the Contract.
May we remind you that the subject vessel was under bareboat
charter from the Maritime Commission and, as the bareboat charterers,
we are obligated to the Commission under our Contract with them to
obtain their approval and concurrence to all voyages which might
be contracted for. They are most definitely a party to any Contract
that we might arrange, inasmuch as they are the Owners of the ship
and, in addition, par%icipate in any profits or losses which might



July 18th, 1947
-Page #2-

result from any voyages or contracts undertaken during the period
of bareboat charter.

ce:
Mr. E.A, Terres, Assistant
Director of Traffic
U.S, Maritime Commission
Washington, D. C.
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28 3epe 1046 $ )
10 Nove 1846  110,000400
27 Gepe 1946
§ Pow, 19¢6 118,0004,00
5 Now, 1946 2333
1% Doce 1946 :nﬂuanu-au-h-ﬁ;
21 Pabe 1947 120,000,00 See Addendum /3 Lump sum §120,000
21 Pobe 1947 6,083.32
21 Pebe 1947 2,318.44
31 Aug. 1946 .
3 Nove 1946 110,000400
20 Aug. 1946
4 Vov, 1948 110,000,00
2 Aug. 1946 £

8hip originally started from Sampton Rds., Ve on 26 Sep.
a ru-a.nfum. vhat is sailing date?
BM.M
5 Dece 1946 11€,000400
12 Fobs ) 106,000,00 %
12 Febe LR29,376,00

112,812,50
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oo COSMOPOLITAN SRIPPING COMPANY,ve.

STEAMSHIP AGENTS AND MANAGERS

42 BROADWAY, NEW YORK 4, N. Y.
TELEPHONE DIGBY 4-6363

March 5, 1949

Mr. H. E. Howell

Administrator for Liquidation

United Nations Relief and Rehabilitation
Administration

2390 Champlain St., N.W.

waShington’ D . C -

Dear Mr. Howell:

Referring to your letter of January 26, 1949 - reply to
which has been delayed owing to the writer's absence from the city -
and confirming the writer's telephone conversation with your Mr. Morse
yesterday, we have given careful consideration to the request con-
tained in the last garagraph as to the deposit of our check No. 15407
of December 15, 1948.

We naturally are quite anxious to close out the accounts
of the animal carriers and to the best of our knowledge the items
included in our check for $27,428.43 sent you with our letter of
December 15th represented all the items outstanding on these accounts.
We were therefore somewhat surprised to note from your letter that
your audit of these accounts indicated there were further items to
be considered.

In order to dispose of the specific items covered by our
check for $27,428.43 above referred to, we are agreeable to the de-
posit of our cheek by you, on the condition that you furnish us
within sixty days full details of any claims you intend to assert
against us, and that if no claims are filed against us before the
expiration of that period they shall be deemed abandoned; with the
further understanding that all claims, if any, filed with us during
that period will have our careful consideration and cooperation for
prompt disposal.

Yours truly,

COSMOPOL NG COMPANY, INC.

ZAN SHIPE

— LON HUDSON
LH:mas s Treasurer
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u"o'»“;"\ BN STEAMSHIP AGENTS AND MANAGERS
’ W & N
\\ﬁ;ﬂ} QQ& 42 BROADWAY, NEW YORK 4, N. Y.
';:'\ i TELEPHONE DIGBY 4-6363

December 15, 1948
Mr. H. E. Howell
Administrator for Liquidation
United Nations Relief and Rehabilitation
Administration
1344 Connecticut Avenue
Weshington 25, D. C.

Dear Mr. Howell:

We acknowledge with thanks receipt of your letter of Novem-
ber 22, 1948 (Con-D=8244). This letter erroneously refers to the
bareboat charter contract "WARSHIPDEMISEOUT 203", to which, of course,
you are not & party. Your letter and our previous correspondence
refer only to certain specified vessels, but we have had other trans-
actions involving other vessels and other cargoes and _we think that
this is an appropriate time to make a final adjustment and settlement
of all claims between us.

Therefore, in order to settle completely all of our trans=
actions with you, including all dry cargo contracts as well as all
eanimal carrier contracts for all vessels and all voyages involved, we
are handing you herewith our check in the amount of $27,428.43, in
complete liquidation and settlement to date of all matters between
you and ourselves as principals.

This check includes $11,428.43, which represents credits on
our books in your favor covering dispatch due you on various coal and
grain shipments carried for you on several of our dry cargo vessels,
detailed as follows:

Qur Credit Vessel and

liemo No. Date Voyage Amount

BB=724 Aug. 13,1948 SS JOAQUIN MILLER = Voy. #BBlL $ 5,619.44 / /
BB=478 Jan. 7,1948 SS MICHAEL MORAN #BB2 1,248,444 v z;f_w‘
BB=-486 Jane. 9,1548 SS WM. L. PHELPS " #BB3 3,l2b 00 v
BB=834 Nove. 17,1948 SS THOS. W. MURRAY . #BB2 1,435455 /

$11,428443

These credit memoranda have been approved correct by you,
as well as by ourselves, as per original credit memoranda and sup=-
ports attached hereto.

It is, of cggrsel,understood that this settlement does not

B Beb g e

_include any transactions in wﬁimh we ac%ed as general agents for the
U_ S. Maritime Commlssion. 8.~ b

R By e L T

LEH:mas 1 LON HUDSON
Encle Treasurer






J. H. WICHESTER & (0. INC.

STEAMSHIP AGENTS AND EROKERS
" 19 RICTR STREET
NEW WBK 6, N. Y.

November 5, 1946

ADDENDUM NO. 2

Referring to Charter Party dated at New York, Awgust 23,
1946, between Cosmopolitan shipping Company, Ine., Bareboat
Chartered Ouners of the Americen S.S. "CARROLL VIDTORY® anmd
Unized Natioms Reldef & Rehabilitation Administration, Charterers:

I% is this day mibually understood and agreed
that vessel's next voyage (comencing about
November 5, 1946) loading Baltimove, Nd., for
m@, lmmigul to be w’mc 0. S.
Currsrcy instead of $120,000, U. S. Curremcy
as shown in Charter Party.

All other tarms, canditions and exceptions of Clarter Party
%o remin vnaltered and in full force and effect.

COSNOPOLITAN SHIPPING COMPANY, INC.

/o/__Granwille Comway
President

UNITED NATIONS RELIEF & REHAB, AIM,

/a/ Ho s G
He Be WHIPPS, %‘wmm

CCEAN SHIPPING DIVISION



Jo He WINCHESTER & CO. inc.

ESTABLISHED 1B66

DIRECTORS CABLE ADDRESS
AT STEAMSHIP AGENTS AND BROKERS e
J. B, SMULL TELEFHONE
Ar i MOURLE 19 RECTOR STREET BOWLING GREEN D-5877
C. P. LAMBERT e
R. E. BECKMANN NEW YO'RK B’N. Y. ALSO AT

405 MONTGOMERY STREET
SAN FRANCISCO 4, CALIF.

September 3, 1946

DDEND

Te Charter Party dated at New York, N,Y, August 23rd,,
1946 between Cosmopoiltan Shipping Company, Inc.,
| Bareboat Chartered Owners of the S5 "CARROLL VICTORY™
| and United Nations Rellef & Rehabilitation Administration,
Charterers:

It is this day mutually understood and agreed
that vessel is to load first cargo under said
contract at Baltimore, Md, instead of at

Hampton Roads, Va,, as originally stipulated
in charter party.

All other terms, condition s and exceptions of charter Party
are to remain wn altered and in full force and effect.

COSMOPOLYTAN SHIPPING COMPANY, INC.

sgd._L_QN HUDSON
Treagsurer

| UNITED NATIONS RELIEF & REHAB, ADMIN,

sgd, _IH.E, WHI'PS
DEA"IJ;E DIR}':I}TOR
OCEAN SHIPPING DIVISION
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MEVORANDUM 7 January 1948
TO: Wilbur L. Morse
FROM ¢ E. L. Norris
SUBJECTs $.S. CARROLL VICTORY

Asset Claim -~ Cosmopolitan Shipping Co.

I believe your first query in this case was in regard to the amount of
damages and how it was arrived at. ($55,000)

This amount was for freight collected by Cosmopolitan on a special
voyage from Piraeus, Haifa, Port Said, Deira to Durban, South Africa.
It appears that $55,000 figure was arrived at due to a telegram received
by Parry (see copy attached to this report marked "Exhibit A").

According to letter received from Burlingham, Veeder, Clark & Haupper,
dated 7 December 1948 they are of the opinion that a claim for freight
would be rather dubious, On the other hand, they seem to convey the
idea that a sult for expenses incurred due to the delay caused by
Cosmopolitan's diverted trip would be basically sounder than the suit
to recover revenue for freight.

I submit for your perusal a few facts and estimated figures based on
the second contention of the admiralty firm - expenses incurred by UNERA.

From the lay time statements of Cosmopolitan Shipping Co., see WSA 7146
and 7147 for comparison of time involved in completing t.rip from
Durban, S.A., to Pirseus, Creece:

Voyage 2A - BB (606 horses and 79 mules - 775 head) - lst. leg of
voyage from Durban, S.Africa to Piraeus, Greece, according teo
laytime statement of Cosmopolitant

1. 12-13-&% 2155 P. M. Notice of readiness to load served
2. 12-17=46 8:15 AN, Commenced loading :
3.,  12-19-46 12 noon completed loading and sailed

- Time used loading § &y. 16 hr. O min.

AT PIRAEUS
b L1447 3:00 P.M. Notice of readiness to discharge served.
Se 1-2-47 9230 A.M. Commenced discharging
6. 1"6"7 2:00 P.M. Finished di.ﬁoha.rgir‘g

Time used dischlrging 4 4. 18 hr, O min,

Total time used for loading &nd discharging -
' 10 d. 10 hr,




4_

2nd leg of Voyage BB2 - 277 horses and 278 mules - 555 head.
DUREAN

Te 2-15«417 12 noon Notice of readiness to load served
8. 2=1G=4"7 8:00 A.M. Commenced loa.ding

9 2=20=4"7 8:2 P.M. Finished loading
10. 2=21-47 Sailed

AT FIRAEUS

11. 3= T=47 11:00 A.M. Notice of readiness to discharge served
12. 3= T=47 2:00 P.M. Commenced discharging
13. 3-10-47 2:30 P.M. Finished discharging

Total time used for loading and discharging 8 d. 3hr. 50 min.

Please note from the above schedule the sailing date on #3 from Durban and
the arrival date at Piraeus on #4, a matter of 13 days. Let us assume
that 5 days are necessary to repair ship and make it ready for a return
to Durban and then add 5 days for discharging, which totals 10 days. We
then should allow an additional 13 days for the ship to return to Durban
for loading of second voyage, or a grand total of 23 days, whereas, the
ship should have arrived at Durban on the approximate date of 1 February
1947. Because of the deviated voyage on their own behalf, and as stated in
letter dated 25 February 1947 from R. A. Cushman of Cosmopolitan Shipping
Co., to H. E. Whipps of UNRRA, the ship stopped at the following ports
after leaving Piraeus: (a) Haifa, (b) Port Said, (c) Beira and then
proceeded to Durban, thus causing at least two weeks delay. These stops
were made in hauling freight for the benefit of the carrier.

¥r. Whipps of our Ocean Shipping Division is of the opinion that it incurred
expense to UNRRA in the amount of $4.00 perday per animal because of this
delay. There were 277 horses and 278 mules to be transported to Plraeus

on this second leg, or a total of 555 head. The $4.00 per head for feeding
and maintgining the animals would amount to $31,080 for a two weeks'

period (see billing and manifest from Cosmopolitan Shipping Co. on WSA
#5847 showing number of animals).

Additional expense for salary of the livestock attendents on board ship
and at Durban is estimated to be about 31 men with an average voyage wage
of $154.50 each and two foremen at $254.50 per voyage. If we consider

the delayed time to be 14 days it is fair to assume that this is equivalent
to half of the voyage, or $2,649.25.

The total expense incurred by UNRRA is §33,729.25 for maintenance and
feeding of animals and services of cattle tenders. This figure is not
overestimated but inclined to be rather conservative.

Also attached to this report are "Exhibits Bl" and "B2" indicating and sub-
stantiating the crew of attendents. The wages per voyage per man can be

foundin the billings from Brethren Service.




ASSIGNMENT

FOR A GOOD AND VALUABLE COKSIDERATION, receipt of which is
acknowledged, United Nations Relief and Rehabilitation Administration
(hereafter called "UNRRA") by these presents assigns to the United
States of America all the rights, claims and causes of action which
UNRRA has or may have arising out of adjustments in freight, dispatech
or demurrage charges paid on behalf of UNRRA by the United States of
America acting through the United States Maritize Commission, to-
gether with all monies or other assets which may be recovered there-
from, with full right to ocollect, compound, give acquittances for,
and prosecute such rights, claims and causes of action in the
place and stead of UNRRA.

I WITNESS WHEREOF, UNRRA has caused this assignment to be
executed by its duly suthorized officer and affixed its seal as of

the 24th, day of January 1949.

Executed for the United Nations Relief
and Rehabilitation Administration

(SEAL)

Administrator for Liquidation



«; 1) This carter party mn’hgmmmimm‘u—’h

vessal nith option to charterar to declare this charter rarty in effect for oe, teo or Lhree
furthe oot lve voyagms thareafter i swh option 15 exarcised bafore campletion of dis-
charge earge on tle third wmge haeander,

I. SPACIAL PROVISIONS,

2) ™is 1s a ontrest of vl ate carriam, wx dhall not be deemsd to '» a ersomal contrast
of the omer, This @ntract of cariam» is in all respects gubjest to the terms, corditions,
axcopt jors and exanptions of, and to the cot inmmtion in effect of, VARSHIPDRMISEDUN charter of
tio vessal, Por No. 203, A/A5/k6 between United States of America ly Admirdstrator, Wer
Shippdrg Adnindstration anmd imn:lsnln.l ‘hﬂ;Tht; s Ine, The terrs, comiitions, cxmept~

, (1v) and (v) of AReft

and exerptions of (11), (111 17 of sald W PDRISAOUT clmrter
arain and shall jovarn the rigits of tie partiss hereto, notwlthstading any
slon of this voyn e charter inconsistent therewith.

3) The emer does not varrant tho somworthiness of the vessal,

4) All livestock shall be roceived by tim owmer and carried at clartarer's risk of aceidet ,
ale or nartality. In addition to the emsoptions set frth in Clawe 25 har caf,lim cwneer
be liahla for ary loss ar damye t'eroto arising or mesulting from ary cause watsoever
H to tie neslisence of the omer or from any matters mertioned in %ectlion 4, “Submection 2,
(p) inclumive of the United States Carriage of TJoods by JSea Act, a proved April 16, 1936,
Al of tl» owner siall not be rrosuned, but met be roved by any person naicing dain,
ai$

amer oshall not be liable in any oapacity watscever for wy dalay, ron-dalivery or
nis ary or for loss of or damage to the livestosk ocemring while sald livestosk ia not in
the actual owmtody of the ocsmer.

Tios omershall not be 1l'able BHr any defect or insuffisiswy in flitings irstalled in
for accamodation of attendants and veterinarians, or far the owrriage of livesteck
or e veriilation of the ship as to such livestosk, all sush fittings and v skilatlion Lelng
herdy & roved and aceeptod by the clarterr. The ownr's uniertisking = to e dilizenes
‘ stated in Part TT-l, hersof is her dymodified accordingly.

‘ 7) ™e st of installation of all fittings Sr care, ow tody s ssawmedation of 1iwgtodk,
attenda and veterinarians to be Hr darterer's sooount, bt «irt owrss, replaseert ad
wreof ‘o be for cwner's accomt.. In ovent vesssl loads feremder at & Canadian port
the o of com; liance with any extra requirenets beyorx vewmel's arigiml fiitings shall be
charterar,

Charterer shall besr ang pay all egensos of food end bedding for mid llvestosk on Us

passage and oenars shall pay for all food for -ald attedarts and veter fnariare en both
outward and honewsrd passaces. Vages of attendaris and veterinariars to be pald by charterer
and such persons shall be deandd to be, and simll be, the exployoms ax! servarts of the cher terwy
even though they may be mquired by the o to sign round voyage shipping artizles, st nominal
mges of one cent par konth each, to be paid by ower under ouch abdppdng erticles,

9) Any deseription of the ep earance, eomdition, ature ar kird of the livestosk remtioned

in carge recseipt ire sued herunder is that fNwrrmished by the durterer, ad tin csner shall

comgluded tiareby. The owner shall mot be liable for faflure to deliver in ascordarse

mgh desaription, The owmnor shall nob be liabls for fallmye to idertify axy of the live-
stook shipped nor for failure to deliver any marticder anlml.

10) The owner or msior nay, withowt gotice, forwmrd the whols or any part of the livestook
bafore or after loading at the ariginal port of shiment, ar any otier place or platcw >van
though outside tle socope of thoe ovyage or the routs v or lyord the port of decharpe or tie
destinat ion of the livestock, Ly any vessdl, vessels or othar means of trawmportation, whether

by the comer ar by othars and whether departing or amriwing o scheduled to depart or
'om o after the ship expected to t» wmed Hr the trevwportation of the lbrestosk,
s in meking srrengemnt for any trenshipping or forwarding wsosel or mas of tram—
tion not operated by this ownsr shall be conoidered salaly the farwmrding agent of t'®
charte and without ary other responcibility whatsoever.

carriage
Jeot to al
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tranship ing or Hrewrding cmrriesr and all trashipost or forwarding
taros uvimtsoover the regular fom of bLill of lading, freighr nots
doourent tie tiee b, such wmer wiothar issusd for the live-
1gh sush less favorsble to the charterer or consignee
charter mrty rtain nore strinent reguirecents as to notice
oon. of muit amxd tls en-carrior from liability far negli:ence.
cartera eogressly asthorises amer to arrange with any such transhipring or ® rearding
that the lowest valuation livostock or limitation of liabdlity cortalned in the
ar chirping docum such carrier shall apply even though lower than tie
v don o ation harein, ig or during transhipmnant the livestodk may be stored
sshore or afloat at thelr risk and egenee and tle osmer shall not be lishble for detertion,
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12) Unless notice of loss ar damage ard the genaral matwe of such lose or damage be given
in to tin cwmer, or its acent, at the port of discharpe, befae ar at the tine of

I the livestodk into the cwtady of the person entiiled thereto, such remowal shall be
¥ eviience of tlp delivery Ly the ownar of the liwetock in good ordar and codition
axoept as otlsrwise described in the cargo moeipt issued hengunder, Vhether the loss or damage

be or not, notice of clain for loss, dumge, delay, miselivery or nondelivery mumt be
gb mmwiﬂﬂnﬂmm _ such remowval. In any case tw cumer and the vessel
disclmrged from all liabilitywith respect to loss, damage,delay, nondalivery or nis-
dali » mnless suit is brought within six months from the date of notice of readiness to
13 chartercr reserves to itselfl and to its employees, imolwling such attendants and
votar ians, the feoding, bedding and caring for and the swervision of said livestock and the
Wth the charferer tint charterer’s emloyecs shall cone on toard the ship and g

qlq—th such claums, losses, damges, liabllitiss ar expewos arise before,
after otward a homsmrd voyage and even though due to neglignce of the owmer
.3.1:_'-‘. ar serants ar the negli-ence of ctler above-sentioned indemnitees, tieir apente or

n)meh-urpu-t.yuawjeotmmmmmdcnddmmmmafmh,
Adeinistrebor, Vgr Saipping Adninistration, United States larit ine Corrrission ar any
or Agengy of the United States Coverment aving jurisdiction.

duarterer, s of sadd livest ook atteniants axdiveter har a s
mn,zﬂ{?:'mm-mm-, mmwmu%’z;
and agairet any liabllity whethar imposed by law (statutary or otimrwise) ar by

and loss, damags or expense whatscever, mm:ulmlr-,dﬂnmhwd

muunm'm,mwhmmmmxmm,m

; mm,«mmuummmmmmummm
thereof, liability rarlnlg uf_}#l, bedily injury, illness,loss of personal ef or arrd
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: s Fye N 3 : be Labie for fallge to degily any of Lhe Live-
stook shipped nor for failuro to deliver any marticdar animl.

10) 7he ouner or masior nay, withowt potise, forwerd tie whols or sny part of tie livestodk
before or after loading at the eriginal port of shipment, ar any otier place oo plascs 5+ an
though outside tie :mp.utunwyngowummhburwu-;nﬂofdm”ﬂl
destinet ion of the livestock, Ly any vessdl, vessels or cthar moans of traeportation, whethar
oparated by the csmer a by othars and whother departing or arriwing or scheduled to depart or

e befom o after tis ship expected to '» wed B r the trwwportation of the lirestosk,
&_,innﬂh\cmnmtwwm;mwm“nlwmndm

tion not operated by this owrsr slall be cnoidered solely the farwmrding agert of t'e
clarter and without any other resporsibility whatsoever.

12) Unlesss notics of loss ar damage ard the genaral matue of such loss or dacage be given
in to the owmer, or its acent, at the port of dscharpe, befare er at the time of
the livestosk irto the cwtody of the pereon entitled thereto, sush remowal shall be
evidence of tlo delivery by the ownar of the liwetock in good ordar and coxiition
axpep as otisrwise described in the cargo moeipt issus’ horeunder, Vhethar the loss or danage
be apparert or not, notice of dladm for loss, damage, delay, miselivery or nondelivery must be
given in every case within tlxree days such remwal., In ay case tiw cumer and the vessel
shall be diselmrged from all liabilitywith respect to loss, damge,delay, nondelivery or nis-
delivery, mless suit is brought within six months from tie date of notice of readinses to

5

13) The chartercr reserves to iteelf and to its employees, imolwling such attondants and
mmm,u-r%mmmrrmmmmm¢mmn
with the charterer tiat charterer's employees siall cume on toard the ship and

wit for that parpase. The charterer agrees to indamify md save harnless the vessel, its
s barebost chartered amers, cartarers and operators, from and agaimet ary and all clakes,
los damges, liabilities and expames of whatever kind and nature unier vhatover law arising,
from iInjury to ar death of much employess o for loss of ar damage to the
after okward o honeward vopage and even though due to negligmnoe of the owmer,
its ar perants o the negli ence of cther above-sentioned indennitees, tieir agents or

sorvants. - — T - ez z = e ==
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14) This charter party is subjost to the appromal and cosent of United States of Amariea,
Adpindstrabar, Ngr Shipping Administration, United States !larit ime Cormission or

&y
Departssnt or Agenay of the United States Covernmment aving jurisdicstion.
15) The charterer, as of sadd livest ook attemlants amdveterimrians, harehy agress
mnﬂlma, Mmu-mn-.mmumm:wum

vessal, for and agairet any liabllity whether imposed by law (statutary or otherwise) ar by
and loss, damage or expense whatsosver, including legal fess, with respect te any of
vestock attendants ar webarinariars, even though due to negligence of tie omer, its

serwants, or to usesmorthiness of the vessal, imslumding, but without limitet jon
for loss of life, bodily injury, illness,lcss of personal effects, or any amd
- TOapon

> remaltiss ar other clarges with respeet to any of said atteniasts and veterinerians,
of his ;resence on bomrd the vessal,

Ip the voyage of the vessel is termdmted easmlty or any

_ or vetar is separated e vossel for any camme bafare the vesgal
the United Spates, the charterar stall be respomsible for reratriation subsistence
tion of such livestock attendant or veberineriam. If the owner or y ome on
mrrangeesnt for such reatriation subsistance and tramepartation,
tharefor, the charter shall indesnify and hold harmless the

3
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INCORPORATED Warnhipyoy (Revisedl = /
STEAMSHIP AGENTS 815744 s ‘?'?\ i
w
AND SHIP BROKERS ~A 1
$FE S @
19 RECTOR STREET | ] DA
NEW YORK 6. N. Y. >0 w m
2z = °
¥ Wal A M A v 2 o
VOYAGE CHARTER PARTY Contract No.. e 1
£ =
A=
{hm"ltr I‘urh madt‘ as of “-i."."“--’" 23rd | | , 1946 | at "U York, K, Y. P
petween kel ; —the Administral: sy 1, (herein-
(G0 SN0y wwrrh‘si*rr-vm-t_ 5 AR tWIﬂ‘W-u-T-‘l’-Jn!
after called lh( *Owner”) of the good American 53 "CARROLL VICTORY®

(hereinafter called the “Vessel™) and  UNITED BATIONS RELIBY & REHABILITATION ADMINISTRATION .

, Charterer, (hereinafter called the “Charterer™).

This Charter Party consists of Part T and Part I1. Except to the extent otherwise provided in Part I, all the pro-
visions of Part IT shall be a part of this Charter Party as though fully set forth herein.

Part

A. Description of Vessel:

Net registered tonnage of vessel: U555 Classed: A=l Americsn Dureau
Fully Loaded Draft (Summer Marks):

Capacity for cargo (including deck cargo, if any) #itted for full cargo of Iivestock..ons of 2240 lbs.
(10 per cent more or less vessel's option).

Bale cubic capacity for cargo cut, ft., under deck according to ship’s
plan, but not guaranieed by the Owner,

Number of hatches:

Number of winches and derricks;

B.  Description of Cargo: Mall cargo capacity of the vessel available to charterer for livestock, ousntity
to be determined by fittings and equipment on board, with attendants and veterinarians employed by charterer
who will sign round voyage shipring artifles of the vessel, In the event that more attendants or veterinarians
are reguired than vessel can now accommodate, additional accommodation to be provided, charterers paying cost of
such  QXOKENSRODOREEEX additionsl accommodations and equipment, Lnd reimburse owner for outeof-pocket
operating e xpense (including charter hire) during time lost thereby, subject to Part II-3 (a) hereof,

C. loading Port(s): One safe U, S, or Canadian Atlantic port at charterer's option, charterer to have
option to direct that vessel load at two berths in sald port, time and expense in shifting berth to be for
owner's account, Charterer to designate port of loading not less than ten days prior to vessel's estimated date
of readiness, =

Notice of readiness to load to be delivered to charterers or t heir representative, e
All wharfage for charterer's account, 5

Vessel ordered to load first cargo under thils Contract at Hampton Roads, Va, Vessel expected ready
Hampton Boads, Va,, about 3/U September 1946,
D. Discharging Port(s): One safe Buropean or Mediterranean port at charterer's option; if a Buropean vort,

to be declared by charterer on signing eargo receipt; if & Mediterranean port, to be declared by charterer
before vessel is off Gibraltar,

EOXEEEROIESX Notice of reudiness to discharge to be delivered to charterers of their representative,
All wharfage for chatterer's account. '

B, FEEIGHT RATR: A lumpsum of $110,000,00 (U.S,.Currency) if ordered to discharge in the Baltic,
A luapsum of $120,000.00 (U, S,Currency) if ordered to discharge in the Adriatic. $15,000,00 (U.S.Currency)
additional if vessel ordered to load in United Stat-es Culd,

Freight to be fully prepald in Hew York, N, Y. upon adtices that vessel has completed loading and
Bills of leding have been signed, end to be considered esarned and due and notereturnabdle :.hipl and/or cargo
lost or not lost,

Demurrage:  bemgrrage shall be paid by charterer at the rate of §2000,00 per day, Loading and
discharging time shall begin with notice of readiness to load at loading port, and notice of reudlmu to
discharge at discharging port as provided in Part 1I-5 and 10 hereof,

Despatch: Yo despatch money payable under this charter,

F. Stevedoring: The livestock cargo shall be loaded by the charterer and shall be received by the owner
on board the vessel. All stevedoring in loading ecattle and feed for same during the voyage to be for charterer's
account, The livestock cargo shall bé delivered to charterer on board the vessel at port of discharge and
shall be discharged by charterer. All stevedoring or other expense in discharging cattle, and excess food and
manure, to be for charterer's account,

G. Loading Time: A total of seven running days shall be allowed to charterer for loading and
discharzing said cargo.

H. Dischareine Time: SEF " ABOVE
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operating e xpense (including charter hire) during time lost thereby, subject to Part 11-3 (a) hereof,
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C. Loading Port(s): One safe U, S, or Canadian Atlantic port at charterer's option, charterer to have
option to direct that vessel load at two berths in said port, time and expense in shifting berth to be for
owner's account., Charterer to designate port of loading not less than ten days prior to vessel's estimated date
of readiness, 7

Hotice of readiness to load to be delivered to cherterers or their representative. b
All wharfage for charterer's account, E

Vessel ordered to load first cargo under this Contract at Hampton Roads, Va, Vessel expected ready
Hampton Hoads, Va,, about 3/4 September 1946,
D. Discharging Port(s): One safe Buropean or Msditerranean port at charterer's option; if a Buropean vort,
to be declared by charterer on signing eargo receipt; if a Mediterranean port, to be declared by charterer
before vessel is off Gibraltar,

EOOO0REREITESX. Notice of reudiness to discharge to be delivered to charterers of their representative.
All wharfage for chagterer's account,
E. PEEIGHT BATE: A lumpsum of $110,000,00 (U, S,Currency) if ordered to discharge in the Faltic.

A lumpsum of $120,000.00 (U,S5.Currency) if ordered to discharge in the Adriatic. $15,000,00 (U, S, Carrency)
additional if vessel ordered to load in United States OCuld,

SON may involve an oifense ag
named he-rr-m agree

arterers and the brokers

all existing and future

ANY UNAUTHORIZED PER
subject to

shipping information and the ch

AL SECRETS ACT, 1911 and
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Frelght to be fully prepaid in Hew York, N, Y. upon adtices that vessel has completed loading and
Bills of lading have been signed, and to be considered earned and due and notereturnable ahi'pl anﬂ/or cargo
lost or not lost,

contents of this document 1o

of this
secrecy of

Demurrage: ~ bemprrage shall be paid by charterer at the rate of $2000,00 per day, loading and
discharging time shall begin with notice of readiness to load at loading port, and notice of readines: to
discharge at discharging port as provided in Part II-5 and 10 hereof.

Lo

-
—Disclosure of the

31 and 32, a

Despatch: ¥o despatch money payable under this charter,

It is agreed thap

Administration pertaining

F F. Stevedoring: The livestock cargo shall be loaded by the charterer and shall be received by the owner
{ A on board the vessel, All stevedoring in loading cattle and feed for same during the voyage to be for charterer's
g account. The livestock cargo shall bé delivered to charterer on board the vessel at port of discharge and

- shall be discharged by charterer, All stevedoring or other expemse in discharging cattle, and excess food and
{ b manure, to be for charterer's account,

i G. Leading Time: A total of seven rumning days shall be allowed to charterer for loading and

ir discharzing said cargo.

i

! ]

j H. Discharging Time: SEY "@" AROVE,

)

I.  Special Provisions:

1, Clauses 1 to 21, inclusive, as per attached Rider to this charter party are to be considered a part

I of thie charter party.
4 L% at the rate of %ﬁ EE all|
CommissioN:—Commission or brokerage, if any, is due_and payable &;} the Owner 'y i
freight and demurrage received he or to J. H, 'IIOB% & CO, INC,
» - s applicable—ragulaticns s—W ar Shipping Administration to
5

In WitNess WHEREOF the parties hereto have executed this Agreement, in ssiphieste, as of the day and year first above
; written. COSMOPOLITAN SHIPPING COMPANY, INC,,

R ———
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I Fessel and voyape. The Veasel on tendering hereunder shall as far as due diligence
ean make her po, be ught, stapnch, strong and ready for service. Becaose oiJmnﬂw
conditions, it is agreed that the Vessel may be of a type not fitted, comstructed or ordi-
marily employed for the comtract voyage and the Owner sball not be respomsible for any
losa of, damage or delay to cargo arising irom or due to the type or structure of the Vessel
provided the same is not due to the Owner's failure to exercise due diligence, and all

of loss, damage or delay inberent in such carriage or attributable to » use shall be
borne by the Charteter, In the event the named Vessel is prevented from reporting for
ioading for any reason, Owners are to have the privilege of substituting another veasel of
similar class, and, in the event the rate order provides for any wteration in rate, loading or
discharging time, demurrage or despaich to cover the type of substituted vesscl, the
Charterer or Owner, whoever is affected, shall receive the benefit of such change or ehanges.

2. Stevedoring and lighterage. (a) Stevedoring and other expenses of loading and dis
chargiog, including any expense of ving, winchmen, dunnage, cargo fittings, heavy lifts,
dumping and trimming, removal of strongbacks with shore eguipment where necessary are
upon the basis set out in Part 1. Uvrisss otherwise agreed, dunnage and fittings placed
aboard by the Charterer may be retained on board at the optiou of the Owner. 11 the Owner
elects not to retain them on board, the cost of removal and discharge shall be borne by the
Charterer, au:-!lume s0 used shall coumt laytinge. b Fas e e st e
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(b) The Vessel will permit the wse of ship’s winches and other appropriate gear
sciually on board., The Vessel will at all times provide power sufficient to run all the
winches, or all necessary to be worked, Where loading or discharging is performable by the
Charterer and it is necessary to employ the Vessel's crew to operate winches, the said
members of the ¢rew shall be deemed ‘e agenta of the Charterer and any wages or over-
time pavable to the Vessel's crew employed as winchmen shall be for Charterer’s account
and shall be covered by Charterer’s conpensation or other liability insurance ordinarily re-
quired by law or custom upon stevedor:s or other workmen., At auy berth where the Char-
terer is to load or discharge at his exponise, or nt any berth used upon the request of the
Charterer, the Charterer must supply alequate light for any work performed but may have
the use of any lighting facilitics aboard the Vesse

{c) The Charterer agrees to provide and pay for workmen's compensation, job liability
and other insurance required by law or custom upon stevedores ar other workmen employed
by or performing any of the duties of the Charterer bereunder at all ports or places of
lead and discharging and will furnish the Owner upon demand a certificate of such insur-
ance, ¢ Charterer agrees to pay for all stevedore damage and to indemnify the Vessel
and the Owner for any damage or expense caused by the act or neglect of the Charterer or
its Agents or contractors appointed by the Charterer or performing any of its duties in the
loading or discharging of the Vessel or irom failure of equipment supplied by them.

(d) Lighterage, if any, to be at the risk and expense of the cargo.

3. Looding port. (a) The cargo described in Part I shall be loaded on the Vessel but
in oo case shall the cargo exceed what the Vessel can reasonably stow and carry, in the judg-

ment of the Master, over and above the space and burthen necessary for vessel's
officers and crew, cabin, tackle, apparel, furniture, provisions, fresh water, stores,
necessary ballast and fuel. No cargo shall be carried on deck, unless provided in Part 1

hereof, and in such case the carringe of deck eargo shall be at the sole discretion of the
Master and at the risk of the Charterer and Owners of such cargo. Any material required
for securing deck cargo is to be furnished*by the Charterer and for his account, but Char-
terer may have the use of any such matcrial aboard the vessel,

_ (b) TLoading port or ports to be vamed by the Charterer not later than upon signing
this charter.

4, Loadwig berth, (a) The cargu described in Pari 1 shall be loaded on the Vessel at
azch herth or bDerths that the Chartersr may designatc, abwemey— b A
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him shall

(b) The Charterer warrants that such berth or place as may be designated by e
ay ¥an

in all respects. Unless expressly provided in Part [ that the el
and, the Charterer warrants that such berth or berths shall have sufficient depth
times and stages of tide to accommodate safely a vessel of the size and par-
ticulars designated in Part [ her and that the Vessel can proceed to, remain thereat,
and depart therefrom always safelv afloat,

(¢) The Charterer warrants that the berth shall be available immediately when the
Vessel is ready to load. ;\1‘!; time lost to the Vessel while awaiting berth shall be counted
as nsed time for loading. Where delay is due to routing instructions, bunching of vesscls
in convoy or other similar causes resulling from orders of the United States or the Owuer,
over which the Charterer has no control, the Owner reserves the right to exclude all or any
part of the time the Vessel 0 delayed from the lay time, if in the Owner's judgment,
which shall be final and « ive, the cire s of the delay warrant such action

5. Loading giﬂw. When the Vessel has arrived at the lu'din% port and is in all
respects ready to load, a notice of readiness to load shall be tendered by letter, telegram or
shont to the Charterer or his agent whether or not during usual businss honrs and the
espatch of such notice shall constitute notice whether or not it is received by the Charterer,
The-t{i'?,: t;::r loading shall commence at the time stated below respectively, Vessel in or
out o rth.

If the said wmotice
i tendered briween

12:01 AM to 8:00 AM
2:01 AM to 12:00 Noou

for looding
“Ommence
1:00 PM on the same day.

4 hours after motice provided loading commences before the
four hour period after notice has expired, but in no event
later than 4:00 PM on the same day.

4 hoars otice provided loading commences before the
four hour after notice has expired, but in no event
later than ) PM on the same day.

4:01 PM 1o 12:00 Midnight at 8:00 AM on the next day
Midnight the
event time starts 12:0

12:01 PM to 4:00 PM

loading commences be-
ring of notice in which
1 AM the next day.

6. Freight. (a) Full freight to the discharging por med in Part 1 shall be con-
sidered completely earned on cargo as same loaded whet the freight be stated or in-
tended to be prepnid or to be collected and the Owner shall be entitled to all freight and
charges due bereunder whether actually paid or not d to receive and retain them irre-
vocably under all circumstances whatsoever ship and/or cargo lost or not lest, whether or
not the cargo is damaged or unsound or the voyage broken up or abandoned. Im the event
the Vessel and/or cargo is lost, the loading quantity, weight or measurement at the rate
specified in Part 1 and as indicated by cargo receipts, shall be conclusive.

be payable in United States currency in the [United States upon

N without deductions for any cause, ept for advances to the
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(c) Should the Charterer fail to supply the cargo stipulated in Part I hereof, the
Vessel may at the Master’s option, and shall, upon the request of the Charterer, proceed on
her voyage, provided that she is, in the judgment of the Master, in a seaworthy condition
as far as the guantity and stowage of the cargo is concerned. In that event, dead freight
shall be paid upon the difierence between the quantity loaded and the quantity she would
have carried if loaded as contracted. Dead freight shall be subject to all of the stipula-
tions as to freight generally hereunder.

1f this Charter Part
£

is_for successive voyages, the freight for each and every

(e) Notwithstandizg any of the foregoing provisioms of this clause, the Owner may
repay or refund all or part of the freight, dead freight or charges including demurrage if
in the judgment of the Owner, whose decision shall be final and conclusive, the circum-
stances are of a nature which requires the whole or partial absorption of the loss by the
Owner rather than by the Charterer,

7. Advances.* Cash shall be advanced by the Charterer to the Master, if required
for ordinary disbursements at ports of loading and discharge against Master's receipt, lﬂ({
at current rates of exchange, iree of inmterest, discount, commission, or insurauce fees.

8. Discharging port. (m) If the port or ports of discharge are mot specified in Part I
hereof, such port or ports shall be gamed by the Charterer not later than the time of com-
pletion of loading. Any loss of time resulting from delay in naming the port of discharge
shall count as nsed loading time.

(b) Diversigh of the Vessel to ancther discharging port while en route to the first
namied port at t¥e tequsst of the Chartgrer may Le permitted hy:g:e__ Owner on such terms
and conditions ab may be agreed tpon, but not a-less additicnal-chiarge than-1i‘sacir-option
had originally, been granted in Part 1 bereof, When the Vessel is diverted or the e
frustrated by reason of government orders or under any of the circumstances specified in
Clause #23 hereof, all the rights, libertics and immunities stated in Clause #23 shall be
available to the Owner and the Owner shall have the right to receive or retain freight in
accordance with Clause #6(a) hereof t in cases where the Owner, whose decision shall
be final and conclusive, determines that all or gart‘oi such freight sfn?uld be refunded or
reduced because the circumstances relating to the diversion of frustration are of a nature
which properly requires the whole or partial absorption of the loss by the Owner rather than
by the Charterer.

9. Discharging berth. (a) Cargo will be discharged at the berth or berths that the
Ch‘nem d '" i alwaxs ‘-: ik to tha . 1 i abha 1AL Shl H .
istcazion, One discharging berth onmly is plated, and per of the Owner is re-
quired for any additiopal berth. 1f permission is obtained, the Charterer shall pay all
expenses, except wages of the Vessel's crew, including overtime, fuel, and other usual
vessel expenses incurred in shifting between or among berths and the time consumed shall
count as used discharging time.

(b) The Charterer warrants that such berth or place as may be designated by him_shall
be safe in all respects. Unless expressiy provided in Part I that the Vessel may discharge
safely aground, the Charterer warrants that such berth or berths ghall have sufficient depth
of water at all times and stages of tide to sccommodate safely a vessel of the size and
particulars designated in Part I hereof and that Vessel can proceed to, remain thereat, and
depart therefrom always safely afloat.
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| are contained in Section 3 (6), Section 4, and Section 11 of the
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(i) Stribes: Any time lost through strikes, lockouts, or stoppages of work, not caused

or promoted by the Charterer, shipper, consignee, or their l&enu. which prevent the Vessel
from ing or discharging cargo, or whic prevent the Charterer from bringing cargo,
which is on the pier or hghter, side the Vessel, or prevents the Charterer from taking
ensel, in not to be computed aa part of the time for loading or
discharging; provided that the foregoing excevtions shall not apply to strikes, lockouls eor
stoppages of work existing at the berth at the time Charterer esig'nnu'l such berth pur-
suant to Clause F4(a) or #9(a) bereof, or existing at the time the vessel, after arrival
;t ;mfrt. tenders notice of readivesa to load or discharge pursuant to Clauses #5 or #i0
ereof.

(j) Strikes—loading port: Tn the event the Vessel or loading of the Vessel is delayed
by reason of strikes, lockonts, or stoppages of work, the Owner reserves the right at the
loading port to despatch the Vessel with such portion of the cargo as may then be on hoard
or at the Owner's option to terminate thin Charter Party and withdraw the Vessel from
service. In either case, the Charterer shall niot be liable for dead freight or demurrage or
both on cargo which is not loaded up to the timme of the commencement of such strike, lock-
out or stoppage of work.

(k) Servkes—discharge rrw:. In the event the Vessel or discharge of the Vessel ia de-
: .

layed by reason of strike, lockout, or stoppage of work, the Owner reserve right at
liarge port tn discharge or dispose of the cargo still on board, at C L]
s, in accurdanice. with all the terme and liberties contained in Clause hereof

cr—nofice fo otemer: In the event a strike, lockout or
ticular designated port or berth to which the Vessel is proceeding to !
discharge, the Charterer shall immediately conununicate with the Owner or its A Al
that port. If the notice in received by the Owner in less than three days bhetore the
scheduled or auticipated arrival of the Vessel at that port, the Owner may elect whethos
or mot to proceed to that port or berth, In the event the Owner elects to pre

Vessel may tender notice u!} arrival and the provisions of Paragraphs j

not be applicable and time for loading or discharging shall not commence unti
after the termination of the strike, lockout or stoppage of work. If the Dwner elects not to
Qrﬂcerd to the loading port, the Owner may terminate this Charter Party und withdraw the
‘essel from service, Iroihe Owner clects not to proceed to a discharge port the (lwner
shall be entitled to all the rights, liberties and immunities provided in Clause 23 and Clanse
8(b) hereof.

13. Appointment of agents.
ing and diuﬁarginu ports.

14, Dues, taxes, wharfage, ¢ic. The Vessel will be free of any wharf, dock, quay
dues, or similar charges at both the port of loading and port of discharge. Customs’ fees,
entrance or clearance fees whether measured by the volume of cargo or not, towing and tug
charges, pilotage and other usual port charges on the vessel shall be paid by the Owner.

| other dues, taxes or asscssments of any sort, including but without limitation those
against the Vessel which are measured by the volume of the cargo, shall be paid by the
rierer.

The Owner's Agents will act for the Vessel at both load-

15. Customs, weighers, eic.  All arrangements and expense for weighers, samplers and
gaugers, whether required by Customs, or to determine the quantity of cargo, the amount
or adjustment of freight or otherwise and all other Customs’ requirements in connection
with the cargo to be paid by Charterer, and any delay resulting from failure to make such
arrangements shall count as used lay time,

16. Lien. The Owner shall have an absolute lien on the cargo and upon all sub-freights
for all amounts due under this Charter inciuding freight, dead freight, demurrage and
costs and dishursements (incloding attorney’s fees) of recovering the same, which lien
shall continue after delivery of the cargo hereunder,

17.  Assig . subject to the
Charterer shall the option of
or company, but the Charterer s
this Chkarter in all its terms and

prior approval of War Shipping Administration, the
iening this Charter to any individual
1 responsible for the due fulfillment of

conditions,
Noti negotinkle eargo receipts in the form
i signed by the Mas

the bill of lading

1B. Carge receipt. (a
War Shipping Adn ati
negotiable hill of la id

prescribed by General Order No. 16 and present and future su o 1
thereto (WARSHIPLADING OR WARSHIPSHORTEBLADING) 1y ich the following
clause shall be prominemtly placed: “Subject to all the terms, provisions, conditions and excep-
tions of WARSHIPVOY Charter Party dated_ e = =

(b} Any receipt or hill of lading signed by or on behalf of the Master or Agent shall
be without prejudice to the terms, eonditions and exceptions of this Charter and subject to
all of them, The Charterer hereby agrees to indem 85 the rmer, the
Master, and the Vessel of and from all consequence = that may a LT
Charterer or its agents or the Master signing or iss R
documents incon ent with this Charter or from any irreguluviry in the pa
the Charterer or its agents or from complying with Charterer's or its agents

19, Limitation of liability. (a) The Owner and the Vessel in all matters arising undsr
this Charter Party shall be entitled to the like privileges and

Act of the United States approved April 16, 1936. The aforesai
may be otherwise specifically provided herein) shall govern hefore
on and after they are discharged from the Vessel and throo
goods are in the custody of the Owner or Vessel
(h) Neither the Vessel or Owner, nor any corp
ciated or affiliated with the Vessel or Owner shall
anv loss or age to the goods oeciirring at
on or after charge from the Vessel, by re m
unless such fire shall be caused by the Owner's design or neglect.
(e} Any pro f this Charter to the contrary i
the benefit of all
Chartered Owner hy y statute or role
of the Owner's lability hereander for or
not exceed the value of Owner's intercst
of whether or not the Owner is within the |
Statutes of the United States,

whalsnever,

gz the Owner shall have
rded to the Owner or
: e

in farce. T

ip or ships
-

in addition to, the
are at fanlt in res X

shipe ar objec
7 (T
according to Rules
Rules 1924, at such p
of the Vessel, and
and usages at the
currencies shall be exc
dates made and allowan
converted at the rate pre
discharge of such damaged cargo from
additional security, as may be required by :
of the Cargo. Such cash deposit as the Owner or his agents
additional security for the contribution of tl argo and  f
charges thereon, shall, if required, be made by the cargo,
of the Cargo to the Owner before delivery, &
Owner, be payable in United States money, a
remitted the deposit shall be held in a special =
name of the adjuster pending settlement of the
balances, if any, shall be paid in United States mao

22, Amended “Jason” clawse. 1In the even
before or after commencement of the voyage
due to negligence or not, for which or for the
responsible by statute, contract, or otherwise, the

ieners
inclusive, 1
or place in the [T

rra not provid
L

and special
or owners
option of the

T When so
the place of adjnstment in the
average and refunds

-{\:‘J'N.
1ch deposit shall, at the
remitted to the ad

fent, o damage, or disaster
from any canse wha ver, whether
uence of which the Owner is not
g0, shippers, consignees, or owners

| of the Cargo shall contribute with the Vessel and its Owner in general aver to the
payment of any sacrifices, losses or cxpenses of a general average nature thar may be
made or incurred, and shall pay salvage d sperial charges incurred in respect of the

3.

their failiure w do 50, wiky warehonse-—the

Cargo. If a salving vessel is owned or ope

! 5 by the Owner, salvage shall
as fully as if the salving vessel or vessels |

mg to strangers.

pe paid for

23. Liberties clanzes. (a) Tn any sit
whether existing or anticipated before comn
the judgment of the Owner or Master is
detention, damages, delay or disadvantage
Cargo, or to make it unsafe,
proceed on or continue the vovige or
discharge, or to give rise to de
port of discharge or the usual p
may before loading or before the comment
othey nerson entitied theretp to take deliv

ion whatsoever and wheresvever «
luring the w«
v to giye rise to risk of ¢
loss of the
lawful for

o s SEITUr
Vetsel or any part of
reason to commence
3 at the 1
t or leaw:
the Owner or

3 redjuire the shij
the Cargo _at port, uf shipinent anpii
E Bear the“risE ani= expdnse—oi “t e
or the Owner or Master, whether or not procesiling toward. or entering or attempt
cnter the pert of discharge or reaching or attempting to reach the usual ploce
discharge therein or attempting to discharge the Cargo there, may discharge the
into depot, lazaretto, craft or other pluce; or the Vessel may procesd or return
or indircetly, to or stop at any such purt or place whatsvever as the Fort
may consider safe or advisable under the circumstances, and rge the Carpu, or
any part thereof, at any such port or place; or the Owner or the Master may retain the
cargo on board until the return trip or until such time as the Owner or the Master thinks
advisable and discharge the Cargo at any place whatsoever as herein provided or the
Owner or the Master may discharge and forward the cargo by any means at the risk and
expense of the Cargo. The Owner or the Master is not required to give notice of
discharge of the Cargo, or the forwarding thereof as herein provided. When the Cargo ia
discharged from the vessel, as herein provided, it shall be at its own risk and expensc;
such discharge shall constitute complete delivery and performance under this contract
and the Owner and the Vessel shallp be freed from any further responsibility. For any

service rendered to the Cargo as hercin provided the Owner or the Vessel shail be entitled
toar ble extra i

it

of

Cargo

., (B) The Owner, Master and Vessel shall have liberty to comply with any orders or disec-

tions as to loading, departure, arrival, routes, ports of call, stoppages, discharge, destina-

tion, delivery or otherwise howsoever given by the government of any nation or depart-

ment  thereof or any person acting or purporting to act with the authority of such

government or of any department thercof, or by any committee or person having, under

the terms of the war risk insurance on » Vessel, the right to give such orders or
s - e $ !

1L PEARRTL PRl BN R et T L )




e

- = — g e sy PLr S TORRtL  BURLL LIt 91 0 Oy IF o ACICR AL UF
S!lnne to the Charterer or his agent whether or not during usual busines hours and the
espatch of such notice shall constitute notice whether or not it is received by the Charterer,
The time for loading shall commence at the time stated below respectively, Vessel in or
out af berth.

If the said motice

u tendered briween

12:01 AM to B;00 AM 3 10 PM on the same day.

B:01 AM to 12:00 Noon 4 irs after notice provided loading commences before the
four hour period after notice has expired, but in no event
later than 4:00 PM oo the same day.

12:01 PM tw 4:00 PM 4 hours afrer notice provided loading commences before the
four hour period after notice has expired, but in no event
later than B:00 PM on the same day.

on the next ¥, unless loading commences be-

Midnight the day of tendering of notice in which

arts 12:01 AM the next day.

in Part 1 shall be com-

for loading
mmence

4:01 PM to 12:00 Midnight

cyen

6. Freight, (a) Full freight to the discharging port
sidered comipletely earmed on carge as same is loaded whet ht be stated or in-
tended to be prepaid or to be collected and the Owner shall be entit to all freight and
charges due bereunder whether actually id or not and to receive and retain them irre-
vocably under all circumstances whatsoever ship and/or cargo lost or not lost, whether or
not the cargo is damaged or unsound or the vovage broken np or abandoned. In the event
the Vessel and/or cargo i= lost, the lpading guantity, weight or measurement at the fate
specified in Part I and as indicated by cargo receipts, sh be conclusive.

{b)

1me

Freight shall be payable in United States currency in the United States upon
. without deductions for any cause, except for advances to the
Fe ial L. 4 H 1 2L e 4 2ok Goc P
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(c) Should the Charterer fail to supply the cargo stipulated in Part 1 herecof, the
Vessel may at the Master’s option, and shall, upon the request of the Charterer, proceed on
ber vovage, provided that she is, in the judgment of the Master, in a seaworthy condition
as far as the quantity and stowage of the cargo is comcerned, In that event, dead freight
shall be paid upon the difference between the quantity loaded and the quantity she would
bave carried if lpaded as contracted. Dead freight shall be subject to all of the stipula-
tions as to freight generally hereunder.

) If this Charter Par is

for successive vovages

chabed A a3yt e ot i 4 ¢ mpohd v 2
bt ad-theCl

(e) Notwithstanding any of the foregoing provisions of this clause, the Owner may
repay or refund all or part of the freight, dead freight or charges including demurrage if
in the judgment of the Owner, whose decision shall be final and conclusive, the circum-
stances are of a nature which requires the whole or partial absorption of the loss by the
Owner rather than by the Charterer.

7. Advances.® Cash sball be advanced by the Charterer to the Master, if required,
for ordinary disbursements at ports of loading and discharge against Master's receipt, and
Bt enrrent rates of exchange, iree of interest, discount, commission, or insurance fees,

8. Discharging port. (a) If the port or ports of discharge are not specified in Part 1
hereof, such port or ports shall be named by the Charterer not later than the time of com-
pletion of loading. Any loss of time resulting from delay in paming the port of discharge
shall count as used loading time,

(b) Diversigd of the Vessel to another discharging port while en route to the first

bad originally, been granted in. Part [ hereof. When the Vessel is diverted or the yoyage
frustrated by reason of government orders or under any of the circumstances specified in
Clause #23 hereof, all the rights, libertics and immunities stated in Clause #23
available to the Owner and the Owner shall bave the right to receive or retain freight ‘n
accordance with Clause #6(a) hereof t in cases where the Owner, whose decizion shall
be final and conclusive, determines that all or part of such freight should be refunded or
reduced because the circumstances relating to the diversion of frustration are of a nature
which properly requires the whole or partial absorption of the loss by the Owner rather than
by the Charterer,

9. Discharging berth. (a) Cargo will be di{charged at :l}e “ber‘tlh_ or_berths that the

| - at ~trgoest of the Charterer may. he permitted by the Owner such terms |
~ m«»&&m au 1'.:.:? be agreed opon, but not a less additional e‘ﬁh'hr than T{,'Ma‘u-m

Act of the United States approved April 16, 1936, The aforesalil provisio
may be otherwise specifically provided herein) shall govern hefore the #
on and after they are dizcharged from the Vessel and threuchont the
goods are in the custody of the Owner or Vessel,

(h) Neither the Vessel or Owner, nor any corporati
ciated or affiliated with the Vessel or € 1k
any loss or dzmage to the goods occur at
on_or after discharge from the Vessel, hy reasc
unless such fire shall be caused by the Owner's

(e) Any provision of this Charter to the cor
the henefit of all limitations d
Chartered Owner by any statute or role o
of the Owuner's liability hereunder for or it
not exceed the value of the Owner's interc in
of whether or not the Owner is within the purview of
Statutes of the United States,

20. Both-to-blame
ship as a result of the
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the management of th
the Owner of the V
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ligence of the other sk

v the other er
f, or dar

21 General overa
ing to Rules 1 to
Rules 1924, at such port
of the Vessel, and as tc
and uosages at
currencies shall

sz Rui
ment,
at the

into

dates made and daum in foreign ©
-converted at the rate on_the Ins at the port
discharge of such dama o from the agreéement or

additional security, as mav be required by the Owner, t be furnished Dbef
of the Cargo. Such cash deposit as the Owner or agents may deem &
additional security for the contribution of the carzo 1 for any salvage

charges thereon, shall, if required, be made by the cargo, shi
of the Cargo to the Owner before delivery. Such deposit shall,
Owner, be payable in United States money, and be remitted to th
remitted the deposit shall be held in a special nccount at b
name of the adjuster pending settlement of the

balances, if any, shall be paid in United States me

cOnsigness,
the option
adj
place of ac
al average and refun

owners
of the

22. Amended “Jason" clause. In
before or after commencement of the v wha
due to negligence or not, for which or he isequence of which the Owner is not
responsible by statute, contract, or other the Cargo, shippers, consignees, or owners
of the Cargo shall contribute with the Vessel and its Owner in general average tu the
payment of any sacrifices, losses or expenses of a general average nature tha: may he
made or incurred, and shall pay salvage and special charges incurred in respec { the
Cargo. If a salving vessel is owned or operated by the Owner, salvage shall for
as fully as if the salving vessel or vessels helong to strangers.

he event of accident, ¢ . or disaster

¢ from any er, whether

23. I.::br_rh‘u r.&lu.wll._ (a) In any sitvation whatsoever and wheresoever ¢
whether existing or anticipated before commencement of or during the vo
the judgment of the Owner or Master likely to giye rise to risk of c:

to or

detention, damages, delay or disadvantage to or loss of the Velsel or any part ni h
Cargo, or to make it unsa imprudent, or ¢ wiul for any 1o commencs
proceed on or continue the vovage or or discharge at the 1
discharge, or to give rise to delay or d 0 ArT g, dischar, t ar lea

part of discharge or the usnal place of i ge in such port, the Owner or

may before loading or before the commencement of the vovage, require the shi

other. peraon_entitled thereto to take delivery. of the Ca at - port. ok ¢ _an
theTr Fiﬂ’ﬂ'fe "% do "so; mky warehouse -the Crrgo at the risE gr!‘!l‘-e‘tﬂ::?;'ﬂinl-k =
or the Owner or Master, whether or not eding toward or entering or attempting o
enter the it wf discharge or reaching or attempting to reach the usual ploee of
discharge therein or attempling to discharge the Cargo there, may discharge the Ca
into depot, lazaretto, craft or other place; or the Vessel may proceed or return,
ar mdlrccgily. to or swp at any such port or place whatsoever as the Mz

may consider sale or advisable under the circumstances, and d rge  the
any part thereof, at any such port or place; or the Owner or the Master may re
cargo on board until the return trip or until such time as the Owner or the ster thinks
advisable and discharge the Cargo at any ce whatsoéver as herein provided or the
Owner or the Master may discharge aud forward the cargo by any means at the risk aud
of the Cargo. The Owner or the Master is not required to give notice of

the

Charterer d -
istmasicn. One discharging berth only is pl and p of the Owner is re-
quired for any additional berth. I r:rmissicm is obtained, the Charterer shall pay all
expenses, except wages of the Vessel's crew, including overtime, fuel, and other usual
vessel expenses incurred in shifting between or among berths and the time consumed shall
count as used discharging time.

(b) The Charterer warrants that such berth or place as may be designated by him shall
he safe in all respects, U'nless expressly provided in Part I that the Vessel may discharge
safely aground, the Charterer warrants that such berth or berths shall have sufficient depth
of water at all times and stages of tide to accommodate safely a vessel of the size and
particulars designated in Part I hersof and that Vessel can proceed to, remain thereat, and
depart therefrom always safely afloat.

{e) The Charterer warrants that the berth will be available immediately upon Vessel
being ready to discharge. Any time lost to the Vessel while awaiting berth shall _be counted
as used rime for discharging. Where delay is due to routing instructions, bunching of ves-
sels in convoy orsother similar causes resulting from orders of the United States or the
Owner, over which the Charterer has no control, the Owner reserves the right to exclude
all or any part of the time the Vesscl i= so delayed from the lay time, if in the Owner's judg-
ment, which shall be final and conclusive, the circumstances of the delay warrant such action.

10. Dischorging vime.

When the Vessel has arrived at the discharging port and is in
all respects ready to discharge, a nofice of readiness 10 discharge will be ter by letter,
telegram or phone to the Charterer or his agent whether or not during usual ess hours
and the despatch of suck notice shall constitute notice whether or not it is received Ly the
Charterer. The time for discharging sball commence st the times stated helow respectively,

& vessel in or out of the berth.

if the said notice T
i tendered between

12:01 AM to B:00 AM

for discharging
MR CE

0 PM on the same day.

L§ B:01 AM to 12:00 Noon 4 hours after notice provided discharging commences be-
fore the four hour period after notice bas expired, but in
tio event later than 4:00 PM.

-

12:01 PM to 4:00 PM 4 bours after notice provided discharging commences be-
fure the four bour period after notice has expired, but in
ng event later than 8:00 FPM.

at 8:00 AM on the next day, unless discharging commences
hefore 12:00 Midnight the day of tendering of notice in
o which event time starts 12:01 AM the next day.

11. Separation of cargo. Unless otherwise stipulated in Part 1 all of the cargo loaded
shali he of the same character and quality, and no separation thereaf shall he required.
Cargo may be discharged and landed as it comes te hand. In the event the Charterer
should desire separation of cargo, such separation shall be at his risk and expense, and any
material required shall be for Charterer's account. In any event, the Owner shall not be
responsible for delivery of cargo by quality, grade or marks

4:01 PM to 12:00 Midnight

13, Dﬂnllrra_g(. despateh, overtime,  Hab—leisiinet—Ror—ppae l pasbisagd
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(b) Demwrrager Charterers shall pay demurrage at the rate stipulated in Part 1 hereof
for each and every day and pro rata for any part of a day that the time of loading or dis-
charging exceeds the allowed lay time.

(¢) Despaich: Charterer shall e entitled to despatch, if any, at the rate mrulnlcd in
Part 1 hereof for each and every day and pro rata for any part of a day for all lay time
saved in lpading or discharging.

(d) Lay days reversible: Unless otherwise provided in Part I hereof lay days at
Charterer’s option are reversible, except that, if Charterer earnp and elects at the time the
bills of lading are signed to eollect despatch at loading port, the Charterer is not entitled
to a second election in the event demurrage accrues at the port of discharge.

(e) Owvertime—churterer loads or discharger: 1f overtime is ordered by the (harterer,
all overtime loading” and discharging shall be at the Charterer's expense. If overtime is
ordered by the Owner, the Owner shall pay or reimburse the Charterer for all overtime
for stevedore labor or operators of cranes for loading from alongside the vessel at the end
of ship's tackle or for discharging to the end of ship’s tackle, but all overtime for placing
cargo alongside or for taking it away from alongside the Veasel shall be for Charterer's
mccount, 'b{"'hme overtime is ordered by the Owmner, all overtime hours worked at the
Owner's expense shall be deducted from any lay time saved in the event despatch is pay-
able hereunder.

(f) Overtime—owner londs or discharges: Il avertime ix ordered by the Charterer,
as Charterer may dn ab ab . TS TP RSP W Aedbanedeit oA Y 5 .
ssmdaiiza to avoid of minimire demaurrage, earn despateh, or otherwise for Charterer's con-
venience, the Charterer shall pay or relmburse the Ownere for all overtime expense, [#
avertime s ordered by the Owner, all overtime for stevedore labor or erane operators for
loading eargo from alongside Yemsel at the end of the ship’s tackle or for discharging

% enrgo to the end of the ship's tackle shall be for the Owner's nccount, but all overtime for
placing eargo alongwide or for taking it sway from alongside the Vessel shall be for the
- Charterer’s acccunt.
(g) Owertime—oeasel's crew: Whether loading or discharging ie performable by the
Owner or by the Charterer, overtime of the Vepsel's crew shall be for the Owner's account:
¥ except, that where the Charterer loads or dischargls ind cmpioys the Vessel's crew to
werate winches, any overtime of members of the crew operating the winches ahall be for
( rterer’s Rocount
(h) Ur-ﬂﬂmr—rr’zh af
vl sl i,
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the Uwner reserves the right to order the Veasel to load or dis
charge as fast as she can twentyv-four consecutive ko per day, rach and every day
Sundays and holidays included or doring any part of a or all days beyond the us
working bours. In that event and if the Charterer refuses or neglects to use due diligence
to perform during straight or evertime hours any of the obligations on its part to he per-
formed purssant to this Charter Party, the C erer shall pay as liguidated damage & sum
sumpited upon the rale of demprrage ptipula in Part T hereaf fur euch and every hour
of work requestéd by fhe Owner which i not worked without regard to the allowed or
ased lay time,

| or unknown at the time of such

| this Charter.

discharge of the Cargo, or the forwarding thereof as herein provided. When the Cargo is
discharged from the vessel, as herein provided, it shall be at its own risk and expense;
such discharge shall comstitute cum]pl.n:e delivery and performance under this contract
and the Owner and the Vessel shall be freed from any further responsibility. For any
tl;rvme renr.l:.r'edelxo‘l.he Cargo as herein provided the Owner or the Vessel shall be entitled
ar Ta ti

. (b) The Owner, Master and Vessel shall have libert
tions as to loading, departure, arrival, routes, ports o
tion, delivery or otherwise howsoever given by the government of any nation or depart-
ment thereof or any person acting or purporting to act with the authority of such
government or of any department thercof, or by any committee or person having, under
the terins of the war risk insurance on the Vessel, the right to give such orders or
directions. Delivery or ather diu?usitinu of the Cargo in accordance with such orders or
direetions shall be a fulfillment of the contract voyage, The Vessel may carry contraband,
le'lﬂl[VEl. munitions, warlike stores, hazardous cargo, and may sail armed or unatmed
and with or without convoy.

to comply with any orders or diree-
call, stoppages, discharge, destina-

(c) In addition to all other liberties herein the Owner and the Vessel shall bave the right
to withhold delivery of, reship to, deposit or discharge the any place whatsoever,
surrender or dispose of ¢ Cargo in accordance with an mdition or agree-
ment imposed upom or e from the Owner or # ANV @EOvermr
department thereof or any pe murporting to act with = authority of el
in any of the shove circumstances the 0 shall he sc at its risk s i
all expenscas and charges so incurred shall be payable by the owncer or consi
and shall be a lien on the Cargo. J i

24, Scope of vovage
or customary or adverti ports of call
ports in or out of the advertised, geogra 1
though in proceeding thereto the Vessel may sail
direction contrary tbereto or return to the original p
tomary route, and includes all canals, straits and v
any port for the IILU'I\US{:S of the current voyage or of a prior «
Vessel may omit calling at any port or ports whether schednled
the same port more than once; m.nf' for matters occurring before lo 0

3 oading and matters occurring after 1 loading, either
with or without the Cargo or passengers on board, and before or after proceeding toward
the port of discharge, adjust compasses, dry dock, with or without cargo aboard go on ways
or to repair yards, shift berths, make trial trips or tests, take fuel, passengers, erew or
stores, remain in port, sail with or without pilots, tow and be towed, and save or attempt
to save life or property; and all of the foregoing zre included in the contract vovage.

(b} In view of the necessity for the expeditious employment of all the available Mer
chant Marine, the exercise by the carrier or master of any of the liberties grant=d herein
with respect to loading, departure, scope of voyage, arrival, routes, ports of call, stappage,
discharge, destination, surrender, delivery, or otherwise, shall he presumed to be for the pur-
poses of conserving and utilizing war time, sea mileage or shipping space, and therefore
prima facle reasonable and necessary in the assembling, tramsportation or distribution of
materials essential to the war effort,

{a) The scope ot voyage herein cont:

part of
art fron

25. Exceptions, The Vessel, her Master and Owner, shall not, unless otherwise in
the Charter urre-nly provided, be responsible for any loss or damage or delay or failure
in performing hereunder, arising or resulting from: Any act, neglect, default or harratry
of the Master, pilots, mariners or other servants of the Owner in the navigation
or management of the Vessel; fire, unless cansed by the personal design or nealect of
the Owner; collision, stranding, or peril, danger or accident of the sea or other nmavigahle
Waters; saviog or attempting to save life or property; wastage in weight or hulk,
or any other loss or damage arising from inherent defect, quality or vice of the cargo:
any act or omission of the Charterer, the Owner, shipper or covsignee of the cargo:
their mgents or representatives; insufficiency of packing, insufliciency or imadequacy of
marks; explosion, bursting of boilers, breakage of shafts, or any lalent defects in
hull, equipment or machinery; unseaworthiness of the Vessel unless caused by want
of due diligence on the part of the Owner to muke the vessel seawnrthy or to have
her properly manned, equipped and supplied; or from any other cause of whatsoever
kind g without the actual persumal fault or privity of the Owner. And neither
the Vessel, the Master or Owner, nor the Charterer, shall, unless otherwise in the
Charter expressly provided, be responsible for any loss or damage or delay or failure in
performing hereunder arising or resulting from: Act of God, act of war: act of public
enemies, pirates, or assailing thieves; arrest or restraint of princes, rulers or pu.mi'c. or
seizure under legal process; strike or lockout or stoppage or restraint of labor from what-
ever cause, either partial or general; or riot or civil commotion, The Vessel shall have
liberty to sail with or without pilots, to tow or to he towed, to go to the asmistance of
vessels in distress and to deviate for the purposc of saving life or pr ty or of landing
any il or injured person on board or o repair or ko on drydock cither wit r without
cargo shoard. Ne¢ exemption afforded to the Charterer under this clause s diminish
its obligations for payment of any sums due the Owoer under the other provisions of

26. [Ice clouse. The Vensel shall not be ordered to nor bound to enter any ice-bound
place or any place where lights, lightshi s, marks and buoys on Vessel's arri
are likely w be withdrawn by reason m}' iwe or where there iz risk that otdin the
Vessel will not be able on account of ice to enter, reach or leave the place, The Vreasel
shall not be obliged to foree ive. 1f on account of ice the Master considera it dangerous
to remain al the lu-ldm_af or discharging place fur fear of the Vessel being frozen in ns
damaged, be has the liberty to sail to & convenient npen place and await the Charterer’s
further instructions. Detention through any of the above causes to be for the Charterer's

| account

| Commissioner, shall

27. Definition of "owner”., Wherever the word "Owner” appears hercin  without
farther definition it refers to the Owner of the Vessel and shall be deerned to include &
Time Charterer, Demise Charterer, Requisition Charterer, Desponeut Owner, or user.

28. Part I and Part Il. This Charter Party comsiste of this Part 11 and of Part T na
the reverae herecf, Unleas in thia Part Il otherwise provided, all of the prowisions of waid
Part 1 shall be part of this Charter Party as though fully incorporated herein. In the
event of conflict between the provisions of this Part 11 and those of Part I, the provisions
of Part [ shall govern to the extent of such conflict.

29, Members u{'eCo-:]rru No member of or delegnte to the Congress, por Resident
admitted to any share or part of this Charter or to any benefit that
way arise therefrom, except as provided i Section 1156 of the Act approved March 4, 190%
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J. H, WINCHESTER & CO, INC.
STEANSHIP AGENTS AND BROKERS
19 RECTGR STREET
NEF YORK 6, N, Y.

November 22nd, 1946

ADDEIDWE WO, 3

‘Referring to charter party dated at New York, N. Y. August
23zd, 1946 between Cosmopolitan Shipping Company, Inc., Barcboat
Chartered Ouners of the Amsrican SS "CARROLL VICTCRY" and United
Hetions Relief & Rebabilitation Administration as Clarterers:

It is this day mutwally understood and agreed bstween

litan Shipping Company, Ine, and United Nations
Relief & Pelabilitation Adninistration that the sbove
charter be and hercby is amended as follows:

"After vessel's discharge at Cpeece on her
next voyage estimted about December 10th,
1546 vesnel iz to make two roundwoyeges
carrying livestock from Durban, Scuth Africa
to Piracus, Greoce &t the lumpsum freight
rate of $120,000.00 por voyage and Owners
ere to pay Suez Oamal tolls, both loaded and
ligt @

A1l otlor conditions and exemptions as per cherter party
ramining usliered.

COSMOPOLITAN SHIFPING COIPANY, IRC.
BY: (a( Granvilie w

UNITED NATIONS RELIEF & REHABILITATION A DMINISTRATION

BY: /s/ H. E.
f. E'."?ﬁs! E?%ﬁ DIRBCTOR

OCEAN SHIPPING DIVISION
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. Charter Party made as of Migrss® 23rs
. LAY BR PP ',""."-‘.",‘E—:‘—i--‘-—_—--'—l—:-iw-: T ’ | e : - 4 3. - . ¥ e ( vy ;&
after cnlled the “Owner™} of the good  American S8 YCARROLL VICTORT® i 1 L AR soie_vor pui o - ey ot K" e :
b s g & . - il . it | e o rowe v, e o B T e
(hereinafter culled the “Vessel”) snd  UNITED HaTIONS ELLIEY & MEHARILITATON ADMINISTRATION . sy ‘E—....a.':'.m. 7 Sim
. eyt - of
. Charterer, (hereinafter called the “Charterer™). m&l’{g-
1’

This Charter Party consists of Part 1 and Pant 1L to 58 . d :
ions of Part 11 shall bo & pist oF ihis Chavnr Py o6 Soougl oy b o s popvided s FGLH Wt ok

Part I

s

A, Description of Vessel:

Nat registered tonnage of vessel: L5585 Classed: Al Amsricem Dursau
Fully Loaded Draft | Summer Marks):

Capacity for cargo (inclading deck curgo, if any) Pitted for fall etoek 2240
(10 per eont more or less vessel's option). e e eyl =

Bale eubic capucity for carge cu, ft., under deck according to ship's

gmresmaroare

) SR AT I e |
quq‘h-duh*uuh-_ﬂ-lﬂ‘

plan, but not guaranieed by the Oumer. 2 fige Aemerticd o Put Dobed o i he < set 2t MM‘F'L'F
- [Rarteter smms dveigeanty, SESEiS A—-— —rv—i o
Number of hatches: o e fwm syeevet M 1o !

d Ll i e leom
.

Number of winches and dcuich:l -

-y

to be determined by fittinge und equipasnt on board, with attendants and veterinarians

who will sign rousd voysge shipping artifles of the vessel, In the event that more attendasts or
ars required than vesssl can now accommodate, additional accommodation ts be provided, charterers
ruch  KCOOOMIGOOBIRILO additiomul nccommodations and equipsent, and relsburse owser for om P
operating expense (inelnding charter hire) during time lost theredy, sxtject to Past I1-3 (8) hersef,

C. Leading Port(e)! One safe U, 5, or Canadia= Atlantic port at charterer's option, charterer to have |
optisn to direct that vessel losd at bws berths in muid port, tims and expense in shifting terth &5 be for
owner's account, Ubarterer tc designate port of leading mot lens thun tem days prior io vessel's estimmted dad
of readinene, }
Botice of resdiness to load to be daliversd to clartersrs or their representative,
All wharfsge for charterer's agpount, ,
Verael crdered to load first o under this Contrmot a% Hampten Rouds, Va, Vessel expected ready

Hampton Hoads, Ta., abdeut 3/4 mmm ~ 2

0. Discharging Pors(s)  One safe Baropean or Mediterranean port as chartersr’s option; if a Buropess porh
%o te declared ty charterer on signing eargo receipty if s Med!terrmnesn pert, to be declared by sharferer |
before varsel is off (itraltar, ]

BBt Notlce of resdiness to discharge to be delivered tec charterers of their rep:
All wharfage fsr chafterer's acesunt,
B, FEEIGEL MATE! A luspsus of $110,000,00 (U8, Currency) if ordersd to dlvcharge in the Sal

the Baltde,
A laspess of §120,000,0¢ (U5, Currency) if nrdered to dlscharge in the Adristic, $15,000,00 (U,5, Currency)
additiona) 4 vassel ordered to load in United States Oulf,

Fretght te be fully prepsid in Fev York, N, Y. upon adfices 1het vessel lss completsd lreéing and
Bille of lading imve been signad, ard to be constlered earnsd and dus and not-returnsble ship andfer carge
lost or not lost,

B. Description of Cargo: Full eargs oapacity sf the Man&h&h to charterer for livestock, gqusntity|

el 2 PIagihr o DR
O e

Bl e 1100 M !
I R | by . ————————— bl yose "'-
" : o gt - »
o8 lf.'.'{:'.a i cise vasnra
LR Py T

. - i ‘art and a8 - F )
-:,i I_ L - w n

tenlen an affense againe the ESPIONAGK ACT al the United Stntse

Vi 3L amed SL as meemeimd i, ol agmissd the OFFICIAL SECRETS ACT, 190 end 1920, :3- DEFENSE (CENENALY REGULATHON, of the Usited Kingsiem.

doting amd futwe seeuniy ordess, rules stul wrgulateas pomuigatsd by e War Shipping
amd b haokirrs smmed heimim ageer o ophede by sl akers. rulse amid reglations.

e

and A

Demurrage:  Demprrage shall be paid by charterer st the rate of $2000,00 per day, loading and
dlscharging tims eiell begin with sotlce of resdiness to load &t losding port, and notice of readinese to
dleckargs st deoharging port as provided in Part 11-5 and 10 hereof.

Despateh: %o despatch monsy payahle under this charter,

e —Diselisuem of e comtrutn ol this docuoent o ANY UNAUTHORIZED PERSON

o sgroed Ut pinsisions ol Uie charter pany shall be ssihjeet s all =

stpatioh pertaining tn sty o dhipping



Vessel ordered to load first
.! Barpton Roads, Va., about 3/b Septesder 1
’ 0. Discharging Portis):  One safe
;hhm\!dﬁﬂeurn uptq

.m.ﬂ

before versal 14 orf Mbraltar,

Al wharfege for charterer's aceount,

last or nct loet,

W amnive~Dsebosurn ol die contenite wl i

v s, M il A2 u*l.d“mm
i m agreml th w-;-nﬂ‘:m. M%ui

moure, 1o be 1 rierer's ncomat,
' 6. l.m&:‘

ddacharging eald carge.

B Discharging Time:

I.  Special Provisions:

M SrgtodOos  Notlce of resdiness to dfacharge to be deliversd to charterers of their r

B, TEEIGN: BATES A luspeus of $110,000,00 (Us8, Currency) if ordered to incharge in
A luspsus of §120,000,00 (U.8, Oirrency) 1f ordered to dlecharge in the AMristic, $15,900,00 (‘B.I.
additions) 'f vessel ordered to load in United States Ouif,

Fretght s te fully prepatd in ¥ew York, N, ¥, upon adsices ihet veszel lmn dﬂhu\i!ﬂl
Billn of lading tave besn aigned, und to be consilered earned and due and not-returnadle akip asdfor

Demurrage:  Dewitrrage sinll be paid by charterer st the rats of §2000,00 per
Ascharging ii=ms chall begln with notice of resdiness to load &t losding port, and m&u of resdiness
discharge st ddrecharging port as provided in Part 11-5 and 10 bereof,

Despateh: %o despatch monay payatle urder this charter,

F.  Stevedoring: Tre ummu carge wtml1l be loaded by the
on board the vearsl, All stevedoring in loading estile und Teod for same during :
sccount, The livestock cargo ball 4 delivered to charterer om board the vessel st port of
shall be dincharged by charterer, All stevedoring or other expense in discharging cattls, snd ex

Asnutaummmwsunnm“mmmﬂ

BEX "¢" AROVE,

n or Meditarranean port
ety u-wmm. uhdumuwm

chartersr and shall be secetved %
the vojage to be

1, Clauses 1 to 21, inclusive, as per attached lluu te this charier party are to be considersd & part

of this charter party,

Younel axpected rea
At churtersr’s option; if -m‘

ﬁs‘éﬁ

vl ' e “*'-?: E"*"ﬁm s |
R
st SRS

AT PN 12000 Mhnigh

“‘-‘-‘Eﬁh‘?ﬁf s | A

S U S ————

‘""'"

..,....f.'z,'-.:m L
- mlw:%

i

';ﬁ:{ gt
;ii!t?x i

i

B T L B T

-?” ’l'lthrlwmh ,_...4.515‘. 1 s

B o ST

-%ﬂﬂmﬁm

=
-



TO THE HONORABLE THE JUDGES OF THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

The libel and complaint of
UNITED NATIONS
-against-

- COSMOPOLITAN SHIPPING COMPANY, INC.,
in a cause of contract, civil and
maritime, alleges upon informztion and
belief and respectfully shows to this
Honorable Court as follows:

FOR A FIRST CAUSE OF ACTION, LIBELLANT ALLEGES:
FIRST: At all the times herein mentioned libellant was

and now is an organization of sovereign goveranments.

SECOND: At all the times hereinafter mentioned the
respondent, Cosmopolitan Shipping Coﬁpany, Inc., was and still {is
a corporation duly organized and existihg under and by virtue of
the laws of the State of New York with an office and place of business
at 42 Broadway, within the Borough of Manhattan, City, County and
State of New York and within the Southern District of New York.

THIRD: At all times hereinafter mentioned respondent was
the bareboat chartered owner and operator of the steamship CARROLL
VICTORY.

FPOURTH: On or about August 23, 1946 United Nations Relief
and Rehabilitation Administration in the City of New York entered into

a contract of charter party with the respondent, a copy of which with



/N

addenda is attached hereto and made a part hereof and marked
Exhibit A. Under the terms of said eharter respondent agreed to
furnish the steamship CARROLL VICTORY, insofar as due diligence

could make her so, in tight, stau;ch, strong and in all respects
seawortny condition for the carriage of a cargo of livestoek on
'three consecutive voyages, and up to three additional consecutive
vVoyages, at charterer's option, from one safe United States or
Canadian port, each voyage, to one safe European or Mediterranesn
port, each voyage, and further agreed to accept said cargo on
board, and in consideration of certain agreed lumpsum freights
safely to carry the same on the said steamship from  one safe
United States or Canadian port, each voyage to one safe Buropean
or leditarraneﬁn port, each voyage, and there to deliver the

same in like good order and condition as when shipped, subject to
the valid terms and econditions of said chartér party.

FIFTH: Pursuant to the terms of said eharter and by

addendum number 3 fo thereto, dated at New York, November 22, 1946,

respondent agreed, following the vessel's discharge at Piraeus, Ureece
on or about Deceuber 10, 1946, that the S5.5. CARROLL VICTORY umake
two round voyages between Durban, South Africa, and Piraeus,

Greece, otherwise all terms and conditions of said charter party to

remain the same.



. W
SIXTH: Thereafter the S5.8. CARROLL VICTORY, while in
the consecutive service provided for in said charter and addenda
thereto and when proceeding from Piraeus to Durban to load eargo
for the second Durbap-?irasus charter voyage, deviated to the port
of Haifa, Palestine and there, wrongfully and without authorizatign,
loaded commercial cargo for its own account for transportation to

Beira, Mozambique,

SEVENTH: Upon information and belief, respondent received

for transportation of said commercial cargo from Haifa to Beira a
freight of approximately $55,000 which sum less additiomal charges
actually paid, the amount of which is unknown to libellant, was
rightfully due United Nations Relief and Rehabilitation Administration.

[t R 0L =N
EIGHTH: Respondent has at all times and still

i uszito pay over said sum to United Nations Helief and Hehabilit-
ation Administration or to libellant, and respondent has been unjustly
enriched thereby.

NINTH: All right, title and interest in and to this
claim and the property represented thereby was assigned to libeliant
and libellant now is entitled to maintain this suit. Libellant a1;Q

sues in behalf of any others whose interests may appear.

EOR A SECOND CAUSE OF ACTION IN THE ALTERNATIVE,
LIDELLANT ALLEGES:

E g

TENTH: Libellant repeats and realleges the allegations



—m

contained in ARticles First, Second, Third, Fourth, Fith, Sixth
and Ninth of this libel.

ELEVENTH: Under the terms and provisions of sa.tld'charter
party, United Nations Relief and Rehabllitation Administration was
the employer of livestock attendants and veterinarians serving on
the S.8. CARROLL VICTORY and was obligated tc pay the wages for
their services. |

TWELFTH:  The S.8. CARROLL VICTORY was fiBted ‘6t to carry
approximately two hundred head of cattle, which, as known to respondent,

" had to be available for loading on the vessel uyon her arrivai a‘ Durban
THIRTEENTH The aforesaid ceviation, diversion end unau th-
orized use of the S5.8. CARROLL ?ICTORI,fg;/;he voyage from Haifa to
Beira caused a delay of no; less than fourteen days in the voyage
from Pirasus to Durban, with resglting additional expense to United
Nations Relief and Rehabilitation Administration, of approxiﬂafely
$20,000, as near as can now be estimated.
FOURTEENTH : By reason of the premises libellant hai&sus-
tained damages in the sum of §55,000 less expenses as aroresaid}
as alleged in the first cause of action, or 920,000 as alleged 1n'}hc

\
Y

second cause of action, as nearly as the same can now be estimated,

\
X

no part of which has been paild although demanded.

FIFTEENTA: All and singular the premises are true and within

the admiralty and maritime jurisdiction of the United Btates and of



this Honorable Court.

WHEREFORE, libellant prays:

1. That process in due form of law according to the practice
of this Honorable Court in causes of admiralty and maritime juris-
dictiqn may issu§ against the respondent citing it to appear and
answer all and singular fhe matters aforesaid.

2. That if the respcadent cannot be found Iifhln this
district that all its property yithin this distriect wmay be attached
. in the sum of §55,000, with interest and costs thereon, the sum sued
for in this libel.

3. That a decree may be entered in favor of the libellant
against the respondent for the amount of libellant's damages together
with interest and costs and the disbursements of this suit. | ﬁ

A That this Court will grant to the libellant such oéﬁar
and further relief as may be Just and proper.

BURLINGHAM, VEEDEF., CLARK & :'Bam;ﬂn, ‘

froctors for Lihellant.:‘\\

"
Burton H. White for United Nations . X\ \\



42 Prond-ay
Eew rﬁl‘i‘f by 5. Y,

Dear Sir: 55 CARROLL VICTORY
¥ay I please have & resly Lo ay letter .5 Junuary regarding the
‘83 CASRCLL VICTORY? '

Sincarely yours,

de B, Whifps, Ueputy Pdirector
Ccesn fnl ping [ivisien

info copy K. Borders no further clesrance ar 11 Feb 47 |
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Nr, Gm, J. Uarey

Cosmopolitan Shipping Co. Ing,

4t Broadwny

Bea York 4, 5. Y.

Desr ¥r. Verey: S5 CAREOLL VICTCEY

¥ith reference to the second voyage of Lhe S5 CARBOLL VICTORY,
weuld you be good smough to supply me with a ecpy of the shipls
itinersry on its so@th-bound leg Lo Jurbsn.

Sincerely yeurs,

Ceeun Shispimg Divisfon

info copy K.Borders
no further clearcnce ar 25 Jan 47
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w g, ﬁt&ml-mw
FROU: e B, Wilppa « 714 Pupent
SUBJEQT: 88 CARROLL VICTORY

#ith re’upence to the sesent voyage of the S8 CAARCLL VICTURY - Flrasus/Durban/
Plrocus - will you ploace nete thal the fralght om the secon’ voysge is set
‘to be pald without ape¢ifia suthorization from me, personally.

info copy K.Borders
no further clesrance ar 25 Jan 47
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COSHMOPOLITAN SQIPPING CC

INCORPORATED

‘gﬂ' EAMSHIP AGENTS AND MANAGERS

ﬂ;‘"S 42 BROADWAY, NEW YORK 4, N. Y.

TELEPHONE DicBY 4-6363

)
?@;ﬂﬂ‘" February 25, 1947

United Nations Relief and Rehabilitation Administration
134}, Connecticut Avenue
Washington 25, Ds Ce

Attention: H. E. Whipps, Deputy Director
Ocean Shipping Division

Dear Sir:
SS "CARROLL VICTORY* Voy. 2b = BB

In reference to your letter of January 27th, 1947, on the
above named vessel, requesting the ships itinerary on her second
South Bound leg to Durban, we submit the following list of portsat
which the vessel called.

Piraeus
Haifa
Port Said
Beira
Durban

Trusting that this is the information which you desire,
we remain,

Very truly yours,

COSMOPOLITAN SHIPPING COMPANY

Vo T T S SRS

R+ A. Cushman
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¥r. R, A. Coshasn
Cosuepolitan Shipping Company Ine.
i Srosdway
New !m A’ .o Y.
Dear Sir 88 CARRCOLL VICTORY Vey. 2b - BB

Referring to previous correspenidence on the second southbound ley
6T the S5 CAFROLL VICTORY to Curban, wo have been informed that
this vessel in Haifa ploied up & genersl cargce bound for eira snd
that you received s freight of §55,000.00 for this movement,

Since the voysze on wileh this vesssl was engaged wes covered by
charterparty agreeasnt and did not give the right to the owners

to carry other carge for thelr own account, we would appreclate

an explanstion s to why the vessel was delayed in loading sadd
cargo at Heifa snd was delayed further by hsving accepted this

- eargo for discharge ab Lelrs, wheress the cargo ste wus Lo Carry was
located &t lurbsm snd, further, &s Lo what dispositiom you propose
to nake of freight so received.

Your eurly sttention to the above matters will be spprecisted.

Sincerely yours,

He E. Whipps, Deputy Director
Ceesn Shipping Division

info copy K.Horders no further clearance &r 15 April &7



18 June 47

ME, R, A, CUSHMAR
COSMOPOLITAN SHIPFING CO,. INC.

42 FROADWAY
NEW YORK 4, N. Y.

Re Second voyage S8 CARROLL VICTORY, Flease reply our letter dated 15 April,

J I
WoJ Jirought/ar Le M. Wright, Acting Director, Ocean Ship.Di:

Chief Operati is Officer 704A x 531



\)COSMOPOLITAN SHIPPINGC

INCORPORATED

-\ STEAMSHIP AGENTS AND MANAGERS

42 BROADWAY, NEW YORK 4, N. Y.
TELEPHONE DlcBY 4-6363

June 20th, 1947

United Nations Relief and

Rehabilitation Administration
1344 Connecticut Avenue
Washington 25, D. C.

Attention: Mr, L. M. Wright
Acting Director, Ocean Shipping Division

Dear Sirs:
SS CARROLL VICTORY - B B

We acknowledge receipt of your telegram of June 18th,
requesting reply to Mr. Whipps' letter of April 15th concerning
the second voyage of the subject vessel for your account,
between Durban and Greece.

The voyage on which the vessel was engaged was
covered by a charter party agreement but the charter did not,
to our knowledge, restrict the Owner from making use of the
vessel when proceeding light of the cargo for which she had
been committed.

The contract called for the carrlage of livestock
from Durban to a port in Greece and did not govern the use of
the ship after the cargo had been discharged. As a matter of
fact, before we agreed to carry the cargo southbound from Haifa,
we obtained approval from Mr, E. A, Terres, Assistant Director

of Traffie, U.S. Maritime Commission and also notified Mr. Jindra,

then Chief of Traffic, Ocean Shipping Division, of your organiza-
tion, of our intentions. A

cec:

!
|
f

(=
=

Mr, E,A, Terres, USMC, Washington/ 3 E
§ s
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payments to this Cowpany.
b.!mn.mo'uwm m.

&d: ¥r,7.A, Terres, USHC,fashington

gt

10 July 1947

Info copy: ¥oorders - 4632
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Copy to Yr, E.A, Terres, UZMC, Faghington,

&-.m.mn-mn.-ummmumcm.

15 huly 2647

Inf'o copy:s FBerders - A-832
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2390 m St.N.N,
Miﬂm’ D.Ce

Cosmopolitan Shipping Company, Inc.
42 Broadway

New York ‘. Ne. Y.

Gentlemen:

Subject: "EDWARD W, BURTON®
"CARROLL VICTORY"

¢ "JOHN L. MeCARLEY™
"MICHAEL J, MONOHAN"

ZATTLEBORO VICTORY™

This is to notify you that all claims of this Administration
against your company and ariesing out of adjustments in charter
rates pertaining to WSA vessels operated by your company as animal
carriers under bareboat charter, or arising ocut of UNRRA's right
to share in the profits earned by such vessels have been assigned
for a consideration to the United Statds of America. :

As & means of recapitulating the situation out of which these
claims arose we are enclosing a copy of our worksheet covering
the voyages involved., You will note that the five above-desig-
nated vessels (two of which are Victory type vessels) made a
nunber of voyages as animal carriers. These vessels were chartered
originally under a charter form by which UNERA was to have shared
in the profits of the voyages., Later the form was amended insofar
as Victory type vessels are concerned to give UNRRA an adjustment
in the charter fee of $4,000 per voyage made after the effective
dl‘lﬂfmmﬂ tions of the U.S. Maritime 0_1"10!,
you on 21 October 1946. This last
th respect to three voyages made by
after 1 October 1946, No adjustment has
by the CARRCLL VICTORY. As for the right
of UNRRA to shere in the profits of the vessels, your company
$16,000 to UNRRA on 15 December 1948, which payment UNRRA
only part payment of the amount duve. This pay-

g8
?
E
:
:

;g!i'
83
25
';‘e
"

7 ¥ay 1942 your company offered to pay the
in final settlement of UNRRA's right to

the profits of the following specific voyages:

ATTLEBORO VICTORY, Voyages Nos. 1 and 2
JOHN L. McCARLEY, Voyage No. 1
MICHAEL J, MONOHAN, Voyage No. 1.

:



Cosmopolitan Shipping Company, Inc. " Page 2.

As UNRRA did not wish to accept the offer in final settlement for
these four voyages, negotiations ceased until we wrote you on
22 November 1948 offering to accept §16,000 in final settlement
f the four listed voyages. Whereupon you sent us your cheque
the sum of §27,428.43 by letter dated 15 December 1948, all
$16,000 being for dispateh earned by UNRRA on other vessels
involved in this matter. We did not accept this offer until
by you in your letter of 5 March 1949 that the $27,428.43
would cover only the four voyages and the dispatch, provided, _-
however, that all other claims with respect of animal carriers

Rt

asserts a claim against your company for the right to share in the
profits of the following voyages:

8.S. EDWARD W. BURTON, Voyages Nos. 1 and 2
8.5, CARROLL VIGNR!, Yw No. 1

5.5, JOHN L. m. Voyage No. 2

$.5. MICHAEL J, MONOHAN, Voyage No. 2

In addition, UNRRA herewith asserts a claim for an adjustment of
$4,000 for each of the following voyages by Victory type vessels
after 1 October 1946:

S.8. CARROLL VICTORY, Voyages No. BB2A and BE2B

The claims asserted above are those assigned to the United States of
America as set out in paragraph one hereof., In addition, UNRRA
asserts another claim for damages arising out of certain mishandling
of the 5.5, CARROLL VICTORY, which claim has not been assigned to
the United States of America and which will ‘be the subject of a
separate communication.

In connection with the claims listed above which have been assigned
to the United States of America, UNRKA is making its files available
to the U.S. Maritime Commission which will handle these claims on
behalf of the United States Govermment. Future communications
regarding the claims should be addressed to Mr. T. H, Heavis, Chief
of Division of Accounts, U.S5. Maritime Commission, Washington, D.C.

Very truly yours,

¥ilbur L. Morse
tttachment General Counsel
LM/ /aw
29 March 1949
cc: Mr. T. He Reavis - USMC




BURLINGHAM,VEEDER. CLARK & HUPPER* CHARLES C. BURLINGHAM

COUNSEL

ROSCOE H. HUFPER
CHAUNCEY |. CLARK
CHARLES BURLINGHAM
RAY ROOD ALLEN

A HOWARD NEELY
EUGENE UNDERWOOD
GEOQORGE H.EMERSON
NORMAN M. BARRON
STANLEY R.WRIGHT
DAVID G.ASHTON
BURTON H.WHITE

ADRIAN J, O'KANE 27 WILLIAM STREET
CABLE ADDH}_S‘S: POLYCARPON NEW YORK 5,

United Nations Relief and Rehabilitation Administration,
1344 Connecticut Avenue, N.W.,
Washington, 25, D.C.

Attention of Mr, Wilbur L. lorse, General Counsel,

Dear Sirs:

We must again refer to our letters of December 16,
1948 and February 24, 1949, requesting early advices as to
further handling of the above claim. As you know, our ad-
miralty courts sometimes invoke the doctrine of laches as a
bar to suits which have not been pressed diligently. We,
therefore, feel that you should promptly decide and advise
us whether or not suit is to be brought on this claim.

Very truly yours,

HML:R ()D W\) L.‘___,..‘\.J SUSCTRG C SO T “)f"'{..._.._.,.__;_____

> (o t*
N
W A=







2390 Champlain St.N.¥.
Washington, D.C.

Subject: 8.5, CARROLL VICTORY - BB #28

Reference is made to your lettar of 5 Msrch 1949 and earliar corres-
%o claims by United Nations Relief and Rehabilitation
Administration against Cosmopolitan Shipping Company, Ine. Particular
reference is made to the provision of youwr letter of 5 March by which
was to assert within sixty days thereafter any
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2390 Champlain St.N.¥,
Attention: Mr, Lom ludson
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Durban, South Africa, under charter dated August 23,

Very truly yours,

Wilbur L. ¥orse

30 ¥aych 1949



- 2390 Champlain StH.N,
Washington, D.0.

. Cosmopolitan Shipping Company, Ine.
42 Froadway ;
New York 4, ¥. Y.

Attention: IMr., Lon Rudson
Gentlemen

Subjects 8.5, CARROLL VICTORY - 88 $28

Reference is made to your lstter of § March 1949 snd earlier corres-
pondence relsting to claims by United Wetione Relief and fobabilitation
Administretion against Cosmopolitan Shipping y Ine. FParticular
refeorence is mude to the provision of your letter of 5 Nareh.by which
UNRRA was to sssert within éays thereafter any outstanding
elaims and by which you agreed £ prompt disposal would be made of
any such ¢ .

from Piresus, Gresce, to
livestock the vessel up and carried commercisl from
Haifs to Peira, thereby delaying its arrival and csveing o
UNRERA in the form of extrs costs incurred in the care and feeding of
1dvestook and the loss of livestock in the sum of §40,000, WNREA
asserts s claim in that amount, and asks that prowpt setilsment be



2390 Champlain St.N.¥.
Washington, D.C.

Cosmopolitan Shipping Company, Inc.
42 Broadway
New York 4, N. Y.

Attention: Mr. Lon Hudson
‘ Gentlemen:
Subjects S.5. CARROLL VICTORY - BB #28B

Reference is made to your letter of 5 March 1949 and earlier corres-
pondence relating to claims by United Nations Relief and Rehabilitation
Administration against Cosmopolitan Shipping Company, Ine. Particular
reference is made to the provision of your letter of 5 March by which
UNRRA was to assert within sixty days thereafter any outstanding
claims and by which you agreed that prompt disposal would be made of
any such claims,

In accordance with the provision referred to, we have heretofore

asserted claims against Cosmopolitan Shipping Company, Inc., arising

out of UNRRA's right to share in the profits of certain voyages made

by vessels operated by the Cosmopolitan Shipping Company, Inc., as

animal carriers and to adjustment in the charter fee of other such

vessels. We now wish to reassert another claim which has already been
~ ealled to your attention.

The S.S. CARROLL VICTORY was engaged by UNRRA to carry livestock from
Durban, South Africa, under charter dated August 23, 1946. While
returning from Piraeus, Greece, to Durban to load a second ecargo of
livestock the vessel picked up and carried commercial cargoe from
Haifa to Beira, thereby delaying its arrival and causing damage %o
UNRRA in the form of extra costs incurred in the care and feeding of
livestock and the loss of livestock in the sum of $40,000., UNREA
asserts a claim in that amount, and asks that prompt setilement be

effected.
Very truly yours,
aw General Counsel
30 March 1949
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COSMOPOLITAN SHIPPING COMPANY, INC.
Steamship Agents and Managers
42 Broadway, New York 4, N. Y.

March 5, 1949

Mr. H. E. Howell

Administrator for Liquidation

United Nations Relief and Rehabilitation
Administration

Washington, U, C.

Dear Mr, Howell:

Referring to your letter of January 26, 1949 - reply to which has
been delayed owing to the writer's absence from the city - and confirming
the writer's telephone conversation with your Mr, Morse yesterday, we
have given careful consideration to the request contained in the last
paragraph as to the deposit of our check No. 15407 of December 15, 1948.

We naturally are quite anxious to close out of &ccounts of the
animal carriers and to the best of our knowledge the items included in
our check for $27,428.43 sent you with our letter of December 15th repres-
ented all the items outstanding on these accounts. We were therefore some-
what surprised to note from your letter that your audit of these accounts
indicated there were further items to be considered.

In order to dispose of the specific items covered by our check
for $27,438.43 above referred to, we are agreeable to the deposit of our
check by you, on the condition that you furnish us within sixty days full
details of any claims you intend to assert against us, and that if no
claims are filed against us before the expiration of that period they shall
be deemed abandoned; with the further understanding that all claims, if
any, filed with us during that period will have our careful ccnsideration
and cooperation for prompt disposal.

Yours truly,
- COSMOPOLITAN SHIPPING COMPANY, INC,
/8/ Lon Hudson

_ LON HUDSON
LE:mas | 3 Treasurer

(ORIGINAL OF THIS LETTER IS IN UNRRA'S FILES)
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2390 Champlain St. N.W.
Washington, D.C.

26 January 1949

Cosmopolitan Shipping Company, Inc.
Steamship Agents a2nd Managers

42 Broadway

New York 4, N. Y.

Attention: Mr. Lon Hudson
Tressurer

Gentlemen:

Reference is made to your letter of 15 December 1948 trans-
mitting your cheque in the sum of §27,428.43.

It is noted that this cheque is offered "in complete liquida-
tion and settlement to date of 21l matters between you and
ourselves" wherein you acted as principals. However, this is
contrary to our earlier sgreement whereby the proffered sum
end settlement related only to certain voyages by specified
animal carriers. We have delayed answering your letter and
have not deposited your cheque pending 2udit of other voyages
so as to determine whether your new proposal could be accepted.
We have not completed our audit of all woyages made by animal
carriers operated by your company but we have progressed far
enough to determine that your company is further indebled to
us with respect to matters about which there can be no con-
troversy.

Consequently, we would appréciate your advising us that we
may deposit your cheque in payment of the settlement set out
in your letter to us of 27 May 1948 and our letter to you of
22 November 1948 and the dispatch as approved by you in the
sum of $11,428.43, leaving other matters to be treated in a
separate settlement when our billing has been completed.

Sincerely yours,

' H. £, Howell
WLlorse /aw Administrator for Ligquidation

25 January 1949
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2390 Champlain St. N.W.
Washington, D.C.

26 January 1949

Cosmopolitan Shipping Company, Inc.
Steamship Agents and Managers

42 Broadway

New York 4, N. Y.

Attention: Mr. Lon Hudson
Treasurer

Gentlemen i

Reference is made to your letter of 15 December 1948 trans-
mitting your cheque in the sum of $27,428.43.

It is noted that this cheque is offered "in complete liguida-
tion and settlement to date of all matters between you and
ourselves" wherein you acted as principals. However, this is
contrary to our earlier agreement whereby the proffered sum
and settlement related only to certain voyages by specified
animal carriers. We have delayed answering your letter and
have not deposited your cheque pending audit of other voyages
80 as to determine whether your new proposal could be accepted.
We have not completed our audit of all voyages made by animal
carriers operated by your company but we have progressed far
enough to determine that your company is further indebted to
us with respect to matters about which there can be no con-
troversy. '

Consequently, we would appreciate your advising us that we
may deposit your cheque in payment of the settlement set out
in your letter to us of 27 May 1948 and our letter to you of
22 November 1948 and the dispatch as approved by you in the
sum of $11,428.43, leaving other matters to be treated in a
separate settlement when our billing has been completed.

Sincerely yours,

H. &, Howell
WLMorse /aw Administrator for Liquidation

25 January 1949
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BURLINGHAM,VEEDER, CLARK & HUPPER CHARLES C. BURLINGHAM
COUNSEL

ROSCOE H. HUPPER
CHAUNCEY |. CLARK
CHARLES BURLINGHAM
RAY ROOD ALLEN
JOHN L.GALEY

A HOWARD NEELY
EUGENE UNDERWOOD
GEORGE H. EMERSON
NORMAN M. BARRON
STANLEY R . WRIGHT
BURTON. R WA 27 WILLIAM STREET
ADRIAN J. O'KANE

= NEW YORK 5,
CABLE ADDRESS: POLYCARPON

S.5. CARROLL VICTORY December 16, 1948.

United Nations Relief and Rehabilitation Administration,
1344 Connecticut Avenue, N.W.,
Washington, 25, D.C.

Attention of Mr, Wilbur L. Morse, General Counsel.

Dear Sirs:

We acknowlédge receipt of your letter of December 9,
1948, requesting further information as to the amounts involved in
the above claim.

Assuming that Cosmopolitan Shipping Company, Inc. col-
lected $55,000 freight for commercial cargo carried from Haifa to
Beira, we should estimate net profits between $35,000 and $40,000.

If Mr. Whipps was correct in his estimate of expense of
caring for cattle at Durban, total extra expenses to UNRRA including
extra wages would probably come close to-$12,500i

Your recovery, if any, woui&wiéwiﬁ the alternative,and as
we advised you in our December 7 letter your prospects of recover-
ing the freight are not favorable.

Very truly yours,

HML:R (Dite al\mxjm QMMW-’(W






COPY

CABLE ADDRESS
FOLYCARPON NEW YORK

BURLINGHAM, VEEDER, CLARK & HUPPER

27 WILLIAM STREET

NEW YORK 5,

£.8, CARROLL VICTORY December 16, 1948,

United Nations Relisf and Rehabllitation Administration,
1344 Connectlcut Avenue, H.W.,
washington, 25, D,.C.
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pion of Mr, Wilbur L, M

Dear Birs:

We acknowledgs receipt of your letter of December 9,
1948, requesting further information azs to the amounts involved in
the ebovs: claim,

Assuming that Cosmopoliten Shipping Company, Inc, col=-
‘lected £55,000 freight for commercial cargo carrizd from Haifa to
Beira, we should sstimate net profits between £35,000 and £40,000,

If Mr. Whipps was corraect in his estimate of expense of
caring for cattle at Durban, totsl extra sxzpenses to UNRRA inecluding
sxtra wages would probably come close to £12,500.

Your rescovery, if any, would bs in the altsrnative,and as
we advised you in ocur December 7 letbtsr your prospects of recovsr-

ing the freight are not favorabls.
Very truly yours,

HULsR
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Burlinghenm, Veeder, Clark & Hupper
27 William Street
Tiew !Qrk 5. '- !I

Gentlement

Subjeet: S.S. CARROLL VICTORY

Reference is made to your letter of 7 December wherein you
inquire whether litigation involving this Administration's
claim with respect to the 8.8. CARROLL VICTORY should be
conducted in the name of UNRRA or in the name of the United
Nations.

This particular claim was not assigned to the United Nations
as a marine claim. However, 1t 1s likely that it will be
assigned %o that organiszation within the next three months.
Any litigation instituted at this time should, therefors, be
condueted in the name of UNREA.

We feel that before determining that a libel should be

filed in this matter we should consider all facte relating

to the amounts involved. If you have any information with

regard to that matter, kindly advise us. In the meantime, .
we are searching our own files for any pertinent data.

Very truly youre,

‘" wildar be Moree
WL/ aw General Counsel
9 Decesber 1948 :




BURLINGHAM,VEEDER, CLARK & HUPPER CHARLES C. BURLINGHAM
COUNSEL

ROSCOE H. HUPPER
CHAUNCEY |. CLARK
CHARLES BURLINGHAM
RAY ROOD ALLEN
JOHN L.GALEY

A. HOWARD NEELY
EUGENE UNDERWOOD
GECRGE H. EMERSON
NORMAN M. BARRON
STANLEY R.WRIGHT
DAVID G ASHTON
BURTON H.WHITE 27 WILLIAM STREET
ADRIAN J. O'KANE

e NEW YORK 5,

CABLE ADDRESS: POLYCARFON
December 7, 1948.

SS CARROLL VICTORY

~“Wilbur L. Mor;a; Esq.,
~ General Counsel,
United Nations Relief and
Rehabilitation Administration,
1344 Connecticut Avenue,

Washington 25, D. C.
Dear Mr. Morse:

Referring to your letter of December 3, we have just
written you recommending that we be authorized to file a 1libel in this
matter.

The claim is a most unusual one and has been given a
great deal of consideration. Despite the doubts which we entertain
regarding the general question of liability, we feel that certain
specific losses sustained by UNRKA cannot be overlooked and that there-
fore, in the absence of some appropriate adjustment, the filing of a
libel is justified.

We have noted that this particular claim has never been
assigned to the United Nations and are wondering whether any litigation
that is instituted should be conducted in the name of UNKRA or in the
name of the United Nations. If the latter a special assignment is

required.
Very truly yours,

BURLINGHAM, VEEDER, CLARK & HUPPER

BHW:EA [3@ /VL /J(j/?};






LR COPY

CABLE ADDRESS
POLYCARPON NEW YORK

BURLINGHAM, VEEDER, CLARK & HUPPER

27 WILLIAM STREET

NEW YORK 5.

December 7, 1948.

88 CARROLL VICTOKY

Wilbur L. Morse, Esq.,
General Counsel,
United Nations helief and
Rehabilitation Administration,
1344 Connecticut Avenue,

Washington 25, D. C.
Dear Mr. Morse:

Referring to your letter of December 3, we have just
written you recommending that we be authorized to file a libel in this
matter.

The claim is & most unusual one and has been glven a
great deal of consideration. Despite the doubts which we entertain
regarding the general question of liability, we feel that certain
spacific‘losses sustained by UNRKA cannot be overlooked and that there-
fore, in the absence of some appropriate adjustment, the filing of a
1ibel is justified. |

We heve noted that this particular claim has never been
assigned to the United Nations and are wondering whether &any litigation
that is instituted should be conducted in the name of UNKRA or in the
name of the United Nations. If the latter & special assignment is

required.
Very truly yours,

BURLINGHAM, VEEDER, CLAKK & HUPPER

BHW:EA






BURLINGHAM,VEEDER, CLARK & HUPPER CHARLES C. BURLINGHAM
COUNSEL
ROSCOE H. HUPPER
CHAUNCEY |. CLARK
CHARLES BURLINGHAM
RAY ROOD ALLEN
JOHN L.GALEY
A HOWARD NEELY
EUGENE UNDERWOOD
GEORGE H. EMERSON
NORMAN M. BARRON
STANLEY R.WRIGHT
DAVID G ASHTON
BURTON H.WHITE 27 WILLIAM STREET
ADRIAN J, O'KANE
CABLE ADDRESS: POLYCARFON NEW YORK 5, December 7, 1948

S5.5. CARROLL VICTORY

United Nations Relief and Rehgbilitation Administration,
1344 Connecticut Avenue, N. W.,
Washington, 25, D. C.

Attention of Mr. Wilbur L. Morse,)
General Counsel.

Dear Sirs:

You considered making claim against Cosmopolitan Shipping
Company, Inc. for approximately $55,000, the earnings of Cosmopolitan
from commercial cargo carried from Haifa to Beira while the CARROLL
VICIORY was proceeding from Piraeus to Durban to load a cargo of
livestock for a voyage to Piraeus under Warshipvoy revised form of
charter, dated August 23, 1946, and addenda thereto.

Cosmopolitan contends that inasmuch as the charter party did
not stipulate against carrying commercial cargo for its own account,
and as no exact time was fixed for the loading of livestock at Durban
following the voyage from Piraeus, it was free to carry any cargo tend-
ered to it and retain the freight, and that you sustained no loss.

We have discussed this matter at Montreal with Mr. Whipps,
who executed the charter in UNRRA's behalf. Mr. Whipps states that
the CARROLL VICTORY was bareboat chartered to Cosmopolitan Shipping Co.

Inc. on condition, however, that before the vessel should be put into
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United Nations Relief and Rehabilitation Administration, -2-

a trade of CosmOpolitan's.choice, it first fulfill UNRRA requirements

for transﬁorting livestock to Europe. The vessel was fitted out at
UNRRA's expense for the carriage of livestock, and cattle tenders and
veterinarians were put on the vessel and paid by UNRRA. Mr. Whipps

also stated that the cost of feeding and maintaining livestock at Durban
during the period in question was about £1 per day per head and that the
deviation to Haifa and Beira in the southbound voyage from Piraeus delayed
the vessel at least two weeks.

While it might have been good préctice for Cospomolitan to have
obtained an addendum to the charter or some other authorization for the |
carriage of the commercial cargo, its failure to do so is not fatal to
its claim of privilege to carry commercial cargo while proceeding to an
UNRRA loading port.

As we understand it, the lumpsum freight was calculated on the
basis of exclusive use of the vessel for UNRRA during the period of the
consecutive charters and the transportation of this commercial cargo did
result in something in the nature of z windfall to Cosmopolitan. Weighing
against favorable determination on this point is the fact that War Ship-
ping Administration and UNRRA through Mr. Jindra were notified of the
definite intention to load commercial carge at Haifa. Jindra advises
us that although he knew of this transportation he did nothing affirmative-
ly in the way of consenting to the carriage of this cargo.

We think that there may be some real merit to a claim for the
expenses incurred caring for the livestock at Durban while awaiting the
delayed arrival of the vessel, and for the additional wages paid to
livestock handlers and veterinarians on the CARROLL VICTORY while she was

delayed.
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United Ngtions Rel__._. and Rehabilitation Admin...ration, -3-
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Cosmopolitan has refused to negotiate any settlement of
this clzim. While we are most dubious about your ability to recover'
the amounts of freight earned (less proper deductions), we feel that
the claim for expenses incurred, if nothing more, justifies the filin
of a 1libel, and so recommend.

Very truly yours,
BURLINGHAM, VEEDER, CLARK & HUPPER

Bt~ Foiidin

Enclosure



