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THE UNITED NATIONS CONFERENCE 

ON INTERNATIONAL ORGANIZATION 

June 7, 1945 

To Mr. Darlington, Executive Officer, G'berdination Committee 

From Mr. Myers, Reference Specialiat 

Subjects Depositary of Charter 

In accepting the Report of its Subconmittee A, Committee IV/2 has 
adopted the following provisions 

"2• The ratifications shall be deposited with the Government of the 
United States of America which shall notify all the signatory states or each 
deposit•" 

This clause makes a singl e government the permanent depositary of the 
Charter, which would more appropriately be deposited with the Secretary• 
General after it enters into force or after the ratifications ot the signa• 

tory members haTe been deposited . A redraft providing for both transitory 
and permanent depositaries would read somewhat _as follows 

"2• The ratifications shall be deposited with the Government of the 
United States or America which shall notify all the signatory states of 
deposit. A fter the Charter· has entered into force (A tter all the .!!!.• 
natoxz states have depositedratifioatioii's"';Y ~ Secretary-General shall 
.!?!_ ~ depositary ~~Charter ~ ~ instruments .2,! re.tifica.tion.1 
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' ' CHAPTER II 
MEMBERSHIP 

Article 3 

The original Members of the United Nations 

shalJ be the states which, having participated 'in 

the United Nations Conference on International 

Organization at San Francisco, or having previ­

ously signed the Declaration by United Nations 

of January 1, 1942, sign the present Charter and 
ratifv it in accordance with -Atticle- llO. 

Article 4 

emhership mrlie nitecl ations is open 

to all other peace-loving states which accept the 

obligations contained in the present Charter and, 

in the judgment of the Organization, are able and 

willing to carry out these obligations. 

2. The admission of any such state to mem­

bership in the United Nations will be effected by a 

decision of the General Assembly upon the recom­

mendation of the Security Council. 

Article 5 

A Member of the United Nations against which 

preventive or enforcement action has been taken 

by the Security Council may be suspended from 

the exer~ise of the rights and privileges of mem­

bership by the General Assembly upon the recom­

mendation of the Security Council. The exercise 

of these rights and privileges may be restored by 

the Security Council. 

Article 6 

A Member of the United Nations which has 

persistently violated the Principles contained in 

the present Charter may be expelled from the 

Organization by the General Assembly upon the 

recommendation of the Security Council. • 
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Legal opinion by Dr. I. Kerno, 1,ssistant Secretary-General in charge of Legal 
·,-.!fairs. i.pproved by the Secretary-General. 

EFFECT OF IND:i:iUI INDEPENDENCE ACT• 1947 . 
ON l-lE11ffiERSHIP ,\ND REPRESENTATION OF INDIA IN THE UNITED NATIONS 

The Indian Independence 1'.1.ct provides th,q,t on the fifteenth day 

of imgust, 1947, two indepenqent Dominions shall Qe set up in India to be 

known respectively as India and Pakistan. Under this act, the new Dominion 

of India will consist of all the territories of British India except certain 

designated territories which will constitute Pakistan. 

\vhat is the effect of this development on membership and 

representation of Il1dia in the United Nations? 

From the legal st~point, the Indian Independence ,:.ct rmy be 

analysed as effectinc two separate and distinct changes: 

1. From the viewpoint of international Ls.w, the situation is 

one in which a part of an existing state breaks off and becomes a new state. 

On this analysis / there is no change in the international stat1:1-s of India; 

~ t continuBs as state with all treaty rights and obligations, and consequently, 

J with all the rights and oblig c:1.tions of membership in the United Nations. The 

territory which breaks off, Pakistan, will be a new state; it, will not have 

the treaty rights and obligations of the old state, and it will not, of course, 

have membership in the United Nations. 

In inter.national law, the situation is analogous to the separation 

of the Irish Free State from Gt. Britain, and of Belgium from the Netherlands. 

In these cases, the portion which separated was considered a new state; the 

remining portion continued as an existing state with all -ef the rights and 

duties 'Which it had before. 

2. i~part fron the question of separation, the Independence :.ct 

has effected a basic c•nstitutional change in India. The e::dsting Sta te of 

India }1..as become a Dominion, and conse1uently, has a new status in the British 

C•mrr•nweal th of Nations, independence in e.;q;ernal affairs I and · a new fori:t ef 

government • . It is clear, however, that this basic constitutional change does 

not o.ffect tpe international personality of India, or its status in the · 

United Natidns. 



The ~nly questi•n it raises ia whether new credentials sh,uld be 
' . 

requested for the Indian ·representat~ves in the trgans of the United Na~ions. 
' 

;J.though there is no precedent for this situation in the United Nations, there 

is some basis in diplomatic practi~e for requesting new credentials in oases 

of States which have wnergone a change of sovereignty, as from a menarchy to 

the republic. It would, therefore, seem appropriate for the Secretary-General 

to sugg0st 't• the Government of India that in view of the change in severcignty, 

it would be desirable to have new credentials iss~ed to the Indian representative~ 

by th6 Head of the G&vernment or the Foreign 1-'iinister i,f the new Dominit,n of 

India. 

In C('lnclu::o.on, the effect of the Iniependence .Act may be summarized 

1. The new Domini~n •f India continues as an original member state 

~f the United Nations with all rights and obl~ations of membership. 

2. Pakistan will be a new non-member state. In order for it to 

becf'me a member of the United Nations, it would have to apply for admission 

pursuant to Article 4 of the Charter, and its application wuld be handled 

ur.der the pertinent Rules of Procedure of the Gen eral ,.ssembly and the 

Security Council, 

3. The representatives cif India on the Ec'l'!nomic and Social Council 

and the rperesentative of India participating in the discussion •f the 

Indonesian c ase in the Security Council should be re~uested tn submit new 

credentials after August 15 issued by the Head of the Government, or the 
. . 

Foreign l-iinister of the new DoIP.inion of India, 
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ASSEMBLY GENERALE 
) 

ORIGINAL: 

'\. 

FIRST COMMITTEE 

ADMISSION OF NEW MEMBERS 

LETTER FROM THE CHAIRMAN OF THE SIXTH COMMITTEE ADDRESSED 
TO THE CH.IURMAN OF THE FIRST COMMITTEE, DATED 8 OCTOBER 194 7 

Dear :t!Jr. Bech, 

In accordance with the letter of the President of the General 
Assembly dated 26 September 1947, I am pleased to advise you of the 
report of the Sixth Committee with respect to the legal problem raised 
by the representative of Argentina in connection with the question of 
the admission of Pakistan to membership in the United Nations. 

The legal problem rais ed by the representative of Argentina and 
considered. by the Sixth Committee was set forth in your letter of 
25 September 1947 as follows: "vJhat are the legal rules to which, in 
the future, a State or States entering into international life through 
the division of a Member State of the United Nations should be subject" 
It was unders tood by the Legal Co:mmittee that the First Committee had 
agreed that the opinion of the Legal Committee was to be for use in 
future casos, and would have no ap:plicat ;l__on to the case of Pakistan. 
After having considered the problem, the Sixth Committee agreed on the 
following princi11les : 

"i 

"1. That, as a general rule , it is in conformity with legal 
principles to presume that a State which is a Member of the 
organization of the United Nations does not cease to be a 
Member simply because its constitution or its frontier have 
been subjected to changes, and that the extinction of the State 
as a legal personality recognized in the internat.ional order 
must be shown before its rights and obligations can be 
considered thereby to have ceased to exist. 

"2. That when a new State is created, whatever may be the 
territory and the :populations which it comprises and whether 
or not they formed part of a State Member of the United Nations, 
it cannot under the system of the Charter claim the status 
of a Member of the United Nations unless it has been formally 
admitted as such in conformity with the provisions of the 
Charter. 

"3. Beyond that, each case must be judged according to its 
merits." 
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It was agreed by the Sixth Committee . that these principles are 
to be transmitted to the First Committee as suitable to give general 
guidance to the United Nations in connection with future cases, with 
the understanding that each case will be considered in accordance 
with its particular circumstances. ' 1 ~~1 

His Excellency 
Mr. Joseph B-ech, 
Chairman of the First Committee 

Yours sincerely, 
\ 

Faris el-h ouri 
Chairman the Sixth Committee 
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