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Tae Unitep NatioNs CONFERENCE

oN INTERNATIONAL ORGANIZATION

June 7, 1945
To Mr. Darlington, Executive Officer, Cbordination Committee
From Mr. Myers, Reference Specialist
Subjects Depositary of Charter

In accepting the Report of its Subcommittee A, Committee IV/2 has
adopted the following provisions

"2+ The retifications shall be deposited with the Government of the
United States of America which shall notify all the signatory states of each
deposite”

This clause makes a single government the permanent depositary of the
Charter, which would more appropriately be deposited with the Secretary=-
General after it enters into force or after the ratifications of the signa-

tory members have been deposited. A redraft providing for both transitory
and permanent depositaries would read scmewhat as follow:

"2¢ The ratifications shall be deposited with the Govermment of the
United States of America which shall notify all the signatory states of
deposite A fter the Charter has entered into force (A fter all the sige-
natory states have deposited ratifications,) the Sooratnry-benoral shall
be the depositary of the Charter and the instruments of ratificatione”

bR -




The Jurists are requested %o draft seviral altornstive forms
of Article 3§ %¢ permit & decision on this matier to be taken at
higher levels.

R i ('l l-\-ﬁil—-(, ﬂ-—'t,_.( /

(1) The original members of the United Nations shall be the
algnatories of the present Charter, whose ratification has
become effective in accordance with miu. 8z2.

(2) The original members of the United Natlons shall be the
States shioh asign and ratify the preseat Charter,

(3) Thes original members of the United Natioms shail be the
States, named in the Preamble, which sign and ratify the
present Chartar,

(4) The originsl wembers of the United NaSions shall be the
States, Rnamed in the Annex, which sign and retify the present
Charter,

(6) The original members of the United Nations shall be the

BGtates which, having partielpated in the United Rations
Conforence st San Francirco zﬁn zxg the present Charter and
ratify it in accordanece with icle 82,

(6) The original members of the United Nations shall be the
states whieh, having participated in the United Nations
Confercnoe at San Francisec and being amln te the Declarstion
ef January 1 sign the present er apd ratify it in

accordance !ith icle B2,
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" CHAPTER I

r MEMBERSHIP

Article 3
The original Members of the United Nations
shall be the states which, having participated in
the United Nations Conference on International
Organization at San Francisco, or having previ-
ously signed the Declaration by United Nations

| ¥‘/

of January 1, 1942, sign the present Charter and

’ 1'Nations is open
to all other peace-loving states which accept the
obligations contained in the present Charter and,
in the judgment of the Organization, are able and
willing to carry out these obligations.

2. The admission of any such state to mem-
bership in the United Nations will be effected by a
decision of the General Assembly upon the recom-
mendation of the Security Council.

Article 5

A Member of the United Nations against which
preventive or enforcement action has been taken
by the Security Council may be suspended from
the exercise of the rights and privileges of mem-
bership by the General Assembly upon the recom-
mendation of the Security Council. The exercise
of these rights and privileges may be restored by
the Security Council.

Article 6
A Member of the United Nations which has
persistently violated the Principles contained in

the present Charter may be expelled from the
Organization by the General Assembly upon the

R

recommendation of the Security Council. .“
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Original members of the Organ!

Let us consider the first par
we suggest in conncotion with tho phreasing
graph, It will be noted thet & distinotio
originel members and future members,
members their participation in the O
a3 acqulired by right, while that of 8
cnt on the fulfillm of certaein conditlor It

ever, clearly understood thot this distlnctlon did

any discriminstion ageinst future members buf that

course of events required it, Befors new meuwbers caon
admitted "the Orgenization must exist, which in turn

the existence of orig 1l members., On t ) the
definition adopted would serve to calm the fears certa

+ 4
natg

participating in our delibcrations wi ! roperly
kKing, are not Steotes and which for this recson might fbe
denled the right of membership in the Organizotilon.
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Legal opinion by Dr, I. Kerno, /issistant Secretary-General in charge of Legal
affairs, ipproved by the Seerctary-General

EFFECT OF INDIAN INDEPENDENCE ACT, 194'?
ON IEEEBERSHIP AND REPRESENTATION OF INDIA IN THE UNITED NATIONS

The Indian Independence ict provides that on the fifteenth day
of lugust, 1947, two independent Dominions shall be set up in India to be
known respectively as India and PekRistan, Under this act, the new Dominion
of India will consist of all the territories of Britigh India except certain
designated territories which will constitute Pakistan,

What is the effect of this development on membership and
representation of India in the United Nations?%

From the legal standpoint, the Indian Independence ..ct may be
analysed as gfi‘ect:‘mg two separate and distinct changess

1, From the viewpoint of intermational law, the situation is
one in vhich a part of an existing state breaks off and becomes a new state,

On this analysis,|there is no change in the international status of Indiaj
N —— .

— T ———

it continues as d state with all treaty rights and obligations, and oon§equently,
with all the rights and cbligatiens of membership in the United Nations, The
territory which breaks off, Pekistan, will be a new state; it will not have
the treaty rights and obligations of ’ghe old state, and it will not, of course,
have membership in the United Nations,

In interpational law, the situation is analogous to the separa‘bion.
of the Irish Free State from Gt, Britain, and of Belgium from the Netherlands,
In these cases, thé portion which separated was considered a new state; the
remaining portion con*binuec_l as an existing state with all ef the rights and
duties which.it had before, -

2¢ 4part fron the question of separatiog, the Independence .ct
has effected a basic censtitutional change in Indi=a, The existing State eof
India has become a Dominion, and consequently, has a new status in the British
Cermenwealth of Nations, independence in external affairs, and a new form »f
goverrment, It is clear, however, that this basic constitutional change does
not affect the international personality of India, or its status in the
United NatiahS.
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United Nations Nations Unies UNRESTRICTED
Afc.1/212

GENERAL ASSEMBLEE 11 Gotaber 1947

ASSEMBLY GENEB.A__LE ORIGINAL: ENGLISH

/

FIRST COMMITTEE
ADMISSION OF NEW MEMBERS

LETTER FROM THE CHAIRMAN OF THE SIXTH COMMITTEE ADDRESSED
TO THE CHAIRMAN OF THE FIRST COMMITTEE, DATED 8 OCTOBER 1947

Dear Mr. Bech,

In accordance with the letter of the President of the General
Assembly dated 26 September 1947, I am pleased to advise you of the
report of the Sixth Committee with respect to the legal problem raised
by the representative of Argentina in connection with the question of
the admission of Pakistan to membership in the United Nations.

The legal problem raised by the representative of Argentina and
considered by the Sixth Committee was set forth in your letter of
25 September 1947 as follows: "What are the legal rules to which, in
the future, a State or States entering into international life through
the division of a Member State of the United Nations should be subject' .
It was understood by the Legal Committee that the First Committee had
agreed that the opinion of the Legal Committee was to be for use in
future cases, and would have no application to the case of Pakistan.
After having considered the problem, the Sixth Committee agreed on the

following principles:

e g That, as a general rule, it is in conformity with legal
principles to presume that a State which is a Member of the
organization of the United Nations does not cease to be a
Member simply because its constitution or its frontier have
been subjected to changes, and that the extinction of the State
as a legal personality recognized in the international order
must be shown befere its rights and obligations can be
congidered thereby to have ceased to exist.

o8 That when a new State is created, whatever may be the
territory and the populations which it comprises and whether

or not they formed part of a State Member of the United Nations,
it cannot under the system of the Charter claim the status

of a Member of the United Nations unless it has been formally
admitted as such in conformity with the provisions of the

Charter.

"3, Beyond that, each case must be judged according to its
merits."

/It vas



Afc.1/212
Page 2

It was agreed by the Sixth Committee that these principles are
to be transmitted to the First Committee as suitable to give general
guidance to the United Nations in connection with future cases, with
the understanding that each case will be considered in accordance
with its particular circumstances. W ’("”V

Yours sincerely,

Faris el-Khouri
Chairman of the Sixth Committee

His Excellency

Mr. Joseph Bech,
Chairman of the First Committee

- -



/
>
s
In oddrBoisn B sbevinarsl T anrtd B
hndrr it M“Md/z-gy o Agrttan ik bod
Litn parsatos @Mﬁ&m«m%mﬂ
/UM;’ P 2 trptpinn 4 e, H/m-/“""?
57 M GTR prr et “?:?"M?‘R“"M
}
b & linel &M}c&-, Wﬁr«&d\; gko"“‘*f
b , e MM%
m%mmm?ﬂﬂ&." Gonst :
r%%mWw7/7ﬁ%Qi<ﬁuM
"*%7»&&»’&0»:%
b A Shagpa, 3;04;4\.." %)

*) 4_/c4 /15



