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3~ )w-oh, 1947 • 

DUI.GAR.IAN WAR CRIMES LEGISLATION 

L 

LAW 

The follovling English 
tro.nslatic ~s of throo 
Dulgarian War Orii:1es 
enaotnents(Deoree ~o.22 
of Ootober 6th, 1944, 
and two amendnonte) have 
been made available to 
the Seoretaria.t ·by the 
United Kingdom Fore11Jn 
Office. 

DECREE 

tor the trial by a. Peoplo' s Oourt those who v,ere GUi].ty of involving 
Bulgaria in the World 1ilar against the Allied Nation and of the orimes 
oonneoted with the we.r. 

·Art.le A People's Court sha.11 be instituted for the trial ot thos'e who 
have oonr:d.tted criminal aots, as provided by this Laws 

a/ •. ministers of the Governr.1ents during the period Jarunry l,1941 to 
September 91 1944J 
b/. deputies of the 25th Regular National Asser:lbly and; 
o/. other civilians and army men. · 

Art. 2. · The following persons shall be punished by a. striot limi_ted term 
or life imprisonment or by death and by a fine up to five million leva.1 

· l. The persons who, after JaJUary l,194J., have exposod the safety of 
the State or have put iri danger the interests of the nation, either by 00r 

eluding international treaties with bolli~eront countries or 'uy ta.kine o. 
deoision to deolare war and to wage war. 

2e The leading personalities who, o.fter June 2~1 1941,ho.ve ordered 
o.otions violating the declared neutrality towards the {}nion of tbo Soviet 
Sooialistio Republics a.rd in this v1ay have aGgd vated the ·1nternntional 
position of Bulgaria. · 

:,. The leading persono.litiea who, in oonneotion with tho deol,amtiun 
of war and carrying it on ll.130.inst England and the United Sta.tea of Junerioa, 
have oot f'ulf'illed their · official duties ru1d have fail ed t o toke appropria t e 
moa.suros in due time for the protection of tho people and State ago.inst mornl 
and material damages. 

4e · · The persons who, wit!un the oountry or a.broad, .from Jan.J.ory 1,191.·· 
to ·Septeober 9,1944, by their a.otions, writings ,tiveeohe s and otherwise, .have 
oontributed a.otively and e ssentially t o the oommission or oxe~ti on of the 
u.U•.)W aots. +} . . • 

Se '.l'he pe r sons who, af't cr January lst,1941, · within tha old boundaries 
of thf:l oountry, in Macedonia , Thra.oe or el sewhere, have taken advnlltage of · 
their oonneotions wit h the Aclninis tra.t ion or wit h the belligerent stat es, or 
of their offi cial propos ition in order t o s edure unlo.wful enj oyment of pr•)perty 
benefits f or t her:iselves or f or others. 

6. The per sons who have been in t ho service of Gennlll\Y o.nd her · Allie s 
and who, by di:ooho.r ing t heir dut i e s , ha.vo o mtribut ed actively and e·ssentia.lly 
to 1m oo.rryil16 out of ·t he polioy of thes St t es t o the detriment of the 
int1:. .. .;1st s of t he Bul garian peopl e . 

♦) See omendmont by Decree No.4,9 of 1944 bel ow um.er (II) 
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7• The persons who,1 durin;;; the sane period, dispatched Dul13arie.n troops 
to Yugoslavia and Greece in J rdur t o pursuo the National Amies of Liberation 
in these C)untrics, as woll as tho3e leadinG amy nen who, by their acts or 
by t~ir inactivity have been tho cause of endungering our troops~ 

8. The. ·persons whoi vii thin the country or abroad, in connectiJn vri th the 
for~ign or llorile policy carriod on by tho Governr.ients after .Y.::muary l, 1941, 
luve ordered, enc..:iur~ed or copnittod r.n.irclers, heavy physi~r-.1 injuries, fires, 
robberios, .pill~os and t orturoso 

.. 

9• The persons who have serveu and have hanled over vtillingly t o the Polioe, 
Gendarmery and Aroy such infornatLm which had rbference t o the safety or imp­
ortant interests of tho partisans or of the other fi ghters f or national liberties= 

10, Exanining nagistrat, .. rn, public prosecut,i-:s and judces who, duz:,irag · the 
preliminary or court inquiry or by pronouncud sont,:mccss have displayed obvious 
partiality and -l'lavu G"ruatly uxc;;;wdud thu:i.r rights with thu purpose of supporting 
the terror, lavilessncss and violencu t o v7hich the p~ople -Y1ore subjected. · ,. .~ .. 

~ . 
Arte3• Thoso who have conccal od or hulp'-'d the uscape of o. ·perso~, about \fuom 
they know, or jud3ini; fror:1 ci.rcur.istnncial evidence should hav..e·_ preswned; to have 
comrrd.tted some of'. the crir.ms under this L: · ·.· _shall be punished ~n the ordinary 
courts from five to fifteen yuars strict ir:iprisonnent; ::.husband., ·wife, ascend 
and descend.an~ relatives, brother and sister are excluded from penalty. 

Arte4,. Those r;uilty ·of' having oommi.ttucl crime's undE.r this Law -shall be deprived 
temporarily or for ever of the riehts proviuud in Artc30 of' the Penal Law. 
The Court shall resolve thn.t the wholu or part of' the property of .the cornemned 
be confiscated for the ben0fit of' the State treasury. . 
The death of the person r1ho has committed an act under this Law and · which occurr­
ed before or u.f'ter he had been indicr.ted, shall not prevent: ~he initiation and 
the conclusion of the prosecution and the passing of a sentence, in accordance 
with the preceding par~gr aph, 

Art.5. The Ministerial Council,· upon the report of' the Minister of ,Justice, 
shall appoint a Chief People's Prosecutor and the required ·number of .. prosecutors. 
The Chief Paople 1.s ProsocutcJ r arul ,th0 prosecutors., with tho greatest possible 
urGency, shall collect the indic~mont cvidence.;bring the indictment ago.inst the 
accused, detennine the bail., draw up the indictment act and maintain the indict­
ment before the Court., 

Arto6o The Pooplo's Court shall consist of: a/people's judges Bulgarinn citiz 
of legal age belong::i.nc to both sexesr elected by the district committees of tl1,e 
Fatherland Front; b/ jud!Je·s appointod by the country. 
Eaoh district conr:dttew. '·of th0 }'atherlo.nd Front shall elect -thirty people's 
judge s among the, bos~ citizens of t ovm:.i • rn villages , +) . . 

• I , , 

Arto 7• The distrillution of thu Puopl e I s .Oou:rts shall be mado by the Minister 
of Justice, ob3erving t he folloHing n.1l us : · · · 
a/• Ono or more courts of th.irt ci1Jn 1:1ombors each shall be constituted for the 
trial of' minister::; and dupu t ~ .; s; . ±'our of tl10 ·j1+dges s'hn.ll "be appointed, and the 
others would be tho so· v,nq h· cl bo~ ·,~J1d.:ic· tu ~ by-'t_l-~u uistrict committees. These 
courts shall hold sittings in ::iofio._,. , Thi;; s c-nior judge · among tho appointed ones 
shall bo the Chaimo.n_ of the Court: · +) · ·: . 
b/. For each district, court s shq..J.l bo constitute.id whose number shull correspond 
to the nunber of the :~ccusecl, ancl which shall consist of one a.ppointed judge, as 
President, a.nd f our jµrlr,es ind.ica':;.o_d by the r espvctive .- cUstriot committee. These 
courts shall hold sit tin s in the di strict cuntros or, whon tho. Minister finds· .... 
it o.ppropriato, in some of the county contros of tli.e. district., · 
o/~ In case any of t he ppointod jud8C3 S shall be pr evented from . t aking part in 
tho work of tho Court, ·tho Mini:., t o·r of' Jus tice shall replo.ce him by another. 

Art.a. The indiotmcmt shltll bo f orvn rdo t o tho r e spoctivo Cnurt which in turn 
shall ha.nd copie s of it t o the , ccusodc Thu 1 tter shall be ablo to make their 
objections and t o shov1 ov' dunco in thoir f avour within seven deys after tho 
receipt of' tha copies~ ·-- ------ - ____________ ...:_ ___ _ 
+) Seo an ndment 1y Decroo Noo~9 of' 1944) bol ow unu.er(II) 
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The Peoplo'a Prosecutor shall demand the delivery of the accused military 
persona from the War Minister. 

i~rt.9. The Court shall fix the date of the hearing the case with the 
least delay. The court inquiry shall be carriecl out by the Court whose . 
members shn.11 act freely and n.ocording to their own judgment and oonsci~n~~­
Should some of the accused be absent, the hearing of the case shall take 
place in their absence. 
Ea.oh accused is entitled t o two dofenders at most. 
The Court shall clear out the l aw suits brought before it not later than 
1st J.~a.ry, 1945• ++) 

Art.lo. After the oonolusion of the court inquiry, the hearing of the 
prosecution, the defence and the l ust word of the accused, the Court shall 
pass sentence, motivated and subject to, no appeal or approval, The 
sentences shall be carried out v~thout delay ~ t he public prosecutors n ~ 

the district courts, 

~'\rt.11. The People's Prosecutor shall issue orders for any disability 
and lien on the . properties of the accused. 

Art.12. Within a period of fifteen days from :the day of · the notice, the 
hairs of the persons affected by Art.4- III, of the present Law should 
d!3cla.re before the Peopie I s Prosecutor the ' properties of the deceased. 
Thim persons who own in their name or on any .sround whatsoever hold in 
their possession properties of the accused under this Law, ·should deola.re 

them before the People's Prosecutor within a period of seven days from the 
day of the publication in the Official Gazette of a notice about it. · 

Art.13. Whoever shall not fulfill the obligation under the previous article 
or shall give incomplete and untrue infomation thereof shall be punished by 
the regular courts to strict iroprisJnment and shall be fined up to one 
million lava. · The concealed properties sha.11 be confisoatede · · 

~14-·" · All expropriations and establishment of ownership rights on 
properties of persons condemned by v.rtue of this Law, effected after June lr 
1944, · shall by right be null and void as against the. State, 

Art.15. All properties transferred after Jarua.ry 1,194,1, to the wife, 
a.scenl~t and descerrlant relatives, brothers, sister~, or descendant of 
the .. relatives shall be considered as belonging to the accused until the 
contrary shall be proved. The same shall refer to the properties a.oquiI\. - , 
after tho above date by the wife an minor descendant relatives except the 
properties a.oquired by rights of heirship. 

Art.16. The present Law-Decree sha.il be enforded from the day of its 
publication in the Official .Gazette. 

Published by Decree No.22 in the Official 
Gazette, Number 219, of October 6.1944 -
Sofia. 

++) See amerrlment by Decree No.2 of 1945 under (III) bel ow. 
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L A W ;.. D E C R :E! E 

for the ~endment . and supp°i~r:ienting of the Law-Deoree . for the 

trial by ·a People's Court of those who were guilty of in"VOlving 
' . 

Bulgaria in \he World War ' against the Allied Nations, and of the · 

crimes oonneoted Vlith the war • 

. lo, In .Art.2, point 4 shall become point 10, and the period at 
~ . '. ! • • • • 

the end sl'i'all be replaced by a comma, and the following words·· 

shall be ii.ad.ad: 0as ,'van .as to the persecution of the Jews';• · 
• I • o 

Points 5 t~ ·10 ·shail beoome respectively points 4 to 9• 

2. The_ following words · ~hall be added to Art. 6, n:·, "Should 
• I 

in some district, .the· O~~rts, constituted _in proportion to the· ·· 

number of "the acot,1sed !)ersons, be insufficient, ,the Miriister· of • . , 

Justice shall be able to request the respective District Fathei:-, ' . . . ' 

land Front•Comn:d.ttee to :select an additional number of _people 1 s 

.. 

3• Arto7 letter · 11 EI.',". ·~hall be .cha,nned as follows: "Ort~ or more 

Courts of thirteen memb~rs eaoh shall be oonatiwted for 1the trial of 
' 

·the regents, ministers, d~ties, court advisers and t"µgh ranking 

olerg_ymen ana. military persona; four_ of the judges are t aken from 

those who a.re appointed, nnd the others - from those .inlicated by 

the distriot . cornmd.ttee se These Courts shall hold sittina■ in 

Sofia. The senior of the appointed judges shall aot as Chairman 
,, 

of the Court." 

Published by Decree Noe49 in the 

Official Gazette, Number 261, of 

November 24, 194,4. - Sofia. 
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LAW• DECREE 

tor the anondment of the Law-{)eoree for the trial by a People's 

Court of those who v1ere guilty of involving Bulgaria in the 

World War against the Allied Nations, and of the crimes oonneoted. 

with the war. 

---------------

Single paragraphs In Art. 9. al. IV, the words: "Januar,y l, 

1945 shall be replaoed by the words: " March 31, 1945•" 

Published by Decree No.2 in the 

Official Gazette, Nwnber 9, of 

January 12, 1945• Sofia. 
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i.·Iisc. 77 
February 27, 1947 • 

UNITED ·NATIONS WAR CRDIES COMvrISSION 

TRIAL OF RUIX)LF HOESS 

The following let ter has been received fro ·1 
Colonel NUSZKAT, Canmisoioner for Poland, and is 
oirculated to Members for their info:nnation. 

"Dear Colonel Ledingham: 

I have been requested by 11\Y Government to inform 
the members of the United Nations Viar Crimen Ca-1unission that 
the trial of the former Canmandant of Auschvritz concentl'8.tion 
camp, Rudolf Hoess, will begin in Warsaw on : ~o.rch 11th, 1947, 
and it is expected to continue for several weeks. 

If any of the countries r epresented on the Coounission 
wish to send observe rs to this trial, it is requested that 
they should communicate with the Polish Embassy, so that the 
necess£lI'Y arrangements rna_y be made. 

Yours sincerely, 

(Signed) Marian MUSZKA.T1 
Colonel." 



Hiscellun6ous. 78. 

UNI TEO L _TIO_ s -.-.-,..R CRD-.[ES ca j :ISSI ON. 

FebrUD.ry 28th 1947. 

TRL"i.LS IN TL:E BRITISH ZOliE OF GERI-.t.NY. 

The Cor.rr.1ission hps been inforr.,ec1 r gur ... ".. inc the follmd.ng trio.ls: 

Heinz S'.l.'ELLPF.LUG, 
... ,ucust llii.CKETR,L, 
Ko.rl HENKELHn USEN, 
Friedrich HOCKST,'.,ETTER, 
Fro.n z SCrfa!I'.rl' , 
i7.1l ter KUlEPZIG. 

The above n.'.lraed Geroon na tionuls will be trie u. by hiili t::i.ry Court on 
oho.rges of 00L1:;1i tting sundry w::i.r ori.L,es, nnr:1el,y, being jointly oonoerned in the 
killing of oert::i.in ocptured Royal ,~ir Force, Er.ipire nncl ."u.ierioo.n o.irnen, prisonors 
of ,ro.r. 

This important war cr:i.mos triul vrill tnke pla.oe in the Garrison Then. tre 
Osnabruok on Mlroh 7th, 1947 at 10.:;o hrs. 

NO..~ILLF.S C .. SE. 

Helmut KNOCHEN. 
Hans KIEFPER, 
Riobnrd SCHNUR, 
Otto II.GENFRITZ, 
K.1rl H..UG, 
Fritz HIIDE1°L~. 

The above nur;iecl Gerr.nn na.tionuls a.re to bo triG d o.s a.lloced wo.r cril:ii.Mls 
by W.li t:lry Court o. t tho Zoologiocl Gardens lb.11, .30.A. Hu.burtus .\.llee, Wuppert::i.l, 
on Friday Mllroh 7th 1947 u t 10.,30 hrs. 

The a.ocused ar e oll:lrged with oon.,1i ttincs a. ,ro.r orine in thn t thoy neo.r 
N .• ILIES,Oise, Frunoe on or about J·1.ugust 9th, 1944, in violation of the lo.\7e uncl 
usnges of vror, were conoerned. in the killinc of British p.:i.rochute troops who vrere 
prisoners of wa.r. 

SCH,.NDEIAH C,1.SE. 

~ SCH...NDEL.H L:lbour i1n r Crimes Triul in whioh the t'orner l'lbnngers 
nncl Cnr.ip stuff of the notorious SCH..NDELiH Labour Co.r.ip were triod on chnrges of 
oomrai tting w-..ir crimGs, n r.,ely, ill-tren tm<.-m t c.nd killing of ..U.lied no tionnls 
working for the Steine el Co. Ltd., u t Sohiinclela.h between M:ly, 1944. und ,'i.pril ,1945, 
,ms co·:ipletecl u t BRUNSiITCK on E':Jbru;:,.ry ,3rc1 1947. 

The findin e;s nnd s entencos pa.ssocl on the nine forrne:r M:mogers nnd S"tzl.tf 
of the Compney nncl of tho c r.1p were us t'ollcw,s: -

Solms · aTTIG. 
H .. i , s OHIEN. 
Otto HE:FTER. 

Guilty. 
Guilty. 
Not c;uil ty. 

Dea th by hD.ncin ,1. 
10 yenrs il:tprisonr.1ont. 

oqui ttecl. 

O'VEJl •••• ••. •• •• 



SCKJ\IDELJi c .... SE (Cont) 

Freiclrioh EBSEN. 
Knrl TRUSC.HEL. 
Erioh J..:..HN. 
J ohann HEITZ. 
.• rthur GROOSE. 
Herbert SCHIEFFEIBEIN. 

- 2 

Guilty. 
Guilty. 
Not guilty. 
Guilty. 
Guilty • 
Guilty. 

Doo. th by hangin,,. 
Deo. th by h.n.nginr,. 
Ao qui tte c1. 
Deo. th by hangin0• 
Den th by h:lngin[;. 
2 ye:irs inprisonuent. 

Juoob H.JvIM, another o.ocused c1ieu. on the night of 27/28 Deoenber, 1946 
of'ter n meclical operation. 

·r11 tnesses for the prosecuti::m oru~1e f1•ot1 Belgiun, Fro.nee ::na. parts of 
Gerr.iany. Over 30 witnesses for the Defence v1ero sur.1r,1oned to th0 hearing. 

Tho trial opened on Jo.nunry 2nd, 194 7, o.nd wo.s prosi(1ecl over by Lt. Col. 
E.C. Vanu.er Kiste, o. Permnent President of ·.rar Crir.1es Courts. The Jud.r,e 
,.\ dvooo. t o \T.lS Mr. R.G.Dev,, Barrister u t ll).\7• 
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UNITED NATIONS v7 \.R ORIMES COMMI~ 

MISC.NO, 79 

4t~M~h.zl.2_4L 

QRDINANCE ].EG_!!l!ATING THE TRIAL OF mmERS 

OF CRDUNAL ORGANISATIONS m 'IHE BRrrI3i 

Zf)NE OF CONTROL IN GERMANY, 

( ORDINANCE NO. 69) 

In the meeting of the 
Cornmd.ssion held on 29th 
JaIDJ.a:ry,1947, M.1221 the 
Secretariat undertook to 
circulate, as soon as it 
becomes available, the 
text of the O rdinanoe 
regulating · the trial ot 
members of criminal org­
anisations promulgated tor 
the British Zone of Control 
in Germarli}'. 

By the courtesy of Sir 
Alfred Brovm,LL.D., Legal 
Adviser to the Control 
Office for Gennarzy- and 
Austria,a copy of Ordinance 
No.69, in poster form, has 
been made available to the 
Secretoriat. The Ordinance 
has not yet been published 
in the "Military Government 
Gazette" the last number of 
whioh(No.15) contains only 
the Ordinances up to and 
including No.68.It is poss­
ible that the text of Ord­
innnce No.69, which is 
herewith circulated for the 
infonnation of members, will 
be amerrled before promulgat• 
ion in the Mili t a:ry Government 
Gazette. 

MILITARY GOVERNMENT - GERMANY 

IRITISti ZDNE OF OONTIDL 

·•· ORDmANCE NO. 69 • 

Trial of Members of Criminal Organisations 

WHEBZAS by Article 10 {r the ChGrter of ,~ International Military Tribunal 
annexed to the Agreement for the Prosecution and Punishment of the Major War 
Criminals of the European Axis signed a t London on 8th August, 1945, by the 
Government of the United Kingdom of Grea t Britain o.nd Northern Ireland, the 
Govermient of the United States of America, the Provisional Government of the 
French Republic and the Government of .the Union of Soviet Socinlist Republioe, 
it is provided (i) that in oa.ses where a group or organization is declared 
criminal by the said. Tribunal the competent national u.uthority of any Signat­
ory shall have the right to bring individuals to trial for membership therein 
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. .. . /,. 
before national rm.lit cy or· ·occupat i-on courts a nd (ii) that in any 
such caA~ t he criminal n ture of the group or organization i s consider ed 
pr oved a.rrl shall not be quest ioned; · · . 

.AND WHERE.AS the Internationa l Military Tribunal se t up under t he so.id 
Charter o.t th/3 fi s t tria.l , he_ld fat Nu rember g , has declared t o be criminal 
the members and of f icials of the gr oup s and or aniza tions(hereillllfter 
called "the so.id Criminal Or 3o.nizations") s set out in the First Schedule 
annexed hereto:-

row IT IS HEREBY ORDERED .AS FOLI.OWS : ­

ARTICLE I 

Establishment of German Tribunal.a of F.i.rst Instance 

le German Tribunals of firs t ins t ance( hereinafter ca.lled Spniohkammarn) 
will be established for t~e tria.l and punishment of members of the said 
Criminal Organizations~ 

2, The rumber of t he Sp.L''Uchkrunmern vrill ~ determined by the Centra.l Le~ui 
Office for the British Zortl , 

ARTICLE II 

Es t ablis~~-nt o f 'n. Zonal German Tribunal of Second Instance 

3• A Zonal German Tribunal of Second Insto.n0e wil l be established to hear 
and d.et~rmine appeals by the Prosecution ond by the accused persons from 
the Spruchkrunmern on ques tions of Law. This Tribunal will consist of a 

number of Senates(hereimfter c a lled Spruchsenate)aThe number of such Spruch­
senate shall be determined by tho Central Legal Of fice. 

,\.RTICLE III 

Composition of t he Spruchknmmern and Spruchsenate. 

4- Eac~ of the Spruchkommern will be composed of a Chairman who l'!D.lst be 
qualified to hold judicial office ::i.nd two Lay Assessors. ltet 

5• Each of the Spruohsenate will be composed of a Chairman, who T!llst be a 
Judge and two members, who must be qualified to hold Judicial Office. 

6. The Oho.innn.n of the Spruchkammern a nd n.ll ~ mbers of the Spruchsenate 
will be nominated by the Centra l Le[!a.l Office in constlfo.tion with the highest 
l egal administrative autbority(Ober s te Justizverwaltung) in e oh Land. Xhe 
t wo Ley Asses sor s on e a.ch Spruohknmrne r vill be nomina t ed by the appropria te 
Land Government. 

7• No fo rme r membe r of tho N. s. p. A.P. nor o.ny per son who has held office in 
a:ny affilia.ted orga ni.z :i.t:i.on ther oof may be Chairman or member of the Spruch­

kammern or . Spruchsen1t e .. , 

ARTI CLE "IV 

Prosecutio a.nd Ch.1.r no 

13 ., Tho prepo.ro.t i on of cases a.i ns t mer.1ber s of the so.id OriJni.nal Org niaa.t-
ic,ns a.nd the prosecut i on ther eof sh-:J. l be t hE. r e&f ... . 1s i bility of the Centr.'.J.l 
Lugal Of fice. 

9. The o.ocused per sons wi l l be oh, r ed v i t h ha.vi ng been a member of crim­
inal 0r gani z t ion with knovrled e th· t it 'llW being u sed for the commission 
of acto decl ared 0ri.mi n1l by rticle 6 ' of the Ch r t e~ of t he Intern t i ona.l 

Milit y Tribum.l , i., specifi d in the Socou Schedul e t o t his Ordin anoe. 

•• 
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ARTICLE V 

i'enn.l ties 

10. Aiiy person f ouni guilty vlill be liable to a ny or all of the 
f ollowing penalties:-

imprisonment ( Gof!ngnisstrn.fe) for a t e nn not exceeding 10 years~ 
forfeiture of propertyJ (o) fine. 

11.RTICLE VI 

Mitigating Circunstanoes. 

11., The Tribunals may take into a ccount mitigating circumstances when 
detenni~he sentence to be awarded. 

ARTICLE VII 

Issue of Regula tions 

12. The Central legal Office shall issuo such regulations or orders as 
may be necessary or e_xpedient for carrying this Ordl.nanoe into e.ffeot,inol.ud.i.ng 
~;reotions as to the maximum sentences to be imposed 1n relation to MY 
rank or appointment held in any of the so.id oriminal organiz4tions, provided 
that in no oases shall aJ\Y sentence of inprisonment ~xceed the muxim..un 
laid down in Article V hereof • 

li.RTICLE VIII 

Effective Date 

13. This Ordinance sho.11 become effective on the 31st December, 1946. 

BY ORDER OF MILITARY GOVERNMENT. 

FIRST SCHEDULE 

Group A: Leadership Corps 

(i) Reichsleiter; (ii) Gauleiter; · (iii)Kreisleiter; (iv)ortsgruppenleiter; 
(v)Amtsleiter who were headiof offices on tho staffs of the Reichsleitung, 
Gauleitung, or Kreisleitung. Those members holding the positions enumerated 
above who beoome or remained members of the organization vtith knowledge 
that it wa s being used for the comrmi.ssion of acts declared criminal by 
Article 6 of the Charter of the International Military Tribunal, or who were 
personally :unplioated as members of the organization in the conunission of 
suoh aots( exoluding, however, those persons who were drafted into membership 
by the State in such a way a s to give them no choice in the mutter, a nd who 
had committed no such acts). 

This group does not include persons who had cea sed to hold the positions 
enumerated above before first September, 1939• 

Group B:Gestapo and Sicherhoitsdienst des Reichsri!hrers SS 
( oommonly known a.s too S. D. ) 

( i) All executive .'.llld a.dministr· tive offic±il.a of 1unt· -IV of the Reichasiohel'.'­
heitshnuptamt (~.s.H.A.); 

(ii)All execut ive and administra tive officials concerned with Gestapo l.ldmin­
istration in depo.rtment of the R. S.H. A. other than Amt IV; 

(iii) Local Ge stapo officials who served inside and outside Germruiy including 
members .of the Frontier Police(but excluding members of the Border nnd Customs 
protection and members of the Secret Field Police who do not f all vii.thin sub­
paragr aphs (i) and (ii) above) unless they were employed by the Gestapo for 
purely clerical, s t eno r a.phic, janitorial o~ similar unof ficial t sks; 
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(iv) ;,.11 offi o:ials of .Am~ III, VI and VIL of the R. S. H. A, i 

(v) All other members(Angehorige ) of the · s.D, including all local r epr es­
ent tive s and agent s , ho.norl\ry or other wise but excluding honorary inforners 
who were not members of the SS and members of the Abv1ehr who were · transferred 
to the S,D. 

Those members hol di ng t he posit.ions enumer t ed above who became or remained 
member s of t he or ganizntion with knowl edge t hut it ms be i ng us ed for the 
commission of ct s decl r ed crimi nal by Article 6 of the Charter of the 
Inte rn tional Militury Tr ibunal , or who were personally im~lica t ed a s 
members of the orgnnization in the commission of such acts(excluding , however 
-those persons who _n:ra dratted into membership by the State in such a wa:y 
as to give them no choice in the ma tter~ and who had comndtted no such acts)• 

This group does not include persons who had ceased to hold the positions 
enumerated above before first September, 1939Q 

Group 0: So S. 

(i) Members(Mitglieder) of the S.S. includin3 members of the l..llgemeine S 
Waffen-S. S. and So S. --To+.ankopfverbande ( but excluding members of the So s~ 
Riding Units)ci; 

( ii) members of the different police forces who were members of the S, s~ 

Those persons who rod been officially accepted as members of the S.S. a s 
enumerated above who remained members of the organizations ..-nth knov1ledge 
that they were being used for the commd.ssion of ac ts declo.red criminal by 
Article 6 of the Charter of the International Milita ry Tribunal, or who 
were personally implicated a s roombers of such organizations in the commiss­
ion of such aots(exclucling, however, those persons who were drafted into 
membership by the State in such a v1ey as to give them no choice "in the 
matter, and who had committed no such aots)o 

This group does not include persons who had cea sed to belong to the organ­
izations enumerated above before first September; 1939. 

SEOOND SCHEDULE 

The i~ots declared criminal by ;.rtiole 6 of the Charter 
of the Inter rutionul Mili tn.ry Tribunal are: -

( a ) Crime s against peace :nnmely, planning, pr epo:ration, initiation or waging 
of a wsr of aggress i on, or a vrn.r in violation of internationnl treaties, 
agreements or assurances, or participation in a common plan or conspiracy 
for the o.ocomplishment of ony of the fore going_; 

(b) W r Orimes:no.mely, violntions of the l aws or customs of wo:r. Such 
violations s hall include , but not be limited to, murder,ill-treatment or 
deportation t o slave l abou r or fo r ony other purpose of civilian population 
of or in occupi ed t erritory, mu rder or i l l-treatment of prisoners of w r or 
persons on theses, killing of hostage~, plunder of public or priva t e pr operty, 
want on d e struction of cities, t mm s or villngee, or devast ation not jus tified 
by militF.lI'y necessity; 

(o) OritTBs agains t l'u.unanity: namely, mur der, exterminnt ion, ens l ~vement: dep­
ort1tioni o.nd other i nhumane acts committed against any civili n populat ion, 
before or durin t he wor, or persecutions on poJ.it :i.cal, racial or religi ous 

rounds in execution of or in connection with ony orirnE. ,i thin the jurisclict­
i on of the Tr i bunal, · whether or not in viol ation of the domestic l aw of the 
country where perpeir t ea.. 

., 



1asc. 80 
March 5th, 1947. 

UNITED NATIONS WAR CRTI,iES CQ1i/Il ·i:ISSDN 

Proposals for a Priority List of War Criminals 

by the Chairman of Committee, I, 

For some time I have been perturbed by the abnost impossible 
task which faces the appropriate authorities in Germany and elsewhere, 
in tracing and apprehending all the accused who are listed by this 
Canmission. In Committee I we have been aocepting, as accused, persons 
againot whom there exists a 1.priina facie case of a war crime, but in maey 
cases the war crime in question ,va.s not necessarily of a very heinous 
nature, and this practice has made our lists somewhat bul~. 

I am fully aware · that Governments must be l eft ccmpletely free 
to bring !]! their cases before the Conunission, since it is most important 
that the picture of Nazi crimes, which is built up by the Commission, 
should be as complete as possible. For these reasons I consider that the 
prosont practice should continue unrestricted. 

But the result is that the present list of war criminals issued by 
tho Ccx11nission are too volUl'!linous for tho occupying authorities to handle; 
while the lists serve their full purpose in respect of surrender., they are 
of little practical effeet for purposes of apprehension. 

I ,1ould, therefore, like to suggest thnt a review should oe ma.de of 
o.11 tho ca.ses which have bee n considered by Co,1mittoc r, y;i th a vie,, to 

COiipiling a. shor.t list of mr criminals, who a.re a.ccuscd of having 
committed crimes of' n truly gro.vo nature, a.bout which there is o.doqunte 
tirst-ho.nd evidence, while the identity of the crimiru.\l is well 
suoi1tnntio.ted. Without this lo.st element the tra.cin3 o.uthoritio::; will not 
have much chnnco of finding thorn. 

I ho.vo recently diocussed this mo.tter with Colonel Dro.por of the 
Control Commission, D.nd I o.sked him if' it uould be poo s ible to make use 
of tho Gornm.n Police for tracking down a number of crii;1inals short-listed 
by this Commission. The Kripo - the Gennan Cr:i.min..u Police - are a very 
eff icient organisation; they have a system of entering the names a nd 
purticulo.rs of the ordinary domestic criminals in u Lrip o book, y;hich is 
oircu.L.'U'isod from Kripo Headquarters to every brru1ch of; ic0, not only in 
tho British zone, but in nll othe r zones of Gormnny. Every tiny police 
station in Germun,y r eceives D. copy of the particuln.ro nnd the K.ripo keep 
u rog1.u.o.r chock on the loco.l inns o.nd hotels, as uell 1.'.S on the inhabito.nts. 

I unde r stand, hO\·rovor, that the Kripo o.r o a lrol'.dy ovor-rmrked 
llnd under-sto.f'fod, m7ing to tho ru:1ount of dcmestic crime (blo.ck mD.rket, 
fasciot movement e tc) o.nd D.lso because of the lack of officers ,;ho nre 
not to..inted nith Nazi-ism. It is certc.in that if t his Con ,1ission ware 
t o o.sk the Control Commission f or pemission to use tho Eripo in the 
s oo.rch for t ho odd 20 1 000 persons listed us criminals by the United 
Nc.t ions ' .. ': .r Crimes Conunission, the Control Canr.1 issi on rrould be unwilling 
t o over-burden the.t or go.nisntion ,,i th such a huge t1.mount of o.dditiono.l 
\·;or k , l ost tho o.dministro.tion of ordim'.ry crir.1ine.l j uotice in Gonnl\J'\Y 

be s eriously dol o.ycd. They would, however, probo.bly c.grce t o tro.ce 
o. s; w.11 number of o.ccusod, \Jhose app r ehension m.1.s considered to be a 
mnttor of priority. 

S 0 110 r, ambers m1..1.y wonder v:he ther, i n the se circan stli.nce :, i t \iould not 
bu i.)ottor t o r oc,::>;st tho r;ork of' Canmitteo I. The ro~'..son why I f ool tho.t 
Co,,n,1i ttco I should continue its ,v0r k .s in the p s t io thr.t it ;x.y well 
bcJ t:1...._t criminal s who nro not on the priority list r,1...'l.y, by cho.nco, f o.11 
into t ho bo.nds or the uthor iti0s , o.nd provisions muot exist for such 
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p ersons to oo surrendered nnd tried. More over, the li nts of suspects 
o.nd , Ti tnessc·s should not· be discontinued. 

While l enving the 11ork of Coi:1r.1ittce I t o continue ns i t ht>. s done 
· to dc-.ta.; I ·would like t o put form:i.rd the f ollowing suggestions fo r the 
considerotion of tho Comr.iission (and in this connection, I might ndd thn t 
I OJ'.1 personally willing to undertake aey metro ·,;;erk w-mich this r.w.y require):-

... 
1. Tho.t No.tional Office s sl .ould be a sked to r evie\-; their cnsea and 

specify ,1hioh ones they \,. ·msider to be of a. reo.113 he inous 
mture and justifying priority treatnent. 

These cases should then be re-considered by Co~:n ittoe I, bearing 
in nind that the idontifico.tion should be sufficient to give a 
reasoncbl~ chance of detention, and o. now priority list of war 
crinino.ls, \7rulted by o.11 the states represented on the Comr.1issbn, r · 
should then be issued. 

3. This Ccn-:dssion should then ask the Control Cor.u.1ission f or pemission 
to use the organisation of the Kripo in the soo.rch for these r.1en. 

Eventua.lly, further priority lists could be issued. 
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UNITED NATIONS WAR CRIMES COF ITSSION. 
Pmiress re,wrt of' liar Crimes triaJ s from dp.ta aypj] Q.b l e on March 1st 194,7. 

Cases tried. 

1ias wl ,ose r eports 
r .... rintinal s only. 
: u~ FEr) 174 

tr. l.Il' ) 
BJ OR 
?4.F & BTA 194 

9 

2 

-
3 

~'O~.AL 

.._•ies Hhose r epor t s 
· -1s and collabo 

·1eu.. 
: -

-TQ"l'JJ, 
- · 

..,: -
203 

·usTR.:J,LN: 229 

~S'I JID: ES : 30 
TOT.:.L ,_ _____ _ 

Accused 
Involved. 

838 

653 

193 

4 

16 

47 

1751 

18496 

4593 

23089 

482 

680 

725 

35 
1922 

Death. Imprisonment Acquittal . 

233 481 124 

149 309 196 

95 92 6 . 
2 2 -

11 5 -

34 1.3 -
5L4 902 325 

362 13969 4165 

631 1840 2122 

993 15809 6287 

138 296 48 

231 360 81 

140 7¼ 221 

16 .. i -
525 10, . . 350 

MISC. 81. 

March 10th 1947. 

Rennrks. 

as a t 21. 2.47. 

as a t 28. 2. 47. 

a s at 1.1.47 . 

a s at 31.1.47. 

as a t 16. 10. 46 . 

as at 1.1. 47 . 

as a t 31 .10. +6 . 

as a t 1. 7 . 4-6 . 

as a t 21 . 2. 4-7 . 

a. s e.t 23 . 2.47 . 

as t 1. 2. 47 . 

as t 1. 3. 47 



Miao. No. 82 

19th March, 1947. 

UlllUD NATIONS WAR CRIME COMMI SSION 

NORVIEG Lili WAR CRlMES _ LEG ISLA.TION 

(This English translation of the Norwegian 
law of December 12th, 1946 (No .14), was 
made available to the Secre taria t . by the 
Representative of Norway on the Commission, 
Mr. J. Aars-Rynning. A further document, 
explanatory to the pres ent one, will be 
circulatecl in the near future ). 

The Norwt.:gian Law on the Punishment of Fore i gn War Criminals 

The following law was passed by the Storting on Decenber 12th, 1946 
(No.14), and sanctioned by the King on December 13th, 191..,6. The law 
was promulgated in No.44, of the "Norsk Lovtidend" (Norwegian Law 
Gazette) on December .31st, 1946. 

IL 1. 

Acts which, by r eason of the · r cho.ro.cter, co1,1e withi n the scope of 
Norwegian criminal l egislation are punishable, nccordi nr; to Norwegian 
law, ·if they were committed in violation of the l aws a nd customs of war 
by enemy citizens or other aliens v.ho were in e nerrzy- service or under 
enemy orders, and if' the said acts were commi tte cl in Norwey or were 
directed ago.inst Norwegian citizens or Norwegian interests. In accord-
o.nce with the t erms of the Civil Criminal Uode § 12, para graph 4, with which 
should be read Ii 1.3, paragr aphs l and .3, the above provision applies 
also to acts cor.vni tted abroad to the prejudice of .iJlied l egal rights 
or of rights which, as l aid down by Royal procloma tion, ar e deer;ied to 
be equivalent there to. 

g 2. 

Confisca tion of property, r e quisitioning , ii,1position of contributions, 
illegal i.i-nposition of fi nes, ancl any other fern of e conomic gain illegally 
o.cquire d by force or threa t of force , ur e dee1.1ed to be crimes against the 
Civil Crilainal Code , § 267 a nd t1 268 , pru.'EtGr o.ph .3. 

In the c llse of cri mes r ef erred to in § l above , the s entence of 
inprisoroae nt mey b e doubl ed , a nd penal s er vi t ude n y in a ll such ca ses 
be substituted for iJ:ipr i sonment. The collccti0n of f i ne s f r or.1 a c onvicted 
def endant or his heirs i s subject to the r ul es l o.i d clovm i n the Decree 
of Decei.1ber 15th, 1944, on t he punishr.lent of tro.i t or s . 

.cl. 

wher e : 
life s e·ntence or ca.pi t t:.l punishr.ient no.y be inflic t d in all c n.s e s 

a, the ct c o.used 1r ve bodily i n j ury , grav suffering , 
prolo11Bed dopri va t i on of f r E: edo11 , or ex t e ru3i vc 'l\J",lllge to 
pr operty ; 
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b. the act r esulted in deo.th, even though this outcor.ie 
was not intended; 

o. chapt ers 21, 22, and 25 of the Civil Crii:-iinru. Code 
wer e r epeo.t cdly viol a t ed; or 

d. particularly aggruvo.t ing circur.1s t anccs wer e pr esent. 

Fines .nay be ir.1posed in addition to c apita l punishr.lent or ir.tprison­
ment. J s r egards the collection of fine s fror.1 a convicted def endo.nt or 
his heirs, the provisions of· the Decree s conccfn~ng the punishment and 
financial liability of traitors are apPlicable\•J 

j 4 

The atter.ipted cor.ir.iission of 6l'\}' crir:le referred to in 8 1 of the 
present law is subject to the scu:ie punishr:ient as an accomplished act. 
Cooplicity is likewise punishable. 

i 5 

Necessity and superior order cannot be pleaded in exculpation of any 
crime r eferred to i:n 8 l of the present la.w. The court raay, however, 
talce the circw:1stnnces into account . o.nd racy ir:Jpose a sentence less than 
the 1:ti.nir.1ur., laid down for the crime· in question or r.1ey ir.lpose a milder 
forrJ of punishiaent. In particularly extenuating circurJstances the 
punishr.1ent may be entirely rer.iitted. · 

8 6 

· In decidill!; whether co.ses concerning crimes r e:forred to in 8 l of 
the present law are to be dealt with by the Court of Appeal (Lagmnnnsrett) 
or by the County Courts (Herredsrett) or Town Courts (Byrett), the power 
to increase punishment which is provided in 8 3 of the present law should 
not be taken into consideration. 

8 7 

The present law shall come into force forthwith. 

(x) As is stated in the explanatory memorandum to the pre sent law,issued 
by the Ministry of Justice and Police , this point was the only amend­
mvnt proposed by the i1:iinist:cy in their r ecommendati on to the Storting 
for tho ·supersession of tho Provisional Decr ee of 4th Mny, 1945, by o. 
formal :1.ct of Pcu-lirunent, 

-( 
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Misc. No.~. 
28th March, 1947. 

fil'JIT.ED NA'l' IONS WAR CRIMF.S COMMI SSION. 

Detent ion , Arrest and Handing Over of War Criminals in Austria. 

(Note by the Secretary to Committee III) 

In Doc. ~lisc. No.65, the provisions enacted by the Four ~owers 
occupying Austria as f.ar as t hey relate to the treat me nt of war criminals 
have been cir~ulated and annotated. In the quoted document, reference ' 
was made particularly t o .Art. V, paragraph 7 of the Four-Power Agreement 
dated Vienna, 28th June 1946. 

Urx!er this Agreenent, the tracing, arrest and handing over of war 
criminals comes under the so-called r eserve powers of the Allied 
Conunission. In particular the Four-Power Agreement distinguishes 
be tween persons wanted by one of the four Powers or by the International 
Military 1'ribunal on the one hand, and persons wanted by other United 
Nations. Int he case of persons wanted by one of the four Powers or by 
the International Military Tribunal, for war crimes or crimes against 
humanity, no condition is laid down for the tracing, arrest arrl handing 
over of such persons, In the case of persons nanted by other Uni tea 
Nations for war crimes or crimes against humanity, it is laid down that 
they will be traced, arrested and handed over if they are included in the 
lists of the United Nations War Crimes Commission. 

On 23rd December 1946, the Allied Council for Austria gave to the 
Austrian Minister of Justice more detailed instructions as to the 
detention, arrest a nd handing over of war criminal·s. The letter from the 
Allied Council to the Austrian Minister of Justice has bee n published in 
No.13 of the Gazette of' the .Al.lied Conunission for Austria., item 13. It 
reads as follo,1s: 

11 13. Detention, Arrest and Handing Over of War Criminals, 

The Allied Council approved the following l et ter to be sent to the 
~anister of Justic~: 

1. The Austrian Government will be notified concerni~ the measurer 
which it is necessary to take in regard to the persons you asked about in 
your letter. 

2. The Aµstrian Government must submit r egularly to the Allied 
Counci l, lists of all arres t ed war criminals. In r egard to each person 
~ntioned in the li st submitted by the Austrian Government, it is necessary 
to be guided by the following general principles: 

(a) If this person is looked for by an organization acting on 
behalf of the F'our Powers, or by one of the Four ? owers, the 
Austrian Government will have to submit to the Allied Council 
aey infat'rnation concerning the guilt of the given person which 
is at the disposal of the 1-,us trian Government. 1'he Allied 
Council may then give the Austrian authoritie s an order about 
his arrest and h:i..n immediate delivery t o the authorities of the 

·Government v1hich are looking for him. If within the period of 
t,-,o rooe tings of the Allied Council foll owing t he day of t he 
receipt of the i nformation by th~ Allied Secretaria t there is 
no decisi on by t he Allied Council, t he n the High Commissioner 
of the zon where t he war criminal is, may gi ve an order for 
hi s ar r est. 



I 

• 

Ir 

, 
\ 

t 
t 

I 

• 

-2-

_(b) If the person is sought by any other member of the United 
Nations, and if he is also included in the list of t he United 
Nations Commission on War Criminals, the measures indicated in 
s I.lb-paragraph (a) will apply to him. 

(c) If t he person does not fall under the t wo preceding sub­
paragraphs ; but comes within the jurisdiction of the Austrian 
Government, tho latter will have the authority to try him with 
the r servatior. that the proceed ings and t he punishment will 
be subject t o the control of the Allied Counci l. 

3. Suppl emental information concerning special cases mentioned in 
your l etter wi ll bo sent to you. 

Vienna, 23rd December, 1946." 

As will be seen from paragraph 2(b) of the Allied Council letter, 
the inclusion of persons in the list of the United Nations War Crimes 
Conmission is again stated as a condition for the handing over of persons 
to an Allied State other than one of the four occupying Powers. 

"l"TT, In No.l (14) of the Gazette or the Allied Canmission for Austria, 
..• re is published an instruction sent by the Executive Committee on 

behalf of the Allied Council to the Federal Chancellor for .~ustria on 
31st January 1947 concerning the disposal of 17 war criminals, two of 
them being listed on the Commission's list, and 15 not listed. The 
letter to the Federal Chancellor reads as follows: 

" 9,, Disposal of 17 War Criminals. 

The Executive Committee , on behalf of the Allied Council, sont the 
following letter to t re Federal Chancellor: 

With reference to tho letter of tre Minister of Justice of 20th July 
1946 (No. 20.886/46) addressed to the Chuinnan of the Allied Council for 
Austria and to the Allied Council's instructions in reply (SECA/702), the 
Allied Council directs that you bo informed as follows: 

Two of the individuals listed, namely Ignaz Hans Berger and Josef 
Kunert, are wanted by the Czechoslovak Goverruoont and their nnmes appear 
in the list of the United Nations Camnission on War Criminals. 

The Allied Council directs that those individuals be handed over as 
aoon as 9os sible to the Czechoslovak Gover"!llent for prosecution, as 
provided in the Allied Council's letter under reference. The Allied 
Council will inform the Czechoslovak Government of this 8 

Concerning the other 15 persona mentioned in the letter, who are 
detained by the Alstrian authori tics on charges of war crimes, you are 
a.dvised that those individuals are not at present included in the United 
Nations War Criminals List. However, the Allied Council has no objec­
tions to decisions by the Austrian authorities that these persona be 
extradited to the interested countries as contemplated in the lotter of 
20th July 1946, but in each case it is necessary promptly to notify the 
Allied Council. 

Vienna, 31st January, 1947. 
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Misc. No. 84 

1st April, 1947. 

UKI'l':t;D F.l'.l' IONS \ AR CRrnES C01111v! I&SION 

NORWEGIAN WAR CRIMES LEG-Isr...~TION 

(The following material, relatinf to and 
explaining the Norwegian Law of ~cember 
13~h, 1946 (No.14) (already circulated in 
~•.iisc. No. 82 ); has been furnished by the 
Norwegian Representative on the Commission, 
Mr. J. Aars-Rynning). 

~,.&'b~RY _ MEMOR;JIDUM 

In proposing t hi s Law to the .Stortin& the Minis.try of Justice and 
Police ma.de the following statement: 

"Acting in accordance with§ 17 of the Norwegian Constitution(•) 
and the resolution adopted by the Storting at Elverum on .~pril 9th, 
1940, the Government in London on May 4th, 1945, promulgated a 
Provisional Decree (Provisorisk i~nordning) on the punishment of foreign 
war criminals. 

The Provisional Decree r eads as follows: •••• II 

(The Decree has the same wording as the Law by v,hich it has been 
superseded ( see Mi.mo lt>o 82 ) a.part from the provision regarding the 
imposition of fines in 8 3 (see footnote on p.2 1of Misc. No. S~which was first 
introduced by the new Law) 

The Ministry issued the following statement in explanation of 
their recormnendation regarding the Provisional Decree: 

I. A war crime in the widest ·sense of the tenn is, according to 
international law, an;y hostile or harmful act committed by a belligerents' 
soldiers or civilians which can l egally be punished by the other side. 
This wide aonception of the term, which has not taken root in common 
usage, is unfortunate und misleadinp,. The term includes not only 
misdeeds which eveJ:Ycivilised belligerent must regard as deplorable and 
try to coun'l;eract, e.g. plunder, atrocities, the use of poison or · · 
forbidden Wt:Japons , etc, but also acts which, far from being crimiMl 
in the usual sense of the wor.d, are on tho contrary to be regarded, 
from a patriotic point of view, as noble and highly 1u0rnl, as e.g. nets 
of sabotage unde1·takL:r. by the population of the occupied territory. ____ .. _____ _ 
(11) "The King :nay make or r epeal regulations concerning comm r ce , 

customs, trade and industry, and polio ; they filUS t not, however, 
be a t v i nnce with th .... Constituti on or the la.ws po.s scd by t he 
Start i ng " . 
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As regards the essential differ ences between the various categories 
of war crimes, it ho.a become the practice to distinguish betvre~n four 
groups of such crimes: 

,. 

' 

1. violations of the laws and customs of wor, committed by members 
of the armed forces or by other persons attached to these forces, 

2. military acts committed by persons not belonging to the o.rmed 
forces or by those who, according to international law, belong 
to the same category (non-belligerents), 

3. espionage and war treason, 

4. marauding. 

Only crimes of group l are considered as war crimes in the strict 
sense of the word and are to be discussed in this connection. ¾ch 
offences as are mentioned in groups 2 - 4 might happen in connection 
with the liberation of Norway in the event of more wide-spread ruilitary 
operations trucing place. However, ns far as such violations are 
concerned, it may be· taken for sranted that they ore nlready suf':ficientl.3 
covered by Cho.pters 8 and 10 of the Mili to.ry Crii,,inal Code. 

~s raentioned above, wor criraes in the strict sense of the word 
( group l) consist of violations of the II laws n.nd cus tons of wo.r 11 • i~ 
to these acts, the description 11cri1::iin:u. 11 is fully npproprio.te. The 
1:ioral valuation is here independent of whether the act is considered 
from the ener:iy's point of view or fron that of the delinquent's own 
countrynen. This view ho.a been expressed in various treaties, but 
most clearly in the Geneva Conv~ntion of 1929, dealing with the sick 
and wounded. The signatories to the treo.ty sole1,ml.3 pror.use therein 
to initiate npproprio.te leg islo.tion with a. view too.voiding violations 
o:f the Convention in war til:,e, if their pre:: sent Mtional criminal 
legislation does not cqver such o..cts (1.rt. 29 ). ~uw.logous regulations 
are to be found in ~ticles land 3 of the Ho.gue Convention r:v regarding 
the lo.ws o.nd custons of l nnd worfare . 

The violo.tions of the lo.ws nnd cus to1.is of wor o.re primarily a 
brench of specific treo.ty provisions r egarding wa.rfo.re, particularly 
the Hngue Convention IT with its appended r egulations for l and warfare 
(Hngue REgulations ). ,...r.10ng further treaties which lir,1it the belligerents' 
freedo□ of action, the two Geneva Conventions of 1929, dealing with the 
treatment r espectively of prisoners of wor and of the sick and wounded, 
a.re particularly important. Those international custons of war that 
have to.ken root o.nd have been cor.u:ionly r ecognised in tho r elations between 
states should be regarded as supple1:1entory to the international lo.ws 
laid down in treaties. Land, sea o.nd e.ir warf are ho.ve, however, in no 
way been exhaustively r egulated by treaties or by recognisecl customs 
of interna tional law. In the abs ence of explicit regulations, one ho.a, 
according to the Hague Regulations IT, to r esort to "the principles of 
the law of no.tions, derived from th1;.; us ages es tablished a1,1ong civilised 
peoples, fr cr.i the laws of hui:.ani'c;y, and fror.1 t h€ dictate s of t he public 
conscience 11 • 

It o.ppears fro□ the o.bove t ha t doubt r.1ay some tiue s pr evo.il as to 
whe ther an act is to be r egnrded as o. war cri :.e . One must not, however, 
exo.ggero.te the difficulties tha t may 11rise in this connection. It raay 
be taken for gr nnt ed tho.t whenever t he question of prosecut i on ar ises in 
pro.ctice , the case will l enve no doubt in tha t r espect. 
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.t.s an iJ.l u .;L.a tion of the question, a list cf tj1,.; r.10s t pror:1incnt 
Wflr c:ri tes is i ven blow. The list wa s wo,rked 0ut for t he use of 
the pe ace confer ence in 1919, and is now, if possible , even more topical, 
a nd has ' c cor dingly bven ~ccep t eu ru; a b~for tha Unitvd Nations Weir 
Orines Coi:n:1issi.on, (The lis t is quo t ed,..in full in the Oj'.'iginal t ext of 
the eA-p.lo:no. tor y neuur andun ) c 

I nternat iona.1 l a w ass erts t hat viol atiuns of the l (l'.VS a nd custoos 
of wvr arc crir.1 ·s anu. ore punisho.ble a s such. In oth ~!' v.orcls, the 
authori t y to pr , s ccut0 hns been sancti:med by international law and 
COl7les into eff'e;ct a.::, soon .::i.s a sta t e of Wflr 0xis tsw ~-..s a r esult there 
is no ques t i on of punishr.,ent with r e troactive effect in this r espect, 
even though the pr ovisi ons· of the n ::i. tional crir.1innl code c.pplicable 
to war c:rfr1j,nal c 1r y have to be proT.1ulg11tcd aft.Jr the crir:ie was 
c01:1r.tltted .. Intcrnat i ono.l law does not s e t out . o:ny da tailed r egulations 
on procedu:.c..:: u" ~n the subs t o.ntive lo.w r egarili.ng t:ie prosecution of 
wnr crir.1 j.nc1 s~ This has been l eft to nationn.l lcgis lc.tion, subject 
to the l i r.1itt.t i '.ms wh:.ch follow fror.i cor.u.io nly :recognjz0d basic principles 
of civilis~d justice ~ Inte rnn.tioru:,l l aw so...cti ons c ~·.pital puni.shr:xmt 
end o.ny other fc. ;:i cf punish1.1e nt not nt vru:-innc0 with it. 

II. The r ecklc.s:::. br11.t ality that chnri-.ctcrised the • ..x:Ls Powers i r.1e;thods 
of wagi ng w~r· ,.tnd. thui.'!'.' excessive use of power in occ1.i.p l~d t er :.:-itories, 
had the.; aff ,:;c ·c, c.=:nrly i n the wor, of 1:1akin~ t he punishr.1ent of war 
criru.na ls o. p:..~.; J ;::::1:\ ne.nt question in • ..llied oountri.., s 0 Public opinion 
was voiced~ c1.nd v;j t h th~ expE:rie; nce of the previ ous wnr in i':dnd, · a 
public den::in:i ll!~osu thnt t '.:u.s tine the wnr cril.tlnn.J. s should ne,t escape 
thdr wel1--d.escx--:ed punishr.1e nt, .Already on October. 25th, 1941, 
Winston Churchill dcclnrcd tha t the punishr.10nt of war cri i:1innls was one 
of "the 1.10.in wnr nius uf the ;i..lJ.ied countt'ie s". On Septer.,ber -8th, 1942, 
he declar·ed · in the H01.:.sc of Conr.1ons nmong other things •••••• (Quotation). 

Sir.1j .lo.r id.,Jas wer e voiced on various occasions by other ;..11ied 
sta t esr.1en. 

, sol0nn clecl n~:ation on the punishr.le nt of wru· cri r:.inals wo.s nade 
on January 13th , 1942, by the governr.1ents of those 1'..1.l::. ;:id countries 
whose t erritorie s had been occupied by the A.xis powers (St. Jru:ics's 
Declara tion quot ud). 

The cJ t;n.ras t and uost weighty proof of the ... ll ivd. unshnka.ble 
determ:i nat i on to c all the war cri.J:iinnls to .account is give n in the 
Moscow Declo.ra ti -:-n of Noveu bcr 1st, 194-.3, wh :i.'!h i ncluu.c.; s the following 
passages: (QUot ation) 

An i t:'lportrmt link in the preparo.tion for clenlinr; 'Hi th the wor 
cri.J; inc.""lls is th,i work that is beine carried out by the Uni ted N.'.ltions 
we.r Crir.1es Cor:u:ii ssion. The Co::u:,iss i on wn.s set up in accor do.nc e with a 
r esolution adopt ed at a Fore ign Office oeetine of t h e cll pJ 01:1atic 
representatives of' 1. ost of the ,'..llicd countries which took place on 
October 20th 194-5. Norvro;y hns bee n r epr esented in the Cor:nission by 
i,.r.1be.sso.do:c E: Colbru1, assisted oy Cl special offi ce undl:r the Ministry of . 
Justice , a s fru: ClS the investigation side of the wo:rk is c0nceruid. The 
main t o.sk of the 80174-:iJ.usion is the listil"J.2: of war c i_r:lin'l.ls vrho have 
been chargt:ld by thv countries on whose t erri tory or .::i.ga ind whose ci ti zell.; 
the cr ir.1c s ha.vv b~.Jn cor.-:ti. tted. The condition for listi!'lB is that 
12!.~ f a~ig_ evi.d~n0 ~an be supp~i d to s~ow t i:)./)· t t he su s~ccted person 
is guil t. · of WEC c-ri..1 s 0 The ~.1.sts ore 1.nt1;3nl 8d t o fur~~h the basis 
for s ucurity .e£.u;·,tr1., P,, ::.r.iprisonnent, surr e nder of wo.r cr :i.r.11.nnls, e tc., to 
be in:i.tint E; u by t he;; •• llhs when the r.iilitory r eGi s trmce of th ne1:1y 
ha s bucn uVt~cono 
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A.pert t'roD this, the Cor.r:d.ssion hus deo.lt v.d. th questi ons of a r.1ore 
general juriclico.-poli tical character connccte(l with pr oblcus of wer 
orir.ies. Thus the Cor.mssion has o.dopted a drnft f'or on inter-.' .. llied 
convention rogarcling the surrender of w-ur crir.1inru.s ( nnd tr.:1i tors). 
Ii\lrther, the Cor.ir.1ission has adopted o. drc.ft convention on the s e tting up 
of an .Ulied Tribuno.l to deo.l with war crir.1ino.ls in whose co.sea it would 
be inappropriate to t,uce proceedings in tm country wher e the criues were 
perpetrated. The Comr:dssion has nlso initiated various pr~c tica l steps 
which are of ir.lporto.ncc in view of pending investigations, de t entions etc., 
relating to war cril:1es. 

Up till now (May, 1945), Norway has subi.1ittcd to the Cor.mssion 
over 300 charges o.gainst Gen:lM WFJ:r cri.1:1innls whose cri1;1es have been 
cor:u::dtted in Norwey or against Norweginn citizens. lU.l these charges 
have been accepted nnd the nNJes of the crir.u.nol.s ho.ve bee n put on 
the Cor.r:d.ssion•s lists of war cr:il:u.noJ.s. The Norwegian chc:.rges concern 
among others Reiohskor.a-.1issar Terboven and his closest associateJ, the 
Generals J!'e.lkenhorst Rendulic Md Rediess, as well as all r:ieobcrs of the 
Gercan Police in Norway who ore known to be guilty of ho.ving cor.u:d. tted 
torture or other crices, or who iJUSt be regarded as r esponsible for such 
offences. Those who initiated the plnns for, and cn.rried out, the 
destruction in Finm.1ark have o.ll been included. The sruJe applies 
to all superior officers of the GelT.lnn forces st~tioned t here in the 
au turan of 1944. 

III. The situation which will fnce Norwoy when de.:i.ling with the Gerr.io.n 
war crioinals cay be assUT.1ed to be a.s follows: 

. With the cessati>n of hostilities, the authorities will have in their 
possession the naoes (particulars of identity) and prelii.:innry evidence 
concerning severo.l hundreds of Gerr.10.ns who huve officio.Hy been listed 
as guilty of war crir,1es cor;u:dtted in Nurwey or ago.inst Norwcginns. ""~s 
regards sor.ie of thoa" who can be ch.'.l.l'f\cterised as 11 tr.:1vel:l.ing specialists 
in torture for the Gcsto.po", it nay ho.ppen that other ~lied countries 

have equally str::>ng or even stronger cla.ir.ls. The sane a.pplit:s to the 
comparatively few cnscs so for known, where crir.ies ha.ve been corJ1::itted 
against Norwegian prisvners of wo.r or internees in Gerr.in. rzy, Polo.nd or 
other countries outside Norway. The r:m.jori ty, however, have cur:11:1i tfod 
their crir.ies in Norway, so that there is every r eason to expect that 
their trials will be held there. 

Obviously it is ir,lpossible to predict where the guilty oen will be 
when the collapse cor:ies. The developnent of the wo:r- l.iny be such that 
the rnajori ty of thera will at that tire still be in liorwey. M rzy, no 
doubt, will have been transferred to Geri::aey or will htw e escaped there • 
.knd. it is possible tha.t sooe r.~ay he.ve tried to find r efuge in neutrnl 
countries, particularly Sweden. 

Whatever the situation in this respect may be, it will not be of any 
decisive consequence. According to the rulings laid down and the plans 
fixed -at the Moscow Conference and on other occasions - those war 
criminals who ought to be tried in Norway will, pursuant to the Allied 
decision, be surrendered to Norway, theie to be called to account for their 
crimes. It i not likely that exceptions will be made r cgar ing war 
criminals who have succeedt::d in escaping to neutral countries. It is 
hardly likely that toleration will be shovm to neutral sto.t s, in such 
co.sea if they maintain their right to give asylum, cf. the note of the 
Allied Big powers of August, 1943, to the neutral countries. 

One must therefore expect and be pr pared to s ee the prosecu tion and 
trial of a considerable number of German wor criminals in Norway very 
soon after the liberation. Even i f some sort of inter-Alli d tribunal 
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for the punishn ent of war criminal s is to be established - though the 
prospects for this are not very hopeful· - it will ot have any notice­
able effect in this connection. In the event of such a tribunal. being 
set up, it will only deal with those cases which are not suitable for 
treatment in any particulur ;Ulied country. It is c.ereed upon and 
has been repeatedly stressed as a guiding principle that the war 
criminals should, as far as possible , be tried and punished in the 
country in whi'ch the crimes were committed. NorV1egi an public opinion 
entirely agrees with this view. 

Consequently it is necessary to take into consideration the qucation 
whether Norway is sufficiently prepared to meet . the situo.tion a s for as 
procedural and criminnl law nre concerned. 

(o.) Regarding th rules of procedure in cases against war 
criminD.ls to be dealt with by Norwegian courts, any further ini ti"1tion 
of legisla,ture is herdly required in a.ddition to what hci.s already been 
undertaken. The Provisional Decree of February 16th, 1945, has laid 
down special rules of procedure· for cases ago.inst traitors. The ;.,ct 
introduces rules of procedure which will expedite nnd simplify matters 
by transferring the cas es to special judges and special sections of 
the courts. It is obviously justifiable and expedi ent tha.t these rules 
of procedure should be employed in cases o.gainst foreign war criminD.ls, 
porticularly as§ 1, ld of the said Decree makes them a.pplicable to 
cases dealing with "crimes punishable according to criminal. clauses 
covering offences committed during the war by ene1:,y national.a or other 
foreigners employed by the enemy or tinder his authority". 

(b) .i-\.s t.o the already existing provisions of criminal law which 
can be o.pplied, the situation is as follov1S: 

The Moscow Declarntion assumes that the wnr criminals will be 
tried and punished "in accordance with the:: l aws of the li bern ted 
countries". This assunption is obviously based on the some conception 
of international law as is maintc.ined above under point I of this 
memorandum, where it is stated that it has been laid down by internationnl 
law thnt violations of the laws nn::1 customs of war nre crimes o.nd are 
punishable ns such, but thnt a.1; the some time international lo.w has, 
with c.ertnin lir.lito.tions, left it to nati0w.l l cgislo.tion to fix the 
extent of the punishment and to s et out the more detailed con itions of 
criminal r esponsibility. 

Acoording to the legal systems of certain Allied cowitries, the 
position is said to be that the prosecution of war criminals is based 
directly on international. law. The matter is regarded as being outside 
national. criminal legislation. When the court determines that the oft'e110e 
is, according to international law, to be regarded as a war crime, it 
decides according to its discretion on an appropriated punishment, up to 
the death sentence. 

Even though the present situation is quite extraor dinary and unfore­
seen, such an interpretation is unfamiliar to the Norwegian conception 
of law. Norwegian courts can only inflict punishment according to 
provisions of Norwegian civil o; qu.litary law. The principle laid 
down in 8 96 of the ConstitutiobJlmust be interpreted in this connection 
so as to make an arbitrary application of an undefined provision of 
international law inadmissibl~. In Norway, international law is not 

"No one may be convicted except according t o l av,, or be punished 
except according to judicial sentence". 
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incorporated into national law as an integral part, as is the oaae in 
various foreign legal systems. Before a rule of substantive international 
law can be applied by Norwegian courts, it must be incorporat ed into 
Norwegian national law by a special act. A cl ear example of this is 
I 92 of our military criminal code, which fixes the punishment for a 
tYPical war crime committed by e nelIIY' soldiers. The paragraph is based 
on the international. r egulat ions which nre to be found in the Geneva 
convention of 1929, regarding the treatment of sick and v.ounded; cf. 
8 23 f, ef the Hague Regulations. The fact that the p·ae...,ing into law 
of a special criminal clause was regarded as necessary illustrates the 
point of view expressed above. 

There are very f ew provisions in Norwegian criminal law directly 
concerned with foreign war criminals. Apart from the clause mentioned 
above, there is only I 92 or' the Military Criminal Code and some 
provisions in chapter 10 of the same code. 

As £ar as most war crimes are concerned, however, there is no need 
for apecio.l criminal clauses. This applies mainly to the .most serious 
and important crimes. The great majority of the offences vtlich can 
~ punished as war crimes are, in their n..'\ture , covered by clauses of 
the Norwegian civil and military criminal codes ulready in force, am 
oan, if necessary, be supplemented by criminal clauses from other 
special laws. 

The problem is conse_quently reduced to the question whether Norwegian 
criminal law is sufficient to cover thu extraordinary situation with which 
we ere faced, whether the f'orms of punishment laid down by the laws 
already in force are adequate, whether the established conditions of 
criminal responsibility can be applied here ond how fur the definition 
of the punisha.ble offence befits the crime committed. 

1. As regards the question whether the methods and forms of punishment 
set out in Norwegian criminal law a.re adequate, it mny be snid that 
already at an early stage of the war a considerable extt:nsion of the 
possible degree of punishment was initiated. The amendment 1nade by 
the Provisional Decree of 22nd January, 1942, to the civil cr~ninal 
code, chapters 19, 21 and 22 has laid down: 

"Crimes comnitted as long as Norway is in a state of wo.r mD.Y be 
punished by death, according to cla.uses of the Civil Criminal Code, 
Chapter 19 (sexual crimes}, Chapter 21 (crimes against personal integrity) 
and Chapter 22 (nrurder, lllllnslaughter, assault nnd injury to heulth}, they 
can b~ punished by a life sentence". 

It appears from the explanatory memorandum that the Provisional 
Decree aims mainly at those German natioru.us in the service of the 
occupationul powers who have assaul~ed, murdered and ill-treated 
Norwegian patriots. 

The Ministry, however, consider that the limited possibilities 
provided by the Decree of applying the death penalty for the nbove 
mentioned cr~oes nre insufficient. The Ministry f urther tolce it for 
granted that in macy cases the demand will arise for ~he application 
of longer terms of imprisonment than those nov1 authorised. When the 
Criminal Code of :.902 wo.s prom11l ated, a situat ion like the prescnt . 
could naturally ,.ot have been foreseen. Consequ~ntly the Civil Criminal 
Code will not suffice when it has to be applied to wnr cri mes which are 
of a different chora.cter from t ho corresponding cr ir,1inHl nets described 
in the la.w. 
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An examint'.tion of war crimes conmitted in Norwey during the 
occupation, compDr ed with the criminal legislo.tion o.lready in force, 
leads to the following conclusions as regards de'sirable changes in 
the t enns of punishment: 

( 0.) 

(b) 

(c) 

(cl) 

. (e) 

There ought to be nn unambiguous provision in the lnw for 
the applico.ti on of the de th penalty or life sentence for 
repeated or particularly flagrant instances of unwnrrnnted 
deprivr.. tion of freedom (o.s defined by Civil Criminal Code 
8 223 and! 224). 

The same applies to unpremeditated manslaughter, attempted nurcler 
( as defined by Criminal Code I 223) and repeated ill-
treatment and torture, even ·though "considerable bodily 
injury" has not been inflicted (civil Criminal Code 
8 229 and 8 232). 

The sal:le applies to particularly flagrant instances ot rape 
and sexu'3.l intercourse and perversities with children under 
14, even though the conditions specified in 8 192, 
p::iragrnph 4, and II 195, paragraph 3, ··ao not apply. 

The same r.pplies to particularly serious cnses of 
destruction of property, e.g. the burn;i.ng down of whole 
cities and villages as repriso.ll or in furtherance of the 
"scorched earth policy" (s~e Civil Criminal Code 88 148 
nnd 292). · . 

The so.me applies to criminal acquisition of property ot 
a particularly extensive character, partic:ulnrly tho 
toto.l drnining of the country's economic resources (see 
Civil Criminal Code II 266 and onwards). 

A contributory argwnent in fo.vour of an overnll expansion of the 
terms of punishment is the inadequacy of the existing provisions 
reg~ding the repetition of crimes. It has been laid down, ~ ~, 
in 8 62 of the Criminnl Code that: 

"If several kinds of crime, each punishable by different terms of' 
imprisorment, ho.ve been cor.1mitted by the same person by one or several 
acts, the terms of imprisonment passed r,ust exceed the minimum term 
of the gravest crirae, but must in no case exceed its rna.ximwn t erm by 
more than a half". 

It is obvious that the regulo.tion referred to o.bove cannot be 
applied to war cri..1inals. It v,o.s founded on the supposition of a 
norm41 socio.l life, where the police nnd criminal courts are available 
instantly or very soon after •1ards whenever o. more serious crime has been 
committed. This wo.s not the case during the occupation. German 
perpetrators of violence continued for several years their criminal 
nctivi ty unres trained. As o. r esult a considerl\bl e nur,1ber of ther.1, 
raa.king use of their high position, increased their guilt by 
systematically committing whole s eries of the r.1ost ppo.lling crir.1es. 

It could be spocifico.lly lv.id down tho.t 8 62 of tho Civil Criminal 
Code should not apply in trio.ls of foreign ir,nr criminals. The Ministry, 
however, hold in th circur.1stances that c.n ov r o.ll incrt.ase of ~he terms 
of punishr:lent is o. bett er solution when applied t.o t h e nost serious war 
crimes and in cases of r epoo.ted offenct:s. 
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2. A French decree of 28th August, 1944-, conci.:rnii "' the punishm0nt of 
war crimino.ls has, in order to f acilit~t e the incorporntion under the 
French Criminal law of the vnrious c 0. t cgori s of wc:r criDE. s, considered 
it neces sary to give special guidance on t his point. 11.cticle 2 9f the 
decree re i:,ds as follows ( quoted in full in the origin, 1 t ext) •••• \•) 

In the Ministry's view, it is hardly necLssnry f or Norwo.y to follow 
the some procedure as is eoployed in the French decree except perhaps 
in some isol!lted. c o.scs. The mo.jority of the cri 1,aJS 1.1entl oned under 
Nos. l - 8 in the second o.rticle of the decr ee quot~d Lbove, could 
without difficulty be included within the scope of st:: ttled provisions 
of Norwegian criminal l c.w. There should be no doubt that o.n execution 
carried out ns a means of r eprisa l constitutes r:n.1rder (& 244- of the 
Civil Cr:i.r.1inal Code). It is equally clear that the er:1ployi.1ent of 
prisoner::s of wor or civilians c.s living buffers o.gru.nst e ne1;y forces can 
be classified as murder, r:ia.nslo.ughter, inflicting bodily injury, etc. 
Collective fines (contro.ry to the Hague R~gulations), r equisitioning, 
confiscation o.nd the like i:1ust be r egarded as t heft. i1.ny e1:1ployr.1€nt 
of prisoners of war or civilio.ns contrary to the regulo.t i ons of 
interno.tional law, illego.l conscription for forced l abour, internne nt, 
deportation, etc., are to be rego.rded M illegal deprivation of 
freedo1:1. 

Tnus it is hardly nece ssary for Norwcy to initinte new c1·i:.1inal 
legislation. It ought to be left to the cri1. inal cow·ts to po.ss 
adequate sentence based on the already existing pcno.l c l nus0s o.nd to.king 
into consideration the specia l circumstru1ces of wo.r. There is little 
reason to think tho.t this would co.use unsuri:10untable difficulties. 
It can be assumed that the prosecu t ion of v1ar cri.J,u .mls will priI;iarily 
comprise those who have held lec,ding positions or h ve t.'.l.ken nn o.ctive 
part in ulUl"der, rao.nslaughter, torture, ill-treat r.-ien~, ill~go.l 
deprivation of freeda;i, plunder and irrliscri ~innte destruction of 
property. In such cnses there will re.rely be c.ny doubt thnt they c , .n 
be covered by provisions of criuinnl lnw v,hich allow for sufficiently 
severe sentences. Certa in war cri.J.1es of nn econo..iic n.'.'.ture which 
have been a pnrt of the -systematic exploitation of the countI'""'J, form 
a separate group as fo.r :as the teri;1s of punishl,1ent are concerned. 
Acts like the excessive issue of currency notes, unre~sono.ble fixing of 
prices, irresponsible e~loitation of clem-ing agreenents, etc., can 
ho.rdly be assir.1ilc.t cd with D..ny pa.rticulc.r c!'i,ne ulre.'.\dy defined nnd 
covered by the law. If ·crir.1inal prosecution ag:::1. i ru; t those individually 
responsible in this cormection should arise, it is de emed ne~essary to 
give certain instructions to those adr;iinistering the law. hose 
regulations, however, should be given a very comprehe nsive though 
general form, considering the very different econor.1ic transactions 
which m~ arise in this connection. 

The general provisions in the first part of ~he Civil Cri.J. inal 
Code are, according to i l of that Code, applicable to all c1·:i.Inina.l 
acts unless otherwise stipulated. As a ;r:ule the same provisions 
should apply to foreign war cri.Jninals. .1.her e are ~ however, some 
isolated c a ses wher e specio.l directions e.re dce1:ied neccss0.ry: 

Superior orders. 

It is to be expected that defendants will fr q 8ntly plead having 
acted solely on s uperior orders without having had the chance of 
considering whe ther or not his act was p ermissible e1.ccordi 'lg to 
international law and whe ther it constituted an ac t of 11 lawful warfare". 

- ------·- --- -·· 

(•) See Docume nt Series, N . 26. 
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The question of the legal consequences of an act conmitted on superior 
orders has been widely discussed. ~s to the attitude of international 
law, it may be taken for granted that the fact that the act was conmitted 

under superior orders is not~ ipso exculpatory. "?his question must 
be decided by the national legislation. 

In Norwegian Civil Criminal Law no general provisions have been made 
as to the plea of' superior orders, but a special clause has been provided 
in I 24 of the Military Criminal Code which reads: 

"The plea of superior orders in the course of duty - if the subordinate 
does not eiceed the order - is exoulpatory unless he knew or could 
reasonable be expected to have known that he, by executins the order, was 
a party to an act at variance with the law. In any case the court has 
the right to infli'ct a punishment below the fixed minim.un or a more 
lenient form of punishment 11 • 

The Civil Criininal Code has no corresponding provision. Consequently 
the principle of the said law is that the general provisions of chapter 5 
concerning "the possible reasons for a mitigation of punishment" are 
applicable to persons whose nets have been detcr,nined or influenced by 
an order. Chapter 5 comprises vo.rious provisions which can be applied 
to such cases. The most general of them is 8 58, which in the case of 
several people being involved, provides the right to reduce the punishment 
for those whose complicity has mainly been co.used by their subordino.te or 
dependont position. I 56, pe.rugraph l,deala with the plea. of ho.ving 
o.cted under pressure or in self-defence. .:iuperior orders will, in mc.ny 
cD.lSes, give the subordinate justifiable reason to believe that the 3ct 
was in o.ccordnnce with the lnw, which fo.ct may co.use exemption from 
puni~hment or mitigation thereof, cf. 88 42 and 75. 

In connection with the prosecution of war criminals by Norwegian 
courts, resort will have to be made to the principles laid down in the 
Civil Crimil'l£ll. Code. 8 24 of the Military Criminal Code cannot be 
o.pplied. 

In short, it ho.s been lo.id down in the Civil CriminD.l Code tho.ta 
superior order is not eo_ ~ exculpatory. It mey, however, be tclcen into 
considero.tion and may lea.d:tc> a mitigation of punishment. In reoJ.ity 
there is no objection to this provision and it does not differ much fran 
the solution which has been internationally accepted - o.mong othors by 
the United Nations war Crimes Commissioa. In order, however, to o.void 
unnecessary arguing, .the Ministry are of the opinion that this provision 
should be clearly and ul'lllJllbiguously laid down as o. separate provision. 
At the same time it is deemed advisable to allow for a complete exemption 
from punishment under pe.rticulo.rly extenuating circ\.Unstances. 

Necessity. 

The question as to the legal consequeooes of acts dictated by 
necessity is closely connected with the preceding problem. If o. 

defendant pleads superior orders, he will o.lso have - and with justifico.tion -
the o.lternc.tive plea of necessity; i.e. he may claim that, o.lt.huugh he knew 
the a.ct was unlawful, it was an a.ct of emergency, since, if he had not 
committed it, he would have been exposed to the severest disciplinary 
punishment. 
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I 4-7 of 'the Civil Criminal Code provide s that "no one cnn be punished 
for an act undertaken in order to snve life or property whe n the 
circumstances justify his r egar 'ills the peril o.s extrenely grave in 
cor.iparison with the dar.iage c a.used by his ac t·'• In short, according 
to this clause, a n act is r egarded a s l egally justifinble when pcrfortlQCl 
ns a necessity. 

Np.turally the r e is a certain l i,·.u t ns to the extent one can intrule 
on other people 's l egal rights in orderto furth er one's ovm interests. 

It is cor:ir.1only accepted that there co.n never be n question of 
sacrificing so;-.1eone else 's life in order to save one's own. In the case 
of r.linor bodily injurie s inflicted on others in the attempt of s nvi~ 
one's own life, or by sa.crificing sor:iebody el s e's propc:rty for the sar.1e 
purpose, however, t he cunflicting interests concerned 1:iay be taken into 
consideration. 

The Ministry are of the opiniun thnt · the exclusion of arguments based 
on this provision of g 47 is fully supported and justified by the 
special character of vror criues. It cannot possibly be ndr.1itted as u 
defence that a G-err. an soldier or police1:ian has ill-trea ted Norwegian 
civilians, devastated nnd burned Norwegian prop6rty, etc. in order to 
save h:i.r.1self fror.1 crL1innl or disciplinary punishr.1ent. There 1.ny, 
however, be :i.r.1portant reasons for the r.1i tigatiun of, or even co:.1]')lcte 
exer.:rption fro;.1 , punishi-:1ent. 

The above-1~ntioned r easons l ead to the conclusion that the 
provisions aa r egards nece ssity should be of the snr.-ie character as 
ncntioned earlier in c onne ction v.rith the plen of superior orders. 
Provisions covering both the plen of superior orders and the plea of 
necessity cnn easily be cor.ibine d and drawn up in one co,_-.r.ion provision. 

Based on the prec€uing guiding principles, the Ministry have 
worked ou·~ a drai't for a PrqvisioneJ. Docree on the punishrae nt of 
fore ign war crL1in~ls. as to the further detn.ils of the proposn.l, 
the Ministry refer to the special notes ·given below uncler SectiJn rv. 

IV. Notes on the Individual Provisions of the Draft. 

The paragraph begins by l o.ying down thnt the Decree only npplies to 
war crine s in se, cf. Section I. The expr e ssion "the l a.vis and custor.is 
of war" is ~in the wider s e nse c ouprising the whole body of 
international l e.w r cgo.rding warfare , i. e . apart fro□ the Hngue Regulati:.ms 
and other specific c onventional regul~tioos; itin::ludes t he rule s and 
precepts laid dovm by usage nd cor.uonly o.cc0pte d principles of 
internntional l aw. It is to be expect d that the · questLm v,hether an 
act is at varinnce with the l o.ws o.nd custons of war or is 11 "lawful 
act of wnr" will in man;, cases give rise to doubt. The question has 
to be decided independently by the c ourts which have the advantage of 
being able to consult the l egD.l practise of other Allied c ountries. 

The individuals t o who1.1 the D0cree npplies nrc "enE.;r.1y citizens or 
other fore igners e r.rployed by the encr:iy or those who h ave been unier 
eneqy authority". 'l'he 0;.:pression is in cc nt'or:-.1ity with that used in 
8 1, l d , of the Provisional Decree of 16t February, 1945, c ;ncerning 
the l egal procedure a go.inst traitors. The D cre e has ,.:a.inly i n :_ ind 
the persons ei~l,Jycd by the G r.-. an civil ui .,iuistro.tLm, the _-,ili to.ry 
and the police. The Decree o.lso 0.ppliE::s to Gt.n :inn civj_lions who hnve 
been adr.1itte · to Norway during the occupa.ti0n a nd who have us etl their 
special s t n tu3 in a cri!,1 inn.J. way . The sm. e nppliE: s to f :.,r e ignors, 
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r egardless of nat i ono.lity , who have vol untarily entered the country in 
order t o work in Ger r:io.n public or prive.te enterprises. Foreign slave 
l abourers and Allied prisoners of wor or internees na tura lly do not 
co1:-ie under the Decree . 

The general provisions a s t o the applioo.bili ty Ef Norwegian cril:linal 
l aw have been la.i<.l cl~wn in §§ 12-14 of the Civil Crir;iinal Code . AB to 
t1ie' geogra.phicnl l L,i t a tiuns, the Decree is ,-.iuch r,1ore cor.1prehensive then 
the criu incl. l egislati on of r.1i1Z1y other countries, e , g . that of Great 
Brito.in. Norwcgion crir.1innl. le.w is t hus to a grent ext ent a.da.pta.blc 
to crii:1in ·1 acts cor,ir.li ttecl by foreigners abroad. Atr:Jci ties perpe­
trated o.gc.inst Norv~egian prisoners of wor or i nternees in Gerr,iany are 
in general covered by 8 12, 4a of the Civil Crin innl Code. The Sar.le 

applies to 1:,ore seri,.>us crines in the c conor.1ic field. Consequently 
it docs not involve 11 c ;;nsiderable C}:tension when 8 l of tho Decree 
r.:1akes Norwegian Crir.1inol ll\w applicable to war cr'i.1:-ie; s co1:u:li tted 
o.gn.inst Norweginn interests, regtlI"lless of the f o.ct that they were 
cor . .;·,u. tted · abroad. 

It nay be desirable to l e o.ve open the possibility of exceptional 
co.se s of war criues COi,u.li tted abroad o.go.ins t foreigners being prosecuted 
in Norway-, e.g. cns es ago.inst ner.1bers of the Gestapo who ha.ve been 
detained _ in Norw-q but who previously have been active in Poland, 
Czechoslovakia, e tc. As to such cnses Norwegirui orir:tlna.l laws 
need not be nore extensive tho.n are the provisions laid down in the 
Civil Crii:1inal Code. The trial of . such criminnls should, for reasons 
of international policy, only be r.io.de in ac cordance with special agree­
nent ·with the powers concerned. It has been f ound advisable to 
include special provisions in the Decree in this respect i n order to 
r,lake it clear that the judical coupetence of the court in r egard to 
war crimes comr.iitted abroad has not been internatiof:llY limited by 
the wording in the first point of the paragraph. he provision laid 
down in 8 13, poi nt 2, of the Civil .Crii:-iina.l Code, is not ei.pplicable 
to wor cril.les and hn.s thus been or.1i tted. 

In r eferring to l egal rights which are equa l to Alli ed l egul 
right s , one has particularly hncl in 1:iind: 

(a ) 
(b) 

Dani sh citizens nnd t heir econo1:1ic inter ~ ts, and, 
neutral ci t i zEms in Norwegian or other allir:d ar::1cd forces or 
e1:rployed in uther il.llied war work. 

The t\bove -uentioned :Fr ench Decr ee of 28th Jil,lgust, 1944-, - apart 
fr ora giving a s eries of l 0go.l i nt crpr c: t ntions - hns chos en to enui:1erate 
those provisions of the Civil nnd Military Cri i ,i nal Codes ;mich D.re 
expected to be of ii:inediate i:7portance , The Minis try h.:,ld tha t little 
is go.inecl by this proceuure a s such cnw:ier o.t i Jn can never be exhaustive. 
The French t ext it self clearly ad.·.1it s that t his ha d not bee n the co.so. 

The Ger1:1£1n cconOi.,ic expl oi t at i .m of Norway s t ands in this r e spect 
in a clo.s s by itse lf. I t s sca l e and the f or:.1s in Hhich it ha s been 
carried out lie i n s or.1er aspects so f ar· beyond t he usual conception of. 
cri,.1inal law tho.t it is difficult or eve n i..1poss i ble to r egard t he 
d.Lf f erent ac ts as b0 ~_.ng wi thi n t he scope of C:xi s t i ng pr ovisions of the 
Civil or lvi ili t ary Cr i.i.1inal Cod..:. s . I n or der to nr. ~nc1. t his def ic i ncy the 
Mi nis tl'y c :msider it nc;ce s s ary t o l ay clown a spec i al pr ovi s i on which 
cover s ever y kind of G0:r..-. an e:: xploi t r:i.t i .>n i n Norway pcr fori:ied by f orce 
or thre::i.t ther eof; c:t' . the :.1or e de t c.ilcd not s unclcr S cti in I IIb, 2 o.bov • 

.. - . 
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Ll• 
This pnragrnph authorizes the court to inflict n :.1or e sc.v (;, r e set 

of penalties, wher e corisid(; red necessary, in punishnent of wor crii:ies; 
of. the i:1ore de tailed e~ation given under Sec t i on IIIb, l, a.bove. 

The crir.1innl l cgi s l a t i .)n pa ssed by the Norwegian Governraent in 
London during the war ha s intro uced peno.l servi tu ' e as a new forr.1 
of punishment in addition to the f ormer alternatives of imprisoment 
and confinement. Pennl servi tudc was first introducc.d by the 
Provisional Decree of ,3rd October, 1941, as an amendment to the 
Military and Civil CrL~inal Codes. A corresponding provision ho.s 
later been adopted in the Provisionnl Decree of 15th December, 1944, 
dealing with traitors. More detailed provisions as to the forms of 
pennl servitude have not ·yet be.en passed. The possibility of 
exploiting the labour of convicted war criminals under fre er conJitions 
must be reg°'i'ded as be ing as dcaira.ble o.s it is in the cnse of convicted 
traitors. he Minis try, therefore, consider o. supplernentnry provision 
to this effoet necessary. 

On the whole it is not deemed prr-.cticable to impose fines on wor 
crimina.ls. Exccptioncl. cases may, however, orise, pnrticulorly if 
the convicted person has property or heirs in Norwey. A special 
amendment to this effect is not considered necessary. According 
to the generc.l r egulations in Section II of the Provisiona.l Decree 
of 3rd September, 1943, fines can now be imposed in addition to death 
sentence, imprisonment, etc. hS to the collection of such fines, 
the regulutions luid down in the Provisional Decree of 15th December, 
1944-, regnrding traitors should be applied. 

Point 2 of the po.rngro.ph cnumer <.tes. cuses where a life sentet10e or 
capital punishment cnn be applied. These provisions are very 
comprehensive, and, supplemented by the authority to impose deo.th 
sentence derived from the Provisionnl Decree of 22.nd Jo.nuo.ry, 1942, 
they can be expected to provide for cler.th sentence in every conceivable 
case where this could be desired. 

The provision under 8 j a , r egnrding the extensive destruction of 
property, hns in mind pl.U'ticulorly the devastntion ce.rried out by the 
Gennans during their wi thdro.wo.l from Finnmnrk. The wording ho.s been 
to.ken from 8 148 of the Civil Crimil'llll Code, which, together with! 291 
and onwards, o.re to be applied to the above-mentioned. circums t ances, 

The provisions of § 3b provide ago.inst t he r ather r nre c r...s (; s where 
continuous ill-treo.tm -nt ho.s compelled the victi.Jn to comlili t suiciclc . 
The sane must apply to c11ses where the mere threo.t of torture hoa had 
the snr,1e r esult. 

The pnrngraph docs not nccessi t ::-.te ny speciul notes. 

Refer e nce cun her e be 11 cl to the corrunc.nts .iade under IIIb, .3. 

For the further clo.rifico.tion of the position, r efere nce is mo.de to the 
following propos .'.\l o. opted by th London Internntion .l .hssernbly of 21st 
Mo.y, 1943: {Points l - 3 quoted ). 
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In 8 Jb of the proposnl of the London Inter ·ne.tioml Asser.1bly, it 
is particularly the Gestapo, the s.s. c111d the S.h. . which h.'.\ve been 
borne in mind when orgci.niso.tiona ho.ve been r.1entioned. There is no 
doubt thnt me1:1bers of these organisa tions vlill be regCII'ded o.s be ing 
in a.n unusunl position: it is o.·,1ong thei:i thnt the bulk of the r:10st 
o.trocious v1o.r cril,1inals are to be found, though one should avoid 
declaring them distinctly o.nd in so r.iruzy vvords o.s outlnws. 

The parngrnph should nnturnlly not be t aken to 1:1ean tho.t circur.i­
stnnces r esulting from superior orders cannot be exculpa tory. If 
the superior order hl\S given the subordinate justifiable r cnson to 
believe thut the nctuc.l circur.istnnces of the net were other tho.n they 
were, exculpo.tion 1:iay be the consequence (cf. i 42 of the Civil 
CriraiMl Code~. 

As a rule, nll cases concerning crhws which can be punished by 
r.lOre thnn five years of i 1.1prisol'ii1ent are dealt with by the "Lag1:1D.Msrett" 
(one of the five courts of o.ppenl, covering five differ ent districts of 
Norway); . cf. I 19 of the lo.w of crir.1inal procedure. If the right to 
increase punishl:1ent which is given in 8 ,3 of the tlrnft of the Provisionnl. 
Decree were viewed in the light of that rule, the . judicial competence 
of the "Herredsrettene" (County Courts) nnd "Byrettene" (Town Courts) 
would be considerably restricted. There should be. no justification 
for such restriction although it is to be expected that the bulk of the 
c ases o.gn.inst w:u- criuinals vlill be prosecuted by the "Lnguo.nnsrett". 

In their reconr.:iendution to the Starting for the supqrsession of 
this Provisional ])(;crc e by o. fon:10.l Act of Parlinr.1cnt, the Ministry set 
out further arguments: 

The ir:iposi tion df cap ital. punishr.1cnt on v,or crit.,iru:J.s . DJ;lc1. trni tors 
wns snnctioned by the Storting in o. l aw passed on 6th July, 1945. 

It was th(; intention of the !viinistry, when proposing the Decree of 
4th May, 1945, tho.t it sl.10uld be give n r ctroetctive effect. The question 
whether a retroo.ctivo offeot is nt varil\nco with the Constitution ho.s 
been brought before the Suprune Court. In the ple nary s essipn of 
27th February, 1946, - in the c ~isc .'..\gru.nst Km·l Ho.ns HerrJD.nn Klinge 
(No, 1764,IN.G./JO) - t he Court ruled by nine vote s to four thnt the 
retronctivity of the Provisi Jnal Decre e could not be r egurtled ae be ing 
at variance with 8 97 of the Constitution,(M) l\S the DD.tter wns r cgnrded 
o.s being outside the fi eld which this para.graph of the Constitution was 
intended to cover. The indi vidunl r 0usons of the m jori ty were not 
exo.ctly the sru:ie. There wns, however, a unani1:,i ty of opinion 1.s to 
the fact tha t the convicted person - who was sente nce to den.th on a 
charge of a s eri0s of grave instnnc t. s of tortur e - wns guilty of war 
crioes by ho.ving viola ted the l r.,ws nnd custons of war ancl t he l nws of 
hur.1aru.ty, crir.1es v1hich a t the tir.ie of their perpe tro.tion could, 
according to intern~tional l nw, be sub~itted to the s ever es t forns of 
punishraent. The mn jority of the juu.ge s dicl not fi nd it nec essary to 
decide whether the ~or wegio.n courts, according to the provision in 
I 96 of the Constitution, are l egally o.uthorised to convict o. vror 
criraiMl in direct applico.tion of international l nw, na the Decree of 
4th !40.y, 1945, confirus the s ame provisions nlrenuy sanctioned by 

(x) "No l o.w may be given r e.. troo.ctive effect". 
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international law, existing at the tine of the perpetration of the crioes. 
They were satisfied that the oain effect of the Decree was to vest the 
Norwegian courts with the authol'i ty to t'IQ.ke use of the right of 
punishnent alrea.czy in existence under international law. Ref erence 
wns moreover r:iade to the fact that it was considered to be unrensonable 
that 8 97 of the Constitution, which was enacted for the protection of 
the cornr.,unity, should be pleaded by alien intiuders, citizens of a 
stnte which had assaulted this cor:u~runity with the intention c:£ 
subjugating it, nna., in pursuit of this end, h~d used the r.10s t reckless 
and brutal neans, To adJjit such a plea would be a violation of the 
high principles which are the foundation 9£ )ii 97 of the Constitution and 
the clair.l for justice which it supports.\• 

As the questionvhether the retroactive application of the· Decree is 
a.t variance with the Cons ti tut ion ho.a now been solved, the Ministry consider 
that the Decree should be superseded by an .: .. ct of Porliar.umt and beg to 
propose such o. law. Tile Attorney Genero.l hns declared that he has no 
objections to the Decree being sub':iitted to the Starting in its present 
'forrJ. Aport from the additional provision in 8 3 of the Decree, the 
clauses of the proposed lav, have been given the sDrne wording as the 
Provisional Decree. .i.s the proposed law r:ust be rego..rded as supple­
mentary to our criri innl •legislation o.lrea.ey in force, it is held that 
it should not be presented as a law with tenporary duration only • 

. As was mentioned in the notes to I 3 of the Ministry's explanatory 
rJeraorandum to the Provisionnl. Decree , it m~ prove expedient to inpose 
fines in addition to prison or the death sentence. The irJposition of 
such fines has not been provided for in Section II of the Decree of 3rd 
Septeuber, 1943, which ar:iends FJ.nd suppler;ients Chnpter 2 of ile Civil 
Cricl.nal Cpde of 22nd May, 1902, 'l'he Ministry propose the repcn.ling 
of the said Decree and its supersession by a new law or.1ending 8 27 of 
the Civil Criminal Code. It hllS been the intenti~n that provisions for 
the ir.lposition of fines in addition to prison or the =death sentence should 
be incorporated into the various provisions of crir,iinol law where deemed 
necessary. 

(■) For a tuller account of' this trial. see Trial and Lo.w Report Series, 
No • .3(). 
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.UNITED NATIONS WAR CRIMES COMMISSION 

April 14th, 1947. 

TRIALS IN THE IlRITISH ZONE OF GERMANY. 

The Comnission has been informed regarding the following trials: 

HANNOVER AHLEM CASE. 

Kurt Adolf KLEBJOOK 
Otto HARDER 
Hans Hermann Ernst HARDEN 
Wilhelm D.AMViANN 
Stephan STREIT. 

The above-named Gennan nationals will be tried at Hamburg on 
April 16th, 1 91.,7, on the charge of being oonoerned in the ill-trea trnent 
or Allied National internees of the Concentration Camp at Hamover .Ahlem, 
between November 1 944 and April 1 945. 

The following oases were tried on April 9th and 10th, 1947; 
the results have not yet been reoeived. 

HANNOVER GESTli.IO CASE. 

Reinhold ~UENNECKE 
Kurt RASCHE 
Adolf METHFESSEL 
Fel ;.x ZIESE 
Karl WOLTERS 
Alfred PEEK 
Wilhelm HEIDORN 

The above were tried at BRUNSWIOK on April 9th, 1947, on the 
charge of being ooncerned in t.11e killing of' Allied Nationals, internees 
and prisoners-of-war at SEELHORST, fu\NNOVER/OODmEN, on or about 6th 
April, 194,5. 

ROTHENBlJRGS()RT CASE. 

J oohim STRUCK 
Paul F'riedrioh WILHEI..MSEN 
Stanislaus PUSTKOWSKI 

The above were tried at Hamburg on April 10th, on the oharge of 
being oonoerned in the ill-treatment of an unknown Allied Airnan at 
Hamburg Rothenburgsort, on or about 20th June, 1944. 

SCHNil.BEllfUCK O ~E. 

Josef GOEDDE. 

The above was tried at Hamburg on April 10th, on the charge of' 
being concerned in the ill-treatment of an 1.llied J.irma.n in the vicinity 
of Sohnabelhuok on 2nd November, 1944. 

J 
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:Misc. N ;.87. 
14th April, 1947. 

UNITED NATI . NS WAR CRD1ES COMMIS~ION. 

Polish 1ar Cr:l.mes Legisla tion. 

The Polish Minister of Justice has promulgate d in the Polish 
Officia l Gazette the consolidated text of the Polish Decree of 31st 
August 19¼ concerning the punishment of .-,ar criminals and tr2.i tors, 

as a.mended by subsequent enactments, and,s:l.milarly, the co nsolidated 
text of the Decree of ~2nd January 1946, concerning the Supreme 
National Tribunal. 

English translations of the Minister's procln.mations to which 
the consolidated texts of the 1-iws are sche 0uled .1re co ,it a ined in 
this po.per. 

I. 

Consolidated text of WD.r Crir.1cs Decree. 

Proclomation af the Iinister of Justice 

of December ll th, 1946. 

( Official GD.ze tto af the Republic of Poland, Warsaw, 

15th DeceLlber, 1946 1 No. 69, item 377). 

regording the publication of a consolid.1tea text of the 
Decree of 31st .August 19¼, concerni ng the punishnent 
of fuscist-hitle r:Lte criminals guilty of murder a nd ill­
tren.t1~ nt of the civilian population and priso ners of 
vro.r, nnd the punishm:)nt of traitors to the Polish Nation. 

J 

In accordo.nce with .l\rticle 2 of the J.Jecrec _of 10th December, 194-6, 
conoorning the changes in the Decree of 31st 11.ugust , 19¼ (Polish 
Official Gazette No. 69, iten 376), I pronulga.t e in the Schedule 
a ttached to this Proclama t ion the consolidated t ext of the Decree of 
31st ~ugust, 1944, concerning the punishrX)nt of the fascist-hitlerite 
criminals guilty of n urdcr a nd ill-trent r.~ nt of the civilian population 
and of prisoners of v:o.r, nna the punish.i:~nt of traitors t o the Polish 
Nation (Polish Officia l Gazette No.4, itora 16), in ·;,hidl ul :Jo tho 
changes o.rising out of the Dooree of 16th Fcbrunr y 1945 (Polish 
Otfioiol Gazotte No. 7, itm:1 29) and of the :Oc cree of 10th Dece1;1ber, 
19ltb (Polish Officinl. Chzctte No. 69, i ten 376), ho.ve b een take n into 
account, and a c onsecutive nur.ibering of articles has bee n applied. 

Tho .1 inistcr of Justice: 

Honryk S·,7i~t kor1ski . 
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Sched.ulc t o the Pr oclru:1ation of th Minis t er of Justice, 

of December 11th , 1946, ( i te rn 377) . 

£..LC REE 

Concerning the punishI,cnt of f asc i s t-hitl cri tc crininals guilty 

of murder a nd i l l - treatrr~ nt of t rc c ivi lia n population and 

of prisoners of nar , an~ t he punishlre nt of traitors to 

the Polish Na tion. 

Article 1. 

Any person who, as s isting tho authoritie s of the German State, 
or of a State allied with it, 

( 1) took part in committi ng acts of nurder agai nst t he civilian 
population, mer.1bers of the urroo d forces or prisoners of war; or 

(2) by giving inf ormat ion or de tai ning , acted t o the detr:uncnt of 
persons vanted or persecuted by the authoritie s on political, 
nati onal, r e ligious or r acial grounds, 

is liable to the death penalty. 

Article 2. 

Any person ·,-,ho, a ssisting tho authorities of the Gennan State, 
or of a State allied with it, acted in any other manner or in any 
other circumstances tha n those indicated in Article 1 to the detrinent 
of the Polish State , or. 0f a .P olish corporate body, or of civilians, 
members of the a.nned f orces or prisoners of war, 

Article 3. 

is liable to imprisonment for a 
period of not l ess than three 
years, or for life, or to the 
death pe nalty. 

Any per s on ,11ho, t aki ng adva ntage of the c ondit ions created by the 
war, compelled per s ons t o act und er threat of persecution by the 
authorities of t he Gennan State , or by a State allied vti th it, or acted 
in any other manner to the dotr:i.ment of persons wanted or persecuted 
by the said authorities 

Article ~. Par~ 

is liable to impri s oru~1ent for a 
period of not l oss t han thro 
years, or f or life . 

Any pe rson ·;;ho was a r.1 nber of a crimi na l organisa tion e stablished 
or r ec ognised by the au ·!;hori tie s of t he G<;IT!'lan Sta t e or of a State 
allied v,i th it, or by n. poli t icc.l as oci a tion whi ch acted in the 
ihte r es t of the G,:rman State , or a State o.ll i d with it, 

i s l i able to i mpr isQl'll nt for n 
per iod of not 1 n than t hree 
years , or for life , or t o t he 
death pe nalty . 

• • 
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Para, 2. 

A criminal o~ganiso.tion in the meaning of Para. 1 is a group or 
organisat ion: 

( a) 

(b) 

which has o.s its a ims the commission of crimes against peace, 
war crimes or crimes against hurnnnity; or 

vrhich vrhile having a differ ent aim, tries to at t ain it through 
the commiss i on of crimes mentioned under (a). 

Para . 3. 

Membership of the follo vling organisations especially is 
considered criminal: 

(a) the Gen:ian Nationlll Socialist Workers' Party (National Sozialistische 
Deutsche Arbeiter Partei - NSDAP) as regards all leading positions, 

(b) the Security Dotactunents (Schutzztaffoln - SS), 

(c) the Sta te S0crc t Police (Gehe:l.me Staats-Polizei - Gestapo), 

(d) the Securi ty Service (Sicherheits Dienst - S,D.) 

Article 5, para.l. 

The fact that an act or ontnission was caused by a threat, order or 
comrr~nd does not exempt from criminal responsibility. 

Para.2. 

' In such o. case the Court moy mitigate the sentence taking into 
consideration the circt.Dnstanccs of the perpetrator and the deed. 

Article 6, 

To infozm against or to hand ovor to the authorities of the German 
State, or of a State allied vri th it, persons wanted for a conr.1on crime 
is not punishable, provided tho person responsible for giving information 
or handing over acted in the grea ter public or private interest. 

Article 7. 

When sentenc i s passed for a crime defined in the present Decree, 
the Court shall pronounce: 

(a) loss of public a nd civic rights, 

(b) forfei ture of all property of the se ntenceaporson; the ownership 
of the forfeit ed property is to be taken over by the Treasury, 
with the proviso that the rights of third per sons are to be 
safeguarded to an extent not exceeding the value of the forfeited 
property; the rights, however, a.rising from intestate succession, 
from provis i ons made in a will or from a donation ma.de ai'ter the 
crime has been committed are not to be taken into account; the 
forfeiture does not apply to objects excluded by law from 
se i zure ; all l ega l acts made vn. th the purpose of saving the 
prop r t y f'rom forfeiture are null a nd void. 

Art ic l e 8 . 

The provi~ions of Articles 6 und 61 of the ?e nal (l)de of 1932 and 
of Articles 57 and 185 of t he Militnry Penal Code urc not applic ble 
to crimi nal act s defined i n the pr esent Decree . 



Article 9. 

The provisions of the present Deer(;~ are applico.ble to criminal 
o.ots committed betwe en Septemb er 1s t 1939 and Muy 9th, 1945. 

~iole 10. 

The provisions of the Decree of October 17th, 1946 , concerning the 
abolition of Special Criminal Cburts (Polish Of fic i al Gaze tte No. 59, 
item 324) are applicable to tie criminal acts defined in the present 
Decree • 

.Article n. 

The provisions of Articles 1 - 9 are also applicable to persons who 
come under the jurisdiction of' Military Courts. 

Article 12. 

The executi on of the present Decree is entrusted to the , inisters 
of Justice, National Defence a nd Public Security. 

,!I'ticleJJ.. 

The present Decree cor.1es into force on the do.y of its publication. 

II. 

Qo~fi9..ate~t of the Decree concerning the 
~_!~me No.tional Tribunal. 

Proclamation of the Minister of Justice 

of October 31 1 1946 

(Official Gazutte of the Republic of' Poland, Warsav12 

17th November, 1946, No. 59, ito~ 327.) 

r·0go.rd i ng the publication of a consolidated text of 
the Decree of 22nd Jo.nunry, 1946, concerning the 

Supreme National Tribunal. 

In accordance with Article 3 of the Decree of 1 7 0c tober, 1946, 
concerning the changes in the Decree of 22nd January, 1946, on the 
establishment of the Supreroo Nutionnl Tribunal (Polish Official Gazette 
No. 59, item 325), I promulgate in the attached Schedule the consolidated 
text of the Decree of 22nd January, 1946, conccrniqi; the Supreme National 
Tribunal (Polish 0fficinl Gnzette, No. 5, i tern 45), in -;1hich the changes 
arising out of the Decree of 17th October, 1946, have been taken into 
account, and a consecutive nur.ibcring of articles has been secured. 

Tho iVIi nister of Justice: 

Henryk ~v1i1t-tkowski. 

◄ 
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Schedule to the Proclamation of the Minister of Justice 

of October 31st, 1946 1 (item 3271. 

DECREE 

on the establishment of the Supreoo National Tribunal. 

By virtue of the Law of 3rd January, 1945, concerning the procedure 
as to the issuing of decrees with the force of Laws (Polish Official 
Gazette, No. 1, item 1), the Council of Ministers enn.cted, .with the 
concurrence of the Praesidium of the National Council, the follm,ing: 

Article 1. 

The Suprc~e National Tribunal and the Office of the Prosecutor at 
the . Supreme National Tribunal are hereby established. Their seat will 
be t~e same as that of the Supreme Court. 

Article 2. 

1. The Supreme National Tribunal is to consist of the President and 
the Judges. 

2. The Office of the Prosecutor at the Supreme National Tribunal is to 
consist of the First Prosecutor and other Prosecutors of the Supreme 
National Tribunal. 

~tiOle J. 

1. The President of the Supreme National Tribunal. will be the First 
President of the Supreme Court. 

2. The judges, the First Prosec utor and other Prosecutors of the 
Suprer.ie National Tribunal are t o be appointed by the Praesidium of the 
National Council on the r eco~ndation of the Minister of Justice, from 
amo~ persons possessing judicial qualifications. 

3. The performance of judicial functions at the ordinary courts vn.11 
not prevent the performing of judicial functions at the Supreroo National 
Tribunal. 

4. The performance of prosecuting functions at the ordinary Courts 
will not prevent the performing of prosecuting functions a t the Supreioo 
National Tribunal. 

5. ' The 11st of lay-judges will be compiled by the Praesidium of the 
National Council from among the deputies. 

6. The Praesidium of the National Council may r ecall the judges, 
prosecutors and la,y-judges; a professional judge or a la,y-judge may be 
recalled only on the r ecommenda tion of the President of the Supreme 
National 'Iribunal. 

7. Officials of the Secretariat are to be appointed either by the 
President or by the First Prosecutor of the Suprc100 National Tribwnl. 

Article 4, 

1. The Supreroo National Tribunal wi.11 sit in public sessions w.1. th 
three profess i onal judges and four l ay-judgos and in private sessions 
with three professionul Judges and no lay-judges. 
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2. The sessions of the Suprorre Na tional Tribunal are to be presided 
over by the President of the Supreme National Tribunal or by a judge 
assigned by him. 

3. The votes are to be nsccrtained by the presiding judge, v,ho will 
start with the youngest in age nnd cast the last vote himself • 

.Article 5. 
l. In discharging tho functi ons described in the present Decree, the 
judges, the first Pr osecutor Rnd the other Prosecutors of the Supreme 
Nat i onal Tribunal are to havo the sane right and duties as the judges, 
the First Prosecutor and tho other Prosecutors of the Supreme Court. 

2. In discharging their functions the lay-judges are to be independent 
and subordinate only to the laws; at the trial, they will have the 
rights and duties of a professional judge who is a mel7lber of the 
Tribunal. 

Article 6. 

The follovnng crimes are to be within the jurisdiction of the 
Supreoo National Tribunal: 

l. Crimes envisnged by the Decree of 22nd ianuary 1946, concerning tm 
responsibility for the defcnt of Poland in September, 1939, and for 
fascist notivities in public life (Polish Official Gazette, No. 5, 
iten 46.) 

2. Crimes committed by persons, ,mo, in accordance ,'1th the Moscow 
Declo.ration signed by the United States, the u.s.s.R. and Grent Britain, 
will be surrendered to the Polish authorities, with the exception of 
cases which tho Prosecutor of the Supreme National Tribunal will transfer 
to the Prosecutors of the Dist.riot Courts, taking into account, as far 
as practicable, their territorial cor:1petence. 

1,rticle 7. 

Cases transferred to a District Court in accordance with Article 6, 

., 

para.2, are to be tried by a tribunal consisting of as r,,aey jlldges as are 
envisaged in the Decree of 13th June, 19~6, concerning crimes, particulorly 
dangerous in the period of national reconstruction (Polish Official 
Gazette, No. 30, item 192); the trials nre to be condooted in accordance 
with the provisions of that Decree, with the proviso that Articlo 11 of 
the present Decree applies accordingly. 

Article 8. 

Trials before the Supreme National Tribunal are to be conducted in 
accordance with the provisions of the Coao of Criminal Procedure, unless 
the provisions c£ the present Decree dotennine othen ·liae. · 

Article 9. 
1. In cases coming within the jurisdiction of the Supreme National 
Tribunal, the r osecutor of the Supreme Nation 1 Tribunal may order the 
arrest of the accused or i mpose other noverrent restrictions. A complaint 
against the Orosecutor•s decision moy be lodged with the Supremo National 
Tribunal. 

2 0 Investigation of crimes may be conducted by the Prosecutor of the 
Supr ene Nationa l Tribunnl directly, or through tho Prosec utors of 
District Court s , t he public security authoriti s , or the milit irunen; or 
soire part s of t he investigation may be entrusted by him t o the ~ 
d 11nstruction or t o th County Court judg s. 

.. 
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2. The sessions of the Sup:rorre National Tribunal are to be presided 
over by the President of the Sup~me N~tional Tribunal or by a judge 
assigned by him. 

3, The vot es are to be ascertained by the presiding judge, who will 
start with the youngest in age o.nd cast the lo.st vote himself • 

.Article 5, 
1. In discharging tho functi ons described in the present Decree, the 
judges , the first Pr osecutor and the other Prosecutors of the Supreme 
Nat ional Tribunal are to havo the~ rights and duties as the judges, 
the First Prosecutor and the other Prosecutors of the Supreme Court. 

2. In discharging their functions the ley-judges are to be independent 
and subordinate only to the lo.ws; at the trinl, they will have the 
rights and duties of a professional judge who is a mer.lber of the 
Tribunal. 

Article 6. 

The following crimes are to be within the jurisdiction of the 
Supreoo National Tribunal: 

1. Crimes enviso.ged by the Decree of 22nd J°anuary 1946, concerning t~ 
responsibility for the defeat of Poland in September, 1939, and for 
fascist activities in public life (Polish Officinl Gazette, No. S, 
iten 46.) 

... 

2. Crimes committed by persons, who, in a.ccordance vrith the Moscow 
Declaration signed by the United States, the u.s.s.R. and Gre nt Britain, 
vrill be surrendered to the Polish authorities, •uith the exception of 
cases ,n1ich tho Prosecutor of the Suprer.1e National Tribunal will tran~fer 
to the Prosecutors of the Dist.riot Courts, tnld.ng into account, as far 
a.a practicable, their terri toria.l c0r.1petence. 

J,rticle 7, 

Cases transferred to a District Court in accordance with Article 6, 
para.2, are to be tried by a tribunal consisting of as r,ll:l.ey jUdges as are 

envisaged in tho Decree of 13th June, 1946, concerning crimes, particulorly 
dangerous in the period of national reconstruction (Polish Official 
Ge.zetto, No, 30, item 192); the trials nre to be condooted in accordance 
with the provisions of t hat Decree, vrith the proviso that J\rticlo 11 of 
the present Decree o.pplies accordingly. 

Article 8, 

Trials before the Supreme No.tional Tribunal are to be conducted in 
accordance with the provisions of the Codo of Criminal Procedure, unless 
the provisions ct tho present Decree determine other1,rise. 

Article 9. 
l. In cases coming within the jurisdiction of the supreme National 
Tribunal, the r rosocutor of the Supreme Nat i onal Tribunal may orde r the 
UITest of the accused or impose other noverrent r es trictions. A complaint 
against the urosecutor's decision moy be lodged with the Supreme National 
Tribunal. 

2. Investigation of crimes may be conducted by the Prosecutor of too 
upr eme National Tribunal directly, or through the Prosec utors of 

District Courts , the public security authoritie s , or the militiamen; or 
so~ parts of t he investigation may er antrusted by him t o them! 
d'instruotion or t o th County Court judges. 

., 
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3. At the instance of the Prosecutor of the Supreme National 
Tribunal an enquiry can be conducted. The exrunining magistrate to 
whom the motion h.as been <1 ubmitted by the Prosecutor of the Supreme 
National Tribunal shall have jurisdiction to conduct the enquiry. 

4. The provisions of Articles 164, paras. 1, 169, 171 aoo 172, of the 
Code of Criminal Procedure, and those concerning the rights to object 
to the indictme nt shall not apply. 

Article 10. 

In order t o make the impending penalty of confiscation or ~ine 
effective, the Prosecutor of the Supreme National Tribunal. niay seize 
during the investigation the whole or part of the accused's property. 
An appeal against the Prosecutor's decision may be lodged with the 
Supremo National Tribunal. 

Article 11, 

Any records taken during the preliminary investigation and any 
public or private docwncnts r,my be read at the trial. 

Article 12, 

1. At the trial, the defendant muflt appear with counsel. If he does 
not appoint one , the President of the Supreme Nationnl Tribw,al is to 
appoint a counsel ex officio from among the advocates resiJing in 
Poland. 

~. Any Polish citizen may be appointed counse l by the defendant; if, 
however, the latter seeks t o appoint counsel from among persons not 
nt: ntioned in Article 86 of the Code of Criminal Procedure such an 
appointment must be authorised by tho President of the Suireme National 
Tribunal, 

3, Any person appointed counsel ex officio is entitled to a remunera­
tion for the duties pcrfonned and the loss of time involved; the ai~ount 
is to be fixed according to the discretion of tho Supremo National 
Tribunal, 

Article 13. 

1. The fact tha t tho person t o be indicted has not been apprehenJed 
is no bar to lodgi ng tho indictme nt and to holding the trial in his 
absence. The judgment will not be r egarded as having bee n givon !!l 
absentia. 

2. In cases envisaged in pnra, 1: 

(a) the accused's father, mother, guardian, husband, wife, 
children, brothers or sisters shall have the right to 
appoint counsel; 

(b) nny trial concluded by o. valid sentence mny be re-opened 
in favour of tho person f ound guilty if new fa.eta and fresh 
evidence, previously unknown t o the TribWllll, are submitted, 
provided that t hey est ablish either in themse lves or in 
con junction with other facts or evidence , th:-, t he is not 
guilty or has bee n sentenced f or a crime graver tha n that 
wh ich he actually c ommitted . 

Articl e 14. 

1. The judgme nt of tho Tribunal ·mu::i t alwo.ys be r pared in writing 
givi ng tho r easons on which it is bo.sed, 
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2. The sentence can be pronounced only after the judgment aoo its 
reasons have been finally drafted. The t1me limit envisaged in 
Article 367 of the Code of Criminal Procedure is 7 doys. 

J\rticle 15. 

1, The juc1grnents and decisi~ns of the Suprerm National Tribunal 
are to be final. 

2, Tho person sentenced shall have the right to appeal for mercy to 
the President of the National Council, In cases where sentence of 
death is passed the President of the Supreme National Tribunal shall 
transmit the files of the case irnmediateJ.y to the Minister of Justice 
who in turn shall submit them for decision, together with the opinion 

.. 

of the Supreme National Tribunal to the President of the National Council, 

.Article 16. 

Sentences and decisions of the Supreme National Tribunal are to be 
co.rTied out by the Prosecutor of the District Court on the request of 
the Prosecutor of the Supreme National Tribunal, 

Article 11, 

On the re-opening of a trial in which the sentence was passed by 
the Supreme National Tribunal, only that Tribunal may come to a 
decision. 

,·.rticle 18, 

The execution of the present Decree is entrusted to the Ministers 
of Justice and of Public Security, 

Article 19, 

The present Decree comes into force on the day of its publication. 

( Translation by Dr. J. Li tawski, I.ego.l Officer.) 



UNITED N.".TIONS W.R. CRil!ES COHHISSION 

CORRESPONDENCE AND DISCUSSIONS 

bet\Veen 

THE UNITED NATIONS 1.ND THE 

tnH TED Nii.TIONS Wl.R. CRIMES COMMISSION 

on the Secretariat Level 

Eisc. 88 

April 21, 1947. 



2 -

CONTENTS 

1. Not e fron /,cting Secretary Genorol, United J~dions t o Colonel 
Lcdin_shor.1 d..'1.t ed 22 J uly 1946 ••••••••••••••••••••••••••••••• •P• 3 

2. Letter f r on Col onel Ledinghru"J t o J,.ctine Secrokr,y General, . 
. Uni~ed. !'Tn.t .i ons, da.ted 1 1.~us~ 1946 .••·••• .•.•• .••••••••••••••••It•3, 4 

3. Note on interview botm3en Mr. Trugve Lie , Lo:.--d ·:rri ght and 
Colonel Ledinghar.l a t Forei en Office on 8 i,.u.?,-u~t, 1946 •••••••P•5 

4. 1'3tter frot1 Mr. Trygve Lie t o Col onel Ledin..:_;h.~1~-.1 Cll'.ted 
17 Septe~ber 1946 •••••••••••••••••••••··•·••••••••••••••••••P•5,6 

5. Letter fron Dr. Schwelb t o Mr. M. Perez-Guerr ero cfated 
27 S~tember 1946 ••••••••••••••••••••••••••••~••••••••••••••P~6,7,8 • • • # • • • • • ft . • • • • • • • • ' • • ' ••• •• • ' •• 

·6. Study on c onnection between Ten ns of Ref'er encc t: J .. cti vi tics 
of tho umrcc nnd the Purposes of the UN dnted 27 Septombor, 
19¥ . . • .• . ,• .• .• .• .. ~ .• .• .. • . . • .... • .• .. • .• .• ,• .• .• . . • .• .• _. .• .• .• •.• .• .• • • •. • • .. •. • • • • • • l)~ 8, 9, 10 

7. Letter fron Colonel Ledinghar.i to Hr. Tr-ygve Lie dated 
11 October 1946 •••••••••••••••••••••••••••••••••••••••••••••P•ll,12 

8. Letter fron Mr. Perez-Guerrero to Dr. Schwalb dl\ted 
21 October 1946 •••••••••••••••••••••••••••••••••••••••••••••P•l2 

9. Letter frot1 Dr. Sch..-.relb t o Dr. Perez-Guerrero unted 
31 October 1946 ••••••••••••·•••••••·••••·•••••••••••••••••••P•l3 

10. Letter fron Hr. Tr,ygve Lie to Colonel Ledins h..."J".~ d,'.ted 
8 NoverJber 1946 ••••••••••••••••••••••••••••••••••••••••••••• P•l3,14 

11. Letter froo Mr. Perez-Guerrero t o Dr. Schvrel0 dr.ted 
12 Novet1bor 1946 ••••••••••••.•..•••••••••••••••••••••••••••• p.14 

12. Letter fror,1 Colonel LedinBhor.1 to Mr. Tr,ygvc Lie clr..ted 
15 Nov~ubor 1946 ••••••••••••···••••••••••••••••••••••••••••• P•l4,15 

13. !lelegren fror.1 Mr. Vlo.dimir Fo.bry t o UNVICC dr.tod 16 Nover:1oer, 
1946 ••••••••••••••••••..••••••••••••••••••••••••.••••••••••• p.16 

14. Telegram fran Colonel Ledingha.-:i t o Mr. Fabry d."\tcd 
18 NOV'ernber 1946 ••••••••••••·•··•••••••••••••••••••••••••••• P•l6 

15. Letter fron Professor Hurnphroy t o Colonel Lcdin_z h."\fn datod 
19 November 1946 •••••••••••••••••••••••••••••••••••••••••••• P•l6 

16. Letter from Er. Perez-Guerrero t o Dr. Schwcl0 dc.ted 
19 Novonber 1946 ••••••••••••··••••••••••••••••••••••••••••••P•l7 

17. Letter fror.1 Dr. Sch-.~,ol b t o Nr. Per0z-Guerroro d..".tod 
21 November 1946 ••••••••••••••••••••••••••·••••••••••••••••• P•l71 l8 

18. Letter f r or.1 Hr. • :1.bry t o C l oncl Lodi horn Cll'.t od 
30 November 1946 ••••••••••••••••••••••••••••••••••••••••••••P•l8 

19. Letter fron } r. Try0 vo Lio t o Colonel Ledinr;hr . .n d/\t ed 
11 Decenber 1946 •••••••••••••·•••••••••••••••••••••••••••••• P•l8 

20. Letter from } r. Perez-Guerrer o t o Dr. Schwal b c., .tod 
13 Doccnb6r 1946 ••••••••••••••••••••••••••••••··•••••••••••• P•l9 

21. Le t ter fr r.1 Dr. IvM Kerno t o Dr. Scm:-cl .) dr.t()(.1 
19 Doco1.1bcr 1946 •••.••.••..•......••..•.•.•••••.....••••• , • • .19 



l 

- 2(n) -

C O N T E N T S (Cont'd) 

22. Letter from Dr. Schwelb t o Dr. Komo d..'\t ed 
31 Dccenber ••••••••••••••••••••••••••••••••••••••••••••••••P• 20 

24. Nota on the me eting bety;een the representntive of the 
~eoretP-n-nt of the United.Nntions a.nd. nerabern of the 
Secretorin.t of the UNY/CC held on 2 and 3 JMu~ry,1947 •••••P• 

25. Lettor from Dr. Schwelb t o Dr. Lio.ng dated 

20,21,22, 
23,23,25, 
26,27,28. 

3 Fe0ruary 1947 ••••••••••••••••••••••••••••••••••••••••••••P•28,29,JO 
. . . . . . . . . . . . . . . . , . . 31. 

26. Letter frcm Professor HUT.'lphrey to Dr. Sch\7el:) do.ted 
.17 .Jo.nu."Uj' .1947 .••••••••••••••••••••••••••••••••••••••••••••P•Jl. 
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· 1~ Note fron the :.cting Socrebry General of the United Nc.tions to the 
Seorotc, Genernl of the United Na.tiona Wnr Crir.los Cor.u:dssion Colonel 
G~ · I.. din hoo dated 22 Ju 

Now York. 22 July 1946. 

"The Acti?18 Secreto.r,y-Genero.l of t he United Nations 
'presents his conpli.r.lents. to :the ~ecretar,y-Gcnor.nl of the United 
Nations War Orines Cor.1r.d,nsion o.nd has the · honour to infori;1 him 
tho.t in o.ccordD.nce with the Resolution 6f t he Ccnr.1ission on Human 
Rights, adopted by the Econonic and Social Council on the 21st June, 
1946, he ho.a been requested to nnke nrrangc:·.1cnts for: 

"Tho collection o.nd publicntion of info:rr:10.tion 
concerning hUr.10.n rights o.rioine :f'ra:1 trinJ.s of 
wnr crL1ina.ls, quislingo, nnd tro.itors, o.nd 
in po.rticulnr fx,-on the ·Nuremberg ru1d Tokyo 
trio.ls; 11 

(Document E/56/Rev.2 P~.4(c) ). 

Tho hCting Secreto.r,y-Gonernl would 00 Grateful, therefore, 
if o.ey infomation and records in the possession of the Wnr Cr:inos 
Cor:u:1ission could be nnde avo.ilc.ble to hin." 

2. Lotter fron Colonel Lodinghru:1 to the Acting. Socrctnry-Genera.l of tho 
United Nations dated 1 AURust 1946. 

London. J.uguot 1st, 1946. 

"Sir: 

I hnve the honour to 11.cknowledgo \,l t h thanks, rbceipt of 
your letter da.ted 22nd July, r eldinG to the collection nnd 
publication of infomntion concerning hunnn ri c;;hts arising fror.1 trio.la 
of Vfri.r Crininnls. For your inf'on.mtion, I ocG to ucquv.int you in 
genoro.l tems y;i th the clnss af r.mt erfol which this Cor:11:1ission ho.a 
oollocted, the type or resec.rch work c-.nd tho oxni:1iMtion of cno.rges 
it hn.s been ongnged on since its fo:rnntion. 

1) The United Nr.tions · ·nr Orines Co;:1niodon hns, since its 
ostnblishl:ient in 1943, been c ollecting inforr.1c. tion on cril:1os· cor.u:1ittod 
before n.nd during tho second v;orld Ymr, ~ ~ 1:1.cninst huno.n rights, 
und fundre.1<mta.l free dons , including crinc s oJJlll'lllting f'ron ro.cinJ.1 

religious 1:1.nd politicnl discri:-.1ination. 

Until the liborntion of the Europec.n Contirn:mt, tho r.1C1.terio.l 
oollected by tJ-io o.1ipropri r,tc depnrtnent of this Ccnnis::iion (Rosoo.rch 
Office) wns bnsod on clocununto c.ncl inf'on·.mtion then two.ilo.blo. .After 
tho occupl\tion of Europe by tho United Nr.tiono, this collection of 
r.mt oric.l hl'.s boon continuocl frcn • tho cnoruouo :.nGs of clocunento.r,y 
f.1l1.toric-.l o.nd Qvitlcnco \·;hich then ;Jeccu:ic ncccsoiolo. 

2. Since itn os t r.blioh1.1ont, tho Coni1is ci on hns donlt with nnd 
oxo.ninod, cho.rgo o brous ht by its r.1onb0r covornuonts involving 
npproxinn.tely 18,500 o.ccuscd. 

3) ;.t tho annc tirn , tho Uni tod Nntiono ·.:r.r Crir.1c>o Co1:mes i on 
no.do n nur.1oer of recor.noncmtiono to its n c;:1ocr govornnonts relo.ting 
to tho subntru1co nnd procoduro of tho r otriL:>uti vc nction of tho 
United Nntiono. Mnny of thooo r ec or:ltlendl\tiono hnvo , in one f orra or 



. ' 

- 4 -
... 

the other, been l!lven of'fect to by tho ,'1.llicd P0\1ers. 

4) iThen, ·by the Four-Power ,'.grccrn:,nt of 8th 1.ugust, · 1945 
nnd the at tached Ch.1.rter, tho Intcrn..,.tion.,.l : ~ilitnry Tri"uww.l v,ins 
ostnblished, the United No.tions ffar Orines Co:.u:iission r.1..-,,de the 
problcr.1s involvod in the Ch.1.rter the subject of cnroful studies 
through · its co□petent Conr.1ittoc. It wns pl'.rticulo.rli the notion 
of crinos a.go.inst hunMity o.s defined in 6'.rticle 6( c) of the Cha.rter 
of the Internationol liili tnry Tribunn.l .;hich rm.s oxnninod 

. particulnrly thoroughly in tho course of thooc invootico.tions. 

5) \7hen the retributive o.ction of tne cllicd no.tions notunlly 
begrJ1, nonely, r1hen tho Intcrn..-:-.. tiono.l ;.:ili-';~ Tribuno.ls c.t Nure□borg 
c.nd Tok;yo,. o.s ,-,oll o.s t he ntmicipnl a.nd occupntion c ourts of 1 ts 
nenbor goven1nonts, sto.rted to function :1.00 tri.:-.ls of ,1r.r criniruus ---..... 
,·/Oro o.ctuo.lly being c oncluctcd on n considern"u, c scnle, tho United 
Nntions \far Crinoa Cor:ninsion nndc o.rrn.ngoucnts for tho collootion and 
exo..-:iinntion of a.11 those trio.ls. It has, nt t he ti.no of iil'iting, 
collected approxitntely 250 tro.nsdripts, records nnd reports of 
i'lll.r orbos trio.ls cunducted by the courts of its honber ~overnnonts, 
in o.ddi tion to tho nn. torio.l concornins tho Nuronberg o.nd Tok;yo trinls. . . 

The Connission h..'1.s received n consider.-.ble nur.1bor of trial 
reports inter nlia. of British, United Sto.tos, French, Ct:_>-nndio.n, 
lwstrnli~.n, Polish nnd Czechoslovnk courts. The npproprio.to 
Cor.11'.rl.ttoe of the Cor.uission a.nd the Cor-:nisoior 's legc.l sto.ff hnvo 
been exnnining this nnterio.l. 

6) The Cor.nission is publishine Lnw ?.oports of Trir.ls of Y/nr 
Crir:dnals contnining sui:11:1..1.riqs of the trinls o.nd c. cor.nont on on.oh 
co.so propnred by the Sooroto.rfat. The firot volu:·.1e of this series 
,·1111 o.ppel'.r shortly. 

7) In o.ddition, the Connission is sponsori~ tho publication 
of full reports of selected trinls throuzh ~ Dritish l ce(.'.l publisher'a 
fim. 

I ar.1 instructed to inf om you th.."..t the United Nr.tions 171\r 
Cril:10s Conbission is propnrod to give tho Ec ono:-.1ic Md Socinl 
Council of the United No.tions every ass:ktanoe in ir.tplenonting tho 
Resolutio~ of the 21st June, 1946, nentioned in .your lotter of 
22nd July 1 1946, o.nd t o nako ovo.ilnble all the r:intorit:'.l o.nd docunonts 
nt its disposo.l. It would hoYrover be advioc.olc t o rake a.X'r('.nger:ionts 
rego.rding the nost :f"itting o.nd convonient procedure t o iJc c.doptcd 
-ror tho oxcninntion of the grent onount of r1nt ·ri.:-..1 y;hich is 
nvnilnble. 

It is sugcosted, tho.t if a r eprosent,:,. tive of tho Ca-,uission 
on Hur.1nn Rights . could c 0i.1e t o London, the ·;;hol e r.10.ttor could then bo 
fully discussed r.nd tho rn;torir.l o.nd docuncnt::; roforrcd t o ox.oninod. 

I on t o add, thn t the Cho.irr.ll\n of t his Conr.u.s::;i on ~ould 
welcome the opportunity t o establish contr.ct r,1. th tho Socroto.ry­
Gener v.l of the United No.tiono , "'ho I under tn.nd, is ~t present in 
~ur'ope. If o. neotine could bo c-.rrnnged iXJf o1~0 his return to tho 
United Sto.t os, it rn.,ulcl be possible t o discuos this c.nd other r:iattora 
~ c cnnon interest. 

I h..'\vo the honour t o be 
Sir 

Your 9bcdicnt Sorvnnt , 

Sgd. G. ;_. Loc1~ n~l 
Sooretc.ry 

,C ol onol, 
no r '1. 11 
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3. Note 

noon, 

Lonc1.on, J.ueust 8th, 1946. 

"The question o.roso out of two letters, one fron the 
Acting Scoretary-Gonern.l of the United Na ti ons t o the Sooreto.ry 
Gonero.l of the Uni tecl Nn.tions Ylnr Crir.1os c.oi:]:1fosion anted 22 July 
1946, and o. reply frcn the Secretary Generol of the United Nntions 
Unr Orines Connission to tho Acting Secrett.ry-Gonoral of the 
United Nn.tions dnted l J.ueust 1946, relo.tin::; to the Cor:i::1ittee on 
Huno.n Rights. · 

The Chn.iman pointed out that there i7t'.S o. no.turo.l desire 
tmt the Uni tad Nntions nncl the Uni tod Na.tiona ·,:o.r Cri."Jos Cotlr.lission 
should, to n certain extent, and in o. pn.rt i culr•.r sphere, co-opera.to 
beco.uso the nnin object of the Uni tecl N:,tions ·.-rc.r Crii.10S Cor.nission 
vm.s to olinimte or reduce the risk of ,mr or to insure the proper 
conduct of \70.r if ~ar could not boa.voided. Tho United No.tions 
'i/o.r Orines Connission in the course of its oporn.tions hL\d 
nccun'l11.ntod a groat nass of infomntiun a.bout ,·t'nr orinos of the 
sooond ,-,orld ,-,o.r and was proceeding to puolish lo.w reports of tho 
noro i:',portant \7o.r trials ancl t1.lso ha d in its possession n till.SB 

of o.dvisory opinions ,-rhich it hnd expressed in connection ,nth 
these no.tt.ers. All thn t no.ss of rx1.terio.l ,.,;1ich ,-;as o.ocur.1ulated o.t 
tho offices of tho Co;clssion, 'l?ould be placed at the disposnl. of 
any reprosento.tive of the United Nc.tions uho thwght fit to cone 
nncl inspect nnd use it. Tho Ylhole natter rm.s of 11 sonerrhnt 
technical chnrocter nnd tho Cha.imo.n sug o~tod thnt the practical 
course o.t the present nor:ient ,·m.s to o.rrnne;c in the future for . a. 
oeeting bet'l?een the export nnd professionnl officers of both bodies 
in order to confe r F1.nd agree upon tho best r.1c thocl of co-operP.tion. 

It wns pointed uut thnt Dr. Linne ,-:ho, it wr-.s understood, 
ms Director of the Divisiun of the Devolop;-.1cnt o.nd CocUficntion 
of Interno.tionnl La~ in the Legal Depnrtnont of the United Nntions 
and would be in Po.ris f or s o;·.1e tine in c onnection ,7ith the Peace 
Conference. It TTc-.s suggested. thnt he night !".t s ane tine in the 
future, cone over o.nd discuss natters nt the Co.1n ission. 

The Econonic and Socio.l Council of tho United Nctions vm.s 
intorosted in the hur.10.n rights aspect of the trinls of Yror crininals 
o.nd the no.terinl o.nd ndvice nvniln.blo in t he Conr.1ission night well 
be useful to that Council nnd. its Coru1d.tteo on :mJ1-;w.n Richts. 

Mr. Trygve Lie ,m.s jn accord with t his eonorcu. stater.1ent 
of the position o.nd it ,vas left that o.rral1.[;cr10nts should oo rode 
for n discussion botYreen the representativon of the t,-,o bodies to 
bring a.b out o. nee ting." 

Letter fron Mr T e Lie t o Colonel Lodinr:hor.1 anted l 

New York. Soptenbor 17th, 1946. 

"Sir: 

I hn.vo the honour t o o.cknmrlodgo t ho r eceipt of tho very 
infon:ctivc lette r ·1hich you ncldro s sed t o t 1n J.ctine Seorctti.ry­
Gcnerr-..1 on l :.Uyl7\.lst, r cl ntins t o t ho c ollecti on ~.nd publico.tion of 
infori: o.tion concerning hur.lt'.n rie;hts nr i sin[.; f r or.1 tho t r i o.l s of 
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mr cri:'1in.:,.l s , o.nd I wish t o tha.nk you f or your kinclnens in 
sendine this infon:io.tion. I cl.so n.ppr0cfato the offer of' the 
United Nati ons 1inr Cri::ies Ca:inission t c ivo tho Econor.iic o.nd 
Soc inl Council of the United Nc.tion::i every l'.ss.ist1cnce in 
inplcnontine the Council's Re solution of 21 ·June 1946, 1:1.nd to 

· no.kc o.vr.ilablc a.11 the nn.t or ia.l a.nc1 do0ummt s [.t the disposal 
of tho Connission., 

I o.ssuno fron your l ett e r trot it 1:ould be qui to 
ibpossfol e f or you t o send aey o.pprecinble ~11'..I't of this no.tcrinl 
to No\'i York, a lthough I i nnginc tha.t c.ny nderinl \7hich you 
o.ctunlly publish, f or cxnnplo, the proposed series of lm7 reports 

' t 

of the tric.ls, could oe nont hare. In so fr.r c.s the cror.t bulk of 
the nntcria l is conce rned, it uould probo.bly oo necessary for the 
United Nl"..ti ons t o have it exan ined in Lonu.vil by a reproocntntivo of' 
tho Secrcto.r:l nt or of thu Connission on Hu..w.n ::li ghts. · It ho.s not 
yet been posnible t o finrl o. ::10nbe r of the United Nn.tions Socroto.riat 
,7ho could b0 sent t o London f or this purpose., I nn, hoY1over, 
givinc the rotter l1Y o.ttontion o.nd \,ill co :,.mnica.te \7ith you in 
this connecti on later 0 

I not e your sug13e stion tru~t n r erJroncntntive of the 
Cor:inission on Hunn.n Rights n i ght cone t o London for tho purpose 
of discussing the r;hol c nq.ttcro Do y ou ru:-.vo in nind ncrcly a. 
prelinioory dincussion on tho n0thocls of c:.odin'· ;-;ith the no.torinl, 
or c..rc you sunr,esting th'.:-.t tho discusdon c.ncl oxo.: .1ino.tion of' tho 
no.torinl n i r;ht take plo.co o.t the sn.1-:10 tine? If y ou have in nind 
tho first o.l tu rnc.. ti vu, I Di ght be n.blc t o c.rrn.n.zo f or tho sending 
of n r op r osonto.tivo of the Secrotnria t t o Lont.on in tho non.r future. 

I 't'ro..S very gl Ftd t o ha.vo the opportunity of nooting Lord 
i7ri0ht when I wns in London, n.nd I an noot [yc.tQful f or y our 
cooporn.tion in nll the questions nhore our trro fields of r;ork 
coincide. 

I hnve tho honour to be, Sir, 

Your obedient i:;orv!'.nt, 

Sgcl. TryGVO Lio, 
Secrotary-G1... nornl." 

2• Lett-er f r o;-.1 pr. Eaon Schv,elb, Le.r;nl Officer, United Nc.tions ·ila.r 
CrL-:ios Cor:1r:1iEE.ion t o M_r. n. Puroz-Guerruro, Director, Division of' 
Coordinntion o.nd Lio.ison 1 Departuont of Econonic o.nd Social 
li.ffa.irs 1 United Nations Secroto.riat, dated 27th Scptcubor, 1946. 

London., 27th Soptenbor 1946. · 

"Doo.r Sir: 

Fror th "Rc.i;iort of tho Socrotnry Goncro.l on the Work 
of tho Orgnniso.tion" (Docunent 1o. :/65, dc.tocl .30th JW10 1946, 
p. 53) I go.ther thnt a spuci l Division of t .o United Ndi ons 
Socrot nrici.t hr-.s boon cstnblishcd "to dcnl ,.·~. t,1 suost nnti ve and 
cons ti tutionn.l n.s acts of rclntionships ui th Dl)Ccio.lisod 
O.Boncius". As l ogo.l c.dvisor t o the;) Uni t cd ~~~t i uns Vlo.r Crir.1os 
Co .. 'lf.lission I vent ure t o o.clclr .... ss t you th f' olllnine request f or 
inf orr.v,.tion ,,hich should cnr.' l e :1 tL. n.dviso qy Conni ss i on on 
further stops t o be t o.ken in order t c o.::iou:co e f'oc.tivo c o- ortlin,".tion 
of ito nctivitic s ·.,ith those of tho cortpote t Dopn.rt :·.1ontn f tho 
Unitocl Nr.t i ons nncl t u ' evol op tho nocos::mcy t oolmic .l c.nd 
a.dniniotr ntivo linison. 
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This l etter i s '17ritton in order t o initinto consultation 
a.t Soorctnri~t l evel (Ducunent 1✓65 p 24). 

Follo,ri.ne n l otter fron tho A_ctinC, Scorctl".ry-Goncr al of tho· 
United Nnti onn t o the Secretr..ry-Genoro.l of t ho Unitccl Jl .~.tions : .:nr 
Orines Co::inission (y our refer ence nur:iber 102 C) dated .22nd Ju:J,:y 1946, 
and t he reply t o his l etter by t ho Secret ary-Gencrl".l of tho Unitecl 
N,:,.tions 7nr Crbe s Qc::lr.liss i on, cw.t ed 1st J.ucust 1946, ( c op i es of 
this c orresponuence o.r o encl osed f or your convenience ) o. ;~ectin~ 
t ook plo.ce in London on 8th J.ugust 1946 bet·,iOen Er. Trygve Lie on 
tho one hand o.nd Lor d "7ri eht, Cho.ir:..."l.n, cmd Cql nel G. J ... Lcdingh..'"ID, 
Secrotnry Gener al, of the Uni tcd Nr.tions ·.r~.r Cri:.1es Ca-. ~.1ission, on 
tho other. During thi s intervieu both Hr. Trycvo Lie c.nd Lord '7ri,c;ht 
.-rore synpnthetic t o the i clco. thnt sm e ccnkct, nt present a.t tho 
Secrotnrin.t level, sh,,ultl be entered into iJot·.,ecn tho United Nn.tions 
and the United Nntions ·:far Crbe n Conn:i.'.Eion. The correspondence of 
July 22nd and August 1st shows th1:1.t, thouGh t he ton1s of reference 
of tho United No. tions ~7o.r Crine s Cor:inis sion :'..ro cor:rpo.:ro.ti vely narrow, 
there is o. considern.ble sphere in ·whi ch tho r;ork: of tho Connission 
cnn nnd ~"ill bo of use to clifforent organs .of the United Nntions. 
The Cor.ni'.ssion hn.s expressed in its lotter of .'.ugust 1st, to \7hich 
reference is no.de , its rea.dine ss to give the Ecc;nonic o.nd Socio.l 
Council of .the United Nations every a.ssist .-.nce o.ncl t o r.1 .. --.ke a.vailable 
a.11 the r.10.teria.l cmd docur.10nts o.t its disp on['.l. 

Apo.rt fro:'.1 the desimbili ty of r.1o.J.:in.r:; an-nnc;oj.1ents regnrding 
the nost fitting o.n~ cunvenient procedure t o be c.dopted for the 
exoninntion of the grout o.nount of nnteric.l \7hich is nvc.ilnble, it 
o.ppoo.rs to ne tho.t it is l"'.lso necosso.ry t o put the collc.boro.tion bohroon 
the United Nntiuns e.nd the United Nntions ·.-ro.r Cri;:1cs Ccnr;dcsion on o. 
pr9per constitutionn.l and o.dninistrotive be.s i s. I an therefore 
consiclorine o.dvising the Secretr..ry Gonernl of ;·.zy- Cor:inizsion, c.nd 
even1'Ut-.lly the Connission itself, o.s t o the p ossibilities of 
ontorine i r.to relr..tions i"lit h the United N!'..tions either as a. 
spocio.lisea. o.gency or in s o .. 10 other way. It is -:ry opinion thnt tho 
United Nr·.tions 7/c.r Cri: 1es Cor:u:1ission is a. specir-.lised o.gency, m. thin 
the nenning of Article 57 of the Charter of t 10 United Nr.tions, o.nd 
thnt it sho~ld theref0re be broue;ht into relc.tionship with tho 
Upited Nn.tions in o.ccor dance \·ri.th tho provioions of J.rticlo 63. Tho 
United" Nr,.t-ions iJo.r Crinos Connission is o.n Interno.tion.-u Orgo.nisa.ti on, 
which hl':s, n.t present, 17 nonoer stc.tes. It hr.s been e:::tnblish<.:d 
by Diplor:u:d;ic Pi.•otoc ~ of October 20th, 19~-3, o.nd is recognised by 

. His I.ia.josty 's Govermont in tho Uni tcd Kin.r:;dm as a.n Intornationa.l 
Orga.niso.tion v1ithin the nen.ning of the Diplo:1dic Privilc _zos 
(Extension) J.ct, 1944, ho.vin3 the legal co.pr.cities of n. boey 
corpora.to (Order in Council, Stntutory Rules c.nd Orders, 1945, 
No. 1211). The United No.tions i1nr Cri7o s Co:·,.nission is cm a.goncy 
having "wide internationnl rosponsibili ties" in one or r.\oro of tho , 
fields cnuraemted in Article 57 of the Charter of tho Unitecl Nntiens. 
It operates, throu ,h its contrc.l boey in Lonuon r..nd its F<'..X' Ea.stern 
Sub-Connission, · both in Europe nncl in the Fr.r East. The tom "vdde 
intornn.ti onn.1 r esponsibilitie s" is used in t ho Ch.."..rtor t o distinguish 
o.gend.es of o. w·orl<l-wide chn.ro.cter fror:1 intor-.'.'.;ovornnenttl agoncies 
of a reeiorull chnrnct er like tho Intor-:.r.1cricnn Syston, including 
intor-J ... 1:1eric n spccinlisod a.goncies , the ;'..rr.".J League, n.ncl so on. 
It is i.zy' opini on that tho t err.1s uf r ef er uncc of tho Ca -o·.1ission f a ll 
m. thin the de:f'ini tion cont :i.nvd i n Articl e 57 ,-,hich spec.ks of 
"responsibilities in cconor1ic, social, cultural, oduco.ti ono.l, hoo.lth, 
and r el o.t od f i elds". The p r o l er.1 os t he r opr c osi on of ··,ri.r crines 
belongs t o the "socia.l" fie l d ,Tl thin tho \ri.c:c ::1cnnini., o.t tached t o 
this t orn in he Cho.rter of the United ,".tiorw. (Vi t h roenr d t o 
dcto. iln of thio quostion r of ercnco is ::1l'.do t c., tho onclosod Stuey ). 

In o.ddi t i n, tho Econ .1i c .n<l Socfr.l Council is not, under 
tho Clw.rt or, procluclocl f r or.1 noeotir.tinr; nt it n discretion 
ngroo:,onts br in ine othor ty os of inter- .30 ~:. _-:-iontnl ,.ecncie s 
t hnn "spooi lisod r1.,.,onoios" into r ol c.tionoh · .:i ·.;ith tho Or .'.'.niso.tion. 
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(Roport of the RD.pportour of Coanitteo II/3 c.t tho San Frnncisco 
Conference adopted both by the Report of the Executivo Ca:u:iittoc 
(FC/EX/113/Rcv.1) p.102, a.nd of the Prepnr:-.t ,ry Con.r:rl.ssion (FC/20 
p.l+O) ). 

It is, therofore, the purpose of this letter t o enquire 
,mother you ,-,ould be prcpo.red t o enter into prclinin.--.cy c onsultations 
o.t the Secretnrio.t l o"t"el '17ith a view t o clcc.ring tho er ound f or an 
ngrecment bot,·1een the United Nc.tions o.nd tho United Nr.tions Yfor Crir.1os 
Conr.ussion sinilnr t o the aereenents rrhich c ithor hc.".Ve boon c oncluded 
or are being negotfated bet't70en the United n.~.tions and other 
speaio.lised agencies, o.s nentioned in the quot ocl report., Doctuent 
No. l/65 1 on pages 21 et seq. In this connection I \7-:luld be nuch 
obliged if you could supply :·.1e, f or purposon of inforr.1<.".tion, with 

· copies of the ngroenonts or d:rn.i't ?.grconents uhich mvc been c oncluded 
or o.ro being negotio.ted between tho United r: .tions o.nd several 
spooio.lised agencies. 

I should like t o a dd th..".t trero is c.. second subject r.hich, in 
due course, ought t o be discussed between the tvo orgo.nisations. 
Thc.t pnrt of the Ccunission I s acti vi tics ,,"hich is connected with tho 
prosecution of t:nr crininals, the collection of rntorio.11 tho I"' 
listing of nocusod persons nncl assistance in the propc.ration of tric..ls, 
v.i.11 necessnrily cone t o an end when the retributive action of tho 
United Nntions in Europe and in the Far Ev.st i7ill be concluded. There 
will., hor.ever., reno.in sone pnrts of the Conninr.i on 1s functions, for 
instnnce those relc.ting to the recording offc.cts ru1d trials, its. 
res-ec.roh and its publicn.tion of lnw roportn, ,-rhich ,T.i.ll have to be 
continued when the nain task of the Cor.1nission is finished. It would., 
in ~ opinion., be adequnte if those rennininc; c.ctivities of tho 
Cor:inission, o.long vlith its files nnd o.rchivon., rrero, nt the approprio.te 
tine, to.ken over by the Unitod Nations. 

You .-.ould, therefore, greo.tly oblic o ~.10 by giving no tho 
inforr:iation asked f or in this letter n.nd by lottine ~e know tho 
opinion of the United ·NF.>.tions Secretarif'.t on t ho questions raised. 
On receiving your reply I ,1ould cl.rn.u up a. report on tho subject for 
subnissio?l to tho o.pproprio.te o.uthoritic s of this Ccur.tl.ccion who 
would, evontu..'\lly, to.kc up tho natter on o. hi,shcr level. 

I ror:w .. in, 
Yours f,:,.i thfully1 

Sgd. E..:;on Schwclb1 Dr. Jur.LI.. B. 
LC,?;['.l Of ficer". 

61 Study on the c onnection bcween the Terns of Ref er ence and Lctivitios 
of the United Nntions ·."far Grine s Cor.oission .:.i.nd the ?urposos c,f the 
Uni tecl No.tions dntod 2 Se toDber l Lnnox of letter fror.1 Dr. 
Sch'\7olb to Mr. Peroz-Guon-ero of the snno c1..".te • 

London. Sopter.1bcr 27th., 1946. 

1. Under the Agrcenent regnrdine tho o::i t ~,.blishucnt of the 
001.cln::iion of October 20th, 1943, as suppl o:·.1onted iJy t ho subsequent 
d.eoi sicn (Jonuo.cy 25th, 1944 nnd l•'ebrue.ry lnt, 1911-4) t o vest in the 
Ccunission o.lso tho jurisdiction of tho Tccl:micn.l Co ni ttco of 
Lnr,yers whose ost nblisbnont ,w.s originnlly intoncl.cd1 t he t oms of 
reference of tho f on .10r .r e nm1 o.s f oll 7s :-

(i) To i nvonti gnt ['. C r cor r.1 t ' 10 cvicloncc 
of v.nr cr i;:ios , i dont i fyinc nhor c :i_)Os::iibl o t he incli v i du..'\ l 
res ons i )lo. 

1 
·'1 
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( ii , To r eport t o t ho Gov0r n :10nts o ncornod 
cc.sos i n which it np-, 00.rs thc.t c.clcqu::,. to evidence night 
b0 expec t ed t o oo f orthc o,1i nc;. 

( i~i ) To a.c t o. s o. Co1·r.1ittee of Legc.l Experts 
chnr 3od .\TI. th c.dvi s irlG t he G-ovorn.-:ionts concerned upon 

· :10.tto1·s of r. t ochnicl'..l rw.turo , such c.s th~ ·s ort or 
tribunl.\ls t o be. o~.1pl oyod i n th~ trinl of \7t--r crininru.s, 
tho l m7.J :_. b -. o.p:;;>iied, t ho pr ocOl,_Ur O t o l;>o a.dopt od r.nd 
the rule s of ovicloncc.: t o '.:lo f ollmrodo 

'ho functi on of t he Conn is si on undo r (iii) is t o f ornulate 
rcco::inondntions f or the ri,.dcbnc;:c of Govor nnent si but it in - in its 
cc.pc.city of nn Expor t C cinit toc - not enp0\7e~d -~o tc..ke any decisions 
wlµch ,1oul~ be bindinr, upon the Govornnent s~· 

Grines ngains t p ec1.cu .'.'.nc.1 i [;,".inst hu..1rnity, r.s refeITed to in 
tho Four-Powe r ) .. fft' .cnont of 8th 1.u[',ust, 1911-5 , ,".re \7C'.r crir.10 s m. thin 
tho jurisdictio11 of tho Conni ssion (dec i sion o.f' J:,.nu~.ry 30th, 1946). 

2. l,ccor u.ine; t o t he Pr onr.1ble t o tho Ch~.rtcr of tho United No.tions. 
the peopl on of tho United ·Nr.tions c.r e clo t cr:·1:Lncd, ~ ru.io. 1 "to · 
ro-of'firn f ni th in f uncbnent.'.'. l hur.in.n rights• i n tho dignity nnd worth 
~f the hur.k".n c :i:-::wn , in t he oqu..'\l right s or' : !On nnd ,1or.1on and of 
nc.tions l c.r Gu oncl snc.11: and t o esta.blish com.i tions unc.le r which 
justice t?..nd respect f or the obligc..tions nri s.:.n,s fron tree.tics and 
uther s ource s of internationa.l l nu co.n be nn.intninocl". ' 

Under ,:.rti clo 1 (1) onu of tho purpose s of t he United Nutions 
is t o no.into.in intcrnntionc.l peace o.nd security, a.nd t o thl'.t end: to 
tD.ke eff ective collective r.10:.i.surcs f or t ho lJrovontion CJ1d re;·.1ovr,.l ·of 
thronts t o t ho poc:.co, C1.nd for the su :,rossi0n of a.eta of c-.ggros.sion or 
other br anches of t ho pc.-:-.cu ., 

It is f urth r the pu...-.,,oso of tho United Nntionn (l.rticlo 1(3)) 
to o.chiove intc rn.".ti onnl co- opc r ntion, ~ r.lio.1 f or prcnoting o.nd 
0ncouro3ing r ocpoct 'f or hur~m rights nnd fund.~Jento.l frccdcns for · 
o.11 1 \".i. t hout distincti on c.s t o r ncc , sex , l c.11{.;Us.."-BO or religion. The 
pror.iotion of univc_r stl respect f or a.ncl observe.nee of hur.1c-.n rights 
and fundnncnto.l fro0do:.1s f or nll is, in o.dcl!.t i on t o !,rt i cle 1(.3) or the 
Ch..~rtor, DJ.so stronscd in Articles 13(1)(b), 55(c), 62(2), 68, 73, 
76(c) of the Chartorv · 

Under Arti cle 13(1) (o.) of t ho Ch:".rtor, t he General ~ .. sser.ibl.y 
is t o ini t ic.tu ctuclies l'..ml ;:w.ko r ec or.r onclntionn f or the pUij?ose , 
~ ~ J of oncour·1.,~i ng t he r o~:..,0::.::i i vo c.lcv0Lpi·.10nt of intornn.tiornu. 
l m; r.ncl i t s codifi co. tion • 

.3, The r o o.ro three r,r,.y s in r,'hich tho f\ mctions of the United 
Nntions ··:C'.r Cri:-10s CO!'."U:d.ss i ,n voulc.1 seen t o t ouch upen those of tho 
Unitoc1 ,'\tions , nnr.1uly ( ,..,_ ) tho no.i n t ennncc o:i:" i ntcI'nl'.ti onnl ponce 
n.nd the suppru::i::iion of nets of n.ggr ess:i.on r_"1.u. et he r broo.chos of 
the ponce , (b) the dcvol opnent o.ncl 1mfu ,c.;ur.rtline of hur.'ll'.n rights 
nncl fundc.ncntnl fro ocl 1S 1 o.nd ( c ) tho clevolu:;:i:·.1011t a.nd coclifico.tion 
of int ornr.tionn.l l P.w~ · 

Re5nr u.in,13, (u): :rhe cl ose c onnection ·uot ;-;oon t he r.1D.int e:rumce of 
peo.ce on tho onu h:".l'lcl ~nu. the probl o .1 of the 1,oprcsoi on oi' war cri Dos , 
in t he wi de r sense , on t ho other, i s illu;;;tr.:ctccl; ~ ~, by 
/.rticl e 6( n ) uf t ho Cru .r tor .f th I nt ornt'.ti oml i iilitr.1sy TribW1,..'\l 1 

o.nnoxed t L the Four- P 10r :.3rccn0nt of 8th _·.ucust 1 911-5 , \7hich doo.l s 
wit h cr i· .1o s eo. inat ca.co , n,'1; 1cly t l o pl o.nninG, pr e nr r.ticn, 
i niti o.t i on or -;,n,ci..n of r. rnr of r:erc os i on, o:c n n .r in viol .tion 
of intcrnl'.tion .1 troo.tica , o.n or:1cnt s or .001..rnnco0 , or participo.tion 
in v. con7on p l n or. c c, spiro.cy f or tho cco: ;:,lio 1c:nt of nny too 
f or oe;oinc. Thu Four-Pc, ·;or ,~ .. 1ont ·,;nr. not only r.cll or o l t o by 15 
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oenbers of the United No.tions in their indivi<lu::-.1 capo.city (in 
l'.du.ition t o the f our Sienntorics), but it v::-.s· .--.J.s o tr-.kcn note of 
in the Resolution po.sscd by the United N~tions Genorol Assc~bly 
on 13th Febru.:-.ry, 1946, reGetrding the surrcnc1cr of ,7r.r crir.1inals. 

Regarding (b): The connection betrrecn the tems af 
reference of the United Nt'.tions rfr.r Crinos Co:--u:1ission and thc.t 
purpose of the Uni tcc1 Nr.tions Ylhich relr.tcs to the proteotion 
nnd c1cv-:ilopnent of hur.U\.l1 ri~hts is nlso underlined by the Ch.,.rtcr 
of' the Intcrn."l.tiorw.l I~ilitr.ry Triburo.l (sco supra, (n)), nnich, 
in its :.rticle 6(c , cloo.ls mth crincs nei:,.inst hur.mnity nnd 
enuoero.tes n.-:1ong this type of crfr1e inhur.mno ~cts connitted o.3ninst 
rmy civilicn popull'.tion c.nd persecution on politiccl. 1 rc.cinl or 
rolieous grounds, whether or not in violo.tion of tho dcoostic lnv 
of tho country ~here porJ.1etro.ted. This definition hc.s also been 
to.ken note of in the Resolution, po.ased by the Uni tod Nn.tions Gencrol 
.~ssonbly on 13th Februn.ry 1946, to which rofcrcnco h.,'l.s boen no.do 
nbove. 

Regardinp: (c): Through e.. nunber of rocorr.1onc1D.tions to its 
nor.1bor Govornnents the Ca:inission h.,-,_s, in it:., :'.r.lvis ory CCl.p.:-.city 
( supro.. 1( iii)), considcrnbly influoncrod the c.1evolopnont of' 
internr. tionru. lnw in ouch questions nr; jurisc.Uction, extro.di tion, 
bollicoront occUpntion, pcrson.'\l responaibil i ty for nets ~f State, 
the crinin.t:'.lity of cv1gressivo unr nnd the protection of hu-.1.".?l rights 
of civil populntions ngr.inst violo.tions by their own Govornnents. 

The lo.n-rcportine o.ctivitics of the Co:-:imission r.rc l.'. 

nine of' infomr.tion on Ste.to pmctice ref~c.rllins tho rcproosion of 
crino s :'.eninst pence, vmr crinos .:~nu. crir.1cn .:-..:;::-.inot hunr-.ni ty, ".nd 
a. noccssnry prolininnry t o tho dovelqmont ~·.nc.1 codifico.tion of 
these bro.nches of internr.tiono.l lnw·. 

4. The c1cfinition of \7l'.r crbcs in tho y,'ider sonse, which 
includes cri; 10 s n::;o.inst 1:encc o.nd cri:.10 s l'..:;.:-.inot hur:1nni ty, c.nd 
t1hich h.'\s therefore n direct ban.ring on the :, u.rposcs of tho Uni tcd 
Nc,tions is outlined in :.rticle l, pc.me;rr.-. .1:1hn l c.nd .3 of tho Chnrtcr, 
h,.,.s boon cndorced, im£!: o.lin, by the Four ::)owcr3 occu_pying 
Gen.le:\cy' in introc.lucing npproprir.tc provisfons into tho local lm·r 
of occupied Gen-.1£1.ny by the Control Cow1cil Lo.r; No. 10. It ,·10.s 
a.pplied when the Int crn..,.ti o:ml Milibry TribunD.1. f or the F ,'.).r Ee.st 
(Article 5) ,m.s estr.blished. It hr-.s been onbodied in c. nunbcr of 
lee;islc.tive instruncnts of different ncnborn of tho United Nn.tions; 
e.g. by the l,nerico.n a.uthoritios in nakine provision f or 1Iilitnry 
Connissions in tho Po.cific Thor.tre of Opor.'.'.tions, by tho Cor:u onwe1'.lth 
of J.,uztrc.lic. in its Stntutc No. 48 of 19451 "(Jy tho Kin3do .. 1 of Donr:io.rk 
in its Act of Po.rlio.r:1ont of 12th Jul3 1946, r.nc1 others. The 
c uncopti on of crinc::i r.e;ainst pence nnd cri..-:1cs r.c:,.inst hur.1..1.nity o.s 
typc::i of crinc closely c onnected Ytith ,,nr cri :.1us in tho narro,-,er 
sonso hc.s f ound its p l <'-ce in tho Drn.ft Pe ::.cc Trcr-.tios prcpo.rcd by 
tho For oi en n inistors of the f our Gree t Po\'.-01~s f or the Pr.ris 
Pe o.co Confer ence (Drl'.f t Pence Tr or.ty ·rli th It:-.ly (J..rticlo 38), 
·with Row-:i."1.nic. (.,.rticl e 6), rrith Bulgo.rio. (:.;:ticle 5), Yr.i.th 
H\.mgc..ry (.~rticlc 57 1 vn. th Finlo.nd (;.rticle 9) ) • 

It i s therefore subnittecl tho.t tho Upitcd Nc.tions ilnr Cri:·.1os 
Caini:.,si on is an intor-5ovcrn~cnto.l ~gcncy o. ccisting i~ the tnsk 
uf the prevention o.ncl rc:.1ovc.l of threo.ts ! c~ t l.c ~-:,on ce, in_ the t o.ok 
of prcnotin0 respect for hur.m.n ri5hts ~c.1_~ c.k~·.1cntnl frcocl . o, 
o.nd c untributinG t o tho dovelop1:ient of intcrn:_:;ti w.l lo.;-1. " 

NOTE: 1. copy f tho l otter t o Ur. Perez-Guerrer o ,!.l'ld n c opy of tho 
"Study" •wore l oo sent t o Dr~ Iv n Kom o, J.3sist.'.1.nt Secret TY 

Gonc r r.l in ch.'1.I'ge of LoGnl • f'o.irs. 
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7. Lotter fror.1 Colonel Lcdinp;ho.n t o lir. Tr;trivo T,i c, ar.tod 11 October,19li-6. 

Lonc1on. Oct ober 11th, 1946. 

"Sir; 

I h..1.vo tho honour t c.cknonl c~e the r ece i pt of your l e tter 
of the 17th Soptenbor 1946, reference 704-1-1/JHP, relating to 
oollo.boro.tion bctueon the Co. 1ni s sion on HUJ:1;m Ri.5hts Md tho United 
N1'.=tions 'flo.r Grines Connission. You inclimto in y our lot t er thnt 
either n·,nenbcr of t he United No.tions Secrctc.ric.t or n rcpresontntivo 
of the Connission n Hur.1ru1 Rights r.1ieht couc t o London for tho 
purpose of' discussin~, tho ,1holo natt.er. Thi::: 1~cply he.a been tho 
subject of discussion nncl o.1)pr oved by Lord ·::r i3ht v.nd other nonbors 
of tho Cor:ir.1ission. 

• I fully shnre the opinion conveyed in your lot ter th,~t it 
uould be prefernble t o restrict the ,urpooo of such~ visit t o o. 
prolir:ii.nnry discussi on on the nothods of dec.H ne with tho nntcria l. 
The oxnnination of the r.m.t eritl itself o.nd t he prcpo.ro.tion fron it o-r 
o.· su·.i;.i.."'.cy of the infor:-:1ntion concerning htr'1..~.n riGhts o'i.ltc.ined fron the 
tril'.ls of Vv't'.r crin in{'.ls, nould re quire s or.10 t i : 1e ,".fter tho gencrnl 
scope n.nd the uethod t o be n.pplicd h!'.d boon C..i:;cussec1 r.nu. ngreod upon. . . 

The Cor.ini::isi ,;n u ould therefore oolco: ie c. visit of e ither c. 
ner.1bcr of the Sccretc.rint or of n ropresont:-.t ive of the Ca:u:d.ssiun ,n 
Hur.1nn Rights f or the purpose of the prolininnry cliscu::;::;ion referred t o 
a.'bovo. 

I an, n oroover, c onvinced thnt such rirelir.1uw.ry discusoions 
oould bo usefully propc.rcd by wc.y of corrcs~onuonco. This 
Secret(U'io.t is, of course, fully inforr.1ed c oncerning t he genern.l 
t~sk of tho Ca:u:u.ssi on on Hur.nn Rights set ur oy the Econonic o.nd 
Soehl Council, o.nd the indicntion which the Econonic c.nc1 Sociru. 
Council conveyed t o the Se crot:i.ry Gcnerol i n 1·cnpect af' tho 
a.rrc.ngor.~ents t o be n t:>.clc by hir.1, nt lenst r. ::i I'::-.r r. s this i nfoxn .. ".tion 
co.n be e;o.thcrod fron t he United NC1.tions pr.por ::i n.vn i b 'iJl o in this 
country. It would nevertheless bo useful if', in o.dvc.nce of the 
visit, o. c ollection of' tho po.pers, records rnd publicntions roln.ting 
to tho tnsk of tho Co,.u:tl.ssion on Huuc.n Ric;ht o o.nc1 its propc.rot ory 
work, so fo.r , .s it h.:-..s be an c onp1otod, ooult1. ·.;o forrl't'.rdod t o this 
Seore tt'.ri{'.t t ogether vlith c.n outline of tho :·.1..M.ii.ncr in \7hioh the i'lork 
c onnocted ,lith tho trio.ls of ,1c.r crininnls c oulc1 bo intogn-.ted with 
the la.rgor pr ogr D.J-:ine of t ho \'/Ork of t he Ca·i: 1i csion on Huann Rights. 
This Scc-rotn.rint woul d then, porhr.po, 1)0 in n p usi ti on not only t o 
propnro t-:10 prelinioory t a l ks n:,pr oprio.toly '"oi.lt nlso t o r.w.kc s ane 
propnra.tion f or the o.ctuc.l v;ork t o oo undcrtr.l:on. 

The Secret e.rid of the Uni tad Nc.ti ono \fc,x Cri :.100 Cor:u-:1i osion 
oould f or,·;c.rd t o y ou in nc1vn.nce oone ar i to i ntorn,.".l doot.ncnts r.nd 
records concerning o. g. the studios 1':lf\de o.nc1 r c s enrch um1ortnk:on in 
c onnecti on \'Ii th crir e s :-.3ninot hur.1.':'.ni ty vii t hi. t he nec.ning of recent 
bo.sic Int ernn tiom l docuncnta, t he Chl'.rter ot t ie (Eurr.,pcnn) 
Intomntionnl Ulitr.ry Tr ibunru. , the Ln.r; To. 10 i ssuccl "..Jy the Contr 1 
Council f :.,r Gori lll.rzy, n.nd the Chn.rtor of t he nt crnn. tionc.l ·rilitn.ry 
Tribunn.l of t he For Enst. 

I t l\kc t hill op~Jortunity of clrnuinr· · 'Atr nttontion t o a. 
l otter ni th annexed II study" vrhi ch Dr. Sch\lcl" , Lcgr.l Of'fi cor of this 
Ccu : ,i soi n , vn-ote t o t he Rend of t ho S oci.:-.1 Divi sion ·or Re l .t i onshi p o 
with S ocio.li. s ecl ; r10ncic s on 27t h Sep t cnber 19l..6 , oopi os of Yrhich 
I enclose f or your convonionco. Tho purp o::ic of Dr . Sch\7ol b ' s l e t t or 
Yins t 110-fol d:-
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(o.) To initio.to oonsulto.tions · on otops t o be ta.kon in order 
to ensure ef'foctive ·co-ordinntion of the l\Ctivitio s of this Cor.v:u.s s i on 
'7.i.th those of tho cor.ipetont dcpnrtnents of the United Nc.tions, not 
only in regard t o the problo::-i of Hw.nn Ri3ht s, but c.lso t o o.ll 
1:u.,. ttors \more our t\10 fie l a s of \. ork ooincic1o t'.nd t o devel op the .. 
necessa.ry technic" l v.nd n.dn inistrntivo lir.inon iJc tweon tho t rro 
bodic-s~ 

(b) To pr epv.r e urmngcncnts f or t ho t i: 1c \7hcn t ho 
rotributivc t>.ction of t he United Nntions rlill i)O c oncluded nnd 
this or flc.nisation nill oc wouncl up , vr.i.th ,.._ vi e·,-, t o it s rcnninillfl 
o.ctivitics, t or;c thor with its file s l'.nc v.rchivc o, boinc taken over 
by tho United Ndions, For the cle t f'.ils of ouch :proposcJ.s I would 
refer y ou t o tho enclosed copy of the l o t t e r 1--cferred to noovo. 

I hr.vo tho hom u ;., t o bo, Sir, 

Your obedient sorvru-it, 

S_scl.. G. ,·.. Lodin::;h.'.'..:.11 Colonolr, 
Soorotr.i';y Goncrnl.' 

§, Lotter frm lir. Perez-Guerrero to Dr. Schr,cl"u cl".ted 21 Ootobcr1l946. 

New Yor k, 21 October, 1946. 

"Dori.r Sir: 

I thnnk you for your letter of 27 Scpt c-.:11.>cr which I ru.wo 
given r.zy nost cnreful consideration. I sh..~--c your viovra, nnd n ould 
consider it uost dosirr,_bl o t o astr.blish clo!::e cooporntion be~cn 
the United Ndions cmd the Unitod N".tions ·.i~.1, Cr:inc s Ca:1r.rl.ssion. 
H0\7eVcr, it would nppenr th..,.t the Co::-r.1ission O..ocs not :f~ll within 
the oo.tcgory of Specinl.1zed A~encies o.s proviclcd f or in l..rticlo 57 
of tho Ch..'U'ter: Our cooperation does not h--.vc t o be o.f'f'coted by 
thc.t c onsiderntion. 

The sus coation conta ined in y our l ett er t o hnvo tho 
resoo.rch work of tho r/['.r Cri: 10 s Co::inisdon t n.: :cn over by tho Unitoc1 
Nr.tions ,-;he n the pr osecution v.ctivitios of t he Cor.1rJission o ono t o 
nn end v;ppenrs nont c1esirf'.ble. 

Prof'ossor J . Hunphroy, \7ho is Director of the Division of' 
Hunn.n Rights of tho Socretario.t of . the Uni tccl :.,.tions, expects t o 
be in London in Decoubor nnd coulcl tha n cli ncucs the r..w.tter vr.i. th you. 

On the othe r hnnd our l cenl Dcpt>.rt:-10nt hns a clirect 
interest in t he ,; rk of your Ca .1niasi 1, c-.nt1 -;10 c-.ro rci'orrin.3 your 
letter t o it. 

In v.ns·.-,u r t o y ur request for copfo s of t ho Draft ;.groouont ::. 
nogotfo.ted bet wo n the Uni ted N".tions c-.nd Sp ecir,lizcd 1-,Gcncies , I c;J 

son "..i ne y ou horowi.t h , f or your info:i: '..1..'1.tion, ['. c q1y of J ourno.l No. 29 
of t ho Econcnio c.ncl Soci n.l Council \-rhcrc y ou Y, • n find or r-.gos 487 
4-94 o.nd 502, t he t ext of t he ~'i.grce: .1onts ne~;oti:,.tcd by t e Council 
.-r.i. th t he Intcrnnt i ono.l Lc.bour Or3 '1li sn tion , t h Food c-.ncl 1.~r:i.cul turo 
Oreo.nizt:1.tion, and t he Un~ted NP.t i ons Eclucnt ionnl, Scientific .:-.nd 
Culturnl Orecnizo.tion. 

y ours f nit hfulJ.y , 

Se ; ·. Poroz-Guc ::r: · r o, 
Di r ector f t he Divi ::iion of Coo · ".ti o t; Li.:-.i s on, D .r t: 1m t 

Econ o r-.nd Soci '1 ; · f nirs . 

" 
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91 Dotter fron Dr. Schwclb to Hr. Peroz-Guerr'Qro c.1a.ted 31 Octobor, 1946. 

London. October Jlst, 1946. 

11 Dec.r _Sir: 

I h.1.··10 t o thunk you f or your letter of the 21st October. 

I tu:1 o.uthorizcd t o stnte on bohn.lf of Lord ~7riGht, ChD.ir:7ll.n 
of tho Cor:1r:1ission, nnd Col onel Ledin13hnr:1, Scorct,'.:'.ry Goncro.l, th.1.t 
we shn.ll be gl nd. 't o w·clc0r.1e Professor J. Hu::1phroy, Director cf the 
Division· of Hunnn Rights, y;hcn he coneo to Lonc..on in Doconber, nnd 
to discuss the natters don.lt vii th in ybur lotter, with hi,:1. 

I c.lso thnnk you for roforrina r.iy J.ottor to tho Lcno.l 
Dcp/'l.rtnent of the Socrot;_-.rir.t of the Uni tod H:'.tions. 

I note th.-:1.t you stn.to thc.t the Uni tocl Nr.tions ·:i.'.'.r Crii:10s Corr.1-
ission c.loos not fcw.l i7ithin the category of . .'.'. Spccic,.lised 1.gcncy 
rithin the ,;1enning of J.rticlc 57 of the Chnrtor,. n.nd I c oncur in tho 
opinion th-:.t the co- oporntion between our trro orennisntions need not bo 
nffocted by tmt considcrc.tion. Hovrover, you i7oulc.1 obli13e no by 
lott ing ne know the rer.son why this Con::'lission is not considered to 
be o. Specin.lisod ;.,gency. I o.sk for your expl.'.\11<.,.tion, not in order 
to dispute thnt point, but t c ono.blc rn t 9 c ive t o the Chr.irr.m.n Md 
to the nenbcrs of the Cor:ir.1ission c. full rojJOrt on the question. 

Yours r t'.1 t h:f'ully, 

Sgd. Econ Sch-.-iolb, 
Loitl Of!'icer". 

101 Lotter frc.,-r.1 Mr, Tryri:vo Lio to Colonol Lodin~~hr.:-.1 cl...--.tec1 8 Nov0r:1bcr11946. 

Nci"i York. 8 Novonbcr 1946. 

"Sir: 

I h.~ve the honour t o ncknowledge the rooeipt of l our 
letter of 11 October r ekting t o collnbon,.tion bot,·roen the 
Ccr.nuissioh on Hunf'.n Ri _zhto nnd tho Uni tod N:--.tions ·1,r:r C;.--i::1os 
Ca:u:.1ission. 

Professor J ohn P, Hunphroy, who is the <lircct or of the 
Division of Hur.1l'.n Rights, \?ill be in London f or ,~ few c.7.."-Yo in 
Deoerfuer r.ncl will discuss with you r.1ethocls of dciUine with the 
matoric-1 concernin~ Hur.1.n.n Rights thl"..t hf'.S bcon colloctod "uy 
y our Coi.u-.iinsion. Professor Hu-:iphrey ,-rill lot you knori t he cxo.ct 
date cf his pr oposed visit la.tor. In tho r.1ol'.ntine, I ohould very 
nuch c.~ipr ecir.te your lettinz no hnve, f or t :10 use of' t ho Division 
of Hur:1c.n Richts, tho cl.ocunonts .'.'.nd rocorcls referred t o in the 
fifth pnr o.c::r q ,h of your letter, 'i/hilo I wo1.1.lc1. like t o hc.v0 this 
nv:-.tcrir.l l'.S s con r~s pos s i ble, it will not ;Jo noccssn.ry t o soncl it 
'by o.i n .11~.il. 

The Secretr.ril\t hr. s not ye t boon .-:0 J.e t o do F\r:O, consickrl\iJlc 
wor k i n i mpl oncnt .tion of the r esolution of t :10 Ec onouic r..nd 
Socio.l Council of 21 Juno, rrhich rell'l.tos t o " t ho c ollection c.ncl 
pu'ul icC1.tion of' inforr.1,~.tion cone rning hU!;1rn r i 3hto , c.rinine f r r:1 
trir.ls of wr.r cri~.1innl s , quislint.;s ruic1 trl'.i t ors nncl, in pr.rticulc.r 
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fr :".l the Nurcnborc r.nc1 Tokyo trinls". um--.cr t hc so circur:1stl'.nccs, 
I h.·wo no O'.'.tcri£>.l hero thc'.'.t ,-rould help y ou in prcpc.ri~ f' or tho 
prol:I.J".tlnnry to.lks yd.th Professor H1ElJ?hroY in London. I t('.kc it 
:f'rq ,1 y our lotter thn.t you h.:-.vc n copy of' the resolution of tho 
21 Juno o:f' the Econonic r.nd Socid Council. 

I noto your reference to Hr. Schi·rolb's lotter of 27 
Sept onbcr, r. copy of ,·,nich you enclosed. The questions rc.iscd in 
this lette r ('.re discussed in lir. Perez-Guerrero ' s lotter of' 
21 October. 

I h..".ve tho honour t o · o, Sir, 

Your obedient sorv.:-.nt, 

St:;d. Tr:n,,ve Lio, 
Seorotm-y Gcnorr.l. 11 

U. Letter fron Mr, Perez::9:YAnoro to Dr, Schr;clb a.c-.ted 12 Novonbor, 191,f 

New York. 12 Nover.iiJer 1946. 

1Denr i1r. Sclr.-rolb: 

I thank you for your letter of 31 October •. 

In nnswor ~o your req~ost f or tho re,".sons ,my the Unitod 
Nr.tions ·wc.r Cri:.1os Cor:1nission is not consiC.o rod t o be C\ specir.liscd 
ncency, r..ny I state tho.t our Legnl Dcp:-.rtnont o ncuro nith qy 
opinion thl'.t tho Cor.nission crumot i)o consic1el.--o cl t o hr.ve 11,·r1.a.o 
intcrn..".tiond responsibilities t'.S defined in their bc.sio 
instrunents, in oconor.'lic, socitl, culturnl, ot1ucnt1orw.l, hot".lth, 
:md rolnted· fields," ns provio.ed for in /.rti:clo 57 of the Unitocl 
Ndions Chc.rtor. The hist ory of' J.rticlc 57 in of'foct sho\ls th,n.t 
tho oxpressio11 "spooio.liscd ngcnc1es11 Ylt\S intcnc1oc1 t o rof'cr t o 
such internn.tioJ'l£'.1 orgc.niso.tions r.s the Intern.--.tionr.l Ll'.'"uour 
Orgrutlsn.tion c.nd the Food c.nd 1..griculture Or,:.'.".ninntion, ,-,hich 
hr.vo been set up to opemte pe:mnnently in ono of the ,:1.".j or 
s ocic.l or eoonor.1io fields. 

Yours f.'.'.ithf'ull.y, 

., 

• .. 

Sgcl.. : :~ Perez-Guerrero, Director, 
Division of Coordin ... tion nnd Lie.is · n 
Deplcrt:'.10nt cf Eoono..1ic n.nd Socictl 

;.rr~rs". 

121 Letter froa Colone l Ledinghnn t o Mr. Trygvc Lie d..".ted 15 Nov or.1bcr1 l9l_iE._ 

London. ! ovo·:1bcr 15th, 1946. 

"Sir: 

I h:we the honour t o r ef er t o y ur lot ter of tho 8th Nwc:.1 er 
1946, rof'eronce 704,-1-1/JPH, rcl r.tin . t o t lt l'.1:isistnnco nhioh cnn 00 
given '"uy this Cmr.1is s i on t o the O01:lr.'li ssi on o Hur.1C'.n Ri ght:. of the 
Econ . o nnd Socinl Council. 

It hno o.lre '.dy bee n Dtntod in t he lotter c,f' 3lot October, 
1946, by Y1hich this S oroto.rint ropliod t o i:r. Peroz-Guorror o 1 s lott er 
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of 21st October, 1946,_ .thr.t wo shc,.ll be 3].r.c1 t rie lcor.1€J in London 
Professor J ohn P. Hunphrey, · the Dircot o:£• of the Division on Hur.inn 

· Ri3hts, r.nd to discuss nith hi I the IY'.ttorc r r.incd in _our 
corrcspondcnco, p('.rticulr.rly the quctition a£' HUJ .1tm RiGhts. 

Accor ding t o your ·,fish, I hr.vo p l oc.sure in enolosinc mo 
copies on.oh of tho pnpers of the Ca.u:ii ssi on cnuuorntcc1 bol o\11 and 
I should like t o o.dd thnt r:1. ll tho doowonto enclosed r.ro only \-;orkin/j 
pr-.pers r.nd prepr.rc.t ory r:i..".t erinl, and do not represent resolutions 
i'omo.lly r-.doptod by the Uni tcd N ·: tions 'Jn:r Cri:-.1cs Cor:n i scion :'.s such. 

I shoulc'. r.lso like t o p oint out thc.t both tho rosonrch \7ork 
e,.nd the discussions rogo.rclirl8 the notion of cri .10s r_el'.inst hunonity 
ond i t s boa.ring on tho pr otection of hunnn ri~hts nnd :f'unclllnonto.l 
frccdous, /\re being c ontinued nnd tht-.t· o. norc c c.nprchcnsive c1oour.1ent 
,7ill be produced s oon. The working po.pors rthich I ru:1 ecndinr; viith 
this letter hn.ve n..".tru::i.lly been prop:>.rcd f or )Urposcs c1ifferent 
frou the ta.ks of the Connission on Hwrui Ri_shts, nr.r.10ly r.s guid..mco 
for the Cor:u:iission1s dc.y t c day y;ork in 1:ec::.clini on imividuol 
oh..'\reos. The docU1:1ont whi ch is being prc_p.'."..rcd \·rill attempt to 
el.aboro.te more fully tho rela tionship bbt\"roon c.cljudioatinn 
upon "orines a .::;ninst hur.lrul:l.ty" and the protection ot hu-.1...".11 rights, 
po.rticul~rly tho queation of protecting the oivilinn population 
a.ca.inst "crii:lc s a.eninst hur.ianity connittcd by its orm g0vcrnnent 
o.uthorities o.nd the superiority of Internationnl w.w over nW1icipal. 
law nnc1 the restriction on national sovereignty \'lhich is :i.ul:,liod in 
the notion." 

The f oll.owing nrc tho docur.1onts cnclosoa.. 

II!/35 oonto.inine r.1...'\tcrinl f or tho prepr.ra.tion of n definition c£ 
"orine s ngo.ins t hunani ty" • 

c. 201 containing the "gcnero.l propositiom:11 dc!'inin.':: the tem 
"criues ngo.inst hunnnity" unde r the ".Jr.sic docu..1onts \'lhich 
hnve boon ndopted by the Legal Cc.:nittcc, (Ca.initt.eJ III). 

III/59 Menori.mdun rogo.rding crinc s o.r;ninot hur.w.ni ty, perpetrated 
o.gninst Itnlio.n citizens of Yugoslr.v rncc, prosonted by 

IIr/62 

III/64 

III/66 

the YuBosln.v represcnt:,.tive on the Uni tcd Nntions .7ro.- Cri.70s 
Connission. 

Report on the boe.rin.., of the Nurenbor[, Jud,jp,ot on the 
interprotntion of tho tom "or:L'je s c.er.inst h\L1l'.ni ty". This 
pnpcr ho.s event\U'.lly nlso been circulr.ted ns Ccnussion 
DoCUJ:ient c. 237. 

Stuey_ on tho Crininl'.l Orgo.nisnti ons in tho Nuronborg Jud£y·.10nt. 

Dro.ft Stnt cr.1cnt c cr:1paring the "eenc_•~ prop ositions" 
c ontained in. document o. 201 ( supra) -;,i th the l ox; n.s la.id 
dmm in tho Nuremberg J udgment. Thi n docuncnt has o.lso 
boon oircult:'.ted n.s Ca:nission Docuucnt c. 236. 

I 11..~ve tho honour t o bo , Sir, 

Your oi.Jodicnt scrvr.nt, 

S 9. 1.. Leclinghr.n, Col nol, 
Seo t o.r-y Gonor v.l. 11 
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Tole -ran fron Mr. Vla.dinir Pnb Executive O.:'ficer Lo ,.,o.l 
Depc,.rtnont 1 United Nntions; c1n.tec1 1 Novonbor 19 • 

"PL.El.8E 1NFOIU ME VffiICH GOVERNl LENTS ADHERED TO I.DNDON J.G-Rm.1ENT 
qF 8 AUGUST 194511 • . 

Scd. Fo.bry, · 
U. N. Lcr;,:-..1. 

14, Tole,mu:1 frcn Colonel Ledine;ho.o to Mr. F{'.bry cl".ted 18 Novcr.ibor,1946. 

London. 18 Nover.ibor 1946. 

"YOUR TE.LEGRJ\M Gmi 3152.,,1i.i 52 OF 16 NOVEi.iBER STOP J.CCOnDilTG 
TO STl.TEUENT CONT;.INED JN NUREMBERG JUDGUENT FOLLO~"lING 
GOVZRNMENTS Ht.VE ..'..DHERED TO LONDON ;.GREEiENT:-

GRm}E, DENM.'.RK, YUGOSL.'.VL· .. , NETHERL::.NDS, 
CZR::HOSLOVAKI .. ~, POL.'JID, BELGIUH, E'THIOPIJ., 
1 .. USTR/..LL· .. , HONDURi~, NOITif..'.Y, PJ.JflJL.'.1 

wm.moURG, H,.'.ITI, NEW ZE1.L.'JID, nmr.:., 
VENEZUELA, URUGUAY, Pi.R.~GU;J STOP 

Sgd. SECRET.".RY G-ZNEP~'.L, 
UEITED N_'.TIONS ~-~'.R CRii::ES corn.IISSION. II 

151 Letter fron Profeosor J ohn P. Hunphrey 1 Direct or, Divioion on 
Hllill'.n Rights t o Colonel Led.inghl'.r.11 dn.tocl 19 i vonbor8 19461 

Ne'l7 York. 19 Novor.1bor 1946 

"Sir: 

In his letter of 8 Novenbor 1946, tho Scorctnry-Genoro.l 
of the United Nations infomed you th..". t I ,.,-oulc:L be in London f or 

e. feu dh.ys in Dooenber rthen I vroul cl discuso ··,i. th you uothods of 
den.ling .nth the nc.terial concerning hur1an r:..,:hts th..".t hc.s boon 
oollcoted by your C.or:inission. 

It o.ppoa.rs nm-; tho.t, _beonuse f t he 1,oieht of rosponsibilitiuo 
oonncctcd with tho orgl\nisntion of this Div:tsion M c1 in ccnnootion 
with tho mee-tings of' th0 Gcnorr.l :.ssenbly, it Ylill oc quite iup ossible 
for no t o go t o London. 

Under these oircunsto.ncos, I nn r1Line I.I. :Ehilo Girnud, 
reoontl.y one of tho legal c.dvisors ::-.t tho Lor.~uc of Nr.tions c.nd now 
th0 Chief of tho R0seo.rch Section in tho Div~ni cn of H~-:i.'Ul Riehts, 
to Ol'.rry on these discussions r,ith you. Li. Giroud vlll be in 
ch..'\I'go of n stucy Yrhich the SecrotL~ri D.t hr:,.s boon instructed t o 
r:1nke in this natter. 

M. Giraud is now in Genevn but will oe l c r.vine; f or Nev, 
York towqrds the end of Dccenbor. I h .. ".VO c.s1':ocl hin t o l ot y ()U know 
tho oxn.ct dr.te of his f.'.rrivnl in L ndon. 

I hr.VO t ::0 h0nour t o be, Sir, 
Your o;)c 1.icnt Scrvc-.nt, 

Se J oi i . HUl:lj_)hroy, 
Direct r , Divisio of Hunnn Richts". 
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16. Lotter frcn Hr. Perez-Guerrero t o Dr. Sch·;;olb antod 19 Novonber, 1946, 

Nerr Yc.;r k. 19 Novenbor 1946. 

"JNc.r Hr. Schwelb: 

In ny l e tte r of 21 October, I st~tou thnt Pr ofe s s or J ohn 
P. Hur.lphrey, the Dirootor of the Division of IIu.·.u-.n Rights, oxpeoted 
t o be in London in Novenbcr ,-,hon ho coulL Lli ::; cuss with ycu the question 
of nethoc.s of' coor dino.tin3 the c.ctivitios. m"' the United N:i.tions Wo:r 
Or ine s Cor.inission with those of' the United N,.tions. 

It appenrs nol7 thnt Professor HlJr.11,hl"Oy will bo unable to 
go t o London but he tulle nc th."..t M. Euile Giroud, the Chief of too 
Resoo.rch Sec"tn.on in the Divisicn of Hur.ui.n Ri::;hts, will be oa.lling 
on Col onel Ledinghru.1 lc-.te in Deconber or cr-.rl.y i n J a.nu."..lj', f or the 
purpose cf discussinJ ro thods of' dee.ling vn. t h the r:ll'.tcrinl concerning 
hur:u,.n rights thnt h."..s been oollectcd by your Ca:ir.1ission. 

I !'J".l t r..kinc alvMtage of Mr. Girc.u<.1 ' s visit t o o.sk hin nlso 
t o discuss with you tho question of cooperat ion bet,reon the United 
Ndiqns ·,-rnr Orines Ccnni.ssion o.nd the Uni t ee'. :1 :-.tions. l.1. Giraud will 
l e t c o; onel Ledinghl'.n know tho oxnct cla.te cf his o.ITiV-ll in London. 

Y .. urs f t.ithfull.y, 

Seel. Ii. Porez-Guerroro, Director, 
Division of Coorc.lil1£'.tion nnd Linison, 
Dopr.:,;,-t::1ent of Econonic nnd Socinl J.:f"f"nirs. 11 

17, Letter f'ron Dr, Schwelb to Hr. Perez-Guerro1:o i'.r.tcd 21st Nover.iber,1946. 

London. 21 N oveuiJor 1946. 

"Deo.r Mr. Pe rez-Guerrero: 

I en obliged f or your letter of the 12th Novenbor where you 
give the rea sons f or your opinion, in which t :10 Legn.1 Dopc.rtnent of 
the United Ni.•.tions c oncur,' thnt tho United N· ticns YI~ Or ines Conraission 
oo.nnot be c onside red n Spcc:lnlised i,.goncy r.s l)rovi c.1oc1 in l..rticle 57 
f th0 Uni t ee. Nr.tions Chl'.rtor. 

1..lrar.cl,y in r:.,y letter of the 27th Sc;,tcn"oor 1946, I hnve pointoa. 
out thc.t the Econcnic E'.nd Socic.l Counc i l is n t, under tho Chnrter, 
preclucled f r r.1 · negotiating, nt :\. ts disorotion, ngrcer:¥alnts bringing 
type s of inter-govcrnnentnl o.gencies, other th.".n "specio.lized o.gcnoios" 
into r cl ntionship with the Oren.nisntion, rJ1c1. I quot ed r.s t-J1 authority 
f or this i:- r oposition the report of tho RC'.pport our of Cc:r.u,1ittee 
II/.3 D.t the Snn Fr m.cisco Conf'or onco, o.do2_:J t u1 00th by t ho Report of 
tho Executive Co,mittce t o the Propo.ro.t ory Co::u:ii s sion, ( .102) 
nnc.1 t he Report of t he Prcpnrnt ory Cor.u:iis si on, (p . 40). 

J.s you hr.ve not r ef orrcd in your ro~1l ius cl the 1st October 
rJ1d 12th Novor.1bor t o this pr.rti culr.r r_s ,cot, I Yrri t o t o enquire 
i7ho thor t he Division of Co- or dinntion l'.nc1 Li r.is on of tho Dop .rt1:"X}nt 
of Econonic nnd Socir.l l..ff o.irs i s cnvi so.gi l'l[; r.rr".n3or:1ento nnd if 
s o \7hnt o.rre.n or.ionts, Yn. t h such other intor--govcr nncnt nl o.goncios 
ns nro n ot specio.lisod o.gcncias i n t he tochnic.."..l s onso , on 
t he line s of per gr phs 2 r.nd 4 of Sect i on 5 of Ch.~p t or III of t he 
Ro ort of tho Prop .r , .t ory Co. ,nis Gi on , pr.rti cul r.r ly in v ior1 of your 
opini on t hn.t our co- operc.t i on c.1oc s not h.".VO t 1,c foctoc.1 by t he 
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cons1clcra.tion thnt the United Nntions "il!U' Qi;'.lcs Connission is not n 
spooi~lisod o.gency. 

Yours ni nceroly, 

Sgd. Eeon Sch\7olb1 
Lcr.;:-.1 Officer. 

18, ;t,(.tter fr n Ur. Fa.bry t o Col onel LedinpJw.1-:1 c.:C-.toc1 30 Novcr.1ber1 19461 

Ne,1 York. 30 Novenbcr 194.6. 

"Denr Sir: 

Thank you f or your letter of 18 Novo:·.1ber 1946. 

I reoeived your telegrru.1 oonta.inin.:; the nmes or o.ll 
govornnents which ho.vo adhered t o the Lone.on ;-3rccaont of 8 J.ugust 
1945, nnd I grently npprccinte ycur kindncnn in furnishing this 
inf'orn..."'..tion. This dnto. wn.s needed by the 1:o~.1iJers of' Ccr.,r.1ittoe Six 
relntivo t their discussion on the Devoloi):".1ont nnc1 Coili.fiontion of 
I~tcrn..'\ tionnl Lnw nnd your tolcernn ,1ns nost helpful, 

· Th,".1llcing you, I m, 

Yours very truly, 

Sgd.. Vll-.dir.lir Pnbry, 
Executive Officer, 
LoerJ. Dopnrtncnt, 
United Nr.tions. 11 

I 

lfJ♦ LqttGr fron Mr1 Trygv9 Lie t o Col onel Lodinr,h,."J".l a4tod U Depg;aber1 12!i£1 

New York. 11 Dcconbcr 1946. 

"Sir: 

I hwe the honour t o o.cknowlcdge the receipt ~ your letter 
of 15 Novonber 1946' l".nd t o tho.nk you for tho pnpors enclosed tierewith. 
I note thc.t these r.re nerely workine pnpers c.ncl prepn.mtory n.'\terinl 
o.nd de not, the:roforo, roprcsont resolutions fo11·.1c--J. ly ndoptcd by the 
"{f.u- Cril:ies Ccnnission o.s such. 

I nls note that both the rcsoo.rch ..-,ork c..nd the discussions 
rogn.rding tho c oncept of crir.1os a go.inst hun.". i ty tmcl the bearing of 
thl'.t concept on tho protection of hunn.n ri.c;hts o.nd f'unc1.".uontnl 
frcodons nre being c ontinued r.ncl tkt o. r.1orc oonprohensive docunent 
will :)e produced s oon. I should. be very 5:;.-r.t eful if I could h.."'..ve a 
copy of' this docunent when i t is roncy. 

I o.ssune thn.t, by this tine, you rrill hwe received the 
letter rlhich tho Director of too Division -f Hur.11'.n Rir;hts nddrossod 
t o r ou _on 19 November, in rhich ho sni d th ... :t it ,;;oulcl be impassible 
f' or hin t o go t o Loncl n but thnt i. E~ilo Gir~u l , the chief of 
tho Rosonrch Section of tho Division of. HurJ.."'..n Ri2;hts, r;oulc1 C.."'..11 on 
you in Lcmclc•n f or tho urp osc of c.1iscussine:: v~rious r.1t."'..ttors ro.ised 
in our rovi s c orrcsp nclenco. 

I hr.vo t ho honour t o bo, Sir, 
Your obedient Servnnt, 

Scd. TrJGVO Lie, 
Socrc t r.r-J Gonor ci.l. 11 
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201 Letter fror.1 Hr. ? eroz-Guerrer o t o Dr. Sch,·:elb c:t'.tcd 13 Dccenbor, 1946. 

No\'{- Ycrk. 13 Doconbcr 1946. 

Thnnk y ou f or ycur l otter of 21 1 eve: 10er 1946, Yiith r e spect 
to which I should like t o nnke the f ~ U rwin,'."~ o".)pcrvn.tions: 

The Econonic c.nd Socinl CoW1cil hc.s no f o.r proceoc1ed to 
-dovel <,p f omo.l relntionship s nith two cc.t c :-~o:cics or oreru1isntions 
which r.l!'O specifico.lly proviclocl f or in the Chr.rter of the United 
N£".tions. The first ci-.teG, ry, pr ovided f or 1..ll (or ;.rticle 57, refers 
t o specio.lisod nBencies, nnu the s0cond, W1~er 1.rticle 71, t o non­
Bovernnonto.l orco.nisn.tions. The Unitocl N·--.ti c,:1s ~:l'.r Orines Connission 
does not fall within eithe r C['.tCBory, but ".)elont s rather in a 
co.togory, along with r.~1.ey other :u1 Ju ··n.nt ur ~;:·.niso.tions, \"lhich in a 
"78.Y is situated boh,\, un tho tr,o ['.lr0 ~ ··wnti oned.. Thero is o. go.p 

. in the Charter in th.."l.t r e·spcct which, c.s you sec, h..".S cl.rco.dy been 
l'Jlticipo.ted nt the Srui Frnncisco Conforcncc r.nL1 is recorded in 
the Report of the Rn.pportuur of Connittcc II/3 r.m1 further discussed 
at the Prepc.rotory Cor:inission· of tho Uni tee.:. i•i:\tions. 

We expect thnt o.t o.n ef'.rly session, the Econor.1ic nnd Social 
Council will tnko up this question of roldions Yrith intcr-gove:n:nentnl 
orgl'.niso.tions other thtm specinlisod ngoncics r.nc1 m.11 ~ive directiv~s 
t o the Sccreta.ry-Generol thereon. 

In tho neo.ntine, •·•o sh.1.ll deve l op 110rki. c rclntions uith r.iost 
• of those orgo.nisntions nnd ro.10?15 thou with the Uni tcd Ne:.tions vlc.r 
CrL,es Cotnission vlhosc coope:ro.tion wo \7oulcl r;rcntly npi:,reointe. 

: ·. 
We o.re inde ed very gl r.d t o h..'!.Vl.l hr.c.:. r.n cxch.c..n.:_~e of views on 

this nv.tt er, wl:ti.ch I ru:1 sure \·rill produce f'rui tful rcsul ts. 

I sup osc thr.t Mr. Girr.ucl ,71.11 visit you very s oon nnc'. that 
you wi.11 be c..blc t o devise tho bost nonns 1 or :.,rnctical collv.boro.tion 
between tho Uni tec1 Nc.tions r.nd your Or gr.nisr:i; · on. 

Sincorcl· yours, 

S[~cl. n. :?crcz-Guo~ro, 
Dire ctor, Divi:::i on of Coorclin...'\tion cmd Liaison." 

21. Letter from Dr. Ivo.n Krno , i,ssisb.nt uecretr.~ -Genore.l.a Lc5nl Depr.rtnent 
to Dr. SchY;olb dD.t od _1.2.....D!Jccmb.9£., 194bc_ 

TRJJ'JSLI.TION e., Y r.c, Deceuber 19, 1946. 

"Dear Doctor: 

I cor.1e bnck t o your l ot t er of pept e::1iJer 27th 1946, the 
aubstc.nce of which was sct't l ocl o.nd r cp l,iod. t o 0y the Director of 
tho Division f or the Devel opncnt nnd Dodif~cr.ti on of Intcrno.tiono.l. 
Ltwt. In the nermtino tho Geneml .. ssonbly of tho United Nntions hl\s 
o.t too pr oposo.1 · of the Lu[5nl C01 1J.1ittoo o.clopt od the resolution which 
I hercni th enclose, 

I hope thr.t by this t l o o port mitie s of collr.borot ion 
botwoon your Orr,r.nisnti on c..nc.1 tho United r.tio s vri ll be enhcJlced. 

.lith cor cli nl [:reotings, 
Sgt ... l.. Krno, 

l oncl. ( oirculC'.tocl ns Cori:.tlsnion Doc. 
·aso. 66 c.1.."1.t ed 2 Jnn ry ,194-7 ) 

J...o~istant Socrcti'.'.ry-Gcncr v.l of tho 
U i t cl NC'..tio:-::;• 

l 
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22. Letter fror:1 Dr. Schw·elb t o Dr, Krno dD.ted 31 P9cor.1bor 19461 

London. Do0<.,TJbor 31, 1946. 

"Donr !Ir. J.ssistont Seoroto.ry-Gonerols 

I on nuch obliged f or y our letter of 19th Deoor.10or 1946, 
t o which you h..~vo kindly enclosed~ copy of Doc, J/236 (Af'fixn."1.tion 
of tho princip l eo of Internntionnl I,n ·; roco~ni scd by the Chl'rter 
ot the Nurenberg Tri'bunD.l), which hns , in thu no:mtime beon d opted 
by the Gonornl Assenbly. 

I ru:i sure, this Ccnnission \7:i.ll be plol\sod t o give t o the 
organs of the Uni t od NP.tions ovary o.ssistr.ncc lr'hich r.1 .. '\Y bo helpf'ul 
in oo.rrying out the Re s olution. The sane n:::,plics r.1Utntis nutnndis 
to the relo.ted sub j ect of t ho crime of GENOCIDE on which, I 
Wldcrsto.nd, a Resolution hl'.s o.lso been po.soocl 0y the Gcnoral 
Asso1:1bl.y in Deoenbcr, 1946. 

In y our letter of Deoer:iber 19th you wrl to th."1.t a. ropl.y 
to ey letter of Septenber 27th 1946, ho.s boon sont by tho Director 
of tho Depo.rt.~ont f or the Developnent r.nd Co~ifiCl'.tion of Internn.ti oMl. 
Lo.\7e I ventur e t o so.y tho.t I ha ve not roccivocl a. lett.cr frcr.1 th'" 
Direc.t or of the Depa.rtnent ,.1enti onoa::-

I clid, ho\'i-Ovor, rocoivo n reply f ro: .\ :.:r. M. Poroz-Guerrero 
Director of tho Division of OoordiM.tion M el Lio.1son, Dcpl'.rti:ient of 
Econa:lic [l.nd Socio.J. 1-.ffnirs, who r.ientioncd, inter al.in.. that the 
Lognl Dopn.rti-;iont hacl a direct interest in t ho Ytork of this Oor:u:1ission 
l'JlC1 th.."1.t he ·.1c.s referring ny letter t o it. 

Yours llinoerel.y, 

Sgd. Egon Seh•,-,olb, 
w i oJ. Of'fi cor." 

No e on the r.iootin botween the re rosontc-.t ivc of th Seore at of 
o United Nc-.tions o.ncl ner.ibers of the Seorotc.rir.t of tho United Nations 

'.1l'3: Cr:iJ.1os CCEI'ilission hol d on 2 o.nd 3 Jnnu..".r,Y, 19471 

Present: Frcrn tho Socroto.rio.t of the Uni tad 1;:-.tionsi 

Profes sor Enilc Giro.ud. 

Frm the Se oret ari().t of tho United i\T('.tions Yle.i: Crinos Connissiop. 

Lieut. 
Dr, E. 
Dr. J, 

Col one l H.H. V{o.do (Rosen.rch Dopnrtr.icn1;) 
Schwalb, (Loen.l Depo.rt1.1ont ) 
Litmvsld (Depl'.rtr.1ont: Fncts, Evidonco aoo 

Enforcor.1ent ), 

Meoting on 2nd Jo.nunry, a t 10,30 n.e, 

The . ocber s of tho Uni ted NC\tions ·,7l'.r Crir,1e s C01:11·.1ission 
Sooroto.rio.t exprcased t h r egret of Col one l Lco.ingh...,n, Seoroto.ry• 
Genorn.l, o.t bcinc UJ"l.'\bl c t c, attend, b cnusc he h. ... cl t l cr.vo f or 
Gcr.·.10.cy, t ocothor ,7.i. t h Lord 'i/ri ht, t ho Chr.:..:.,i.r.n of tho United 
Tr.t i oru:i 'Wr.r Crii:\cs Ccr.inissi on. 
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Professor GIRAUD cxplo.inod thc.t his mission H t'.'. S only one of 
i:n:f'ormc.tion nnd thr. t ho could only express porson,:,.1 O-J? inionn, not committing 
the Socrot.'.'.rif'.t of' tho United Nntions. 

i'.iombers of tho UN:!CC Socrutl'.rif'.t observed t hr:t.they ·Jer e nlso in 
tho srune position. 

Tho mooting then p r oceeded t o discuss t '. te :f'ollorri n3 que stions: 

l. Co-Qpo;rc.tion of the UNY/CC with the Comr.1is sio . on Humo.n Rights, 

ll.."Wing r o3f'.rd t o the Res olution of the Econ omic .--nd Socir.l Council of 21st 
Jnnunry 1946, pc.rticuln.rly point (c) - (Collection c.nd .publicc.tion of 
infonnc.tion c oncerning Hunc.n Rights, nrising fror:1 trir.ls of Yr.r Criminn.ls, 
Quislings (1.11d trnitors, nnd in pnrticulnr from t ho l'Turenber c ctnd Tokyo 
trio.ls). 

Tho ropresont,,.ti·,res of the UNWCC Secrotnrir.t referred to the 
oorr.osp ondcnce .with Nr. Trygvc Lie, Socrctnry Gone r::-.1 of ·the United Nr.tions, 
on the subject nnd to tho Docs , III/33, c. ·201, III/59, III/62, (C.237), 
III/64 l'.nd III/66 (C. 236), YThich hf'.d been se~t 00th t o 1·r. Trye;ve Lie nnd 
t o Profcnsor Giraud. In their opinion, the pro"ole;::. i n vrhich the Commission 
on Humo.n Richts npponrcd t o be interested v..?. s tho p r otection 3ro.nted W1der 
tho London Ch,,"'-rtcr of 8th Aueust 1945~ nnd sir.1ilc.r ho.sic documents, to 
ci viliE'.n populr.tions, pnrticulo.rly o.cninst infr.:-.ctions of hur.tnn rights by 
t heir mm l'.Uthorities, c • ...,., inhur.m.n c.cts committed by tho Gcrmo.n 

Gov,·: rnment r.go.inst Gormrm nf'.ti onc.ls, crimes cornrait tcd by tho Itl'..linn 
Government :-.go.inst the Slovene minority in Itnly, etc. The pnpers so fnr 
oommunico.ted to Lir. Trygvo Lie hr.d been prepc.red for intelrr';l u.se in tho 
d..".y-to-ci.'\Y y;ork of the Ca.unission c~nd not with r;.1iy specinl intention of 
ol.--.born.ting the pr otecti on of Humr.n Ri [;hts. Both tho ·commission n.nd its 
Socrotn.rir.t ,-rore cn3r.e;od on further reseo.rc)'l into t his· question .'.'.nd tho 
rcprescntr.tivcs of the UNV!CC c..skcd Professor Gire'.ud to enquire r;hether 
thoir interprot·o.tion of tho Resolution of the · Economic o.nd Socio. l Council 
tm.s correct in order tho.t they should knorr thnt t hey riore proceeding on 
tho lines intondcd by tho Cor.unission on Humn.n Ri'[_;htn. 

Professor GIRJ.UD replied th."'.t his pcrsond impression wns thnt 
thnt r;n.s so, but he h".d no posi ti vo infonn.". tion on this point nnd r10uld 
report to tho United N~tions Secrut o.rint. 

2. Co-operotion bet ween the UNY!GC c..nd the United I>.tions in connection 
with tho different o.ctions underto.kon by t ho Unitc·d No.tions, concerning 
the oodificntion c.nd development of Intorno.tio:n.."l.l Lc.w. 

In this respect, the rcprcsentr.tives of tho UNY/CC referred to t wo 
lines of r.ction to.ken during the l nst, meeting of t ho Genert'.l J.ssembly of 
tl1c United Nr.tions, nrunely: 

(a.) the .Affi:rrnntion of the principles of Intcrn.~tiono.l Lc.w 
recognised by the C~".rtor of the Intcrnr.tionnl i iilitnry 
Tribunru. (Doc. 1/236). 

(b ) tho Re s olution on Genocide (Doc •• VDUR/5O) o.nd subsequent 
documents. 

i"/ith r cgnrd t o ( n ) tho r opro sont .tiv c " t ho UN1.1CC Sooroto.rint 
ro-forrecl t o a. l ett er dr.tod 19th Deccnbcr 1946, rcocivod by Dr. Sclmolb 
from Dr. KERNO, 1 .. ssist"J'lt Socrot o.ry-Goncrol. in cll:--.r cc of -tho Lego.l Dcpr.rtmont, 
expressing t ho opinion thnt thi s Res olution rrill cnhctnce the 11 ossibility 
of: co-operr,.ti on bet ween the t \/o or e;nniso.tiono. 

The m ·.,cc Soc t rin.t rcprcsontl'.tivo[; s t .'.'.t cd thn. t t ho Wnr Crime a 
Co,;nnission t'.nd its Seer t :-..r ir.t ·,lOuld no douot iJc ~l ".d t o civc t o the 
Uni ted Ndions r.uthoritios nny nsoistnncc i n i mplo::1cntine the Resolution 
r ognrdi ng tho n.i'fi rr!W.tion of tho Nurember g p rincipl es. They thoueht 
th".t l:uwing cloc.lt n t h the r obloms inv lvod f or :·.i..'\l'ly yea.rs, 
l1..".vi~, therefor e , gront p r r.ctico.l oxporienco in t hi o field, l'.nd ho.ving 

, 
' 
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tor a long time examined the theoretical questions involved, 
their assistanoe oould be hel pful. While the London Charter of 
the 8th August, 1945, and other docwnents based on it, e.g., the 
Far Eastern Charte r and the; Control Council Law for Gcrmny, No. 10, 
distinguished between (a) orimes against peace, (b) war oriloos in 'the 
narrower s ense, and (c) crimes against hUJl\9.l'lity, tho Resolution pro­
posed in Doc. A/236 and adopted by the General Assembly, introduced a 
different term "crilres agains t the security of mankind" in plaoe of 
"crimes against hwmnity". 

The UNWCC Secretaria t had not yet received the papers pre­
ceding A/236, and they could not e··.press an opinion-not knowing what 
connotation the words "offeno0s against the security of mankind" were 
11?-tended to have-except that, if' possiblet the now vell-estobliahed 
terminology of the London Agr uemcnt should be adhered to, 

Dr, SCHWELB also r cfurrcd to the Resolution regarding the 
extradition and punisiurent of Wa r Criminals adopted by the General 
Assembly on 13th February, 1 946, where the General Assembly had taken 
note of the definition of wn.r orimes and crimes against peace arri 
against hwmnity, contained in the Chnrtet' of the International Military 
Tribunal, dated 8th August, 1945. 

Re~rding (b), the UNWCC representatives mentioned that a 
prclind.nary scussion of the t erm "crimes against hwnanity", having 
regard, inter alia, to the United Nations papers concerning the Genocide 
resolution, had recently taken place in the UNWOC and would be continued 
on 15th January, 1947. The notion of "Genocide" covered a great part 
of the scope of "crimes against humanity" as defined in the I.onion 
Oharter of 8th August 1945. (Article 6(0) .) ilthough the adoption 
of a Resolution calling attention to this particular aspect of the 
notion of crimes against hum4nity might be very useful, before legis­
lative instruments or intermtional protocols on the question were 
drafted it should be considered whether special provisions regarding 
Genocide ·should be recommended, or whether it wao not preferab:J e to 
adhere to the 100re general tenn and conception of crimes agaiust 
hwnanity, woh covers persecutions, not only on racial grounds, but 
also political and religious persecutions and inhumane acts of all 
ld.nds, 

Here also, the reprc sentativos of the UNWOO Secretariat were 
sure that the War Crimes Conmission would give to the United Nations 08 

any assistance desired. 

Professor GIRAUD r l:plied that ho would report t.o the United 
Nations authorities on vba.t had been said. 

3, Constitutional ard proc edu_,ral_,uestions. 

(a) The constitutional r elationship between the United Nations 
and the UNWCC. 

Professor GIRAUD sta ted that aooording to the opinion held 
by the Legal Departirent of the United Nations Seoretariat, the UNWCC 
could not be considel".E3d as a "special.ised agency" within the rooaning 
of Article 57 of tho United Na tions Charter, It is, nevertheless, 
an :!Jltergover rurental agency and the relations between such an agency 
and the United Nations might-as noted in War, Perez Guerrero 's l etter 
to Dr, Schwelb of the 13th December 1946-be placed on a special 
footing. Seeing that the Economic arri Social Council i s likely soon 

to takQ up tho question of r el a tions with intergovernmental organisa• 
tions other than specialised agencies, the meeting reviewed va rious 
pointa that need t.o be considered in this connection. 
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Professor Gilli UD s t at ed that in any oase these points 
could be set t l ed in a practica l vey with or without an express 
agreenent. In t hi s connection t he agr eement be tween the United 
Nations and F.A.O. was to.ken a s a guide fo r the discussion. 

(a ) Reciprocal r epresentation. 

The representatives of the UNWCO Secret aria t expressed the 
opinion that a permanent r epr e sentati on of the UNWCO with the rrain 
organs of the Unit ed Nations would probnbl_y b e neither praotioable, nor 
neocssary, Professor Giraud thought that the Colllllission should be 
invited to me etings of such organs as were dealing with matters oon­
oerning the jurisdiction of the War Crimes Commission, and it would 
be then for the Conmission to decide when and in which of! ~es they would 
avail themselves of the opportunity of attending the aoetings, In 
his personal opinion, the UNWCC should, for example, be inw.ted to the 
meeting of the Comnission on Hunan Rights, which is to take place at 
the end of January 1947, and to the discussions concerning the codifi­
oa tion of ;.:1b::;1~:, ~:1.o~lD.l. l aw, particularly the g).lestions of inter­
national ori...inal l aw appliei in the Nuremberg proceedings, 

Professor .GIRAUD further expressed the opinion that suoh 
representation should be r eciprocal am that the UNWCO should invite 
the lJnited Na tions to such of its mee tings as dealt with questions of 
general interest to the United Nations. 

(b) Proposal. of agenda items, 

No action appeared to be needed. 

(o) Reconmendations of the United Na tions , 

This also called for no reim.rk, it being beyond doubt that 
the UNWCC would act upon any recomnenda tions on the pa.rt of the Uni t(d 
Nations, falling within their terms of r ef erence. 

(d)° Exchange of infonnatior an:l documents. 

Here the r epr esentatives of the Secre tariat of the UNWCC 
explained that the present position was not very satisfactory~ It 
was only if they ohancod to learn from Press r eportE;. or from such 
publications as the United Nations Weekl_y Bulletin, that certain items 
of great interest to the UNWCO were being dealt with by an organ of the 
United Nn tions that they were in a posit:;..on to ask the Documents and 
sai es Division of the Unit ed Na tions Secretariat for the papers in 
question. They wer e gra t ef'ul that in all such cases their requests 
had been prol!J)t]Jr complied with, but it would be preferable if any 
doouments and minutes which are of inter est to the Comnission oould be 
sent to its Secr etariat autom:i. ticall y. Certa in nntters falling 
within the spher e of t he Legal Departmmt (e .g., oodifioation relating 
to the repression of Inter national Crimzs) and of the Conml.ssion on 
Hwmn Rights a r e of inter est t o the UNWCC. The same could perhaps 
apply to s ome matters c onnected with disarnrunent and the prohibition 
of the us e of at omic ener gy. · 

Professor GIRAUD said· that he would r econrnond to the 
. authoritie s of the United Nations to take appropriate steps to ensure 

that all papers and minutes r el evant to the Comnission should be sent 
to its Secret ariat automat ically. 

' Th UNWOO Sec r et riat would arrange on its part that 
r elevant docwro nt s an:l publicat ions wl.ifo~ might b e of int er est to the 
Seoret ariat 0f the Uni tod Nations , would be sent t o the Secretaria t 
in s everal copi es , 
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Eore over, Pr ofessor Girnud o.sked whether it would be possible f or 
t:1e United N,.ti ons t o hc.vo r.mtcrinl of inter est t o them microfilmed. 

The r epresent t:lti vos of the UN?!CC replied thc.t in thei r opinion 
there \7ould certninly not be nny o:)stncl c t o t h,~.t on the p r.rt of the UNWCC. 
They ndded, h0\7evcr , thr.t t hi s u ould pr obably be nooossnry only in 
excopti o?'ll'.l co.se s c.s the more importc.nt tri .l s nrc being published in "ww 
Report~ of Trin.ls of Yfar Crin inc.1s 11 , sel ected c.nd p ropnr ed by tho UN1;./CC 
(Volume I of t he English Edition TTill be r ondy for distribution in n very 
few deys). i ·. vor bnt ir.1 r e ort of tho Nuror:1iJor g trid is being printed by 
the British Stntioncry Office. The se t wo public~tions, t o~cthor .rould 
J? robnbly reduce the neoossi ty of microfilming t o nuch trinls ns will not 
be reported by · the Coi:unission. 

Professor Gireud nls o r niscd the question of nttnching a United 
Nr-.tions offici:-1 t o tho UNNCC Hon.dqunrters, either temporn.rily or 
pcmnnently, in order t o study the UNWCC. documenta.tion. 

T.he !!\embers of the UNWCC Secre to.rint viore c onvinced thnt no 
00stnclos \7ould be misod o.nd c.11 pos::iibl c f o.cili tics would be v.ccorded. 

(e) ·11.ssistnnce t o t ho Security CoW1cil. 

This co.llod f or no comment; tho UNWCC ·.-,ou2.d givo o.ny nssistc..nce 
in its pouer, ns it h.~s d one f or exnmple, in c onnection m.th enquiries 
,rhich r:e ro made concerning Gcnmn Yfo.r Criminals in Spa.in. 

mm:x::. 

(f) 1 (g). (h) 1 J.ssisto.nce t o the Trusteeship Co\.Ulcil 1 Non self'­
governine territories ; Rolnti onship with the Intenui.tiona.l Court 
of Justice. 

These questions will pr o0nbly not ariso in connection vnth the 

(i) Hoadguo.rters and Rcgi onnl Offices. 

This qu0stion doc s not arise either, a o London is the sent of the 
Camiission c-.nd vnll certc.inly r omo.in so until it is wound up. 

(j) Personnel nrra.ngcments. 

In this connection Professor Gir nud r r.incd t ho question or 
diplcmr.tic privilege s of tho or go.nisntion, its rllcnocrs o.nd its stc-...ff. 
Dr. Schwalb explnincd thn.t t ho UNr/CC l'.nd its stn.:I'f' riero enjoying diplanatic 
J?r1v1legos rri thin the fror.1euor k ·of t he United Kinf~dam Diplcrac.tic Privileges 
(Extension) ,~ct of 1944 - n stc.tutc which discrb in..".t ed against the Brit i sh 
members of tho eta.ff, pr eventing the tNC exemptions from being extended 
t o them. In 1946, the U. K. Dip l omatic Priviloeos (Extension) 1-..ct of 
1946 vro.s passed; it nboli shed tho necessity f or discriminating against 
British subj ects, but he Brit ish Government hc.d gi ven o.n assurnnce to 
Pr.rlinment tho. t it Y/uuld not o.ctuo.lly extend t o onlv.rgod pri vile gos t o 
such inte:mntionr.l or f§ nisntions .'.'.So.r e not in connection with the United 
Nntions. 

Whon the r obl ens of co,:1r:1on or s nnel st.'.'..!ld.".rds , stlo.ry scnl es, 
pension r i i::;hts , otc. 7ore discussed, the nemoor::; of tho UNWCC 
So.crotl\ri .t SP.id thnt t hey did not intend t o burden the ummc, which 
i"lt'.s a. smc.11 or i:;r.nisntion , vii th o.ddi tiol1!'. l finl'..ncir.l rosponsibilities. 
They we r o n.ls o not inter e sted in mr.chi nory f or t 10 oet t l ement aJ: 
disputes (.".dministra.tive tri bunru) . They would, of course, D.pprecb.te 
it if they c ould evontuc.lly J i ncluded in n c;enorc-.1 scheme 
rel .tine t oo. unified inte rnntionnl c i vil s ervice • • 
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The provisions r egarding the interchrulge of personnel are not I a t 
present, of pr actical int rest; personnel questions may arise in · 
connection with the t ak:i.ng. over by the United Nations of part of the 
work of the UNWCC. This wil l be discussed later(+). 

Professor Gir~ud sa id that he would r eport on a ll these 
questions. 

(k) 1 {1), Statistica l services . Administrative and technical services. 

No arrangement in this r espect appears necessary. 

(m) Budgetary mi f'inanc~l arrangements. 

Here the r epresentatives of the UNWCC ::iecreta ria t pointed out 
that the UNWCC was budge ting independently and that as long as the 
Comn:l.ssion was in exis tence , no arrangement of a financial nature was, 
in their view, necessa ry. 

(n) Finanoins or' special services. 

Here the representatives of the UNWCC remarked that this 
problem would hardly arise . Professor Giraud replied that if the 
oase should arise, it would be dealt with~ .hf£• 

{o) Inter-o.gency agreements. 

No commmt appeared necessary. 

(p~ Liaison. 

In this case what has been so.id concerning ·r eoiporoal re~:-re­
sentation and exchange of documents, is applicablf , 1IUtatis IIUtandis. 
There is no doubt that adequn te liaison will be established as a con­
sequence of. too preceding correspondence ani of the present discussion& 

It was considered by the mambers of the UNVvCO Seoretaria t 
that a fonnal agreement embodying the natters .discussed above, would be 
of generdl advantage . 

The r~.eting wus t.t1ereupon a djourred until J.O p.m. 

The meeting v.o.s r eswood on 2nd January at 3.0 p.m., ruil. 
continued on 3rd Janunry, a t 3.0 p.m. 

Arrangements for_~h_e _ _Qont:f.nllll.tion of sorre acll,'[i.~i~.:3_qf,_~~~--~mr:i:f!l?,iqn, 
after the coriclu~"!.~.Jl_of its ffi.'lin activities. 

The ~cting wns continued on 2ni January 19A-7 a t 3.0 p.m., 
and the question wo.s di scussed of the arrangem:mts for the continuation 
of those o.otivitics of the Commission which it 1M:>1.lld be neoesso.ry to 
continue after t he conclusion of its rre.in activities and its con­

sequent w:in:ling up. 

{a) Collcctlqll_nnd Publ!_cation of R~.22.,t,._ds of Trja~~aw Reports. 

The members of the UNWOC ~eorctariat informed Professor 
Giraud that a ccording to the Comnission •s terms of r eference, one of 
its tasks wa s the r ecording of wnr crimes . In this oonneotion the 
Corrmission had sta rted the pr eparation a nd publica tion <!Jt Law Reports 
of' the Tri al·s of ~ · r Crimine.ls, one volume of which wns a lready 

(+) See pago 26 et s e~ .• 
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printed and would be available in a few days. 

One day the prosecutions would cease, but the transcripts of 
trials would oontinue · to come in for a considerable time afterwards, 
and the reports on them would have to b e prepared. · If this wo.s not 

• done, one of the chief aims of the Allied nations in insisting on the 
pWlishmont of wo.r criminals, a question so important for the future, 
would be impaired, and it therefore seemed necessary that, after the 

winding up of the Comnission, some other body should take over t.hat 
part ct its \\Ork. 

Professor GIRAUD asked whether positive proposals in this 
respect were being considered. 

The UNWOO Secretariat representatives replied that the pro­
blem was 1n a preliminary stage and that "in their view only two 
possibilities were available: 

(a) either that the United No.tions should take over this woi:-k, or 

(b) that a special internationnl bureau should be created, ~ 
!!22, when the Comnission was being wound up. 

Professor GIRAUD said that he agreed; and t.hnt, in his 
opinion, it seemed preferable that the United Nations should take it 
over. 

(b) Collection ani Publication of International Treaties and 
Municipal Enactments concerrdng war crimes. 

The representatives of the UNWCC Secretariat informed 
Professor Giraud that the r.omnission was preparing a publication con­
taining all International Treaties and nunicipal enaotmants of Allied, 
ex-eneJJ1Y am satellite states, connected with war crimes and analogous 
offences. This publication would probably be complete at the tlJl\e 
when the Comnission was wound up. In case this work was not completed, 
at that time, it would also hnve to be taken over and finished by 
another organisation. 

Professor GIRAUD agreed, o.nd pointed out the. t this work 
would probably include legislative enactments affecting the future as 
well as those concerned with the past. 

Dr. SCHWELB agreed that provisions which have already been 
envisaged declaring the use of atomic energy unlawful would also fall 
within the range of this publication; the same applied to futul".'e pro­
visions for the criminal protection of human rights etc. 

!IJ\-~~.:;..:;;....=,;,;;....;;.,...;.;:;~---;.,.;----;.;;;.;;=~~=---i:~~~_,..;~~-=-

The mombers of the UNWOO Sooretariat pointed out that the 
Oomnission had listed so~ 20,000 persons after their oases had been 
examined by the competent Corranittee (Committee on Facts and Evidence). 
There were hundreds of these cases in which l ego.l issues had md to 
be .disoussed nnd rulings estnblished. It was very desirable that all 
these decisions of Cormd.ttoe I should be recorded for the use of 
International lawyers and historians, in order to preserve the value 
of the work done by Connd.ttee I during the past yenrs. This was not 
preoisely the so.ma kind of work ns the Law Reports, since it did not 
ooooern rulings by courts, but by the Commission itself. 

l 
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This compile. tion had not yet been begun and in view of the 
smll staff c.: the Comniss ion, it could ne t b e 1.llldeJ:taken in addition 
to the Comniasion's dny-to-day work, an:l it would therel'~re not bo 
oonpleted when the Con-mission wa s woUlll up. 

In the srure way, al so the r ecommenda t ions and opinions by 
the domnission• s Legal Corranitt ee should be prepared f or publication 
and future r ecord. 

(d) rehensive r ort of the activities of 
1943. 

All present agreed that the preparation and production of 
a 00q)rehensive report on the vork of the Comnission could be done 
only by the Comnission itself and could not be undertaken by a 
different bod¥ after the liquidation of the Commission. The r esearch 
am. publiontion mentioned under (c) would, however, form a ld.n:l of 
supplement· to this general report. 

Professor GIRAUD observed that the material mentioned 
wner 5(a), (b) am {o) constituted basic ma.terilil. for future codioi·· 
cations of Internati011£l.l Law, in the nntter ' of the repression of 
interne._tional crimes. 

The meeting then proceeded to disouss the question of 

The Archives of the Commission. 

Professor GIRAUD raised the question of the oustody of the 
archives of the UNWCC in case the Col'l1llission ~re wound up, and sa id 
that in this oase the United Nations would be disposed to asswre this 
oustoo.y. 

Members of the UNWCO Seoretaria t took due note of this 
observation. 

The discussions wore ooncluied on 3rd January 191+1 at 
6.30 r.m. 

Professor GIRAUD, who was r e turning to Geneva on 4,th 
January, asked the Secret aria t of the UNWOC to senl a copy eaoh of' 
.the present note t o Prof essor J ohn P. Hwnphrey, Director, Division 
on Hwmn Rights, and Mr. Per ez-Guerrero, Director, Division of 
Co-ordina tion and Liaison. 

l 
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This compiln. tion had not yet been begWl and in view of the 
811Ylll staff c: the Comniss i on, it could not b e undertaken in addition 
to the Comniasion's day-to-day work, ani it would theref~re not be 
oonpleted when the Conmission was wound up. 

In the s aJ'll:l way, also the r ecommendat ions and opinions by 
the domnission' s Legal Corranitt ee should be prepared f or publication 
and future r ecord. 

(d) rehensive r ort of the aotivities of 
1943. 

All present agreed that the preparation and p:roduohon of 
a 00111,Prehensive report on the w::irk of the Conmission could be done 
only by the Comnission itself and oould not be undertaken by a 
ditterent boczy after the liquidation of the Commission. The research 
am publiontion mentioned unde:r (o) would, however, fo:nn a kim of 
supplement· to this general report. 

Professor GIRAUD observed that the Jllllterinl. mentioned 
W'ld.er 5(a), (b) and. (o) constituted basio material for future codioi 
cations of Internationnl Law, in the nntter · of the repression of 
interna_tional crimes. 

The meeting then proceeded to disouss the question of 

The Archives of the Comm:ission. 

Professor GIRAUD raised the question of the oustody of the 
archives of the UNWCC in case the Commission were wound up, and said 
that in this oase the United Nations would be disposed to a.sswoo this 
oustody. 

Members of the UNWCC Secretariat took due note of this 
observation. 

The discussions wore ooncluied on 3rd January 1 91+7 at 
6.30 l'•m• 

Professor GIRAUD, who wa.s returning to Geneva on 4,th 
January, asked the Seoretnria t of the UNWOO to sern a copy each of 
.the present note t o Professor John P. Hwnphrey, Director, Division 
on Hwmn Rights, and Mr. Per ez-Guerrero, Director, Division of 
Co-ordina tion and Liaison. 
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Letter from Dr. Yuen-Li Liang, Director, D..i. 'lis ion of the Development 
and Codification of International Law to Dr. Schwelb. dated January 13th, ~-

New York, January 13th, 1947 • 

J -:.Dear Dr. Sohwelb, 

I regret that due to some misunde rstanding I did not have an 
epportunity to study your letter of 27 Decembe r ( +) 194-6 until now, rud 
'theretore was W'lablc ta. . send you a r eply a t .an earlier date. 

·r fully concur in the statement of Mr. Perez-Guerrero to the 
effeot that the Legal Department has a direct interest in the United 
Nations War Crilres Comnission. It is nty sincere wish for the Legal 
Department to maintain close contact vtith the United Nations War Crimes 
Comnission. My forrrer association with the war Crvoos Cormnission con­
vinces me all the mre keenly that . such contact will b e of great useful­
nE:!SS to the work which I have now in hand. 

I feel sure that we shall be fully appreciative of any 
assistance which the United Nations War Crime s Cormnission rrny give in 
connection with the affirmation of the principles of international law 
recognized by the Charter of the Nuremberg Tribunal, and other related 
matters. 

I also feel certain that the Legal Department will find of 
great vnlue the docwnents and records of the United Nations War Cruoos 
Oonmission. As ;rou will recall, the Secretary-General, in his letter 
of 8 Noveni:>er 1946 addressed to Colonel G. A. Ledingham, D. s.o., M.C., 
already discussed the possibility of transferring these documents and 
reoords to the United Nations. 

:. ' ·: ·. : ' 

Yours ~ncereJ.y, 

Sgd. Yuen-Li Liang, 
Director, Division of the Development 
and Codification of International Law. 

{+) ~: This should r ead: 27 Septc~, 194-6. 

25. Letter from Dr. Sohwelb to Dr. Linn.r:5, dated 3 February. 1947. 

London, 3rd February, 1947. 

Dear Dr. Liang, 

I a.m much obliged for your l e t ter of the 13th J anuary in 
which you r ef e r to nty previous l et ter of t he 7th Sept ember 194-6. It 
has already been expressed, both by th0 Secre tary Genero.l of this 
Oomnission, Colonel G.A. Ledingham, nnd by rqysclf, in the previous 
oorrespondonoe, that this Oonvnission will be glad to give t o nil the 
organs of t.he United &.tions , every ssi st anc e which m y b e helpful. 

The papers which tho Soorot a ry G nora l of the Unit ed Nations, 
Mr. Trygvo Lio , irentioncd in hi s l utter of tho 8th Novemb r 194-6, 

l 
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referred to the concept of crime s against humanity in connection with 
the Oomrrdss:i.on on Hwmn Rights and its work, based upon the r solution 
adopted by the Economic and Socinl Council on 21st June 1936 r egarding 
the collection of inforootion conc erning hwmn rights arising from the 
trials of wo.r crimes (Doc. I/56/Rev.2,par.-4(c)). These documents ha ve 
been sent to Nir • . Trygve Lio wi th Colonel Lcdinghrun's l e tter of the 15th 
November 194-6. 

On the 2nd and 3rd J anuary 194-7, members of the Secre taria t 
of this Comnissi on had the pleasure of confer r ing with Professor Emile 
Giraud of the Department on Human Rights and of discussing with him all 
aspects o i;he 00-oper a tion betwuon the United Nations and this 
Orgnn.isntion. Copies of the Minute s of this meeting were sent, on 6th 
January, 1947, to Mr. Per ez-Guerrero , Director of tho Division of Co­
ordination run Liaison, and to Profe ssor John P. HWJJ>hrey, Director of 
tho Division on Human Rights. · 

I assun-e that your Divi ::;ion is particularly interested at 
present in the question of the !l.f'firrnation of the principles of inter­
national law recognized by t.h'.) Chart er of the Intema tiona.l Military 
TribWlAl, because the u-enu:ca l Ass 1 bJy ms decided that this subject 
should be treated as a ma.tte r of primary importance. 

This decision by tho General Assembly and the decision con-
. earning the related subject of the so-called crime of "Genocide" is 
closely connected with the ac+,ivitios of this Comnission in general and 
of its Legal Secretariat in pnrticular. 

I have been trying to a nalyse the Charter of the International 
Military TribW1al, the Berlin Protocol amending• its Article 6(0), and 
the Nuremberg Judgrent, both in a number of papers which I have presented 
to the Legal Committee of this Corrmission, and in a comprehensive article 
which will appear in the 194-6 volume of the British Year Book of Inter­
nationnl I.aw, edited by Professor H. Lauterpaoht. I assume that these 
papers rray be of some m:,dcst a ssista~e for the preparation of the 
codification work. I have pleasure , therefore, in sending you as a 
separate parcel the documents enumeroted at the bottom of this l e tter, 
ndding that I shall send you a n off-print of 1T\Y contribution to the 
British Year Book of Interr.atiorw.l IAw a 3 s oon as it is available . 

Unfortunat ely, I ha ve not yet r ece ived the United Nations 
papers and Vdnutes preceding, and prep~at ory to, the document A/236 
although I have appli.ed for this documentation to Nirs. Mabel M. Butler, 
Ohief' of' Distribution of t _hc Docwnents and Sales Division. Doc. A/236 
was ld..ndly sent to 100 by the Assistant Secrcta ry-Genera,l, Dr. Kerno, 
himself. 

As I have not th ese preceding documents before me, I run not 
quite sure about the scope of thE.: affirmo.tion of international law or 
codif'ioation which is i nt ended by the Genero.l Assembly; partioularzy 
I do not know whether the t erm "offomes against the peace and security 
0£ nnnld.nd" covers tho whole field of the Nuremberg Charter a m 
Judgroont, or whether it is r E.:s tricted t o what, in the Charter of the 
International Military Tribunal, are called "crimes against p eace ". 
The term "of fence s aga i ns t t he peace and security of rmnkind" has 
obvious]s been t..1.k:en over from rr- . Francis Biddle's r eport t o th 
President of the United Stat es , which was published in the Department 
of State Jxlle tin of 24-th Novcmb r 1946, page 954, et seq. The 
oorrespondeooc between Nir ~ Truman a nd r. Biddle leaves open the 

-question, however, whether the American initiative refers only t o 
crimes against peace or includes also war criires proper and cri.rrcs 
ngnins t hwmnity. Tho l a st sentence of the second parag roph of the 
President's lette r of 12t~ November 194-6, appears t o indicate that 
crirres against hwmnity are t o b e included. If this is so, the 
further question a rise s wheth r the concept of crimes against hwmni ty 
is to be included in tho 11 0 scu_b t od" f orm which it noquired by t h 
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Berlin Protocol, or whether the United Nations codification should be 
based on the wider concept ns expressed in the original French nnd 
English texts of the Agreement. The latter interpretation would, I 
believe, be more in line with the Gener al Assembly's Resolution on 
Genocide. 

I would be obli~ed if you could give ire ariy additionD.l 
information on the intention of the General Assembly. If the work of 
codification or affirmation is in the first instance to be restricted 
to crimes against peace, on the one hand, and the crime of Genocide on 
the other, the problem, though difficult, would not make necessary the 
oolleotion and analysis of too much recent material because with 
respoot to oriloos against pence, controversial. though the problem may 
have been before the Four-Power Agreement of 8th August 194-5, the 
Oharter itself and aooordingJ.y its application by Nuremberg, is rather 
stre.ightfonro.rd. 

If, however, the whole problem of what is now called crimes 
against hunnnity is to be dealt with, the task is by no means unambiguous 
in view of the maey- ilq>ortant qualifications which are contained in the 
basic documents, in view of the interpretation placed on some of these 
quaW'ioations by the Nuremberg Judgment, in view of the divergencies 
between the French and English texts on the one harxl and the Russian text 
on the other, and in view of the differences between the Charter of the 
European International Military Tribunal on the one hand and other 
similar documents on the other. 

The task will, of course, be still m::,re formidable if am:mg the 
principles of .Nuremberg which are to be affirmed, war oriires in the 
narrower sense should be included (Art. 6(b) of the Nuremberg Charter) 
which would entail the task of revision and recodifioation of the whole 
law of war as applied by the Nuremberg Judgment. 

If you could give re any indica ti.on as to the scope of the 
work in preparation, I would report to 11\Y Conmission and then work out, 
in collaboration with you, proposals as to how both the Oomnission as 
suoh and this Secretariat, could beat assist you in your responsible and 
difficult task. 

You will certainly r emember that the Oonvnission at a time when 
it had the privilege of your :i.rrrnediate assistance and collaboration, 
devoted much attention particularly to what is now known as orimes 
against peace, azn ma.de, on the eve of the San Francisco Conference, a 
recommendation (Doc • . C.103) to the effect that "o.ny person in the service 
of any State who has violated any rule of international law forbidding 
the threat or use of force, or any rule concerning warfare, especially 

·the obligation to respect the generally recognized principles of hwnanity, 
shall be held individually responsible for these a.eta am may be brought 
to trial before the civil or military tribunals of aey State, which nay 
secure custody of his person, and be punished by death or any l esser 
penalty." · 

J.lthough theso rccorrirnendations were not embodied in the Charter 
of the United Nations in so ne.ny words, subsequent events, i;articularly 
the Assembly Resolution on the affirrmtion of the principles of Inter­
national Law recognized by ~he Charter of the Nuremberg Tribunal and on 
the crime of Genocide, show that the Oorranission's reconmendations wer e in 
line with the gener al trow. of ullied opinion. 

I may finally mention tha t th principles governing the 
r etribution f or ori.Joos agains t peaoe and, t o a certain extent, crimes 
against hwranity, have been given eff ect t o also in a very inter esting 
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judgment of a Chinese Military Tribunal at Nan.king, in tbe matter 
of Tal<'ashi Sakai, which was passed on 27th August, 19~6,/ i.e., before 
the promulgation of the Nuremb er g Judgment. 

Yours sincer ely, 

Sgd. Egon Schwelb. 
Legal Offi.cer. 

1 copy of each by separat e post: 

Docs. III/62, 
0.103, 

III/64-, 
0.236 

III/67, II/70. 

26. Letter from Professor Humphrey to Dr. Schwelb1 dated 17 January, 1947. 

New York, 17 January, 1947. 

Dear Mr. Schwelb, 

Thank ycu very nuch for your letter of 6 January run the copy 
of the notes of the discussions with Professor Emile Giraud. I expect 
that Professor Giraud will be at Lake Success on .Monday when I will have 
an opportunity of discussing the whole question with him. 

Thanking you again, I am, 

Yours sincerely, 

~gd. John P, Hwnphrey 
Director, 
Division of Human Rights. 
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TJI11ITED Jl'P.TIONS VTAR CRIJiES COI•JITSSIOI 

NOTE 

ON DISCUSSIONS WITH PROFESSOR JOHN P, HUMPHREY 

DIRECTOR OF THE DIVISION ON Hm,WT RIGHI'S 

OF THE 

SECRETAR.Il,T OF THE UNITED NATIONS 

on 22nd. 23rd. 24th and 25th .\PRIL91947, 

Discussions took :place between Professor John P. Humphrey on the one 
hand and represento.tives of the United Nations ·.rar Cr ~.mes Camnission on 
the other. 

Questions outstanding be tween the two organisations were discussed with 
Professor Humphrey b:,, Colonel Ledingham, Secretary General, and Dr. SchYiOlb, 
Logo.l Officer, of the United .a tions Wo.r Crimes Coi;t.1ission~ On Thursdey 
24th ;.pril, Professor Humphrey wo.s received by Lordi/right in tho presence 
of Colonel Ledingham o.nd Dr, Schwelb, and on J:t1ria....v 25th, o.nothor meetil18 
be~-reen Lord Wright und Professor Humphrey took place o.t which Monsieur 
do Buer, the Ee lginn Repre s ento.tive on the United Ni-.tions i1ar Crimes 
Caranission o.nd Cha.i:rmnn of' Committee I, was also proi.ent. 

The folloy;ing is n summr.ry of the se diccus ~ ·, onn o.s far us they 
referred to rol l'.tions bet ,,een the two internntiono.l orgo.niso.tions. 

l. The Socrot·1rio.t of the United N· tions ·;;,- .s ch..:.:,.::~cd by tho Economic o.nd 
Socinl Council on the 21st June 1946, uith ~he collection and publicntion 
of inf orm..--.tion concerning humo.n rights o.rising :Cron the tmls of war 
eriminnls, quislings, traitors ~nd in purticuln.r from the NuremberJ o.nd 
To.cyo trio.ls ( see collection of documents, Misc. 1:0. 88, DocuJ,1e11t No. 1). 

Profe ssor Humphrey intends to suggest to the o.~propria t e authorities of 
._.... t he United Nr.tions Secret l'.. riat, th..9.t tho United N.,.tions Vo.r Crimos Canmiseion 

should bo c.sked by the Socretc.rbt of the United N:·.tions to undertako this 
to.sk .".lld submit the document or documents thus proGucod t o the HUIIU.Ul Rights 
Division of the Uni t ed N:,tions which will make ucc of thi s nlf.1.t erial, 
o.p .._ roprintely ncknowl edging o.nd p ointing out th..~t the work hr.o been done by 
the United ·c.tions Wnr Cri mes CClll1r.lission. 

The Logtl Office r of the Unit ed Nr.t ions War Crime s Carnnicsion, Dr. Sch'ilclb, 
will dro; i up shortly o. paper outlining his idens on ho\l t his t c.sk should be 
pcrfonned, f or o.ir rovnl both by the Uni t od Na.tioni. iic.r Crimes Commission l'.ll.d 

t he United fotions Socre t nrir.t. 

2. The Uni t od N,.tions Secr vk r i c.t y;ill shortly etc.rt nork on the 
ir.1p l emonta tion of t he Resolution of tho Gonerc.l .1.ooe;·,1-.:ily , po.ssed on 11th 
De cember 1946, on tho crime of Genocide . Thi s su· ject fulls both within 
t he j urisdiction of th Divicion on Humr.n Rights , o.f' which Professor 
:Iumphrey is t he Dir1.;ctor, nn of the Division ·on t 1c Dcve l op1 o 1t nnd 
Codificr.tion of Intcrnntion .1 L.~,i, of whi ch Dr. Li .... ng is tho Director. 

Pr ofessor Humphrey intends to sugge s t t o the o.ppropria t o o.uthori ties 
a tho United ~.tions Socrutr.ri nt th .... t t hey send t :1e drnft c onvention on 
Gonocido , ·,7hon it is r or.dy , t o the United Nn.tions ·.r .r Crimeo Commis::,ion for 
t ai r c omr:1ont 11nd cri ticisr.1 
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.3. The Huon.n Righto Cannission of the United ! l'.t ions will hold its 
second session nt Goncvn in s ~ptember 1947. Profe ssor Humphrey vvi.11 
ouggest to the appropriute uuthorities of the United Kr.tions Sooretl'.rh, t 
th.~1.t the United Nntions Wnr Crimes Commission be i nvited to s end an 
observer t o thio seasion of the Humnn Rights Commission. 

4. Profeosor Humphrey wns not briofed on the qu~otion of the co-operntion 
bct,-,een the two organisa tions in tho field of cod:\.f'icr.tion o.nd development 
of internn.tionnl lnr,. He soW1ded, hor,evor, the opinion of the authorities 
or the United Nations ~7r.r Crimes Cor,mission, v1hothcr tho United N,,_tions 
-:far Crir.ie s Canmission would be prepn.red to send nn oiJsorvor to tho meeting 
of the Codifico.tion Committee ·;:hich v;ns scheduled to meet c..t La.kc Success, 
No·:: York, on 1st Ifay. Professor Humphrey wn.o info1,ned on 25th April thl'.t 
the Cannission would be p rcpnred to t'.ccopt such an invi ta.tion ond to 
dolognte 1'.'ionsieur de Bnr..i r to represent it A.t tho aecting. · Monsieur do Bner 
doclr.red his roo.dinoss to go to Lake Success, ancJ. llis prepD.redness wns 
pr.rticulnrly npprecin.ted in view of the short notice ·which he r1ould 
lw.vo to lenvo for the United S~t tes. 

In the evening of Fridny 25th 1',pril, Profcs~or Humphrey sent n 
cnblegroo to Dr. Lio.ng, strongly recocunending th._ct such an invitation be 
extended to the United N tions V/a.r Crimes Coounisoion by cablegram; he 
nlso telegrr.phed to his immedinte superior, M, Henri LA.ugier, Assistant 
Socretnry Gcnerr.l in chc.rgo of ~he Social Dep~rtmcnt, asking him to 
su:,1port this suggestion. · 

5. It wr.s enviso.ged o.t the meeting on 25th ,~pril thD.t Monsieur de Bo.er, 
rrhoh nt L-.'\ke Success, should not only attend tho meeting of the Codificction 
Co~.u:1i ttoe, but nlso get into po:cconiu canto.ct ·;;i th tho nppropril'..te officin.ls 
of the Secrot o.rint, nru:iely, in o.ddition to tho offi ci o.ls in chD.rge of the 
HUlllM Rights COI:lr.lission, u ith Dr. IvP.n Kerno, :~soi str.nt Secrotl'.ry-Ge:ooml 
in chnrge of Legal ,U'fairs, Dr. Linng, Director of the Division tor 
Development o.nd C(?difj,.cl'.tion of Internntionn.l Lc'\w1 l'..nd with the officfal 
in chnrge of the Division of Co-ordinn.tion nnd Linioon. (Mr. Parez-Guerrero, 
nho hnd boon the Director of th..,_ t Division, hn.s r elinqui shed the post on 
being_ appointod Minister of Finn.nee of Venezuelo.). 

Professor Hunphrey left London for Nm:, York on Sr--,turdo,y 26th April. 
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May 2nd, 1947. 

UNITED NATIONS ·_/ill CRIHES COi:lMISSIUN 

INVITATION TO EIGHTH INTERN,~'rIONAL CONFERENCE FOR THE 

UNIFICJ-..TION OF CRJMINAL LAV{ 

2600/C/R 

The Belgian Cornmisnioner on the 
Uru.ted Nations ifar Crimes Canmission, 
Room 320, Lansdo,me House, 
Berkeley Square. Londo~ vr. 1. 

29th April, l9l~7• 

Dear Colonel Ledinghrun: 

I have been asked by my Government to extend to the 
United Nations Wo.r Crimes Commiosion an i nvitation to send one 
or two delegates to the Conference of the : nternatiorw.1 Bureau 
for the Unification of Criminnl Law, which i s to be hold in 
Brussels on 10th, 11th o.nd 12th ,1µ1.y next. 

I o.ttach hereto a. translntion of tho note on the subjects 
to be discussed at this Confer ence. You will observe tho.t item 
2 - definition of crimes ngainst hum.o.nity - is of special interest 
to this Conmdssion. You will also note tht'. t n short rep ort on the 
subjoct to be discussed is requested frcr,1 co.ch delegation. 

As soon ns I kno-,, the decision of t:10 Canmission in tnj 13 

mntter I will canmW1icate it to my Government. 

Colonel G.J... Ledinghrun,DSO. HC. 
Seoroto.ry Gener al, 

Yours sincerely, 

Sgd. M. de Baer. 

United Nations \far Crimes Ccrrunission, 
Lansdowne House, 
Berkeley Squnre . London. VT. 1. 

TRJJ-ISL:~TION 

eth Intcrnntionn.l Confer ence fo:..· tho 
Unifico.tion of Criminal La,~ 

(Note to o.ccompnny the invitntion of the :L l3ion Government)· 

The Inte rna tional Bureau for the Uni f i ca tion of Criminal Law -
to \7hich 52 Govonirnents gr.w e t hoir official l'..dherence in 1940 - was 
f'oundod in 1927 v-.ri th tho purpose of unifyins t ho criminal codes of 
lnv1 af the different countrius. 

Th 8th Confe r ence should have been hold i n 3russels in 
December 1939, but this hnd to be , djournod O';;ing to tho intern..qtiono.l 
situntion. 
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The Internntional Burellu hns dccic~ .. ee,1 to hold this meeting 
on 10th, 11th nnd 12th July next. 

This Conference is composed of o2fici D.l delcgr.te s , one or 
tuo ench nppointed by the r espective Gover nments who hn.ve received 
invi t ntions from tho Belg inn Government t lu·oti.gh the medi um of the 
Ministry of ,Foreign J..ffnirs, to send reprosont~tives t o the muoting. 

The Governments r ooe ivi ng invitntion3 nr e requested to 
o.ddross their replie s to the Ministere do::; :Sfn.ires Etrn.ngeres as 
s oon n.s possible n.nd not L'\t er than.1st June next. 

T\,o questions figuro on the agenda.:-

l. Unificntion 
(of both ublic n.nd 

revisions for tho W1ishment of forgexz 
documents in the different countries. 

(No translation is given of this portion of the text, since 
it is of . no special interest to the UNV{CC, but it could be provided 
on application). 

2. Definition of Crime s against Hum1111i ty. 

The description of crimes against hu.·.1anity is to be found in 
1.rticlo VI, po.ro.gra.ph C, of the Charter annexed to the Convention af 
London of 8th .~ugust 1945, nnmely:-

"Murd,J r, cxtennino.tion, enclnvcment, deportation, 
o.nd other inhumnno o.c i;s committed c .. ,s.:-.. i n::it any civilian 
population, before or during the ·:re .. ·:.:; or persecutions 
on political, ro.cinl or r eligious s rounds in oxecution of or 
in conn~ction ~ith ~ny crime within the j urisdiction of 
tho Tr i buno.l, ,mo ther or not in violo.tion of t ho domestic 
lo.w of the country whore perpetrc.tea. 11 

. Tho "Congres Internr.tionnl du I.1ouveuont Judicio.re Franca.is" 
,mich met in.Pnris,from 24th to 27th Octoocr 1946, adopted a 
resolution concerning the punishment. of cri;·:io c. o.gr.in ::;t humanity. 

Tho r esolution rnn ns follows :~ 

11 1. Those who extenn irn,.te or persecute c.n individuv.l or a group 
of individuc.ls on n.ccount of their nr. .. tion.~ .. L t y , r nce , religion or 
opinions nr c guilty of crimes ngt\inst hu:n...·m ::.. t y Md n re punishabl e o.s 
::iuch. Those crime n shn.11 be punished whet he r t hey were commit ted by 
individuo.ls or by orgnni ,c.. tions ·op·ero.ting .~ .. c ore;l:'.ns of Stnt e , or 
,:ere t:l ncourt' .. god or condonocl by the State. 

"Crimes r.gainst hl.lllllnity O)er nto i rresp ctivo of n state of 
·.;nr. 

11 2. The a.uthors of crimes ngn:ins t humc..nity must at p r e sent be 
judged i n the Stat e on whose t erritory or t'.,'.:,; " :i n~t whocc citizens the 
crimes h..·we been comrni tted. If the accusccl 0 0 .. ,.r,ot be tried by a 
dan ntic court , t hey should be indiotod before a n intcrno.tional 
criminfll court. Tho crimino.ls nhould be oxt ;,'l'- i ted. 

11 3. It in imporknt thfl t, in t he futu;.•e , t ho punishm nt of 
crimcn o.gnin i:; t humnnity should be in90X"9 0r:'.. t ea., us a mo. ter of 
urgency, in o.n intornntiono.l crimil1l\l co ' o 1-.Lrl th:-1.t OJ1 int ern tional 
crim:l .. nnl c ourt nhoulcl bo sot up without cl..c l.:\y. 
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11 4. It is nece s sa ry t ha t the law shou·.u. _ uni sh propaganda which 
o.dvoco.te s the extcnni nation or the persecution of an individua l or a 
group of individuals, on a.cc ount of t he i r nati ona lity, t hei r race , 
their r eligion or t heir democra tic opinionn. 11 

Fran what pre cedes, a.nd tnking into accoW'lt t he proceedi ngs 
at Nuremberg, it is neceoso.ry to define t he opecific character of a. 
crime o.go.inst humo.nity. 

While it ca n be c ornr;1i tted in time of pence , j unt a s in t ime 
of ,7ar, o. crime r.gn. inst humanity cannot, nor Dus t it be, confused 
· ,i. th l:'.ssnults directed o.gninst the life , oody , heo.lth nnd liberty 
of indivi dun.ls - acts y;hich nre defined ;,.o crime s and misdemeo.non-· 
a.nd o.re the subject of mea.suros in every clo;.:c ::;tic l a.w. Thnt which 
chnnges such a.eta i nt o crime·s a.go.inst h~ ni ty is t he fo.ct thn t they 
a.re directed ngc.inst the es~once of ma.nkinc:t , i n so f c.r .:-.. s it is 
composed of different rnces, na.tionalition , .'.'.nd religions, o.nd 
thc.t it represents n multiplicity of philonpphic, socio.l a.nd 
political creeds. 

To kill, to persacute or to enslo.vc c. i um or n group of 
mon on a.ocount of their r a.ce, nntionality, r eligion or the opinions 
wioh they hold, is to ignore the fundament:-..1 . diversity of mankind. 
J... crime c.gninst humanity, being directed c..~:.:-.inst groups of men 
(ra.civ.l, national, religious e tc) is not di.led at the individunl 
a.s a.n isolated cnse, but o.t the individuc.l c. o being a. member of a 
collective group. In the mo.jority of case~, therefore , crimes 
o.i a.inst humanity present tho f onn of mass cxtc:nnination,enslavement 
or porsocution. 

Thus, npart fran the truditiono.l so..fegue.rds, designed to 
protect hum..~n lifo, liberty end the other ri~hts inhorent in the 
individuo.l, another specinl sn.foguc.rd is no-;; r equired to protect 
institutions such o.s rnce, no.tionnlity,reli~; i on a.nd v :-.r i ous other 
a.spccts of the humnn ra.ce. 

In the lognl definition of u crime :~::.;n.inst -hUIWl,nity, the re 
must t hus be included o. notion of II dolus . special.is"• I n tr ld '"" 

into nccoW1t t !1e spocinl intent ·,;hich promote_::; the crime, it is 
possible to mo.ke o. cloar r.nd precise d. :IBt inction between these 
crimes nnd tho vnat number of ordint>.ry crimou Md misder,1eanours, 
vruch 0.s murder, mutib .. tion, etc., which nro directed ri.e;o..inst 
individua.ls and puni shed _in all coW'ltrie o of t ho world. 

•• • • , ' ••• ' • t •• •• 

.Another aspect ~mich, in J!IIU\Y circ ~,-·.::-.tc.nce s, dist inguishes 
n crir.10 ngo.inst hl.lMnity, is thnt i t is co .. ~--~.-~tcd by persons a cting 
in their offici,.l cnpn.city on bohnlf of t he Stnt e . I t i s t l1e 
expression of o. pol i t i co.l creed which usos ; m.,.'C.or , suprossion of 
individunl lioorty crnd other ntta.cks on hu· '.:.i: r ights c.s instruments of 
Government. 

In those circumstnnces, crime s :tgc. .- nr~ t hum.'tn it~, do not o.1:ip0E:1 .. r 
o.s violntions of doowstic crimi nal l as; , but c.i, P.ct s comni tted in the 
exercise of Govorr.ment by the omnipotent St:,.te , t hr ough t he medilDll 
of orgnns crea t ed by i t, ope ra.ting in its n~-.i":e P.Ild executing laws o.nd 
rcgula.tions which it hP.. s conceived. Hence t he exceptionnl gra.vit., 
such crimes c.nd tho need to conside r ce r t c..::.r. CL,se s a s i nternatioMl 
crimes nnd t o bri ng the a.ccusod bef or e o.n :.nt crnntion:.\l cr iminal 
court.. (For full er de t a ils s oc the Ylor k of' : ·r . V. V. Pe l a , 

Socretr.ry Gencro.l of t he Intern.'.'.tional Bur : :'.U f or the [ nL. i cation of 
Ponn.l Lm1, entitled "La Crime-Guerre e t l oo Cri11inel o C:..o Guerro", 
Pr:.ris Pedon 1946, a.s ·:,ell P.s the edi t or id > the so.mo ~uthor on t he 
orune quest i on v,hich npJ:1011r cd in the fir st i ~. sue of 19Li-7 of tho "Revue 
Int crnl'.ti onnl de Droit Pe nnl", P:--.ris Si r e:' 19Li-7) . 

I n vi ew of t ho compl exity of t ht: ·.1D.tt r , i t i::; closirnble 
t ho.t co.ch ro.pp ortour ( soe bel ow) - whilst c.m,oxing the t ext ( i f any) 
of his domest ic kginl .tion cone r ning er .:.: 1cr.; l'.gi'..ins t humo.nity -
should include i n hi s r epor t :-
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o.) A drAft 9-ofini tion o f t:, 8r i mo ngainst,humc..ni~y, 
the t ext t o be discussed by the onfc: ·oncc , , with o. vie,-r 
t o drhwing .up n u.d "' i cd t cJCt v1hich :.:c._y oe inserted in 
nntiono.l l egisla tion. 

b) Concrete suggestions for co- op I'n.ti on be t ween 
Gove rnment s in c ombnt i n..., this crime, It ,1ouid nlso be 
dc sirnble , ·;ii. th a. vi. 0w t o assuring opood;y o.cti.on, to 
conside r the cbndi tions in which: i t ·.roul d bo posniblc 
to recognise tho jurisdiction of t :10 j udge of tho plac-.; 
,1here tho accused is arrested. · · 

c) 1-.:n onumcrntion of co.sos . i ·n ·r.-hich crimes ngn.inst 
humanity should be tnkon out of .. t ho j urisdiction of the 
danestic c ourts~ In the first ' :i: 11.:~t ,:,.ncc; this concerns 
crimes v1hich huvo been perpetrated 1):.' orgruiisntions operr·.ting 
o.s orgnns of tho Government, or with the encourngomont or 
comdonoment of tho Government - en.s os which ought to be 
trented by o.n Internntional crimin.'.'. l coc'. o o.nd judged by an 
intcI'l11'.tiona l criminal· court. 

Tho Govornm~nto represented o.ro ruquested to instruct 
one of their dclegn.tes to droft n short -r 0port ( in F'rench) 

' , , , . , 
.vmich should reo.ch the Sccreta.ri~t General .do lo. Conference, 
Po.lo.is . de Jus tice, Brunsols, . not l r.t cr than 1st J une next. 

It is to bo noted th.'1. t l on;; dissertations are not 
required. . The International Buroa.1. .hopes to prcpe.re 
the texts which are to be insert ed in international 
l egislation or which would for1n tho ob j ect of clau~v,·· 
intornational conventions. 

Tho roporto should consist: 

on tho firct question••••••••••••••••• 

on tho se cornl <lueotion, of ::-. concioo prosontation 
of the pr ·obloms involved in points a), b) a.nd c) above, 

Stre so is once more laid on t he f act t r~.t the 
reports should be ~s concise as p os s ible, 

' 
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May 2nd, 1947. 

UNITED NATIONS AR CRD IES COi IMISSIUN 

INVITATION TO EIGHTH INTERNA'rION.AL CONFER.Er CE FOR THE 

UNIFICNrION OF CRDH NAL LAV{ 

2600/C/R 

The Belgian Commis~ioner on the 
United Nations vlar Crimes Canmission, 
Room 320, Lansdo,me House, 
Berkeley Square. Londo~ VT. 1. 

29th J...pril, 1947. 

Dear Colonel Ledingham: 

I have been a sked by my Gove rnment to extend to the 
United Nations Wa.r Crimes Commission an i nvitation to send one 
or two delegates to the Conference of the : nternational Bureau 
for the Unification of Criminn.1 Law, which i s to be hold in 
Brussels on 10th, 11th and 12th qµJ.y next. 

I a.tta.oh hereto a translation of the note on tho subjects 
to be discussed at this Confer ence. You will observe thnt item 
2 - definition of crime s agai nst humru1ity - i s of special interest 
to this Commission. You will a lso note tl,r,.t "'• short rep ort on the 
subjoct to be discussed is r equosted fro,1 on.ch delegati on. 

As soon o.s I know the decision of t :1e Canmission in ti-i i 13 

mo.tter I will canmunica.te it to my Government. 

Colonel G. J.... Ledinghrun ,DSO.HC. 
Seorot o.ry Genornl, 

Yours sincerely, 

Sgd. M. de Baer. 

United Nntions \1nr Crimes Ccmnission, 
Lansdowne House , 
Berkeley SquRrc. London. VI. 1. 

TRJ~SL/.TION 

eth Interrotionn l Confer ence fo:c t he 
Unifica tion of Crimi nal Lav~ 

(Note to o.ccompo.ny the invitnt i on of the :::;dgi~ Government)-

The Internnti onal Bureo.u for t he Unif i ca tion of Crimina l Law -
to \7hich 52 Governments gnve t hoir off i ci ul o.dher ence in 1940 - was 
founded i n 1927 with tho purpose of unify i ns t he crimi no.l code s of 
lo.w of the dif f eron t countri 0s . 

The 8th Confor onco s hould have been held i n Brus sels in 
December 1939, but this hnd t o be n.djournod or;ing to t ho interl'lfl.tiom l 
situntion. 
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The Internntiono.1 Burenu bt.'\S dccic:ca. to hold this meeting 
on 10th, 11th nnd 12th July next, 

This Conference is composed of oi'ficio.1 delegr.te s , one or 
fa7o each n.ppointcd by the r espective Govor 11Jnonts who h."l.vo received 
invitntions from tho Belginn Govonuncnt t hrot,.gh the medi um of the 
Ministry of _Fore ign Affairs, to send reprosontdives t o the mooting, 

The Governments r uoe ivi ng invitntion::; nr e reque sted to 
o.ddross their replie s to the Ministere do ::; .:~ fa.ires Etrnngeres 11s 
soon ns possible nnd not 1nter than.1st June next. 

Two que stions figure on the o.genda:-

1. Unification 
(of both ublic ruid 

revisions for tho W1ishlnent of forger,r_ 
documents in the different countries 

(No tro.nslo.tion is given of this portion of the text, sinoe 
it is of . no special interest to the UNV/CC, but it coul d be provided 
on application). 

2. Definition of Crimes against Humanity. 

The description of crimes ngainst hu.~a.nity is to be found in 
J..rticlo VI, para.graph C, of the Charter annexed to the Convention of 
London of 8th .. ~ugust 1945, nrunely :-

"Murdor, exterminn.tion, enclr..vcment, dep ortation, 
and other inhumnno ac t s committed L,3c.~.11ot any civilian 
population, before or during tho ·,w.:.·; or persecutions 
on politico.l, rncinl or religious ~rounds in execution of or 
in cor,nl! otion ·;;ith o.ny crime within the jurisdiction of 
the Tri buno.l, ,;;hother or not in violv.tion of t he domestic 
lnw of the country whore perpetrc.tecl. 11 

. Tho "Congros Inte rnr.tionn.l du Mouver.1ent Judicio.re Fre.ncais" 
which met in. Pa ris ,from 24th to 27th Octoi:>er 1946, adopted a 
resolution concorning the ptmishment of criDo n n.gr-1.in::it humc.nity. 

Tho resolution ro.n ns follows:-

111. Those y;ho extormi nc.te or persecute c:.n individuo.l or a group 
of individuo.ls on o.cc.:ount of their nr..tion,-.L .'cy , re.co, roligion or 
opinions (l. ro guilty of cri mes a gainst hum .. "..n::. t y nnd n r e punishable o.s 
::iuch. Those orime n shn.11 be punished Hhe t hc r t hey were commit ted by 
i ndividuo.ls or by orgnni ~c.tions ·op·ero:ting .~.s org.?.ns of Sto.te, or 
,:ore cncourl'.god or condoned by tho State. 

"Crim~ s r.gain:.;t hwnn.nity opern.tc irrcspectivo of n state of 
·,:o.r. 

11 2. The o.uthors o.f crimes o.gninst hum..':'.nity must at present be 
judged in the State on whose territory or t'-.'.;;c..".not whooc citizens the 
crimes h1.w c been comrni ttod. If the accuse u. cn .. not be tried by a 
dQ'llontic court, they should be indiotod bef ore an intorno.tionnl 
criminal court. The criminals ohould be oxL'l',di tod. 

11 3. It i n impor ti-.nt th1\t, in t he future , t he ptmi s hrnent of 
crimeo ngn. in:; t humD.nity should be inc,:orp orr..toci.1 ns a rnn t ter of 
urgency 1 in o.n int rnntiono.l criminn.l codo m:rl thnt o.n interna tional 
crim:i.no.l court should be not up vri thout clel -:i.y. 
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"4. It is necessary that the law shou· .tl _ unish propaganda which 
o.a.voco.tes the extcnnination or the persecution of an individual or a 
group of individual.a, on account of the ir nationality, their ro.ce, 
their religion or their dcJT1ocratic opinionn. 11 

Frcm rmat precedes, o.nd to.king into account the proceedings 
of Nuremberg, it is neceoso.ry to define tho npecific character of o. 
crime o.go.inst humo.nity. 

Vihile it cnn be committed in time of p eo.ce, junt o.s in t ime 
of rm.r, o. crime r.gainst humo.nity cannot, nor uust it be confused 
· ,ith assaults directod o.gninst the life , ooey , heo.lth o.nd liberty 
of individunls - acts ,-;hich nre defined :--. n crimes and misdemeo.no,,- · 
o.nd nre the subject of moo.suros in every clo:.:· ntic lc.w. Thnt which 
ohrulges such nets i nto crime•s ngninst hUlTil'.ni t~ is t he fnct thn t they 
o.rc directed ngo.inst the es~cnce of manki .d, in so fc.r c. s it is 
composed of different rnces, no.tionaliticn, , .nd religions, o.nd 
thc.t it represents n multiplicity of philoopphic, _socfo.l o.nd 
politico.l creeds. 

To kill, to persecute or to enslo.ve ::i. r.,an or a. group of 
mon on o.ocount of their rnce, nntionality, r eligion or the opinions 
which they hold, is to ignore the fundo.mcntn.l diversity of mnnkind. 
~ crime /'.'.go.inst humanity, being directed c.:~:.:'.innt groups of men 
(ro.ckl, national, religious etc) is not c.i .1cd at the individunl 
o.s o.n isolated cc,.se, but o.t the individu.'.'.l c.o being c. member of a 
collective group. In the mo.jority of co.so~, therefore, crimes 
o.~o.inst humanity present tho fonn of mass cxte:nnination,enslavement 
or persecution. 

Thus, npo.rt frcm the tro.ditiono.l so.f'cgtll'.rds, designed to 
protect humn.n lifo, lioorty o.nd the other ri~hts inhoront in the 
individuo.l, another special snfcguc.rd is no-;-; required to protect 
institutions such o.s rnce, no.tionality,reli~; ion o.nd v :·.rious other 
aspects of the humnn ro.ce. 

In the lognl def'ini tion of a crime :~::;a.inst -hlJIWlni ty, there 
must thus be included o. notion of "dolus specinlis". In tE' 1r;.,., , 
into account t :10 spccinl intent ·,;hich px:omotop the crime, it is 
possible to mo.ke o. clear l'.nd precise d.:lstinction betw"Con these 
crimes n.nc the vnst number of ordinl'.ry crimou l'.nd misderneanours, 
v,uch ,\s murder, mutib.tion, etc., which o.r o directed ~ea.inst 
individuo.ls o.nd punished ,in o.11 countrie s of tho Ymrld. . .. .. .. . .... . . 

Another aspect which, in IDIU\Y circ~,·:::. t ,:,.nces, distinguishes 
n crime ngninst humanity, is th:-.t it is co .. ~·~.t t ed by pers ons ncting 
in their officinl cnpnci ty on behalf of t he Sto.t e . It i s t lle 
expression of n politico.l creed ,-,hich uson ;iu.:-:C_er, suprossion of 
individUAl liocrty o.nd other ntto.cks on Im:::.:..!: right s c.s instruments of 
Government. 

In these circumstr.nces , crime s :-tgc:h .,_ r~ t humnnity do not a pp.rn.r 
a.s violntions of doowstic crimi nal la.v,, out ~-.n r.cts coi11ni tted in the 
exorcise of Goverranent by the omnipotent Gt.:-.te , t hr ough the medium 
of orgnns created by it, ope rating in its n~-..-.e P.nd executing laws nnd 
rogulo.tions which it hns conceived. Honea t he exceptiono.l gro.vit~ 
such crimes L'.nd the need to consider carte.::.·. c ·.se s a s intenw.tionnl 
crimes nnd t o bri ng the o.ccuscd before n n : . . t :rnntiorw.1 crimi nal 
court. (For fulle r de t a ils sco the ,mrk or : ·r . V. V. Pe1 la, 

Sccrc t ,.ry General of t i e Intern.'.'..tional Eur ;:~\:.. f or the Lni:.. i ca tion of 
PeMl Lox,, entitled "Lo. Crime-Guerre c t l oo Cr i 11inols d.c Guerro", 
P.'.'..ris Padon 1946, o.s ·:JOll P.S the edi toric.1 ·;.)_ th srunu n.uthor on tho 
srunc que stion which o.p.rxrnr od in the first i ~. cuo of 1911-7 of tho "Revue 
Intornl'.ti onn.l de Droit Pennl", P--.ris Sire:r 1911-7). 

In view of tho com l oxity of thC:l 1.w.ttc r , i t ir, clesirnble 
tho.t co.ch rapporteur (soe bel ow) - whils t nnoxing the t ext ( if any ) 
of his domestic l ogi ol .tion cone rning er ·: 1c,:; c.gainst humo.nity -
shoul includo i n his rep ort:-
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o.) A drru't c;l.ofini t ion of t:. 8r i mc t'.gainst. humc ni ty , 
the text to be discussed by the onfc:·l.mco, , with a vie\7 
to drh.wing up n u_d "icd text which :.::·.:: oa inserted in 
nntionnl l egisl a tion. 

b) Concroto suggestions for co-o ~ntion oat -ween 
Goverrments in combntin.., this crime . It ,,6uid o.lso be 
dcsir nble , ·,vith a. vi ~w to ass~ing speedy action, to 
consider the conditions in which : it ·.rould bo possible 
to recognise th0 jurisdiction of t :10 j udge of tho plac" 
,mere tho accused is o.rrcstcd. · 

c) /,n onumoro.tion of co.so~. in ·-.-.-hic}'_l crime s ngninst 
humanity should be tnkE;in out of '. tho j urisdiction of the 
dom0stic courts~ In the first 0 i i1:~t.'.'.ncc; this concerns 
crimes which have been pc rpotrnted 1):. orgnnis-1.tions operding 
o.s orgnns of the Government, or With ·the cncourngoment or 
comdonement of' tho Government - en.s en which ought to be 
trel\ted by o.n Intcrnntional crimi n.'.'. J. co( c nnd judged by an 
intcrn.~tional criminal· court. 

REPORTS Tho Govornm(::nts represented o.re requested to instruct 
one of' . their delegates to drof't n short . report ( in .F'rench) 
which should reo.ch the Secrota.ri~t General .de la Conf'srence, 
Pala.is _. de J us~icc, Brus sels, . not l.".tcr·_ than 1st J wie next. 

It is to bu noted th::-..t 1 011;; dissertations are not 
required. . The International ~urea.t .hopes to prcpe.1"8 
the texts v•': i.ch are to be inserted in international 
legislation or which would for1n the object of cla.u~r: ·· 
international conventions. 

Tho reports should c onsist: 

on the firct que s tion••••••••••••••••• 

on the secon<l cue stion, of.-. concioo presonta.tion 
of the p roblems involved in points a), b) and o) above. 

Streso is once more laid on t ho fhct thL-.t the 
reports should be ~s concise a.a posciblo. 

- - - - - - - -

... 
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War Crimes in Italian Crimiha.l Law. 

Explanatory Memorandum compiled by the Itnlinn Hinistr;y af 
Foreign Affairs. 

TRANSLATION 

The following translation of o.n explanntory 
memorandum canpiled by the Ito.lio.n Ministry 
of Foreign Affairs ( enclosure to a lett·el! 
dated 10th Mllrch 1947) has been made o.va.ilable 
to the Seoretnrint by the United Kingdom 
Foreign Office. 

MINISTRY OF FOREIG~ AFF/.IRS. 

WlU' Crimes in Italian Criminal Lo.w. 

1. The Ito.lio.n military criminal code of war - i n force from 1st 
October 1941 - in the fourth title of the third book contemplates of'fenoes 
cgo.inot the laws and usages of wn.r. 

Most of the ofi"ences against the laws and usages of vro.r have their 
origin in international conventions and contempll\te penal sanctions in a. 
serios of o.uthoritative rules, contained in the text uf the La'\7 of War, 
approved by Decree No. 1415 of 8 July 1938. 

With penal discipline for breache s of the lo.Yrs ru1d uso.ge o of ,.-m.r the 
Ito.liM sto.te has intended to put into effect in o. mrumer best suited to the 
obligation underto.kcn in the second lkl.gue Convention of 28th July 1899 to 
oonununicete to the anned forces i nstructions in conformity ·with the 

r egulations regarding the laws o.nd usages of land -.,-r.:..-f'o.rc annexed to tho 
Convention. 

The pennl discipline for breo.che s of the laYrs o.nd usages of ·wnr hns 
boon both in the wishe s of Italian authors, who £-.nticip ,,.tod it,· in the 
l ogislo.tor's progra.mme and in the interpretation of the c011111entntors of the 
code , an effective . contribution t o the f o:nna.tion of o.n intorn.~tioool 
mili tl'.ry criminnl law. 

2. Tho found..".tion in the intcrno.tionn.l convent i ons of crim s o.gninot tho 
lmrs o.nd uso.gos of wnr contemplnt ed by the Italil'.n ,1ilitr.ry crimina l code 
exi1la.i_ns easily th fact why ther e c.ro t o be found +n t he oar:10 coc1o all the 
o.ots thD.t ore defined o.s war crim€: s, thllt is, vi ol .'.'.t ions of the lo.we o.nd 
uoo.gcs of wo.r, of' Art. 6(b)° of the Interno.tiono.l : ·n:·.t:-.ry Tribunn.l' o Statute 
s ot up in pursuo.nce of the we ll.-knovm Convention o.i. 3th J..ugust 1945 fqr future 
notion o.gninot the ma jor Axis Europoo.n wnr crimiTl('.lo c.nd the i r punishment. 

3. The rules of the It l ian ponnl military code r egnrding offences ~gainst 
t he J.n,1s and usages of wnr npplies t o members of the Ito.lia.n forces and t o 
oi vilinns who ar e Itnlio.n ci ti zens. However, in C,':'.ooc v,her e 0.1.fences against 
t he l o.Y1s o.nd usages of wnr ore canmit od t o tho inj ury of tho Italian sto.te 
or an Itnl fo.n citizen, ao ,;e ll o.s to the i njury of on J.llivd sto.te or o. 
suoject, t he rules contained i n he 4th Title of Boo.· 3 apply o.lso to 
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r.1111 to.ry personnel nnd to nny other person be l ongin,s to the n.rny forces of the 
onon.y (Art. 13 of the Hilitn.ry Crinino.l Code of :rc.r • 

The Itnlio.n Code r egulate s nl so the co.rryinc out of sentences n.gn.inst 
onony nilib .. ry personnel or any other per sons bel on.::;ing t o the nm ed forces 
of the eneny. The serving of the sentence nu nt not i.1e postponed exoept in cn.ses 
o:C' spccinl o.greement lret,1een the Italian state .'..nd the stnte t o nhich the 
persons s entenced bel ong, a nd the genernl principlos '7hich govern the 
suostitution of punishments nlso apply, having r eg~r d t o the r.1ilitury or 
oivil sto.tus of the convicted person (Art. 166 of tho 1:11. Cr:in. Code of 
Vlo.r to be r end uith Art. 63 and 65 of the Militc..ry Cr-i:-;1ino.l Code of Peace). 

1~ The offences ago.inst the laws nnd usage s of v c:r l:'.re distributed in the 
Hili to.ry Crir.iinn.l Code of Vfor throughout nunerous ch .. -i.pters ,lhich group 
t o3ethcr mo.ey .h.rticle s of o.nn.logous contents. 

Offence s which are consider ed Vfor Grine s in o.ccordance r.i. th the 
definition given by tho Stntuto of the Interno.ti onc.l : :ilito.ry Tribunnl o.re 
provided for, in Chapter 3 of the 4-th Title; which c onteraplates the "wtl.o.wf'ul 
nct n of \70.r11 , distinguished in t wo sections, the fir st rego.rds the o.buse of 
the meo.ns to injure the eneny (Arts. 174- to 185) o.nd the second wtl.o..-7ful 
o.cts a~o.inst enecy privat e citizens o.nd &.1.r.Ul.ge to onOf.\Y goods (1.rt. 185 
to 189); in Cho.pter 4-, which cont er.1pln.tos the breac h of duties towards 
infirt:i, \10\.mded, shipwrecked pe r1.1 ons, o.nd the deo.d1 o.nd towards the .,ili to.ry 
nodico.l person1Jel (Arts. 190 t o 198); in Chnpter 5, uhich roln.tos to 
prisoners of uo.r, o.nd is divided into f our sections, the second of which 
c oncerns offences o.gainst uo.r prisoners (Arts. 209 t o 214), o.nd the fourth 
oonta.ins only one Article ,,hich gives t o hostagon tile sone stc.tus ns 
prisoners of rro.r (Art. 219); in Chnpter 6, which hr.s ccrtnin provisions 
doc.ling with offences concer ning r equisitions, contr i butions o.nd services 
pcrfomod for the benefit of the forces (Arts. 22L~ t o 226). 

Tho o.bove-monti oned Chnpter s conta in i n pr..rt~.cul :-.r the i'ollmnng 
of fences: 

(o.) unlo.rlf'ul o.cts of war: 

1. Cor.arw.nder who orders or a.uthorisoa t :10 use of noan~ of wo.r 
thnt o.ro forbidden ( Art. 174-). 

2. Use of forbidden neo.ns of vm.r on -t ;10 1mrt of persons other 
thnn the Ccr.u:iander (Art. 175). 

3. Repriso.ls or der ed out ai de the co.sos pro~ided for by law 
(.~rt. 176). 

4. Treo.chcr om1 viol ence t o tho onon\Y, nnd even non-treo.cherous 
tom:i.rds o.n cmeny ,,ho ho.:.i unc onditiono.lly sur::ondored (.1~. lT/). 

5. Cor:ir.lo.ndor who 0r.1i ts wo.rnlng in case of bombo.rdr:iont 
(Art. 178). 

6. Cor.unander who or:u ts t o a.dept -p r ovisions for the protection 
of buildings , plo.ces nnd t hin0s th , t h ive t o · respected (Art. 179). 

7. 
(Art. 

8. 

I mp r oper us e signo c.nd nc.rks of protection nnd flo.gs 
180) . 

Con enpt f or protectivu P1t.1.rks (,·.rt. 181) . 

9. Constro.ining encny aubj ects t o t r.!.:o pc.rt or o.scist in 
nilitnry opor o.tiuns (Art. 182) . 

10. Pr ohibition of ir:uncd · ~. o uxecuti on .JI: persons guilty of 
spying or of uff' encos o.gninat tho 1 \✓ El l\ncl tw~~.:.;oo of \lc,.r (1.rt. 183). 

j 
t 

·~ 
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11. Violction of snfcgua.rds or nn.fo conducts (Art, 184). 

12. Violence by nenbors of tho Itr.lic.n nmcd forces o.go.inst 
eneny ci vilinns, including nurdor (.l .. rt. 185). 

13. 
186). 

Pillnge, even of plo.ces t c.:~cn by o.ssa.ult (Art. 

14. Arson, destruction or serioun dru:lnge in enet\Y 
country (~rt. 18?)• 

15. Unla.,·,1'ully receiving or r.cquiring f' ood or 
clothing (Art. 188). 

16. Oni t ting to prevent unlo.,,i'ul .cocei ving or 
acquiring food or clothing (h.rt. lG9). 

(b) Brea.oh of' duties t o,JD.rds tho inf ~.m, the r.ounc1cd, ship -,recked persons, 
or dca.d, a.nd t0i7!l?'ds raedico.l personnel. 

(1) Onitting to help neobcrs of t ho o.rned forces who a.re 
infi:rn, '7ounded, or shipm·ocked, even in the cnse of' 
enenies (Art. 192). 

(2) Use of o.rr.is ago.inst arnbulcnccs, hospitals, ships, 
or o.eroplo.nes of the nedico.l service, 0 ~ a.go.inst the 
personnel a.ttnched t o the sru:1e (:.rt. 191). 

(3) Ill-trentment of' infim, ,rounded, or shipwrecked 
persons, even if enemies (Art. 192). 

( 4) Spoilation of' infim, wounded or shipwrecked persons, 
even if enel'!lies (Aft. 193). 

(5) Violence tom:1.rds persons c.. ~ ~o.ched to the medicnl 
services, or to ninistors of reli r;i on (1.rt. 194). 

(6) Onitting to release the persons nentionoa in pa.ro 
(5), (Art. 195). 

(7) Mutilation,mnsults to, or ntc!'..ling of corpses, 
(Art, 196). 

( 8) Spoilo.tion of corpses, ·er stctling noney or other 
o.rticle s (,:.rt. 197). 

(9) Arbitrary r eprisal t o recognise the sto.tus of' a 
logitir.m.te belligerent (i.rt. 198). 

(o) Ot'f'ences a.gf1.inst prisoners of ,-mr: 

(1) Bruto.lity or ill-treatment (1 ... rt. 210) 

(2) Tre o.ting prisoner of mir vith contempt (i...rt. 210). 

(3) Violence , threats or insults (:.rt. 211). 

(4) 6bligin prisoners to give i nformntion or co.rry 
out prohibited ,mrk (.lu't, 212). 

(5) Viol a.ting tho liberty of religion (;:..rt. 213). 

( 6) Steo.ling rnuney or other objoots (Art. 214). 
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(a) Offences ngninst hostages: 

Hostages enj oy the sono stntus ns prisoners of 
war. 

(o) Offences c oncerning requisitions , contributions, and services pert'OI'filed 
for tho benefit of the forces: 

(1) Arbitrary or excessive roquinitions, contributions 
or services (Art. 224). 

(2) Contributions after the conclusion of peace 
{Art. 225). 

(3) Abuse of requisitions of prer,1ises for nili to.ry 
quo.rters (Art. 226). 



U N I T E D N A T I O N S W A R C R I :iii E S C O K M I S S I O N. MISC. 92. 

PROGRESS REFORT OF WAR CRIMES TRIA:IB FROM DATA AVAILABLE ON MAY 1 ST 1947. May 9th 1947. 

Cases tried . Accused involved Death . -- Imprisonment Acquitted . Renarks 
F'1IDPE: Jountri.es whose reports I .----

conprise War criminals 
onJy. 

uribd States: USFfil') 188 861 
USME'r) 

237 498 126 as at 1.4.1947. 

,RITA.IN: BAOR 211 708 164- 334- 210 as at 1.5.47. 
CMF & BTA. 

France: 31 257 124 ll6 17 as at 1.3.47. 
I 

..;~ece: 2 4 2 2 - a s at 31.3.47. 

NOZ-l;l.y: 16 11 5 - I a s a t 16.10.4:i . - I 
i~oslaviD.: 5 79 i 63 16 - i a s a t 1.5.47. l 

I -- -· I TOTAL: - ! 1,925 I 601 971 353 ' I 
I 
I 

El...-V.::P"i:: Countries whose reports i 

:mow war criminals ruld 
coll~borators combined. . 

uz~chosl.ovakia: - 18,496 362 13,969 4,165 as a t 31 .1 o.46. 

Poland: - 4,593 631 1,840 2,122 . as at 1 • 7.46. 

TOTAL: - 23,089 993 15,809 6,287 

F.Al.. El~: 

United States: 194 4-83 139 296 48 as at 1.4.47. 

Britain: 228 729 242 402 85 as at 1.5.47. 

~ustralia: 234- 733 141 371 221 as at 1.4.47. 

Net~ierlands East Indies: 31 36 17 19 - as at 1.5.47. 

TOTAL: 687 1 ,.981 539 I 1,088 354-I 

) 



UNITED NATIONS VfA:R CRij :ES COJw!ISSION 

(Trunslation) 

PERHANENT INTERN,'.TIONJJ:, COi'1HISSI ON 

EISC. NO: 93 
i'iSS 16th, 1947 • 

FOR THE STUDY OF THE PUNISHl1IBi1JT OF CR::;_-j J::S 
LGl.INST INTERl'T:.TION,'J, L.'.. l :.JID OF :~cTS ca: ITTED 

IN THE INTERESTS OF THE EN»IY 

The meetings for the study of these que otions, which had 
been originally arranged by the Comnission to take pl ace on ·.-reanesdey 
nnd Thursday, 18th and 19th December, 1946, had t o oe adjourned owing 
t o the indisposition. of the Chnimn.n, N. CORNIL. 

The meetings ,;ere o.ccordingly adjourned to I:iond.D.y o.nd 
Tuesd.o.y, 14th o.nd 15th July, 1947 ; . th.o.t is to oey, i ,·r.·.1edio.tely c.fter 
the VIIIth Interno.tional Conference for the Unific.'.'.tion of PenD.l. La.w, 
,lhich wo.o to meet on 10th, 11th l'\nd 12th July, 1947, tmd imJnedic.tely 
before tho Interm.tionn.l Congress of Der.1ocrntic Jurists orgnnisod by 
tho "Reno.isso.nce Judiciairo" on 17th and 18th July, which \'w'n.O r.loo to 
to.ke plnce o.t Brussels. 

The c.gendn f or the above-mentionod mcotincs includes the 
foll a.ling points: -

1.!ond.ey 14th July: Extrodi tion of persons ;w.nted or c onvicted for .-.-or 
crimes or for crimes of colll'.borc.tion with the oner.iy. 

Tuoocu:w 15th July: The re-educo.tion c.nd re-clo.ssif'icc.tion of parsons 
sentenced for collc.born.tion '7ith tho ene~,iy. 

1.11 the c ountrie s taking pnrt in the \ior~: of tho Cor.clssion 
n.nd i n particulr.r those who h.o.vo sent de l egn.tions c.rc invited t o suboit 
r. concise report on co.ch of the two sub jects T:'lontioned i n the 1:1.gendn.. 

J.s the pomo.nent secre tc,.ry ho.o t o lllro.Yt u:i the gencrtl reports, 
it i s essentfr.l thr.t the reports of de l egc.tions s h uld roe.ch tho 
pcn,1,.-ment secretc,ric.t bef ore 15th Juno, 1947. 

On this occo.sion the Cor.1r.1ission will ;Jc C".lled upon, in 
oon.formity with ,·.rticle 13 of its standing orde rn, to exor.iino o.na. vote 
upon its budget. 

Sgd. DJJJ7RICOURT 
:i?cr:1:mon t Sc ere to.ry. 

:Cruosels. }krch 31st, 1947. 
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UNITED NATIONS WAR CRIMES OOMMISSION. 

Bibliograph,y of Legal Literature 

on the Law of War Crimes and Belligerent Ocoupation 

in the Second World War. 

Consolidated List.(x) 

Compiled by Egon Schwel b, Legal Officer. 

C. K.A. (Probably 
Allen) 

Alderman, 
Sidney s. 

AMnymous 
(M. de Baer). 

Nuremberg: Before and After. 

Background and Highlights of 
the Nuremberg Trials. 

The Treatment of War Crimes I. 
The experience of 1918-22. 

"Truth" 23.11. 45• 

I.C.C.Practitioners' 
Journal, Nov.1946, p.106. 

"Bulletin of International 
News" (Royal Institute of 
International Affairs). · 
Vol. XXII (No_ • .3)(Feb.1945) · 

Anoeymous 
(M. de Baer) • 

The Treatment of War Crimes II. "Bulletin of Internatibru.l 
The present situation. ' News".Vol.XXII(No.5), 

. (March 1945• ),. 

Anoeymous 
(M. de Ba.er). 

Anoeymous 
(M. de Baer). 

Anderson, c. 
Arnold. 

The Treatment of War Crimes III. 
Quislings and traitors. 

The Treatment of War Crimes IV. 
Treaty .Violations. 

"The Uti.li ty of the Proposed 
Trial and Punisqment of EneJI\Y 
Lead.era". 

AJDerio·an ·society of Proceedings of the; 
International Law. 

Eugltne Aront!anu Le Crime contra l'Humanit6 . . .. .. . 

Baer, M. de 
See else: 

·London International 
Assembly, 
Judex, 
Anol\}'DlOus. 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Ba.er, M. de 

Considerations of prosont 
interest on the Pact of !'a.ris. 

The case against war criminals. 

Le Cha.timent des crimos do 
guerre, 

Punishm.:mt of war criminals, 

"Bulletin of International 
News", Vol.XXII (No.6), 
(March 1945). 

Vol. XXII (No.7), 
( March 1945 ) • 

.American Political Scio,1c.o 
Review, Vol.37(1943), 
pp.1081, 1098-9. 

1943. 

Nouvelle Ravue· do Droit 
Intcrnati~nal Priv~.No.2, 
1946, p.15. 

Mcssago (London), 
January 194,4.. 

Free World,(New York), 
1944, pp.184-190, 191. 

"Solidari ty11(London), 
Vol.II, 3. 

"Solidarity" (London), 
Vol.II, 3, pp.38-43. 

( x) This list replaces Docs. Miso. Nos. 19, 24, 34, 45 and 52. 
' 



Baor, M. do 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

Baer, M. de 

BaITett, R. W. 
see Lester Nurrick. 

Barrister-at-law. 

Bathurst, M.E. 

Bouer, lri tz, 

B6guin, Pierre, 

Belgian, Montgomery. 

Belgian, .Montgomery. 

Bentwich, Norman• 

Bentwich, Norman• 

Bentwioh, Norman. 

Bernays, MUrrey c. 

Betts, E.C. 

Bial, Dr. Louis C. 

Biddle, Hon. Francis. 

Blakeney, B. B. 

.,. ... _,_ .. ··-· ··-··-·· ... 
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The treatment of v1a r criminals, 
a lesson from the past. · :. 

The treatment of war criminals, 
suggestions . for the _future •. 

The legal s~.de of' unconditional 
surrendero 

-"Reliable Germeµ'ls? 11 

The punishment of wa r criminals. 

The neutrnls and war cririinals. 

"We:r Criminals" 

The Trial of the Nazis. 

The United Nations War Crimes 
Commission. 

.Message ( London). 
November, 1942. 

• 

.Message (London), December, 
1942. 

Message (Lord on), .August, 
1943. 

"Belgium" (New York), Vol.IV, 
Noe2 (1943), PPo57-61. 

"Belgium" (New York), Vol.III 
No.8,(1942), pp.32-37• 

.Message (London), Nov.1943• 

Free Wor1.d (New York), 
February 1944, pp~l31-135• 

Fortnightly Review, 1945• 

(39)A.merican Journal of 
International Law ( 1945), 
p.5650 

Die Kriegsverbrecher vor Gericht Zurich, 19450 

Le Neutralit~ et le droit d'asile. Journal de Genbve, 
15th September, 1945• 

L'extrad.ition des criminels de 
gucrre. 

The Punishment of' War. Criminals. 
Letter to the Editor of: 

Epitaph on Nuremberg. 

'The Law of War" in "International 
Law" 

Nuremberg Issues. 

The Belsen Trial. 

The Legal Basis of the Nuremberg 
Trials. 

Tho Lavi of Military Occupation. 

Vergeltung und Wiedergutmaohung 
in Deutschland. 

Rei:-:irt to President Truman on 
9th November 1946. 

ln ernatioml Military Tribu.-io.l. 

Journal de Genbve, 
27th September 19450 

Theology, (December 1945-. 

London, · 1947 • 

Royal Institute of Inter­
national Affairs (Pamphlet ) 
1945. 

The Spectator, 16.11.45. 

The Law Journal, Vol.XCV. 
24.11.45. 

Survey Graphic, New York, 
J aruary 1946. 
Condensed in Reader's Diges t 
March~ 1946. 

Washington, 1941. 

Havana: Editorial Lex. 
1945. 

Department of State Bulle t i n 
Vol.15,No~386(November 24, 
1946), PPo954-957• 

American Bar Ass.Journal, 
Aug.1946, Vol.32, No.8. 

r 



. oiesohop, W.R. 

Bochet, Paul du 

Boissarie, Andr~ 

Bower, Francis. 

' Brierly, Professor. 

-.3-

Criminality of Wri:r and its 
prevention. 

Le ohntimont des crimes de 
guerre. 

La justice in•erno.tionale ou la 
oort .. 

The. ~reati:lont -or lneII\Y Property. 

Genocide 

Brierly, Professor. Too Nature 'of War Crimes 
Jurisdiction. 

Caloyanni, Megalos A. Cour Pt§nale Internationale et 
Code r~pressif des Nations. 

Cambeil .A.H~ ,Professor. Fascism and_ Legality. 

Casein, Ren~ 
see London International Assembly .. 

: Ceo:U, Viscount. 

. Cheatham, E.E. 

Chicago Tribune 
(Editorial) 

Chorley, R. S. T. 
(now ~rd). 

Co~, E. 

Cowles, Willard, B. 

·Cowles, Willard B. 

Cowles, Willard B• 

Creel George, 

Dickinson, E.D. 

Doman, Nicholas, 

Tho Wa:r and After 

Le statut juridique des 
prinonniers de guerre italiens 
aux Etats-Unis. 

Aggressor Nations. 

Military Occupation am the Rule 
of Law. · 

The Problem of War Crimes 
To-dayo 

High Government Officials ns 
War Criminals. 

Trial of Wo;r oriminals··by 
Military Tribunals. 

Universality of ·Jurisdic~ion 
over Wor Crimese 

Wnr Crimino.ls nrrl Punishment. 

Political Consequences of the 
Nuremberg Trial. 

Transactions of the 
Grotius Society for the 
Yoar 1943 ( 5. S.1943). 

L' Avenir, Stockholm, 
1944,. 

Les Lettres France.:ises. 
11th January 1946. 

Georgetown Lav, Journal, 
Mey 194.6, Vol.34, No•4o 

The Nineteenth Century. 
1945, p.235. 

Observer, 8th April,1911-5. 

2 The Norseman, No•.3, 
May-June 1944. 

La Revue de Droi t Int~r­
national ( Geneva) 19J1-5, 
(No.4,.) 

( 62) Law Quarterly Revi.S\7 
April, 1946, .P•l4l• 

Contemporary Rev:i,ew, 
December, 1942. 

Journal du Droi t Intclr ··· 
national, Jan-Feb-Marc\. 
1940-45,(Vols.67-72):Pe52~ 

2nd October, 1946. 

Modern Law Review, 
Vol.8,No.3 (July 1945) . 

Transactions of the 
Grotius Society, London, 
1941, p.125. 

Ameriean Society of 
International Lav~ 
Proceedings, 1945, Po54. 

American Bar Assn.Journal, 
Juno 1944. 

California I,aw Review, 
Vol.33(1945), p.177. 

London, 1945. 

Proo.Am.Soc. Int.Law, 
1943, p.46. 

Junerioan Aoadeff\Y of Polj •· 
tioal and Social Scienc t' , 
Annals, Vol.24,6,(Julyl946) 
PP• 81-90. 
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.• · .. . Do~glo.s.,-, .Justice 
Wm. • b.' .. . .· ·' · 

E. 

\. ( 

E. 
:, ' .. : 
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