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THE UNITED NATIONS RESTRICTED

COMMITTEE OF JURISTS .]‘ur.’ést 38 (19) .
a/2
Washington, D. C. April 13, 1945

SUMMARY OF THIRD MEETING
(Revised)
Interdepartmental Auditorium, Conference Room B.
Tuesday, April 10, 1945, 2:30 p.m.

Mr. Hackworth, Chairman, opened the meeting. He in-
vited Mr. Basdevant (France), Rapporteur, to be seated next
to the Chairman.

Mr. Basdevant (France) observed that he had under-
stood at the morning meeting that the Committee was to re-
turn to the points on which there was agreement and was to
put in brackets those points regasrding which there was a dif-
ference of opinion from the proposals made at Dumbarton
Oaks. He inquired whether this was the view of the Commit-
tee.

The Chairman observed that that was his understanding
also. He said that it would be desirable that the Committee
should agree on as many matters as possible. He pointed out
that VMr. Basdevant, as the Rapporteur, would have to point
out differences of view in his report.

The Chairman then proceeded with the discussion of the
Statute of the Court. He recalled that Article 1 was held
in abeyance but expressed the view that this Article would
probably have to be considered in order to prevent changes
in some other Articles. He proposed a small subcommittee
to consider Article 1. He suggested that the subcommittee
should consist of the representatives of Cuba, New Zealand,
and the Union of Soviet Socialist Republies.

The Chairman then stated that the Committee was ready
to consider Articles 5 to 14 of the Statute of the Court.
These frticles should be considered together beccause they
are all tied in with the election of judges. The Committee's
decision in relation to Article 4 would influence the Com-
mittee's judgment as to the other Articles. He asked the
Solicitor General of the United States, Mr. Charles Fahy,
his adviser, to read ‘frticles 5 to 14 from the draft of the
Statute of the Mermanent Court of International Justice
numbered U, S. Jur. 1. W¥r, Fahy read Article 5, concerning
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nomination of judges. He then vnointed out thst if Article 4
should be chsnged so as to have nomination of judges by govern-
ments the word !government" would have to be substituted for
"members of the national groups".

Vr. Fahy then read Article 6, relating to nominees,
Article 7 as to lists of nominees, and Article 8 as to
election of judges by the Assembly and the Council. He
pointed out that the last-mentioned Article contemplates
a majority of the Assembly as well as a majority of the
Council, separately.

Mr., Fahy then read Article 9 as to qualifications
of judges and Article 10 as to method of election. He
pointed out that the required majority is a majority of each
of the two bodies and not of the aggregste number of their
members.,

Mr. Fahy then read Articles 11 to 14. Articles 11
and 12 related to vecancies on the Court, Article 13 to
the term of members of the Court, and Article 14 to vacan-
cles.,

Sir Frederic Tggleston (Australia) suggested that
the second veragraph of Article 5 might be clarified, since
the last sentence meant simply that when there was only one
vacancy each country could nominate but one cgndidate.

Imbassador Cordova (Mexico) suggested that since all
these Articles reclate to the same subject, i.e., the election
of judges, they should all be referred to the same subcom-
mittee. The Chairman inquired whether there was any objection
to the proposal of the Mexican representative. There being
no objection, the articles were referred to the subcommittee.

Mr, Fitzmaurice (United Kingdom) called attention to
Article 13 which provides that the members of the Court
shell be elected for nine years and that they may be re-
elected. He pointed out that under the present system it
is possible that the terms of all the judges may expire
at the same time and that in such a csse there would be a
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practical bresak in the continuity of the Court since all the
judges would be new, He thought that there should be a pro-
vision for the election of judges for nine years but that with
respect to the first election, three judges should be eclccted
for three years, three others for six years, and the other
three for nine years. He stated that this proposal was based
on the assumption that there would be only nine judges. If
the number of judges was to be changed, other changes would
have to be made accordingly.

Ambassador Mora (Chile) said that regerdless of the num-
ber of judges there should be three groups elected at differ-
ent times.

Dr. "ang (China) agreed with the proposal of the recpre-
sentative of the United Kingdom. He said that his experience
in the Court made him believe that nine new judges, or a
majority of new judges, would break the Court's continuity.
For the initial period, he was of the opinion that the judges
should be elected in groups.

Ambassgdor Cordova (Mexico) agreed with the revresenta-
tive of the United Kingdom but proposed that all judges be
elected for nine years and that the groups which should be
retired after the expiration of three end six years, respec-
tively, be chosen by lot.

The Chairman said that he had received a suggestion that
the representatives of Cenada, France, and Norway be addesd to
the subcommittee. There being no objection, he appointed
them on the subcommittee.

Ambassador Cordova (lexico) suggested that Mr. Fitzmaurice
draft a text of Article 13 to give effect to the latter's sug-
gestions. Mr. Fitzmeurice agreed to do so.

Dr. Escalante (Venezuela) submitted a document for re-
vision of Articles 4 to 14 and suggested that the revision
be referred to the subcommittee. The Chairman stated that
if there was no objection this action would be taken., There
was no objection.

The Chairman then proceeded to a discussion of Article 14,
relating to vacancies, which he read. He pointed out that if
the Dumbarton Oaks Provosals were approved by the San Francisco
Conference the Security Council would be in continuous session
and, therefore, the provision in Article 14 regsrding the fix-
ing of the date of elections at the next session of the
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Council would have to be changed. However, this was a question
of drafting and was held in abeyance for the time being.

The Chairman then took up Article 15 and pointed out
that it was changed entirely, the proposed text providing for
expiration of the term of a member of the Court upon his
dttaining the sge of 75 years, and for ineligibility of elec-
tion of persons over 72.

Dr. Abbass (Irag) stated that he had great reverence
for the wisdom of age, but in the dynamic civilization in
which we live he would vropose an age limit of 70 years.
Sir Frederic Eggleston (lustralia) agreed with him.

Vr, Fitzmaurice (United Kingdom) steted that his Govern-
ment was opposed to any age limit. In the legal field the
older the judge the better. Any age limit might exclude very
desirable candidates.

Sir Michsel Myers (New Zealand) agreed with the repre-
sentative of the United Kingdom. Judges appointed for life
may be required to retire when they attain a certain age
limit, but since the judges of the Court are to be elected
for nine years the electors would be free not to elect them
if they believe that during the term of office the judges
would reach an age of decrepitude. He preferred the original
article.

Vr, Fitzmaurice (United Kingdom) stated that if the system
of rotation was adooted it would be desirable to preserve the
present article, so as not to upset the regular retirement.

The Chairmsn stated that, under the rotstion proposal
of the representative of the United Kingdom, Article 15 might
be retained in its present form. He proposed that Article 15
be held in abeyance unless the Committee desired to retain it
in its present form. He stated that he had no particular
brief for the new article. He simply had in mind that people
who are unable to take part in the activity of the Court
should not be elected to membership.

Dr, Escalante (Venezuela) agreed with the proposed
Article 15. M. Basdevant stated that since he is probably
the senior member of the Committee he would not make any pro-
posals concerning the provision as to age limit.

The Chairman pointed out that if Article 15 is retained in
its present form, the question of vacancies would be tsken care
of. He asked the Committee to vote on the question whether the
Prticle should be retained in that form., Twenty members voted
for such retention, and it was decided that there would be no
change.

The Chairman observed that the next question related to
age limit. He asked the Committee whether it was ready to vote.
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Dr. Escalante (Venezuels) moved and Dr. i#bbass (Iraq)
seconded that there should be an age limit.

Mr. Fitzmaurice (United Kingdom) stated that hec would
like to obsecrve that there was no need for an age limit and
that there are sufficient safeguards with respect to this
matter. Under the present Statute, judges are elected for nine
years and they go out of office at the end of that period.
Furthermore, this matter cen be handled by the electors. If
they believe that, beczuse of age, a man should not be elected,
the electors may, of course, refrain from appointing him on
the Court.

Dr. Abbess (Iraq) pointed out that there are many able
persons over 70 years of age, but that there are also such
persons under that age. He favored an age limit,

Mr. Simpson (Liberia) was against an age limit.

Mr. Ramadan Pacha (Egypt) stated that there is an analogy
between the Court and certain other institutions. He expressed
the view that there was no need for such limitation and saw
no advantage in having it, especially if the proposal of a
renewal of the judges every three ycars is to be adopted.

The Chairmen called for =2 vote. Twenty members voted
against an age limit and ten in favor. The motion was lost.

The Chairmen stated that it had been suggested to him
by the representatives of Egypt, Iran, Iraq, Saudi Arabia, and
Syria that one of them be appointed on the subcommittee on
elections., They proposed the Egyptian reprecsentative, and,
there being no objection, he was appeinted.

The Chairman then took up Article 16, which prohibits
members of the Court from engaging in any other occupation of
a professional nature, Mr., Fitzmaurice (United Kingdom) stated
that he would like to circulate a proposal to distinguish
between members of the Court and judges. He expressed the
view that the former should not be prohibited from engaging in
other occupations of a professional nature, but that he would
like to hold this Article in abeyance,

The Chairman stated that if there was no objection, the
Article would be held in abeyance. He then took up Article 17,
which prohibits a member of the Court from participating in
the decision of any cese with which he might have previously
been connected as agent or counsel., He rcad the Article and
inquired whether there was any objection thereto.
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Dr, Abbass (Iraq) agreed with the provisions of Article 17
except with respect to the provision which prohibits partici-
pation in the decision of a case by a member of the Court who
had previously taken part as a member of a commission of
inquiry. He thought that a member of such commission gained
experience which might be useful and saw no reason for barring
him,

Mr, Simpson (Liberia) proposed the elimination of the
words "an active" in the second line of the second paragraph
of Article 17, He was of the opinion that a member need not
have taken "an active" part to be barred and that if he has
taken any part as agent or counsel he should be ineligible to
participate in the decision of a case.

Mr., Basdevant (France) stated that the remarks of the
Liberian representative related to the English text and that
the French text did not contain the same difficulty.

The Chairman pointed out that both texts are official
and suggested that the words "an active" be eliminated,
especlally since they are not in the French text.

Mr. Ramadan-Pacha (Egypt) said that the French text states
that even a simple "intervention" is a bar. It would be
desirable to find an equivalent word in English to take care
of those cases in which there is "intervention".

Mr. Star-Busmann (Netherlands) thought that the question
was not very important since Article 17 provides that any
question of doubt may be resolved by the Court.

The Chairman saw no objection to the elimination of the
two words, "an active". He put the question to a vote.
Seventeen voted in favor of elimination, with no dissenting
votes.

The Chairman then took up Article 18, which provides for
the dismissal of a member of the Court in case of inability
to filfill the required conditions. He read this Article and
asked if there were any comments.

Sir Frederic Eggleston (Australia) pointed out that
Article 18 was in the negative form and that it raised a
question of drafting.

The Chairman replied that since it had been in effect 25
years 1t should be approved unless there was an objection.
There was no objection.

The Chairman then took up Article 19, which grants
diplomatic immunities to members of the Court.
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Mr. Fitzmaurice (United Kingdom) stated that since there
was a correspondence between the old article and a similar
article in the Covenant of the League of Nations there should
be a correspondence between this provision and whatever analo-
gous provision might be included in the initial Charter.

The Chairman thought that there should be immunity regard-
legs of the nature of the provisions in the Charter. He
thought that Article 19 should be approved.

Mr. Fitzmaurice (United Kingdom) stated that he agreed in
principle and that the Article might be passed for the time
being.

The Chairman then read Article 20 regarding ocaths of office
by members of the Court. There being no objection, the Article
was approved.

He then read Article 21 which provides for the elesction
by the Court of a President, a Vice-President, and a Registrar.
The Article provides also that the duties of the Reglstrar of
the Court shall not be deemed incompatible with those of the
Secretary-General of the Permanent Court of Arbitration.

Mr. Fitzmaurice (United Kingdom) stated that it was not
clear why the provision as to incompatibility was included in
this Article. Mr. Jorstad (Norway) pointed out that, in prac-
tice, the two offices have never been held by the same person.

Mr. Basdevant (France) thought that the Secretary-General
of the Court of Arbitration had limited activities and so he
was able to be also a Registrar of the Court. However, if the
Court had a great deal of work there would have to be a Regis-
trar as well az a Secretary-General, Up to now there was no
Secretary-General., There was, however an Assistant Registrar.
He was of the opinion that Article 21 might perhaps be changed
to read that the Court might eppoint a Registrar, and, if
necessary, a Secretary-General,

Dr. Gavrilevic (Yugoslavia) agreed with the French repre-
sentative. He said that the Registrar assisted the Court and,
in addition, was in charge of administrative matters such as
the apnointment of personnel and the like. Probably there
should be a Registrar to assist the Court and a Secretary-
General to have administrative functions.

Mr., Fitzmaurice (United Kingdom) had no strong views as

to this matter. However, he made a motion along the lines sug-
gested by the French representative
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Mr. Nisot (Belgium) saw no reason for retention of the pro-
vision of Article 21 as to incompatibility since it was not
shown that this provision was necessary. Dr. Gavrilovic (Yugo-
slavia) agreed with the Belgian representative and moved that
the last paragraph of Article 21, which contains this provision,
be eliminated. The Chairman put the question to a vote.
Eighteen voted for elimination and seven against. The Chairman
called attention to the fact that some of the representatives
did not vote. He stated that if the Committee wanted to reopen
the question he would entertain such a motion. Dr, De Bayle
(Costa Rica) inguired whether the omission of the provision con-
cerning incompatibility from Article 21 would result in making
the holding of the two offices of Registrar and Secretary-
General by the same person permissible. Ambassador Cordova
(Mexico) stated that if this provision is eliminated the Court
could appoint anyone it chose, including the Secretary-General
of the Permanent Court of Arbitration. Dr. Gavrilovic called
attention to the fact that the Permanent Court of International
Justice and the Court of Arbitration are run by the same govern-
ments. He expressed the view that the Registrar should not be
charged with additional duties. Dr. De Bayle expressed the
view that elimination would not solve the question. He raised
the question whether elimination would make the holding of the
two offices incompatible. Sr., Castro (ElL Selvador) said that
elimination would carry an implication that the Secretary of
the Permanent Court of Arbitration may be also a Registrar of
the Permanent Court and favored omission of the Article.

The Cheirman pointed out that the Committee had agreed to
eliminate the provision regarding incompatibility and that the
French representative had suggested the appointment of another
officer of the Court to take care of the possibility that the
work of the Court might be increased. The Chairman thought
gﬁaz tgi Court might appoint a Secretary-General if it found it

esirable.

Mr. Basdevant (France) moved that there should be a pro-
vislion authorizing the Court to appoint such other officers
as it might need. The motion was seconded. Mr. Jessup (United
States) stated that under its rules the Court had been able to
operate effectively so far in appointing other officers and
that there was no need far the proposed amendment. Sir Frederic
Eggleston (Australia) expressed the view that the Court had no
power to appoint officers and that to do so might be ultra
vires. He thought, therefore, that there might be reason for
the suggested amendment. Dr. Wang (China) expressed the view
that the Court had no power to create positions by rules of
procedure. Mr. Star-Busmann (Netherlands) agreed with the
Chinese representative., Mr, Nisot (Belgium) inquired whether
this suggestion would not result in requiring the appointment
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of all officials by the Court instead of by the Registrar, as
is the case now,

Ambassador Mora (Chile) stated that if such a provision
is introduced the Committee would be entering into the regu-
latory field, a thing which in his opinion should not be done.
He thought that that field should be left to the appointing
power of the Court. Mr. Gorl (Colombia) agreed with the greater
part of the remarks of the Chilean representative. He thought
that the draftsman of this Article must have had some purpose
in mind and that the provision as to incompatibility should
not be eliminated.

The Chairman called attention to the fact that the Com-
mittee had already voted to eliminate that provisilon.

Sir Frederic Eggleston (Australia) stated that the pro-
vision authorizing the Court to appoint an officer did not
necessarily imply that it could appoint other officers.

The Chairman stated that the motion was to add at the
end of the second paragraph of Article 21 the words "and such
other officers as may be necessary". Mr. Spiropoulos (Greece)
wanted to make some general observations, The Statute of the
Court has been in force for about 25 years. The Committee
wants now to change some provisions. He expressed the view
that the Committee should leave the Statute as 1s, unless it
is absolutely necessary to make changes. He thought that there
should not be any changes in regard to this matter, especlally
since the members of the Committee were not the judges of the
Court and did not know the pertinent details. Mr. Nisot
(Belgium) agreed with the Greek representative that, as the
Court functioned perfectly for 25 years, there should not be
any changes. Mr, Fitzmaurice (United Kingdom) expressed the
view that the omission as to the appointment of other officials
must have been an oversight and that since the Committee has
an opportunity to remedy such omissions it should do so.

Mr. Star-Busmann (Netherlands) agreed with the representa-
tive of the United Kingdom. The Chairman pointed out that in
the United States administrative officials take action and in
some cases go back to Congress for legislation authorizing
them to take such action. These officials merely want to put
it beyond any reasonable doubt that they have authority to
act as they do. This 1is the situation here. It would do no
harm to have such a provision. He put the question to a vote.
Twenty-one representatives votes in favor and one opposed.

The Chairman then took up Article 22 which provides that

the seat of the Court shall be at The Hague. He called atten-
tion to the fact that the question as to where the seat of the
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Court should be is a question that could be left for the

San Francisco Conference. However, if the Committee had any
observations, they could be embodied in the report. Dr. Esca=-
lante (Venezuela) stated that the Venezuelan delegation

agreed that the seat should be at The Hague but added that
there should be a provision that the Court cculd meet, if
necessary, in other places. He expressed the hope that

other representatives would comment in regard to this matter,

Mr. Star-Busmann (Netherlands) stated that the seat
of the Court is part of the "functioning" of the Court. He
thought that this question should be decided here.

Mr. Spiropoulos (Greece) thought that the question was
not a political one but believed that the questions to be
referred to the San Francisco Conference need not be only
political ones. He thought that questions of this cheracter
might be so referred and that this gquestion should be de=-
cided by the Sen Francisco Conference.

Mr. Nisot (Belgium) thought that the guestion regarding
the seat of the Court should be decided here and that the
seat should be at The Hegue. Mr. Jorstad (Norway) steted
thet the seat should be at The Hegue and cglled attention to
the convenient locztion of that place as well as to the fact
thaet the Netherlands Government hed been most accommodating
in its reletions with the Court. Mr. Basdevant (France)
thought thet the Committee should meke the recommendation
es it was egreed at the morning meeting. It is true theat
the question might be left for decision by the San Francisco
Conference, but he thought that the members of the Committee
as jurists might take account of certain considerations.

The prestige of the Permznent Court is associsted with The
Hague. He thought that the Committee should tell the San
Francisco Conference thect the seat should be st The Hague.
He wondered, however, if something more should not be added
to Article 22. Mr. Read (Cenada) thought that the Court
should be able to sit anywhere in the world, when necessary.
He expressed the view that the Statute should contain such
& provision.

Dr. Garcia (Peru) stated that the Peruvien delegation
would vote for the article es it stands.

Mr. Fahy (United States) stated that he would 1like to
make a suggestion that the Court should be able, in its -
discretion, to sit in other plzces then The Hague.

The Cheirmen stated that if there was no objection he
would assume that the Committee approved the article as it
stands. However, he pointed out that there had been suggestions
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to the effect that the Court should be able to hold sessions
elsewhere than at The Hague. He cglled attention to the pro-
visions of Article 28 under which chambers of the Court may
sit elsewhere than at The Hague. MNr, El-Fakih (Saudi Arabia)
proposed that the Court should have power to sit at The Hague
or anywhere else, if necessary. Mr, Fitzmaurice (United
Kingdom) called attention to the fact that Judge Manley O.
Hudson expressed the view in his book on the Permanent Court
of International Justice that the Court may sit elsewhere if
it so desires and that there can be no doubt of the power of
the Court to do so, Judge Hudson is of the opinion, Mr, Fitz-
maurice said, that Articles 44 and 50 of the Statute show that
the Court is not bound to The Hague in its activities. Ambas-
sador Cordova (Mexico) expressed the view that it would
clarify the situation if the Court was given power to sit
elsewhere.

Mr. Star-Busmann (Netherlands) stated that the question
of the sest of the Court might be confused with the question
whether the Court might sit elsewhere than at The Hague from
time to time. Mr., Spiropoulos (Greece) said that there was
no difference between the two questions. He did not agree
with the Cenadian representative that the Court should be
able to sit elsewhere. He thought that the Committee should
choose The Hague as the seat of the Court and that after
such choice the Court could not sit in any other place. He
stated that Article 28 did not relate to the Court, but to
chambers thereof. He expressed the view that the Court should
sit at The Hague but that the question may be left open for
decision by the San Francisco Conference. MNMr. Benes
(Czechoslovakia) stated that the Court should sit at The Hague
or in any other place, if necessary. MNr. Castro (El Salvador)
proposed the addition of the following words at the end of
the first paragraph of /rticle 22: "This, however, will not
prevent the Court from sitting elsewhere if circumstances
require."

The Chairman called attention to the fact that the
hour of adjournment had arrived and that the proposal of the
Venezuelan representative might be discussed on the following
day.

The third meeting was adjourned at 5:30 p.m.
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2 The United Nations Dumbarton Oaks April 9
Proposals for a General Inter-_
national Qrganization /Printed/

3 Statute of the Permanent Court of April 9
International Justice /French
Text/

4 Minutes of First Plenary Session April 9

April 9, 1945, 11 a.m.

5 The Statute of the Permanent Court April 9
of Internetional Justice With
Revisions Proposed by the United
States (Cover sheet for U.S. Dele-
getion document (US Jur 1) which
wes circulated to the Committee on
April 9)

6 Statut de la Cour Permanente de April 11
Justice Internationale Avec les
Revisions Proposées par les
Juristes des Etats-Unis (See no.
17 for correction)

7 Proposed Revision of Article 2 of April 10
the Statute of the Permanent Court
of Internztional Justice, Submitted
by the Representative of Venezuela
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gation of Venezuela on Bases for
the Organization of the Inter-
naticnal Court of Justice

Correction du Texte Francais des
Articles 26 et 27 du Statut de la
Cour de- Justice Internationale,
Proposée per la Delegation
Frangaise

Jurist

Date

39

Issued

April

April

April

April

April

April

April

April

April

April

10

10

10

11

11

3

11

12

12

11



Jurist
Number

38

18

19

20

22

23

24

25

26

27

28

29(9)

30

31

Title

Memorandum by the Liberian Govern-
ment on the International Court of
Justice

Summery of the Third Meeting, April .

18, 1945, 2:30 p.m« (Revised as no.
38)

Report of Subcommittee on Articles
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Proposed Revision of Article 31
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3 to 13
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Motion of the Chief Justice of
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of Turkey

Subcommittee on Articles 1 and 2;
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Summary of Second Meeting, April 10,
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Report of Subcommittee Dealing
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Summary of Eighth Meeting, April 13, April 16
1945, 3 p.m.

Summary of Fourth Meeting, April 11, April 15
1945, 10 a.m. (Revised)

Text of Statute of the Permanent April 15
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THE UNITED NATIONS RESTRICTED

COMMITTEE OF JURISTS Jurist 40
G/30
Washington, D. C. April 13, 1945

SUMMARY OF SEVENTH MEETING

Interdepartmental Auditorium, Conference Room B
Friday, April 13, 194%, 10 a.m.

Present at the meeting were the following representatives
of the United Nations:

United States of America: Mr. Green H. Hackworth,
Chairman; Charles Fahy, Philip C. Jessup, (Advisers)

Australia: Sir Frederic W. Eggleston (Alternate)

Belgium: V. Joseph Nisot (Alternate)

Bolivia: Sr. René Ballivian

Brazil: IMinister A, Camillo de Oliverira (Alternate)

Canada: VMr. John E. Readj; The Hon. Wendell B. Farris
(Adviser) ;

Chile: linister Enrique Gajardo (Adviser)

China: Dr. Wang Chung-hui

Colombia: Sr. Jose J. Gori (Alternate)

Costa Rica: Dr. Lebn De Bayle

Cuba: Sr. Ernesto Dihigo

Czechoslovakia: Dr, V4clav Benes

Dominican Republic: ©Sr. José Ramon Kodriguez

Ecuador: Dr., L. Neftali Ponce

Egypt: Hafez Ramadan Pacha

Ethiopia: Dr. Ambayé Woldemariam

France: Professor Jules Easdevant

Greece: Professor John Spiropoulos

Guatemala: Dr. .Enrique Lopez-Herrarte

Haiti: Dr. Clovis Kernisan

Honduras: Dr. Alejandro Rivera Herndndez

Iran: Mr. li. Adle

Iraq: Dr. Abdul-Majid Abbass

Liberia: The Hon., C. L. Simpson

Mexico: Ambassador Roberto Cordova

Netherlands: M. E., Star-Fusmann

New Zealand: The Rt. Hoh. Sir Michael IMfyers

Norway: M. Lars J. Jorstad

Peru: Dr. 4srturo Garcia

Philippine Commonwealth: Dr. José F. Imperial

Saudi Arabia: Mr, Assad El-Fakih

Syria: M. Costi K, Zurayk

Turkey: Professor Cemil Bilsel

Union of Soviet Socialist Republies: Mr. N. V. Novikov

United Kingdom: Mr. G. G. Fitzmaurice

Uruguay: Sr. José A. I'ora Otero (Alternate)

Venezuela: Dr, Luis E. Gémez-Ruiz (Adviser)

Yugoslavia: Dr. Theodore Gjurgjevic (Adviser)
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Mr, Hackworth (United States), the Chairman, made the
following statement:

"It is, of course, unnecessary for me to stress to
my colleagues on this éqmmittee-the greet loss which
this country and its people, and I venture to say the
world, have suffered through the death of our beloved
President, the great humenitarian and devotee to the
cause of peace, szcurity, and justice. It was under his
leadership that our people rh=ve teken and are taking
great strides toward the establishment of a world
organization for the promotion of these beneficent pur-
poses. The tribute from us that he would have appreci-
ated most would bz the continuation of our labors
toward the achiesvsment of the gosls which he had so
close tc his heart, His attitude with respect to un-
finisned tasxs was aptly stated by Mrs. Roosevelt who,
in her message to their four sons in the Armed Foirces,
told them that the President had done his job to the
end as he would want to do.

When ws closzd our work yesterday we had all but
finished discussion of Article 36 of the proposed
Statute for the International Court of Justice, Must
of you g=ntlemsn hed spokz=n elogquently and earnestly
on the question whether that article should provide
for compulsory jurisdiction, should be optional with
the countries that become parties to the Statute.
Tals is a time-honored question., I, is one to which
much thought has been given and on which reasonsble
minds may well and do disagree,

If we should now follow the course that was in
mind when we adjourned last evening, we would take a
vots on a motion that was then pending, a motion de-
signed to determine on which side of the question the
respective members of this Committez are prepared to
stend. I am glad that we did not vote last evening
and I trust that we shall not now vote on this partic-
uler issue, We have been working together in this
meeting for four deys; we have been working earnestly
and conscientiously; we have made wonderful progress,
and we hove made that progress in a spirit of frankness,
but at the same time in a spirit of complete collabora-
tion and coopsration with but one goal in view; nemely,
2 task well done, I should very much dislike to sese
us at this psrticuler time take sides on the issue
whether we shall or shall not hoave a compulsory juris-
diction article in the place of Article 36 of the
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proposed Statute. I should not like to see this group
so sharply divided, as the discussions at yesterday's
meeting indicated that we might be divided. We have
too much to gain by continuing our work to a success-
ful conclusion to permit us to risk the results of such
disagreement.

after all, what we are trying to do is to frame a
plan for a court which all of the United Nations will
be able to accept. Non= of us would wish that our work
should have the result of making it impossible for any
state represented here to join in supporting the I.iter-
national Court. Tae Frencly representative was good
enough yesterday to refer with approval to the instruc-—
tions which were issued to the American delegates to
the Second Hegue Peace Confersnce, Let me quotz a
single sentence from those instructions which werzs writ-
ten by a statesman clossly associated with the establish-
ment of the Permanent Court of International Justice,
Mr. &lihu Root: 'In the discussions upon every question,
it is important to remember that the object of ths Con-
ference is agreement and not compulsion,'

I thinz that we are justified in assuming that if
the signsture of the Statute should involve ipso facto
the acceptance of the compulsory jurisdiction of the
Court, some States would find it difficult to become
a party to the Statute. It should be our purposs to
endeavor to havs every State 1oox to the Court for the
adjustment of justiciable disputes which may not be
settled by other pacific means, W= should not frighten
them away by what they might regerd as excessively
onerous conditions, Let us remember, also, that if we
tate a vote here on any question as important as the
one we are now discussing and carry one view by a
small majority, we have not necessarily indicated the
conclusion which will be reached at San Francisco.
Moreover, we have agreed that our own report shall be
adopted by a two-thirds majority before it is finslly
accepted for transmission to the Confsrence at San
Francisco., ®durely, therefore,.what we are seeking is
the largest possible measurz of agreement.

Personally, I share most sincerely the view of
those who expressed the hope yesterday that the com-
pulsory jurisdiction of the International Court may be
expended, It would be my earnest hope that if the
Statute is ultimately adopted with the optional clause
my country would sign thet clause at an early date, and
that all of the other United Nations would also sign
that clause. But at the same time I cannot rid my mind of
the important practical considerations to which I have
already referred. I venture to suggest to you as my
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colleagues on this Committee that just at this time the wisest
and the most useful course that we can follow is to proceed on
the basis of the existing text of Article 36. At the same time
we should record 1n our report our hope that the optional clause
may be wldely and quickly accepted, and I should assume that our
Rapporteur would include a statcment to the effect that a large
number of our group favored going a step further at this time
along the road toward the acceptance of compulsory Jjurisdiction."

Dr. Wang (China) spoke as follows:

"llay I be allowcd to express to our Chairman, the honorable
delegate of the Unitcd States, and, through him to the Auericen
Government end people, our heartfelt condolenccs for the untimely
dcath of the great American Prcsident, Mr. Franklin D, Rooscvelt.

We are all profoundly shockecd end grieved by this irre-
tricveble loss, not only to the American pcopnle, but 2lso to the
United Netlons.

Prcsident Roosevelt hos alweys becn rcgarded as the symbol
of frecdom and Jjustlcc. Hls passing will be mourncd by all.

For us, membcrs of this Committcc, Prcsldent Roosevelt'!s
unshaken feith in 2 better world must be an inspiration in our
work, We could not pey 2 higher tributc to this great man than
by doing our best to contribute toward the rcolization of his
cherished ideal of an international orgenization for peace and
security bascd on justicc and sovercign cquelity of 2ll pcace-
loving nations.!

Sir Micheel Myers (New Zealand) said that the Committec could
not foil to be imprcssed by the Cheirmen'!s rcemerks. He recclled
that on the preceding dey he had said thet nothing that this
Committec might do with rcspect to the question whether Jurisdic-
‘tion is to be voluntary or compulsory cnn havc any final effect,
since the decision would bc made at San Freancisco. He had been
pcrcunded not only by the Chairmen's remarks, but by statcments of
other representetives, thet such a decision would be embarrsssing
to a number of countries bccruse they had reccived no instructions
on this quecstion. He sald thest not only other countries, but
New Zealand, itself, might alter its declsion when the matter 1s
trken up ot San Frencisco. .Therefore, he wished to withdrew his
motion of thc precvious evening, =nd to substitute o motion thot a
subcomnittece be sct up to prepare a draft of Cuspter II on the
exlsting brsis and ~lso a dr~ft on the clternctive compulsory basils
so thert both proposrls mny be plrced before the Confocrence ot
S5cn Francisco for » fin-l decislion. Thils motion wrs seconded by
Dr. Ledn De Bryle (Costr Ricr).

Dr. Arturo Grrcir (Peru) s-id th-t the discussion wrs immortsnt
becruse a majority hed indic~ted eporovel of compulsory jurisdic-
tion. This wos bound to heve en effect ot the Scn Fr-ncisco
Conferencc. He rerlized, however, thet it was difficult for some
countries which hod not yct decided the question; »nd, therefore,
he nccepted the Anericsn nroposcl.
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Anbesssador Cordova (Mexico) stcted thet he agreed with the
motion of Sir Micheel Myers (New Zealsnd). However, this motion
contemplated & single subcommittee to draft both the text embody-
ing compulsory jurisdiction and thet besed on the Americen proposal.
He suggested that there should rather be two committees, one to
iraft each of these texts. In that way he considered that the Com-
nittee would be most certain of presenting the two points of view
to the satisfaction of all,

M. Nisot (Belgiun) sald that he supported the proposal made by
Sir Michael.

Mr. Hafez Ramadan Pacha (Egypt) did not consider that two com-
nittees were necessary since some members of a single comnittee
could draw up one text and some the other.

Mr, Novikov (Soviet Union) indicated his support of the pro-
posal of the Cheirmen baced on the present Article 36. He thought
that there was no necessity for a committee to draw up en alterna-
tive text. Such compulsory Jurisdiction was absolutely unacceptable
to his Government, whiclhi 1s dedlcated to the creation of an cffec-
tive Court. e was convinced theat to impose Jjurisdiction on States
whiicn do not want it would meke this realization impossible. He
proposcd & vote on the Chairmen's motion. Mr. Star-Busmenn (Nether-
lznds) seccnded the notion.

linister Gejerdo (Chile) said thet for the same recsone given
he previous day by Professor Brsdevant (Frence), end 2%t the
present rieeting by Dr. Gercis (Peru) and  ¥Mr, Novikov (Soviet
Union), Chile wes ready to adopt the United Statece proposal. How-
ever, hls Government was also prepared to supnort the motion of
New Zeeland.

Dr. Lopez-Herrerte (Guatenala) supported the amendment of
Aubessador Cordove (Mexico). Since there were two points of view,
beth sheould be presented by thelr sponsors without any ccempromise.

Minister Cemillo de Cliveira (Brazil) noted that the San _
Frencisco Conference was free to take such action as 1t wlshed, and
that there was no dilsadventage in this Comnittee expressing its
view.

Sr. Nora Oterc (Uruguey) agreed with the motion of New Zealand
as snended by the representative of ’.cxico.

Sr. Dihigo (Cuba) also supported the Hexican amendment.

Mr. Novikov (Scviet Union) said that the metter could be de-
clded only after the Americen proposal had been voted on.

Anbassador Cordova (Mexico) sald that he consldered his pro-
posal for twc subcommittees to be an amendment to the New Zealand
motion and therefore thet 1t should be put to a vote first,
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Mr, Novikov (Soviet Union) said that there seemed to
have been a misunderstanding, At the outset the Chalr-
man had made a proposal and he had supported it. This
should be considered first,

Professor Spiropoulos (Greecc) thought that it would
be best to accept the United States proposals and leave a
final decision for the San Francisco Conference,

The Chairman said that there was a parliementary dif-
ficulty., Mr, Novikov seemed to have offered a substitute
motion for the previous motion, and if so, this should be
voted on first. He appreciatcd that the gentlemen who de-
sired compulsory jurisdiction would want an expression of
their views, and to this they were entitled. The question
was one of method. The report should show that a large
number of membecrs felt strongly the desirability of compul-
sory jurisdiction. For the moment the motion before the
Committce was that of Mr, Novikov supporting Article 36 of
the American proposal,

Dr. Moneim-Riad Bey (Egypt! thought that Mr, Novikov's
motion was a second to a proposal by the Chairmen, If this
woere adopted thc difficulty would be solved by leaving the
qucstion for the Szan Francisco Conference.,

Sr, Dihigo (Cuba) said the way to avoid a vote herec and
to leave it to the San Francisco Conferencc was te adopt the
motion of New Zealand as amended by Ambassador Cordovea,

Ambascador Cordova (Mexlco) thought that it was morc
than a matter of procedure if the-proposal of Mr., Novikov
were brought before the Committee, the recsult would be a
dceision, He understood the motion of Sir Michael to be
& compromisec and had thercfore supportcd it. He cxpressed
agrecment with the view of Sr, Dihigo.

Professor Basdevont (France) stated that, specking as
Rapporteur, he wished to draw attention to the fact that
there were only four morc days to complete the work, which
was only half finished, He thought that time should not be
wasted on questions of procedure, but that the Committee
shonld proeeed and make rcscrvations on points of disagree-
ment., Hec advocated adoption of the United States proposal
with modifications only as to form, and an explanation in
the rcport of the large number of views which had becen ex—
precsscde. It should be noted that compulsory Jjurisdiction
wes not acceptoble at Dumbarton Oaks, but was acccoptable
to many delegates,
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The Chairman said that there were two motions, The first
motion submitted by Sir Micheel was for one, or perhaps two
subcommittees to draft Chapter 2 of the Statute more or less
in its present form, and also an alternative draft incorpo-
rating compulsory jurisdietion, The other motion was that by
Mr. Novikov, He thought that the two points of vlew could
be composed.,

Ambassador Cordova (Mexico) asked Sir Michael if he
accepted his proposal that there be two subcommittees instead
of one. .

Sir Michael Myers (New Zeland) answered in the affirm-
ative.

Mr, Fitzmaurice (United Kingdom) thought that the proper
course was to take the motion of Mr. Novikov first, Of the
two, he preferred this one, and, if voted on first, he would
vote for it. However, if the motion from New Zeland were
voted on first, he would cast his vote for it.

The Chairman called for a vote on the New Zealand mctlon
ror o rdd 3, Hd ko Aokl m o ins ecvviasd,

Dr. Garcia (Peru) said that had not voted, and did not
und r-t n3 th: aotioh, Did 8ir llichacl HMy-ra meen to sond
twe drafts to Sun Frgncisco?

The Chairman replied in the affirmative.

Ambassador Cordova (lexico) said that the subcommittee
on the Amcrican proposal might take the article as it now
appears, The other subcommittee may make a draft containing
the principle of compulsory jurisdiction.

Minister Camillo de Oliverira (Brazil) said that if the
understanding was that Article 36, as proposed by the United
States, were to be submitted to the San Francisco Conference,
only one subcommittee would be needed, '

Ambassador Cordova (Mexicc) remarked that the matter had
alrecady been decided in favor of two subcommittees.

Dr, De Bayle (Costa Rica) requested Mr., Novikov to clarify
his motion, Did he intend to impose an obligation on the Com=-
mittee to keep the text as it appeared in the United States
proposal?

Sir Frederic Epgleston (Australia) remarked that pending
the report of the committees, the article would stand as it
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now appears. The Chairman said that that was what the proposc1
meant, Final action would be takcn when the draft proposals
came back,

Mr., Novikov (Soviet Union) said the procedure of voting
was not clear., At the beginning of the meeting, the Chairman
had proposed that Article 36 of the American proposal be ac-
cepted. He had supported the Chairman's proposal in order that
it might be voted on. Some of the ensuing discussion had pro-
cecded on the view that this was an or ginal motion by Mr, Novi-
kov. If the Chairman had changed his view, Mr. Novikov had no
objection to having the motlon regarded as his own, He felt
that the United States proposcls, sincc the text constituted
the basis of the Committce's work, should be considered first.
This docs not exeludc smendments which do not change the prin-
ciple. He understood that the votc on the motion might be
lost, It would thcn be proper to vote on the motion of New
Zealand,

The Chairman indicated his undcrstonding that the motion
of the rcpresentative of New Zcaland preceded that of the
Sovict rcprescntative, leaving him no alternative but to prescnt
the motion of thc New Zcaland rcpresentotiye first, He stated
that when hc presented the Amcrican vicw he was not making a
motion,

Dr, Moneim-Riad Bey (Egypt) declercd that he agrced with
the represcntative of Peru that the vote on the Now Zealand
motion made a votc on the Sovict motion unncccessary. He sug=-
gested that two subcommittces might bc constituted in accord-
ance with the New Zealand motion.

Sir Frederic Egglcston (Australia) stated his view that
& proposal was not a motion and beccame 2 motion only when so
designated, Once a motion was madc, it might be amcnded, in
which case the amendment wos voted on before the motion, If
the amendment was accepted, the amended resolution was then
brought t> & vote, He belicved that the New Zecaland motion
was the first motion. As the Sovict motion was a direct ncg-
ative of this, hc thought that it could not be considered an
amendment, and hc believed that pending the report of the
subcommitteces, Article 36 of the Amecrican proposcl stood,

The Chairmen asked the Soviet ropresentative whether
undcr the circumstanccs he would be inclined to withdreaw his
motion, Mpr., Novikov (Sovict Union) asscntcd. The Chairman
statcd he would announce thce appointment of the two subcom-
mittces at tho opening of the aftcrnoon session,
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Sr. Dihigo (Cuba) statcd that he wished to proposec an
addition to Articlc 36 and inquircd whcther it was proper for
him to do so at this time. The Chairman suggested that he
might prcscnt his suggestion to one of thc subcommittccs.

The Chairman ther rroposed thet the.Corrittoe turn to -z
considcration’ of Charter IIT.

Mr, Fitzmauric¢ (United Kingdom) suggested that Articlcs
37 and 38 of Chapbtcr IT should first be considercd, The
Chairman indicatcd that the whole of Chapter II was to be
referrced to subcommittces in accordance with the Now Zecalmd
motion,

Sir Michacl Myers (New Zcaland) obscrved that his motion
had not becn intended to shut off discussion of other parts
of Chaptcr II but had been fromed in the belicf that the sub-
comuittces might neced to take into consideration the whole
of thce chapter in fernmulating its recommendations,

Mr, Fitzmaurice called attcention to the fact that votes
had been taken ot o prcvious scssion on Articles 34 and 35
which wcrce included in Chepter II,

The Chairman procccded to rcad Article 37 and pointed
out that thc intent of the reovision in the American proposal
wos to prescrve trecatics which rcferred to a tribunal to be
cstablished by the Leaguc of Nations. Since therc was no
objecetion to the American prcposal, it was approved.

The Cheirman ncxt rcad Articlc 38 which was approved
without objcetion.

Ambassador Cordova (Mcxico) suggestcd that the Committce
might considcr the rcport of the subcommittee on Articles 3
to 13 beforc procceding te consider Chapter III of the Statute.

Dr. Dc Baylc (Costa Rica) declarcd he would like to
suggest that thc word "gencral" be taken ocut of point 3 of
Article 38,

M, Basdevant (Francc) peinted out that while Article 38
was not well drafted, it would be difficult to make a better
draft in thc time at the dispos.l of the Committce., He
also called attention to the fact that the Court had operated
vory well under Article 38. He felt, thercforc, that time
should not be spent in redrafting it.
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Dr. Wang (China) associated himself with the view ex-
pressed by M. Basdevant.

The Cheoirman indicated his belief that it was better to
continuec the examination of the Statute instead of taking up
the reports of the subcommittces at this time. He therefore
rood Article 39 of the American piouposzl and called attention
to & proposal by the rcpresentative of the Soviet Union to
rcphrase the third paragraph as follows: "If thc partics, or
one of them, prefcr to usé in court their own languages, it
shall be grontod to them",

Dr. Beoncs (Czcehoslovekin) sceconded the Soviet motion as
did Mr. Simpson (Liberia.)

The Chairmon called upon Judge Hudson to explain the
opecration of Article 39 of the prescnt Statutc, Judge Hudson
statcd that the Court had at various times received requcests
for the usc of other languages and had always grantcd them.
He also colled attention to the foct that the paragraph in
qucstion had boen modificd in the revision of 1929, for the
original Statute had read: "The Court may at the rcquest
~f the partics authorize a languagc other than English or
French to be uscd",

Dr, Wang (China) supported thc Soviet proposal, belicv-
ing it desirablc to meke the practice of the Court mandatery.
Sir Frederic BEgglcoston (Austrealia) inguired how the Sovict
proposcl would affcet bilingual countrics, The Chairman
suggested that the country concernced might choose the lan-
uage in which it wished tc prescnt its casc. Dr. Gjurgjovie
(Yugoslavia) stated his belief that a country should be
allowecd to usc the language in which it could best cxpress
itself,

The Chairmen called for o vote upcn the Soviet propesel
for amending Article 39. It was carricd by 26 votes in favor
to none opposcd.

Arbassador Cordove (Mexico) suggestcd that Spanish as
wocll as Freneh and English might be madc cn officiel lon-
guage of the Court, He stated that he made this suggestion
not cut cf pride but becausc so many States used Sponish.
Mr. Novikov (Scviect Union) declared his beclief that the
Soviet proposal soclved all practiccl difficulties and sug-
gested that if another official language were added, this
would open the wey to many demands for enlarging the number
of officicl langueges. Profcssor Spiroprulcs (Greece) do=-
clared that there were practiccl objocticns to the adoption
of thr.c official languages since any increase in the num-
ber of ocuch longuages would cnormously increase the number
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of translations rcquired. It would be better to have

only onc official language, but, sincc there werc two,

he thought that thc number should nct be furthcer incrceased,
The Chairman expressed cgrocment with the vicews of the
rbpfu cntatives of the Soviet Union and Grecce. He asked

Ambassador Cordova whether the Soviet amendment did not

takc carc of the problem. Ambassadsr Cordove stated that
hc did not make a motion along the lines of his suggestion.

The Chairman theon rcad in turn Articlcs 40, 41, 42,
and 43, whkich were approved without objection. Judge
Hudson cnlled attentioan to the faet that the most recent
rulcs of the Court designated the documents of the Court
as "memorials, counter-memorials cnd roplies”

The Choirman next read Articlocs 44 and 45 which were
approved without objection. When the Cheirmen read Article
46, Sir Frcderic Eggl\stun (Australie) inguir:d whether it
w"s desirable £ give the Court power to sit in camera on
its own m2tion or on that of the partics. The Chairman
thought thot there might be at somc time political consid-
cretions which whuld nicke desircble sittings in camcre.
Judgc Hudson reported that the language of Article 46 had
boon debated at considerable length by the Committoe of
Jurists in 1920. In practicc the Crurt had ncver excluded
the public from its sittings and so far as he know, the
partics had necver csked for such exelusion.

The Chairmeaon thon rcad in turn Articlces 47, 48, 49,
50, 51, 52, 53, b4, and 55 which wcre apprivcd without
>b Joctiisn,

Sir Frcderic Bggleston (Australia) called attention
t: the foet that the term "deputy", used in Article 55, had
ot bcen used in Articlc 45, There the term empl:yed was
"Vicu—Prb31dunt" Judge Huds>n n.ted that the French text
~f Artlclce 55 was clcarcr ani, he supprsed, controlling.

When the Chairman rcad Article 56, Mr, Fitzmaurice
(United Kingdom) stated that he would like to point out
in ec>nnceti n with Articlcs 56 ond 57 that under theso
articlcs there might be onec judgment ¢f the Court and half
a drzen dissenting judgments. He rced paragraphs 83 and 84
2f the Report of the Informcl Inter-Allicd Committee on the
Future of the Permancnt Court of Intornctional Justicc as ,
ropresenting the vicw of the Unitod Kingdom on this question,
This Report proposed thet coch judge should stote his vicws
in 2 rcasoned °pinizn clthough severel judges might, if
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thoy desired, concur in one cpinion, - The Court would then
have an expressicn of the views of cach -f thc. judges and
the operative judgment of the Court might toke the form of
o dispostif, stoting simply the verdict rcached.

The Chairman callced upon Dr, Wang (China) t> cxpress
his view of this propcsnl. DBr. Wang statcd that since the
judgment of the mojority consgtituted the judgment of the
Court, hc thought there wes no ncecssity for the judges
compasing the majority te give individuel opinions. He
suggested that such Individual opinions might differ
glightly in various respects and that such differences
might affect the authority of the judgment. Judge Hudson
explained that the practice of the Court had been that
after an informel exchange of views, each judge prepared
& note giving his ideas regarding the judgment. These notes
were circulated among all the membors of the Court., It
freguently hoppencd that when a judge loater wrote a disscenting
opinion, it bore little rclation £t~ the notcs which werc
circulated. He thought thot the cuthority of the judgments
was greater if there were o me jority opinion and disscnting
opinions. He also pointcd out that the concurring judges
frcouently cxpresscd their own individucl opinions.

Thc Chairman statcd his view that o multiplicity of
opinions would moke for confusion. Sincc there was no
objcection to Article 56, it stood cpprovcd.

The Chairmen then reoecd Articles 57, 58, 59, 60, 61,
62, 63, ond 64 which werc approved without objocction.

Mr, Fohy (United Stctes) called attention to Article
56 which dcclered thet the judgment of the Court should
stete the reasons on which it 1s based. He asked whether
this was in truth a judgment or an opinion. Judge Hudson
pointed out thect an article in the Rulces of the Court sct
forth thc content of the judgment which was not an opinion
in the Amoricen scnse of the terme The Court did not glve
& majority opinion, using that tcrm in the Amcrican sensc.

The Chairman oskced M. Basdevant (France) to take the
chair momentarily.

Dr. Moncim-Rind Bey (Egypt) colled cttention to the
fact thet thore wos an article in the Rules of the Court
dealing with appeals and pointed out thet Article 60 of
the Stetute provided that there should be no appeal.
Judgc Hudson cxplcoined thet Article 80 dcelared that the
Judgment of the Court should be fi-.21 and without appool
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and that thce rule to which attention had been called wos
intcndcd to provide for procedurc under agrecments between
Statcs, providing that appecls from other international
tribunals might be carried to thc¢ Court., Dr. Moncim-Riad
Bey expresscd his thoanks for this explanation, saying that
there might be regionzl courts sstablished from which appeals
might be taken to the Court. He suggested that this point
be mcntioned in the report of the Committece. Judge Hudson
observed that the Statute was flexible enough to pe rmit
appecls to the Court from other tribunals if the parties
so desirc,

The Chairmon, M. Basdevant, inquired whether there werec
any other commcnts on Chapter III., Mr. Fitzmaurice (United
Kingdom) said he would like to suggest a drafting change at
the very cnd of Articlc 61, The lart word of that artiecle
wes "sentence", a term which was uscd nowhcere clse in the
Statute. Judge Hudson pointed out that the French text
was porfecetly clear at this point. Mr. Fitzmaurice
suggested that the English text should be made to conform
with the French and that the term "sentence" was not suit-
ablc since a sentence was a punlishment and not a judgment,

He suggested that the term "decision" ‘might be used in the
Enclish toxt or preferably " judgment", to conform with thc
usage in other parts of the Stotute, Dr. Wang (China)
suggosted t hat the term " judgment" should be used throughout.

The Chairman, Mr, Hackworth, asked whether there were
any othcr suggcestions rcgarding Chepter III, Mre Novikov
(Sovict Union) moved and Dr, Moncim-Riad Bey (Egypt)
sccondcd & motion that the meeting ad journ.

The mceting was therefore adjourncd at 12:30 p.m.
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REPORT OF SUBCOMMITTEE DEALING WITH OPTIONAL DRAFT
OF ARTICLE 36 AND OTHER ARTICLES OF CHAPTER II

Messrs, Fitzmaurice (United Kingdom), Spiropoulos (Greece),
Golunsky and Krylov (Soviet Union), and Fahy (United States)
met in Committee Room B, Interdepartmental Auditorium at 5:45
p.m, April 13, 1945 and agreed upon the appended report,

The subcommittee recommends the adoption of the "optional
clause" in the same terms as it appears in the American draft
(Doc, US Jur. 1) amended by inserting "justiciable" between the
words "all" and 'cases" in the first line, so that Article 36
would read as follows:

Article 36, The jurisdiction of the Court comprises
all justiciable cases which the parties refer to it and
all matters specially provided for in the Charter of the
United Nations and in treaties and conventions in force,

The Members of the United Nations and the States
parties to the Statute may at any time declare that they
recognize as compulsory ipso facto and without special
agreement, in relation to any other Member or State accept-
ing the same obligation, the jurisdiction of the Court in
all or any of the classes of legal disputes concerning:

(a) the interpretation of a treaty;

(b) any question of international law;

(c) the existence of any fact which, if established,
would constitute a breach of an international
obligation;

(d) the nature or extent of the reparation to be
made for the breach of an international obligation,

The declaration referred to above may be made uncondition-

ally or on condition of reciprocity on the part of several
or certain Members or States, or for a certsin time,

40 B



Jurist 41

In the event of a dispute as to whether the Court has
Jurisdiction, the matter shall be settled by the decision
of the Court,

The subcommittee calls attention to the fact that many
nations have heretofore accepted compulsory jurisdiction under
the "optional clause', The subcommittee believes that pro-
vision should be made at the San Francisco Conference for a
special agreement for continuing these acceptances in force for
the purpose of this Statute,

The subcommittee notes that Article 37 was referred to the
Drafting Committee subsequent to the appointment of this sub-
committee and therefore considers that the Drafting Committee
has this article under consideration,

Apart from the above points, the subcommittee decided to
recommend no other changes in Chapter II.

¥ k¥

COMPTE-RENDU DU SOUS-COMITE CHARGE DE L'AVANT-PROJET DE
L'ARTICLE 36 ET DES AUTRES ARTICLES DU CHAPITRE II

MM, Fitzmaurice (Royaume Unis), Spiropoulos (Gréce), Golunsky
et Krylov (Union Soviétique) et Fahy (Etats Unis) assembids dans
la Salle de Comité B de 1'Auditorium Interdépartemental, & 17
heures 45, le 13 Avril 1945, ont convenu ce qui suit:

Le sous-ecomité recommande l'adoption de la "clause facultatiwe™
sous la forme indiquée dans le projet Américain (Document US Jur, 1)
modifide par 1l'insertion & la premidre ligne des mots "toutes les
affaires justiciables" au lieu des mots "toutes affaires", de
sorte que l'article 36 soit concu comme il suit:

Article 36, La compétence de la Cour s'étend 3 toutes
les affaires justiciables que les parties lui soumettront,
ainsi qu'd tous les eca2s spéeialement prévus deons la Charte
des Nations Unics et dans les traités et conventions en
vigueur,

Les membres des Nations Unies et Etets parties au
Statut Eourront, d n'imparte quel moment, déclarer
rcconnaitre dds & présent comme obligatoire, de plein
droit et sans convention spéciale, vis-3-vis de tout
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autre membre ou Etat acceptant la méme obligation, la compé-
tence de la Cour sur toutes ou quelques-unes des catégories
de différends d'ordre juridique ayant pour objet:

a) 1'interprétation d'un traité;
b) tout point de droit internationalj;

c) la réalité de tout fait qui, s'il était établi
constituerait la violation d'un engagement inter-
national;

d) 1la nature ou 1l'étendue de la réparation due
pour la rupture d'un engagement international,

La déclaration ci~dessus visée pourra &tre faite pure-
ment et simplement ou sous condition de réciprocité de la
part de plusieurs ou de certains Membres ou Etats, ou pour
un délai déterminé,

En cas de contestation sur le point de savoir si la
Cour est compétente, la Cour décide,

Le sous-comité attire l'attention sur le fait que plusieurs
nations ont jusqu'ici accepté la clause de "compétence obligatoire’
Le sous-comité estime cue la conférence de San Francisco devrait
prévoir un accord spécial pour maintenir ces acceptations en
vigueur, aux fins du présent Statut,

Le sous-comité remarque que 1l'article 37 a été référé au
Comité de Rédaction désigné aprds 1'établissement du présent
sous-comité, et, considdre, par conséquent que le Comité de
Rédaction a mis ledit article & 1'étude,

Hormis ce qui précéde, le sous-comité décide de ne
recommander aucune autre modification au Chapitre II,
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COMMITTEE OF JURISTS G/32

April 14, 1945
Washington, D. C.

LOCAL ADDRESSES OF REPRESENTATIVES
AND ADVISERS

AUSTRALIA
The Rt. Hon. Dr. H. V. Evatt, P.C., K.C., M.P.,
Representative (Not present)
Sir Frederic W. Eggleston, Alternate--Legation
Professor K. H. Bailey, Adviser (Not present)
Mr, Alan Watt, Adviser--2900 29th NW.

BELGIUM
M. Charles De Visscher, Representative (Not present)
M. Joseph Nisot, Alternate--Roger Smith Hotel

BOLIVIA
Sr. René Ballivian, Representative--3130 Wisconsin Ave.

BRAZIL
Minister A. Camillo de Oliveirea, Alternate--Embassy
Sr. Fernando Saboia de Medeiros, Adviser--
3007 Whitehaven St.

CANADA
Mr. John E. Read, Representative--Statler Hotel

¥

The Hon. F. Philippe Brais, K.C., Adviser--Statler Hotel

The Hon. Wendell B. Ferris, Adviser--Statler Hotel
Mr. Roger Chaput, Advisers' Assistant--
Statler Hotel

CHILE
Ambassador Mercial Mora, Representative--Embessy
Minister Enrique Gajardo, Adviser--Broadmoor Hotel

CHINA '

Dr. Wang Chung-hui, Representative--~-Shoreham Hotel 209D
Dr. Hsu Mo, Adviser--Shoreham Hotel 804E
Dr. Viector C. T. Hoo, Adviser--Shorehem Hotel 807D
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COLOMBIA
Sr. R. Urdaneta L., Representative--Statler Hotel
Sr. Jose J. Gori, Llternate--Continental Hotel
Dr. Jorge Koppel (Secretary to Sr. Gori)--Statler Hotel

COSTA RICA
Dr. Leén De Bayle, Representative-~Coordinator of Inter-
fmerican Affairs, Dept. of Commerce

CUBA
Sr. Ernesto Dihigo, Representative--Lafayette Hotel

CZECHOSLOVAKIA
Dr. Véclav Benes, Representative--3280 Chestnut St.
Dr. Karel Cervenka, Alternate--3280 Chestnut St.

DOMINICAN REPUBLIC
Sr. José Ramon Rodriguez, Representative--1353 Sheridan St.

ECULDOR
Dr. L. Neftali Ponce, Representetive--Embassy

EGYPT
Hafez Ramadan Pecha, Representative--Statler Hotel
Dr. M. Lbdel Pacha Moneim-Riad Bey, Adviser--
Statler Hotel
Dr. Helmy Bahgat Badawi, Adviser--Statler Hotel

EL SALVLDOR
‘ Ambassador Hector Devid Castro, Representative--Embassy

ETHIOPIA
Dr. imbayé Woldemariem, Representative--2134 Kalorama Rd.
Mr. Getahoun Tesemma, Alternate--2134 Kalorama Rd.
Mr. John Spencer, /[dviser (Not present)

FRANCE
Professor Jules Basdevant, Representetive--Raleigh Hotel
Dr. Raoul Aglion, Adviser--1523 New Hampshire Ave.
Professor Chaumont, Adviser--Stetler Hotel
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GREECE
Professor John Spiropoulos, Representative--Embessy

GULTEMLLA .
Dr. Enrique Lopez-Herrarte, Representative--Woodley
Park Towers
Mr. Francisco Linares, Ldviser--2032 Belmont Rd.

HAITI
Dr. Clovis Kernisan, Representative--Roger Smith Hotel

HONDURAS
Dr. Alejendro Rivera Hernéndez, Representative--
Shoreham Hotel

IRAN
Mr. M. Adle, Representative--Bleir-Lee House
Dr. Ghassemzaedeh, Adviser--Blair-Lee House
Dr. L. A, Daftary, /dviser--2712 Ordway St.

TRAQ :
Dr, ibdul-Majid /bbess, Representative--Blzir-Lee House
Mr. Beha Awni, fdviser--Blelr-Lee House

LIBERIA
The Hon. C. L. Simpson, Representative--Stetler Hotel
The Hon. Richard i. Henries, /dviser--Statler Hotel

LUXEMBOURG
Minister Hugues Le Gellais, Representative--2200
Massachusetts Ave.

MEXICO
Imbassador Roberto Cordova, Representative--Statler Hotel
Dr. Vicente Sanchez Gavito, Adviser--2801 15th St.

NETHERLANDS
. E. Star-Busmenn, Representative--Embessy
Jonkheer 0. Reuchlin, /dviser--3430 34th Place
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NEW ZELL«ND '
The Rt. Hon. Sir Michael Myers, P.C., G.C.M.G., Repre-
sentetive--Shoreham Hotel, Rm. 306E
IMr. Colin C. Aikmen, Adviser--Shoreham Hotel

NICARALGUL
fmbassador Guillermo Sevilla-Sacasa, Representative--Embass
Sr. Llberto Sevilla-Sacasa, Adviser--1627 New '
Hempshire LAve.

NORWAY
M. Lers J. Jorstad, Representative--Westchester Apts.
M. Bredo Stebell, Adviser--5006 Tilden St.

PLNAMA
Sr. Narciso E. Geray, Representetive--2862 McGill Terrace

PARLGULY :
Dr. Celso R. Veldzquez, Representative--Embassy
Sr. Cedar R. icostae, Ldviser--Embassy

PERU
Dr. Arturo Garcia, Representative--layflower Hotel
Dr. Juan Mecndoza, Adviser--Lafayette Hotel
Dr. Luis Alvarado, lfdviser--Mayflower Hotel

PHILIPPINE COMMONWELLTH
Dr. José F. Imperial, sdviser--1617 liassachusetts Ave.

SAUDI ARABIA
His Excellency Assad El-Fekih, Representative--Blair-Lee
House
Sayed Jamil Daoud, idviser--Blair-Lee House
Sheikh A. El-Bassam, Adviser--Blair-Lee House

SYRIA
1. Costi K. Zurayk, Representative--Mayflower Hotel
(Svite 717-719)
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TURKEY
Preofessor Cemil Bilsel, Representetive--layflower Hotel
Orhan Kutlu, .dviser 3C51 Ideho ive.
Dr. Faruk N. Berkel, /idviser--Embecssy

UNION OF SOVIET SOCI:£LIST REPUBLICS
ilinister N. V. Novikov, Representative--5331 Seccnd ct.
Professor S. i. Colunsky, /dviser--Statler Hotel
Professor S. B. Krylov, .dviser--Stetler Fotel

UNITED KINGDCM -
Mr. G. G. Fitzmaurice, Representative--Rzleigh Hotel
Mr. M. L. Bethurst, /Llternste--2115 P St. N.W,
Mr. Roger lMekins, .dviser--24C4 Keloremz Rd.

UNITED STATLSE OF AMERICA
iir. Creen H. Hackworth, Representative--3714 Morriscn
, St. N.W,
lir. Cherles Fahy, Ldviser 370C North Hampton St. FN.W,
Mr, Philip C. Jessup, Adviser 331C P St. N.%,

URUGUAY
Sr. Lorenzo Vincens Thievent, Representative--Statler
Hotel
Sr. José A, liora Otero, Alternate--Lafayette Hotel

VENEZUELA
Dr. Didgenes Escalante, Representative--Embassy
Dr. Luis E. Gémez-Ruiz, Adviser 3624 Davis St.
Dr. Manuel Pérez Cuerrero, Adviser (Not yet
srrived)

YUGOSLAVIA
The Hon. Dr. EStojan Gavrilovic, Representative--
2221 R Street
Dr. Theodore Gjurgjevic, Adviser--2221 R Street
lis Iilorad Cerovic, Adviser--2221 R ftreet

PERMANENT COURT O- INTERNATICNAL JUSTICE
Judge lianley O. Hudson, Unofficial Representative--
Cosmos Club
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COIMITTEE OF JURISTS Jurist 43
G/33
Washington, D. C. April 14, 1945

TFE REPORT OF THE SUBCOIRIITTEL ON
ARTICLE 36 (COMNPULSORY JURISDICTION)

This subcommittee which was entrusted by the Committee
of Jurists to draft the text of Article 36 (on compulsory
basis) met in conference room C of the Interdepartmental
Auditorium, Washingten, D. C., April 13, 1945, at 5:30 p.m.
The following members of the subcommittee were present:

(Brazil) Minister A. Camillo de Oliveira

(China) Dr. Weng Chung-hui

(Cuba) Sr. Ernesto Dihigo

(Mexico) Ambassador Roberto Cordova
(Venezuela) Dr. Luis E. Gémez~Ruiz

Dr. Weng Chung-hui was elected Chairman.

The subcommittee, having given careful consideration
to the verious proposals that had been presented as well
as to the views previously expressed by the different dele-
gates before the Committee of Jurists, unenimously agreed
upon the following:

"The Court, being the principel judiciel orgen of the
United Nations, should possess definite jurisdiction, if
not in all ceses, at least in those cesecs which ere pecul-
ierly susceptible of judiciel scttlement, nemely, legel
disputes.

"It mey be recelled thet as far beck es 1920 compul-
sory jurisdiction wes pronoscd by the Committee of Jurists
which drafted the cxisting stetute, The Governments werc
not prepared a2t that time to accept the proposzl and the
résult was the adoption of whet is knovn es the optionel
clause,

"The exercisc of compulsory jurisdiction by thc Court
will promote the rule of law emong nations. Public opinion
throughout the world is strongly in favor of conferring
on the Court compulsory jurisdiction.

"The optionel clause hes been accepted by 45 out of
51 nations. By now the change from an optionel to a non-
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optional basis would be a logical and desirable step in
furthering the cause of international peace and justice.

Article 36 should therefore be revised to read as
follows:

"Article 36.

"l. The jurisdiction of the Court comprises all cases
which the parties refer to it and all matters specially
provided for in the Charter of the United Nations and in
treaties and conventions in force.

"2. The members of the United Netions and states
parties to the Statute recoznize as amonz themselves the
Jurisdiction of the Court as compulsory ipso facto and
without special agreement in all or any of the classes of
legal disputes concerning:

"(a) the interpretation of a treaty;

"(b) any question of international law;

"(c) the existence of any fact which, if estab-
lished, would constitute a breach of an
international obligation;

"(d) the nature or extent of tne reparation
to be made for the breach of an inter-
national obligation.

"3. In the event of a dispute as to whether the Court
has jurisdiction, the matter is settled by decision of
the Court."

(Signed) WANG CHUNG-HUI

42 -2=



THE UNITED NATIONS RESTRICTED

COMMITTEE OF JURISTS Jurist 44
DP/13
Washington, D. C. April 14, 1945

PROPOSALS OF THE UNITED KINGDOM
ON ARTICLES 3-13

Article 3.
The Court shall consist of fifteen members.
Article 4.

The members of the Court shall be elected by the General
Assembly and by the Security Council of The United Nations
from a list of persons nominated in accordance with Articles

5"70

The conditions under which a State which has accepted
the Statute of the Court but is not a Member of The United
Netions, may participate in eleeting the members of the
Court shall, in the absence of a special agreement, be laid
down Ey the General Assembly on the proposal of the Security
Council.,

Article 5.

At least three months before the date of the election,
the Secretary-General of The United Nations shall address a
written request to the Governments of Members of the United
Nations and States parties to the Statute inviting each of
them to undertake, within a given time, the nomination of -a
person of their own nationality in a position to accept the
duties of a member of the Court.

Lrticle 6.

Before making these nominations, each Government is
recommended to consult its Highest Court of Justice, its
Legal Faculties and Schools of Law, and its National
Academies and national sections of International Academies
devoted to the study of Law.

Article 7.

The Secretary-General of The United Netions shell pre-
pare a list in alphabetical order of all the persons thus
nominated. Save as provided in Article 12, paregraph 2
these shall be the only persons eligible for appointmené.

The Secretery-General shall submit this list to the
General Assembly and to the Security Council.
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Article 8,

The General Assembly and the Security Council shall
proceed independently of one another to elect the members
of the Court,

Article 9.

At every election, the electors shall bear in mind
that not only should 211 the persons appointed as members
of the Court possess the qualifications required, but the
whole body elso should represent the main forms of civil-
ization and the principel legcl systems of the world.

Article 10,

Those candidates who obtain an absolute majority of
votes in the General Assembly and in the S ecurltx Council
shall be considered as elected,

Article 11.

If, after the first meeting held for the purpose of the
election, one or more seats remain to be filled, a second,
and if necessery, a third meeting shall teke place.

Article 12.

Ify, after the third meeting, one or more seats still
remain unfilled, a joint conference consisting of six
members, three appointed by the General Assembly and three
by the Security Council, may be formed, at any time, at the
request of cithcr the Generesl Assembly or the Security
Council, for the purpose of choosing one neme for each
seat still vacant, to submit to the Genersl Assembly and
the Security Council for their respective acceptence.

If the Conference is unanimously agreed upon any
person who fulfils the required conditions, he may be in-
cluded in its list, even though he was not included in the
list of nominations referred to in Articles 4 and 5.

If the joint conference is satisfied that it will not
be successful in procuring an election, those members of
the Court who have already been appointed shall, within a
period to be fixed by the Security Council, proceed to fill
the vacant seats by selection from amongst those candidates
who have obteined votes either in the Generzl Assembly or
in the Security Council.

In the event of an equality of votes amongst the
judges, the eldest judge shall have a casting vote.
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Article 13.

The members of the Court shall be elected for nine
years and may be re-elected; provided, however, that of the
Judges elected at the first election of the Court, three
(to be chosen by lot) shall retire at the end of three years,
and, unless re-elected, shall be replaced; and that at the
end of six years three more judges (to be chosen by lot from
those who have not previously retired and been re-elected,
shall be replaced. Thereafter one third of the members of
the Court shall retire every three ycars on expiry of
their current period of service, subjection to re-election.

The members of the Court shall continue to discharge
their duties until their places have been filled. Though
replaced, they shall finish any cases which they may have
begun.

In the case of the resignation of a member of thec Court
the resignation will be addressed to the President of the
Court for transmission to the Secretary-General of The United
Nations. This last notification makes the place vacant.
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COMMITTEE OF JUEISTS Jurist 45
G/34
Washington, D. C. April 12, 1945

SUMMARY OF EIGHTH MEETING

Interdepartmental Auditorium, Conference Room B
Thursday, April 12, 1945, 3 p.m.

The following members of the Committee were present:

United States of. America: Ir. Green H, Hackworth,
Chairmen ;

Australias Sir Frederic W. Eggleston (Alternate)

Belgium: M. Jospph Nisot (Alternate)

Bolivia: Sr. René Ballivian

Brazil: Minister A. Camillo de Oliveira

Canada: MMr. John E. Read

Chile: Winister Enrique Gajardo (Adviser)

Chinea: Dr. Wang Chung-hui

Colombia: €r, Jose J. Gori (Alternate)

Costa Rica: Dr. Ledn._De Payle

Cuba: Sr. Ernesto Dihigo

Czechoslovekia: Dr. Véclav Benes

Dominicen Republic: Sr. Jode Ramon Rodriguez

Ecuador: Dr. L. Neftali Ponce

Egypt: Dr. Helmy Bahgat Badawi (Adviser)

Ethiopia: Dr. Ambayé Woldemariam

France: Professor Jules Basdevent

Greece: Professor John Spiropoulos

Guatemala: Dr. Enrique Lopez-Herrarte

Haiti: Dr. Clovis Kernisan

Honduras: Dr. Alejandro Rivera Hernéndez

Iren: Mr. M. Adle

Iraq: Dr. Abdul-Majid Abbass

Liberie: The Hon. C., L. Simpson

Luxembourg: Minister Hugues Le Galleis

Mexico: Ambassedor Roberto Cordove

Netherlands: M. E. Ster-Busmenn

New Zeeland: The Rt. Hon. Sir Michael Myers

Norwar: M, Lerg J. Jorstad

Peru: Dr, Arturo Garcie

Philippine Commonwealth: Dr. José F. Imperizl
(Adviser)

Seudl Arabis: His Excellency Asszd El-Fekih

Syria: M. Costi K. Zurayk

Turkey: Professor Cemil Bilsel
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Union of Soviet Socialist Republics: Minister
N. V. Novikov

United States of America: Solicitor General
Charles Fahy

United Kingdom: Mr, G. G. Fitzmaurice

Uruguay: ©Sr. José A, Mora Otero (Alternate)

Venezuela: Dr. Luis E. Gémez-Ruiz (Adviser)

Yugoslavia: Dr. Theodore Gjurgjevic (Adviser)

Unofficial Representative of the Permanent Court of
International Justice: Judge Manley 0O, Hudson

The meeting was opened by the Chairman, I'r. Hackworth
(United States) who stated that at the morning's meeting a
decision had been reached to appoint two Subcommittees to
consider Article 36, The first Subcommittee would draw up
a draft on compulsory Jjurisdiction and the other Subcom-
mittee would draw up a draft of an optional clause. The
Chairman appointed the following as members of the Subcom-
mittee on Compulsory Jurisdiction: The representatives of
Brazil, China, Cuba, Iraq, Mexico, and Venezuela. He sug-
gested that the Subcommit%ee on the Optional Clause be com=-
posed of the representatives of Greece, the Netherlands,the
Soviet Union, the United Kingdom and the United States., He
further suggested that the two Subcommittees might meet im-
mediately after the close of the present session.

The Chairman emphasized the importance of an expedi-
tious conclusion of the work of the Subcommittees. He sug-
gested that finished drafts be prepared to be turned over to
the secretarial staff by the evening of the next day, Satur-
day, April 14, FHe did not feel that this was a stupendous
undertaking and wished to stress the time element since it
would be necessary to complete the work of the Committee by
the middle of the following week.

The Chairman also proposed that a Drafting Committee
be set up, to be composed of the representatives of Belgium,
Brazil, Canada, China, Norway, Peru, Turkey, the Soviet
Union, the United Kingdom, the United States, with the Rap-
porteur, Professor Basdevant, a member ex officio. He had
made an attempt to have this Committee be as representative
as possible, Although the Drafting Committee was somewhat
large in size, he felt that its composition was not too
large for the task to be undertaken., He suggested that the
Drafting Committee hold its first meeting at 10 a.m. of the
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morning of the next dey, Saturday, April 14. He proposed
that no meeting of the full Committee be held that day in
view of the funerzl services for President Roosevelt which
were to be held at 4 o'clock in the afternoon. The various
Subcommittees might meet but their proceedings could be ad-
Journed by 4 o'clock.

The next meeting of the full Committee might be held.
on Mondey, April 16 at 10 o'clock in the morning, the Chair-
men proposed. It was hoped that &ll drafts would be com=-
pleted for considerztion by the full Committee by Wednesday
of that week. He expressed the hope that the work of the
Committee would be successfully completed by the following
Fridey. However, the schedule might be advanced if the work
were rezpidly cerried forwerd.

M. Jorstzd (Norwey) proposed thet Judge Hudson be called
upon to assist the Draefting Committee. This motion was
seconded by M. Nisot (Belgium).

The Cheirmen indiceted thet in the absence of any ob-
jection, Judge Hudson would be considered as en ex officio
member of the Drafting Committee and he was appointed &£s such.

The Chairmen then proposed thet the Committee turn its
ettention to ¢ reconsideretion of Chapter IV of the United
States Proposals, releting to advisory opinions. (U.S. Jur,
1, G-1, April 2, 1945). He opened the discussion by read-
ing the provisions of Article 65.

Dr, Weng (Chine) raised & question &s to the omission
of eny reference to the Generel Assembly. He was inclined
to believe that the Generzl Lssembly, &s well as the Security
Council, should heve the right to request advisory opinions
of the Court, perticulerly in view of the provisions of Chep-
ter VI, Section b, Peresgraph 7 of the Dumberton Ogks Pro-
posals end the relectionship outlined therein between the Ec-
nomic ¢nd Secizl Council end the Generel Assembly. Since the
Generel sssembly might be called upon to consider certein
Juridicel questions, it should have the right to request ad-
visory opinions,

The Cheairmen steted thaet a refercnce to the General
assembly had been omitted from the United Steates Proposals
because it hed been felt thet the Generel Assembly would not
function in «n executive cepceity, Its decisions would be
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rather advisory.in gheracter. Situations likely to lcad to

e dispute would be considered by the Security Council, and
thet body, if uneble to resolve them, would be in & position
to request edvisory opinions of the Court. However, he saw
no objections to grenting the Generzl Assembly*the seme right,
provided the requests releted to juridicel questions. It
would be for the Court to determine whether it would render
en edvisory opinion, end presumably it would declere itself
incompetent if the cquestion were not of & legel cherecter.

He hed no strong conviction on this point.

M, Jorstad (Norway), M. Nisot (Belgium), Minister Gajerdo
(Chile), end M. Ster-Busmenn (Netherlands) supported the
Chinese proposel.

Dr. Gémez-Ruiz (Venezuele), after indiceting his support
for the Chinese propcszl, expressed the view thet it would
be edviseble for the Court to give edvisory opinions,
not only £t the recuest of the Security Council or the Cen=-
erel Assembly, but slso &t thet cof other public internastionzl
orgenizetions end individuel st:tes, provided thet the right
were reguleted to evoid esbuse. This metter was releted to
the previous discussion of the competence of the Court in
conflicts of ¢ legel neture between publiec internationel or-
genizetions brought into releticnship with the Generzl Organ-
ization. This competence should include not only legel ceses
but the legel espects of politicel questions.

The Cheirmen felt thet this metter wes somewhet differ-
ent from the proposal edvinced by Dr. Wang. The motion
which Dr. "ang hed meéde to the effect thet the General As-
sembly be given the right to request zdvisory opinions had
been seconded.,

Dr. Abbass (Iraq) ceclled zttention to the relation-
ship between the question of advisory opinions and theat of
the compulsory Jjurisdiction of the Court. Advisory opin-
ions would beccrme unnecessery if the Court were given com-
pulsory jurisdiction ce¢ he¢ hed ¢dveccated., If the compul-
sory Jurisdiction of the Court were zcceptcd, justicieble dis-
putes woulc ipsc fecto be referred to it. Feiling the adopt-
ion of compulsory jurisdiction, he would favor as liberal
provisions relecting tc ¢dvisory opinions es possible.

Lr, Fitzmeaurice (United Kingdom) felt thet the exist-
encerof compulscry jurisdiction, far from doing away with
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