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C. l'.)3 . 
l ~; t i,hy , l'.)U-; . 

r (.,ctify in;· the Engl ish :'. ncl Frc'nch ·11cxb nf the 

Ch: ·.r t, ·- :r~ of ·1· '1• Int rl1" ·· n~l 11·1-· t " l, " ._; , •• 1. , ·-- , .L i . . x y r ibunr.l 

Wi t h .'.'. Not" 0 n t hi.s ?r · -ic nl y F.i::;on Sch1,l(, l o , L .. [~etl Offic-.:r . 

_'.!.'he D\..!~JUty t o trc Uni 'c:cl ;, t ~.t •A~ ,-n.1i .... " i ·m - n 
th,J. Uni t ccl N.-· t i c n::1 ':,'.:,r Grin ] '1 C-:i.11 .i::JS i o n h,'.r; 
dr.:::,m th, St..c:cc t :-..ri . 1

:::; ~th 11 i o n t o t he; 
P:rr t oc0l t., Xf' c:Ut (·d by t! (., F .,,llie;d P c·,;o r s i n 
Bl-rlin en 6th (Jc \; 1,, .. r 19 1;. , the: kxt ,if ·;hi h i c 
r cpr cduc .,a (.,1 ~-. ✓ • 

inting Off'_l_~:::.,i 
Dvo0.r t nt..: Exl; cutiv 1,,; ,·.g L::1cnt S<:;r i r..:::; 472..!..L 

I 
l I 

11 

ti 

II 

I I 

1NlKr1.,c:." r'.n .,..,.r e :.1Lnt ·. c} Ch--.rt 1,,;r r c~;:rrdinlj the • o"'c cut .i. on cif 
W".r Crir:inc..l f; w;--..s s: c nud in L ·ndr•n c,n ti1t, 8 t h .• ugu ._, , 1945 , in he 
,Gng li::;J , Fr l-nch --..ncl Russi ~n l 'U'J[7t.' -~ 

i,,nd ·;;11crc .r..: ·• "i f_,cn J~.ncy h,~~ b< ;n 1·r,und t ·J ex i st c t wel.n the 
nr ir;in:.lc· r.J' ,..rtir le G, ."' r .c-r, h ( c ), ,,f ' t h,; Ch, rtGr in thu Rusfj i n,n 
l t·.npu~,rc , 0 1 t}-c: i) ; h· nd , ''.Dd th, "Tir:in:.lf; in th(.. Enfl h;h ;:-_na 
French l .:.n? U',r:cs , ""11 the ;th r , t o ·;;it , he. "'C. i - colon in;'-'- ticl o 6 
;io.r .:·.e;r -Lph ( C) , ·1.f t:1c Ch·-...rt (; bc t · .. 0'--c l1 ·b,; ·;:c:ras "vm.r 11 r'.na :, r;r ' , 

~r; c:-.r:ri ,_(~ in ➔;:x. ~,ncl i sh ~m1 French t ,xts , in .. r01:11.1r. i n ihr) 
Russ i , .n ·c xt, 

dc.r,; lr 1-e1 L r ecti fy t i.is discT0f ,ncy : 

11 ,i , '.i.':::;:~J-{::FOTX , th'--. unc~, -r::;i[ ;nl.; l , :0 :i.,,_i;nr tc,r i '--r: Jf t he :::~.la 
lcrrcu.1t..n l")n heh.~. f 0f i.hcjr r l.SpL.ctivl. G:ivt-rn.,C;nt..,,* h .. vu a r ce:d 
that .·.rtiu l<::: (-i , pu.r::...r,r o,· ,11 ( c) , ~, f i-llc Ch, . .ri;c;r in iht· Hus~:ian t ,xt 
i i, cor-1' .ct. o.n 1 th, t t J,c !"',~ nr. i1 r.; arn1 .i.ni.r -, ii f tl.e .... q;r ,:;er.r nt 
:-rn Cl u.rtr;;. r e'iuire that t hr> S.li 1 :,; 1 .. m i - c· l r:n in ·he EnrJ..i,_;i1 t x t 
sh, uJ.cl t, .. CL<.-1.nr,r.:d t · a (;, r., ,:c, ;,~JC: th:,t t .. 0 1,r t.::nch t ']Xt !jhr ·u.l•J bl] 
..i..r r,r:. ,--.c7 t , r• .,.._, ;_ :· frl l n7,T : 

II C) T-',;;J r•;-<I: I:S C01f~:.E I. .. 1 :1._-,_.L.2' .J "'~!-; c., ' c: t•t' '. c."''ir, 1 1 'tt;:::-!:8 inni., 

". 

1 ' ,·::n, nt:Ln:•.t.i. 1 , l'. r"..c}vcti n t• :1 "' :·cl:1•1;, 1 , , 1 1( 1. rt.. .tion , 
t trui .~utn, ·,. i, (; :L nhw , ii c- TJ i s er .-1t rc.. t ,....utc r.: ."'onul ti0ns 

clvilcs, : vr.nt OL'. pv nc" ,nt l '-'rr ·- , n b i vn lt:.R r-••r.:·cu-
, j_ ,m: · u ·:· ,' ·i;if':· r, , l.:L'Lit_lll,r , r. r;i;'ux 0u n .. l"i;i,,u:;-: , 

1 -:)rf; ,:-:ui. ... c•~c; .c t ,.: .· ,u r,~ r:J, ' ·l1 t:L nc , u ' ilr- :, .. L, ,nt <:: 1rnt .Lh,c 
·.1 r, 1 un, .. vi J , i,_~ n u _._ · j_ t .i.t,t, ,·n, : c1u !l', y:- ·1 jlr cni. 

(ti: 'lu~r,,~ Lr(r· l'lf ~- --6 ,.;JI. :i.. ' l · ::·1itc r.: L1..,4. c-r i l"'·•) 
nmtr '..l. , .1· ., , l ' ;• .. 1"' b. n,,'-' clu •~·ril ·m L, ,1.l un l.i. t.i ton ~,v,.,c 
C\..! crii. 1J . • 

··r t , c r>J • 

Tl1<. ,'::.. c.ric; .11 

~1•~l , 1- t ~,,", .. .'..!1 

·" .t.l,. 

,1.P. 11":'.' i '. ·rl t ' r, •i 11 

I 

f ' 

l; .1. l , c ,nta.i.ns 
cl.,u:· 1.. · ild , l •s 

', 

i 

i 
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II D ITI:: in ~u.-. ;l'L':pl lu.t~ in 1.rl i" L1~~ (.t:1 c, .y 1' Cct lkr , 1911-:> , 
\..: ,ch .i n r: 11,r·l ii h , r'r" r,ch l'.n'' f t:.~-~: .i.; .i·, , , •,1,.' u, .ch ·- _.;:t t ,) , .- . VL. 1,; qv:11 
· .u th ,,tic:ity . 

POR 'Z'iE G- CV.::Hlf, EI'. OF 'l'iif: Ui'Il'ED t:IHCDO;i 01" GEEl,T 
BRI'.:.'.\Ilf 'if.I) .rOH'!.1HEmr IRCL.JIT) 

H.-:rtl, ~: SL ::;err:-:-.:; 

PO T1IE r;.o~JU r i':' T'1 OF TT; lfil.IOJ: SOVB? SCCii.LI 'l 
RE,..,lffiLICS 

R, Rur j .... nh, ti 

I I. J, t (· •n .h•..: - .1.· ,L ,c0l cf 6 ·h Cci..::ii r 19' 5 . -·--------
.l) ;.f' r,p '"I'' fr ;·. t: r ... ,..:-·.th. t, tb .. ~·rot c 1 , uL,c:r • p,tn y f,; been 
f )UnJ t < xi.-t b3t,,,~,.m th,, ,r JVi.'.'; i..Jn::' f tl:,,,; Ch xtLr r,·,r;nrding cri ros 
• ;' i.n:·t :.ll_.~1 ni+y il, the Lu~~·i·n -1,,nr11:.fT(; ).n -L!.t, n,, lrna in the ·Englir:.h 
·nc: F r e;nc.:h l.'.!"~}J..'.'~ ,c~- n t 1~-- .t! .,r , 

Th:i.r u::.r;crl,p,"1:C:'{ ,l ..... :, 1 \,;(. n :-;olvc.a '.,y tJ-. ... :· t . t·: :t..T t t~ir.t the Ru~sir.n 
•~::t .i.s COTr C :· r_i-,r• tl f. 1 

:·, .... ,, r nine 'C. ~ in ;, n t i )11 , .f the . .:'.g r t.1e.:1L. n "nu 
C .• rt .r rcgu.i.rl; t 1 l' ; 1 !:rw ~... .n(] J":r·t,nc:h t xt~: cl :ulcl be ;".f.1.0n_dcd 
· r:c r r ingl:i· . 

j ··) ,_ T:11_ , ririn .1 =: 1L\lir:1 th ··lf'. ust 
l:)li-5 ~,r .. r· ~ f-:1 1 ~·:r;., :' 

" r) C1 :L1- , :'. .:.l.r ··t hu; :-.ni ty: n .1, ly, 1 urd,;r , c.xtcn in , ti )11 , L, 1 ... 1 :,_vu -
;· ,, n t , ,}u::_:. r .t _ ~n , .nd ,. Le r · nhuH' nc cts ccn.'i t cd ,"-f"-in::- t n ny 
r-i,,ili·ln _•')i_11_·L · ti ,..n , bsf'ort: rr rluring tht ·.:"er; or nc. r sc:cutic n on 

: li i r.~.l , r.c.i I r li~i ous rr0und:-; in cxcc-ution cf ~r i n 
C'):nnccti 11 ·.,i,tL .1 .: cr:i.h. ·.·ithin •·1, juris icti ~n C'lf' th1.. Tribunal, 
-.-,t1c t' er ""lr r, t i.1 v.i. 1 l· L:i."Jn f th,: cbn .. :-; t.ic J · :.1 -.:,f' tr,~· coun ry 

11 CJ T.!.1 Cr<I:,3S , ... .,.wrnr: IJ ' .. ' Lt'liI'"/-"· e ' er•~ ' .. ·1:Lr· , ,,_S!i''"'Ll ::·in;. 1 ' e:x-
tsrr:iin .i. r ; ]:. r1.;ducti n ~n f..;c;]"l.v f'l , 1. Jt'port· ti ,n , <.L out 

'...:t _ '.<:L i.,! u: .. ~, .. i.!. C",2. i~; c·nl, · 'f;,,1t :-: T')Vl i. nr civi·~ r.-, 
,•Vl~:1i., ,u 'jr,-.1'·:1!· l· 1.1·rrL,; ,ul'.i.nl,.:·,·r.~cv'.1 n.· ll dc;P, 

jH ' i f· r)r].i. "i1u•:· , ·•.('i ti:' 1' r 1 ' ,i in. , .. :i s·-~' ]_, ,uit ~ de: 
t- At crJ.! . nl1. , t a l f :;_- •·r • • ,., f; , r'C; c; J '•1 ·· bum•l Int, rnr~tic:n.-,1 
r11 c 1y r: Lt c.,·nt r .· r, ,.,., ., 1·, n:· ·it.mt r ,;'.Liu ' "ll n,r 
u, "~ l .l. n dl c~:· j n • ~,,.. 0t ll, ,.. ;1t ·t1' . ')( tn.' t,, . 

j) ·l.::. r r.i r:.ir,"] 
~:.1..:n. \·;or 1J d~T 

.~ i.r l 

rrr 
•,rl !.<'r 

l r l It ' 

., ·i. t :,: 1 f"' r~1 · "·1.1 ., .L" )'•Lr·~·j n tr ➔ 

' ' [; " 1· ,..rl1. :inr;t h '·. n, L.v , . 
1 • · ct , in .i.! ·,J r t r t L' ~ l·J" ' .. , { 1 • .1 'I 'I l l I 'l:i. •· i. - l·.:· • 

., r·r" 1' r 1 • t.· L • .i 1 rn~· i i n , · 11 :.,-j ''. • I • 'l ' i) • 11,_ . - • j L . 
·i t : 

i I 
I I 
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( .. ) crir.1c..s ,..,~• ti:~ ,.ur c1c r tyi1, , n,t1:':-LY r-.11rd. r , ( xb,• 1--: 1:Li~':. t-i r n , 
t nr; l avcn:1 t , ,lc..,Kn ·t,\t .i_ ,,n .:-.nd ,, th1. r .i. nhw. .::,nL ne t s 
co;·ir.::i. t t t,d ,tJ}/ .i.n~; t .ny ci v .i.l:i. ;.'.n 1J0Dul tj n b<.~ f r'1.;; Gr 
duri 1 \!.: t he itcu: , · · 

(b) pvr-,,cuti( 11 · •)n ) .l.i. t i c .l , r .ci, .1 r l li_,i 0u s rr und . 
. i.n cxucut i ,.., n , f . r in c .,nn_,cti n ·_-,'itl. ,-:.n" cTi r .. ·:r.i.thin 
t. e .iuri ::;aict i ,1 -" ·''- t r ibw1.:.l ·::.i1..; ·~1<- r ".>r ne t .'n 
viol r.t i 0 of the donr~s tic 1:-::ir nf Lhv C<)Untr/ -., .. e r r::; 
p crpetr t c d . 

2+-) The f 0l l o·.1.i.ng ;.n~ th<..: .inin c .i.ffc r .... nc ,,... c t ';; l!n t he t•.rG t yp0s of 
cri.J .0s 't\. f r. .. inst hurao..nj:ty n_r, they c ulc.1 l)c1 clerivc: r1~cr1 tl1e 0riginLtl J~ngl i sh 
und Frun h t Jx ts : 

( ,, ) 'fhc :pr ovis i on r ega.r ding r:u. •..: ,... cf thL r .urrlc r type r c ::;tri ts 
the notion t u ne t " car . · ttcd .1/}-:t.i.n:; t 11 1l11Y civilio.n po:::;'JUl 'Lt i on 11 • 

It is doubt fu l ·.;he th.., r u ndc.. r the · , ri i m1l 'Snr-l ish n Fra nch 
t Lxts t hh r estricti on ,·Duld , Vt · r, ppl i e d o.lso t o cri nes of 
t he per3ccut i r n type . 

(b) · Unde r he ,,ri ino.l ,n[;lish ~· ,d I<' ·~ ne', t,J:~ts pt rc· e, c u t.i o ne- fall 
unde:r thu no ti m of cri n cs , i::c.inst lH.l.i78.11 i ty on .Ly if corn1itt ed 
o n p ol i t i c n.l , r nc i n.l ':>r r c.. lig i ou:· e r '-'unds in ox0cutio n of or 
in c onnection ,1j_ t o.n,y c r i i· :e ·.ri th:i.n h (;; j1..i.ri sd i cti " n of hv 
Tribunnl . ,·iec nr ing t o tl t::SC t t_.;x b ; , ·hi ~ res t ricti on oe ~ 
n t sc,;n t ,-, •".ppl y i n CL " t' s of c ri. .: ~; .r t: 0 j 1t.1r :r type . 

(c) In t t·(; ')rigin,".l ~ni,) i sn ·.ncl _•r1..; nch t0xi:;:1 , j t c:.p,11..;~u ·s t h,.t 
cri r.ies of the r·.ur er ty..,Jo f,.l l ·.::; t:1in tht. not i cn irr ; f;nt.::ct i v() -
'.)f ·.1hcth0r t hc:y ·:AJrc.: con 1i tt ,;d b0f'J:C<.J or durin~ tho ·.r·1.r . 
Th i s rro.."' n':l t cxpr cs"ly stc t t_.; d ·. s n p1..: r ~ocut irms .'.'.Jth~uL,h it 
r. i ght . h._ Vt.: bce;n r cr.s~ma.bly .iJ ;ipli ocl. 

( cl) I n the originru "'!;J:L~l! ''.nd }'n .. 1 l t · . , tcj , pc r:.;ccut :i.~,n~. f;:. .11 
under t he pr ovi :-, .L 1.-1s :r, r,•.rcl·i:1:· r :ci n '- .'.'.'~.< m,t hwun i y , 
i r :r..,f.oect:i..ve; ,f ·.:h th r r nit t;, 1! y ,,ere; c •Y.t .i t·, rl ·i_n 

viola ti in , f ·' . cn .. ~tiC' 1· ·.1 i' t' .. ount r y ,,h,:Jre oerpls trn. t ca . 
Thi s r uJ..:; doLr; .l ' t l, ~ •";ssly ,JztLnd Lo c>-i.;:1• .. s ri f th,~ nur .., r 
t y-pu . 

5 ) Whn. t j_ s 1Y t n..: ru·uJ.t of t L-.: "J t .. nrJ. nv: ;1' th, . mgl i · 1 ancl Frc nch 
tL:x t s brou~ht nb ,11t rv he, i='r )t c , J ,f 6th Oc t 1 . r .l.91/1 and y:hnt r.:1.s bee n 
t he. lnw under the Ru::;::;,i_ .. n text f1 ·on hn b::rinninrr? 

I l, :1ubnitt u] t: .. ·tt t hl) Ll.iJ'f\ 1·t; n,· 1,1. t ··,, en th, ··.r'"J t:roer-: ,,f cri .11.JS 
etpp.i•·s t i1w. nni ty n ne l y cri nrs 1· ti!,, . mr clt•r t ',).: o. nc'I cri .. ·,, c: f ·he 
pe r r..,cuticn Yi:e, ..,till oun·i:•.,_~) but th·t 1r' t f' Lhe L ,r~l 11.i.ffE; trnc o::; 
h t., t·, ,ccn tl11 t·,m typer, , , • .,. ··uL.l. .Ln, c1 in ,,,, , r c r.::u o.i n;•: 1,· .ret.~r~.ph ( 1 .) 1f 

11:i.s po.per unJ , r ( a) (b) , (c; · d (J), 1 ,,vr... 1Jc n d)olishcd. 

1'r.l: fac t th. ,t .in Uw nr i.;7.i.n~,1 ~•;ng i ~:!1 r.n Fr,;r.ch text'... t hL r e v .s 
:--c·mi-e'"Jlr,n 1'11° twcen 

11 
,l".r'' •,nc1 11 , r 11 ·rnd th' .t tlv~- l- l:: c. 11 ·: rnru .r. ·,r'Julc 

not , in itself_, brin r· ( .h out ·• fun·J.'.T.t;_11t[ 11 · l ·er· t .i. )11 r f tr. l) l o;.1 if we 
.D.d nr- t rr• p:.nl t t. > ·,·;L()l•, cj.rr-ti ,r !, .n,, ; ' t ) (. 'u.C•. L ."(,n. 1' th,•,( 

·t;-,,0 ; unctu~,.ti (..n :.~· I;,'.'.:' lJ.',' h·. J' 't.:r rr::· , t ""' ....-, ·1.', . Ii· -:_ . .., f',,ur gr e0.. t · 
Po-llc r~- w.v'-' rc nv )U f t:1, ir r<1, r.v·, t;.:_ .t, r,1. intr~ rr1.-:. t t on".l .,rot nc ol 
.a nd > ).;:-_ r i ri.r r•,,:, UP 'tr,' i ·nr 'I n bt.l:· ]!' l tb ... ir r ._ spc ctiv~ 
gc v t. rnn n r , .~ l .L [' "ti:i.tc cl n:::· t:1 t i1 i1.L.·11~.i.Jn '. l ".., tn rnkc rm :!.."lp .nt 
, l.tt r~ ti -,n in the ·1 ·:i ··., it t_:,"), ~r,_ a t b, 1. , i d do-;m in th,, ~~ng lir, ,1 ·: na 
Ji'ronr tc.xtr, f LL ('h• rtt,r . lf' l'1t · l' t... :.•,; l,,t.,n n'."I int ·rn t:ion; 
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I , , r 

-~-
_. scu:1si')n · nd n r· int rn:.ticm,l pro oc cl ') hu qu.-,r;t · on -:f t h i '"' 

punctu t i 0n ,1ork , ;.J,ci if the crr.J.1..':. h:.tl b \,;,.m p l f"I.Ce d (; t ween t 1e i:ror d::l 
"m-.1 11 

'' ncl 
II 

Jr 11 ':.lrc,'l.dy .i.n tn,:. ori in'.:\l t '-' xt s , ~- ni nly th.., sru'1c T't " u l t s of 
int .... rpr<.: t.. t .i. 1n n.,J urri v0d L'.t nder ( 4) - wi tl the pos3ib l e exception of 
( d) - coul h~w b, <;n dcriv(; fron t_h~r tex t . Thu c •,r.U:10. , followud by 
" r,r" ·:r:uld , in nnrr.::,J c i rcuc:~t-~ nc .... 2 . suf i c\,; t o divide t he 00n t nee or 
the ub - pc.1r ngr.:1.ph i nto t," p;-,.rtn_,v;j_ t; 1 th ... consl, qucnca outl i ne d u nde r (4-) . 

In v:i..c·;r of the; Premibl t: r'.n · th0 opc r nti v c.: text (')f th0 P r o t oc ol , 
ho·_-r~v'--r , i t 1.p~x,'U'.~ t o b, the :i. ntcnti nn "'f tho ...,r o toc c l t ci :r-0r.1ove n 
ccri(lin bnrri cr be ·;rccm th,· first a nd sec ,na pa.rt of t he sub-p,Lr a ,r a.ph . 
Hr~v inr.; r 1e•go.rt1.. t c th, text as .i. t now sfa.nds rm the one 1£'.nd , a nd t o the 
.- n t ocol on th_c other , the fo l lc.,Hin appv t o c .. the c o r.sequ e: nccs of 
t he Berl in r t oco l : 

( c. ) '.11be n , strict i on 0f cri n cs o' the 1:iur e r · i.ype t o c r i mes 
c JTiii..tc d ·, /"in,·t nny civilbn popul at i on np c .:i.rs t o r cr.JD.in 
r "'stric t ecl t o crir.1cs .,.,_r i.nt '1.u r e r ·2 pe: bconusc t h , cla u se 
11 COr.J.E,i tte a ,::wr.inst n ny ci \l'i . i o.n popul2.tion" :c(.fe1•r n· Y· t 0 
-:(;hr tl'.)uns :'r uct]0djng it , ·na1.: ly "rurd,·r , t;xtr.:rninCt. tion , 
c n:;;1,-vc: :-nt , de:J·,rt1.tion nnd ~'-h\,; inhw-:i.:::.no .:ic t s " .'.'. nd the 
r cpl.:~c(;r:1<. nt ,,f t:.<:.: :·u 1i - crlon by n c or-,r.ia do s not d'fcc t 
t he pon i i on . 

(b) Th<~ defi niLi,..,n :,f "p'"' 0Gcuti rn~ 11 .:::.J ,;o rcnaim, l/-nch1;;mged by 
the:, r cpl .::i.cc~1c nt d' t h'·. "(, 1i - c( 1on by th<~ C'.jr.lMll. . This 
:,•:~ns Lh··,t ·tls) ur1d 1 •• r tho "l'lcndc 11 t c·xt p,,rsucuti0n°' rust , 
j_n -rdLr tn f·,Jl_undcr th,, p r 0vi si'n, bL. prr!':ecutic, ns on 
polit l c::'.l , r:.ci-1 • r r,,lig i - ,f' [T.un"s in L-XC:cu t i::m :if or 
i n c onnL:cti --.n ·:n_ t h ;my crinJ :;i. thi n t; b,, .juri sc1i tion 0 .1. the 
tri unnl . 'l'h-.. sc -iu;'.l ific· ti 1::; rJ1d c on di t i one 'U'C not 
.,._ppl i c .. b l\,; t ,, , . ·iJ.1 .. ::- ·n' th• r,u.rdc :r t. p~i . 

c) The ou[.:.l.i./ic :· i rn " bLfcrc or du i;1r; the nm·tr c.,ntinu E:"' 
cxpr .ssl;v t L, ·.pply t-o cri"'X;t .C thc r,urdc r type .~nly , but 
r,13.y r011s Jn."bl.y bc ,XtC:nd.cd t - 'lC secuti~ns . 

( a.) 'rk pr')vis i •,n '".-:h . the o n.Jt in viol t:i.'"'n 1f the dor.1,~ t i c 
lc,v, r-f thr., countr ~- wh,c:n.. p !'l)r,tr~,tca" '"1.p ')lic~ u,1 expressl y 
t o b0th yp,:- r,f cri n:s ,:.y_in::, t flUT.1[,ffi.ty . In b:,th CClS0!3 

is it n'JY/ irr( h,vr,nt ·:m<;t h..:r er . ,1L 7 he: rir V h~.s been 
cor:1r.1ittl 7 in v:~ ., ].: i nn - f L1.1;, 1 :x J.rci . 

' '.i.'h,\ :,·. · r: -.. , r t.i. n , 1,­
.i.t :i.~ :·t1· ; ·.i.t 1•(l , in r.• 

-...i ,; t :tb ut 1','! !' · r. t ·; · . , ·,n: istc: , 
-,:-:~r .~ :· r::,-: ._,n:·:i."r. f' tllis rul.-. t') 

• • { ' . .£_• "'I t cr:u:.,·::; o~ ~r, - ',J.r1t:r -~rp • 

6) It rnay bl- !3.ddPd thu.i bw C;,'l:i'ler 0f }-p In· t rna Li no:tl \tili tary Tri buna.J 
f r r the Far :Sa.st (Art . 5(c) : Doc , , 182) 1nd hf• EnglLh ex ,;f thA Ccn rol 
C')unc i l I;iW !-10 . 10 (ftrt . :I l(c) ; Lilitory G.cvcrrnnent azetLe , rro . :) . o . 4-) 
c onto.ir, at tLe: apprrpr.i.r:, · ulr1.C(: n_ c~rnr..a , :::•nc-: ·r · , lhc:r,,f0rc , in line/ 'trith 

b'3 Enr,l:ii:·h ;inc, :•.cench ('Xts of L1e ,urn Jf'.'an Ch tr,r u::.: '1r.1endca hy thr 
~n C'col ".lf G Lh rjct J bt.'r 194-'J •ma vri th its R t · sian ·ext . In thi-• Crt: rr.1an 
translati ::m -,f Con~ rol Counc il Ln:1., ifo . 1C ( :i.r id), .he ")r0vi irn is · 
divided by a jCMi - 0 rl')n . 
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c. 194. 
2nd f.,w.y 1946. 

UNITED NATIONS WAP CRii:iES COivfi:1ISSION 

Uni t ed Kingdom No.tional Office 

The above off i ce has now been transferred t o the office of 

the Judge advocate Gener 1, 6, Spring Gard ns , s.w.1. 

I I 
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c. 194. 
2nd .May 1946. 

UNITED NATIONS WAR CRI LiES COJvliviISSlON 

United Kingdom No.tional Office 

The above offi ce has now been transferred t o the office of 

the J udge Advocate Gener al, 6, Spring Gardens , S. W. l . 
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1. 

1· '\TCHES I'-;GTIPIED SDWE 13th NOVEi•.J:;ER 1 9L...5 
..... 

POSSI BLE. DEFIIITTE . 
1:..!·ITi l,G ru·,& 

1 945 1946 1%-5 1 94-6 
:Jii-v. Dec . Jan . Feb . 1.-:ar . Arril. Nov . Dec . Jan • 1',eb . 1{,ar . April . 

UYiited Stel3~ : :::'.3 17 .::;6 37 97 103 2 4 - 10 28 64 9b 

.,rea i .!3:ri tain 2 2 14 13 67 31 ) 3 ) 11 8 

l'ru,ad.a 1 -
:~~1 -a.!-- r e : lG 18 57 25 39 69 3 8 5 1 2 j 26 

,,.. ::c.;llai.1d r. 2 1 3 1 1 C .., 
·-· -

..JCl J:i-.......:: 4 4 4- 10 10 1 7 

; :~ c c;l .<.. slow v::la l r, 
L 2 1 2 8 1 1 3 14 

Pcla:i'-1 2 ) ') ~ 1 2 1 3 11 - .., 

Yu: '.C' sl:wia 3 4 2 1 .1 

l.L:.:-::embou~:~ 

lL' . . ··.c . 0 • 26 7 

:;cn:.2r1:- 1 

~-ccce 

..... i :.;_y..,__.;.:s : : !.c./ 45 139 90 219 262 19 18 19 4-6 9:,; ;isi 



..... 

• 

:"(."~!"'"teU 
-~q,c"'k, 

Deter. tie,rc 
;tL::f,0 r t !3 

· iscclla­
~~~uuf· ~,~~"r-

:~0 S 

.,._ tt c.i 
1.-:...;-'1 • 1.·ts 

~.,c, t~~n.tiv1 .. 
J.1la1 .. -.rts 

,, ·iscE" 11.:,L-
~0U!: !.3co..:-cl_t:. ~ 

,:AtUA..hY 194-G 

itCc ..::i vc:i .~, c.1: ·clied Bac k - lo,: 

~. , "68 2 , lOC.1 268 

3, _3 ] b ! , lC6 210 

19 a!_ ·;cc 

A?RIL 1~4 

lec0ivc:d ScarcLccl Dclc?::- lor 

J, , l ;:j l , (i85 GOS 

7, C.9 1.3 , 265 3, 8::>l,. 

, 853 

. .,.......,._ ____________________________________ _ 

c . 

FEB.RU_,'.,F_~ 1%.G hARCE 194G -
RcceivP.d ScarcLeci 3ac\- l ou :tC'CE; i V C-C:. Su.1rcLed bac k - lov 

111.35 2, 758 - - - : , 293 :;13 1 , Q<_,17 

S, 393 G, 157 - - - L2 , 79C 13 , 2.36 S, 29G 

~: "3 t lL-~ ·~l . d37 

~.":..A.Y 1 9L,.v ,TU!iE 194-o 

:S.cc:t-iveo. ::.;c.::.rcr~ecl "'.::.ac l:- l o.· hc>c -i·,,'-'d ;:;-:'...rcl.cd. Jac i-: - l ug 



..... 

- . -

3. 
A ... PFENDIX . 

I ,UJ.,"TED. DETAINED. 

r·csent ·:ot~ls en 
Lists 7- 8- 9- 10 

27 , 381 ~6 ,ooo approx . 
-:Rm'. CASS Lis L :.--= • 1 

REFOHTS P..ECEIVED SINCE 1st JANUARY 154-u . 

. I 
COill,'::"RY ii'ANTED DETJ..Il'v""ED . i 

·1 
Jr,i t ~d States 1, 296 \ ' 25 , r:;75 ; 

:1 I ' I 

;.rcat :Sri t:11.n 396 • 18, 9/4. I 
' I 
' ·nrc'lda 36 109 I 

' 
; 

', frc.u1c0 1, 898 121 
i 

680 ' 1cl;::i1.L":'". I 

I 
:ic lla..rid 4-76 25 i . I 

I 
I 

·~c,n;ay 511 l 

';-cct . .)slovak:: 1. 776 I 17 ' 
' 

I 
... rlar.u 

' ' 449 I 
.:u(·oslo..via l;.00 

j 
i 
' I 

_uxc·r:: l,c urg 71 ' . 6 ·I 
I 

~l,J"_il_:\..Lb : r. , 513 44- , 827 l l -



c.196 . 
22nd M'i\Y , 191~6 . 

UNI'.I'ED NATIONS Wlu?. CRTh ES COMMI SI ON. 

Aus t rnl i nn 'H a r Crines • Legislatinn, 

-,'fi t h a note on thi s l egi s l a tbn by E . 'c we lb , Lega l Offi c er. 

( The rro. t e r:i.nl r eprcduce d in this paper has b een 
r e ce i ved fr nm F/ 0 . Bridgl a nd. ) 

I. The Cnmmrmweal th of Au s tra l i a ·:var Crines ;._ct , 1945 . 
a nd Rel e va nt Sta tutrry Rules . 

1) . The War Crimes Act 1945 . 
( EX'I'R CT) . 

n . 1+8 cf 1945 . 

An i.ct to prcw i de frr t h Tr ial and ?unis hrnent of War Cri mina ls . 

(Assent d t c 11th October , 1945 . ) 

Whe r eas i L is expedi e n t tn m'lke p r rvis i on fer the t r i al o.nd 
punis hme nt r,f v i oln.tinns of the l .:.v.-rs a nd usa ,e s of war c or:1111itted during 
a ny v,ar i n Y✓hich Hi Ma j es ty ha:, be-e n e ng.::i.ged s ince t he s e c ond da y of 
Sep t emb e r , One thnusana nine hundr ed rmd th .. rty - nine , ngai:nst ny pe r s ons 
wl.o were 3. t any t i m r fJ sident i n Au strnl:i.a or agai ns t ce rta in o ther 
pe r s n s : • 

Be it the r C:; f c- r · en"l.cted by the Ki n ' s fr,s t Excelle nt Ma j e sty , t he 
Se nate , nnd the Ho se of Rerr esc nta t i ves "':f' the Cornrnonweal th of Au s tralia , 
as f ~llovrs ; 

1. Thi s Ar t may be C' ite d o.s t he -i! a r Cri mes ,ic t 1945 

2. 

3. In t his A(1 , unles$ the ccn rary intention 11ppea. s •• . • . 

11 -:.rar crime II m-.ans: 
( a) a vi.ohtirn cf le le.ws and usages of' war ; or . 
(b) any vru:r crim. ·Ji thin the meaning of t e i m;t rument 

d' appoi D -r:ient 0f' thl~ Board f Inquir y app ointe d 
0n the thi rd day t;f S p mb':lr , one t housand n ine 
hundred and frrty-five , unde r the Na t i onal Security 
(Inquiries) R, r;uln.t ions '(bei ng Siat_utory Rule s 1941, 
No . 35 , O.P a.r:Pndecl riy u atu~ r y Rult'J s 1941 , Nes . 74 
:ind 11Li- and Stutu cr y RuL"" s 1 4.2 , rfo . 273 , ) 

c"mmi t t ed in a ny rilacf; r1h!. b,,vJver , •✓hC; t, r· r 'Ji thin er b ey nd 
Austr nl i a , clu.r· ng ·,ny Yll,r , 

4-. Th · r; r.c r- h:.d. l e;;:tc-;nd o r,vr1 r y 'J'"'rr.i. tr ry 0f t lle Ccmr:l.om·real t h . 

5. ( }. 

I 

I 

I 
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( 2) 

( .3) 

') - ,. -

,f r.1~ cr·:L1:1., · ~j ; ,.:i · .he COJ"'J:. :i. : :·ir 
(b) ':.T j_n t d 'fi.cr. rs t Cl s -Ltutl, r; . .i.li · r- ry court ::; ; 

c•·nfi '! th - fj_ncl.i1p (' r fi.ndi_,18 ' lnd :,:;en~c,nc,:; of ".ny ( r, ) 

( a) 

r:1 iJ -L · ry ccurt or send h''..('!'.. t e f:i. ndin,rr -i d .<..mt ,mcc.; or 
c j_ he. 0f thL:r.1 f0r r"vir·inn ; 

!.ii·ig'l t c: - r r '- 1:1iL t:1e unish11Lnt 0r a ny :.:nrt of tho 
nuni shr:1c nt ·:,.''..r ci d by · .nv :,<..mt<Jn e; , rir con.utc the 
L unishr. n t for "'n:V h sr:· puni:,hl1, nt ·,,hir::h . ·ho ffo n-
df.; r mi ,h h~v"" b eun :-' <... n enc, d hy ·ho n i l it ·.ry cot1r t; n nd 

c ) ·su s. f;nd ~he 0x<.;cut i :-:i n er currc n , - of nn_v sente nce on such 
t vrrn :,r,rl c .mdi i on, ( if •".l1Y) :· s L11c Govt..1·n r - Gc ne r c.. l 

( 4) No ·v,i h::-; t ·. dine ·'l.nyt:1j_n1; cont.. im:'l :Ln this ;Le t , the 
Gov -rn0r- Gr nl .C P.l 0r ·.ny "_) rson r.ut}Y,rized unde:: r this Let t o 
co1 vo no r:.ili i: , ry C')U t .-; 1.::w ··.:nui t ,'.\S a 1x1"1 0 r ( o t her thf'. n 

h(.; Pr<..."' :Ld,·.n ) nf h, rr,ur · : n:...: or- n nre: of 'ice r of the nnval, 
i li t ,'1.ry or ·.:.i r fnr , s of ~ny 'r":,-.::;r c•.ll i 0e1 or :cs ,cnc i 0. t ud ·,r.i th 

Hi s :,: · ,._, ·,y i n r\ y ·.r .. r , 0.1hc- r.n, servi.n[" undc: r '., i s co.1:1'\nd. or 
l;1cod '1. t hin disp 0s, '. l fnr he pur,J'J GG . 

(5) '.'.'LL nw .. br_ r of offic..:r::: 1,p~ oi nt1.;cl in .:· ny c~ e unde r the l o.s t 
-:;:rccr;din,rr sub - sJ· I _i_•)n sh"'.11 no t cor.1pr:i.sc .,ore t ll['.n !,r, l f the 
1:ic1:iLer s of ·hL; court , ,xclud:i.n[' ht: rrt.:s i cnt , 

7. J 1:,i li tf' r y court shrll hn. u , o·;,-' r t0 try ~x,rson" ,] "r ,c d ·.1i th Y:D.r 

crir1e; s commit cd , ::t : ny ' l· C<J ·,1h".t~ m v,;r , -·,:h.:;thor -.-r:L thin or 
be:yond LUS r r,liri. , ;.p:·uns t rny ;-c r:· nn ·,;rn> ·,1..-, r-, :.t ~.ny ·inc r -..sidcnt 
in A\ str cl.li ., ' .nd f nr h· t ,, :r r)::: ; ' t: 1.1l. .j<... Ct O r,ny . rL ticm by 

he Govc.: rnc, r - G:.rn(,r:•.l , o :: i · t ,.ny , 1 :-•.cc ·:;intn0c.ver , wi'11,:t h0r 
-;,i t hin or bl,yond 1.u.:;trd L'. . · 

8. ( 1 ) If -~ ··, t..,'. r3 t,- · .1 of'fir r u t h··, r:i.z ·d uncl vr thj s,'cc t b 
cc--r.v.i nu r:1i l.i. t.· ry r;'•urt:-; Ll1r'. t , r-:;cn ·.;i t hi n the lir1i ts of 
hi~ corr::-.1· ncl h: s , ' .t .nj· •l·•rl , 1111,_ t l. r n.i. tl1in .' c b1. y ond 
t h"J:•,. L.imih: , rc11li1. _,,cl,. ·.rr cr.i.n, , lt- ,--y ~ i.r .:.:ct thr.t thl'. t 

( 2) 

(3) 

l'' rs0n , if re ..-,.J.-r·_ · r~ _,, in . i Li. ·-r c r:us "dY , shrJ l , :-•<... nding 
trj"-1 , b,_. tr, ~( n 'n-t. ,, r.nc1 h ,1 l· .L::i ·t1ilit ·.ry cu~·Lc'y jn s uch 
r:L'..nt1•1r rin :in thr c·h r cr, ol' :,UC l .i.. i t cr-: unit E the 
off:Lcc.; r tlirLct.~. 

'l'hc~ cc .1m-:. ndi11g c,ffic',.r r-f' tl1,; u n it h·.,vi.ng rnrr,e cf th 0 

110rson s h:\11 b e d ·cl.l\.'l t c· 1·1, ·h~ r·cr,!l.nndi-np- nf f ic 1.T of t he 
pcroon f r th, 1.1.r c:·r,n Jf ·•.11 , .:J (.; T' fl .I r 0li1 ,in~J'.'' :-> nd 
n · ''..tJ nrr tr . tri ·1 · .ri uni!·l n,nt . 

No hj_ng in t ho:-' J·-.}·t r,r il.i n 1• r;uh - ~·,·r.l.Lnn :ll·t11 ·:.1thc.,rize­
thi .. r· ,ni· .nrli nr, '1t'ficc r i; r, 1i:1:·1i s:· t b, c ti· .r'.!,0 nr dur• .. l ·,ii th 
t ht ~•'CU, ·i , (.l '.;, 11 .; .r ·i :1.:· f ')r -~ -,,. r crir ,,., . 

(1, .. · ,,ny li, ·rin1 1,f,n·1.- · ,1:~l :i 1,•1:>' r· irt t·l:q cNrrt r:.-iy nk . 
i.nto r:om··i d, , .. L:ion · n,,r ''l'' 1 !,L· h .·,.n t or " ny d0r UJ::c n 
{t:[l;)V' 1':i.n ( l1 ,~ , J'',(' · f' .i. L 1 ,J ln, '.ll t)' (~r.ti r , ynvia,~a th(; 
:; \;LJ•l-L .r lcc· 1·:, r, ,•n•:,.r:~ tr il. _ r~ot:r· tr l•._! of 
.:.!,f :i. rt: l1Cl .i.11 1 r r virt· rr J.i.·1 l(1Vi,n1· -th r •h:11'[1 •; , 11oi.•, ;i li -

:·L:·.nr1.i ,, t.1 i!, :·Lt 1' J ' r, r-tUtll~ · •·1ld 1')1 h 
'i , ii•~, r: l r'c u.rt nir .. cL:hl . 
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(2) ·:;h._, r ' t h ... r0 :ic- L"i u,nr.c 1 n ,_i, ;, ·:c'. c r ilnt, h r.s been the 
r -.::sul t "'f c ::, nr,. r t c.:d .'.'.cti0n u'·,on th,_ :1c:.rt of ·L unit 0r 

r "up 0f n.:n , ._, vidt:n, givc;n u i,on ~\ny .h·-.rec. r 1 ·.ting 
t.o th,1.t crinK: c'.grti n st , .n. r.1crib Lr of th~ unit or . roup 
n1.y b e r cceiv ud "'S e v ido nc o of h1..; r os. unc•ibi l i ty of 
c1.ch moi:ib, r of th: ·.t unit r group f or t lr .t c r i nc . 

(3 1 milit ·'..ly c our t sh.:-.11 t n.J:re judici 1 notic ,.o of th.:: l C\·,-;s 
md t i s .--1. o s of Hflr . 

10 . Excupt s o f :-,.r ,. is i ncon.., i stent ·,i t h t his J,c t , ::md s ubje c t t o 
<' Uch c xc e;i ti rrns , r1odific:, t i'.)ns , a d.'.'.pt c'.. t i ons n na additio n a s 
a r e J r e ccr1b 0d by r u nder t he Dof c nc0 ~ct 19 03 - l )h5 or 
-t his /,c t, th e, :, r ovLi ons of the Ir.11,cric'.l ;.c t knmm as _t h e : i.rmy 
./. t C1.nd a ny I p0ri ~.1 1·c t s ~cndfog r :i.n s ub s t i t u t i o n f or it 
[end f or the tiT:1c b~Jng i n for ce. ""lnd -h0 Rules of Pr ocedure r.mdo 
t h,, r e.u n dc r , i n ·,., o ( <'T ·0 s they r c l .::.t 0 t J fie l d ecnc r n l c ourt s ­
m,:.rtfr.l a nd t o c.ny i.r. t t; c..rs pr e l i .r.1.in:1.ry or inc i de nt c.l the r e t o rir 
ccnscque nti ". l th,ffcnn , in like r1'.'.nnc r ~-s if r.i l i t.:i.ry court s ,·,e r e 
f i e l d gcnerr.l courts- m" -ti ::i. l .'.'-nd th e '\cc- use d i;rc r e :x: r sons sub ject 
t r, r.1i lit -:.r:1 b.·r chrr ea , ri h havinp.: c r.1ni t t cd offe nces cm 
nc t i ve sc.rvicc . 

11 . ( l ) !, !"''--r "on found guilty by :, niil · k r y c ourt of ['._ ·,;tr c rime 
rn-1.,, bt sc. ni,,nc, a to "..nd "0''.ll bs l i .'.'-bl;; to suff't..: r a e~ t h 
( 1;;i l 1..;r by lrncing' or by shootinp: ) or ir. . r i s onr.1i:o·nt fo r 
life or 1 ar · ny less t,_ 1j ·,no. in :1dd i ion or i n sub ­
~titu i o thE-r for , c i hc.r C)nf.i.r.;ce.t .i. ·n of prop,rty or a 
fin0 of " n::,- ::mount , or o ·h . 

( 2 ) ·. here ~- ·;r• r c rin:c. consists •·;11'.)lly or ~".rtly of the to.king , 
d i stributi on or dos r c i on , f .. ro·,c:rty , th._, court r:i.ry , i n 
:..cldj t i o,1 o ".ny such sen tl-nce , or dvr the r eG ti u tion s 
f :- r as pr r,c tic· rle of °'UCh -r, IJi.:rty ' ·0 nd , in ' ~f ~'.Ul t f 
con l e t c .cc di tuticn , "l. ,rrd ,". p6 J'nl ty de t ... rnin cc1 by the 
court o L, cqu;:1.J in v r lue to hl.., p r o;x, rty ·,:hich hccs b ee n 
so L· kc n , di. ri'but1..d r r dos r,yud , ~.nc not r es tor e d . 

( j) 'je ntL;nc1..- f de ·th sl. ~1 1 llnt b<,. p.:.ssl-d r)h r~ny per son by ~ 
mi li t -Y"J court \·1i thr:ut t k mcurre:ncc of 

( :.) ti"K. 1 .. ,:m , r~ nf t!-1,, r ourt - if !1L court con s i s t s of 
·n,i r.:on.., t 1·.11 1 1T'L·c.- , H:i111 .. r r ; or 

(b) :-at 1c.:·~st t,;o-third, of h,. r.1, .~1bc.:rs of he.: court -
if tl:.J cr,urt cc ns.i.s L.::; ,f ·:.on· th, .n Lhr1...1J nt...::ibe:r" . 

12 . '1'he ,)rov.Lrions ,,f tLis .:.c:t sh-:.11 ry~ ly i rvl ".t L ::: n t o ',TT crimes 
corrJ.J i ttvd , in :'- .V I l r.c• 'i:1 ·•ts.oc.:VL,r, ..-,h thee ,r' hin er b ~,vond 
,.ustr-:.lin. , ·,_r~·,_in::·t Br it-i.2h subj,.;cts or ci tizons cf e1.ny :"ovre r 
-~l lied or ~ss0ci ted _',:i. il :.is 1,L'.. ,j •~'·ty in -- ny v,rcr , in l ike 
i~.nne ·,s i.hr,y · r, •ly i.n r, 1., ti.rn t o W".r cri mes committe d 
·,gain', t :x;rson s ·,,ho \/c.::r,_ :. t .'.'.ny t ii, l: TL! :';:id nt .i. n ,.u .:- trn.l i <'- . 

13 . .Sv ry , .il l t 0.ry c our t ch '-ll °:jC f"'uxil i·,ry t , ''.nd •L t in ' i d of : 

J /, .• 

I 

I 
,, 

•~ very co 1rt nf . n., oth 
nr 01' .ny "'o-.; ,r -11 i , (1 

r ~ ·,.rt f Iii.~; 1,:1..jost.v ' ~; aci.i ni',mci 
,,y : r,c:i,. ·ua :.'i th !Jif'l M•,J,:; ;ty in 

nn·, .1··.r , c, n,titu, 1.u trv .·· r:·on~· cn:'-rtsd .. i tL 
i;;h,,r· , rtN'C ("• ,, J.1'1 ~ _r r , ,'Utrci ,(1 lit, r,uxi1 i •·, r.v 
~•.r; t .i. n · io .f , .. :i.lit· "'." c \JJ' ~ . 

I I ,' 

I 
, I 

I 
I, 



, 
i 

I 

-!+-

2) . · nr,trur.1)nt of "'r,}'ointr,1l nt .')f 3rn Sv ... ,_r.J,
1::r J 94] 

r , f(; 'r ·r) to in the def ini ti n o · ... ~.r Crimes i 
Sec ti on 3 of th _ ,·r•·.r I r:ix:es £:c..!J..S~pr ::'."_ll. __,)'-__ 

(b 

• • . , • F or the 
lw s:,id unquiry ; ••• fl 

I the 1..,xpr1:;ss i un "·: ,ff crin~ " - in .lude h<' 'o 11 wing : -

(i) lr.nninc; , , ro~:•'r. ion , initi:) tion or ·.:ecgin of t. ·x . .r of 
~ggr ession , or ~ ~:'.r in vi ol :'.tion of inter n t ion~l 
trer.t i r~s , ·.1.gr ~cr.1ents r :.1-ssur:'.nccs , ::,r pnrt icipa ti n 
in <'- cor,u .• c n lri.n or consJ.,ir:::tcy for he ·.'.\ccor:ipl i shlnc nt 

r f ru\v of the foreroin • 

( i i) burder e.na rassncros - sys t 0r~rt tic t 0rrorisr.1 . 

( iii) Putting ho~ tr-tge: o cJe:.tt-: . 

(iv) 'i'or ·uTo of civili a n. ; . 

(v) Delib tira~t: ,;turv .. .Lon ti' c,iv:~li,,n::; , 

( vi Rape . 

(vii) Abu.uctirm rf rrirl s 2x a ·:r r .en :'- r t,.r.~ ,..,1.rr :- 0:.:;c of E: Di''"lrC-cd 

r,rostitutirn . 

( viii 
c;.i.vilia ns . 

(ix) Int• rrc rcnt ')i' ,ivi.J.i.r,.!'lS un.:,,r il!lur,18.n r; onditions . 

(x) f' rc c·J 1. c.t.b"1lr' f r:i ✓ .~l .'lnS .LP c rn rc c~ .L"n •;:i',h tr.c 
nJ i :.r y opr,r ticns of •l. t. "'n1c.1:-;; " 

(xi) lJ,urr·:t.i_o n rf' scivcr .: intv ' 1urinrr i.• Uit·.r~- ,ccurc.tion. 

:01:1;:Jul:·r.r" i:!11 .i.t· tr.i~n t 1 --,.-. lc1 i 1 r. ::.r rn1, ·~l w ·'_r:1:-h.i.tt,,.nts 

'1, )('CU,, .i-'~'- t,_ r :i_ .crJ • 
(xii) 

( ;:iii ) .t. t ·c i.l ' .t ,; t n •( ' T j_, nr.1.i~•., i,l. inhrJ i t,~.n .:.; ,,f oc" U')i ~cl 

c r r i t'"lr:' . 

(xvi) .-:.::x.a('t.~ n f ·L11. r:i t~r:.' rr ,i • xnd it:,nt or.tri t ticn::i 

[,4nt'1 r~tlll:i.;1:L t · ,Jr .. µ . 

I 
v ,,,;I' t~· "ln h:11 j .;t 11r •t :~" l1 ,,f :ra l-r·y . 

:.. 

(::v)',) D,l.i."t .1." ,·)1t}1i,,·,,·.:·n l n ,ml,f'e:.~1 1.c'l -l n.c'a . 

I 

(_c. j }, 
1
::--._rr'", m , !; t rur; r i )l; · 1 f n.] j id.c,u: . , r· ::.1ri tab .Le , ec.ucn i r:,.l 

'Ar.d 1,j_~;i nr :i.c ; 1,u i l r1 :i.1,p-:-: ' .. ( , ,·, 1 ,,
1
, :·. 

( . . ' 
Y.XJ:L ) 

, I 
I 

I 

I 

.'' / 
l, .c" 

, , . ,.. ? , 1 t 1 · ~· ~ 't , c r· , , .' . ,, 

I 

I / 

I 
/ ./ 

·? 

/ 

,. 
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( xxi:i.i ) Dcdructi -:- n of fishinr b0l',ts '.rnl r f r c l i0f ships . 

( xxiv) De lib,, r alc IJ -".'lf.l an1 1Ln i. of ho~p .Lt .'.l 

(xxvi) Brc'-ch r f o th r ruL.: rcl :.tinfr t _, he Rea Crcrns . 

ass . 

(xx.viii) Use of c xp lo"iV1_' r c.x:pE,nc in , ·ulle t s , na o t her 
inhurw.n 1'1J>liancf..: '"' , 

(xxix) Din:;ctions ,, i'".i.vc n(. q_u:..~.r t e r . 

(xxx ) I ll - r cn t n.:nt of ·.iounckd nd ~)ri so e r s of YiO.r , 
incluclinr., : 

( ,,. ) trans:)or t '\ ti or, 0f pris onen; of ·_-1::tr unde r 
b .pro~e c ondi tions ; 

(b J rub lic exhibition or ridicule of :::iri scnc r s 
of v,;rr ; o.nd 

( c) fa i luP~ ·o , 1rov i de pris onc, r s c- f ·.-1:.u- or 
intcrnu:: o -ni h r,r o:x; r :~:cd i c ··.l CCU'l' , food 
'.)r quarters . 

( xxxi) N.Pil.oyr:-,lmt of . ri ::;oner" nf rt r on uno.u ·llori :-;c d ·, :or k , 

( xx:xii ) },iisu c of flars ~:f truc e· . 

( xxxii i ) . ') i soni cf well s , 

( xxxi v) CDnni b r~li .,:n . 

(x:,:;. ... rv) ~1.util:::tt :i.rm of tLc dcL..r1 • 

.3 . S tut or y Rules 194-5 , 1'1o . 164 , ct " o.rr:ende;d y 
S t atut or y u l es 194-G . Jo • .30 . 

Regul~ ti ons un d.;; r Wr>.r Cri.J,..; ::- ,1.r t , 19.'.+5, 

I , h0 Govt: rnor C\,n,., r::-,1 in -rnr] ov0r l.8 Ccn om,co.l th of ,u.r -ro..lin , 
ac tinr· wi th ~i-1.; .t dvic1..: of t hl; 1,1-d,~rnl ·:·(., ut i v c CJuncil , h cr t.:by 
i.ukc the f oll0:1inl) L·.:cul, ' -Li ::,n,,; ,.mder the '\'o.r C: ri1 r.es ct 19l,5 . 

llF.HRY 
Gr v e::rn0r Gt:nel"\l . 

-Rc::uula i'lns for tl. Tl'i, l 1f' . r C1·.i.1 ,in&lr; ••.•.•.• 

2,. The: Gov crn rJr - r: .. nc: .. l n1· 
convvn1..: "ni li t ry c ··u1.'i.1; ,,i:,:· 
• rcsirL n ) o f tn • cc ur · c, \11_\ 

o i.,ir f')rc •, r, of t·i--,, ·n-i. t ,;d 
1 .1. .u~ ,.::.L:1 ' ~· d0r11.n · or,s .1h .> ,.r 

d_ rr Of;L. l f 0 r the I- •UT' c :;; • 

( 

I 

,;iy , rf:.Jn r.u -J-1m •:i.Zf..:c1 under t · .':..! -"-C t to 
, .::,in t : ts:~!" ~i l c r l ri_h,r th:tn h 

~r ,':,Jr-~ ,,f'f~-•-, 'j oi th r.:.wal , ril itc,ry 
1 .. -11,· :c.lQf.. nr cf r. .. , o Lhc..• r l"';-:.r f .,. .i3 

·. I 
,,l1·v.i 1 ' ' mvl.r 1.1n orr•- 11.-1 ·ir ·1'.lcoc1 at 

I 
I 

I 

I I 

I ., ' 

/ 

I 

I 
I I 



I 
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11 . IL ~'.'.ir.11 1, ~ hc, ,·u Lr of be Leu r t j ucl e "'f tl~<J ·:,0i,1'1t t o be 
·.ttncl':l: d t o a ny cvi<'\ .. nc-c [_i:i v1.. 1 :i.n ·1u.r:::-u;.ncc 0f c t.i.cn 9 (i ) ')f the /ct 
.,'l',ic h ,· u l d 1l--t othcr'\/i;,C bl.) .. d r:1issiblc . 

12 . Whcrr• thtir•·· ir1 L Vicl c c cs 1.h ' _[~ :::.:r cri1:1e ' •. s be (!n thl.) r ..:;nul t of 
concur ·'-'" · .c i:;io n u1 rm t h1.. c, r t 0f rt un i t or r-r up 0f n..:.; n , t h<J n evide nee 
_r,ivcn ,J.:m :.ny chorgL r1.l,. t .i.nr- · - t 1,,t criJ. •~ c.sc.. · ns t ~'..ny n..:1:,b c r of ·uc h 
unit r v.rcu, ) . :L.y bi'.;, r c. c ,i ivur] ,~s ri .. c. ,.acie evidence )f the r e s p ons i bi ­
lity ,,f e ·1ch ,•1.,,::1.H r r f tr, ,.t u it '" r '7rou!, fo r t h :, t cri r,0 . 

Ir , .ny s c h ca3c, :-i.11 . r ,, ny · :,c-:-.:b erf; :if ~. ny s u h m it r r ou p 1 :ay 
b 1..; ch,.rgL'cJ o.nrl 1 r i (;c, ,join ly in r. sp0c t of' "' y such ·;;c.r c-ri ne ['.nd no 
:~;) lie , irn by '.n. , of them t'J be; tr i, ·d ::.:c pCT"O. t 1., l y s c,11 bt- c 110\·;c d by t he 
C ur t . 

J(, . I n r C3.Se ,;ht... r e t l:e ·.:;tr eri r:-.o c-r n:,ids .:holl y or ~e.rt l y o f t he 
t r kj r f:. , clistr ibut i,:m er c1, :, r c t ::. on r.f 1·.rrne_y or ot l ,~r ~') r ~>c r t y the Court 
mr .. " ·,,:: ~'"'\rt .:f t h :· 1.. L· n,::-r e re e r i.h0 re "",t i t utio r: 'Jf' suc h noncy or ot h er 
pror;erty .::..nd in def n.ult ,f 01:-!,..,letG r .:::: t · t ution ['.·, .-c,rd. c.. _) nn l ty e qua l in 
v r;luc t c th,t t ·,-;hich r:".S hc:<-;n ::;o t <Ke n , rli t r i butc d or dest r yea or no t 
res or 0d . 

17. 1'h1..· r:.ccu.-,1.;d Lt:t:r ·:.~L · run f. nu1·t r;c; n ,l.y::, of tnc t c T .i n.'.'.ti on ,,f tltt.; 
Fre ulj_n['·s in Ccurt .:ubuit ,. -,, ti i o n t o tl'..E: Conf l rr~inr: Off i c1:-r a r:,i n s t 
the 'inaing or ::: cni '-' ncc. or b oth rcvi d0d ·!.-i. L h e ivt..s no tic e; t o the 
Conf i:tr.1i n , ff i c..:r .-.:i t l,:i.n 48 ho~s .f such lcr; .. i n,~.tion of I i:3 i nt e nt ion 
t o ._,ubmit cuch ::, 11_ t i · .i. on . 'l't:... r,ccuscd sl,.::11 !1c"vc- n.J r i h t t o sub mi t 
,ny JJc titi0n oth1..;r'.l.i,,. t:.:m ··, t:for·s.'.",id . 

f'roviclr;d ·h:.i, if :11...r· : ~ctit:i.,·· 1 is ··.c:·inst tht... 1'inch ns it ho.11 b e 
rt-fern.a by ·h o Confin ,l ?'w Offic e , "['et he ·:;i h t he 1' r ceed i ngs of th 
t r i n.1 , te H :' .J dp,, - .".c1vcc:a f - G(:; ~1.-· r o l , or '\ Dl.;JU ty ,Tudt3<.; - .\.clvoclt t c - Ge nc r a l 
fe r ad v:i.c,-. -;na r : er - l i.d ' (•nn . 

I I. Jo t u on h i s Ir.:r:isli:..t-i'Jn . 

I I 

1 . 'l'r.t;: 1\w'. T".J. i r,n ;,t ,t ut '. and :11e 
I3r .i t.i.:: h Rey:: 1 ··:· .rr·,r.t . 

'.i.' r.,: 1·. u s t :r~:.l i r.n ·· r C ·in, s .'ct J')L..5 is , i n it:, subf.l n.r.cc , ve r y s i n il~ r 
t o lie Ur. i -.. r} K, nfrcicr. t,ry:,1. arr:.nt f !+th ,Ju n <.. 19 1,.5 by 1 :nicn he 
Er:i. t i s R•,['ul, · :1:~ for th) 'i' ir-J. cf .. :. r Crini .:1. l ,,ere 1-:l:~dc . (Ar ,y Or dE;r 
11/ 19!~5 , n.s ·1.r-:cn ,.a 1.-- 1\r·iJ 0 r Jc rs J27/19l~; , 8/1)46 ·,ml 24/194-6 ; c-ee 
nbc Dcc . C. 131 'Lr;,1 ~-.:i<-e . ; o. 13 . ) 

An ·r;~or ·:a1t fr,r .. .:-J cf r'"', . r :.. nr·r c1nsi:: t s , of .'JUlTu , in t h· f ['_ct tb:-_t 
·:;::iJ c ·h(; Uni ea Kin[ dc1:1 ~rovi~;:L·m·, v.r< ,rc r:-:.de by r. Rr.,;r 1 r,rrr(n t L,suc·d 
unu ,, r th, R y ,tl Pr,,1·0~:,. Li Vv , L }., (.;(_\! .L'• ,.;j ,r ! .d i.nrr ,'.u :;1 tr·1l i nn l 1·ovi :,i ons .1e r c 
r,,;:dc b '~ct ')f ~':11 ·1 i::.rr:, ni. . 

2 . The: Dci.'ini i lr ,1 cf "1'/·.,r Cr:i.::ic " . 

The., kf ini. 1 i on Gf .hr C. !'LI 11 \':·.r rilflt. 11 cc, Le -Lnccl in t !1L- i.u~; tr,rsli i" n ;,ct 
-, j_J' r:· frn.t th:,., c ',n ".. ·i 'i.u·d i n tn , y:1} Wr1:rr:· 1 '; . ',Tnj l. u do r tl" .. R·,yal 
·. ·, r . tnt "n. _r c r i rr1~ ' n · lJ8 ,,·_olr:.+- i. r, n rA' tho 1, .re.: <- :v uc-· r r.; r t' rPr , t he 

1.. r as d<;;;f incJcJ .in th 1 u.·trcl.i.· r, J,ct ·i , ·:r>l, :r ·. In ~<'1 it:ir n ,., 
v i -.1,•. Li c. . r,f t;1,) .· ·;,, :_nr} uc;'•,,v: r.f -.·,, r , :i.n - 1,tr' li·,r l .m t lt t c Jil 

cr,r,: )T'iSL;:-' ].:-,') "..ll th(; ('i.'iluJ8 enwu.:c . t a i.n t ih I i r-tn1n·r,t Jf', h,.>roin t r::cn t 
'Ji' 3·fl :,,,)L;JJbtr· .,_') 1.:;i , ·:1!.ir" is :rci1ircr;rl o in lnc.: Act ',m1 t h'u::; t:lcw,t(d 
t ) rJe t ·,:rt of ·111 nr~c 1..cnL . 1'r·)r.: ,he l '•, ·')dn ct l on , f Lr.e Drr1.u-11.,n t 
( :1u1rr· J ('~) , ) i t ·.:ill ... · s ,cn 1.1,:1· L rl,. ✓ · .:_~iti m c n,".incn in Lhc 
In,: T'l..l!' •. n"l: 1' Al' ,,,:Lntr !"L t m 't• •·r.t,, in t• fi1::·t • J n.cc 11 Q,1' ir L; S ~-w•.ins t 

,ac , '~ i: !1<'.1 f~',', ,_.,, J ' i · L:-' :r •>'-' nr·, 1 ir1 :.1~t . h( :t; 11' ;; .. • C:n :?:';, r 
· t ~.·ic.L., (l tr tl1t .. !' ... u ·- -r ,.l.· r . ('"'Y"'l~' I'"lt.' /v ,f ,t ·.u. ·1.1~·L 171.,..r.1 . 'l1Le (;).'_' r t ')f 

I 

I 
f 

I ... 

I 

I 

I 
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t 1L~ l s Hi.;tt 11 crires '-f ' '.in~ t ,) <.c ,, " f'nrr1 ?::rt of the t e rr:1 "·.1c.r cri ne " as 
dLfi en -hy the; Aus trD.l.i.<rn s· ·,, tut t, . 

1'he "l':, trP.lir,n Act lk:u:; nnt , n -Ln, .. o th,'r hana , cn1,;ri se in l C:3 
dci'ini ti on ,-,f 11 -.:c:.r r i r;,e " cril.'i•-::,; ~.i.r·ainr t !1w. ',n ity Hi t h in tho ncnni ng of 
J;rt . 6( c) cf 1l1c C1i::.r ,,r cf tl-,., Intc, r n-1. i. :i.:>'1:..'1.l liii l it ::i ry Ti u n[ll, exc e.._ tin _ 
of cnur sc " c r:ines c.,,.ains t hw:nni t y " ,.-,h ich , l so fru.l und e r the crr.1 
" v i 0 l ~' b . ~ns nf the l·,-.rn 't!)d cu.· cP:s of' ·,-r::ir ." 

Tr:.e t·.-:n :::-r -,u:_)'" of' .nr r:ri .. c"- c r prisc d in ·hE: ,lus tralinn definiti on 
overl ap , b e;c,.u sv :.lJ he· r i nee ,~ nu:~1e r r, e in the I nstrune nt of A!:point ­
Ge 1t unr]c,r( i .i.) t '1(xxxv'i ~,re; , ,, f cour nc , viol r, ti rins nf he lQW" a nd US " gcs 
of ';,ar <'..n d f 2..ll t , re for e h , un,Jer ( :.) :.ma under ( b) of the 1,u s tro.lirrn 

::lcfini. ti on . 

3. The L-i.s t of ··:e r Cr i nes . 

The iKJ.r crir.'.'.GS cnw·.1:..r'.J. r cJ :i.n t n,- il. 1 str --.li:- n i st un or ( ii ) t o 
(xxxiii ) a r c b[,scd 'm h, J.i.r· t , f -.·r, r c'r iL1es dravm up by le Res;_Jonsibi•-
1 i ·i,-' .., Cor:r.i sfic.in f th, ---.,tris Pe cCG C<:lnf _. , nee in 1919 , '.;hi.ch hets a l s o 
h·cn n d ol~ r:d a~, r.~ ·Nor k .Ln l l r: t hy t hr• Unj ...,a. Nntirn" _ ':l~r Crime s 
Cr1-:-'J.,i "GiUJ . ( Sd: Ann e>. I t , cc. C . ] • ) 

I 

There .. rt:. tl·, foJ.1 0-:in~• di f::. -renct.-,: u t·.:,;c n ti1' Au s trPlin. n Ji s t and 

the 1919 -t.ris Li □ t . 

In · t ·, . ~::: v 1 L' I' ., ,'.1. ~r .. E·n !i 
(xiii) r;; · ·:1 c 1919 1.i.d , t .-, tlv. ~r i,cinc.1 
·. , r. 7 (; ,· a l e l o ..,ti nr 11 11:1 Vt... b<.. en ,.idcJecJ . 

I iten (:·xx) nf ti1o: .udrrli..Ln l i s t, ·,ni i c h dc::c l ..., ~·,ith the i ll ­
tr•c·.t1.16nt f ,.-; un,1u: , ,". :,r:u,or, ·rs .f .. ;.r 1.nc r orr,:;s:)onds t o i e m (x..··dx ) 
of the P;.rj s l:i ,;t ,. t-h1.. n, ;1,;r,~ adckd he fc llo rine' 8 XElJ!1I) l nt i v e 

:Lllus tra tlons ; 

11 inc-lucHr,[': 
·::1.,.r under innr::ip,, r ( ··) tr·tn~;~'lor"t , ... Uon cf '>r:i.r on• r- 'f' 

r·ondlt · ,r!"; 
r,f ;_"1ri t;onc r r, of ·.:,,r ;. and 

C'~ ·.:ar ' r int1..,rn.-;er; \,i h 
(b) ~•n1'J :Lr , .:;,:--:i11 .i. t.~or. ,~r ric1 :i.C'ul 
(c) f;.ilurr !- l)rovicl, ,ri,.,cr11 :c.0 

:, •0T1er r:icd:i.c'1l c;:;t'•' , 1 1,rc.l ,1 · ( 'lln_·· . f• r II .!. , I ,Jt V o 

•:•h,J ~\u:,tr~.lL. 1i:.,t crn'..'l.i.11:' , unr},r (xxxiv 1 ;~nd (xxxv) , hem•\: 
itcr1s o Cc.nnib3.li.:!, n·, 1·ut:i.Ltir n ,;· '.h 1<..'d . 

0n . , :.i' l r h:,rcl , it cl<lt-fi net r, n t· i r i , tl ·, inJiscrimi n :,. c 
r:::1s:~ ,.rrc st:.; f:)r 1,ht l'.r ·::-i: ;i' {:, .. :n ·Jr .i.:·inr.; the 1,--,pul:1 i. '.m , whether 
c;<.,;;c i cci ,,:-; t t:i.,.,~ r,J, ho,· ,,· .:1 ,~r •ri t 11

, ,·Li<:h ',k~.3 '"-ddcu to the liP.t cf 
·::c.r c:r1m s "by h•. i •r;:;,j_,-1, f •;~l 1fni.l, .,· r'·~ticm:; "ccr Crin_:, C:,1:u:,i :•r•lon 

c.n ~•~h i;·v J.:.f\. ( ... . 17 , f',, ., r . 1ri(1 ' , 1 

1.,. , :i,xt<.:nt )1° h il l:i.r• "ti.on .j' tJ '-' J.c 

01 ,, r-\.ir;1.u.·,,: .:.nt J:::..Pt for tL,· C ,ru•iir;rjo ::.i,c1 fn1· \.h, n, rn-tirn::-.1 

l 
· · l '1.'', •.·c., ,,_1 t .~ L. ·rtl j '\n •,,I' wi:;i.on,; ,r. .. i.ch fk te r dnv lhG «·:rJf:l' .1.r, < ·,_ n, r-. , r, . 

r _ r :ri'uc:r.i.,.l ·., • J.i.,:' t.i.cn t' .: , :~r· t ~.cl t'..u l•,:tunt c:,f l·hc ,iuri r.11iC't.\ n uf 
th-~ l11str:.lir•l11~1.i.l'.I'l () 11·1,:· . "ill. i'r 'utibk r•~('.1.\;1:1 na t:X"Jt:dicncy 
r f r:;r,J,:irw •,1 r·•,:i::i r. L ;· · h, t1•i, 1. , 1< ~ 111,h·b.:n"r,t cf vL')l't' i.un:, '11' ~'.11.., 

.:l • • . ' r • 1 " "11\' l -~·.: r1 •. •,·.!' ,-, lt.. ,,. \; [\11,V 1r· .' 1 ' :.n·;. 'f::'.r·r:~- ''J. I • ,. 1J : 1.. lA r,.,·· 1r .: ~ l .. 

ti,..: r ~.i.r~ n4; i.n ,.~;,ir· l.i.' .. .- · -, ir,;·l c.:• 1·L. ·ir r ~tl' 1-:_,•t:; -~,,1 .-
11

• Tll1;,; ,:\ in 
I:,· , f'"lr the 'J',;,r ot' ..i.1·+• 1•,' r,,,rL.: - .. , 'Tl1' ~· .-,,cLi 1!1 7 1,' .I., ;, ,t·, 

I ,, 



h:- t cl(' victir.1 , f l h.., - l k ·,.,J 
1 u.c; r: .li:-.. In hi,, t h1. 

c ri .1• i ,' , 'T ·, i -.ny 'vi r.,1 · .. 1n <· 0.. r .., i der; t 0 

1-~, ·, · .. 1., n. the .-riJ 'l;.., -..-n~~ con: i ·tt.·d is 
ir iluv ~.nt (,.r .. . ',:t ·.ri:,r ,-.l_;.r·c 

,.w:;tr· 1 i ·,·1
• ) _ 

·.1h ' l ,c, v'-'r , ·: 111.;tht.,r ·.;i hin ""'r bcyon '. 

In :·c.d i1.,~1n t !l( .juri::ccliC'LJ.\.,n i!l :·.lL <.:.:~;,.,:~ ·.:h•~rc th, victir.1 i or 
·.,as ;-, i, ,'.,ny im'-' l n ,1.ur, r:.li · 11 l\ :d.,1 , .nt , tnl, '_>rovisi r.n" r f tli~ .. ct ,•-,_:_:rnly 
:1.l:: o tJ .r. r crir.,-~ . .,. c01 :1r.1i 1 ll'd i1 .·.ny l .".ce •_ ;;·,c, t roe:v" r , , ;h.1.., thc r v;ithin or 
ocyr,ncl · 'u::, r .li1., · ,':'.:·n. n :-t 

ts , ,)T 

c·i b =~c n::; , f ·, y ;-•ov,~T , :Ll l il:d or :,.,soc i., t e a Hit h 
·[: s ., .i t..: S ty in ~.ny ·, :· ,r . ( SC ti on 12) . h e N, !'IC 

t h•~ " rtc,i n _cth ·r u s )IB " · c; · tht: : r1,;QJ',1b h · . 

Und e r the ,1 th, •'"'-U,' r~1.l j·~n .. :i.l ' L .. r y --urts '.,t'.;e , th\.., r e f or, 
ju:r·isd ic.ti , ... n in rl l c· !' ~; ·,;b, rL' th· • :i -H.r t,,-._ b l.-c.. Tl c. .L h ( r r c·sid c nt in 
,d.1:' r ~ l L. nr f'. Br:j t·i :;h 01' ·rn 11:i. r: :iulJ,iGc t. 

Th 0 juri..,dic i c n -r h•.; ··un -r-·.1-L .11 .iilit,rr ~ow'~S ucu; not C' X Lnd 
t o er:· ,._.::; conni ·tea 11 ,1. r•!"'.inst a y civ_i.li·,1 "'O?Ul, tLn", , e . , r.l:Jo 
n.r::.i st n-.;utr[.!.l.., ::,r n1..,r.-w suujc,cts , b"c u~;c ri1 1cs r.[.c in~ --th , r h~1n 
British r.nd '..tl]icc] r · ir• :-- l s ri.r, r ts i dl., h\., sc •.~:)<:' of t .1t..: te n .I 'u:,r 
crir r " [\:, r1s; fi r..:d in t h,_ , .u::; tn~Li;, 0 t·,tut< , 

From S,cti on r., (L) 0f t h, ;,cL .i_- · - .:· 'L.[' rs th:.t tii1.. u .- r /)_li·n l •_gis -
J,i...iur(; hC'~, -.C:r·,tJ, lh ... inst.i.tut.bn -J' 1,.'..x(-~ i1.i.l it, ry Cc1..rrts · n he: s,x.e 
lin::." ,Af' r e:: ·, ... oviLl:cJ '1r in .. c.rul .t -:-n , , i:JDr ::.t-er· ;•h 3, ·f v:1C· Roy n.l 
;·,.:-rr· .. nt , 'i'hc i'.-::',.., _;__ntirny -..u 1c:-r:i.tr is n:Lb1· a c ~-p"'c i 1t as ". mc r.1bc r 
( o r.c. r tr1 n ,.:-h:, ·-'; t:::.Ul-., r,1. ~ ·f i h ·c urt on •~ r.: r r:crt...! oi't i ···,;rs f the 
nr,v c.l , Lili t .. ry r r .il' f0rc...,s f : .ny all i •;d 0r c.Sf.OCi".tcd ·->o·:1.-r . ':'ht! 
nurb (.;j' ') f · off i '- ·-., 11:.,:, ,i.n t . 1 i.n t;1i Hr..y ~, .r] 1 n coL ;r i se r:10.,., ·h1.n 
r,;_lf th,.; 1-:-10L10Lr s -:;f ,.1, c rur , ,.xcJ.udi1;,:-- 1:;,j .,.,r , "id nt . Undc, r ~cpuJ.o.-
. ion 8,. 0f t:1c 1, .. r1J.l' t:i.cns J'rr th ~ri:.l 0f Cri .i.n~,ls , ' '. f; i. n" (:;rtrd 
by S ,,ut ')ry hu _ lSl>r;, 1:, . )0 , 01'' :LcLri; -f , ;-.l n:.,.:l , i1ilitrry or[•. i r 
f orccf', f tn Uni ~ :i 1,.i.n :r,do1., ,r -~r :,ny tl. ,r ·.,•tr : · he Bri i sh Ccr.i..i.'Cn-
\/cal th nnd ~r.i~;irL, c[.n b · , .): - ~nfoJ I1L;T .1: ~r!? ~l' : ie ,:i li -i.ry c ourt o ht.;r 

th- 1 " ru s i cknt . 

' , 
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r-,ummary a ncl i'ull te:.d of the T ndic t rnent 

·tz:,. i.. •. ::;t ?.8 poJ.itLal ,:1.n,_:;, r,1il i tary l "!D.U.8~-.· of Japan as prAscnted 

011 hon,,J:ty , April 29th , 1~JL:J~ , to t h e Int~rn:1. t ion£\.l 

iiil i:b ry 'l'r i_-l)unJJJ_ to1' the .L 'a:::· E,.s t . 
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S U M 1,i •• R Y. 

THE ,UIC1r .. 1.cl f'11 

The ., hr. r tvr d i v i d0s th0 crimes ove r Hhich t h · Tri' un .1 i s g iven jurisdiction 
i nt o t hr ee c<1 t ug ori1.:s ; ( a ) "Crim-:: s , a ins t P e'l.co" , ( b) "Convcntion •1 l Crim-..s" and , ( c) 
"Crimes agains t Humo.1 i t y " . Whil e t h i s d i vi s ion i s fol l o-:.rnd i n t hl) Indictw.mt it will 
be cont c nde t hr1 t thL b ·,s i c jus tifi '.l ti011 f or ,1 11 of thvm id t h \.) s ame . It i:3 thn t 
br 1.:· ch(: 8 of I ntcrnr, tion.--.1 Law, whu th<.::r'-' t '1blis h e d by c ustom or tre e t y , nr c crime s for 
which t he pcr s on °.l r cspons i bility 1 i \;: only up on t h e humbler individu:..:ls who a ctu-
r lly commit sp cific br \:!nches of t h e l ,ms of ·.mr . Thn t hns e.h m.y s b <.::cn rec oo-nizod , 
bLtt on t h s ame 1 ega1 pri nc i ple i t lfo t; o. l s o upon t .osc ·i n h i gher pos ition who by 
their d..::c i ssions bring .<\bout br ench(;.s of I nt c rn.~tiona l Lo.w a nd Trectties. Tho t i me 
1,.u c on c to p ut i nto ;:i,ction thi s princip le i1hich h n s bc c;i boldly n sscrted and firm-
y es t nblished . The I n ictmcnt i nvolve~ no nc·.1 1 8.'.r. 

'fh e chnr ge s :,r e: iv i dcd i n to t hr e-' Gr oups . 
I n ee.. ch c:isc t h e ch' tq:.;(; · ,':l r c l.'l. i under th..:: h '1rt cr of the Tr i bunol , which i s 

r cs t a t ,..,me n t of I n t e r n£ tion '11 L:.:.\·r, ::md in t e c ~s of Group Tvro , nls o under the do­
L::. t ic l c1.rrs of the e_ountric s oncunncd in cludin Je.pan . 

Group One : The h '1.cgcs '1r l:: l a i d b ot h un e r /,rticlc 5 ( o. ) rmd 5 ( b) of t he 
r:tnr t c r . ,,11 t h e coun t s o. l lcgc ·.r<.rs b oth of' ngt r cs s i on o.n cl in violntion of 1!1. tcrnR ­
ci.on':l l L n: .. , tr1.- '1 tic s , ::gr cL.mcnts 'l.n ,".S ' Llr t;nce • On t he f a c ts of t h i s cn se it \"/ill b l' 
··,JCJ.t tmd.e t hr<. · t c uist ir,ction is i m...,_n. t c:ri '1 1 . The fi L·st f i v 1.: o unts '5ho.r ac conspi­
r · c i c · to Y/'1 c sue. \-✓' r ; t r,c- fir ·t compr ., h1c: nsivcly ove ring the ;-,hole p l nn , s one 

onspirtcy, t h..:: rc.:mr, ining four dc'1l i ng SL.p::n·· .t e ly vrit h v :·.rious phases of it a s i~ i :::; 
.l lcgl.. d to ho.vL. dove] ope d . 

Co unt s 6 to 1 7 i nclusive c]n _ ge t hC:: Dcfcnd.'1nt s , ri t h t tc crime of plo.nn i n 
nd p r opnrin~ such ·.-r~r .sop:ircit c:: ly rtg'.linst C'\ch tia t i on . 

oun t · 18 to 26 i ncl u ive chr:r -::e tl1<J irnc: of initi '1 ting s uch rmr s agn inst 
..; _r t ;, in p ::-. r t i <Js . 

· · Count s -·27 to 36 i ncluoive: cbEJ.re.n the crirJ <J of wng i n~ such ·:1 rs "'1..::pn r q 0J.y 
~~~ i ns t ce rta i n pa r tje s . 

roup 'fvro: The ch'1r £o s of mur<icr e l·tid n e r a l l t he p'lrngr phs of ,'..rti-
· 11:; .5 of th<.: Chnrt 0r . I t ,;ill e con t cm d0cl t h1J. he intentiona l kil l i ng of c h uma n 

;)<J ing wit out la·:lful j us Hic:1tion is murdt.: · by t h.:~ l nvr of ev ery civilized country 
lncludine J apc.n , by nho. e l .:1x1 even t he i nt1,;ntion i s unn c c csse.ry , Lm-rful bell i ger en­
r y , i. ~. , fiEhtin£ a ·,,,.r of 111.: f\.:n..,c i•. c ordi n:-_· t o the lows of ,mr , i s s uch a just ifi­
c:. tion , b ut count s 37 rtn 36 ·,llt,gt: t l.:.t t ht~ bcllircr ency of .. T'l.i, '1.n -, ..,_ s unl t1vrful b 0-
c·1 u s e it -ra'· i n bre,~ h of t l;f.'. i <Js .-~n , 'tf'Yr <.:s::; ivc in n ·, tu.r -:: ; i n Count 37, owi ne; to 
the .::tb enc\;: of c. Jccl .... r c:, tion of' •;, r , , nd i n Count 38 by r eP.s on of br e,'l.ches of trva - · 
ties f orbidlin8 such D.p;er ess i on . Co nt.::. 3 · to 11-3 i ncl us i v0 nppl,y the;· e cont ention 
to .spe if i i. nncv' of , urd.t;r, i i t hl.. VEL!'ious s urpri:.;v n t a ✓ks ffi[l e on Dc ccm e r 
7th - 8 th 1 %.1 . 

Count 41~ ch~tr 3us ,, or,;:; ·.r a r_;y t o procu.rc. or pt.:cm · vrhol e [.l.:: murder of pri­
,; on\... r s of 'd 8 T o,ia c i v;i.J i ".QS on Jr nu. ·m·i :3(;. . o un t lu to 50 incl s ive :.tre s e c i­
J' ic char r:,.us of I ur e r i n sor:,,.. 01' t h-.; mo-· t notorious of uch •·,::;8 s , th0 "Ro.p e of 

, 
0 nk ing ", ··.nd oth L. r i t i r;3 ii, C'liinn. . Cou11 · ,j J1 ·,tltl 52 con ,in ::;imilnir cln r ee s 

-. . :i.th r cg·,rd to ft t t r,cl<!::, on t,.;1•ri ori v'-' of t b<.: iJ . ~J • .J .~xrtrnplos of rmch ,·rhoh :sal e 
,nurrlvr s clurin r:,; t . e; 1.nr ·:;h · ch b ,f; n .i.n •,1..ccr.h.: 1911-1, ·tr. tori nw-·1t.. rous to c ma c.le 
th., " ubj uc of cp"r't c Count" . 

It !. ty su,.m str·,nf, tn inc.:lw'c clnr :,:,:.; of' n tl,::i.:.- i n ::in Tncli tm,mt before 
r.n In un : ~ i.on:-- 1 'rr ib1.. ,~11. J-l t L i.., ·hi2:h tim,.., ~tnJ in tcud 'i/1.S so bd'or~ this b cgnn , 
tln t he p r oi ot.::rs of ·,p[_r•.;.,si.r<.; , _ ·utl!lt, ..;t:. ·,r•,r , •, 1d ·.c -: 1 y - b r onken, should. b tJ s tripp­
,;l of }1e; e 1n.mour of n·, ·ion•·l b ro0~ , "nd ,.xpos _J :-:s .rhn t hey r oo.J.ly ·ir c --pl. i n , 
orlin;,ry murie _·i...:r..; . 

r:roup 'l'hr•..:l: : Tl ,, cL·n:r ·;,, :,:· 1.- 1, id w 11 1.:1· p-,rr-,r.r r ·1µhs (b ) '1nd ( ) of ,.rt .~_clc .J 
of' the (:h:-rti...: r , a 11d. it ,ri}} i 1. ront,.n.dc;•l Ji:•L p··,r:t,'!l"ph (b) i ., ,•rll,1'..J.<,b; to ovo r 
tLcm 0.}J , Trey ··11,c~s ✓ on::.;pil" ,y o r:o;,1:·it -~n.1 tll,,"rct u 1 c:or,ni .,ion of ln~·gc.: n um­
rv r,, of r1.-·tchcs of tl1c 1'1,r~: t l ·:.1:; or1:..; of•.r;.r , c:o ·1 i el in oc prOVLJl b the pr~c­
!;i u of c · v.iJ ~z•~l r.·.Lio11s l l l V'rio1 t . .,ul'✓ t;n ·jor~..; ,ovt,rni.r,1, tht c..:ondU(,: of hos­
tiJ.iti.,.,::; , th•; trt. tp1,.nt of 1 r.i ::o,, r., of .r r, .1Jl of pt;r.,on.; "Y1tL prup,Jrty in occ..:Llpicl 
L ;rr .i. tori .. .; , pf 11.,1.r:. tL· 1 t t o. >1; rl .o fr r:,. l i.t, ',mv,, ?lt · Llll.,. Tl•~ v,;r c;onttJmpl ,te;,1 
Ll., po::;::;ibi.Ll y of' ,,•wl1 (J'..ltr' ,7 •• • • :3 r 1 11 .. ',; l ·,~ .in.:'. ,J l n in th,_ coi. .iucL of her 
J'trr; f'ror. 1 )31 to 1')i1:., 'a11 J., .! •~ ·;;i .1 11 lvr· ti .:Ji ,ri : oi' , ,tu·d<Jr ii1 ,:01a,L · !,-• t o 52 
i rLl u;; iv_ , 

I I 

I 
J. ., 
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o fc:. r , . .:; t h<..:/ ?. r 1.., r c.;fl., r ~<.;ct t o i n t h i s r r oup h L;y h , vc o h <- :k ~l t \Ii th uncl cr 
..; .ild. p l rl r•,_,..; n 8.ppe·: r i n t , ,.; Co !VC t tion ·, 8 . g . 11 i nhwn r,nc.; trvC>.. t ml., n t " , f o. i),. 
ur E- t o ,.; <..:c.. t indivi.:l.u!-11 liL," , e t c . · 

The --- 0f 1.., nd ".nt s n n. .1c d in t h_,~c. Count s nr v ·:11 ... ga e. to b v r._;s onsibJ 0 for 
.'.111 thu e ,'.l t ro itic : both b t1 r, us e they initin. t cd the policies :rhich led to 
t he m, somttir,e::;, dir et ly o.c 'e .: th1.., ir commi · ·ion , nn in ".ll coses r ecklessly 
n0g l c ctc thtJ uty which l ay upon then to. ". k t:: ncl,1q1.1Ate taps to prev ent them, 
in pi t e of mu-.1t. r us -rc.rnine; s . 

In t h E:: Pa rticul r.rs of Br c::i. chus uncle this roup in J,p· cndix D., it is 
a l kgc, l t hnt ,J '.lp , n h0bitu::1lly violo. tod a lmos t CV C.; ry .. rticle of tho Conve;ntion , 
an cv.., ry knmrn l .w of ,mr. 

'l'hc r o nr e five .Lppi.m icus . ,-p0ndix ., g i.vus , under ten subject - heads , n 
out l ine of the story rrhich will b E. rd ,, t c,d to the Tribuna vri th reg a rd mainly 
to th t.- chn.r ge:s in ' roup n1.., • .-ppL- ndix n g.,_vc .3 the text of tlie principle· ,.rti­
cle of Trunti e which it is nllcg e · tha t J , p o.n viol:lt c i n t he course; of ,,ars 
Hhich s he pl.'.lnne , p r ep, r u1 , initfr.t o a nJ waged bdwccn 1931 and 1945. ,-ppcn i x 
C. g ive/;! a l i s t .: of• .n s s ura ncc s si il ,".ry o.llegcd t o have b l;cn brokcn , ,..ppcndix D 
~ ive s nn outline of tho mnin l n,.·,s of' vnr , conventions . nd n s s urnnce · a lleged t o 
hn·vc b acn vi ol--i. t,~d by J a pnn in t 0 chnr l:C S · n Group Thrc:o , as we l l :-i s the Par~ 
ti ul ''.rs of Br en c c n.bovc mentioned . .. p 0ndix E g ive s a s e.gainst eRch ind i vi­
- u.r1l 01;;fc r,d ,".nt p '..'l rticul ".rs 0 1 tr c 

4 
rincipal e r ounds on which o is included in 

t he In<li t :,ent, a s c .a inly on t he po.:iition which he held and the a ctivit i e 
vrith vrhich ho Yr ". s connt:: ctt. d urine the; pe riod , L.:Spc c i a lly J.uring 1941. 

It should e; c l vRrly understood t '! t th <..) 01. i s sion of a ny n ::::.mo from the 
Indictmunt in no s cncc i mpl_io · t li' t thu individ u·:l i.s cxonurated from c mpli­
ci ty i n the chnr -:e s , or rnny n o t b ... c h'1 r .rr,:;d h · r t.:'-lft or . F or conve nience and cln­
ri ty in pre en i nQ tl1v C '. 1., it vr.:., f ound n u essary to limit t he nll.l!1b c rs in 
t hd: s trinl , 1,;any of tht- princip ~.13 a r t. ~lrvu:l.y clv,r . On o , Gcnor 'l l Tc r nuchi, 
has b,:.-L.: n or.1 i t t c:l olc l y on h ground. thr,t .is ,-:1Qn e.l :,nd phys icc1. l c ondition 
Tllc\ke s it· i. p os ir-1 "' t o try him . But t he lnJict ,1-,n t i n.,l ude .:, th ... s urvivors of 

hose who on t he uvidcn , 1.., ,~ t p r e:;.,,., nt :r.;: i l"lble , -ipp,.;;qr o hc!VL.: t hL.: m'l jo r os­
pon" ibility f or r:os of tl:c pl nses ·1nct · ctivit'L .. n wh i ch ontr i butod to the 
c r ir:1.e a l leged ~gni ns t J n nn . 

. ' 
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I<' U L L T E . .< T 0 I r Ll I 

Thi · is t :tc full tc.·t of' th~- i n ictJ,1cnt ngL:i n ·t 2t1 mill t.r r and 
poli tic '.l l l i.>1dcr s of J·~fJ--l nhicl--, \t ,s p e2,mt ocl on 1:1ond.u.y , April 29 to 
the Int errn,ti onral .1tili t ury Tribu..nD..l r' o the i•L 1· .&.st . 

rJ-lli ]Ji\:l'l'ED ;JT ... ~l'i I OF J\J•iE.'i.I .ii ' TH~ RE.l-'lfBLIC OF CHINA. , THE ITED 
KH!GDOi., OF' GP.EaT BRJL .. IN ;i.1m ;,omi~:RN I T,' uID , ·rHE UNION OF 
SOVIEr SCCIA.L,IST To<;f GB1;ircs , l'HE Oiil .OlJ'..J!::J.,TH iF ,1.U TRA.LIA , C.'.N.!ill1 , 

d.E 1-0!.:. 'lTBJ.,I 01< PRYC 
' 

!'-i"'E 1<I1:C~D01.i OF ·nJ·J.i; l,-E'l'HE RL,,t.J,fDS , HEW 
Z.l'J.L.:JI 

' 
Tl DI.-~ ' _\1:1 ·rr1. CO! nrt JE...LT~I OF TKc; FrlILII:'.!.'11 :ES. 

- , . G . I 11 :.1 'f -
1d \.KI, ,) ',dt;,o ; DOHIJ-L.R,. , Ke. J i; ·,·;.:~HihO'l'O Kingor o ; }L cT.1. , '"'hunr ku ; 
, IRANUliA, Kii hiro ; ''.IRCI'~- , Rold ; Jf()S'HHJO , N·1oki ; Tl'AGAKI , Se i "hiro ; 
KAYf , Okinori ; . KIDO , Koichi ; Kli.ilJ.q, , I:cit1.,.r o ; KOISO, Kuni k i ; . ihT -
SUT, iv:,me ; 1,•i./\.1r ~mOtA , Yn:·,ukP- ; iTlii' ;1 , Ji o ; ViL. 0 , Aki r"t ; Hil.GANO, 
('~~l.l~~t ; 01\l\. , rr,..J<'1. .nuni ; OJ\J\.,;,J\. , SJ:umei ·; , c:~Hl .' , Hiro 0hi ; I )i' .. ' 0 , Kenryo ; 
SHI 't.:1,~I'1~}lJ ,' 1·,Iarnoru ; :1J-1L,A.D,'1. , ;;hi .~ t ,1r o ; .-;EI:1 TORI , To h i o ; 'mZ 
Te :i,ichi ; TC'f~O , ,-;hj_J(' nor l ; · C'JO , m .ueki ; U l:,Z1 , YoshiJiro . 

DPf end.ar t s . · 

1 l': Tl I v J, .J; J; f.' 
In t hr:: ye:-,r :,:, h rt;in ~ftcr cfer •'C<l to ln tr.i:.; Indictment tb~ i n ­

t Pr nn.l ;~n<l foroit;n noJicics cf J .... '.,·n1 \'' c dcmi nutcc1 tncl J ' r e tc . by n. 
c r i mi n,11 1:1ili ' .. ri:,t i ,Jliquo · ll't ..;uc>l 1_ iollci0 .::. 1:ecc tho 0m,c of se ­
riou., ,,"..,rl l trout) l e~; l[:•!rP...;:.;ivc Fr.~ , n<1 ,i1·eit <l'.-1n1J.g0 to t he i nt e ­
r •st ~ of r,r, ce - lov ir,r r-eo1.,lc; , t . · ',,<:11 :.:.; the: ir.tc c~·i;s of tte. Jo.pa­
r1e:3c --,,co 11_,;._, tr,.cm.,(llv ~. 

Th0 mincl of tr.r.: .Jci.p ,1,:::-,c llr;ur,lu ,,u::; .,yL-trnri: tic :1lly 11oi~ ~n d H-ith 
harmful icl,n...; .of thti .tllc.::;crl r r,c .i.al "t..J_ c rioi·i ty o:i:' J1.p;1n over ot her 
pc·o1,l2s oi' ,\ .;io. .nd c v n cf t Lt; \.·} :c,11:: \, cl'J.d . ijuch r•·trlia.mcnt ary in­
..;ti tut io .: :1., , xi. t l in Lt "n .J-ro ~l:i•~'l ~l:, i111 l1le1:1Cn s fer ·,i rl ,:;p1·e.'.'l.d 
· g:~rc· .,:; l on , :,r.il t .;y·· t en ,-i_; 1.Ll·tr· U:, t •,j .·,:; th,.; 1 c .;t,, l L;ncd y Hit l e r 
:..n,J he No.zi ;'' rty in G:...r. ·1 ,n:,r .1 rl l. y chu J,', .. ·cl .,t t),'l.r ty in Italy Kt'' 
introc .lC.; 1. Th,; (;COJ1(.,J!li C ']1'( I ilhLSi ,1 t'(:;!jQllrr;._:;:., 01' J',1) tll Ylt.-rt~ to a 
l't.r '' · t.J Y.t1..,nt 1·101 oJ.iz,,,'i. 1 er ·,t,, i:.1,, , to t'J c: di;trii. (;Ht 01° t}10 \:clf·-..rc 
of th:i JttiJ'trllJ.jt) r ;(.;i ]. <., . 

J c..;cmr pir 'tC) l'lt:t,;,;:r_n cl.0 LI' .,n l i:mt:.: Jvir,ed in by tLr~ rule S of 
oth(;r 1..r~cr•rJ,.;~·iv l, ·cv .. n1tri..:·.· , n·Jmr~lJ 1:. ,~i G,•· i·1·,ny ·:n,J 1", .. ~ , i2.t I1,al y , Vi"t., 
en t :)n. l i n Lo , · T}1t., lll"in ol J'-' t cl' ·r,i..; con.· , ir" ,CY vr'..! · t o :,; 1;:curo the 
rlomirn •. tior. :~n,1 X,J l oiu"tl6n b': .t}:.•~ ,ri · u ,;.JV.; ,it:ttOs or the· l'<J~;t of 
th ;:orli. , <tJ1d o-thi:.: ,,nJ tci" orunit : 'r,~ .no ,l['U ti ," onuni..;..;ion of 
crime ' r,,<ir.:; t IJtJe.ce , \," .r C . il'1'.:;,., , ' nrl c1·i1 !•.:J ' T in.· t }1um'-'ni ty n:~ de ­
fir ,rl in h~ r.r, t~:1· r,f hi .. : TdJmi.11 , tLq:; thrc.,. tei:inc -. J. lnJurinr;. 
tl b•,.,;i pril, i 1Jl)...; d' lil••~ ty :,n :r:t for tb, }11.l.!•'f~n '•LTS0l1'.,lit y . 

[n f:h ; r1 •rmo l;inn ',Jl<.l , (;(.;(·I JJT_ li:,}1 ' 1d, ,· !' t:i 'l t ~,chcmc 
1 

U~e ,~c kfcn­
d·tnt" , · 4}:ir,r.:; · l\' n,, • ·F'. of c.l1 ir •,er. ex· t1, t tl L-ir of •icin.l ,)u:;i tions 
. ill tlrl.c o•.;n lrr,OL,l p ·,).,ti:,..: '',:.d j11fl1',.n.c• , ill,t..;1,ku t 0 'tl1d lil 
1,l·,r, , ur -1·,r~ , in.i.1;.i t ' O ' ','',(;t ,•· c ,,'.i.Vo ',;~,1 'cf''•ln .. ;t h·: Un.i.tl;,1 
St d;c:' or ,\.rr,, ·1:lc · , tl.,; h.r,.,)~t1 J i.r; ~l' "";i .ii , lt'i United Kin~Jc n _cf' Grc,:it 
Brit; ... in tll'1 n. r . ' I J'l1 rrcl, ... n 1, t r.0 . . j ( l l ( ·/ . ( vict ,0c.L11l i '" t ;le: ,11b.U,v~: 
t he _,ora.001r\lL.tl1.)· cii ' ;.AJ ~;,.r: .lL-' , 1 rJ 1 · , ~i }1c l~J.i.<] ni' .1·

11~·._11cv , tl.u 
Kiriu<lom c..,f ti 1, 1.;uU.1. d 'di 1.; , ' :_7, ,' 1 n L, In 1i·1 , u, Cn1 ,10rr ........ ,1 tl 01' tb 
} L' li t 'f iLl,,; ' r• J ,:-', )' '(.;( j', 1 I, .',j_-:,1,.; ' 11. vir)l', L.i. or, r;'.' .i. 1 ,t\C, l ' J;i t Lcr,·tl 
l.n, , { :: ,.:r 11 r,,· 111 't/.i(;l ~l u1~ oi' '-'. ·1· ;11 c1 · t.1 .><" itru· ... 11L~· ~ ,...l, li ... tiGr!.; 
'·lJ•1 '., ,r -.: C . ' .. 11 ,I. I, r;n.il- ... )·,t r. I _;r . ·i l li t Ll vir l·,ti,,11 
of r..,(!r'-....,.lll·:, 1' ,,~, ~(J •IJ I en .\"r \J~ ()' • i ✓ ' 1' IJ r 1r tl_,J.'.i.'1 _·. ,J L . ' I ri 1 

i 

/ 

I 
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:m .i.11-t r ; tin,~ pr.i. on.:,n, of ,:·,r , civili.'.'..n intcrnae,- ::.,. d per von"' on 
t t.(J hi h ...;uc1.'· , d uny· : g l.)m · .. clcqu,.__to f ooll , ·h<.;l t c r , l athing , medi c 
c ·tr c , or ocher ·~p1Jropri0,tc. ::i.ttt-ntio , for c ing t hum tL1 Lbour under 
inhwn:.. n 0 eoivlit ion~ , ·rn 3UbJe; tii g them to i n .i.g nitie...; ; expl oit t o 
J '.lpc n 1 ' b,:)ncf it the mrnpoHer a nd c eoncr.1.i.e ru30 · r e ,:;::; of the v nqui hed 
no.t i on ·-· , p J. unclering pu lie ',nd 11rive.t u proporty , \ /:J.ntonly des t royi ng 
eit ic._, , t own•· :md v · llrc 8'' buyond nny Ju.:; t if'ica tion of military n L; eos ­
s i ty ; p~r v v trn t e mr.i.s., mur e r , r ::i.pe , 1)illo.ge , r i go.ndn.ge , t or tw.1 0 , 

a nd othe r h ':l. rb ·t i cruelt i ec:; upon thu lil,lpl ec·s civil io.n popuk.tion of 
the ove r - run count r i es ; i nercn"'e t ho i 1flucnGo "'.nd cont r ol of the 
rr. il:L t ·.iry ::i.ncl m v :il groUJ)S over J ·1p"t 10 se gov orni. ent of fic i n l s ';.rl n. en-
e i u,- ; p•·yeholo~icn.l l y p r ep:1r e Jap - r1t. 0c: pub l ic' opinion for a ggress ive 
narfnr e 1Jy ostnbl i shing trn - e llccl Ar, ...,i:-; t, ne e :-' ociet l es , t E:-a hing nn.­
ti. on listie pol icil:! of e xpa nsion , rli c;crni n<tt ing \!'l r p r opa,cpndn. , , ncl 
e x orcising :•t ric t con t r ol ov e r the p r e..;~ a n 1·n io ; s,, t up "puppet " 

ovurnm,.; nt"' in conqu<:.J r ecl c ountrie" ; oncLlcle ml 2.. ita ry ul l 1.n.nces v.it h 
G JITn"l.ny and It o.l y to 0nhe .. nce by rniJ.i t '.lry might ,hpa n ' s p rogrrunmu of 
e aris i o11 . 

'rl 1cr .::fore , trc ab ov0 rr:i.merl Nations by t he ir u ndcr ·s i n c: cl r cpr e s on ­
t ~tt i vc," , t1 1.1 ly r.:.p_ oint 1J'l to r cn)r.::..,cnt t ht'.: ir r e;:;r:ectiv c Gov_r rlrl<;llts i n 
the invc ·ti .·,t i on of tho jhrtr ~e s '.lg' .in" t ".ncl the 1>r o,-o 'cion, of t he 
i·iri. j c r Yh.r Cri,, i n.l·- pur...;u"l.nt to t he •·otsJs.rn 'Jc::clr,ro. t i on of the 20th 
J1Jly , 1911-5 , · nd t he Instrument of .-"' rrcnlc r of t he 2nd Scpt c:.:m er , 1945 
~ d th,~ Chnrt cr of tho 'I.'ri u1 ~, l hC;; r ,-' by a c u s :.; l , S 'uilty , in the r o" -
pe;e t s h crin-lft c r ::'-(.., t fort 1 , of Crimes • r~: .in::it 1 -.,::i.cc , 1.f'.ll' Crime · , a nd 
Crime s e..g -:i. i ns t Hum'lnity , ·,nl of CCJ,non 1. l· •n.., or Cow·pil'Dc i es t o ommit 
t ho::;c Crime :, , 11 ':.:..; ·',cf i nc,u· ill the CL: rLr of ·he Tric na l , <tnd ae ­
coruingly nrunR ...,:::; :i}, f cnchn t - in t i i ...: c'c'l.~1., ·,·rd r .. ,, i n·lict cd on t ho 
Cc11 t · ht.: r l, i n,tft ur ::-.c: t O' lt in .. Lich thuir n'V.:cs r•,,sncctively 2.•.•pe;n•, 
,:;.ll the 2..b ov c - n ,:.me·l .i. r.J.i.v.i.dt.,'cl s . 

CPWU}' 0J~1,ii_ C-,l ... U=1--·:r.""~""'!;"-------~-----=----'--'----
Thq f ollo,;.;ini:; c ount ::; Lc ing n. ,.; s f or 

which it i . .; cho.r g...: tlvtt '•'-' r,c: r.wn"' n· . Gc1 ::i. d e,.wh of t h0m ar e indi ­
vid1J.n.lly r ,,;G!JOn··lb l v in :LC<.;or.Lncl, 1. itb J.r 'cic l 8 5 anJ pE!.rticul 2...cl y r ­
t.i.elc 5 ( , ) 2.rrl ( b ) of t l.f., Ch:n·t r of t he: Ii t ,~r n::ttiona l 1,iilito.ry T i ­
bunal f or t}1,..; p,,r .E3. ·t, ·u-d i n '1.cc.;orrl•nc" ·,:ltl Int erK~ti on n.1 V u , or 
e ithe r of t} .c1,1 . 

0 0 U 1" T 1 • 
All tr,.e D1.;;L:n·l· 1 t :. together ,:.L t h cli v1., r :..; othJl' 1icrsorn.: , bet ·;ecn 

ho 1 13 t ,,Hu·cr y , 1S,2'j , ~u1cl the 2r.rl ~,.;1 t..in ,n·, 1945 , p,'1.rticip"tt ucl a "' 
l\;;ader~ , crg·:m.i.zors , instlg·tor.: , or ·1.c c cmilicL-s i1 the L'ori. iul •1. tion 
or l,xecution of ~. common p l ·· n r con. 1ii1"~ y , !\nrl ,re rv'pom· ible for 
.:-.11 'let.:; pf-rf or r:1r,d by th,..;rns..Jlvcs OJ~ i·,y r:y l cr.;on in ex· 1tion of :;uch 
p l a n . 

The ubJ.., t of :nc;h 11· 11 or co:,:-- 1,.i.1· r:f ,· ... 1:-- th· 1 t .Ja,J"n d.0u ld scour · 
he mi l it [ r y , lL' .. r tl , r;oli tlc·l ·inl Jcrn1ornic ·lomi ri.;Lt i on of EL·::.:t Asi o. ·md 

of t h(; 1);::i.c lfic ;,nJ Ii cli ·,r1 •~v·u1:--, 'dlet of ·tl l C()UJ1tri cs !.l.!lc1 L,11.ncls . 
tl 1l,r;_dn ''frl bor r.1,,1·ine tb ::1·cnn ··.i1,1 fc,r tl,·~t ~>U.1:pon1 ::houJ. cl a l one er in 
comb j.r,"Lt i on ,:it}, r,tl1Lr connt1 · i.c .;· '. viL_7 .;imil··, ol ~~cL , or ,,ho co 11 l 
r,L: j _,luce C;l ' c;1Lrcccl tu .10.i.n 1.,}, . ·, j_,, , .. ·ti;l.: 1v;l . .r', 1 0r un..l. ,l'tr0r1 ·,nr 
o ' .. L; of ",rirr , :.~ic!1 · 1, l ;.· 1· u · ,, r · in vi ,.11· t.i .... 1. c·f' int: 1·n tion"t l 
l :\'ll , tr ,.,• ti . . ·, · f.::!'t.:.,111t;J,t.· .• il't .. , '•t" .• r; 1 i''-i!1 ·t ,ny "c,u11try or coun-
tr i,.::c: •.,Lj_JL ,1i ·}rl; 01, o. tl · t rn:r· , .. 

· ; 'u ,, }.'clu <;J '. 1.,/lU •.r•[; _;_( 'll l.'1.L', ' 

·· n i.1 LJ .:r .'Lix: ; , · ! 1 l ... ,t' ,, , . .• • n · 
'..!cnn t . 

I 

.' .Tl A1 ~ ,_1 1.1ix .1. 

in :_, r,· .nrl.~x 

I 

I 

t [' ch•) J'n.:L, t/ ,\1·ticlc..; 
C.: , r•;l1.tt ' to thir 

I 
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/ 

I 
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C O D 1! 'r 2. 
All t he D fencJ.3.nt " toget r \iith ,u ver s other per :..;ons ; bet1-;een 

t .e 1 ~t Janm,.r J , 192•. , 1. id t'.c 2nl .;;_c_> t euber , 194::, , pai-ci i :.,a t ed as 
l ea. e r s , orzani v:i .· , i n:.;tig:-i. or . .; , or ac ompli e::; in the forim L.1tion 
or exec1ttion of · 'l cormnon pl a n or conspir acy '.l..nd a r e re..,por,..sib l e for 
11 a ct •· 1Jerfo.,,1cd "by t her •·e lves or b;y any per son in execut i on of 

sue . pl n.n . 

The o J cct ot ··uch pl::1.n or 0011...:.!.•ira ·//• · tha t J apa s hm.1l d se -
cure t e milit r y , nava l , lJOlitical ~-il econo1dc c10111ination of the 
r,rovince s of 1,i n.oni ng , Kiri1 , IIc.,~,ldo.n [; · nd J hol , being part s of 
t he Republic of Chi fft , !:.! ithe r <liredly or y es-cab lishin[t ll separ ~, t . 
Gt'.l..tu un,der t he control of J o..pa.n , :' tel f or that pu r ose ·ho 1l d v;ar,e 
decla r e or mlecla rod H3.r or ,:ar ·, P-f 4g ' c t:;_ion , "a nd 'w.;;~r <tir , vmr n i n 
vi o], ,ttirn of i .t tff 1.-:tiol'l..'·. l l· .,,·, .tr _: ... t ;-,.:::.; , r.~rd <-mc:nt s• : n.d a-::.:·- ur ~1.11ci cy· , 
~' J. n ~ t 'cl < H( pu lie of Chin., . 

t y 
2 

i n 

'l'h~ whcil <.,:_ of t h".) ':l.rticul r-r-- i i, Apponc ix !\. , the foll 'ii n Trea­
Artic l <.;:::, in A,·r-,ndix B : H · . 1 to G :,Lncl us iva , '3 to 1lf- inolu ive , 
to 30 i c.:11 f;lve ; ..52 t'o .35 :iJ1clur.iv,c ; '·:J tl t hu . J' 6.l·lov:iri£1. :i.csu1"~n·co :, 
,~.,)ff:::!'1di:.:it C ~.vcTo:.,, 1 t.o .d i.ncilus:i.-v~.J, ,r .: l n. tc t o t hiM Coui t . · 

.,, o / ]! '.I' 3. 
, 11 t he Def endant ::; tog" t 1er ~rith ll.ive r ~. othe r 1.1cr s onc , be t ween 

the 1 s t J anuar y , 1').!8 , rncl t h:; 2nd ,Jq t embcr , 1~1/ f-5 , pn.rticipa t ccl as 
le&.-ler"' , orgcH1iz ·r:-:. , instig-:. t cr.:: , o ac ornpliocs i n t he formulation 
or exe cution of ', c crnrnc, pl m or conr-yir 01.cJ, :-.ml, r u _r c~ponsibl o f'or all 
a ct .:, 1,erf ormerl by t hc1:i...;,.:l vc:: or by ,tny pcrr;on in cxe ution of such 
ph.n. 

The ol.J 0 c t of ;·.uch 1.11,.n 0 1· .011:,1~ iracy 1;3.:_; hut Jm)an dhould .3 0 -

ou r o the- mil ita ry , n.t v ·d , political ,~nd c_onor. ic r1oini nat i on of t he 
Repu l i of Chi na , •..;i t} ,'- r clj r (;c-t ly or by <: "'t~_bli ·hins a sc~c,arat e 
:Jta t c or .;b.t c .; 1 ndur t he GO!l 1.· 1 of .J:.=q,a r1 md for t hat pur. O' ' C s hou l cl 
,11. c d•.,c l '.:1. r ed or undc cl a r e \.ra r o:r •,:'1.r::i of :i.,_wr P. s ion a1 a. war or wars 
in vi lntion ·of inte ,· ... tic 'il 1£,•:r , trcat .i.c:; , ·t'_:r:,c1;1•nts a 1 ao"ura n ­
ce::i , ago.i n ·· t ~hu Republic of ChiL't , 

.The h'r.ole of tl:e P,• ri..icult r.: in A, _.c:;nrli '. , 1nrl t he. Jame 'rreaty 
Art ic l e~_; I.Jir .1c~:;urunc,...; e .. , in Count ;::~ , rel:,t c. to tr.i..; Count . 

C O tI I' h, 
; .11 the .Jcf ,Ji1cl1 .. nt · ,oge:;Lt..,r ,,ith ·-liver._: o t Ler p-::r·•·ons , bctwce 

the 1s t J ·rnunr y , 192, :-tn,l tl te ~ilcl :..,e: t~1:1l, 1· , 19L,.5 , p•1 tici pn.t ed as 
l ·: 'H rT , Oj~g:1nlz u· :~ , in:::- tir·A ton· , o:r ·.tcco1,qilices in t .e for mul ation 
or 0xccution of ·1 oo,·u,,on p lm. or non..; i.J.uy , a:-id a.r0 respor sibl e· r or 
1.1. 1 l a c t:..; 1 u I'0r1,1cd by Ll.em:_y,lv ,; or l y riny ~1<.; r.son in ex ecu tion of 

Jh 1 lnn. 

The o J 1'ct c,f ··"ch pl:tn or ,on.;pir'tC:/ ffti_· thn.t Japan choul d :::c -
0ur-: tl '.; rnilltrtry , 11:Lva l , ,oli ·tic '..tl ·mrl 1concrni clcmi r1.tion of Eo.s t 
siu and of t} u ,.o ifi o.n l In·HF1 n C,-::e.<:in. · , :, nr:1 of a ll count· ic " an<'!.· 

i c• l ~nd~_; tLcn .::; j_n or horrJ , 1~ i 1,,, th-::}'(.,(,• , ·u,cl fm· ·ha t JW.rpc.,.--e d1oulcl '\ ­
l one rr ir cornlJi1:,t.i.m ·,:it} o ]- ,, r:orn1t:d.c~ 1-1:lVinr. •· lmil·.n· obJccts , 
or \,ho c rn· l rl Le i,,,11C'l 0 1l O •t.. l 'r: e:1 Lo ,Join ti ,,.,,.,, ir1 , ,:ag ,10 ·lar,,;l 0 
und< 0L1r-;d ,.~tr -:ir .ru.·,· ~,f v -.-r ~- Jio11 , ·111,1 i;;\ · or \',Hr:, .Ln vioh1 tio1 
of lnt , rh'.ti, iil 'll lr .. , , .r, ,lt:Ll . , .g··,J.:1, .. nt 8 ·u.1 ·, ::~; ,l,lltCliLl f:~ 0 in· t the 
Uni t r,,'J. ,; t ~Le,; of ,J,1cic·L , l;1, ·,ri~i..lt Jo1rr,(rn;,,•~lt'1 of 1:-i.tlorn (-:,1ich 
.:X},r.:,:_ io!, -.:}H;rvv,___r , . ,_ 1 11 t . .i.~, j 1 •. i ct tl t Lr:u1 vk:~; t .e 1ln:i t l· l J,.,j ng ­
,J,_rn cf ,1· , L 1)1·l t:. l1 •,n1 :.rrtl,· t·i1 .fr 1·u i , U - ·:Q1Jal11v:c.. lt. of 1\ t . t.a­
li, , r~"l.lt'.i.h , j;,,:•,.·.C:,;.1:tl I, 'L, th.'.t'.!'.i.c·. , JJ,1i·1 , '.!1'1'., !w .'.:tl:t,', '~t -ltL.' 

I 
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·m · 11 o th•.:: .L· ihTt s of chc e, n ot ~;cpar a t e ly err<:; s en t e d 
in t he Lea gue of Jfa tion ,~) , of H ·a n ce , the Ki1 "c cm of 
the Ne th rlurnl::; , the t •;_:iublic c;,f h i ·· ·, the: ·puolio oC 'Portugal, t ho 
Ki ng:lr:m ·of Tbt\iL·mcl ,1. ~h , ,Col.l'lm 1 ~-:balth of tht; · .fhilipp i nes , nnd _the 
Unim of Sovit.::: t ~; 6 i:,li ~t n0Ft lie:; , or · s ch of thum a .~ ;night oppose 

tlnt pur po ·(.; . 
The wliol c of t.r c 1·:n ·ci c ul· i. :, I , 1,n.(j11clix A, a nc.1 of che Tr8a ty ,1.r -

ti ,l e " i n ;.1.,:,e i <lix B t,rd of the 1, • .;!; r:111c t::·· in i ,pr c; ndix C , re l a t e tQ 
t h · .; Count . 

C C U 1T T 5, 

All th0 D,::f e rd.i. i.t..., tog,_.: U en' rr i th ,live r..., otner p cr::;cn"' , b c t',.'ccn the 
1 ..., t J p.1uar y , 1 28 8.lcl t he nu. :-;cpt ·Jn L. r , 191+5 , p·rtic i pat c d. a c l e ade r s , 
or uniser - , in ·t igu t or s , o · L1. cco1 L .1ic c c in the f orinul a tion o execution 
of ?. comm9n p l ·.· n or con ·p ira cy , .nd . r e r e.Jpo oibl -., 1' 0 :c .;.,ll ut :.; u:·1.' or :,1e d 

y thom.; ,:; l vc.;1 or · y 'tny pe r...; on in t.. x ,::cut i on of ::;uch p l a n . 

Th,., ob,Je ct of .• ch pl a n or c 0 1 .-p ir·tey ,:,?." tha t Germ:.1.ny , I t a l y and 
J r~p, ·n ::; h ou l rl s0c ur e t he milibry , n "l.V'tl , r,oliti ,.'.l l a nd c conorni , omi­
w-.1. ti on of t ht~ whoh r rld , l... '.l Ch r ·wi:1tt ;.,pcc i a l :lc,nin1.ti o i n it~ own 

phc r e , tre ;:;pber ,:. r f' J . p:.rn c OVl.;rii:v l~"l.~ t .,s ic-1. , the Facif ic · nd Indi ­
rm Ocean ·· ;::.n-1 °l 11 c ou ntri t:J :-.; ci.nd i 1.; l ', n ils t r.c:re in O b or Cring t h e r e; 01 ' 

3.nd f or ·h4t purpo•·u ..., oul rl r,1 1tuc1.ll,r ~l ·,- i.r.; t on 'litother t o i1agt:.: J.0 - • 
l ·-~ r orl or i.m'1o cl:tr 0(1 , ;'.l .c or •,n r ,; cf · ?J:r cb. i n , .. n 1 H" r o ,-,·,.,_r ~ i1 

viola ti on of' t nt c;rna. tiona l l mr , tr -.-: t i :· , r.~ f;l' ...;Cffi(,ntr; a n.cl·· .;::;ur·anc 0 " , 
c'.' Di n;:; t a ny c ountri-;;,, \:r. ich 1-u.,~ht op,o .• ,· thflt 1.1 po~H .. , ·tncl ·,art :Lcula 
l y 0,g· i n : t t he Un i t •..:rl ·,t :, t; c :; of . .rrv .. r i ,,'.l , thrJ British Coranonvrea l t h of 
lht i or," , t he Rr...:1,,ubl ic en' l" "llC C , t L, Ki ng lcm cf d,c. 1·0t lK rla nd , t he 
Rep t lie of Chi nrl , t h" ~{c;:,u i>l i c of "0.c t 11 ; ' t ] , -t•1c Ei n',.lom of Tl ' il nc1, 
tr :. Corrnnorw a.1th 0 1· t L~ r~J l l i 1 l n' .. :.. ·ud tl..: 1Jni un of t he '.3 ovie t So­
ci , L ;t 1t~1J11bl.Lcs . 

Tr ; ,:hol•.: ol' t;,._, F r ticul.•_r :-, in ;.,_>)_)cncl.i.x ;. , ·,wl of t }1L. Treat y ~\r -
ticl ,.;.:-:; i n, pp..-.,n ,lix B , ___ n ,l cf the-· .• ,..; . ·,L ' ·tnc8::, in ,.1J ,cndix C, r '-' l '.l t e t o 

t}' i s Courtt . 

cou··;·r G. 

· 11 t b,, DJ f '-'nrl·;11. t s bu t r: _:.;r: t hG 1 ,;t J '.mt · xy , 192n anJ. t he ~nu. 
iC.:p t 011i'Lc.. r , 1945 , jJl :nncJ. lld l'i'•;l;, J' 'cl 8. v~r· of •ig_rr e 0 ·•· io '.l ncl a W['..r i 
violiltion oi' l nt,~ cn-, tior ·t l 1£t':r , t;r , tic .. ,, · vr •.:::..::ment,· ·.nd n.~.; ~un1.nc es , 
·11 ' 'tin t t} u Rqnbl ic of Clii ru;. . 

Tr.c f oll ovrin'._'. .,c;cc J on .... of 
to ( incl u...; lvc , r.r, l T,h,v r~.mr: Tr 
Qc,,,1Lt ~2 , r ,. l '.1. t , Lo t hi. Coirnt . 

}i, · r ticuL·rs in A1Jpc r,dix J.,. , Nos . 1 
•1 t y 11.rt i c L ,.; · mi .~ . . ;1- .nc,.;3 a::; i n 

C(.JUIIT 7, 

Al l tl,, ], f',;:nc"I n t ~· r:c t,v·•t,n tL.: 1 ::.-t; ,T .HU'lr,v , 192f3 .u1l t h(. 2nd ,Jer ­
t; ,~mb•_.: ' 1 )l,.5 ' 'f) l 'tl.r,, cl . nrl .... rl. ,,, 1 ' ' '\ , f' cf' 'tfl' r0.::; . i on .J,r1 .'l ·:,0.r i n vi ­
chtt i on of illtv111· Lior,, 1 l .. ;; , tr r,ti,..:s ricr,,1,t nt: 11.l " :~.,ur 'lnC>:.''" , 
ag-tin:::.t t h~ Ti.i t•~ l t·,t.'-'~ oi' .. ,r.:.:·1·ic ·1

• 

T}· ,~ follo•r:.1~1· r c!:~.'1n:· d' I;.' ·· 1·U 1- tl'1r~· in ,.ill";rdix •1. , I1(,,, . 3 , 
l+- , :~J, , 7 , 9 ',nrl ·10 ; LL f ollc,ii.~· '111· -,cy ;.r,,ic;l ,; ill ·p,,Lll(liX B, !Jo~: . 1 
to 1( ir.r;l1.1.;:i.v..; , 'I tn ·1., i,,,;1 1, . iv , 2~ tG 5:.- , inr-1, .. ~i vc -u,131 ; :..:.nl 
t}·,, .tlol,, of' th,, , ;.:,ir ll<~ •· i,l , . ,, l Ux : , r·,L:tl f,0 ~.}ii; c;ou.1t . 

I 

I J 

I I I 
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!.11 ·rt.: Dt1 ... lt.1··n .. ,; be, 1i~1,n LLc 1 ::; t J·.nu'.ry , 1')28 ··.r:d t h0 2nd . 
,)c :;, :11,r , 191~5 , :i,i l e·1n,.:,t '.n1 1.1•,,r'L' ~d ·, i:r (i' -1..~·r<:::s.; l n °.nl · ,r.r 0f 
v i' :.l.tl o1 of i n t . .:. 'ltlcnr 1 l ;, .: , , :r·. " Li ~., , 1.gr <-0m,·nt:::; 1.nd r.t~,:::mr .1 ,:" , 
't~' i n:-; t t h.; Uni t crl Kingrl o,u of l'rr:L''' t' Br · t·\ in · n 1 Iforth. lre l an J. cm 
·,11 p.·,r t :; of t he: Brit i ·l Corrmonn" , 1 t t of lhti o ::.; no,c the .... ub jc t m 
·,; lc',r '.\t C ountf., in t l j _:; Indictrn!Jl t . 

Th e foll O\:i ng ·;e t iow; of t h..: J ·:J ·t icul c.r .; i n ,i.h)<J l d ix ,·. , Tfoci , 3, 
li , 5, 6, 7, 9 :: nd 10 ; ;mcl th0 fol O\: i 11g rv, t:,, .',rt icl ,,-· i n J.ppencli;c B , 
Nos . 1 , 2 , J , 10 t o 19 L ul ~_; i v c , 22 ~o 30 i nc l u: l ~ , 32 t o 35 i nclu i ve , 
37 c,n d 38 ; ·,r-1 '.;rki ·,;i ,ol ,: of th.: ;. ,- .jur ·,11 cs l n. .'l [)f ' n dix C, r ~l a t e t o 
t hi · o n t . 

1..1 o u 1' ·r 9, 

J.11 thr; Dcfr;n h r.t ~ b,;_ ,1c.c1 t b" 1 ·t J·tnu :1.r y , 1928 :md _t ho 2nd ._ ep ­
t unbur , 1 r)1r5 , p l ',r.n e,1 ,.nrl 1,n .. 1.·rt.ro ::. •,:~ c of ,,gE;r o :; :; i on " n1l vn r i n 
vi ol ,ttion of int .: l'! L''. t i on• .1 J.-,v1 , tro'cti ,· "' , ·1gr (..c,nH,nt ::; :m d r-.s~ur:.'.nc c s , 
"g·,i n -t t h,..: ,omnom:e: 1th of .': :; t r ··l -· " .• 

'j 1 <} r:o ;',,::,c ti ons 1 t;hc.. P·trti 'll ·,r s i 11 :1.p11 •_, n l ix -· , 1.n l t he: s/'\.mc 
Tr --~,ty ._rti c <..,c, ·.ncl ,\~;[_;U]'.' ' r, cc• S i n Cnun t r , r l". t <; t o t h L 1 Count . 

C O U l'! 'l' 1 0 . 

,'~ll t:r . .Jcf < r.d· .nt., h: t \'I( "n I; 1 1 ut ,J c'l.nil'\ y , 19213 'n.nd t h; 2nJ. 
. . ;cp embe r , 1 ')l~'.j , p l ·1,,:v.., d ,·ln•1 r r :::r. 'J', .. 1 ·: ·.::i.:c of 1.m-:r c,::, __ ,i on e. nd Ft 1'i3. 

l n vi ol ·· t ion of int,rr.·1. ti on'~l 1,,r.- t .t,;;, t; i . . · , ·~vr-..;rr1.,nt .- :1.nd ;_1.3~• r ri.ncc s , 
·.g:d n.J t J1f; 1; Z..:·. , n1 . 

The :: 'LW ~~et · ens of t f-\c f'··.rticul·1 r ..; in _·_n1.vndlx ~, ~,n 1 t l0 0 ":'Jno 
Tr a ty 1,r ·i lei: :c1vl l •. ::..:·ir;nc, - ':t; i n Count E, tld~•~ t o t hi s Count , 

0 o :J 1r ·r 1 i • 

,cpt e::,b---. r , 1~1+:i , 1 .1, ... 
in v iol tion r.f lnt,:.-rn 

r-:~:. , "r.~·: i11....;t C"".11·.rl;_ . 

·i · 11 i , 1·,,. 't.C((L • .:·. • of -~1rc.s.:, i on :.,.nd. ·t ,:c..r 
t i on· l l·. ·. , ti·,,:. ti ..: , , -Cl'-... ,;1.1c,nl .., "nd ~t 0 ·.., a n-

. ThG ::.;:lmn :i"'ctiorn: of th, i'·.rt·cul·.::-::.; in;,1L,cnl i x1, 
Tr •..; .. t y .,r t l c l c..s :.r,c _·, ·.;u:r.- ·.1,c ,,. ·~;; ir Count J , rl: l .t .. t o 

OOl"N'L' 12 . 

"- 1:1 t he "amc 
tr i .:; '. ount . 

;~11 th, DJ I' en-Lnv-: b,~ t. 1~t:1 tb, l:1t ,Jn.nu~1.' J , 1;2(1 'Ll11 tho 2nc. 
.~q t em <;r , 1:)L..5 , p l cnnu1 t.1.rl 1.1 ·•~, · ..;cl. , ,,_ .. :i.· of c,. ~r (;"s i oi ·~nLl e. ,t1.1· i1, 
vi ol· ,. tlon of i nt•..;r n, t; i,.,n:.tl l·\. , L ·_,r~t.i.,,"' , ·gr00...:mun t s ·,nrl f\.c:E· 11ranc <:s , 
··g· i r . .; t 111 li·~ . 

Thv ., ·J.11..: ~. c .. .l.011. of t} •-· · ?·.r ·icuJ·.r.: ln ,1'[l..:.:1cli x 1. , 
T ~'t t y _·Ll ·li l,,:; ·111 l A ,;. :i.c:..it1C<.!" ctr i1 Cmu,t; '-l. , rt.:l•, t:c tc 

CO 'J 1 1_5 . 

"..Y! 1 I.; 1C !.,~n1C 

·J i ~. Count . 

,·.11 :1, :J ·f n t· n t ::; b, ·t·::, ., n t; ,(. 1 ., t ,hnn ry , 192n ' lll1 th· .~nj 
;:'rp t ~nhr , 1'.)1~5 , r• ltlll (i •111•1. pc01••j'",1 .• ,. .. l of :t''3: ·t"' ' iC'll )1r1 a ,,•r: 
viol: , t .i.m, f lnt rn· .t:i m:tl J '~'.: , tn-~1:l · , , •1· vmout ·· r. l "l..,c'tn"1l!cc.;, 
'lf;·,inut tho 0 or;r11c,rn, ,·.1:.1 c,f '[..• I •ili1>[ .i 11,: . • 

J.
. l1 .. 

T1.:.0 ~J.r-.1.... ,. •c t;it\t. :'"· Jl ' 'L'r.,\..: '""1.r"t. jt:uJ ...... r::; t 
·r:r .. 1t 0 ,rtjc:k:.: 1,ci .;~·11r:., .. , •v,",,' .i l' 'Ul t 7 , 

c1r c:ri rl.:L.:: , r.11•J t•ic :::.'tr.)(.; 

.,.., l' t " Lo t li.; '<'lU: t . 

I 
i 

I 

I 
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C O u NT 14, 

All t ho Dor 1..; n ,b.nt s b,_, t\;•e,(;:11 t he 1_ ·t .J.:1.nu:-, .. r y , 1928 '\nd the 2nd . ...3p ­
t c mbGr , 19~5 , p l o.nn c,c,1 ·'I nd pr ep'•.r c ,\ vm.r of ::g[!., C"'~ ion a.nd '.l nr in 
vioJ. 1.tion of int0rn:,_ t i on ".. l l m·.r , tn."1. ti, ~.1, n.

0
n_; ,~mcnts n nd 11..::i::~uro.n es , 

agrins t t ho Kingr'!.orn of thv Nc t h0rl~nd s . 

1r h 0 fol.J. o,:rinr .3o tion:-, of th~ I':1.rticu l n.r~ in iu)pendix J°I. , lJo"' . 3 , . 
4 , 5 , 6 ,-/ , 9 ·, d 10; · th._, follov:ing ·.rr _',ty :_r t icLs i n ,\.npcndix B. Nos . 1 
tn 5 inclu::; ivt, , 10 to 10 inclu;.:; ivc , 20 , ..2 2 t oJ)ii"icluf,i v u, _32 t o 3'5 i n lu"ive 
37 n.nd 3r ; ·1 ncl t h e f oll rn1ing ; , .• ·ur .-, nce 0 • in .cppc:m1ix C, No•, , 1 to 15 , 
r t., J. .1. t o t o +.his Coun t . 

CO ~JN l' 15 . 

All t h.:.. DE.:fc nrl nts betv1ecn t he; 1 st J a nuar y , 1928 <tnd the 2nd ~k:p - ' 
t cmbcr , 191.,-5 , p l -mi C;Cl ·.nd p r cpr .. c..-d ·, ,,or of -;.g r (; sion ·1.nd 1. wnr in 
viol n.. t ion of int,, r. ::i.ti on~.1 l "..·,: , tr, ·· .. ti c · , 'l reur.ients [\nd ~~s s u. an c:•· , '\ ­
,_,_;Liw· t the Rqnblic of •r' c ,) . 

Th e followin13 :·:;c.: tiorw of thl, 1•<1.r t icul:~ :::; i n .i.nJ··nclix ,~ , Hos . 2 , 
3 , l~, 5, G,- 7 , 9 "..nd ·1G; th0 f ol.lm,ini-; r i ·cr.ty , . ticl cs in .\ppen ix B , Ne" . 
1 to 5 i nclu ·ivc , 1U to 1 9 i nclu .3iv , 22 co 3l i ncl w ivo , "..nd 3 2 to 38 
in¥lu ,. i v0 , .n• tl10 f ol.L av/i n&; 1 :..~::, ' r ,' nc<J:.; in ,.11t:-,e;ndix C, Nos . 14 o.nrl 15 , 
r ~l nt 0 to t~i c O unt • 

• 1.ll t he Dcf ,...: rid or~t:., octwccn t e 1 :.;t J 'lrn.lar y , 1928 :mcJ. the 2. rl 
i,Jpt cmb c:r , 1945 , p l :;.n.h1.,'l r,r.d p r vJ,J'· 1'cd ·, ·;:['..r of C\.ggr e :..;;_; i n a nd a rr r in 
viol r. tion of int .:.:1n- ti o 'll l't\/ , trv·1 ticF , ''-1J: r 001 c.m.,..:; a !1. C\.":..;ur \n c s a­
l':•- in..:; t t h, Ki_ 13uc:. of Trn ile .. nrl . 

Th~ f ollowl rnr, :~- .. c ,ion:, of li'--' .1:" ticul~r. i n ;,ppcnclix f, , Nos . 2 , 
3 , 1..,. , 5 , G,7 , 9 ·u,,} 10 ; "111 th, foll owin :; Trv. tJ .• rti ., l c · i n 1·. ;?p encJ.ix B, 
lo. -3 , li- , 5 , 10 " .. rid 3~ to Y\ inc .11.., .i.v , r c l n.t ,) to t hi:.; Count . 

C O l' h T 17 , 

,\11 tr :: D...; f c. 1:,1·, nt:; hhr .. 1 tb, 1 .;t J: .. n 1l~tr:,,. , 1928 : nl t he 2nd 
:~Gpt einbcr ' 191 5 , 'Jl'~nnc ri '~n:l r,rc1 ' t r.,cl '\ ,,,.' r or 'l ;g:res~ i on 'tnJ :1 wa r i n 
viol ··. tion of in , r nr~ti011,J . l ··•.-,·, , Lr"' ti t;_; , ·\gr ,·c.ur::nt s t, d 'c._;<·urancc s , 
·tg~.i11 ·t tlh., Uni011 of Soviet . <·oc i .li:,t H ,,..,,;t litJS . 

' h, folloY.in11 _;l; CtiOlt:; of ~~} l •r t icu.hr. , i n /,ppcr>rlix ,. , No:; . 1 
t o A inc.;lur, iv,:.. , ,rd t ,· follo1:.rirw 'i.' r•. ·· t y- .. tic l c .~ in ·.1p,:.ndlx B , Fos . 
1 t o _'.':, incl , ivv , 11J t o 11

; i i.cl ':::.iv , 32 to 35 inc l., . ..; iv._, , 3 J t o 47 in-
_,l' l...: ivc ·.rv1 i..·,...:ur ·u ,c, :;o, 13 j_y 1 ,., !: 1lix G' r c l .r tv to -;;'.ii:; Co nt . 

C O :J I. T 1 d . 

'rh,, Lf\, !1d tllt..; _/' .. ,L l, 1,l_}:11 • ta , } ., _I .:r1rn , 1L•I..J 1~'h .. ·l , l.i.'.,(~,J<I , K I'..JO, 
11•,j.1 ,I , r.r. .,; , ,rl,1 'T:; , I ,.' ~ll , co.; C' '\l, l · 1 •.: , , c or ·tbout i} i,.; 1 Stb :--i '_) t cm-

11...r , 19.51 , i11i1;.:.: .t .J ·~ ' .. ' ' 01.'. 'f'i ' ,!',ir,l. '") I 'L ...,_, . • ii. vi ol ·:tirn of i _ . 
t , 1::· t io1,:- l 1-.. , , tr .· ;~.i. .. , · rTt· 1 nt. :.1 ,·l · .. ; t1· llC (.; · , ., .. , 1i n . t the Rc ­
JJllbli r.., of .. ;ll.i. 11· . • 

,·:<.;c t i rn 'I of 1.,/.l., ... J' tic.; •~J:.i· . .ii ;•ltt_.1l1 ix ,. ; .r. ,l 'tliv fol Gling 
Tr-.., ·• t:'/ .. rtlc•J;,;, ii, ,.f)JJvl, i.,{ ll, ,(I • • 1 Le 5 i1,c;l1-t.,iv• .. , 1 1 t o 11, in 11,•· iv,.: , 
2;; , ~~..5 , 25 j(J , 1/', t n /1~ iJ1cL•,,;:i.v,, , :··l ,t, tr) ti.i . (Jri1 1n1,, . 
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, . ., C' iJ ; , T "1 9 • 

Tr.e Dcf'on"1.rs,t ., /.1 JG , rOJ,n1·.!"-..,., I-~ _ _,·1L1CTC' , '.,_T,. , !< lR.~;n '--· , rTI -
R _;_ , J-:0;,Lll o, rr.·,r~,JU , r .Y:. , KII,O , ... . :~r r , J.[l:TO, .f .J.Xl, TOJO :end 
11i,Jc;ZU , on or '\bOl t th, 7tr. tl:V , ·J 9;7 , ini i ".t c · r~ ,,'tr , f D.f31; r c::,3 ion 
:-tnd '.'- '1:-:~r in vio1!:. ti oi, of in · 0 n, ,tinn·•.l J. .'.11, , treat · ,,3 , ·,grocmo n t " '.l.nd 
,Lsur ':.n c·· , ''-f~:. in..,t th<:: R· pi.. l ie f C: l :i n;!. . 

/ ,Gc ·ior, 2 of t bJ ,'.rt ic.:ul'"'r ., in ·-d;,,n' ix , , t}-:c .:;rune Trc.:-t t y .. r ­
ticlc.:.i ·", in Sount ·18 "lnd t he fr.,ll o·., inr; !,:;~·_ .'.!.nee · in :~pp:ndix C, Nos . 
3 , ';. "- n 5 , r · l t · t o . t hh· cu:i t. 

C O 1; r T ZC . 

Tnc l efond.ant ,, JCI:H:., :;., , :-<rn,.IiUJ. ' , i. l ~K ;_·1: I-:o·, K...Y1\ , KIDO , 
J.l. JJRi. , i1IiiTO , I .. G.·, •w , OL. , C. -~L., , .~ .1r , ,IL ..• ':, . , ,;l 'ZT I , TCGO nnd 
l'OJO , on o P. o it t he 7 t h T.:0c;~1ilb i:- , ·i'.?l;.l , initi".t c-l :--~ ·_-1 ·1.r of !lggrcs -
.; i on ··,n:l ~\ ':,r,~ L. viol·;. i n o ii c 1-'L,tiond. l ,.'.: , tr l.'tt ics , :'... r cvmcnt 
,'.r · ·,s 'lirr,nr~cs , ·.g:: ::.r ,, t the L'n it;ul :t t c.1 of ,.m0ric". • 

Sl,ction .9 of th0 r .l'tic • l'.r . ., in .', ·l vnlix , . , t}1 c:, follm1i 11g Trc3. ­
t y •. rtiuh,.; in •• >l_.l <-rdix B, ., r . 1 tu 'j :i.ncL.,ivc ; 1 , 22 to 30 inclu­
•· i vc , 33 , 3l. 1.ncl 37 ; :~nd t.:, .. r,cl ,., cf tl1 · ,.":,u · ::i..:r.cc· ·· i rpondix C , 
r~la t e t o t hi~ Jount . 

C O ·_r il '11 21 • 

he --~, e: ~1cf -.: r, ,u~t:1 · -~· in Corn1t 2C CJ!, or ,,bout t he 7th De: c cmber , 
1 941 , i1 titi •.t,;-i ~ ':;1.r rif ·~.; -~ l...;,·. i rr. ''Tlt ;l '.m in vlol".t · on of i nt c -
n'lt i on :i.l l C\x: , t r ]·.ti ··- , ·-:·;r c-:::mcnt - · ,l :..;:.-,1 u-:rncc , · s:,_ ins t t he cm­
mon1.,e 0~l th of tho 1. r.ili )y, inc:-; . 

Thu 3"\J,tE: :_.. ·,_rticulC\.r :.: , Tr,-?" ty ,er ic 
2 , r c:l , t o to : .l s Coun . 

, C jj 1, I 22 . 

r· nd . \1:_; 0-ur "'.nce·· ri_,· i n Count 

Tre . ,·.tm0 .!)c,f : nrl .. 1 ts ·1..; i ount 20 , o or ·.bout the· 7th Dec em­
be r , 19L..1 , ii itLtcd ·, F<r cf 1 ;g ,..,._ i on ·.nd "- ,.",r in vi ol ,1.tion of 
i n t ~rn-,ti on".l l :c1: , tr,,· ti , c./1·-· ·lnL'l1t 3 ·trK '.3 .;,.~ r -:tnc,;~ , r,g<:>, i n'"" t the 
B i i ··h Commo1w:o· ltL of 1; .. , i on· . 

8c.ction 9 of tL, f' rticul·u ·,J in /~pp,.1 ix ,. , th,. follCJ\.Jing 'rrcnty 
Hrticlci; in icl•nC;r.cli x B, He•~· . . 1 to 5 incL,~:ivr:: , 19 , 22 to 30 lnc lu"' i ve , 
53 r-i_cl 37 ; "•n<l t1·•· vr..ol, ol' thJ ":.;.;,r 'l!C, .~ in ,.L);t.,; nci..i.x C, r ~l~t L. t o 
thL l,OWlt . 

'r \ € lefc .nrlrn- .j • L i. .1 , [ (1 !J; ;.i, ... : , ~r tc..·,U', ...t , °'il.' ,~ .:O~,Ji lHO , li'HGJJCI , 
KI.JO , .,.1 _-r-;rorc. , ,;'j ' , <~...... .. ,i· ,c~ .!.T:; r ·.id TC Ju, c or -.b ut the 22ncl 
::',e,Jt e1.. el:' , 1 ')/. , i•1it.:. -~ l ·, .. ·r t,l', ·.-~· ::: ...;·· or, · al·\ -;n .Ln v .i. ol · tion 
of .int c r::, ti or,"1 l:11, , tA·J t l ., , 1·( •). Pnt .· · ul · .. · ,· n ·~ 1i1Je" , rl/:•, .i.n.Jt th 
Republic oi' Jt'l " ~1 c c . 

•u ::i.::i.r:1v ! ·· ,r t:i. _ 1 tl.1 :.: , ;, · t _;.- r i; j cJ_...,_,., und in Count 
1 S, r <-1.! c t ,) t 1i:; Jotn, t . 

I 
' r 

'1-'' ·~· .:~"'rr.•~ :!)t;l'c.n t.3:-·o t ,3 · ~; i i C ,.m t ~J> , n o , 1 r,1 lt t h 1 ·; t .1 J J1.: "J11l )l .. r , 
19!~1 , initi::i. t ud ~ ,:-. of .... ,:,r e .:;: .. '. ... 1 :.nd :, .:·.r' in v i0l:...tjoJ1 of u i;..,rnation,,.1 
l:A·.r , tr•nt:i-...: , ·• r1.•,1; • 11 t :, unJ .... 1r-:, .. :, ·,1., : !:' i n.';t t i o ii ··:cloi1 c,f jail:.1."1d. • 

. I 

I 

I 

I 

•' 

I 

/ 
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Soc ti on 7 of the t:'"..rtic l ~,r.:; i n .1., ;pendi x .• , :.nrl the f olla,:inr; 
Tre ·,t y 1~rti c l 0.1 in J.pnenn.i.: B, Ho· . 1 t o 5 in 1 •-~i v e , 33 ,34-, 36, .37 :in 
38 , r c l ".. t e to th i s C-~nt . 

0 F f I' 25 . 

The Def_e nd , n t... :, .FUI , J.OHI ;r.3:, , 1:..1 .. , PI.1.NUi.tc , 'HIROI'A, liOSHINO , 
I T,',GAY.I , KID , l:0.1' :iUOKi. , ... T.jfTI , SFIGS.C.,ICU, 3UZUKI ['.nil TOGO , duri n 
uly .'.'tnd ,·~ugu t , 1938 , i i t i t cd -. vnr of 1.ggrc s i on a n :-.. wc.r in vi o­

l ntion of int e rru-.tio ·, l l ::nr, t.l:•e r. t i e'"' , n.gre ment ,- o.ni ~ssur.:-.nce.., by 
a ttn.ak i n ~ the Uni or. of c,ov i c t 2 oci1.list RepublL" i t he :..ren of L.'.l..ke 
Kht. r•n. • 

l'he sc.me 1'0.rticul c, r::-. , Tre:::cy .. ,rti l es ~~nc ... s st.:ro. n e · :., s in Count 
1i , r l r.t , to thi·, Count . 

C O lJ N T -2,.. . 

The Def enilimt - -~ -JCI, DOHI L , , L • .r.,, HL flJlii. . , I.rAG, J I , KIDO , 
KOISO , lv .. aT f.mI , . '.., ,'.f'")UOK,, , 1.aJl'-O, .~~:zrm.I , i' CGO , I'OJO and UkiEZU , duri ng 
t he summer f 19.39 , initi n.t E;rl c. if'.l" of "gi.r ~:;; s lon :.nc1 c. vmr i n vi o­
L.l;ion of i l t er riat i or .. :;.l l :-rrr , trc·0 t i i:::r- , ·tg1.eel:.e nt -- ~,nd n s "'ur c.nces , by 
::..t t· tcki .g t hu t erritor y of t lt.J 1: ongolian l?eo·f,1 -:: ' .;; Republic in t he 
r. ·en of t he Kl :1_ 1:hin- ..,.ol .Riv0r . 

The acune 1)ri.rti J;1l ·: .:; , Tre:,ty ,_rti l e::; · .nJ. ,i.3~.·-.rr~,nc e as •in Count 
17, r eL 1.t e t c, t h i· Count . 

C O TJ H 'l' 27 . 

}i.11 tl.c D0f ,JL'l' n t :.:. h.., v . ..:cn the 1 'it} ~; :::-u t ,.,nber , 1931 1.nd tho 2nd 
,Jc;p t •.;mb0r , 194'.; , ,.· _r;J ·, ','f'.>T of .'.i'fr., ,:· .d0n ·,_n 1 ·, ,.,.,,r i n viol ".. tion of 
:i.nt ern"..ti orn l 1:-s, tr":,.ti, . ' ·_gr c..;ur:1cr~t~ r,n<l_ rtf.j 'lU'an e::; '.lg".. in" t the 
R(:public of Chi m . 

The ,J'Jn(: L'{•.r t ic,11 · '' Tr .:.·ity ·.1.-'ci<- l e~ r,nd .. ·,::;•·u.r a nce.., n::; in Count 
2 , r e:l :at o to t l i s Count . 

C O lJ 11 •r 2'.J • 

•. 11 the :D~f1,;,1vhnt .., h::tY:,:;r;n tl c rt\ .J J.y , 1937·. ncl th 2nd Sep ­
t emb•::r , 1'.)4-5, w·.,·r,1 ·, ·:·,r of ·-'~c; '-S_:.:;ion r.ncJ • '.i ' .. r i n vi ol t\G i on of i n ­
t0.ffll"·. t i on"..l l ·· 1, t rc t ti \]•, ·.rr -,~,.H~ ncs •ind r.s:::ur-mccs , :ig:1in-- t t he Ho ­
pi .ic of C'.. i nr• .. 

Tho srJfG .f·c.rt icu.lr: . .1.· ~: ' 'l.11'<.; .t.:,r ,.i:L.r.;l .;_j j ·l . !.; .~l' C.:l e::; ""' i r1 Count 
2 , r ol "!. t e t; o tl1L; Ooiwt. 

8 C l; • I; ..:9 . 

,.11 t o<.! .J,..;fJn-1'.n ::: Lob, ·Jn t,· ,..: /th '):3Gcrnb0r , 19,1,.-1 · .. nd ~h-.., 2n 
,1CJ; kmbc r , 1'.)1,.5 , vg•_ecl. ·1·1J.• o:C ·.g/,y·;:;·ion ·ud ·, ::.r ·.n vi ol: .tio1 of 
int,)rnr tion·,l l,t,,i , ~ ' Q' ti ..., , ·;1'1.,l;Jfl,.::n t; ~: ·.r,rl : .. .J ,1•:.ll(;0G .::.r~ i n:J t th~ u­
ni t E. d ,3 t c. te . .; _of , .J,l•..: r l e: • 

'rLc · f0l l o·..rln,. ~, ~c; t;ic.ns of ~h- I1.1·tir.:qJ.n ,., ir.. ,·•t I en lix . , , l:os . 4-
to 10 inc l 1;.:, iy,J ; ·.rd tr•; •·"r'.: Tr-::·1t/ ..',:rticV;~; · ncl ... ,.·ur-.nct..: ~· ' .. ; in 

oun t 20 r r;1r-.t.: to ·tr j .r; (;r;1 m t . 

I 
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0 •J N T 30 , 

.,11 t}"IL D,,f,;".' l .nt :.; ';s;t\; ·vi. tb • 7th D1.,C•;'nb,: , 191.,.1 , 1 th.:: 2nd 
S,;T, .;nb '-' r , 191.,.5 , : ·t·1.,l '\ ·:.~ .r of :·.c.;c.:r ,;s . i on· r,1 :t , ::, i n violation of 
int - r ·,t io -~'. l l·,·,: , t r ,,·.ti n .

1
~r -v:,c:: t::; 1.:.. .. 1 ··,,,::;~u':::i. .,c,_:::; :i. , ;'.·, i rwt t }_ ) 

C) •. ,Lv.l t : of t: ,, Pbilippin s . 

The "J,1c I'"..rti .,ul ".re; , rt .. ty .. r t icl, n n,nl ' ·u ".n,c::; "-" in ount 
29 , r e l ".. t c to thi r Count . 

C 0 if T 31 • 

.. 11 t .:: De f •ndrmtn be b:E.c. n t i,,, 7t Dcc 0r .. b cr , 191 .. 1 '\nrl t ho 2ncl 
.1eptt.c mb_,r, 19l .. 5 , ,, .... cu;;.,:··, of ·."~·.c···· i o1 -~,1 :, rr.r i n vi ol ".. t i cn of 
int -- r n" tioP-"..11·,x; , trv.ti0.:, , .cr 0oi~.8nt · wtl ."'::,UJ.."'.nccs , ·"- ".ins t t c 
Br it i ,·h Cc 11'10::.',!V,l t of Ih ti o11" . 

Th,J foll m;in.~ St; ti on'· of th.c I'n,rti . · , _.; in .. ? ,0ndix ,. , No· . 1;. 
to 10 i c l u...,iv u ; '.n•J t ,1.;: s·.,i1c Trc" t y .. rticlv" "..fa.1.. . .' • .Jsurn.ncc.., as in 
Count 22 , r c l ·,t -:.) to tn·· .3 Cou nt . 

C O U Ii T 32 . 

;i.ll tJ1..., I,1;:;i'1Jnd:.-.1 t · o t·.:eL n tr. -~ 7th De er. er , 1941 n.nd the 2nd 
,,o:1 t c1:1b0r , 1') 5, •;r. l~,:•l ".. ,"I of n.c-_;r .:, •c• ion. nl a \'I':. in v:i. Ol ".tion of 
ir , t.. .. r w· tior.,".l 1 ,.x, , t e·,tiv .; , '1g r t..cn- c.mt •· ·.nd ·.:.;.;, '\nc\js , .. lgo.. in··t the 
"'ingd.or, of the ,sc:tl .•~rl '~n~ls . 

T I.! " .rao .i'•.rti u l_c.r , Trer..ty . . r t icl,~..., 1.i1rl :L;;st '~.r .... es as i n aunt 
14, r -~ l ,ti..: t o ·LL; Cc L t . 

C O 1J r: 'i' 53 . 

T ~ Dd' -·r, ".lit s .J. ·.1t1 , DOFI·-•-""-' , H.I!"I'.. LIRG'I' . , OJHJJJO , IT._-
G.J<I , KIDO , . . r '.· c,r_.·,. , .·:0.tC , · 0 

• • G.J10 , '1lf";.E .l ,..; '\nd TOJO, n ·md left er 
h .. 22rl'l .,..:p L ?:ib c. ' 1 ')L..O , ,_.,._,'F,(1 r. 11'.r of':.[; · .. u . .;3 ion nu '.:.I. ,!.'). i n v i a­

]._ .ion oi' i n t - n ticr.r, l l n,\.' ' t:r .ti , ,. ' . cr·,Ll.lc ll t£; '.' l td '"l.SSUr ·_ncc~ ' '1_ ­

[;/'\ir ., t t he .1.0 IJublic of Fr· :·cz. . 

Th0 ;:;· ,{11 1 r r t iculr r ::; , Tr ' ty .r·ticl~ .·· n,nrl .• ~su1 ·~.nc c :.; '\3 i1 Count 
1..,, , r ~1,_ t c to t1' i:·; C:ou.t . 

;_11 tLc Dvfcmclr,r.t· 1Jc.t.1· dl tL., -/i: } J;·< · -ih..;r , 'l ')lLI c..nl t h,_ 2nd 
'."c:_" t ,,r,1b~r , ·1915 , ,: .. ;;• ,.·r nf ·t·cn, .· ., iGn ·~i.,l .,_, .. , .. r in viol, ti on of 
i r.tc.. r n t i on-·.l l· v. , t L ti,..., , , :r ,, .. i ,,,t ,.; · .r,,1 ":ts,;q_ '1r ... , ,..; , ·•.rc~inv ~ the, 
Kiu · lcn of ' 'r ·.il · .,,1. 

Th .:; · r1..: i .rtic·.tl r s '.111 Tn.:"ty .. ·,·cjt'!lc; ,,,. in Oo·u.t 21 .. , rcl· t c;: 
to ri..., Coui.t . 

C C: "J :i.~ T ,r 
;J.) . 

'i'} ..... ~~I l1 JNl°L..,.{~ i· l t~ -,._:, .ir1 Jc,,u~t __ .J ' l1.1rirl'~ t} - jijJ{t ll!l"' of 19.38 ' 
v . ._:·Al · •;·,r of ·-··~,r; .,.,i0n '.l.l :u· .:.1.1 v iol".tion 01' int ,;rn.".tion.l l r..w, 
tn:" ti ,.-, , ~r t_; J i 1ur.t. ; · i,<l · ..;.,1.J." tL,~~ 'i · .L. . .- t tJ-1.. U! 1' on of ~;OV~L t :-;o -
ci· li . .,t .; t1lic . . 

Tb~,; .r,c 'L.C i,_:qJ r · , '1'r, ty .. -1.,~ ,lJ.; 

17 , .r-l· t1.J to tl.i.: ;rn.:nt; . 

., . . _.., ir, Co1mt 
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c O t1 J 'r 36. 

The sQJTle Def e n a nt s :i:.:; in ount 26 , duri n ,, the --wnmer of 193 9 , 
wage d a \,· r of ,tgg er. ·i on ·mrl a var i n v iol a t ion of int ern..,, ti ona l l · , : , 
t r eatie t1, agr eemen t s 1.nd a :::. surance . a ., in t the 1·cn olia n p eop l e ' s 
Republic und t he Uni 01 of Soviet Socia li~t Republics . 

The same Particul ars , Treat y Article and As ur noes a s in Count 
17, relat~ t o t h i ~ Cou nt. 

GROUP T\70 : : i:URDER. 

The folloili n Cou t s charge t he cri me:::, f mur der, a nd c onspir cy 
t o mur der , be i n act " for ':;h:;i.ch it i::; cho.rge t hat t he per sons named 
a nd ch of t hem ore i ndividU3.lly r e .. pon :: i b l e , being at the ame time 
Crirne 0

• a gains t Peace , Conventional '.far Crime- , an Crimes ' a i n s t Hu­
manity , ccntrary t o a ll t h "' para raph..., of rtic l e. 5 of tr.e :·ai d Char­
t er , t o Int er nati ona l W \1 , rmrl tc the dome st i c l aw· of all t he count­
r i es nher e c c ,i ttecl , inc l udin J r-t a n , or t o one r mor e of them. 

The Def enriunt " )CHI; __ lA , i.IR:1l!UJ ,1\ , HlRCT1, , HCSHINO, lv1.Yf1. , ' IDO , 
KL.JJRA , J.I ;To , f!n u-!O , Oi'.!t , o::rn:L.Lc , '~1.TO, ,-:;Hri ·cD1c , ,3llZUI I , TC'GO a nd 
TOJO, toge t her Y:it 1 di ver ,· o t her p rsons etvre<::n t he 1s t J une , 1 940 , 
a n t he 3 th D, emb 1.;r , 1941 , p3.rti i uat el 'lG 1 n.dcr~; , organi 0 ·er'"' , in .. 
,, t i g- t o ~, or n. ccomplic0:3 i n the f ormu l a tion or ex , ut i on of a c ommon 
pl an or con 1Ji r a cy , £tn.i ,'l r e r e T,on:3i l e f r a ll act~ v"r for me by 
t hem•·e lvc ~; or by & y .:.: r.;on i11 ux i.:: o tttion of ,;uch p l '.in . 

The ob ,Jec t of :Jn h l an or on · :; irncy \lt,s unl 1:l ·.rfully to ill a nd 
m r:3.t! r t h por ·o 3 clc~cribed e l ow, y i nitia t ing unlawful ho t i lities 
agains t t he Uni t ed St o.t c:-J of ·America , the e mmom✓e- 1th of the Fhili -
p i ntJ .::, t h e Briti :;;h Commom:ealth of Jfat i on s , the Ki ngdcm of t he Ne t her­
l o de 1.nd t 1e Ki n - cm of Tha iland , anrl nlav-rfully o de ring , c U"' ing 
u.nd per mi t t ln tJ-0 ::i.n eel f orce~ of J a a n t o 't t t ack t he t 0r r i t or y , 
s h i s unrl u i 11)l a ne::; of the s 1.i d r.&tions or , omc of them - t tim0s d1cn 
J apan would b e 'Lt 1:,e:lc e \:l th t he ~~,1 i d nc.i. ti en::; . 

Thi.: per on.3 int, ,ndcd to b e' kil l 2rl ·tnd r·iurck· 'Cl \:e r e Lt11 sue per ­
::;ons , b oth em e: r ;:; c f t he :.rm,.rl f r e., of h1.;; ·r.i. i -l na t i cn 1.; n. .-1 civil i ­
Rns , n. · m:i.eht happen ·o e in t h.! 11•.tcc:- ·1t the time'" f --u h n.tt , cks • 

., 
Tr.t' <•~.i. i ho· · ·itili t c · 'lnc1 , tt ·v::h; i,C'r' n1ri,.:ful b oc'rnso t c y 1,c:. re · 

b r c< chc s of Tr eaty •\Ttic l c 5 in :, penclix F , 1.n.l the n. use nncl t he 
:,':li cl a rm ed for~<,; ::, of Ja1 )r-in could not thi:-rPfO c , acquire the ri _, ht"' of 
lavful b i.: llir,t-• r c1 t , .• 

The a c sccl 1.nd ead 0f t c-1:i i.ntcm kl t ra t r.;u h hoot il itie ::; 
<•houlcl be: inithtctl ii li·l rv::h cnf t: i ,Ji TrL,, ty Artic l , or ,.-, ere cckl es s 
wh•J t her .-uc h Tn,a ·y 1>.rtic l t \,Olll t1 t~ viol a te or not . 

C U ll l'I T i b . . 

Thu Dcf e nililnt :; DC 11dU,, , J ... c1 l1 ,•~ , l iIWl'1,·, "C',3EH 0 , 10 Y.'' ., KlDO, 
KlbURa , 1 nT 'd1K.J~ , I.1TO , :J: . .....:.rt , UE.,· , (:l'l!~. , ; l'O , ,~hLLi~Dl~, .'UZ KI , 
'N:GO an<l 1. JO , to1', the . \:i h (liViJY · otl·i . r , rn' ·ons b..::t\,1;;cn the. 1 ::, t unu , 
1 ')1,.0 ancl tL0 8th Dl.c,·rnbd·, 1 91+1 , 1-: .1. ' tici:.~ t el ·1:.; J( •'tllt.·r· , cr13ani "'e · , 
inr.;t i g'.i t or. , or ·1c ·cq llce. i:- ~Ll. i',,1·muln.tio1, r, .X L: tion of ft con- • 
JuOl l l·,1 or c cn , , .i.l"t y , . 1.l ·~.·· r e .,~,ori.,:iJ 1 , t'cr 1. ·tc .. , 1 ~rt' on E.-c1 b 
th...,rasclvl .· er 1 · ' t 1~1. nu•.;c•n in , x, ,::.ltioL f' ,., di pl·n1 . 

.! 
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• The ob,Jc ,t of' ··u h , l rtn -Jr eonsri1·,t y \'ra· · u nlo.,.-ful ly to kill and 
1.· r uur tLl; p0r::i0 .:; d,.;c- c.,_ i cd b ,;1 01.: , by initi ·tting unl a \Sul ho t 'l i tie;:; 
a ga init t c Unit0cl St a t e,- of Amer.i :1 , t he C0rru1om ie[,l th of t he Fhilip ­
p inc · , t he lJriti sh Ccmmom('c lth of J.1.ti on"' , tL0 Ki n

0
~ om of the He the r ­

:Lmds a nd the Ki1 -r cm of Thaili nl , ·-1 l unl"l.,1ully ord~ring , , .. ·_1,;i'.': :~ 
a'n-'I. pcrmitt:i: g t h•J o.rnr:;c.1 i'orcc · of J·tp:-,.n to a t t a ck t he t errit or r , 
ship and 0-irp l ane., cf the sai <1 na t · on:_; r ~one 0f th1;rn . 

-
Tr.e p8n ;ons i n t ended to be kill 0c.l and murder , w ' r e 11 such per -

on..; , 
] . ~ .ian - , 
t ok"' . 

0th me .bc:r s of the nrmcd for e · of t he [;b.i d 11,1. ti on a n c1v1 -
as mi ght ho..pptm to h ., i n the p l n r e · t t hC;; t i me· of ·uch a t -

The ·8. i ho::;t ilitie ~n r1 l'l. t tack;,, \:Pre; unlmlful lle c n.use t hey were 
brb1cheJ of ~re~ty Article~ 6,7,19,33,34, 1.nJ 3f i n Ar ne n l ix B "l.nd t he 
ac u::;e Etnrl the ;, .. .id a rm :: 1 force..., of J1.p~•1 coul ·l not thcrtf or e , a -

u ire the rig' t s of l l'.Y,rf'u l b ,_.,lliLcr,mt c-. ~ 

The ,,.cc .1:.:ccl anrl. e,1 cl 1 of t hem i ntu1 c- t hf1 t ,- u h hos tilities 
"'houlcl be ini ti·1t 0 1 i n bre.· 'I. h o ..iuch Tre 1.1ty Article~ , or v; c.:;r·e r ec:­
l e"s -., }·,ether su.cl' TrJ·tty _i.1.r t icl0s o any of tr.em v;rn,11 be violc,. t e LL or 
not . 

C O U H T 39 , 

The ""Hnc D-~ f cn-hnt s as in Co1 mt jA , under the c ir LUn"tance" a l ­
l eged in Count" 37 r,1(1 38 , ty or1,,r i n-; , causi.n6 ,dY} pc ittinE; the 
D.rmed forc e~ of J:tpan to att n.ck the t F rri. ory , chip s a hd a irpl a nes 
of the U11itc c'l ,)t .t t c :; of ,uncric:t , .1ith l:hich n-At i on J aprin 11 M the n · tt 
p e nu , n. t e:..irl ![~sbour , _Torrit ory of Il··_m\ii , on the 7 t h Dec oi.1bcr, v 
1 9/i .. 1 , a t n.bc;)Ut 0755 ·l· o T '' ( I\.,e.rl iLr. our ti.me) , u 1il ,1.\'1full y kill ed nnd. 
ur e r cd Alr.ri.1·1,l Ki rrl .. nl ... -1hout 1.,..,,-000 .otht1· r.1c r1b0r s of the m .. rl ctncl 

r ilit ·.i..ry forc e-· of 1.,}1,_., °Jnitvl ,;t•tk~'. of ,1.. .:ri cLt Pnrl c1·t·:'.. i n c-ivili1.ns 
whor•e 11' .. 1CS ·ind niu.1Lo· ·,re, 't r•rc.' ,,r,t uI.Known . 

C O T, l'r T l/ . 

ho f: " .1e Def-0ni:hn t.J ·,. ~ in __.aunt jb , under t h0 c i rcw,1 ·t,nceM "'.. l:­
l c nd in C unt .J 37 :·.11,·t 30 , l,y orckr.il1.z , "..U,J i nb ·ml rcr u ltting the 
L.ruc rl forc.:..s of J",p~cn to :ttt·,ck th,_; ter i trry ·-rd .., li 1 .ne.:: ·of t he 
Bri.ti sr Ccr 1:.011r,-:: 1th of' 1.·,· tions , ,,,. .. t} , wl i h i..~ t .ion~ .Jr.ipf'.n y;£1 ~ t s:n 
1-t I-A.:'.C1.;; , • t Kot·. 1l J1ru , K'31 ·.2:t ,~n , Cl1 tl10 '3 t h Dcc0i, L.I' , 191.,.1 , '1.t 0. -

ou t 0 25 hou.:; (., i n, ·,por ~ tir"'.,) , iutl:n.fully ill vd ·nrl ,iunlcr ed ': r ­
t? ,i n i ,enbcr . .: of tL.u ·.n .. ,_ l fc•.L'c,.:.~ of th..: British 001.,norn,L ·tlt li of lfa. -
ti o s ~,r•ot•( rt'1J lt.3 . :1rl !l fll .. (_'1 1_ • ·•~1._; rl..t 11 .~1:r~t 11nknovip . 

C (, U 1. T 41 . 

'I'he S~J., D1,1'··1 '1.'.'.lltt, , . in C.1111Lt 3-.) , '.l.fl<lcr ~h. cicL nr·.,; t•·n ts ·1 1 -

l L~f'•;cl in Count.:- J7 '.'1. r,n ;,c,, 'Ly v t1..l'.i11,· , ·,w, i 1g •nll ·_Jt r1,il;ting t} , 
'·'::C1,'l: fol'C•c.~ of .J·, · n t o · tt·Lck t1 '- t,vl ·,·i.,cry , · d1iy .; :1n.l 1.i p l an .3 

of th, B. iti:.;h Cor I cm·, .. . lt:r. of Ir t-ion,· , •,itl ·,;hi,..: h r:· tiof1r, J ccpf.n W"i.G 

th~n · t·1 c 0 , · l; ··')11.,:: K01··; , 011 t;l:t., ' ,. Tccc:1lJ( 1·, ;o,, 1 , ·,t :,bout 
0200 to,ir,::, (Hull[' J\.Gl't1~ t;iI,•J) , 11nJ:;·:fill~r !llJe·t ·,: 11,1i:rl.t''l'cl G,r 0. in 
1,:,::r.1r,,Jrs rif' tL,, · 11,e:l f0rw,1~ ,,; · Ll 0 T•,r.i.ti:·h '..:n:1,CJ1;\-:e·ilt}, c,f T> tionc; , 
-.·,Lo.·u n· ...... , .; · 1,,1 1 11 .b, 1· .r•J , t 1· .·."r, t; 1;1.v111\.! ., 

I L ___ , 
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0 :J l'i 'E 4.2 • 

!10 .:; ·u.1c J:;ci'·~nri:.nts ', · .i.1 Count 3 , und" r t _._, oircum:..,tJ.nc(;;., c'..1 -
l ege d in ,oun t.3 37 :.nl .5S , 1,y o d~rinb , ,:-_ .; i 1 g ~nd peri,1ittin the 
::i.ri:-ied for 0" of Jnp 11 to ·, tt -,ck F . ;, ;; . r~ ~L, . a .;;hi p of t h Br iti"'h 
Co1.ir.onwc·,lth of lh ioi.; , '. , i t ~;h i b n:::.tion·· J1.pnn v'l. s them ·t :p0.cc , 
"' t Shnngh·:'..i on tht.. 8th Dvcd., e r , 1941 , ' t "'- out 0 3CO l our~· ( Shftn. h a i 
t ime ) , u1 lrawfully killed :1.1d ,.:ur ,'krc l r n .,'"' 1.1cnb..., r ~ of the nn vn l forces 
of t he Br iti ~,h 001:u-.on-.:t...'llth of I;·, tioi1"' , \:he ·J n1.uos ,·r0 .J.t p r o--c11t un­
knov:n . 

C O \.1 Ii 43 . 

The :.:;:.mo Def .:::ndant s a,· in o· nt 38 , u11d,::! r tr.c circun.;; t ::rnc es nl­
le oJ in Count 37 "end 38 , by or,l..r i nf; , 1.u ing ".l'ld per r.1i t t in t he 
'lrmcd force of J 'l.p:::ln to a tt -,ck thc: t .:. rrit ory of t .o Cornmomtoa'l t h of 
the -hilippin<-s , ·.dth w ich n.P.tion J"lp".n wa::; t 611 -.. t . c:1. e , a t Dc.v o , 
on the 1th Lcc cr:·1 e r , 1941 , t . ·,bout 1000 hours (I-h nil ".. tir:,e ) unl aw­
f1 l ly killed rnc1 ,rirJ.crcl ./rt,, . .i.n ,:Gr.: ., r ~, of t .e ·u-r.wd f·orce of t he 
Uni t c i .~. t .-, t os of ;,r.1cric ·'.. '.mcl 0f be ..,_n;-::·.l for ~.::. "n'l ci vili :-i.n~, of the 

OITUilOl1'J..: D.lth of the lhilipr· i ncs , Hho-<... D:\U(·r <,rd l1lll'.1 c: r o.r o n t re "ent 
unknorn . 

C O ll l! 1' 41~. 

_ A.11 the .DcfenJ.n.n t :.: tocctlwr ~d.th ,live ot 1 ·r ue r -- ow· be twe e n 
·lie 18tL ,,c-_kr;1 •-r , 1-·31 •t l the ;2na :.e1)t '11b•. r , 19l;-5 , narticipat i 

- E; l uau.e r· , or [;ani.3er ,; , in.c;tiG, t or.; or · v cnpl .i. c.,; i n t he f'ori 1ul a .. .i.on 
or ex,~c ti cn of a nimwn 9la n c1· ,OL.'l' .i. J.· 1,y , •·,n.1 ''trC r e pon " i le 1'or 
0111 e1. t ,, :c,rf or,1<"'1 'tl,trr:··-,·l vr. · r- r 'Y ,.ny i1er ..:on i1 e xecut i on of 
.;, tch plan. 

Tre o .J ect o ... mch plan or on.:;1,ir-... cy ·. :.i.:c. to 1,rocurc and permi t 
t llr:: rnur lcr on 3. ·,;hole 'l l e " C D..1 15 cf pri .;oner .. of ,:ar ' mer bcr ·· of the 
£trrn,.;rl fo1·cc · of cow.tri1.:..:.; oppo::;e3. t o J1.1 an ,.,ho 1. ii:;ht l ay Joym t h eir 
a rm" , and c ivili:1.r .. ~, ·.;lo misht b·] in the 1;o :r of J',!)an , on l a n cl or 
<·,m , in t crritori0r· o cu1,i ccl by ,J1.1lan , a n d cre:v.rs of shi ps d.e"troyed 

y J,1r,:,ne;~o force.:~ , in rut 1 0.::.:s p r. ::.1.it cf vic t ory in the unlawful 
war:; · n v,Licl:. J qpnn ·v:'l ::: , o v:mtlJ , luri n;::; t he :;c1.L l rcri oJ. be en age d.. 

C O 1' lJ 1' L5 . 

The Lcf er,Ll:11t ..; lw\.:u·r , li1,jr;l ,'(' 1C\ J-1.\..TA , 1-•.i.:<:\J,:f,..,c , r1I101'A, IT/ ­
Gl.JU , KAYJ.. , .1aDO , 1.t.~ ·· UI , 1.~TTO , :~•ZTli-,_I and llJ,U.•:zu , on t he 1 2t h e c cm-

e:r , 1937 , nnrl nu cc1•c1in ,111:r; , by ,mlnv.fully crclcring , Ou.ll'1.LD 'L. 

· per mitting the ,trm0. l i·orce.: of Ja1•Ftn to ·•t t · k the City of Ho.nking 
ir. b~·ea.ch of the Tn,aty .c t ic 0.,; r.« nt i on8ll in Com t 2 hereof ',.nc to 
:.ilaugbt c r t h0 i n} ·Al it'lrit .- c01.tr·. / to iLt( rrr tiorv1l l,1 r, ur 1,, •,-fully 
killed 't l 11 t1111·lc1·wl 1:,:;i.ny tr 01t .. nlG of d .vilim1::; 'l l c i ctrn1ccl ..;ol ­
clior::i of the f-_L;~)ltl lie f Cl i ..:1 , ::h', .>.:; n:~I.l• ..: . ·.u ti rn1nb01' :n·c i.l.t 11r -
~·,mt 11rJ~ncwm. 

'r he ,_'Eun,-:: ")c.;f,;J1l··•d;~; :,:; jn ,om.'I; 45 , on tl ,, ~~..:.:t O· .obcr , 1938 
:1l1.c.1 ..;H C 0(od jng rl',., ' ''~( 11n] ,,r::i'111ly 1r•ri1 1r~, c· ~ in~ ',nl r,ennittin 

he ' Jr'!" l fcrci·~; r:,f ,J·11ni. It() ·1 1.'; ,clr ~l.v 1 •i~,v; uf r,-,n 0 1
1 in lrcach of 

tht TrvJty A.1. · ,L.:l( :J ! l 1,t:i.r,1. • i. '"'Cl. t ~ ',·r•~C,f ;:' nrl to :·l:,ugl 1tcl' the 
lnln.bit:nt~ cc·!1t,"•1·:,r to ill~ l- ' l. t:.n,, l l··. , c1Ll'L'.rl'1tl1y kill•.l ru1 .. ,ur -
,lLrr•rl li·.rr; r:•,i::1l .Jl', r,f' ,_.iv.:..1.i'n,; 'LI Vi_ ... ,·,, : . cl·lir· ·::: cf t]l!J Repub-
lic.: of C) i1: :t , \'.] O. l ! .' Jll .' 'di l ','t.: ( t :C '.L' ; ·,.t ) l ' '. ·'lit 1 tr.1;nown . 

I 
I 

I I ,, 
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C O U N T 47 . 

T e ~aine Defenda nt a · 'in ount 45 , pr i or t o t he 27th· Oct ob0r , 
1938, and on sue t: od i ng do.ys , by unl;:rr,fully orde rin , caus i ng a nd pcr­
rni tt ing tl c ctrrncd f orc~s of J ap un t o •·,tt ack t he City of Hankov, in 
b r cac of t J--.o Tr ea t y .Art i c l es 1 .:mtionod i n Count 2 hereof and t o 1 u h­
t 0r t h e inha bit a nt..., contra ry to i nt ernational l avr , unlnwfully kill e d and 
murdered l a rge number · of civilians 'tnd (lisan 1ed s oldiers of the R1:: ub­
lic f China , nhose name s a nd numbe r 'tr ~ 'lt 1)r · e t unkncwn. 

C 0 n T 48. 

The Defenda nt · fl..h.TA, KI O, KOI '.-,0 , .;ATO, ,;I IG.Sn .i\.\U , TOJO ancl Ui1LC ­
ZlJ , p rior to tho 18 t h Juno , 1941+ , a rn1 on ·uc cedi ng days , by unlawfully 
or deri , oa s i ng .s..nc1 pe r mitting t c a r mc forces of J a p3.n to a ttack the 
City of Ch 0 n 0 st'\ i breac h of t ho Trt:: ty 1-.rticlcs 1i1ention ec1 in Count 2 
ht., r e of a nd t o l au

0
h t e r t h inh':i.' itant ~ contrary to i:1t c:;; rt1a tional l an , 

ml "wfully k i lled :md murdered ~any th u " ands of civilians an-1 :i. s arme d 
~01 i e r.~ of t o Republic of C i na , whose rvunt:;s _nd n be a r e a t pr e e nt 
unknom1 . 

G O 1J i'T T I ') . 

Th e s ame D f c ndunt.:; a s in Co- mt 48 , i.,rior to the 0th ., ucu t , 1 941+- , 
a d 01 ~uc '"eding cb.ys , by 111tlawfully or dorir:g , c a·.i.sing c1. nd permitting 
t lic a r m"d forcos of J '\l a n to ,1,tt a ck t h1., ....,ity of H l-1gy ng in the 1-r o­
vince of Hui n.u in br ..::,ch of t he T e, t y l' ·ti~l es mention ec.l in Count 2 
her eof a nd t o "lt ugl~t e r t he inl·.-,1,bit "..nt s c n tr' rJ t o int crllat i onal ln.w , 
unlav,-ful l y kill c.d 'l r. 1 nur ,ler.;c1. L 1. r g..: nur,1 ',ff"" cf c · vilians ,.1.n disa r r.ied 
sol · er ~ of the Republic of Chi na , r/ .o...;o n :.wno" md nur.1ber :;; nr e a t p !:8 -

se::nt unknO'fm . 

0 0 U h 1' 5C. 

Tho :ime Dcf ond·mt ,.. c .. :: in Co,rnt 1~8 , prior _to the 10t h November, 
1 ')L,J+ , and on 2.uccCt:.,cli 1 g rhys hy 1 nlnwfully 01·dc r i ng , c o.u"' i i g and per­
mit ting t ho ~t11n0 d f'c ce s cf J , pun t o r, ttack tho Cit i e s of Kwe ilin and 
Liuchov, in t 1c I r ovincc of l rranr r;i in hreo.cl of tho Tre ty .Art i c l es 
m~,1tionccl in Coun t 2 h.:: r cof ancJ. to s l nu htor t e inh -:i.b i t a nts c ontrary 
t · in t urn:.~ t i.onr-,1 lc.n. , ulll ::t :n,ully kille d -, 11d mm· r ocl l o.rge m.rr.1bors · of 
civili 'tJ1...; an,1 tl.i c,lrmc; cl :.oldi qr ::; o, he Hvpublic cf Chi na , v,hos e n,1.mes 
nn,1 ff_u.,bc r .n., -=tt pr v .J~nt u n.1o ,o,:m , 

C O U J: T 51 . 

JI'h.., D-:;1\, d -.rnt · /:.1 JG, DOHDU,_t'. , rll_'i'., , HJT'l.:t 'TJ:,L", , · I T1\.GAJCT , KIDO, 
l'::CI:-:O, .Jd' . .;I,I , , :J,r•-T('IJ\ . .', , J.JjTO, . '. ll'K:!: , TCGO , 110.JO .and UJ.;EZU, by orJ.er­
ing , c au::;in and r1crn~i ttine t he <-, r m,:, 1 f orc e'-' of ,J"1.p1.n to · '"Lt t .. ck t e 
t .:rr i toric s cf r1tongoli '1 nn u. t Lc.· t 111ior: of ~_j ovic t rjoc i a lis t He ublic , 
•;;_i th v:h ich rot ionn J ··1n.r1 ·;11..,.::, t he n f- t '11.;'.i C ' il t} .c l'0Qion of t he K.halk­
hin- Gol Ri vc r in t he .,1 • n-:r c,f 19 .59 , 11 11 n ;full y killc and mur c.1crcd 
c e;rt ·, in 1;1cmb·_ s r,f t LL' ~r.cr1 fcroe.:; of ·:orn;cl i r, , 1,1 th Union of the 
Sovil: t "',oci· li:; t 1 :1ublic .· , , :ho:;, u 11:,L.:,; ·,r,,1 111.unb•··•: ·tr,: 1L 11 L',c·nt nn-

kn01::n . 

C O ;_ 1~ _ 52. ( +) 

The· Dcf0ril{int s ·_q,'i(I , J·OLT . -:..·. , , , 'A, }1 .1.HJ,.,..· .'~:, ·r.;:CtL'i'- , 1 C.mn :o, 
rr;._G . ...J.I, iGDO , :,~_T rr;...__, , 'J.' • I , ,,:re_;, l'l",l' ,,z, 1 I -c.:.nd TOJO, by or-
rl>: .. rir,, , -,.u ·iiir, 1i l ,1 ri..1 ic 1, _;_1 v li: r11~,· f,,n::.. 3 of Japt n t o. tt Ok t ho 
t ,,r rj.tory of t h<., 1i:ioll o , 0vi , . C(;i·1li ·.t; {, ,nhlic '" , 7i ·h ,·:liich · ... tion 

, . 

( ... ) ;dl.J · - ·t1,:.;. '). t ,, ,. . 
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Japa n was then at peace , unlav:ful ly kill od and murde r ed certai n memb er s 
of the arme d for ce .<i of the Un ion of Soviet Soc i a list Republics, \·rhose 
names and· number a r e n.t pr e~en t unknonn . 

GROUP THREE : CONVENTIONAL \7AR CR.DfES AND CRIHES AGAINST 
HUMANITY' . 

The f olloui ng Counts charge conventi onal \"fa r Cr imes a nd Crime s a gainst 
Hurnan i t y , b e i ng acts for Y,h i ch it is char ged. that t he per so:is named and each 
of them a r e i ndividual ly responsibl e , i n accordance u i t h Artic l e 5 and par­
ti~ula rly Articl e 5 (b) und ( c) of the Chc1.rter of the In t ern~ tional 1:Jili tary 
Tribuna l f or the Far Ea.st , a.nd in ' ccordance -rd th Int erna tio:ri.a l Law , or 
e ither of them ; 

C O U N T S3. 

The Defendan t s , DOHIHARA , HATA , HOSHINO , ITAGAKI, KAYA , KIDO, KI HURA, 
KOISO, l,'IU'ro, NAGANO , OK..\., OSh'"IUA , SATO , SHIGEl ~ITSU ' SHIMADA, SUZUKI, TCGO, 
TOJO a nd UhEZU , t ogo t he r Yti'th divers other person$ , bet;men t he 7 th Decembe r, 
1941 and tho 2nd Sept m·..>er, 19L.5 , participa. t od as leaders , or ganisers, 
insti ga tor s , or a ccompl i ce s in the formul~ tion or executi on of a common 
p l a n or consp ira oy , and a r ~ r es_ons i b l e for ~11 a c ts ~e r for med by t hemselve s 
or by any p er son i n execut i on of such pl a !1. 

Tho ob j ec t •of ·such pla n or conspiracy \fas to order, aut hori se and 
per mi t t he Commnnders - in-Chie f' of t h s everal Japanese naval and military 
for ces i n each of the s evor al thea trcs of var i n uhich Japan vra.s t hen 
en gag ,d , e. nd t he officia lo of the Jap:rnese 1:rar }.Iinis t ry , ~ nd the persons 
i n charge of each of tl e camps an c.l l a b our uni ts for pri soner s of rra r a na, 
c ivili a11 i n t .er nees in t err i t ories of or oc cupi ed by J apan a n d the mj i tary 
a nd o ivi l pol i ce of Japan , and their r esp ective subordina tes frequently 
a.nd habitually to comrni t the brc .'.l ches of t he Lmrs and Cus t oms of r1ar , a s 
conta i ned i n and pr ovod by the Conv0nti ons , a ssura11ces and pr ac t ices 
r efe rred to in Appendix D, against the m ed for ces of the countries 
her 0i nafte r named a nd g-: inst many t housands of p r isone r s of uar and 
c.-ivil i ans then in t ho poYrc r of Japan be l ongin g to t he United Sta t es of 
Amer i c:i. , t he Bri tish Commom·real t h of N tions , the Republic of France , 
t he Ki ngdom of the I e t her la.nds , t he Commorr.:eal t h of t he Philippine s , 
the ROptblic of Chim .. , the Republic of Por tugal a nd the Uni on of Sovie t 
Socialist Republics , a nd tha t the Gover nment of Japo.n shouJ.d abstain from 

. taking a dequ.a t e s teps ·in ccor dn. n.co r✓i th the s a id Conven t i ons o.n d 
a ssur1.1nce s a nd I,ayrs a nd customs of ··tar , in orde r tu secure ob ser vance 
and p r even t breaches t her eof. · 

I 

In the case of th Republic of China , t he sa id pl an or conspiracy 
be gan on t he 18th Septe: b er , 1931, o.rid t he follO\r.ing Def'ondants participa t e d 
t herein in a. ddi tion t o tho e n.b pve - numa d : ARAKI, J ,.SHIMOTO, HI :l];'IA , HIROTA , 
F 'ISUI, 1•1IA'l'SUOKi , MIN.4.i-U . 

C O UN T 54-

'.rhe Dafendants DOHIJU.Ril , H..1.T'1-1. , EOSHil':O , ITi ,G-,JG , 1 .YA , KIDO, Kilf.tJRA , 
KOISO, MUTO , N!iG,\.I TO , OICt·, OSI-ITVi.'. , S:.TO, SHIGEUI'L U, S!lThl\D/, , SUZUKI , TCGO , 
TOJO a nd Uii:EZU , betwe en the 7 t h De co b ur , 1941 a nd t he 2n d Septemb er , 1945 , 
orde r e cl c.1.u t horise d a nd pe r mi ttod the same er s ons as rne ti ne d i n Count 53 
t o comrni t tho offen t.:s t horoin rnention0u. und ther •by viol a t od the l a,1s of War .. 

In t 1.,; case of tho Repu lie of Chinn. t he said or ders , au t hori tios 
nnd porruissi ori's nor " giv0n in., per iod be ginni11g on t he 18 th Sep t orJb er , 1931 , 
und t he foll owine Do ·cmchnt~ .:ore r ospo1isiblo for tho snmo in a d.di t · m to 
thos0 nam2 d abovo : ;JgJ~J , EASTIL:t01l , 1IJR,.m.J1•:1. , ~TIROTi\ , l•.I...~TSUI, :.:.\'l' OKA , 
l.Ul'W'ltI . 

I 

/ 

/ 
I 

I 
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C O UN .T 55 . 

'i'ho Def endants DOHL ft1.n,·t , Hi .T,'i. , HOSHI NO , IT. ,G .. ,KI , KAY,\ , KIDO, KI MURA, 
KOISO, i-iUTO , N:1.G:i.N0 , OKA, OSHii·JJ,, , s;.To, SriI GEI.iITSU, SHil;[;.D,-t , SUZUKI, TOGO , 
TOJ O .'.1. nd CHEZU, bo tv een thu 7th De comb{;r, 191~1 n.nd tho 2nd S0ptomber. 1945 , 
be ing by virD~e of the ir r espective offices r espons ible f or securing tho 
obscrv nee of the sa id Conventidhs n.nd n.ssur .:i.nces and the L'.l,1s a nd Cus toms 
of 

1
.i'n.r i n r espe c-t of the a r med forces in the countrie s her einafter nn ,ed 

nd in r eispect of r.iany t l1ousands of prisonor s of ·.iar a nd civilia ns then in 
the power of Japan be l onging t o the Uhi t od St.1. t o of Ar.ierica , the Britis h 
Co1:1r:1om1eal t h of 1ra tiom:!, the Ro:1ublic of Fr nco , the Kingdom of tho Nether­
l a nds , the Corr'li1 om-rea 1. t h of tho Philipp i ne s , the Republic of China, tr.e 
Republic of Portugo. l a.nd the Union of Sovi e t Soci a list Ropublics, deliberately 
a nd r ecklessl y- di s r egarded their l ega l d~ty t o tD.kA doqua t c steps t o s ecure 
the obsorv· nc • nd pr event breac hes thereof, nd the r eby viola fod the l arrs 
of \ ;r::i.r. 

In the ca s e of the Republ i c of Chi na , t he sa id offence began on the 
18 t h Septemb er, 1931, 0.11d the all owing Def endan ts rrer e responsible for the 
sa me in a ddition to t hose name d · bove : AR\I"I, HASHIHOTO , filR.;,.NUHA , 'HIROTA, 
l.L'. 'ISUI, HA TSUOK: , i1INJ\1.,0: . 

lilhe r efor e , thi s In.die t mcn t is lodg0d vii th tho Tribunal ., a n.d the 
c har ges he r e i n ma cle "gainst the a b ov0 - nar.wd Dof'endnn t s a r e her by pr esente d 
t o t he '.l.'ribuna l. 

I 

I 

Jo eph B. Koonan 

Chi ef of Counc::e l , cting on be half' of t he 
Unite d State s of' Amer ica . 

Hs i a ng Che-Chun 

/,ss oci, to Counsel , 1:1.cting on behalf f · ~he 
Republic of China . 

,·, .s. ,omyns C rr 

Hssociatt; Cowise l , a cting on b ~· tial f ,af t ho 
United Kingdom of' Gr a t Bri tain a 11d 

Nor t h rn I r el a nd • 

.:\ soofo. t c LJounso l , a cting on b eha l f of the 
Union of Sovie t Soc i a lis t Republ:j.cs . 

A. J . L!"'nsfi cld 

,l . so<"i a to ounsol , c t i 11g on b eh::,,lf of the 
Cor,1mornmal t h of 1~ us t r ttl i a . 

L. G. ·.;o1 .r. 

i1.ssoci·. tc Corn ..,ol , acti;ir; 0;1 ehalf of 
Can:-, ' . • 

I 
I 

I 
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I 
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Robert One to 

,, S3 i te Couns0l , acting on behalf of the 
Republic of Franco . 

1:r . G. F. B egc r hoff Hulde r 

J~ssoc i.:l te Counsol, cting on b eh l f of th0 
Kingd om of th,3 Ne therla nds. 

R. H. Quillfo.r.1 

, ._ssocfa t Coun el , o.ctin~ on b ohalf of 
Neu Zeo.la nd • . 

P •P • Govind.o. J,Ierion, 
1 • • s. Comyns Carr 

; 

Asoocia te Counciel, a cting on boh l f. of 
Indio . • 

Podro ~opoz 

.:,_sso b t c Coun"'el , a cting on b e h,:,,lf of the 
Coumomrc'a l th of t he Phi lipp ines . 

/ 

I 

.,, 
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APP 1orx .\ . - ..... . .. .. ·- -

.:iumm·1r:i.z c:l P , rticub c..; showinr, t h•- pri. , ipnl 1b t ·c; r s ·.1! l 2v n s upon whi h 
t he Pros r; c ution ·nill r •J ly in s ir,o t of h 0 :~0v._, r nl C un t . f' t h0 
In i tmen· i r oup 0nv . 

SEC'i' ION 1 • 

F'rom u.nu..i ry 1 s t , 1 928 , onw-r s t h t.: "' w s a plot in the: "1.I' 9.nu.:ie A:cmy , 
nd pa r tLula rly it t he Kwantung .~r!T\Y , ::rnpport cd hy cer t '3. in civi.lL ns , t o 

creat e ' n ·.incidlmt in dun hu.ni a , which c.,Jio uld fon, n r 0t ext for J a a to 
conquer, oc upy nn t;Xploit h- tt ·o unt ry ·is th r:.; J'.'rs t ;; ep Ln 'l scheme of 

ominution r1hi h 1° t i.; r e:xtenckd ,o othur p a r s of hinc1 tc he t 0 ritory 
of tho Union of S ov i e t Soci o.list . vp ubl i c.:.;; , und tima Gly c.., n vii e r f i ._,l 
e. i it g to A k'-' J ,, L n a domin an o•,1 ._; r in t he '/orld, 

'l'h(-: Jr.J. ·or ev un t ,; ii the e, XC:J tion of i /Mei.; ; 

bou 1 3 th S,,p t::m ur , 1931 : ? oJ.l rnring rt lone 11•:;ri of inf l l .1.tion and 
conseqlLnt ·fri ti on , J ::.ipo.nqsc troo ~ b lv.r up a p o i on of t he S o t h 

},!t:nchLirian R' il ,,ay , f· ,J..3c:J.y n ~e sv hincs0 t ops of doinr s o , 'ltt e1cke 
them, 'ln' the r eaf t e r p r orr r l,-.,s ivc ly :md 1·'.,p i 1 · cc1 r 1·L,1. o t n ' hli t a ry 
occL1 a t ion of the Chin8sl, p r o_y ince:.; of Li'loninc , KL in , e ilunr ki:mr: a nd 
J ch oJ ( tho nor t h - u·"~ c:rn prov i n ;cs , ) 

t1b_o ut 3 r d Jr,nu·iry , 1)32 : 
as 1..1r :m c v g iv,.m y thci 
IJovern c r ~19j1 , hat t nc: y 

J·ip:m,,.;;0 for ...,::; oC' c upi ud r:h in , hmr in 
Fo v i 1: 'rt _Offic1..; to th,, lJni v l ..3t ·1 ,;; .~ 

,:o• J. · not Jo s o . 

Gpi 0 

on 2 

E:g inni.nr ·,bo t 1 3 h J~: u· i ry , 1 932 , -;1p·1nC;;sc nc.iv 1 , ·ml l·tt<..:r mil it ry 
forc1;.;s , a t ,eked }.(, !'. l:'L, C:d,..: in :3b'm ·hai. 

of 
h 

About 2 h t o 29t 11 J ed ,,r J , 1 )32 : J ,p:,r. ,., .,t_; C!:,L·.:: ! ( 'h,qx: i r 12 . 15 a . m. 

,, out 1 s t 1·',:;b . 1 932 : :.1p8.n,,s , ·;, , I' ·hip.;; sh Jll .... d 11 ··.nk . n.c; . 

D rin_r 1 J 32 , J·1p"'n sC;t up ·1 !3t;p •r i c p · l ,..:t C,ov c;rrn;;cnt i n t h,; S' id 
P:-ovinc,J . ., :rnJ on 1..Jth ;.;~ptunbcr, 1 )j2 ,of(ic.:i ,lly r ... co:::ni z u t it . 

'l' l:t; J prir10.J,, Govu_ru1vn ·rh.i. h c.:D.m..:: -Lt o 1,mrur on 13 t h Dc v<1mb .__ r , 1 9.31 , r.m 
;:] 1 s sc1ucnt J , n 1s._, Covcr·nr--:vnt . .; :ld01Y4.:; ._, J , ;:; p ort,JrJ. ·md ontin e t h i s 
. r:rr re: ..; : ·ion ,:md. .j_ s e r u·1 cxh ,ns ion ov,_r o 11- · u s o r l itn . 

J rtp ·1r, 1..:l ivcrc l no 1ccl· t ion of Har a r,-o.ii,i; t hi•,·. , m:,. lu no vffort to 
.Jc tlu t !-.e ·. Jcpo·l fJ.l ...,p.it._ by p clfic r.v·•n::; , m: i,/ rn,di·1tior or 
' r iJ :t rll t ion , r , j '--c ,_d on .) t h /cb u' ·y , 1 ') 32 , ',ll oL·,,r of mui i': ion l'y 
thv United ~L"L:.. , Crv l i ,Jin ,n l r' ,n •, , rd' ::,v l to ·l'lop hL- r uport 
in1.1. r ,.:.: OHJn,Jnd,i t · onr; of t l • L./tton ,Jo1r1,ii·,;i.rn, ·1Vi oii tc;J Ly ·[Le L._,1t,·u\_; of 

Th tioi :., of ,rr. ich ·tp · n · n I CL i 11 · .rcr,. 1 •• 1. b,;r ., , 01 · tJ·n, r 1,solution..., of t he 
L,,-,f' u,J , u ·l ori l.?tii .:-.r·cr , 1) ~j , .,i ,n,. f'ru1, r ,, Lu ~u • 

On 1 5t l I pril , 1 )3L , .J ,J)'ll !1110 t,c , l !l(,J ' '1],c• olut, Opj,O:Jit;ir;n O wy 
for•- i ,~n ir1 · _rJ't.rvn .-t, in r.1.1:i \ ot1 ,r dwn h,.r o·:rr,. 

Or, 1 s ,:·.rcL , 1 }5.'.. , .T'-lp' ,. ,'all,-:.: i rr,,ll! 'Y Pu.Yi o IJ,;; in., · l'lt...d ·.; h• .. 
l10r1it1· 1 r 11 j 1;r oJ' ! .•, :,o-r: 11,, l '.3' t ~ oi' t· .nd • .lk o . '' u·:1,r h,.:.L, !.,;, 1 ,ir~;-..: 
,J·•p',n,,s; r. ti.•., con :.:.:1-t,; J Lo.ni r; 'v·lt 2n I S ,J,i;(;J' i, ,r , 1 )1

1
.:i , t, be 

r .. ,,iit inr1•l :i.1, :• _; t,1Ti.;, 1· i,.s , .,.·i!1' ·1,,,, , ,i ,; for f,,,l•cr 
, ·w 'r,, .. ,iei: , rl'l to · 01 ,, ·ol,1;0 ·,ti,, .. ,flt r, !,l.~,( r · · 1j_} i· n:~ of1'i.r::i. .l.i , 

tl ,, tl.r>J ~ ,<,1 .r·rn ,•A1!-; , ii Ju.;tr.:, · rd ;j 1. ,1w, '1 ,,,r .o.' . 

I 
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I 
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SECTIQ\f 2, 

MII,I-1'/.RY ;,.GcRJ~..:i- ICN m THE RES'l' OF CHIN; •• -~-- - ·- -- - --- - ·-· 

Japan..;; c aggr cs ~ion age.inst China entered a n<.:w phase on July 7th, 
1937 , ,rhen he r army invad .... d China south of th ~ Gr eat. Wal l , anci h r 
gove rnment adoptc , suppor ted and contin ued the aggr e ssion. All 
subscquc:nt . Japanese Gov<;rnrmmts did t he same , 

I 

Subs oq,u0nt major event:::i in t his phase wo r e : 

bout 19t h to 25th Sept ember, 1937 , Japan..., s e forces bombed Nanking and 
Canton , and d .... liberatcly killed large numb ers of civilians • 

.Ab out 13th Decemb.ar, 1937, Japanosu forces captured Nanking, s laught e r ed 
many tho usands of civi lians a nd committed othe r outrage s, 

During 194-0 , J E>.pan s....t up a scpprat e puppet Gov ernment in thos ..:: parts of 
China (other than the four north-eas t e rn province s ab ov e-mentioned)which 
she then occupied , claiming to be the "Nat i onal Gov ernment of the Republic 

.of China", a nd about 30th Nov 1::mb e r,1 9i~O,off icia lly recognized it. 

Again J apan del ive r ed no declara tion of war on Ohina ,made no a tt empt to 
s e ttl<.:: th1,; allcg0d disput e byt pacific mea ns , or by media tion or arbitra t i on, 
r efus ed on 25th September, 19.37, t o par ticipat e in the Far East ern .Advisory 
Committee of t he Leag ue of Nations ,rdused on 27th Octob er a nd again on 
12th Novcmb,'"r , 1 937 , to o.ttcnd th._; Conforenco held a t .Brussels of the other 
signntori0s to the Nine-Po\✓er Treaty of 6 t h February, 1922 , or to discuss 
its appl i ca t i on,refL1sed on 22nd Sept cmber,1938, to sit with the Leag ue 
of Nations to media t e he r disput e with Chino , and on 4-th November, 1938 , 
declar ed tha t the s a i d Nine-Povrer 'rrec.ty wa.., obsole t e . 

Japan continued her militar y agg r e ssion in China by cnpturing , among other 
ciths,Hankow on ti e 27th October , 1 938 ; Chnnshn on the 18th June , 1 94-4- ; 
Hengyang on t he 8 t h August, Kvrnil in on the 10th November and Liuchov1 on the 
11th Nov ember of the sn'm0 y enr ; and del iberat e ly killed l a rge numb ers of 
civ ilinns and committ vd other outrages in ench of the citie s afore -m0ntioned, 

SECTICN 3, 

Durin
0 

th._; p0riod cov,Jred by this Indictment, J po.n est ablished a 
gcn0ra l superiority of right,s i n favour of her own na tionals , \7hich 
cff0ctivoly cre '.:ltod monopolie s in corrJnc :c c i a l , i ndustria l a nd fina ncial 
entcrp.dses , firs t in Hachurio. a nd ln t ur in other parts of China which 
came under he r dominntion , a nd c .xploited those r eg ions not only f or tho 
enrichment of J npnn a nd thos e of her na tionals pnr t icipating in those -
ent erprises , bl.lt o.s par t of n scheme to wenken the res i st nc0 of China , 
to excl ude other Na tions and nntionu s , nnd to provide fund s and munitions 
for further aggr uss ion , 

'l'his plan , o s rns .the int ention of some e.t l0a st of its ori ginators, 
both on its ccono ic and militnry side , g r ndlli\lly CE\Jn0 to embrace similar 
designs on t he r umni ndcr of B 8t Asia a nd Ocuania , 

Lnt 0r it wa s of f i i ·:: l .!. ' cxpo.ndud ii1to the "Gr cnter East Asia Co­
Prosperity Sch,..;me " ( a title d.::~ i g nud to cover up a sch()mc for complete 
J ap·anose domina tion of tho ·e a rc11s) nnd J npan de clnre d thnt this w11 s ti tj 

ultirrw.t e purpose of t h8 mili t ary n.inp'1 i gn. 

'.l'he s'lmc orr;aniz t:Lons ns a rt=J mentioned in Se ti on 4- h "' l'eof were 
usc1 for the above purpos s . 

S.00 '.1' I ON _ _{_t. 

HErHODS . OF' CORR!~f-1'._IOJT ~ 1D COF.R__GICH __ Jl.!. Cj _l!,!f;_ AHD QpHEJg__Q:)_9yPIED S.'ERJ.\IJ'_Q~]J'~_ 

Durirn~ he wbol ' purio c.;ovcr0d 1hy this Indic t m1.m , s..icces i v e 

I 
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Jap nos e Gov ar nmcnts , t hr o h t ht:ir mi l it a ry and n:tval' comma nde r s a nd 
civil i n ae;e:: nt s in Chi nn nd othe r turr it or ies which they ho.d occ upied 
or des i gned to occupy, p ur s uod sy s t ematic pol i cy of weakenine the 
nat ive inhnbitnnt s wi ll t m r e s i s t by ntrocitios e nd cruelties , by f or e 
and thrc t s of force , by bribery a nd corruption , by intrig ue runongst 
locul pol iticians and gene r nl s , by dir ect ly a nd i ndi r e ctly encouraging 
i n cr eased produetion and import a tion of op ium and ot he r narcotics aml 
by p r omoting the s a l e a nd cons umption of s uch drug s among such people . 
The J apane s e Gove rnme nt s ecretly provided l a.r ge sums of money, which, 
togethe r with profit s from --eh1,.; g ovurnmcri t>-spon.wr cd traffic :tn opium 
and othe r n n. rcoti c s a nd ot he r trad:i.ng nctivities in s uch ar eas, wer e 
used by ag..., nt s of th0 Japane s e g ove rnment f or ull tnc above -mentioned 
pur poses. At t he some tim"' , th ; J npanesc Government was actively 
participa tine; in t he proceedings of thv Leag ue of Na tions Committ 0e on 
Tra.f f ic in Opium and other Dangerous Dr ug s and, despite he r s ecret 
a ctivities above . . -mcmtioncd, profe s sed t o the VlO.rld to b e co-opor o.ting 
fully ,-,it h other mcmb 1.1 r na tions ' i n the e; nforcement of t r entie s g overning 
t raff ic in opi wn [tnd oth r narcotics to \"/hi ch s he vns n party. 

This pa rtic i pa t i on in nn sponsor shi p of i ll i cit traff i c in 
narcotics vms efi' e; c t ~d thr o " h o. numbe r of J npo.ne se g ove rnment 1 
organiza tions such as the Mnnchuria n 1tffo irs Board, the Chinn Af f a irs 
Boo. r d a nd the Southern Region ff a irs Boo.rd,vrhich wer e combined in 
1 942 to form the Grea t er East As i ~ Mi nis try, nnd numerous s ubsidiary 
organi za t i on s o.nd trading c ompanies in t ho various occupied nnd so-called 
indepond-.nt ( p uppet) countries which rrc rc oper ated or s upervised .by 
senior officLr s or c ivil i a n appoint cL- s of th1.1 Ar ll'\Y nnd t ho Navy . 

F ur ther, r cv(.;n uo from th" · bov..., - mcn t ionud t r affic in opium 'Ind 
o t her narcotic s w:ts used to f ino. ncc the pr Lpnr tion f or cmd wneing of t he 
rars of gg r ess ion s ot f orth i n this Indictment nn.d t o c ::i t nbli::Jh ani 

finr nee t ho puppe t l} Over nmJlts set up by tho J npa.ncsc Gove:_ nmcE.t in t he 
v ar ious occ ~picd t orr i t mrics , 

SECTIOI1 5. 

GERER.t1.L PREP, 1.TION FO 'i"{, J<, 
'./ith Vi8\/ t o f uture wa rs -of-aggr es s i on , nnd i n ora0r to rc:v c:nt 

othur nc tions from intorf c: r ence in h..:d: \✓ ' r of ngg r 1,.;ssion nlroody in 
progr vss agains t hir1J.n , J ap'ln from 1st J nm10r y , 1·9.32 , 0!1Vr.'.1rds streng t hened 
her nava l , mi lita ry·, productive ·nnd fi n·,ncfo.l pr.Jp .-:r ntions for vrar . In 
p c,rticul ' r, but ilithout l imiting th0 L bovo llcgations : 

( n) N,-.v. : 

.1.bout 29 I.' i D0cemb e r , ·1 9.34- , she unounccJ t hu \'foshington 
Nav'.l. l Treaty ·iftor nn uns uccos · ful nttompt t o persuade t he 
ot her ''i£:nr tori ,; t o '1'-' r oL. t o ·, cornmon uppur limi t of g lob 1 
nnv-:1 tonn:'rr 1_; for h1.1 r O°. m obvio s l ,clv ntagc • 

. ,bout 2.3r.' Ju i.; , 19.36 , sh..., 1·ofU81,., to '1 hvr<1 to th.._ Lon on 
Ifovnl 'l'nn ty. 

Ot or r bout 1 2th P<.;br ·n·y , 19.38 , sh,; rLf usod to r c.;v uCt l her 
1r.vnl building pl.-lns on rv(]_Ut:Jt by th ! United Stot os , Britnin 
::.\n I<'ran o. 

.,t aJJ ti.in...,.J ·: n_i_ c:sp0ci.,ll.1 li'roU?h ut 19i,.1 , sh'-' m·1Jc svcr0t 
nw·,] pl ins for th surpri..;,• , ·-L"cr~.J uhi .h Ltlt i rn vly took 
pl'l.cu on J1.1c...:mb,:r 7th- 3th , 19l,.1 , on P1;·,rl H L bour , Sin.gapor 1..· , 
Horw Konrr , 1,1,l,J, 'n l .._\r1 n_'h,li. , ·nu. £or .Jimil.:1.r l thcl :.; on 
ot]1(...r pJ."CL.S in th ,: P~1cil'ic ; ncl Ind.i. ,n O •.,_nns rml on the: 
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(b) 

t orr i-tory of the Union of Sovid ,.od.:.J..Lt R_cp u lies . 

.MILITl Y: 

J apFtn ontinually a nd progre s iv0ly incre sed the s ize of 
h e r a r !T\y not onl y Fts r equired for her war of agg r ession 
E;ga i nst China , b ut to a 1 '.1 r g e r ex t P-nt for t he purpose of ot he r 
wa r s of a g r ession. On t he 6th ;.pri l , 1 939 , she p a s sed a 
gene r a l Mobiliza tion Lav, and. t hereaft e r put it into effect . 

( c) ~T, lND I1 ILIT,· lY : . 

J pa n ontin unlly and progrc...,s i vely fortifi e d t he i s lands 
for which ' she held a mn ndnt e from the Leag ue of N tions , 

Tre o. ty .~r'hcks viol , t ei : 15 , 17, 18 , .31, 

( d) 'HW.DUCTIV.~: 

( e ) 

-
J·p~n contin ually a nd prog r e::;s iv c:ly increased he r c '1pa city 

f or t he p!"·oducti_on of munitions of war b oth on her o-m 
te r ri tor.} a n · in t erritories o cupie d or controllc by he r , 
to 1.n ex~; en t g r ent e r t han vr·i s r l;q uire for he r rtnr of agg r e s -
sion o.guinst China , f or the purpo c of otl e r 1.1- r s of ng r s s ion . 

FIN.JJCI.J.., : 

The Lin:mc0 for · 11 thu '!bovo- mentionvd }1U1"p_o:;;c,:; vms provided 
p '1rt l y t hro ug h t he Budget y . t '1xo.tion , po.rtly by loo.ns , , n 
portly f rom th -.: profits of t he cxploitn tio s n. s de scribed i n 
Sec tion .3 he .c0of , an pn ticul ri rly of t h l- s ci lc of na rcotics As 
cles ribed in Section 4 hur '-- of . 

S :CTIOI 6~ 

.c;T;::.:HE=.__.c.;OR:.;.G;::.:' H~Trm OF J 11.P.. ,NESE . OLI'l'IC.::i 
OPINION F OR ,LR . 

l IJD PUBLIC -·- ----

Two p r ovisions incorpora t e by ordin ne e or us t om in the Japanese 
constit ution g a ve to the militari s ts the opp0.ctunity of gaining control 
over the Government s whi h t hey s e ized uring t b ;; pe riod cove red by this 
I:niictment . 

Th·~ first vra s t hat , not only ad tht.:: Ch i ef s of St aff a nd other 
l eaders of the ,.rl'T\Y a n Navy direct a c cs s t o.11 i. · 1t ' :, to the Empe ror, 
but th y had t l e r i ght to ppoint a nd vriti1dro.w tl e •/ - r and Navy Jhn i:; t e r s 
in a ny Gove rnme nt . Eithe r of t hem coul thus prevent a Government from 

e ing for me d , o.c bring bout its f a l l aft e i was formed. In fo y ,1 936 , 
t h i power w,, s fur t he r in r do. St; hy _ a r e u] at ion thct t th0 " rrny • l Navy 
L i n i s t e rs must be s e nior Off l eers a n thl': t,ctiv r· ist , E, G., the f'all of 
the Y onai Gove r nment on 21st July , 1 '.)11.0, and of thu 'l.'hird Konoye 
c'overnm -nt on the 16th O t'ob e r , 1 9ii .. 1; \lu r e in f 1ct bro ht about by the 
•• rnzy ; i n each case: th<Jy ·,t.:: r e ..; u r;ut.::r v l by 'ovt.:: .. cnme nt :, mort.:: ..; ubs0.cvient 
to the wishl, s of tL t.,; ,.rrn,y . 

Tht.:: he cond .-, tl 8. t, a ltbo -1,rrh tl u Di e 
DuJ.ge t , .t h is di · not riv (.; t hem contr·oL , bcc ·t 
of the; pr0 c<li.nr ;uir r,;J!n i n,: l. i n fo.c~0 . 

h; .1. t Lu r l ght to r uj t.:: ct a 
::h) it , trut c·1s · t ht.:: B dgut 

Du:c i n,3 t his pe: r io s nh friJ:... l'·,r:J i. :,1w 11tar y i ns tit t i ons a., pr t; v · .,.. 
ou lJ t.,x i s t l, l .. 1..; r ,, gr-1,c~u·tl.ly .;; t ,,r1111,.,d ou nrl ·,· i,ys -.:m fl i.,ni l•. r t o th'-- Fas -
cis or H,izi mod.;J. l ntr·o• lur 1.,rl . 'l'hi:3 l ook l f i. 111. t ' shap1..; wi. b tht.:: forrria i ,,,1 

·12 h Octobur , 1 91~ ,, of t i.,. Imj)ud . .tl r l.l] ,_ . ,ss i "1.·1 c0 .',ssociution, a nd 
lat t.: r of tr,e Irripuri :Jl i-'UJ.l ,,.,.;i .,br:~u Pol itic:11 So ,i0t y . 

I.,u1·i nrr .tit, 1wd oil. n virr orous Crtrnp't ign o f' inc:i ter,1ont to t.,xp'1nsion 

I 
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was cnrricd on , in t he co.r:li cr par t of th.;) p0rioq, by indivi u:11 wri t e r s 
and sp8n :curs , . but g r adually this co.m() t o bc organizvd by ~ overnmcnt 
nze,ncivs , which ·tl:.; o s t n.mpe r.1 ot1t fr ,:e spe0oh o.nd writ i ng by oppone nt s 
of t his policy. · -~ largl) numb 0r of Socie ties , some secr et , rros a l s o 
formed both in t h ,.rmy a nd Nnvy nncl nmong c ivilfons , wi t h similnr 
objects . Opposi tion to thi policy \.m.s nlso crushed by ssa s inat ions 
of lc·,ding pol i tici 'ms who ire-re not ons i dercd suff i cient ly friendly 
to i t , nncl by f c·\r a nd thr0n t of uch ~, s sassin, tions . Th0 civil nna 
(.)speoinlly thu mil-it o.r y police \/Cr" o.ls o used to :::,tpp·~ ss opposition to 
the rmr policy. 

1'he educntiona l systems , civi l , mili t a ry a nd nnv a l , vre r e us ed to 
inculc.J. t c n spiri t of totnl i t uri ·:mism, ng,1;:;re · ion, ·dcsirt., for Ymr, 
crue 1 t y a nd ha. tred 0f pot ential c n0mie s . 

SEC'.l'ICN 7 • 

COLL. 0 .'.!.' ION DEI' ./E.rJ'{ Js·.P.J , GE?~,~•.J\f'f: , .:1:~lfp _ I'I','.LY. 
~-1GGRESS I ON •• G •• INST FRENCH rnO-CHJJJ.. .,·.nn TH, .• IL.JID . 

:'3ucccssivo J :c.p .'ln'..;:,·, Governments from uarly in 1 936 ommrds , 
cul tivo. t cd cl ose re lat.ions r;it h the tot n. lito.rinn povc.:ts in Europe , 
Ge rmany and Ito.ly , r,hich hnrbOLtrcd similnr '-signs in rclr t ion to the 
rest of 'the vrorld to t hose of J np nn in rclntion to Ens t ,.sio a nd t he 
Indi a n and Pncif io Occnns . 

On NovGJ~.bor 25tl 1936 , th<Jy ::, i g ned the .,nti- Comi nt ern P ct vii th 
a secr e t Pr otocol a nd · c aret Hilit'l.r y, Trun t y , directed ostensibly 
aeainst the Union of' ·sov h::t Soci: list Rep ubl i cs £\ nd Cummunism, but 
a c t u.nlly designed 'lso n s o. prelude to joint :iggr o::;.:; i\110 notion in ge­
ner a l . 

Va rious ountriu" unJer th0 tlomine1 tion of ,.xis Pa.-,crs , incl uding 
t ht; p \.!.ppet government s of 11 i I;.,nd ukuo 11 and t he ffo nking Reg ime in ChinA, 
wc r · u.dmii 0d to th"" .·.nti- Comint e rn P'tc t . 

Be t ~'lovn thL: 1st J nu~,ry , 1 .3_1 o.n the 2.31d ., us t , 1 939 , oxtcnsive 
n':Jgoti ,l ti ons wcru conducted be t r,cen J ;\pnn , G8rmany n.n Italy, for the 
C;S t ablishmcnt of "m (;conomi , µolitiC' \l '.ln milit ·.ry Etllinncu . 

01 26th .·.ugust , 19.39 , J np:.m thro '7 h hor <1mb~'..sso.dor in 'fnshing t on , 
a ~s ured th Unite · St at " of America .;hat she L1d o.e c±ded to abandon 
any further netotiations with Crer many and Italy r r, l ive t o closer 
r e l· tion under the Anti -Comintern Pact . 

Negotiat~_ons b e tween J apan and. c rma ny for th..: est ablishment of a n 
economic , political and milit ry all iance were resume in J uly , 1 94-0 . 

Be t v ocn 13th A ust and. 2nd s~ptember , 1940 , after the Armistioe 
in Junt::: , 194-0 , be twe1.m Cermany and the a uthori t y 1 t e1· t o be knovm as the 
Vicey Government of F'rancv , s ul>sorv i ent to Germaajr , and nftc r the occu­
pation by Ge r many of' u l a r fJ purt of Fran e , Japan induced and coerce 
tho gene;r a l gove rrnnont o:f Fr cnnh Indo--China to 1:mtur into ag r e ' munts 
with hor for milit:_a ry and e conomic concess ions i n th- t country, and 
1;; spe cial1y ttenorth1;r·n p, rt thcruof . 01 ~ .. nd Goptembcr , 194-0 , notwith­
st !).nding • g n .,1..:r. ,l:!1 ts sign<::' on t} v s , rJ uy , J apnnoso troops attu kc 
F~onch Inrto hincsc units 'md ~10ru rm,t n ith trong rt;sistnnce . 

On 27 t h 'eptt.;m 0r , 1 40, J'1po.11 signc-l the Tr i - Pa r it.J Pn r:it with 
Ger many and .It ri.ly . 1 

ln th1..- c,,rJy pctrt of 1 ')/i. 1 , J<irnn , taKing ''tCJV intrt['u of u boundary 
, isput(; r1.is) l Ly •rh·dl,,u '1,·:tins 1•1r1,nr,I, J n-lo- L,,hj na , purported to uct 1.s 
n.t:di t -tor or ,1rbit .to1· tho·0i11 , l ltt , r::tu:11,Jy bro :~ht ab out a svLLlemcnt 
,.mdu.l y f•:tvo ..c:J.hl,..;; to Th,tiJ nri .ri. r .. viti·; ·ool t'.linin,~ h0. ,ijiJ. :in or 
~ubmi"';;ion t o J'u ·ur 0 ·10r r ..:. -ior , , r. t ,t tli i ::; ,n . tlm mri.du furU:t!.r 
d1:r . .:1.1,d . .l for ro.i] it·,ry nn 1;C(}l1ur~ i ' ~onn,J,,.,j ,m:; in F r \.. 11 Ji Ind.o-rhin.t , 

I 
J 

I 
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'fhe snid. c tl~mo.;nt · ,.i•:.1..·~ finally con l ni o.; on 6 h - 9th i,iny , 1941 . 

Co .u en ing in th1..: l·1 t te r p. t of' 1•\; .n . .nry , ·19 1 , J ;,.p1.n 1.n l Gu r m1.ny 
conJu ted tie~o i -1 tions on th.; s b ju t of -~oint ii i .Li ttry A tion ' g'l inst 
Singnpor e 'ln the t erri t ory of ot hc n1.tions . 

On 1 ,;; t J u: y , 
to thei it othvr 
ed t . e so- cn.lle 

1 ')L,.1 , Gt:: rinc.my, I c.ly ,nd. :111 Gove rnments ub ervient 
.r.urope r,n cou tries , 'l t th _; r (;que t of J np'\n , :r.,_ ,,c;:1iz -
11N" U.on l Gove rnment of the Rep ublic of hina . 11 

On the 12th July , ·J 91t-C ,a . 'ti ,! .:i!, i p 
:1nd l'hu ilnnd, 

•r ....... , , -,-,. ,. 
-'.- - '- V.) V/Cl'' signvci between J1 p1.n 

rom ifoy to <July , 194-1 , J·~pan fLtr ther induce i o.nd coer e.:l. t he 
gene r :-• l Governmunt of Fr<.;n h Indo- Chin•1 to ·,lloVi J i~p nneso troops to 
Tii fln , es t o.blish n:'.'.V'..l l ~1.nd n ir b::1sus , L;.nd glmu r nl J.y ob ain controJ. over 
S out hern French Indo- Chin'< . The r < in pLlrpos~ on t hi occnsion wo. s to 

r ov ide bo.sos f or o.g~; r c~c. ion din.: tly . .,cr:.1inst t he Dritish Comrnomrnnl th 
of 1 ot ions nnd t he Dutch E:1s t Indi c ·, and in irt.:c t J.y ELg1. in3t the United 
S t a t e · of ime r icn . 'Che: s'.1. id L\6 r c;emunt s \I r e fimLlly concl u ed on July 
21st ~nd 29t h , 1 %.1 , o ·:rhich do.t o J apanese f orees landed o.t Sai g on , 
cst o.b lishecl nriv·. l ·.r\il ·:i. ir 'Li';· · d c.. C:nera lly took cont rol of French 
Ir1clo- hirw . 

ThroughO\l h e ci.bOV (; - rr{ent .Lonell de8.l i nr'"' with French Inclo- China , 
Japan u ·e el t he he lp of Te rm, ny anc Italy , · y coercion upon t he Vichy 
' over nment , as nell as i..i::r:-·; th 'l t ::, of illegal foroe , to 'ttain her ends. 

By the Hay of ea tion o thi ·,13yr ~ss ion nn . .- tbrc:;at of fur her 
o.gg r e ·s ior. , t he United States of· .Ame ri '.l on July L5 t h , arnl Great Rri tain 
on July . hth , froze he r s::;e s of - r,p:1. n LlllU. Chiu unler the i ontrol , 
1.1 d. 'appl i ed. otl,er econorai. prt.ssure 1<gains t J apa n . 

On 25th i!ov,..:r:bcr , i 9/i.1 , J r.tp·.m ronewed t ho • niii-C omin ern Pact , v;ith 
se re t cla s es . 

On or about h e 1st D,:: , . ..:ml"' er , 1 '.)J:_·J , T 'lpt,n iiwo1<inr the 'I' i - Parti t 
Pa t , r equested ,.e rn,any ·,n 1 It·1ly to di, larc .tar n t ne United States 
a f e l 1c befii,ning of hc3tilitici , 1.nd the.i t et. 111fo ::; parc1 e un c 1'rea t y " 
bt=; cnt e c..;cl i n to. 

On 5 h D,; (::t:1.be , 1 9/i1 , J •,par, u:.:;;-.; u_c ,1 l tL· , Unite:l St:J <::1s of m0r:' ;a 
h:it troop movt:.;r mt. , i n 1<'r0nch Indo- Cl:in, .,,~ r e 1 t.: C' 'l uti on, y IDL).·1s un.:s . 

On D ., c,,ml,,n· 7tr, - ,tli , 1 -). 1 , ,:r·L[J:ltl ir/.1cle ::mrpriciv J. t tacks on t e rritories 
of tb~ United .. >t:it,~ of ,\n',,, i ,'t , 1.0 ,1,ri i<•h CoHiJ,,on-re·.1.lth of I!'.l.ti.ons , and 
Thailan , usin, r in t h; ,,.' 1 l · .. t-l; r " : r ,. ·.:. :; ,(:0 - ' d '1'..l. L , ,, ::: • 

On t he 1 l th Dt:l tm1ber 1 '.::li-1 ,s' ll''ln , ,-o.;rrmny mi It,· ly si:;r1c l D. "No 
Stc:parate _p.._,rlCc; Pa L" . 

On 1 13 t l J·mwi.ry , 1 )Li-2- , 1 • ::Ll i t ·,1·y C'onv1:nt ion ht, .re; ·n J·1pan , (}crm~ny 
cJ11 J I t aly ~,, ...:. sipr.1..! · Lu c~•jrlin . 

Fr om 1 936 to 1)L1-5 clu:.:. o rnili.L·1·., , r. a ,11,,.,eono1dc o.nrl 1 · :110 :ltic co­
ope r ·1 ion · n rl L:;XC

1 'tr 1'1; oC .i111'orrn!l t i.Oll .r, L'. m:, i..1,tr :i.ll! .. d bt:;t,r,~ ,:n tl:t. n1,ovu 
thr t...!; CO'.ln - r i,;~, . ,.,t tLc n. Jlli,.; of' (' ."l!l ,r,y ' T p-!11 from tr1.; rug inning of 
tJ ,,~ ;r.r on ')1,ec,1•1b ,~ !1- iHh, ·1 }Ii-I , rl pb•cl J...: Gt:.rn •• 1 PoJicy of r11t-hlcs~:; 
sL1' nnrine ,nr f 1r,.; t<nd t he 1,.,; ,l' LC'ri cjn of c:1·1,,.;:; 01' ::; 1ir,s sunk or avturc,d . 

'iy t}w t l ~ :;Ot.:t. i L.l, ··.t 't tlr; ,!l,i ch J ··v l ltl L!J t · j_ll,.;'l. 1'rom 1 J j:) t 1 9' 1 
,,goiri:3t tLt.: 1ft1 i <..;-l ~>t· ti.!!-" o . . ,r:. ! ·Lr;,, : , 1~ri i::;i~ r;o. ,.O('; · LtL f il· Ljons , 
t)·.0 l:ir,grkw 01' tL,, I! ,i·w,rJ · n,1.; •, l 1;1-.,, ,(,,pub .. ic of ;.':c 11e,; , .'n 1 f1 ·orr. 1 C)j) 
to 1 'Jli-'.; ,,,it.5t ti ~: Ui1ir,11 01· .:,ovi,, wcwj• li.J .,p 1,1bllr·,, , -.r~'l by hur in-

. : rv,,~in.,;; r:o, --::,.f, · ... iOi, o~ 001,,; in I ' . ri\1! .. , r;QtiVGni >t ,·or tt·,ck.; upon 
' t r.,..:.;., ,<;h ti:r.· ut,; l,,~:L.,t,.l ;l:.!. 'T11'.! 1 )' !1 • {~ Jy in t·i ,i" ·r'--~'.'> -·lLnst t}10._,1..., 

11.tlot1,, , ,,,-.;ll .. ·r.i..l•) ,;! r ...... i11 ;l r.u, lt.· J 1. r,,,•.1tr ·1 . 

I 



l'"1 :C'.C I OIJ , • 

I t bs OUL !':k 0' i,.:_ny ,yeo.r3 , -·tp:,n ,r.s ontinua ly r epa ing ·:mr 
n per for rnin~ u.. ts of ~r;, 1' ~.J"'ion ,tga i n_, t tht.:: Sovie t Uni.on . 

i.iav ing f a il • d in h r ~, ttem t. to ,.___ptur8 ti~8 0 ovie t Far Ea t in 
t ho per:Lo_ beti:re tm 1 '.)18 - 1 .,22 , -., )an u,1 n o aban- on the idea of captl.lring 
t l:e Sovi t ' r 0c1 s s itu,· t., 1 c,:~st oi' th•.; L::ikc r" kal . 

S inc t: 192.S the Jc.1pan0s<J Gen·i r ,1] v t a ff had b een pla nm.' ng n r1ar of 
agg r es~ ion ag, i n s t t} t:: Uni on of ::i ovi. e · ocbli · t Rep ubli cs e ger to t ake 
adv a n t age of a chance to st6. r t Li s '.mr , 

.i~n ir1port ,,nt s t ep in t h ' prep.Jr" tion. cf a •, ,-· of agg r ec•s ion agai nst 
t l:e Un · on of Sovi t Soci :.il i s t R\JllU lie . i r ::i.s )11:; oc upation of Man churia i n 
1 '.) 1, vrh ich ( tsW.; l:. o.s I"oreL- ' ms tran fo .1ed ii t o a d1 i · .r:-.,- b a s e f or a ; c " ek­
i ng the Union of Soviet 00 ,iulist 1ep blics in I n um er o ye cJ. rs . Tia..i.lroad 
n r d h i g hway were constru<...:t erl in l ianchuri.a af t dr .1 931 of s tra t ( ir impor­
t ance an r an to.;arcls- thc f ront ier of tl.e Union of 3 ov:ie t Socinl ist Rcp u-
bli s . The :.:; tr (;ng t h of he -~·.rm urp .,my h· t:.0n in r , sed f rom t 1:ro di-
vis i on s in 1.,31 t t') fi1'v0..;n 1.r: 1 '.)l,:I . 

_L g r 1.,;'i t nwnber of m,·,✓ ·.ir:t'i ,:::lfa , fortifi,d. ri r ea" , dwnp , barracks , sea 
a d rive r port s des in-.:;d to s ~rve i n the. r:.,,r of :1g1-- r1::ssi.on ag"lins t t he 
Un lon· of ::iovie ..:ioci l i:st :{epu lies \rore uilt , 

In i t:1 hur i·t tL ...: ·. , tr inch st r deve;l opcd ut ·:... f ·, st r .::i.te . 1~rc s 
a juccmt to t J-:t: Unipn of ... :iovid 00 i ul.i s t hepubl i s f ontie :r· ve re being 
col_onize, by J uprines, r a;;;e rvis s rrit l . tLe J..{'po ·,, of strengthening t he 
1:vmr tung . , y llt the mon-.ent of mo11 i llzation. PropagandJ. i n :t he pre s , by 
r e1,r io , et c . , dire: te J :J.1; '1i 1st h~ 0oviet tJnion , '.ta s rried on i ntensely, 
On i ,m churiRn t errit :;· J ap :::i. t or faniz~rl a. 3 pror tc on [i 1 r i!, e -'it..·.t.l:.l 
e l ement s f rom I .:.:sii:<n crr.igran .::l hos ~li.:: ·o th<:: uovj <Jt Union an p r ep r e d 
t em f'o h o t ile ·,etc:; 1i;.,;..:. inst t he Union of ··oviet 'o iuli t Rep ubli • 
-ap'::ln ..,ys t ~ir,atically 01·Lnni zecl arrr.ed. cl,1 ·he~ 01 the f rontier ,tn l orraniz­
ed act of sabotnF,e ~,1 :1 t"'n· ,r j_s J;' ·1c :-:; · on t h ChinE:so 1•:a tern R, .. ilr oa.d. 

In 1 ) 2 , J ·1p ,11 t·,,-i ,•...; r €; j .._ rt c, ·he p r opo al of t 1e Union of ,-,oviet 
Socialist Republi s to conclud.u 't non - ·t,,,' r ,, ~J.-, ion r '1 , t . 

In ~ 9.3'3 , Ja.p 'in .rithou-L -L cL.rin;-- ,, ,r , ·:tta ,keri l: 1.,; teL i to 
3 ovi vt Union a t t r..e L,ke >Io.:3~ 1r,. 

of the 

In 1 93'.) - p ,~l J.'rain , -_·;itl.o t .l t.... d ·. a t ion f' .nr, ·1tt ,ck d th=- te -
ri tory of tL~ 1 '.on['o:!.i·m Pr::opL: ' ,J i' 1 bli. , ·m '1l} y 03· tho Union of Soviet 
Soci·tli' t :Lpu lie,, .1t 1 he :•'tlk·in- ~ol •, i.v,, (ii j.m: ntJ m) , ··mcl 0n'-·\

0
0, t ; 

l ' onr o.lia n r ;,1pl,; I !3 r e:p,101 .i. c· 'I!' ,,y ',!l<.t :i.Uj tl] Ld h 0, .,rJT\}' o In both a...,tJs 
J ·,p·rn pursu,d t ... 'tiJ. oi' r0 ,OLLoitrl :-,& ;,11 · :.;t_t;rr, J, of t he HL.d . rmy b · 
b0.ttlc: ,incl c· ,p •.1r.i.1,r ..:tl'atvt.i r, positic,r~ for futur•, .ra ;··ii-,,; t l:0 Union 
of vOVit: t •· oci ,lif.; t .. ; L, U .. J.ic . ., . 1:·,vi t c!_ t , ,ri r•;p 1 .. t1 f'•.;r1 b :i~e · .nd h1win[ uf-
fe.cerl h ,~· vy .Lo..; ,e.3 , ,T .1,) 111 ,. ,\•,,r!L,;J,•::;;"" li l l - t· .3 op ti :c prep·~ ... M~tionc• for 
o. ::. ur ri::,,, ·.1. t -f..'1 l'k ,,7·d•1:;t ti,,; iJ·.i--11 • 01' . ovi ·t .,or-i Jif.: t ,puLJic~ • 

.'ihilu p1· ;r, .r it.~ fo~ ti~·, .. :r · ./" l1,st t h :.,oviL t ui: i. or , .J q_.1an , clur-
inrr 0V•...; r 1 y !".::. , · 1·, : ; l or. n,.:t:o i ~ i.01,:, .ri t L I!i Ll,! j b· }t....nri•tr1y m i•'ns -
,j r t Italy on , ,joii,t 1 ) l ' tJ ... ,ion . '~'i I I , •j1,d.) '\] ::! "l._f' .· , :i: Li" !,)lot of 

-.·.r, r ensor· .. ,, :,;r,,; L., r ·L .. c;l 11:;i.r11. oL' ti , , . J - ,J. l"~~'i •. ntj - Comint; n Pnct i 
1)j6 '!V l_,; '.L>,'.l j, CJ' 1,J.t, '!'l·i-r,l'i,.it1 t r-t OJ' ,Jq ·rt , , .:.'!,:tel', '\Wt I t ,,ly 
in 1 )l~r , ti,,; iL ,)1· .thi.c:l. ,," ,j ,· ii:t , 1· ,.;. iv•J 1dic:n of tr,~.:l1J ountri i..::., 
:;ndn,; t dt11:,0 "1" ti.r: o,~.•·:; , 1r_rr· J ,,,r ;-], Ihir.r o r' ~'j ouj,. ·;oci·li~ 1?r,pu­
b.lics. 

,. 

Jr, i1t .• r c:11 1 ~) 11 , .1 r ,:i :,; I;.; Liv· 
/ 

I 

ir. !J• ·lin fui · tL, 
I 

I I 

r•·u·po.;,, of' pJ ot"vin,:; 
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with Hi tl c r nbout n · oint ngg r 0;:,::.. ion ngn inst d '--moc.c-1tic countri ,s , he 
d of ond-.nt .. nt ·uokn '.i"l.S informed by th1e Gcrm::m g ov ernment "l.b out prcpt r o.-
1.ic. :, ITJ the l a t to r for ·.r-. r -ignin s t thl: Union of ::i ovic t 0oc i o.l i t Rcpublj cs . 
Jl. s i..: .:1 rly n s t hu b c;g ini ing of July , follrnring n concl u ion of t he p <"J.ct of 
ne utra l ity on b chnlf of J :1p nn on 1 3t h ,-p ril,1 941, aft e r th -., t r onchl;rous 
a tt nck of Gl.) r m"l. ny n n inst the Union of ·sovie t :::. oci olist Ropu lics , iI.'.\ t s uokn 
off i cfo.lly dcC'l rn ·cd to the Soviot .Jnbnss ndor tn Tokyo tha t the pr i.ncipo.l 
b '- s o s of th'-- J ,'1.p.:mose for e i gn policy \7'1.S t h t..: itllionce vri t h Gc rmr.ny and 
t o. tin cnae Gormnny a ddr, ::;sed J : pnn n ith .'.1. r eque s t f or he lp,the puct of 
n eutra lity with the Union of Sovie t S'ocfal i st Republics would not pre .J ent 
an obsta cl e for J np~m to \mge \ i t1. r on th'-- s ide of Germany . In a ccord&'1ce 
v,ith this , t he g ove rnin mili t ori.st cl i q ue i n Japan in the whole course of 
t he 7D.r b e t Hoen Ger m...'lny nncl the Uni on of Sovie t Soci.'.1.list Rep ublics vms 
openly hostile t m11:rds t h1.;; Sovie t Union; m."lint n ined n s e l e ct e d nrIT\'f on the 
Soviet fronti~rs and w,, s nn org-cn i z 1., r of n ·,ri csprco.d propago.nda ,. gninst 
the Sovie t t.Jnion . J r1p:rn nctivdy helped Hitlerit c Ger mnny , p roviding li0r 
with i nformntion rega rding the Union of Sovie t S o'oinlist Republics , org n ­
n izod p irnt e flt t no ... s on Sovie t mcrcl11 n t shipping in t h\., 1•10.r En s t by clos­
ing s trn.its , cst nb l i shi ng prohibitc zones nnd speci ::il l i mitr;d wnt e r wnys. 

'I'o r t.,; nd'~r h c.: lp to Ge r qwny , J :, ;,n , nftar Ger many ' s a t tc1.ck ngnins t 
t he Union of Soviet Socio.list Hepublics in th0 summe r of 1 941 , doubled the 
strength of he r ormy i n rhnchuri ·1 cmd l nt er on brought the s t reng th of 
t his ·arIT\Y to n mill i on men vrhich n uce ssit nt ed mnint nining cons i derable 
forc Gs in t he F r .. r Enst by the Soviet Un i on ins t cnd of using; them i n the 
rmr n.gninst Gcrm"lny . 

In th1..: s ·,m'-- ummcr of 194-1, "Jtn ro.ckcd out "\ nev, plo.n of " s ur-
pri s e " tt nck ag'1 inst t ht; Union of Sovie t ;.3 oci.nlist RepL1blics a nd kept t he 
Kvmntung .,rmy ful l y prc·p ," r ed for s uch '\ l ·,t t "lck. Sho \10. s prev e nt ed from 
it , not· by t he: p ::ict of n..:: utr,':'. lity , rrhich t\S i mcy b e.: seen from nbove , J -
p a n cli sroc,:r- r de d , b l1t by th\., s ue I.) ...,0s of h0 for ces of the Un i on of Sovie t 
S ocfr .. li s t Rep blics . i n t he Ynr ·",'.Inin t .G,;rmcm_y . 

The vrhole of t he othe r _ect:;."ns of thi s ,.ppen ix a r e r e l eva nt 
to thi · ~e tion and are. not r ep e t ed he r e . 

F rom 1 9.51 · until ecemb e r ; 1 4-1 , r 0 l a tion s . b e tween J ,J. a n on t he orie 
h· n · n ·t he Unit ed St:.1t es of . .i e r icn · ncl G ea t b rit o. :i.n on the o the r 
continuously e teriora t e e c~\U.::rn of J· p'm ' s :.i.gg r e s .., j on in East ,. s i a a nd 

p l i ity i n interna t i onal negotia tions . 

'l'he lmit e,1 :.:it ... tes of . • 1ne r i c 0. ·.n Gr cnt Brita in ff ct1L1ent l y prot e t e d 
that Japan ' s n i li t a ry oper ut io s r1urt.; et violotiot of t h..: provi s ion ~J of t he 
treat ies mtmt i oned j n Count 2 he r uof , :md C!1llcd t he ntte;nti on of bot h Chi ­
n u and J ap. n t o their oblie..1 i ons th1Jr,, w1lr.ff , 'l'h~y · l s o cl.e e l , r ed t hat the 
v10uld not ru cognize uny situ·,tion ir nnchur i ~, or t.:1 31.,Wh L!ru bro ught -bout 
by viol~t i ons t hc.: r uof , 

J r.pan i n une<1n ·vo, .. ,l torm:-, g .. v r. ·u,:;sun,n ,· t ha t ..;hL' had n o t l; r r it o­
r i nl qrnbitions i n ,hin,• , tl ·1t ~,h l.; ·;.rou.ln r,,..,p,,ct tb, · o ·H . .m door p olicy in 
Chi m . In sp i t,; of ti _,,. ,ss ur ·,nc i'' sh, ,,1., t up a p pp ,..: t rug i rn0 · in Fnn hu­
k. o ond pro c~rl d to ,lo:~,, th" \loqr to th" Unit1_; •l ,:; .•t1..:~ of ,.mt'~ric:1 !'n d 
Br i t is trnd(, , · 

Aft0r the rmsoJ i<btion .of' th,, ,1.nchL,d r,n por:it.i.on J ·qy,n contin ued. 
her 'tG_ n .. .:..iv11 p o] ir,y i.n J::· • t , .,i · in Gp:i. t 0 of .1,-;r. ur ,nn . · h~. t nlt · hr'. no 
;t1.,rr i tori tl :li/tbiboni~ 30U ·lt of tl .'1 r~rl.~.t- r-,1 J . 

' 'Pre Uni c 1 ,.Jt·,1 t 1;s. nn<l ,-re' t n-.·.t,1in •~n.-leHv urerl to 01 -vincf' J·1p,1n 
th·, J1cr hest jnter f>:1 :· :;,_qy i,1 ::Ci'Jr•<, , h• t i.t w·.i:, , .J o0.r fror~ ht1r -c1 Lions 

I 
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t ha t she hns int ende to r,cr: ort to force to Jain ne i ghbouring countries and 
territor i es . 

Ouring 1935 , Japan increase ' her mili t a ry and nav l strength and un­
dert ook l i mited mil i t a ry activities to ext en ·he r omi nation over China . 
The Unit ed ~t ates of ,\.mer i ca and (~reat ~:lrit a in continued to draw J apan ' S · 

a t tenti on to her treaty obligat .i. ons but this had n8 effect on he r mil i ta ry 
a ct iv:i,ties . 

In 1 936 , The United ~tates of ,1merica endeavoured to get J apan to 
ag r ee to the principle of equal ity i n c ommer c i al and . indus trial sr,hurc s 
a nd not t o r esort to force to obtain pref e r ent i al rights . Thi s was also 
r e j e ct ed by J apan . 

In 193? , Japan decla r ed t h t th~ princ i pl es of i nt erna tional r el a ­
t~onship pr opounded by the Unit ed States of America were cons ist ent Ytith 
he r orm , but q ualified this by sta t ing t hat t he obj ectives could only b e 
obta ined by a n under st andi ~ of the particular circumstance s of the East . 
In 1937 Japan comm enced f ur t her milit a.r y agg r e ss ion i n China and soon 
t he r eaf t er t he Uni ted States of ;une r i oa of fe r ed he r good off ice s i n the · 
disput e a nd a ppeal ed t o b ot h par ties to r afra in f rom vrar . Thi s Offe r was 
not accept ed by J apon a nd t he ppea l had n o eff e ct . I n t he s ame y ear J apan 
r efus ed an invita tion t o a t tund the Brussel s Confe r ence ca l led under the 
p r ovis i ons of t he N~n <; -POmff Trea t y . On ,\ug ust 26t h , 1937 , J ap nese f orces 
a tt a cked car s belong i ng to t he Brit ish Embassy in China , a nd on Decembe r 1 2t 
a t tacked ,mrships b el ong i ng to the United St a t e s of America and Great Bri­
t a i n on t he Ya ng tze . 

At t h1., e nd of 193d J npan procluime J:-c r policy of a nc r or de r i n 
Ea s t Asia nd ref used t o g i ve any uncondit i onal ass uranc u th~t thu opon 
door policy in China rould b e; m;: int ined. 

The r eaft e r mn 11'f interf--rcnces by J np;m and J apanese controll ed 
t e r r itories ilit h the rights of the Unit ed :..i t o. t cs of .i.mcrico. nnd British 
na t i onals took place nnd in July , 1939 , t·he Un ited S t a t us of 1 rncricn g::we 
not ice of t e rminat i on of the 1_911 commerci 1 'l're~t y ,;i t h J npa n. 

In Sept emb c: r 1940, nfter "'lp:in ' s mili t nry a l l i nn cc \rit h Germ ny and 
It a ly, t he Unit 0 0ta ti..:::; of mc r .i. c:.i i/."\S forcud to pl a c e l i mita tion s on 
thu uxport of iron , §t c.:,J l an,l r r.irr m,t ...: ri '!ls to J ,"'lp nn . 

In ibr h 1 941 , onv i..: r s nt ions bl;brt.. ,.m thC: ,J n.p , nese :1mbo.ssador in 
\'fo shing ton and the; Unit ed ~t ntt.:S :jcc r ot a ry of Gt de t ool pla 0 in an 
ondoavour b,',' thu !Jnitud St-1t Gs to !.,dtl c out s t nding dif: c r l;ncc .., a n - t o 
re uch a p .._a ccf u],. ::;ut tlement . 1{hilc t ht.: .. L, \/e r e proeecding Japo.n r ont i nucd 
a t a f uvcr _i sh p :tce to pr..:;p,':'.rc for u o.r . J\t nn Impcrinl Conf er en ce on 2nd 
July , thv d,.:; igj.t,11 · to n. v:,n c ~- outlwnr , obvious ly dirvcti..:d ,,g, i ns t · t he 
Unite St ci te;s of ..r1.moricn , t hu King om of t he: Nuthi..: rJ. "lnd · on tho Br it i sh 
Comrn<;mrcalt h , \/ ., S r uo. chod • • , t a fu.rthur Confur cnce on 6th Silptarc.bcr, it 
wo.a d ecided to open host i liti c::s tgnin::, t the Uni t ed St nt <.:!:l of • ..moricn , 

r c:.,.tt Brit a in nncl thu ~ e therlnnd$ i n '\ S <..: th,: r equirements of J apan s ec.:m­
ed unlikc.: ly to be r enl i zed by s01'!l1J time dur ing t hL: firs t pnrt of October. 
On 1 st De comber , n further Conf ...: r<.:nci..: ui'ini t e l y ec.:idcd on \; ·,r . Tho d e­
cisi ons of the two l ns t muntioned. Confur<.:nccs ,rer u kept ::wcrc;t . On 7t h-
3t h Decemb er , 1 941 , dhilc nogo i. ,tions rft.. r L: s till proouc,ding , J o.pnn mo.de 
s urprise nt t a cks 01 t 0rrit orie"' of the.: Ullit0cl ~t ~, t (.;s of .Americn .. t Pcn.rl 
Harbour , of the Br i t ish Comrnom1u1.l t h of IJr. tions a t 1.3 ing·~porc , :i.l ny n , Hong . 
Kong and Sh1.ngh' i , of t h.., ,w111om:1..:'ll h of t h,, Philippine s , o.nd of Th1.ilRnd . 
~r c d...:liv r e no declflr c ti n of n r , · ,,,1 t o th..: Dri t i"h dorn;norn10nJ.th of 
No. tions or t o the Co1m11ornrer 1th f h., l' hilip1 inl;i; , no document of n.ny kin • 
To t hu Unit 1.:J. '..;i,,t cs of ;,m1., i ., h0 rl(.; llveru , o.ft l, r thF~ ,,t t" k , n document 
vrhich di not i,n ,,n not 'nt unrwd to ·\mount to ·, du 1,-,_r-~ti on of' ·,r;,r . 

Shu vn ir--ly li,;r'-'u " rd,Jl nl) t h1 oth.,r 'L' r (.;' •ty oblig·,t .i.on:.; r ofc r ed 
o it1 ,aunt s 7 ~md '5 l ,1ruo1'. 

I 
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S.i TION 10 , 

J.J?,J , THE rn DOi [ OF THE r ETHERL.,N DS ,JJD 
'l'HE RF.PUBLIC OF POR UG.J~, 

The Netherlands E st In i e s and the Portugese portion of the 
Island of Timor were within the area oveted by Japan and described 
by her as the "Gr e t er East As i a Co-Prosperity Sphere". 

In addit ion to the s ener 1 t reaties binding J apan not to attack 
t hese ar eas , Treaty Articles Nos . 20 and 21,refer r espectively to these 
nations in te r ms . J pan also had a trea t y wi th the Netherlands r egarding 
the Eas t Indies whi ch he denounced on t he 12th June,1 940,in preparation 
for aggr es s ion g ins t them. At t ha t time the home l and of the Netherland~ 
had been r e~ent l y and treacherously over-run by J apan's ally, Gennany, 
and the Dutch Gover nment had b t.::e n compel l E:d to see k r efug e in England. 
Thereaft er J apan endeavoured to compel that Government to agr ee to a nevi 
treaty on t erms unduly f avourable to Japa n, but they vrer e unwi ll ing to 
do s o. The prep r ations of J apan for a general aggr ess ive vrar in t he 
.!.'ar East i ncluded n int ention to invade th1.; Netherlands Eas t Indies , 
The oc Jupation by J~p~ n of Fr cnch .Indo- Chi na , complet ed in July,1941, 
and the attacks upon · t erritori~s of th8 Unit ed St a t es of America and the 
British Cornmomr al t h of Nat i ons on the 7th- 8t h December, 1941 , were all 
part of . a plat, which i ncl udc:d an inva s ion of the Netherlands East Indies. 
This ·was spcr;ifically one of th eci sions of the J apanese Imperial. 
Conference of th0 6th cptemb0r , 19L~1 . Cons ,:q_uently the; Netherlands . 
Gove rnment i mmedi· t el y · ft r t he l· s t mentioned · t t ucks , dcclar ed war on 
J pnn in self defence . 

On t h0 11th January , 1942,J~pan invaded and th~r ~af t ur r apidly 
ace pie t h ~ N~ t horl · nd East Indies . 

On 1 t F.' eb r~J.ry , 1 2 , J r ·a11 , -,rit hout ny pretence of right or 
of any quar ru l vri th t h"' Rep ub l i of l:,ort ,;,al , invad8d Port ese Ti mer, 
a nd occup i it for th.., pLtrpos., of c::trry ing on her agg r ess i ve war against 
al l the nll i c nation . 

/ 
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A:::'PEllDIX B. 

Li st c1" ..1.riiclcs f Tn.,ati0s viol att,d by Japan 
'lnd i n o . or -ti 1. d i 11 Gro p. On,~ und 1\ro . 

Ti11.; Conv0nt i o1 f or t l v Pa ·ific uc ttl '-'r:11_.;~!,_9f _I_nt l.. r nai i onal __ .:-::_~putes , 
i r n'--d a t T K Ha _,;uc __ 29 Jul y ·1899. 

Tht.. sai c1 Conv0 nt i o1 Has .. i ;~·-·,.::d and rat i f i ud by or on behalf' .of J·a an 
and each of th<.,; Nat i ous b ri1 : ·i n:_.' tht.. cl a.recs i u t h i s I1 di ctmcnt sutjcct t o 
c e rtai n r cscrvat i ns 1ot here mat e r i al . 

1. Article I 

"'i.'i t h a vie·\: to ob ri a t i n:~, us f .. i.r .::i. • .., p os:.:;i l e , rcc 6ur se t o f o rce i n · 
tl e r ol at i ons 0tr:c:e n Stat es , t ht.. Si ,w tory PoY10rs arrrec to use t heir be st 
efforts to en.sure t he l acif i c sottlcrKmt of i nt e rnat i onal d.iffe r a nc ' "• 

2. ; i.rticlu II 

"In c· s e of c:r i o1; 3 di a· -rc::011,er t or 
anns ., tho Si i:uatory Pmr0r" t -rt:0 t o havv 
a llo\l, t o the coo . ofi'icc or -vl.i...:J.tLn: 

c on1'1ict I be:i."ore an , p Jeal t o 
r 0cour:· u , as far as circ ·t a nc es 
of 01 L o r moro fri e1 dly OHcrs ". 

The Conv0nt i o11 for the Pacifi S" t ·l cm0 1t of Internat i onal Disput e , 
2°i; :cd ut : t he Ha-..:,;uc· 18 Octobvr 1907. 

'.'.: t.~ :-:: ,:.::. :.. Convl-ntion \ ✓as s i Gne c1 and r t ificd 1 y or on 1.ieh&..lf of Japan 
a nd each of t '-' 1 a t ions b rine,j n1 ' t he h1r!._'.·e 0 i n thi s I ndictmt.Jnt \Ii th t he 
cxccr tio n oi' thr.; Uni t (.;d King 0: .1 an thu Union of Sov:i.c t ocialL t H0publi cs , 
su1J j 0ct to ce;rtain r 0scrvut i ons 1 o t }11:: r u Eut,~.ri • 

3. Art i c l o 1. 

111
..1ith o. vi ~w t o obvia tint\ £1.'" f a r .is :rossi b l c r ' c our c to forc e i n the 

rel.a i on bu t ,:uen St atc3 , t t.: Contra.ctiric; PO\:ors .c:,;r vt.. t o -w..,c t heir best 
cf forts t o ' , 1rrt.m 2 the l • cific sottl01 ,ent f j nt0r · tionul diffe r enc es 11 • 

Article 

"I C ,· t.; or' s .... r i otm cli a1 'rt.;l.. ... u1t or di ~puie , bl.. f r v a n · appeal t o arms , 
t }\,; Bontractinc J'O'./t.;X'G --'.]'....:'--- to l~mr'-' rccour,·c , m, fa1~ rw circuus t · nc1.;.:3 alloi.r , 
to t Lc r;ood offi ,:'_' or r.,,.; · aU.c,n cf on .... or 1 .c r u fri endly rm,..::r · 11 • 

The n, i cl Conv(.; rtion ~.-:is :.: i/, '-' l .. u] r-.. tifiL!d "i.iy or on llehalf of ,J::tr,-
a ncl C.:'lCl of t LE.. n:it i or" ! rin" i ll 'e1 c:' r · .:.. : t',::_,: ] :.cliot ·~,;1 t . 

5. 1-u:-ticl v I . 

"'1'1 L; Co1,tr.1.ctiL,' I'c .,, :r.., r'-' ,opri:A. h·,t }:11) ..;tiliti.__,s bt., t ·.:ccn thc.:.::,i.. lVi;.;S 1:1u:.;t 
not 001.r .. encc '.ri til'.Jl t f J\, · cu~, m.-l 0:-:1.l.i it y::u·nin, , i n t he fop, c., itm., r of a 
r,_flsor.e;rl ct._ l [LI"ttio OJ.' ,·tr or 1f ·•11 ultii..:xLlt. ·.:ith collditiona l decL .... ration f 

.'D .. r" . 

6. "2. 1'b(' 1'r;J. i .,:r Jf' 11r~tn ("-;(,·:,,1·10, 'l 'L,· , ULir.i' U·Lc:di ,J. ' 'Ul,Y <,r,·1\.,~f3 i •t.-
icHc1cnci v;~ , i ,;_,! i J·1.,c•·, ,J. t tl1_-1.·,l1.tt:11:,1.·" ::>f il,, ,:d,•· Li:.· .;Latus r1u0 i n 

I - I t b r, i'Jl, · .h,,•;, - rr i nn .1 ·.i:c1 <J t,. cl, n'v1.:c..., cf' tnc J ri•ici~ 1 r_,f t..,1w.Q 
01, orturij_t:v for cq1 1·.

1 riv . i 11,~u:·tr.· i1 (;h.L1m. 

I I 
I 
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7. 3. Th,.;_y an.: ~c cor di1 gl y fi rrn:J.Y, r 1.,sol vc,d .r0 i p rocall y t o x·osa;icc t 
t he t c rri t ori al · ·ossc"'s i on" b0 l on:3ir~0 t o each ot n0r i n sai d r egi on'. 

8. 1+. Thc:y uro lllso · c t e ri::i ncd t ~ p r eserve t he: o r,11 .~on i nt e r es t of all 
Fowcir s i n ·chi na by ·upportino .by all p cifi~ means a t t heir di sposal t he 
i ndcpcndenc o a nd intcgri t y · of 9hina n.nd t m 1;rincip l : of e qual opportunity 
for c omr.io r ce nnd i ndust ry of all nations i n tha t & 1pirc . 

. .. . ··,:: 
9. 5. Should a ny event oc cur t hr eat c nin13 the s t at~ ·quo ·as above 
described or t he p rinc i p l e of e qual upportunity as abQve defined, it 
r en ains for the t wo GoVc:rnn ents t o c ommunicat e ·wi th e aoh othe r i n or de r 
t o arrive a t an under tau i ne; X3 t o wh t 1:wasurus they may c ons i der it 
useful t o ta.Ice ". 

The Comrention a nd Fina l Pr ot oc0.l f or t he Sup1n·es s ion of t he Abus e of 
Opi um nnd ot her'Drugs , s i gned a t The Haeuc , 23 Jarn.uuy 191 2 and 9 July 1913. · 

10. '.I'hc said Convention was ;s i encd and r atified by ~r on behc .. lf of J apan 
uiJ.d each of t he nations b rinc;i n t l:le char ges in t his .J:rn;1ictIT.e nt. 

J • ' : • •• ... • : : 

The Treat of Peac e be t we e n t he Al':l.:i.ed ·· nd .Associa t ed Po..,--rers and Gc.nnan , 
s i r:ned a t VersailL.~s .1 2 June 1919 , known as the Versailles Treaty. 

11 . Art icl e 1O:of t he Covenant of t he League of Nations. 

"The Mcmb0 rs of t he Lea1 u c underta ke to r espect and p rc~;orvc as 
a ,.O:i nst x t crna.l ggress i on t he t e rrit orio.l i nt egr ity a nd _ exi s ting political 
i ndepcndcr c·e of alL1t .:imbers of t he Le , gu u. In c a,sc of any s uc,h i-:r ess i on 
or in_ c ase of ·' any threat c ::- c.ance r of uch agzress i on t he Council shall 
a vis e upon the rw ns by y;h i ch t h i '"' obli~ation s hall be fulfii l c d ". 

12. Artic l e 12 of t he Covenapt of t h ~ League of Nati ons . 
. . 

. ( 

"The llcmbers of t he Lea e _, gr ce t hat i f .,phc r u s h oul d ari se qetween 
t he1 any di spute iikely t o l ead t c ru ture , t hey_ vr.i.11 s ubmit the mat ter 

. i.:dther t o o.r b it r a tion or t o e nquiry by t he Council, and t hey agr ee i n no 
case t o r c 0 or t t o v,ar u ntil t hr ee ciont hs nf t c r t he a.ward by the arbitra t or s 
or t h r eport by t he Counci l ", 

13. Article 13 of t he Covenant of t . c Loarw.e of Nations . 

· . "Tl i.; J.Icr.1ber~ · of .:the Lea ue agre e:: t hat v1he never a ny dispute shall . 
arise be t .,'.Jon t 01:i wr i ch t h_ey r ec o ,nize t o be suitabl e f or s ubmi ss i on t o 

rb i t ro.ti on and :,.,hi cl _ca~ ot be sati"fact or · : y sottli..::d by d.:i,p l omacy , they 
, li.11 " Ubmit t ~1e whol e sub j e:ct .. atter t o a r bitra tion. · 

. 
Disputes EtS to the i ntcrpr0ta t i on of t reaty , O."' t o any ques tion of 

i nte r nat i onal 1 w, · ,, t o t he cxi s t uncc of any fac t . hlch if es t ablis h ed 
would constitute .J. b r c'a l of any i nterno.tional 'obli a tion ., . . or • i:.s t o t he 
extent and ruturc o:r t he r ,paro.ti o1 t o b..: made f or ~ny s uch ·breach, a rc 
decr a.re d t o be '. .1on " t ho" · ·vhich o.re ~e n rally suitabl e f or s ubmiss i on t o 
a r b i tra tion. ,. 

For t he cons i cration of ~illy ·"uch dl sputc , the com:t of a r bitr a tion 
t o whi cr t he c e i r uf rre d hall be t he court · ai::r co'.:i on by t he parties 
to tho i sput i..; or "tipu1. · t o i n .'.illy con · nt i on existin , bet ween t he , . 

T c i,i ·n:bc r s of _ tlr L.1 '\.eue arr 00 t hFyt t hey ,, ,ill cnrry out i n full 
e;ood f.:rith any nwn.rct that i.. .Y be r ent ' rt:i , '1.Tld that t hey y,ill not r esort 
t o wo.r ·n.r~o.:i nst a Moi:ilic r of th0 Lea: ;Uu whi ch co1.1pli 0., t1 c r cvr.ith . In t he 
event of '.ll .I f'ail)lrC t o ·ro·:ry nut s ch · /\Ward , t he Council shall pr po e 
v1hn.t " t c:ps '' houlcl _b 1..: t o..lw1. _t_o i vc 0f uc t t h<".:n.: t o ". 

I 
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Article 15 of the Covenant of the League of Nation..!:. 

"If there should arise betwe·en Members of the League any dispute 
likely to lead to a rupture, which is not subm~tted to arbitration in 
acoordan.oe with Article 13, The Members of the League agree that they 
will submit the matter to the Council. Any party to the dispute Jn83 
effect suoh submission by giving notice of the existence of the dispute 
to the Seoeetary-General, who will make all necessary arra.ngeroents for 
a full investigation and cons .ideration thereof. 

For this purpose the parties to the dispute -will communicate to 
the Secretary-General, asp1tt1ptly as possible, 8 tatements o~ their case, 
with all the relevant facts and papers,and the Counoil Jn83 forthwith 
directthe publication thereof. 

The Oounoil ahall endeavour to effect a settlement of the dispute, 
and if such efforts are successful, a statement shall be made· public 
giving auoh facts and explanations regarding the dq,ute and the tenns 
of settlement thereof as the Council Jll83. deem appropriate. 

1 

If the dispute is not thus settleda the Council either unanimously 
or by a majority vote shall make and publish a report containing a ata­
teeumt of the •facts of the dispute and the recanmendations which are 
deemed just and proper in regard thereto • . 

Aey Member of the League represented on the Council may make public 
a statement of the facts of the dispute and of its conclusions regarding 
the same. 

_ If a report bJl the Council is unanimously agreed to by the members 
thereof other than the Representatives of one or more of the parties to 
the dispute, the Members ot the League agree that they will not go to 
war with aey party to the dispute which ·complies with· the recanmendations 
of the report. 

I~ the Counoil fails to reach a report which is unanimously agreed 
to by the members thereof,other than the Representatives of one or more 
of the parties to the dispute, t:he M'embers of tht:: League reserve to 
themselves the right to take such action as they shall consider necessar,y 
for the maintenance · of right and justice. 

If the dispute between the parties is claimed by one of them,and 
is foWld by the Council to arise out of a.matter which by international 
law is solely within the domestic jurisdiction of that party,the Council 
shall so report,and shall ma.le~ no rooanmendation as to its settlement. 

The Council may in any case under thts Article refer the dispute 
to the Assembly. The dispute shall be so r eferred· at the r equest of 
eithe~ partf to the dispute,provided that such a request be made within 
:fourteen days after the submission of the dispute to the Council. 

In al\Y case referred to the Assembly, all the provisions of this 
Article and of Article 12 relating to the action and pov,ers of the Council 
shall apply to the action and p0\1crs of the Assembly,provided that a re­
port made by the Assembly, i:f' concurred in by the Representatives of thos e 

Members ·of the League represented on the Council and of a majority of 
the other Members of the League,exolusive in each oabe of Reprcsentativ~a 
o:f' the parties to the dispute , aha~l have the same force as a report by 
the Council concurred in by all the members thereof other than the Repre­
sentatives of one· or mo.re of the parties to the dispute." 

Article 22 of ~he Coven~nt of -~he League of Nations. 

"Other peoples, <;ispeoially those of Central A.frica , ar e at such a 
stage that the Mandatory must be r esponsible for the administration of t he 
t erritory under conditions which will guarant ee f reedom of conscience nnn 
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rel.igion,subjec~ only to the maintenance of public order ·and morals, 
the prohibition of abu9es suoh aa the slave trade, the anns traffic 
and the liquor traffic, and .the prevention of the establishment of 
fortifications or•military an4 naval bases and of military training 
of the natives for other than polioe purposes and the defence of 
territory and will also secure equal opportunities for the trade and 
canmerce of other Members of the League. 

Therr.e are territorias,suoh as South-West Africa and oertain of 
the South Pacifi~ Islands, which, owing to the sparseness of their 
population,or their small size,or their remoteness fran the centres 
of civilization. or their geographioal contiguity to the territory at 
the Mandatory,and other oircumatances,can be best administered under 
tha laws of the Mandatory as integral portions ot its territory,subJeot 
to the safeguards abav6-mentioned :'..n the intavst of the indigenous 
population." 

16. Article 23 ( c) · of the Covenant of the League of Nations • . 

"Subject to and in accordance with the provisions lbf inetmational 
ccnventions . existing or hereafter to be agreed upon, the Members of the 
League • .•••••.••••• 

(c) will 'ent~~st the League with the general supervision over the 
execution of agree~ents with regard to the traffic in wancn and .children 
and the traffic in opi'um and other dangerous drugs. · 

The },{and.a.!~ from t~e League of Nation~'!I"~nt to the Versailles Traaty 
made at Geneva 17 December 1920. 

1 7 • Article 2.!. ·1: • 

"The Mandatory shall see that the slave trade is prohibited and 
that no forced labour is pemitted,except for essential public worka e.nd 
services, and the~ -only for adequate remuneration." 

18. Artie.le 4, · ,. ·. 

' "The military training of the .natives otherw~se than for IXJI'.pOsee 
of internal police and the looal defence of the territory shall be pro­
hibited. Furthermore,no military or naval bases shall be established or 
fortifications erected in the territory." 

Treaty betv,een the .British Canma;iweal.th of Nations,Fr_!ll~e,Japan ond the 
United States of America relating to their Ineul.ar posse~on.! and Insu­
lar Dominions in the Paoifio Ooean, 13 DeoambeP, 1921_. 

. -
The said Treaty w~s signed and ~atified by the Signatory Powers. 

19. Article I, 

"The High Contracting Parties agre1;; as between themselves to res­
pect their rights in rclntic.,,1 to their insular possessions and insular 
dominions in tht;; region of the Pacific Ocean. · 

If there ~hould develop between any of the High Contracting Parties 
a controversy aris i ng out of any Pacific question and involving their said 
rights which is ~ot satisfactorily settled by diplomacy and is likely to 
affect the harmonious accord now happily subsisting between them, they 
ahall invite the other High Contracting Parties to a joint Conference to 
which the whole subject vlill be r "ferred for consideration and adjustment"• 
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Identic Comrnunioation made to the Netherlands Government on 4 February 
1922 on behalf of the British Commonwealth of Nations and also "mutatis 
mutandis" on behalf of Ja an and the other Povters s nato to the 
Quadruple Pacif o Treaty ot 1,3 December 19 1 , statos that r - -

20. Tho Netherlands not being signatory to the said Treaty, and the 
Netherlands po■sossions in the region of the Pacific Ocean therefore , not 
being included in tho agreement referred to,Hia Britannic Majesty's 
Govenunent·,anxioua to forestall any· conolus~on contrary to the spirit 
of the Treaty,desires to declare that it is firmly resolved to respect 
the rignti ot the Netherlands in relation to her insular possessions 
in the region ot the Pacific Ocean.' · 

21. The Portuge■e not being signatory to tho said Treaty, and the 
Portugeee po■ao■aion1 in the region of the Pacific Ocean therefore not 
being included io tho agreement referred to, His Britannic Majesty's 
Government,anxioua to toreatall any conclusion contrary to the· spirit· 
of the Treaty,desiros to declare that it is firmly resolved to respect 
the rights af Portugal in relation to her insular possessions in the 
region of the Paoitic Ocean. 

The said Treaty was signed and ratified by or on behalf of ~n 
and each ot the nations bringing the charges in this Indictment with the 
exception ot the Union of Soviet Socialist Republics. 

Article I. 

"The Contracting Powers, other than China, agree;-

22. ( 1) To respect the sovereignty, the indopwid~no~, o.n4 the ~to-
rial administrative integrity of China; · 

23. ( 2) To provide the tulle st and most unembarrassed c:wortuni ty 
to China to develop a.nd maintain for herself an effective and stable 
Gevernrnent; 

24- ( 3) To use their influence for the purpose of effectually 
establishing and maintaining the principle of equal oppertunity for the 
canmeroe and industry of all nations throughout the territory of China; 

25. (4) To refrain fran taking advantage of conditions in China in 
order to seek special rights or privileges ~hich would abridge the 
rights of subjects or citizens of friendly Statcs ,and from countenancing 
,,,ct ion inimical to tho security of such States." 

Article rr. 

26. "The Contracting Powers agre~ not to enter into aey treaty, 
agreemcnt,arrahgment, or understanding, either with one a.nother,or, 
individually or collectively, with any Power or Powers which would 
infringe or impair t.hc principles st ated in Article I~" 

Article II.I. 

11 1'/ith a view to applying more effectually the principles of the Open 
Door or equal ity of op, ertunity in China for the trade and industry of all 

I 
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nations, the CohtructinG Powers, other than China, agree that they will . 
not seek, nor support t heir respective natioru:w.s in seeking:• 

27. • (a ) .Any ur raneement which· mi e}1t purport to establish in favour of 
their inte r ests any General superiority of rights vdth respect to 
coP.11:1e rcial or cc onor.1ic development in any ~te.d r.Dsi<m ot Cb:111.'.l; 

-
28 · (b) · .Acy- such r.ionopoly or preference as ·would deprive the nationals 
of any other t,ov,er of tho right of undertaking any leg:l. tir.late trade or 
industry in China, or of participatine with the Chinese Govermient, or 
with any local authority, in any category or public enterprise, or which 
by reason of its scope, duration, or ~eographical extent is calculated to 
frustrate the prn.otical application of the principle of equal opportunity. 

I 

It· is understood that the fore going stipulatioce -Jf this Article are 
not to be · so col'lstrued a.a to prohibit the acquisition of s uoh properties· 
or rights as may be necessary to the conduct of a particular oanmeroial, 
industrial, · or financia l undert aking, or to the encouragement .,,,of invention 
and res8arch. · 

Chinn. unde rM.kes to be guided by the principles stated in the 
foregoing stipulations of this .Article in dealing vdth applications for 
econonic ri~ts and pri vilegcs f r on the Governme nta and nationals of all 
foreign oountri.es, whether part :i.,es t o the present Treaty or not". 

Article IV 

29. "The Contracting Powers a 13r ee ·not to support arzy- agreements by their 
~espectiv.e nationals with ea.ch other designed to create Spheres of Influence 
or to provide f or t he e njoyne nt of mutually exclusive opportwlities :'in 
de~ignated parts of Chines e t e rritory". 

Article VII 

30. "The Contracting Powers agree that, ·wherever a situation arises whieh 
in the opinion of any one of them involves the application of the stipulations 
of the. present Treaty, and r enders desirable discussion of such application, 
thef.e shall be full and frank communication between Contracting Powers 
concerned. " 

Tr!!aty' b e t ween the Ur:i.t ed Stat es and J apan, siened at Washington 
11 February 1922. 

The said t reat y was aigned and r a ti.i'ied by the Signatory Powers. 

Article II. 

31. "The ·United Stat es and its nationals shaJ.l r ec e ive aJ.l benefits of 
too engagements . of J apan defined in Articles 3,4- and 5 of' the aforesaid 
1.1a.ndate, notwithstanding t he fact t hat the United States is not a member of 
t he League of Nations"• 

The Lea c of Natiom Second i um Confe rorice Convention si ed at Geneva 
1 Februa.zy 1925. 

32. Tho sai d · Convent i on was s i gned and r atified by or on behalf of J apan 
and e ach of. t he ru:i.tions b ringi ng t he charees in this Indici;ment, with the 
exception of ·the Union of Soviet Soci alis t Republics , China, and t he IDnited 
Stat es of .Arae rica. ' 

President of t h8 United stat es of Ar.ieric a the Prest dent 

J 

I I 



- 36 -
Poland, and the Presid~nt of the Czechoslovolc Republic, concluded and 
signed at Paris 27 AU,ust 19281known as the Kellogg-Bria~d Pact and as 
the Pact of Paris. 

The said Treaty was signed and ratified by the Signatory Powera. 

Article r. 

33. "The High Contracting Parties solemnly declare in the names ot their 
respective peoples that they condemn recourse to war for the soiution ot 
international controversies, and renowice it as an instwnent of national 
policy in their relations with one another." 

Article II •. 

34. The High Contracting Parties agree that the settlement or solution 
of all disputes or conflicts of whatever nature or of whatever origin they 
'lfJB3 be,whioh ~ arise among them,shall never be sought except by pacific 
means". 

Article I of the Kellogg-Brian_d __ P_a_c_t ____ of ...... ..-..... -. ..... __. __ __ 

"The Imperial Government declare that the phraseology "in the names 
of their respective peoples" appearing in Article I of the Treaty for the 
Renwiciation of War,signed at Paris on 27 August 1928,viewed in the light 
of ~he provisions of the Imperial Cons~itution, is wiaer~tood to be 
inapplicable in so faz: as Japan is concerned"• 

The Convention relating to Narcotic Dru,gs, signed at Geneva 1.,3 Jul.y 12J1 • 

35. The sa~d Convention was signed and ratified by or on behalf ot Ja• 
pan with a reservation as recorded in the protocal of signature and eaoh 
of the nations bringing the charges in this Indictment,with the exception 
of the Union of Soviet Socialist Republics,China,the Canmonwealth or 
Australia and New Zealand. 

Treaty between Thailand and Japan concerning the continuance of triendl.y 
relations and the mutual respect of each other's territorfal inte~rltz, 
signed at Tokyo, 12 June 1940. 

The said Treaty was signed and ratified by the Signatory Powers, 

Article I. 

36. ''The High Contracting Parties shall mutually respe0t eaoh other's 
territorial integrity and hereby reaffirm the constant peace and the 
perpetual frieniship existing between them." 

Convention respecting the RJ:&h.ts and D~ties of Neutral Powers and Persons, 
rin War on Land, signed at Tne Hague 18 October 1907. 

Article I. 

"The territory of neutral Powers is inviolable." 

,38. Article II. 

"Belligerents are forbidden to move troops or convoys,whether ot 
m~itions of war or of supplies,across the territory of a neutral J?ov,er", 

Treaty of Portsmouth b_etween Russia and Japan, signed 5 Se;Etmeber 1905 
which establish_ed: 

Article II (par agraph 3) 
39. It is also a.g r eed t hat in order to avoid all cause of misunderstanding 

I 
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the t·wo High Contro.cting l?arties will nbsto.in, on the Russo-Korean 
frontier, fror.1 trucing any r:d.litnry oeasurcs mu.oh r.iay mnace the 
security of Russian or Korean territory. 

Article III (Porta 1 and 2). 

Japan and Russin mutunlly ent:;nge: 

40. ( 1) To evncuo.te completely and sir.ntltnneously Manchuria except 
the territory affected by the lease of the Liaotung Peninsula, in 
confon:tl.ty with the provisions of additional Article I, annexed to 
Treaty; and · 

41. (2) To restoz~ entirely and conpletely to the exclusive 
administration of China oll portions of Manchuria oow in the occupation 
or Wlder ~q oonb'.ol o'£ ~ ·Jap.i.naat o. ~:wn- t.\"!Qo:"~, ,::1th the 
exception of the ·territory above rJentioneu. 

Article IV. 

4,2. Japan and Russia reciprocally eneaee not to obstruct any general 
ooasures cor.v;ion to all countries, which China nay to.lee for the 
developr.iont of the commerce and industry of Manchuria. 

Article VII (paragraph 1 ). 

43. Japan and Russia engage to exploit their respective railways in 
Manchuria exclusively for car.Ir.1ercial and industrial purposes and in no 
wise for str~teeic purposes. 

Article IX (paragraph 2) 

J+1+,. Japan am Russia mutually a gre.e not to construct in their respeoti ve 
possessions on the Island of Saghalien or the aajncent islands, aey 
fortifications or other sir.1ilnr military v1orlm. They also respective]J 
engage not to to.ke · any military measures which may impede the free 
navigation of the Straits of La. Perouse am Tartary. 

This Convention wo.s signed and ratified by the Signatory Powers. 

Article v. 

45. The High Contracting Parties solomnly af'f'mn their desire and 
intention to live in peace and amity with each other, scrupulously to 
respect the undoubted rieht of a State to order its own life within 
its ovm jurisdiction in its ovm .-.,ay, to refrain and restrain all persona 
in any governmental s ervice f or them, and all organizations in receipt 
of any financial assistance from them, from any act overt or covert 
liable in aey way what ever to e'ndanger the order and security in any part 
of the t erritories of J apan or the Union o£ Soviet Socialist Republics. 

It is further agreed that neither Contracting Party shall pe rruit 
the presence in the ~erritories under its jurisdiction .;.-(a) of' 
orl:,c9.llizations or groups pret ending t o be the Goverrr.ient for any part 
of the t e rritories of the othe r Party, or (b) of alien subjects or 
citizens who may be found to be actually carrying on political activities 
for such or ganizations or groups. 

The Neutralit Po.ct between the U i on of Soviet Socinl i s t Republics 
J apan• s i gne d 1 

This pact . was s i l3Ilcd o.nd r ntificd by the Si gnat ory Powers . 

l 
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Article I. 

46. Both Contracting Parties engage to maintain peaceful and friendly 
relations between themselves and mutually respect the territorial integrity 
and inviolability of the other Contract~ng Party. 

;..rticle II. 

47. If one of the Contracting Parties becomes the object of military 
action on the part . of one or several other Powers,the other Contracting 
Party will maintain neutrality during the whole period of the conflict. 

APPENDIX C. 

List of Official Assurances Violated by Japan and incorporated 
in Group One. .--

11. 25th September, 1931: That Japan had no territorial designs in 
Manchuria. 

2. 25th Nov-ember, 1931: That there ·wns no truth in the report of a 
Japanese advance on Chinohow. 

3. 22nd December 19].1..J That Chinese sovereignty would be accepteq. and 
that the open door po_licy would be maintained. 

4. 5th Jan~-1.2.32.:.. That Japan had no territorial o.rnbitions south 
of the Great Wall in China • . 
5. 25th dpril, 19~4: That Japan had no intention whatever of seeling 
special privileges in China,of encroaching upon the territorial and 
administro.tiveintegrity of China, or of creating difficulties tor the 
bona. fide trade of other·countries with· China. 

6. 15th 4\ugust, 1937: That J apnn harboured no territorial designs on 
China and would spare no efforts in safegW:1.rding :foreign interest and . 
rigqts in China. 

'7• September , 1.937: . That Japan had peaceful intentions and a lack 
of territorial designs in North China. 

8. 17th February, 1939; That Japan had no territorial designs in Ch:lna 
and that .the.. occupation would not go beyond military necessity. 

9. 26th August 1939 : That Japan had decided to abandon any further 
negotiations with Gennany and Italy relative to closer relations under the 
Anti-Comintern Pact. 

1,0. 15th April 1 940 
East Indies. 

That Japan desired status quo of the Netherlands 

11. 16th May, 1940: 'i'hat Japan had no plans nor purpose to attack 
~he Netherlands East Indies. 

1,2. '24th March , 1941; That under no circumstances would Japan attack 
the United States of America,Great Britain or the Netherlands East Indies. 

·13. · 8-t;h July ,. 1941 : That Japan had not so far considered the "!_)Ossi­
bility of fighting the Union of Soviet Socialist Republics. 

1,4. 10thJuly 1941: That J apan contemplated no action aga i r.:~ ~r cnc~ 
Indo-China. 

15. 5th December, 1941 ;That troop movements in French Indo-China were 
precautionary measQr es , 1 I 

J 
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lJ'PENDIX D 

Incorporated in Group Three 

The Laws and CUstocis of War are established partly by the practice 
of civilised no.tions, and partly by Conventions n.nd Assurances, which 
are either directly binding upon the po.rties thereto, or evidence of too 
established and reooen,ised rules. The Conventions and Assurances 
}t) ~inafter r.1entioned in azw part of thi.s Appendix will be relied upon 
as a whole tor both purposes, only the nost naterial Articles being 
quoted herein. 

1. The Convention No. 4 done at '.lhe Hague on the 18th October, 1907, 
concerning the Laws and CUstor.,s of War on Land provides (inter alia) 
as follows: 

".According to the viev.eof' the High Contracting Parties, these 
provisions, tho drll.ftine of whiph has been inspired by the de sire 
to dir.:iinish the evils of war, · so far as nilitary requireoonts 
pemit, ate intended to serve as a aeneral rule of' conduct for tre 
belligQrOn"6 in their relations with inhabitn.nts. 

It has not, however, been found possible at present to oonoert 
stipulations ooverine• all the circumstances which arise in 
practice; · 

On the other hnnd, the High Contractinc Parties clearly do 
oot intend that unforeseen oases should, in default of' written 
agreement, bo left to the a.rbitrar;r opinion of military oOCIT.landers. 

Until a more 00r.1plete code of the laws of · war can be drawn 
up, the High Contracting Parties deem it expedient to declare that, 
in cases not . covered by the rules a.dopted by ther:t, the inhabitants and 
the belligerents remain under the protection .and governance of 
the principles of' the la.w of nations, derived fror:i the usages 
established ernonB oivil~zed peoples, from the laws of humo.b;ity, 
and. :f'rorn the diotntes of the public oonscienc~ .. II . 

The Reeu).ations set out in the .Anrex to the so.id Conventio11, whioh 
fo.xt:18 part thereof, deal in Section I wJ.th Belligerents o.nd Prisoners . 
of Wer, in Section II with Hostilities and in Section III with Military 
Authority over Territory of' the Hostile State. 

Artiole 4 thereof in Section I provides (inter alia) as f'ollowat 

"Prisoners of War arc in the power of' the 'hostile Goverment 
but not of the individuals or corps who capture them". 

Convention No.10 done at the same time and place concerns 
Maritime War. 

The said Conventions v..e re signed and ratified by or on behalf' of over 
forty nations, including Japan and each of' the . nations bringing the 
charges in this Indictr.ient, subject to certain reservations not here 
material, and thus bccamo po.rt . or evidence of' tho Laws and Customs of War. 

the 
2. The more complete oodo of/Laws of Wax contemplated by the 1 

said Convention is contained, in relation to Prisoners of War, in the 
Internationnl Convention relative to the Treatment of Prisoners of War, 
done at Geneva, on the 27th July, 1929, (hereinnfter cal led "the 
Gc~va Convention"). 

JJ.though Japan did no"j; r atif'y the so.id Convention, it beoooebind-

I 
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ing upon her for one or more of the following reasotj: 

(a) It was signed on the said date by or on behalf of 
forty-seven nations,including Japan and each of tho 
nations bringing the charges in this Indictment,and 
ratified by over . forty nations,and thus became part 
or evidence of the Laws and Customs of War. 

(b) A commW1ication dated the 29th January, 1942,signed by 
TOOO,Shigenori,one of the accused,as Foreign Minister 
on behalf of Japan,addressed to the Swiss Minister in 
Toeyo, contained the follov1ing statement:· 

·"Although not b~W1d by the Convention relative to the 
Treatment of Prisoners of \Var,Japan will apply 
mutatis mutandis,the provisions of that Convention 
to American prisoners of war. ti 

In a commW1ication dated on or about the 30th January, 
11942, addressed to the Argentine Minister in Toeyo by 
Ta::;.O,Shigenori, one of the accused,as Foreign Minister 
on behalf of Japan,it is stated: · 

"The Imperiol Government has not yet ratified the 
Convention of 27th July, 1929,regarding the treatment 
of prisoners of war. They are not therefore subject 
to the said Convention. None the less, they will 
apply mutatis mutandis the conditions of that Convention 
to English,Canadian,AustBalian and New Zealand prisoners 
of war in their power. \Vith regard to supply of f9od 
and clothing to prisoners of war,they,7.ill consider on 
conditions of reciprocity national and racial customs of 
the prisoners." 

, 
By ·the said commW1ications or one of them, Japan acceded to 
the said Convention in accordance with Article 95 thereof, 
and the state of war then existing gave immediate effect to 
such accession. 

(o) The said commW1ications constituted assurances to the 
United States of America, the United Kingdom of Great 
Britain and Northern Ireland.,Canada,Australia and New 
Zealand, to whose governments the said communications were 
iutcmded to be ., and were,repeated by the respective 
recipients thereof, and in each case to all nations who 
were at war with J apan. 

Except in the said matters there ate no provisions of the said 
C'-~neva Convention to. which the expression "mu_t atis mutandis" could 
properly be applied. 

3. The International Convention for the Amelioration of the Condition 
of the WoW1ded and the Sick in Armies in the Field., done at Geneva on the 
27th July,1,929,(known as and hereinafter called 'the Red Cross Convention') 
provides (inter alia ) as follO'v7S: 

"Article 26: The Cor.·un-3.nder s-in-Chief of belligerent armies shall 
arrange the det ils for carrying out the preceding articles, as 
well as for cases not provided for., in accordance with the 
instructions of their r espective Governments and in conformity 
with the gener al principles of t he pr esent Convention." 

Japan Wf,s a party to· the said Convention,together with over forty 
other ·nations, vhich thus became part or evidence of the Laws and Customs. 
of War. In the above- mentioned comrnlU'lication dat ed on or about the 29th 
J anua ry., 1942, Japnn stat ed; 
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"Ja.pnn observes strictly the Genova Convention . of 27th July, 
1929., relative to the Red cross, ns a state si~tory of that 
Covent ion". 

~ oor.r.ru.nioation dated the 13th Febtua.ry, 1942, signed by TOGO, 
Shigenori, one .of the accused, as Foreign Minister on behalf of Japan, 
addressed to the .Swiss Minister in Tokyo, contained the following 
statement: · 

"~e Imperial Government will apply during the present wo.r, on 
condition of reciprocity, the provisions relative to the treatnent 
ot prisoners ot war ot the 27th July, 1929, to ener.iy oivilio.n 
internees, as for as applicable to then, o.nd provided that labour 
will rot be iml)osed upon them contrary to their free choice." 

The aaid .ocr.mmun:ioation constituted an Ysurn.nce to all the nations 
at ·war with Japan, ( who in fact carried out the provisions or the said 
Convention as applicable to Japanese civilian internees) other than the 
Republic ot China. 

The above-mentioned assurances were repeated by the Japanese 
Fore~gn Mim:stry on several occasions, as recently ns the 26th Mey, 1943. 

PARI'ICULARS OF BREACHES 

All the offences are breaches of the Laws and CUstona of War, 
in addition to, and as proved in part by, the sewraJ. la-ticles of the 
Conventions and assura.rx,es speoitically mentioned~ 

SECTION ONE 

Inhwane treatoent, oontrnry in each oase to ,\rtiole 4 of the 
said Annex to the said Ha.8ue c·onvent1on am the whole of the so.id 
Genova Convention and to the said assuro.nces. In addition to the 
inhur:1ane treatment alleged in Sections Two to Six hereof inclusive, 
which are incorporated in this Section, prisoners of war and civilian 
internees were curdered, beaten, tortured and otherwise ill-treated, 
and female prisoners were raped by r:ienbers of the Japanese forces. 

SECTION TWO 

illegal employment ot prisoner of war labour, contrary in each 
case to .Artiole 6 of tho said Annex to the said Hague Convention and 
to Part III of the · said Geneva Convention, and to the aaid assurances. 
The said employment was Ulegnl in that: 

{a) prisoners of war were eI:lployed on-work having connectivn 
and direct oonneotion with the operations of war. 

(b) prisoners of war were er.iployed on -work for which they 
were physically W1Suited, and on ·work which wns unhealthy 
and dnngeroua. 

(o) the duration of daily wot'k was excessive, and prisoners 
were not allovred rests of twenty-four consecutive hours 
in each week. 

(d) conditions of' wcrk ,,ere rendered more arduous by diaciplina.ry 
measures. 

(e) prisoners were kept and compelled to work in unhew.t hy 
climates and do.ngerous zones, and without suff icient f ood, 
clothing or boots. 

I 
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SEXJTI ON ~ EE • .' 

Refusal and f a ilure to ma inta in prisonor s of war,contrary to 
Article 7 9f the said .Annex to the sa id H.~ ue Convention,and Article 4 
of Part III,Articles 9- _12 inclusive,of the sa id Geneva Convention, 
and to the said assurances. 

O.vi.ng the differencea of na tiona l and racia l customs, the food 
o.nd clothing suplied to the J apanes e troops ~-rnre, even when suplied 
to priaoners· of ·war belonging · to "the white races, insufficient to 
maintain them. Adequate. food and clothing were not suplied, either 
in accordance with the said Conventions or the said assurancea. 

The structural and sanitary condition of the camps and l abour 
detachments failed entirely to comply with the said Articles and was 
extremely bad, unhealthyand inadequat e .. 

Washing and drinking facilitur s wer e inadequat e and bad. 

-
~EC'i'I_CN FOUR 

Excessiv,e and illegal p unishment of . pr1.sonerti of war, contrary 
to Article 8 of the said Annex t-o the sa id Hag ue Convention and to 
Part'.III,Section V,Chapter 3 of the s a id Genava Convention, and to 
the said assurances: . · 

( a) Prisoners of war were kille~, bea~ n. and tortured ,vithout 
trial or investigation of any kind,for alleged offences; 

(b) such unauthorized punishments were inflicted for alleged 
offences which, even if proved, were not under the said 

. Conventions offences a t . a ll; 

(.c). collective punishments· wer e imposed for individual allege.d 
·offences; 

(d) prisoners were s ent enced to punishment more s evere thnn 
·· imprisonment for thi~ty days f er o. ttcn:ip ting to eeco.pe; 

( ~-), .: conditions of the trial of prisoners did not conform to 
· ., .. those laid dovm in the sa id Chapter; 

(f) conditions ·of imprisonment of prisoners sent enced did not 
conform to those l a id da.m in the said Chapter. 

SECTi rn FIVE 

Mistreatment of the sick and wounded j medical personnel and 
female nurses, oont:axy to Art i cl e s ~, 14, 115 and 25 of the sa id 
Geneva ~onvention and Art i c les 1, 9, 10 , and 1-2 of the s a id Red Cross 
Convention,and to the sa id ass urances : 

I 

( a ) · Officers a nd soldier s who vre r e wounded., or sick, medica l 
p ersonnel, chapl a ins , and . per "' onnel of vol untary a i d 
Societi es ~ r e not r e spucted or prot ect ed, but wer e 
murder ed,il l-treated and negle~t8d ; 

( b') med i ca l p er s onnel, ch~ p l o.:.ns and p er sonnel of voluntary 
aid Societies were rrrongi•u.lly r e t a ined in J apanese hands; 

( c) f emal e n urs es vrer c r pod; n r dcr ed and ill - treated. 
l 
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( d) Ollr.lpB did not possess im'in::nriao $ '.llld seriously aiok 
pl'taonue and those requiring inportant surgical treament 
were not adoitted to m.litnry or civil institutions 
qualified to treat them; ' 

(e) conthly cedical inspections were not nrra?l6ed; 

(f) e1ck and wounded prisoners were transferred althoue}l their 
recovery was prejudioe_d by their journeys. 

SECTION SIX 

..,. Huniliation ot prisoners or war, and especially officers, 
oontrazy to Article 8 of the said Annex to the said Hague Convention, 
and Articles 2, 3, 181 21, 22 and 27 at the said Geneva Convention, 
and to the said aasuranoes: 

(a) Prisoners were deliberately kept and made to work in 
territories occupied by Japan, for the purpose of 
exposinc{ them to the insults and curiosity of the 
inhabitants; 

{b) prisoners in Japan and in occupied territories, 
inoludinJJ oftioers, ,vere 00t:1pelled to work on cenial 
tasks and exposed to public view; 

(o) otr'icer priaoners were placed under control or 
non-ocm:desioned officers and private soldiers and 
canpoll~d to salute them, and to work. 

SECTION SEVEN 

Refusal or failure to c,olleot and transmit inf onnation reg,u-dine 
prisoners ot war, and repliea to enquires on the subject, contrary to 
Article 11+ ot the said Annex to th~ said Hague Convention am to 
Articles 8 am not the said Geneva Convention, and to the said 
assurances : 

,. 

PrQper reoords were oot kept, nor infomation supplied 
as required by . the said Articles, and the most important 
of suoh records as were kept were deliberately destroyed. 

SF.CTION F.IGHT 

Obstruotiom of the rights of' the Protectin~ Powers, of Rod 
Cross Sooietios, at prisoners of war an:l o£ the~r representatives, 
contrary to Article 15 at the said Annex to the said Hague Convention, 
and to Articles 31, 4-2, IJ+, 78 and 86 of the said Geneva Convention, 
and to the said assurances: 

,• 

{a) The representatives of the Protecting Power ASl.vitzerland) 
were re:f'uaed or not granted pennission to visit camps and 
aoccs~ to premises occupied by prisoners; 

{b) v.hen such pez,nission was granted they were not allowed to 
hold conversation with pr~soners 'Without witnesses or at 
all; 

(e) on such ooeasions conditions in car.ips were deceptively 
prepared to appear better than normal, and prisoners wore 
threatened with pwlishment if they complained; 

/ / 

I 

I 
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( d) . 

( e) 

-~-
prisoners and their representatives were not" allowed 
tO'Wki> complaints as to the nature of their work or 
otherwise,or to correspond freely with the military 
authorities or the Protecting Power; 

Red Cross parcels and mail were \rl thheld, 

SECTICN NIDE. 

Employing poison,oontrnry to the International Declarat i on 
J~p0cting AsphJ,ociating C<.l.aGe signed by (inter alia) Japan and China 

at T11e Hague on the 29th July,1899,and to Article 2.3(a) of the 
saia Annex to the said Hague Convention,and t~ Article 171 of the 
Treaty of Versailles: · 

· In the wars of Japan against the Republic of China,poison 
gas was used. This allegation is confined to that country. 

SECTICN Till 

K:'.lB.ng enemies who, having laid dmm ";heir arms or no longer 
having means of defence,had surrendered at discretion, cont rL ry to 
Article , 23(c) of the said Annex to the said Hague Convention~ 

SECTICN ELEVffi 

Destruction of eneJI\Y Property,without military justification 
or necessity, and _Pillage,contrary to Article 23(g), 28 and 47 of 
,_ ,~~ t11id Annex to the said Hague Convention. 

SECTICN Ti/ELVE 

Failure to respect family honour and rights,individual life, 
private property and religlious convictions and worship in occupied 
t erritories,and deportation and enslavement of the inhabitants thereof. 
contrary to Articles 46 of the said Annex to the said Hague Convention 
and to the Laws and Customs of War, 

Large numbers of the inhabitants of such terri to:-ies WL ·e 
murdered,tortured,ra~.d and otherwise ill-treated, arre ~ Jed 
and interne·d without justification, sent to forced l abour, 
and· the~r property destroyed or conf iscated, 

S~DTI<li THIRTE:EN 

Ki llin~ s~vivor.s of ships sunk by naval action and er : .;::: , f 
~aptured ships,contrary to Art i cle 16 of Hag ue Convention K~j 10 
of 1~07 

SECTICN FOURTEEN 

Failure to respe c; t military hospita l shirs , oont r ::i.ry to Art i cle 1, 
of the last-Jl'l.(,t j_tioned Conv"nt ion, and unlawful use of J apanese Hospital 
Bhips .co~~rary to Art icles 6 and 8 t hereof. 

SECTI& FIF'i'E.EN . 

Attacks , and specio.lly a ttacks without due warning , 11pon neL'.trn.J. 
ships, 
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APPENDIX E. 

Statement of Individw:u. Responsibility for 
Crimes Set Out in the Indictment. 

The statements h~reinafter sot forth following the name of each 
individual Defendant constitute 1J£1.tters upon which the Prosecution 
will re_ly inter alia as establishinlJ the individual responsibility 
of the Def end.ants. · 

It is charged against eaoh of the Defendants that he used the 
power and prestige of the position vmich he hel_d and his personal 
influence in such a nanner that he promoted and· carried out the ­
offences set out in each Count of this Indictment in which hia · name 
appears~ 

_It is charged against each of the Defendants that during the 
periods hereinafter set out against his name he was one ot thoae 
responsible for aJ.l the acts and emissions of the various Goverments 
of which ~ was a member, and of the various civil, military or naval 
oreanizations in which he held a position of authority. 

It is charged against each of the Defendants, ll8 shown by the 
nurn'bers given a:fter his name, that he was present at and concurred in 
the decisions taken at some of the conferences and cabinet meetinp 
held on· or about . the following da._ 1n 1941, ~hich decisions prep!lred 
f'o~ and led to unlawful war on 7th/8th Decetlber 1941. . · 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
B. 

,, 9 •. 
10. 
11. : 
12.· 
13. 
14. 

25th June, 1941 
26th June, 194-1 
27th June, 1941 
28th June, 1941 
30th June, 1941 
2nd July, 1941 
7th Auguat_. 194,1 

22nu A~t, 1941 
6th September,1941 

17th Oo'°bor, .· 1941 
28th November, 1941 
29th November, 1941 
1st Decer.iber, 1941 
1st Deoenber, 1941 ' 

Liaieonl Lio.ison 
Liaison : 
Liaison 
Supreoe War CoW'ICil) : 
Imperial) · 
Thought Control Ooumil) 
Cabinet) · . . 
-lr.Jperial) · 
.EJc-Premiers:) 
Liaison) . 
Ex-Premiers) 
Imperial) 

(Cabinet) 

The tefendat ARAKI between 1928 and 1945 wna, among othett 
positions held:- Chief of' General .Atfairs. Department ot the otrio@ 
ot Inspector General of Military Training (1931)J Mini:ster at War 
urner I~ and SAITO (Decer.iber 1931 to July 1:934) J a fu.l1 Genes"lll 
(1933); Member of the Suprer:ie War CoWlCU ,C:931+ to 1936)J Membeie at 
the Cabinet Advisory Council on China (1937); FAuoation Minister ~er 

KONOYE and then under HIRli.NUMA (May 1938 to August 1939); . 
Member of the Cabinet Advisory Council (194,0). · 

DOHiliARA: 

The defendant OOHIHAR.ti. between 1928 and 1945 wo.s, among other 
positions held:- Comrnander of the Special Service Section in ~huria 
(September 1931); Mayor of Mukden (September to October 1931; attached 
to Headquarters, Kwantung lamy(1933); Chief Adviser to the North China 
autonomous Government; Cor:rr,1nnder-in-Chief Japanese 5th Azoy Manchuria 
(1938 to 1.940); Supreme War CoWlCillor (1940 to 1~43); Inspector 
General of Military Aviation {1941); tu1.l General (i~ril 1941); 
Commander-in•Chief Eastern ~ in Japan (11943); Commnnder of the 
7th h:rea Jtrmy at Singapore {191+4 to 194.5); Inspector Ge~ml Military 
Training (i~ril 1945). 

Conferences :- 5. 
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H.ASHIM<Jr0; 

The Def~ndant HASHD,!CYr O b a twe0n 1928 and 19L~5 was, among other 
pasit,ions held:- att.a.ched Army General Staff (19.33); r et ired from 
,~rrcy (February 19.36· ) ;a.uthor of "Declarations of H..~SHIMOTO Kingoro" 
( 19J6); re-entered the Arrl\Y ( 1937); commanded an .Artillery Reg_ime_nt 
o.t the Rape of Nanking ( 19.37); i11.comman.d of Japanese forces whi_oh 
shelled the Laczybird and the Panao' (1,937); author of a large number 
of books, articles in the magazine II Taiyo Doi Nippoti " and_ other 
publications and public speeches, nll advoca ting aggressive warfare; 
mem'c.'er of number of -societies for the ino·~: .:;o.; ::.0:.1 .:Jf arrey- control 
ovez· .-politics an4 furtherance of aggressive warfare; promoter of a 
n umber of plots designed to remove poli tic:.ans and officers whom he 
di d no~ consider sufficiently aggressive; a founder of the I.R.A.A. 
( 194-0); elected to the Lower HQuse cf the Diet ( ~-942) • 

HATA; 

The ~fen.dant HATA between 1.928 and· 1945 was , among other 
p ositions heid;- Divisional Commander in Manchuria (193.3) ; Chief. 
of Arl'I\Y Aviation Department (19.35); Commande r of the Taiwan Aney-
(1,936 t.o 19.37); Inspector General of Milita:-y Education and Member 
of the Supreme War Cour!cil (Augu~t t9.37); n f :;J l General (Febrllf!iry 
19.37) ,commar~der-io-Chief of t he Expedi tionary ~•orce in Central China 
(Febr:Jl,8ry 1~,38); Memoer cf' the $.uprem~ Var Coun•.;:il (January 19.39); 
\Var Minister Wlder ABE ( .A ugust · 19.39 t o January 1-940) ; Commander-in 
Chief of the Expeditionary Forc e ;_n Ce ~: J.-o. l China (July 1940 to 1944); 
Field Marshal and Member of' t he Botu•cl of Ma r s hal$ and .Admirals 
(JWle 1944); I _nspector Gener al of Military Eduoation(November 1944). 

HIRAN UM.A : 

· ·,_; · The Defendant HIRANUMI. bet ween 1 928 and 194-5 was, among other 
positions held: - FoWlder of the KOl\Lll-fCNSHA- and President fran 1926 
to 1936; Vice President· of Privy_Courrcil (19.30 to 1936); President 
of Privy Council (19.36 to 19.39); Prime Minister (January to _August 
19.39); Minister without Portfolio W1der KONOYE and for a time Hane 
Minister and lata r Vice-Premier (July 1940 to October 194-1);Member 
of Thought Control Council(August 194-1);President Privy CoW1oi1(1945) 

Confer ence a: - 1 , 2 ; 3 . 4-~ 6o· 7 • (f~ 1 2. 

HIROTA: 
f 

The Defendant HIROTA betwe -.:n 1928 and 1945 was , among other 
p ·;:i i tions held: - Ambassador to the Uni on of Sovie t Soci~list Republics 
( 19.30); . Foreign Ministe~ (Septemb er 19.3.3 to July 1934-) Wlder SAITO, 
and tl"Or::i Ju.J..y 19.34 to March 19.36 unde r ')T~n: ·:-r .:. ... _ :.:lnister and for a 
ttme Foreign Minister concurrently (March 19.36 to February 1937) ; 
F oreign Minister unde r KCNOYE (JWle 19.37 to May 19.38 ); Memb er of the 
Cabinet 4~dvisory ,Counciil ( 1 94-0). 

Coneer ence s :- 10 .1 2. 

HOSH~O: 

The Def endant HOSHlliO bet ween 1928 and 1,94-5 was~ among other 
positions held: - Chief Gener al ,.ffa i. rs Burea u of t !1e F i nance Departroont 
of the Manchukuo GovGrnmen t, ( 1932); C:1iof of Gene r o.l ,\ f f a irs in the 
Fi nance Ministry of Manchukuo ( 1 9.34-) · Vi.ce Mini ste r Finance in the 
M'an.chukuo Government ( 19.36) ;Chief , Gener a l Affai'r s Bureau in the National 
Affairs Off ice of Manchukuo ( Decemb er 1936); Chi ef of Ge~ .ral Affairs . in 

· Manchukuo (J.)Aly 1938); Presi dent of t he Planning Board and l a t e r Minister 
without Port f olio u.,nder KCNOYE ( J uly 1 9L:-O t o Apr il · 1941) ; Chief 
~e or <:J t ary and Minist e1· of Stat e under TW•J ( Oct ober 16th, 194-1 t o July 
1941+) ; Advisor t o Finance Mini stry ( -1. } -' ,..,..: r ·j 9!,.'-1 1 • 

Confer enc s : - 11 . 14 . 

I 

I 

I I 
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ITJ.G.~Ki i 

_. Tho D::lfc ndant IT •.• G..JCI between 1928 and 1945 was, en •"'l'lB 
other posit ions held :- full Colonol ... Kwa.ntunc I.my ( 1929) J. Major 
Gencrnl .- Kwa.."ltung 1.IrJy ( 19.32); Vice Chief of Statf, KwantUDB 1,roy 
( 19.34); Cour innde: r 5-:,h nivision in Chino. {March 1937) J Chief of 
Sta.ff, Kwantun0 .An:)y ( 19 36 to 19 37); li.ttaohed to Headquarters, 
Gcnornl. Staff (May 1937); Wor Minister undei• KONOYE and HIRlJIDMu 
fror.1 JU1"10 1938 to ;.u.c,tUBt 1939 and oonourrently President of tho 
Manchurian :i.ff ai.rs Burcnu of the Co.binet; Chief of stotf, Jo.po.nose 
1,rmy :i.n China ( Septer:bor 19 39); tull General ( July 1941); 
Corn . .nndor; Jo.panose ,'.my in Korea. (July 1941 to 1945) J Mec:her of 
Supreme War Counci l ( 1943) ; Cor.ll::ander 7th l..rea iirrny in Singapore 
(i.pril 19~-5) ,: · · · · 

Tnc Do:f.\ :::nda.nt K: .Y.'. between 1928 and 1945 was, ODO~ other . 
positions hold ~- Chief Secretary, Financl3 Ministry (19Jlf.J; Mlnister 
of FinD.nce · ( June 19 37 -1::o Moy 19 38) under K0N0YE; on tho /"1visory 
Ca:ir.d.tteell China l.:L'.tairs Board (1939)J President, North China 
Devolop~[ltmt Conpuny ( 19 39 to 1941 ) ; Finance Minister under TOJO 
(Juno i 941 to Fobru .. :...-y 1,941+); Director I.R,/i.~P. S. (1944). 

Conf'c r encvs :- 1 ·(., 12., 13,, 140 

KIOO: 

Tho ]):;fcndnnt KIDO between 1928 and 1945 was, among other 
positions h 1ld ;, - Cl:.:i.uf Secretory· to the Lord Keeper of the Privy 
lli tl (19.30); Education Minister under KONOYE (1937); Welfare . 
:Minister. l!,11der KO.NOE (1938); Home Minister under HIRl.NUMl-. (1939)1 
Lord Keeper of -the Privy Seal (1940 to 1945)J chief confidential 
advisor to the :Emperor o.nd presided at raeetine)3 of Ex-Premiers. 

Confe rences;- 10.12. 

KD1UR.~: 

The I):)fendnnt KDIUlL" .. bet,reen 1928 and 1945 wast mnong other 
posit ions held:- Chief of Sta.ff, Kwo.ntung 1.:rmy (1940)( V'ioe War 
Minister under KONOYE and TOJO (1941 to February 19',4.)J Mer.lber 
Supreme War Cou.'1Cil (1943); Comnanler in Chief Japanese linay, 
Burnla (1944); f 1.1ll General. (1945). 

KOISO: 

The :CCfc~dant KOISO between 1 ~2~ and 1945 was among other 
po.siti.ons held: ·- Dir.cc t ur , Military Affairs Bureau of the War Miniat17 
(1930); Vice Wm· Mi nis t er under INUKJ,I (1932); Chief' of Staff', 
Kwantung J.r.my ( 193~ 'to ·!SY1-); Corrrnander Japanese 1um:,, Kore·a (1935 
to 1936); f ull Gcn0rul (19J7);. ~~eas. ~~ter undor HIRANUMA 
( 1939) and trntle-r YCN.'.I ( 191.i.0); Governor General Korea (May 1942) J 
Prime Mj_ni s t ur ; J u.:1.y 1944 to .i~pril 1945), . . 

M.~TSUI : 

~he D.3fe:r~.0" .r:L; M,'.'r3UID bdwecn 1928 and 1945 was among other 
posft i ons l1e1 i:1 ;·- fo.;:prc,'3 e ntative • of the· Japanese .~ at the Geneva 
Conferenc e ( 19}1) ., M-:mbcr of the Sup reme War CoWlCil (March 193.3); 
a f\L.l ~ :1-: r u.1 ( 19 35); a t r.J1ai.1o,r- of' the Greater East l.sia Society 
( 19 33); Crn~1 .. and•..:r-· 111-Chi cf , J apanese Forces in Central China ( October 
1937 t o Fob r uury 1 ~ j J ) ; Meobcr of the Cabinet 1.dvisory Council 

i 
July 1i 9 .'38 t o J n::r.:r.:"Y' 1940); li.dviser t9 tho_ J~ia Pranotion Federation 
19401; .'\.c·v:i.,_ o:r. i;o th0 Greater Eo..9 t ,'.Bia· J.:ffairs Section of the I.R •• \..h., 
i943 :: P::-<.;3ic1.cnt o:: Lr...J Grouter Eas t li.s i a Ievelopmont Socie ty (1944). 

I 

If / I 

I 

I 
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MATSUCl{A; 

The Do:fendant JUT:..,UQKA between 1 928 and 1945 nas, among other 
~ositions held:- Chief Delegate to tho League of Nations Assembly 
t 1933); President of tho South Man9hurian Railway ( 193.5 to 1939) ; 
Member of the Cabinet Advisory CoUT1pil ( 1940) ;Foreign Minister under 
:c:.:.'!O';l'."E (July 1940 to July 1941);aµtho;r cf "Showa Restoration11 (1938) 
and other books and articles and -public spe~ches advocating aggresive 
warfare. 

Conferences: - 1 .• 2. 3. 4. 6. 

MiliAllII: 

The Defendant MIN.dMI b~-twcen 1928 and 194-.5 was, among ot her 
positions held:- Canmander,J,-.panese Army,Koroa( 11929) ;War Minister 
I.ind.er W.&JC.~TSt.nCI (i .. pril 1931 to De®mber 1931) ;Supreme Vfar Counoillor 
( 1931 to 19.34); Commander _in Chief', Kwatung ,~I'll\Y ( 1 934 to 1936) ; 
Govqr:nor General of Korea( 11936 t.o 1 942) ;Member of the Privy Council 
( 194? to 1945); Pr~sident of. the Political ,.s:.ociation of Groat 
Jo.pan (1945) 

MUTO: 

The pefendo.nt MUTO between 1928 and 1945 wa s , a.mon~ other po­
sitions heid:- Instructor at the Military Staff Colleget1930 to 1932); 
Senior Officer of' the l.tilitary ilffairs Bureau of the ifar Ministry 
( 1 935 to 1936); Ohief of a .section of the General St~f' ( 1937) ; 
attached Headquartcra Stdf ,Central China ,.rmy(.~ugu.st 1937) ;Colonel, 
attached to K,wantung l.rrrrt Headquarters; Chief' ot· the Military .~ffairs 

. Bureau (0 ctober 1939 to April 1942); commanded 2nd Guards Division 
in Sumatra ( 1943); Chief' of Sta.ff of the 14th 4U'ea .~r.rru in the 
Philippines under GeneralYoaashita (Oct obe r 1944) 

Conferences:- 1. 2 • .3.4. 6. 9o 11 , 1 3" 

N •• G,.JW: 

~ 

The Defendant N,J;.-.NO between 1928 and 1945 was, among other 
positions held:- Vice Chief ;Nava1. Ge!1er C1l S·i:aff ( 1.930); Delegate 
tlb the Geneva Naval Congereoce ( 1931,); Memb or Su::,ro.,ne W'ar Council 
( 193.3); full 4~dmiral ( 1934); Ghief De l ega te to London Naval 
Conference ( 1935) ;Navy Minister lilnder H:;:ROT.i.(Morch 1936 to February 

19.37); Corrrnander-in-Chief of Combined Fleet (1937);Member of' 
Supremo Viar Council ( 1940) ;Chief of Naval General Staff .(.~pril 1941 
t .o February 1944); Supreme Na.vol ,\.dvi. se r to the Emper .)r from February 
1944. 

Conferences: - ·1. 2. 3.4.-6. 9.11.130 

. The Defendant OK.~ betwe en 1 928 i::md 1 945 was, among other 
positions held:- on the Naval Genera l ~+,aff (1930);Section Chief, 
General and Military ,i.ffairs Bureau of t he Novy (1938);Chief,Gen P-r a l 
nnd Military affairs Burea ux of the Nnv,;1

( 
0ct ~½ ':\ r 1940 to ;.ugust 1 .944); 

·vioe .\.dmiral ( 1942) ;Vice Navy Minis t er ( 20July 194)~) ·mder KOISO; 
Com.mAnder-in-Chief Chinkai (Korea )1''ava1 · St at ion ( Septemb er 1944 tp 
JunQ 1945); 
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OKi.W,',.: 

The DJf0ndn.ilt OKJ.Vi.·. b~hrocn 1928 ruid 1945 wus, 01;ionc other 
positions held:- Director Gonercl. of the East l.sia Research Imi..:. tuto 
of the South Manchur~1.an RniLr..yl·~·:Jo 1926; o.n organizer of the Mukden 
Incident (Sopter.iber 18th, 19.31); author of "ii. Japanese History Reader" 
(1935); and books, articles and speeches a.dvocatinc ag[.(I'easive war 
for the expulsion by force of tho whi tc races fra:i J,.siao 

OSHDl1/i. : 

The Defendant OSHOO. bct,·v'Oon 1928 o.nd 1945 was, al!)ong other 
positions held:- Militnry l.ttachc in Berlin (1936); Jil!lbllSsa.dor to 
Ge many ( October 19 38 to October 19 39) ; nnd o.cain fron February 1941 
to J',.pril 1945., 

Si.1.TOs 

The Ief end.ant ~ .TO between 1,928 o.nd 1945 wus, nmong other 
positions held:- Instructor, A-z("!ly General St,a:f'f College (1935); 
attached to the Military J°£.f'airs Bureau oi' the Viar .Ministr-.n Menber 
of the Pl nnning Bonrd ( 19 3 7 to 19 38) ; Chief of the Mili to.ry Jli'f airs 
$9cti.cin of tt.c Military M'fnirn Bureau of the Viar Ministi-y (February 
1,941 to l,pril 1942) ; Maj or General ~October 1941 ) ; Chief of Mili tnry 
"*..ffairs Buroo.uo:r the War Ministry (1.pril 1942 to December 1944); 
Lieutenant General (March 1945). · 

SHIGEMITSU: 

The Iefendant SHIGEMITSU between 1928 and 1945 was, among other 
positions held:- Minister to China ( 19 31); Vice Foreign .Minister under 
Si.ITO and OKJJ1~ ( 1933 to 19.36); i.mbnasador to the Union of Soviet 
Socialist Ropuulios (November 1936 to November 1938); 1.mbassador td 
Great Britain (1938 to Juna 1941); i.mbossudor to the Nanld.ng Pup, Jt 
Govermient (Iecember 1941 to .~pr:U 1943); Foreign M1nister under 
TOJO (1..pril 1943 tch July 1944) nnd Foroicn Minister and concurrently 
Minister for Greater East i.sia under KOISO (July 11944 to .. ~pril 1945)., 

· The DJfenclllnt SHD1JJ)J .. between ·1928 and 1945 was ( ar.10ng othell.' 
positions held:- Chief of Staff,. Combined Flee; t ( 1930); Vice Chief' 

6 
Naval General Stllff (1935 to 1937); Comnander of the Second Fleet · 

(December 1937); Cozru;--.and.er, China Pleot (May 1940); full 1.dmirol 
( 1940); Navy Mim:ster und~r TOJO (October 1941); appointed to 
Supreme War CoW1Cil ( 1944); Chief of Naval Genernl Stllff (February 
to July 1944-)o 

Conferences:- 12.13014. 

SHIRi.TORI: 

The Defendant SHIR.:.TORI between 1928 and 1945 was, amonr other 
positions held:- Chief of Infomatiorl Bureau of F'orei 9n Office 
(19.30); :Ministe r to Swe den, Norvrey,t Denmnr!c, Finland (1936); 
.ilmbassndor to Ituly (;939); Advt!lsori Japanese Forcien Office (1940); 
author of an article in "Conter..por0.:ry· Japa n 11 poir:ting out the 
necessity of a World Conf'l-ict t o est::i.blish too "New v ... ':I.er in ~\sia" 
(z·.pril 16, 194·1); Di.r ectoi: I. R. A, P .S .. (1943)., 

suzura: 
Tho Def onrlnnt SUZUKI l.lct-vroen 1928 and 1 945 was, ru:ione ot her 

positions held :- Mom e r of t he Mi.lit '.lr _y /,i'l'J.irs Section of the War 
Mini.stxy ( 1931) ; nt t achcd t o t he Bureau· of Milita ry Af'fnirs of t .. Vlru· 

I 
I I 
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Depa r 'i;:n ... n '.: ( ·j 9.53) : · Offi::.i a l of the Investigation Bureau of tho 
Cabinet ( 1935), Regim~~tnl Commande r of the 14th Regiment (i936); 
Chi.e f of the Po'l. i t .:. cn: ;.ff airs Di vis ion of the China .d'fatrs Board 
(De cemb e r 1938 t ·:J ... , r il 1941) ;l·.cting Director General thereof in 
1940; Prosident c:.: f 'c ht: Cabine t Plnnning Board o.nd Minister ,rlthout 
Portfc~.i o . ( .:,p:l:'i l ~ 94-~ 'c o o~tober 1943) under K<NOYE and TWO; 
Cabinut .~.d.vis~r (N vV\J:ub ur 1943 'Go Scpt embe,r 1944) ;Director of the 
I. RH~•... ( 1944-) 0 

·l:h'-' Dcr·c~ ::1.a!'l'; ..' ::,CO bet,veen 1928 and 1945 wae,among other 
p ::>si·ti.:i!'l :s !1-.1 l d: - u:·.1b a.Gsador to Germany ( October 1,9}7) i ,unbassador 
to the T::1bt: of S-Jv·i e t Sooialist Repct'.>lics ( October 1938) ;Foreign 
Min ist-- r- a:-i.d. Min:; s '.; c r f or Overseas .~ffairs under TOJO ( October 1941 
to M.'.l::: er. ·: 94 2) : ::.,'or~i .tgn Minis't c r nnd Minister of grea t e r East . .a~sin 
under s!.;zu ··: ,a:2:i::..l 1 94-5 )0 

TOJO: 

'1' !1a De::f ..;,1<1an·.,; '1•JJ; b cJ;v ue :. 19.:.8 and 1945 was, omong other 
~os i ti ::ms hold: - Heac c,f t~ ... _. ?iJ:-s '; Section of the General Staff 
. 19.31 t o 'i 9.32); Oh5.:: f cf t h0 I nY0s tigation Section of the •U11i' 
Comm...rrdca{;ions Gc!,ool ( 1 9.3 2); C::mrnandor of the Military Police 
of the Kwant 'ln,-s l . '!.."rr'if (!9.35 ) ; Lhiuf of Staff,Kwantwig .aU'rl\Y (19.37) 
Vi o3 War· )l:.i1isto!' t~ndu~ KCNOYE (Mo..y to December 1,938) ;Director 
Gon3r al 0.t,; ivH l':i. ·:~ru·y .~1n .a'.:; i cn (1,9.:;s t o 1939) Wo.r Minister under 
Kc.NOYE ( J uly i 9~.0 ·.:o DL' Cember 194·1 ); fllll: General ( October 1940),; 
Prime M:.n ::i..s i_:er und. 1t!a1· Minister concurrently (December 2,1941 to 
.:ruly ·j 3Li~ )- c!i:rr -~!lg "Vh ich ~c r 5.od he wa s also, o.t times, Horne 
Mi nistcr,M:1:1istc::r L'f 1.iu,'<it :i o,1s )I o.nd Chief of Genaral Sta£f, 

T.ThIE2u; 

'I'he Defr:1dant -:.P.,IEZU be twe .:m 1928 o.nd 1945 was, among other 
pos i tions r.e ld ·, - C!1-Lef of the General i.ff'airs Department; of the 
War 1.: i!1 :i. sJ:;:.::-r ( ·1 93'1); C,:::rnmandar of t he Japanese Forces in China. 
(19 3.J+) .i Vieu \1!E1; . J,Ifr.i.stc r under HIROT .. , H..Y."SHI a:nd K<NOYE(Mo..rch 
1936 t.o May 1938) ;, Co;nrno.nder of the Kwantung_ Arw, and ,unb'lsso.dor 
t o Man:::h•.i~~"~o ( 1939 t o iQ ':-4-); f1.;.l l Gcn -.:.: ro.l (194-0); C!1i ef of General 
S-+: 'lff ( j ul.,:1 ; ')41+ t; ,_, ·/ 9.'.1.fj ) o 
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Tho foJ..i.mc-.ni3 Count 52 is substituted for Count 52 as it 
o.Jpcnr~ on page 12 of the Ir.dictrnont ~ 

Tl:c Iofcndonts :1.R.:·J<I ,, OOHII-LUU., I-L'..TA, HIRANUMA, HIROTA, 
H03H:NO, ITN'.;Af..I ,- 1:!ro; M.'.TSTJOM , M.'..TSUI, SHIGEMITSU, SUZ'ffi(I 
2.1'd TOJO by oraeri.n.~ ; causing and pc m.i:l;'dn~ the an1od fox-ocs 
cf ~Tapan ~o attack the tti:rritory oi the Union o£ Soviet Socialist 
:Repu1Jlica,- ·wit;h y,i:icll nation Japan WclS then at peace, (in . 
tho rocion of :L&~o KhM nn in th(.; 1.10:1~hs of July and AUL,l'\1St 1938) 
,ml.awfully k.il:!.ed a""lJ. In',.;,rdc red certo.in nernbers of the a:xrned 
forces of' tho Union of Smr.Lot &:icialist Republi cs, whose oornes 
1=1.nd nur:ibcr o.rc at :;;,:,_~,.;sen ,, u.:r . .-;no~.,:ri.., 
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C . 1~·8 
2li.th i\iay , 194 r,, 

UNlTED NATIONS WAR CHH:iES COMlliISSION 

,New Text Of The Charter Of The International 

1i li tary Tribunal For The Far Eas t. 

The Chart r of t he International Iv ilitary Tribunal 
for the Far East , annex ,d to the Specia l Proclamation of 
the Supr me Commander for t11e Allied Powers (Do~. c . ~82) 
has be en amended by Ge ne r a l Orders No .20 da t ed 26th April, 
194 6 . 

The fo llowing is t he t ext of the amending Order , 
signed b:¥ command of General 11 acArthur by Ma jor General 
Hi chard J . Ma:csho.11. 

Gener a l Orders No. 1, Gen r a l Headqu t ers , Supr eme Commander for the Allied 
Powers , 19 January 1946 , subjec as be lovr, i s s uper seded . The Charter of the 
Interna tiona l Military Tribunal f or the Far East established by Proclamation of 
t he Supr eme 0 onmander f or the Allied Poi.rt- rs , 19 January 194~, is amended , and as 
amended , r eads a s f oll ows : 

CHARTER OF THE 

I NTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST 

SECTION I 

CONSTI TUTION OF ~RIBUNAL 

ARTI CLE 1. Tribuna l Established . The Inte rno.tiono.l 1' i _li tary Tribunal 
- or the Far East is hereby establish d for the just and pr ompt trial . and 
_t>Ul is hment of the major WF.Jr criminals in the ar East . '11 h permanent seat of 
t e Tri una l i s i n Tokyo . 

AR'rICLE 2. Members . The Tribunal sho.11 c ons i st of not le::,s than six 
member s nor more than eleven memb :rs , nppointc,d by the Supreme Commander for 
the .t'.i.llied Powers from tht. ,harre.., submitted by the Signatories to th Instnunent 
of Surrender , Indio. , a1Jd tru., 01mnonwel1l t of the Philippines . 

ARTICI.E er ·tn.rint . 

a . Presidt::nt . The Su :r·rn t:: Comrrunder for the J,.llied ·Powers shall 
appoint a c, ber to be PrEts id, nt of the ~" ribun'.'.l . 

Secretariat . 

( 1) he S,,crctE\.riC. t of th,J Tri buno.l sho.11 be composed of a 
GE;n,,ral Sl:.!c,rcto.ry .to be nppoin ed by the Supr -me Commander 
f or tl c ;1.llied Pow rs o.nd such a ssistant s ecr etari e s , clerks , 
i.n crpre t ,·r :; , c.na. oi hr•r pcrsorin(; l n.s m y be· necesso.ry . 

( 2) Tht, Gt;n ' ro.l St en, to.ry ~;r1all organ · ,.;e ::md direct th..: work 
of the s,.:cr._, i,c.rio. t . 

I 
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(3 ) 'l'he Sdcr ..:t::u"iat shc.11 r eceive o.11 docw:ients nddressed to 
the Tribunc:1.l , Do.into.in tho r ecqrds of the Tribunnl, provide 
necess l\ry clericCl.l services to the Tri buno.l 1:.1nd its meubcrs , 
"nd perfori-.1 such other duticJs ns i:lfl.Y be designated by the 
Tribunal . 

ARTICLE 4. Convening and Quorur.1 , Voting, o.nd Abrence . 

e . Convening and Quorur:i. When as many as six members of the Tribunal 
are present, they may convene the Tribunal in formal session. The presence of 
a majority of all members shall_ be necessa.rJ to constitute a quorum. 

b . Voting. All decisions and judgements of t his Tribunal, including 
convictions and sentences , shall be by a majority vote of those members of the 
Tribunal present. In case the votes arc evenly ·divided, the vote of the 
President shall be decisive. 

c . Absence . If a member at any ·Gime is absent and afterwards is 
able t o be present , ~he s hall take part in all subsequent proceedings; .unless 
he declares in open court that he is disqualified by reason of' insufficient 
familiarity with the proceedings which took place in his absence. 

SECTION II 

JURISDICTION AND GENERAL PROVISIONS 

ARTICLE 5. Jurisdiction Over Persons and Offences . The Tribunal shall 
have the power to try and puni sh Far Eastern war criminals who as individuals 
or as members of organi zations are charged with offences which incluµe Crimes 
against Peace . The following acts, or any of them, are crimes coming within 
the jurisdiction of the Tr ibunal for which ther e shall be individual ~esponsi­
bility: 

a . Crimes against Peace : Namely , th planning , preparation initia­
tion or v,aging of a declared or und clared war of aggr ession , or a war in 
violat ion of i nternational law, treati es, agreements or assuranc s , or partici­
pation in a common plai or conspiracy for the accorop i shroent of any of the 
foregoing; 

b . Conventional War Cri mes : Namely , violations of the l aws or 
customs of vra.r ; 

c . Crimes against Humanity: Namely, murder, 0xterminat ion, ens l ave ­
ment , deportation , and other inhumane acts ~ommitted before or during the war, 
or per secutions on political or ra ial gorunds in execution of or in 'connection 
with 1:.1ny er l me. wl thin the jurisdiction of the 'l'ribunal, whether or not :;.n 
violation of the domes i c law of t he country wh r e perpetrated. Leaders, 
organizers , instig,1 ors nd accomplices participating in the formulation or 
exe,cut ion of a common plan or conspiracy: to commit any of the foregoing crimes 
are r e - sponsiblc f or all acts per orm d by 11ny person in execution of such pl o.n . 

I 

ARTICLE. 6. R ~sp.on ibili ty of Accused . Nt:!i ther the official position, 
at any time , of o.n nccused , nor the fact that an accused acted -pursu nt to order 
of his government or of a superior sh~11 , of itself , be suffi citmt to fre su::::h 
accused from r esponsibility for any crime vrith which he is charg d , but such 
circurns tances may h consid r e;d in mi t ig1:.1tion of punishment i f t he Tri bun a.l 
determines that ,justic · so r equires . 

ARTICLE 7. Rult:s of P:roc a.urc, Ti1e Tri bunn.l may dr ft ancl D.me nd rult s 
of procedur , cons i s t nt vn. h the fundo..mt.nto.l provisions of hi s Charter . 

; 
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AR'I'ICLE 8. Courwd_ . 

a . Chi ef of Counsi:.:l, The Chief of Counse l desi gnated by the Suprem , 
Commander for the AlliE:ci Po Yers i 1·e~on fi i bl e for the investigation and pros ecu­
t ion of charg sago.inst w· r crinina.ls vi thin the jurisdiction of this Tribuna.l 
and will ren e r such l eg:l _ n~o i st ncE.: to the Supr eme Conunande r as is o.ppropriate . 

b . As s oc i a t i:; Counsel. Any Unite d No.tion vrl t h wmich Japn.n has be 0 n • 
at wa r may appoint an As.,ocio.t e; Counse l to o.ss is t the Chie f of Couns el. 

SECTION III 

FAIR TRIAL FOR ACCUSED 

ARTICLE 9. Procedur e for Fc.ir 'I'rio.l. In order t o insure fn.ir trio.l for 
the o.ccus e d the followin <'T p rocedure shail be follovre d : 

a . Indictme nt , 'I'he indictment shall c onsist of n plain , c oncise , 
a nd o.de qua t e s t a.tement 0 1 d' L, J 0{'f' nee chn:r·ged , Each . accused shall be furni she;d , 
in ade quo.te time for de fenc!- , o. copy of the indic tme nt , inc luding any runendment, 
and of this Chnrt ,r, i n a l aiguo.ge understood y the· accused. 

b . L·o.ng1.1ngc; . The trial and r e lnted proceedings shall be c onductc: d 
in English nnd in thu la.ngu ge of the o.ccused., Tr a.nsla ti ::ms of documents and 
othe r - papers shnll e provi cd ·" ne e ded :,nd r e quested . 

c . Counse l _ for Accu s~d~ Ee.ch o.ccuscd s ho.11 have the right to be 
r epr• '3ented by counsel of h i s m-m · · l ect:.i.on , ubject t o t he disapprovo.l of such 
c ohn ,.; l at any _timl: by the Tribu:1.'..\l. Th., nccused shall file with the G n °r o.l 
St:: cre tnry of the Tri bu. :i.l the nr.une o:_ h · s c ounsel. If 1:1n accu sed i s not 
r epre sente d by coun.,c l ~•.nd in ope11 court r equ t:s ts the o.ppointme nt of c ounse l, 
the Tribuno.l sho.11 d,:!s i r::nn ,_,- coun_r::l fo r him . In tho abs8nce of such r eque st 
the Tribunal may .:1:ppoint couns(:l for e.:1 accused if in its judgment s uch 
appointment i s nect:;:;sa.ry t o provide for n fni r trio.l . 

d . Evider:ce · ·ur Dd\.nrc . .t~n crous ed s a ll have the right , through . 
hims elf or th1·ough h i s c oun~el ( b t not . hroug} bo th ), t o onduct hi s de f e nce , 
inc luding the right t o ex"tmin · nny ·.-..i tncss , subject t o such r eas o nable r es ric ­
tions a. · the Tri bunnl :. ·:.i.y detic;rmi nF; . 

t: . Production of Evide nce for the Def e nce . An accused may 1:1pply 
i n wri ting to tht:; Trilunal for t l:e production of vri tnesse s or of documents . 
The app ic ion sh::i.11 state ✓here t hu wi ness or o un1ent i t oµgh t t o be 
locate d . It sh'.1.ll o.lso state the i''.1.c s propos~d to be p r oved by the witness 
or the document ~nd t he r e lcvnncy of such f uc ts · o the defence . If the 
Tribu11nl gr a nts t ht:: o.ppllcat ion the '.i:'ribun ::i.l sho.11 bE: giv n such .o.id in o tl\i n ­
ing p roduction of the 0 ic.1E:ncc Ls th ci:.~curi1s t '- nces r equire . 

ARTICLE 10 . App_l:Lcatiom, c1n _ ,i1oti ons before; Trial . 
tions , or o ther r que t~ o.d, rc~.s.•r•d to tht..0 Tr i1)unal prior 
trial shall be made in v::ci ting n 1d :;'ile d wit' the Ge ne r a 
Tribunal for action t~· +hi; '..":·~ 1-un:.,-1• 

:~ECT::C' ~ IV ·- - - --
po-;,yr:.s OF T ~BU17H , (\..'.W CONDUCT OF TRIAL 

All motions , applica­
t o the c ommencement of 
S cr e t ary of the 

ARTI CLE 11 . :?o\!t r,_; . Th,; 'l':r-:. :.un~ ... 1 hall have he power : 

a . 'l'o .;u. u1o n ,,i t n ·st-;~ to ·cb~ trial , to req_ ire them t o attend and 
t e s lfy , and to qu,;_,·Uo::. tl 11em . 

To intu:.-roga.tc eo.,; l a,.::c :J,~d and to p O 1.iit ,ornment on his n , f'usal 
to an WP.,!' any quustionr 
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c , T0 r equir the proJ.uc t ion o docwn nts and other videntiary 
material. 

d . To r "qulr of each vii tness an oath , affirmation, or such declaration 
as i s customary i n t h countr y of t he wi t ness , an~ to administer oaths . 

e . To · ppoint officers for t he car ryin out of any task des i gnated 
by t h 'rri bunal , including th power t o have E:vi dence taken on commission . 

TIGLE 12. Conduct of 1r r i a l. Th 1r ribuna l shall : 

a . Confi ne the: trial strictly t o an expeditiou hearing of the i ssu s 
•raised by the char ge s . 

b . Take stric t measures t o pr event any ac ion which would cause any 
unreasonabl e del ay· nd rule out ir:!'e l evant i s sues and statements of any kind 
whn.ts oover . 

c . Provide for the maintenance of order at th trial and deal swnmarily 
with any con umacy , imposing D.ppropriate punishment , inc:)..uding exclusion of any 
accused or his counsel f rom somE: or 11 furth~r proce ,dings , but without 
pr e judice to t he deformination of the char ges . 

d . De erm.i.n 
ro ee d to t rial . 

he mental nd physical capncity of any accus ed to 

a , Admiss i bility . ThE; 'l'ri.bunal shall no t be bound by techinical 
r ul-s of evid~nce . It shall adopt and apply t o the gr a.tes t p~ss ible extent 
expeditious and non- tE:chnical pror::edure , .and shall ad.mi t any evidence which i t 
dec..-'111:.; to hnvt: probativ val ue . Al l purported admi ssions or statements of the 
accus ed Dr e ndmi ss i ble . 

b . Re l t:vance . 'fhe Tr i bun~1 may r equire t o informed of the 
na ure of nny t::vide1ce eforF it .i. s offer ed in orde r to rule up_on the r c l evancL. 

c . Specific 0videnc0 admi ss i bl e . , In particulnr , and vdthout l imi t ­
ing in any way t ht· scope: of the foregoing €ner o.l rules , t he f'ollovdng e;;vidcnc.:l 
mn.y be dmi tt d : 

(1) 

(2 ) 

(3) 

(4) 

. .:J 

A document , r .E:garr l cs s of it.., secur ity lassifi cation and 
without proof of its i s_, ance or signatur, which appears 
t o the 'l' i bunal to have .wen sign d or issued by any off i cer , 
dl.:pnr m·0 n:t , 'lp:cncy or mL1nber of the armed f or e s of ny 
gov,rnmE:nt . 

rLport ·.-/ ich :1r,prcar:; ·o th Tri buno.l to have been sign .. 
or i "' sur d by h 1; In+:crn~•.tiohA.l R ,_d Cross or a m mber ther of , 
or by :J. d O('i o:c of rnviicin.: or !3.ny me~lical service · er sonnel , 
or by nn invc;.J tign. or or i'1b: .. 1J igcnr::e officer , or by any 
other pu·:.;on wo.o a f ,,ar·s to hl- Tribunal to hav per s onal 
knowlc:dgt of trl(• mo.tturs conte.i ncd in t e r por t . 

Jl1 nffi do.vi , a~position or otht:r signed st t ement . 

A dio.ry, l•~·-tttr or oth,•r document , including . sworn or unsworn 
_.3 t,~1.,i 1111 n " , wr..ich appL ·.u· to Lte T l buno.l to con.,.aln infonno.-
tion rel'1-t.lJ:/", to ·' ., ci urrre . 
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(5) Ji. c o_y of , ocumcnt or o ther s c c on cry ovi t· nce of its 
o tents , i1' tht: ori ginc.. l i · not i mrnedi tc ly c.v !lilnblc . 

d . Judici fl l Notic€ , The 'rribun::tl sh, ... 11 n e i t he r r c qui r - proof of 
f o.c ts of c ommon kno~lc dgc , nor of t h1.; uth~nticity of official gove rnm~nt 
docwnents ond n ,ports of n.ny no.t ion nor of the: proce(., din s , r ecords , "'nd f indini::; 
of rnili tnry or othe r .:-,gLncif:is of o.ny of th1.; 1:Jni t e d No.ti ons . 

c . R<., c ords , Exhi bits , o.nd Doc w1\(:.,nts . Th t:J tra m; cript of the p roc et:.d-
ings , imd exhi b i ts o.nd docwn -n ts submittt; d to he. Tribunal, will be fil ed with 
the G0nt::r a l St:cr (:;t<'.ry of th Tribun':.l e nd Yr.i.11 constitute part of the Record. 

ARTICLE 14. Plnce of Trio.l , Tht:. fi r st 
a ny s ubsequ ent trir.L, will b h e ld nt s uch pl ::,. 

ARTICLE 15 . Cours e 0f Tr .i. c 1 Proct; t. d ings . 
will t e.k - tr e fol lowing oursc : 

ricl will b t. held o.t Tokyo, nnd 
es ns thL Tri bunnl dec ide s . 

The pr oceectings a t the Trinl 

e. . ThE: indic t c .t ·:.rill 1x, r (:;o.d in c ourt unless the r c::..ding is wo.ived 
by .'.'Lll [,CCUS t.. d , 

b . 'l'he Tribun-'.l ·::i l l r,sk e !'lc' 
"no t 3uilty " . 

~cusod ·;,heth1ar h t.. plt! ds 11gui l t y" or 

c . 'l'he pros l: -:::u tion [\lld usch 2..cc.;u sL d (by counsel only , if r eprcs nt ed ) 
may m~k c: )ncis e op c. ning st ':'.teracmt . 

d . Tht; prost..cu ion a nd efcn c muy offE:- r t::vidcnc:c , nnd the admissi ­
bility ·of the SO.Ji!<.: sh".ll e c: t trr.iin<::d by h e '.i'ribunnl. 

E: . The pros r- cution 2.nd ,..,C'.~h c1.ccusc d (by ounse l only , if' r epre s e ntud) 
may t: x o.ini m: f '.l. h i tn(:: SS "..ncl •..;0ch sccuo d who givc·s e s _imony . 

f . A .cus!~d (by c oun"'•~l only , if r cpres•::n ,~cl. ) m:,_y o.clclr ss t ht; Tribun :1.l. 

g . · '.i'hE; pros ecution r:.i 'ly '.l.u.dn~"" s tl e Tri bun 1. 

h , Thu Tri bunnl vr.i.11 d e livF-,r judgmc., n and pronounce scnt (:; nc.:e . 

AND SENTE JCE 

A...'RTICLE 16 . Pe i o.l ty. rl'hc 'I'ri hun: 1 sh2..ll h'.'.V t. L· 0-.1,.;; r o impos upon 
o.n a ccus a. , on c onviction , rL 1. h , or su h otht::!r puni shme n i "-S shc.11 be d t er -
min~d ly i o bl~ ,just . 

ART IClD 17 . Judr..1:n ".nrl "':., vL.,v1. Th,: ,iu:lnnc:nt v ·11 b ,.: nnnounced in 
open c ourt ::md Yt.ill g j_ . thl.. r \S O !'lf or \'lhich i +. i r., b o.nL·d . The r t ~or d of hv 
trin.l will 8 r'.'l.1 s mi ttt d lir, · Jy to the Supr ... uc Co1,iln".n e,r f or th1; Allie 
FoY1-r s for hi .; '.l.ct i on , Sen , nr·, ·1 ·.1 . he C[HTic cl out in ".ccordanc0 with t hE: 
Ord1 • of tht.. SuTJI' i.,;J, ,, CoiT~• ''-U E..r for tn, .1lllh d Pm;-...,rs , nho mo.y o.t ' ny - j_1.-11~ 

r 0d1; •~ or oth r-:,is c 'cl -\....,r th~ su1t,- nee , ( x ·~,. r,t to i nc r e1.s ... its si::v uri ty •. 

I 
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24.th 1,iuy , 191...6 , 

.SICNS "i /1.R CRThiB3 cm ,ussroN. 

SW11) l c of · nnotu t cd ffumrrury trial r e nort . 

1'he follo'".i..n~ annct a t e sw.s.1· ry of th ria l a.getinst 
t he c ap a in c.nd the cn:;·fi 0 f the Ge r , a n subn-:trine 852 , wh:i 
"'unk the Greek '.,t~',i.i.ls!1ip P:::.....EUS o.na fire d o.na thre·;: ho.nd 
g r cn.:i.a ::; on hE; su.rviv, •r s , iK.' .. s __ ' C:! P " red by the L ·go.l 
Officer , E •. ch',:e lb , f•> r c irru l.a ti n t o the 1:-.e r.1bcrs o.s a 
sample 'Jf h pr cpo "ec.l s J.:&r i es of wa r r i.1:1 s tria ls , the 
pr cJ c ··ion of ·;rh i ch \·;::..s di,...cus..., c d in the Cc-rnr.1i ssion r..ee ting 
i,f 1 h jk,y 1946 , :i,I .105. 

This pnpe r is b~scd e n he r rnscrip t of t he pr c6e­
ings 0f he Un i t r a ; . .i.ngdor1 >iili t L.ry Court held a t Hanburg 

fron he l 7Lh L c . t.: 20 t h l')ct c,b(.;r 1945. 

Pape:r .rrivin a p rc- l inina ry inf'orm tion on t his c u 0 e 
W"lr c; cir cul t ea i1 the Tr ial ,.n d L'r. : Rc:por ts :::1e rie und e: r 
N()s . 5 u~ V'!J1t e r 1945) < nd 10 ( J .::.nu8.ry 1946) . 

The ,... on ~en s f t he:: :1:.:.., e r e .. r F : 

81.1.T'1T:![.ry of thr.: p r >C' 1:.'~d in ,s c.nd f,,cts 
of : he~ case , 

A, SUJ,Jvl.ARY OF THE PRGCEEDTI'-lGS 1\:.. 

- • The Court . 

The c ourt ·.r;::; .::t Bri i:;i. 1 ilitrry 1;urt c nnvere unde r the Roy'll 
'[e rra nt of ll1- ,:Cum: 1')45 , / .:r.r.y r rc.er dl /1945 , 1 y ·1hich R,,gul a i ~nc· f c-r 
t he t rial cf '{,r Crjr:inn.b ·,;,,re, is<·ur•d , I 1 ·onsi ::; t 0d of Bri ti h 
Br i ,d it:.:r r~s ?r'l:3s id,.,n ., h-n ,.,f• i c· .r,- , 1' the Fri ti :'3h ;,rr ,y', t·,,o offi cers ,-,f 
t he hOyal l avy 1J t.1•.1 ofJ'.ic;<:,rG u ' .h~ Rcyr,l ],,1 1,,nic lf.:1.vy '1. S :·1enbcr • 

II. '.lhe 

The princ n~ra ~u r 8 

K11p,L t .fr l,·u nr .nt :!LI. I-'-' y.;r'.K, · 
Lcut nr.n .J ;,:UT ':,.,- ·rr u~;T :!OF!•, ~ll ,: ' 
1-ririn,- :,+ b::: r:;t ';'.h..T;,1.t ··r•,J~jS>p"i'•":! 11 ,JG , 
Kr.pi -~ 1iku Lr.: nt ( :I fir) :·~ Tr'i ,:J _ .:. •,, ;~, 
;.<•frc ltcr ~r:;r : .. :m ,.r .• 

... 
tbt 

11 Cc,1 ;r-1i t t inB a .. ' t:r · cd.i.. ~-r 1..'. 1.. "·U .:.nth, . .i 1f1 i,... 
f 13 h/U1-th ,:'~.r !". ~fJ 1 J+. ·:,:i~ n C·1 ' i, 

8:J2 whicl tw1 i· ni. l-t1, ...,t;~•-~· ,i " 
ll~ugr,"' ')f ~-:- r ...... r• C'",n\.~ rLJ• .. "7 ir L 
:1,.ir1 r·t, .. ar,:·,ip , ,.Jl·' ',. r .', 

i 

J' tl·, 
• (, 1 'l t, .i. r J 

,.-,p~n n ·h~ ni hl 
rrr--;; ')f l nti·rst-er (".t 
[' 'u 1·1 :,; .nd 
f o; r r•~ af he 

r1•r ti ,dr :' ·,t Il•~!:l , " 
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It ',r:.r:i :-;ubr.i ·1.;J on lJ0!:::~lf cf the 0 L. ft)l1Cc Lh" • he ch~ r gv J ny be 
rer.a in t'..·-, a :f.f1'cL'< llL .,: .ys , rn 1:1r ly th· he. :-1hrns, "in viol· t:i.o!l of t h L. 
L .I':' inc~ ·u""L'c,· ( f ·:.c1·" qu.·~lil':i.c:;a ,.; ·h~r ".: 1·1. ,. ord " .'lmk 11 CT thu ·,;ord 
" c- nncerncd" ·.nd ·:1b ·'l. t fcl1.o· .. ,, cl it . - 7ri":~.- Ci .,t ir t ,,rprL:taLion T,t ::n .- t h.::-t 
th8 stc;::nshi "Pel( us 11 

·.·:,F :- unk in ·:Lol ntion c,f tllL l,·.::·; ,.na l' .. .1.ge~1 o f ·;:o.;r . 
Tht. ., cond c 0n, truct i.•"'n : ,_ ''Jl" t i1: t h~ k il Linn of .. ,c,.1b ~· r" j f th-.: e r e-,"/ ,.-.-~, i n 
viol; ion cf thv lm:s : ncl w ;,'l['t.s nf rxu·. 

It ·:,as nndc cl1.;rr " t the 0 1,1b· · t by the ;::ros<Jcution th,,.,. t the; phra s e 
" in viol::. Lon nf h(., _•,·.:s 'tnd us"f-J:C cf ·,r,r " ,1ur.lific"' th-.: '.mrds t h:-l t 
f nllr·.r it , nnd not the ·,n r d.s -h, rr0c,;dc.. it , r r i n o hu r ·:roras , t hnt the 
p r isonor. _.r,:; .!2£..! -:cc o£1 ed of h:iv:i n;.1 • i::ilr t ed t l:u lmrs .md u sc.gu s of ·.1.'.1.r by 
s i nki ng t ht.: ne:r hn.ntr.nn , but r l~ b' f.i.r· nrr, an _thr1'1W:i.nrr r.;r eimde s on the 
s urvivor of th , s u nkC;n d1 :!..TJ. 

III. Th· Opcn.in1~ of the C<J..,c by t ll<:. r- nsccut0r . 

Tho P"' l eu ·,rs · ': r v. k ,..hip chn.r t ;rl;a by ".;h,, Bri t i :::h N{inistry of ·:rar 
Trn.ns p'Jrt . The r ~':: c: nsistc·,J of it v~ i ety 0Jf n:: t :Lcnn.li t i c. s; t · ere vre r e 
18 Gr eeks , 8 J r i i[;h rr:.t:.11(.. , one. ,; ( '.! ..'.'.n f'rnu J a,~n , tr✓0 r.; .YP ir.nr· , thr ee 
Chinese , , , Russi,~11 , '•. Cr. i ler:.n n:1 n :-0lc c n b0r~r d . 

<,n the l3t1
1 Jll'.rch ]91µ+ , the .·hir:i vr,s s nk in the . .1i cldlL of th<..; 

H"tl~nt ·c Cc-0.:m by tl1'· Gt-rL~n rub:Y ·inc l'lo . 852 J col'11 :ended by the f irs t 
, cus1.; , . ·,.-i n:~ c:CK 1·.P:rX'rent ly t 1 c 1.1r.jori tv ·0 l1t; r c; ,1, ' r s 0f the e r e ·;; 

uf l b'- r•.lc,us E' t in o th_ ·r tl;r ·1 1 d r:nt t, ··. :rJ ... ~: .f tr, ·1 nt1 rrrec:k1.r,e thrc t 
·,. t:1 rJ o," i n8 ~lout . Th, sub~·t r:i.n1; 1" 1 f· cod, cr.lll,;d over nl; 0f thu 
r · K,rs cf tl1L cr1..;rr ·.:he vmr,,, intr rr, 2··. t~•a a::; t o t hf. n:-IY of he ship , 
'. '1 1<..:'rt s! ,J ',tr:~ bcun · nd ')thcr infnrr: . -Lon . 

The: subr.i.:-.r inu lt n r:,rrcu .. ,Br•d t,"J c,J n fir,, on h<J s urviv r . i n tho 
,-;r,ter ::na en th, rt fh ';ritr: 't r·.:,.r.hi rn: -:g1.m rr ~:1£'.Ci,inc - gun..., n.nJ ·•l:n ·hrcw 
h .. nd gr._n:i.d,.:s rm. t!.'-- survive-rs , -.,i\h h,_ rcosuLt tl-H..1. all of ne crtr, in 
tho ·:mtcr wvrc lrilli.:d or died of tl,r:.,ir ·,F'•unds , oxcept for thr e , nro1:1::: l y 
ho Gre; e:k firct cf .~c-.: r , r~ Greek 3 '"'l,~,n rnc1 C, F,ri t i sh St:;..Jfl.,n . These men 

r -.:,"'.i ne:a in h- ·:r~t... r 'f0r cv :r i:; dt.;, s , ,.-:ere t '-it.:n picked up by n, Por tup-ucst: 
stc2.n r:hip r.i.nd t, .h.: n int0 pert . 

L.,t,jr ' nth· yl.,'~..r, ~ \J - ,,n:t ·,,,~s c.Lt 'C\t::c;d f n,1 tho ~-iron thL E.i:;t -
Cuc.t ,, L Jf' d'ric 0

• .nd · .. •r_f; coi-. ,I.;: 11, d to b'- 'Leh . lk.r leg ·,:as f' ·,unc, , c..ncl in it 
-Llicre ·.rr,s · note, t11·. t .,n the 13th i.,1,.rd. 1'.)44 , sl1, f,, .... a tor it:-det,d ~ b0at j n 
thi:. ,,pprnxir.: t c ,)( ::-i tir-n .i.n 1.'l.icl (\t- ~;s '!-"', 1( m· Vic.~; or rH::cloccl . Ti1: t .. 
U-b at iT.<• l,~ u- 1)()~.t JT . t35?. C')J'Y1l'i,'_rlr)dl by the ncru~; .. .-c~ jkl.~ ·,nc1 rJ,OP[': iis 
ere";/ ·;,..:. r e Lh.; oU· r f')l.lr ,.c u s<: , 11;·,u ·;f tt;•, L, Lnn c 'rice: r s , .inc:lurlinr~ 

J thu r.;1,:;u ic- · l r.f fic ,;r , .' nd on, , ·.n ff(\) , 

Fiv• i:.c .. b· r s f tLc err·,, 0f the.: ·TJ _t, , rtt 1· aa,, ::;t, tcronts .,., the e ffect 
tr.· t t hJy s · ,. t'.c f ur · .cr:un cl ir,L .. !b,: r ;-; f t ,1,, _ er':.,,: f:i.r.Ln[; the: 1 ,a hinl; gun 
'TI".l Li'r')·;:jr.:: _n;nr-(1, .i.n tL 1inr;ti.on cf the. r:1.ft':' ·,:'.1i.ch ,;;_.re flo,'.l .i n _. 
~bou in the w~t-r . 

JV. Ev.i.r1t::!1CC f,v· th,, 1· •i ·, cut.ic~ 

Tr.c r r ';'f,C\ltinn '"lL L•i i:h · i' .irhv:i.i,:~ lii,r t: r , ,, .~u r .~vr.,r'' ',, the.· 
cro·:: r I' T\.1 •\Jr, I] d ;·_j ,, .rt "!', ,r l~1. cru., f' tht · U-lJu,.., .. t [. 
· .. . L i; Gf~ ... . 

: '.r 'r, ,' ic ti ,11 r,f il.1 I I")~· ( ll -:~ 0,11 , r.r.r lli/'•..!,, nt, cr0 . ~.clc for Lb 
· ti C , •·1.v· '1' ·1.icl, r:r·l 1'01· L1.,J nr•):'<,n.ltton , n< L ; ,,,:·l, , .· I '•n ,:1. ·n . ~· ,';, 

,. 

I 
/ / 
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Tht.; f ·'.ct n ·:.s "-!)n,;· .ring c-r1 tlli s ,:vldLllCLl ·,, r 1J tl r. L tl l' nc c u sod cnp t ~d.n 
of th \.,; U-b c):-. t , ECK, Ind )r d~: r l..,d ·he.,; f;hoot'i ,1£.: ·,na t i r o·:(infs 01 hm1d g rcn~des 
r; t t \.,; r ,,J' tr; :' nd th <.:: f l o ·. t:i.nft · .. T c,cl::,~fL .:- nd UK'. t t h(; ''..C CUSl;d , Lt . HOFL"'.i u\}!J'T , 
0b0 r ." t .~ 'bs :'.rz t .'.'EISSPF'.SlfHIC '.nd CcfrLit ..., r SCH',F.l'!DER h,1n done t he o.c tud 
sl no i n~ .:"tnd thl'o·.r.inp of ;rrenn.d1.;s , orclLlrcd by ECK , Tht.. f.ifth :-1.c cu scd , 
Kn.pi tn.n - L,_ utnr, nt F, n,·!in,. e r ~N7, ,·-rJ,J,,1...r:: t0 lv.,. b 1.,;h·w cd in th~ follo \:in 
.·.r1.y : ( :, ) on tho ,·Jn (., hr.nd , · . .-hLn h t, h,,d h c~"'.. rd t h·, t t he C<'c t .:'.in h,,a de cide d t o 
" lir ; ,:--, tc..; '1.l l trr.c," of th(, ::a nld ng , l:L .'.'.pi.,r o,".chc d t h . capt r~in .'.'..nd infor med 
hir.. · hr-. t htJ nr s n o i n ';pr e -r·.1..::nt r;i th t h.' s 0r e r . Ec k r cplit.d tlr.t hL W'•. c., 

nLVt..r t h1: l S"" dct c r n in cd t o ..., liJ.1inc ,t , n.11 tr.'.'.cc s of thu sinkin • LENZ t h...:: n 
r,cn t bc.,;l o·:1 t o no t <.: th, '' Lirvivors. ' p, .'.'. t u1ent s in ·:tritin :., ,".nd did not t ::-,kc 
part .i.n th(; ~,hoo t ing .".ncJ ·l r ovJin,-- Df f1Td1nc'!c~ . ( b) Le e r on , LENZ we nt on 
the bri dge: o.na not i C'<,cl the :·,cc.;u s cl Sel:-:;..., nd"r .. ith :1 r:v,chine gun in his h nd . 
He [:;r thr: Sch·.;,J nd r 'J;.s nto t t o fir his 1.1 .r:hj_ nc gun ---.. t the t n.r c t .'.1.nd 
ths; r (;uno n ht.: , (LSN7.) t o::ik th...: n~,chitK f'un f r ::ir: Gch·.-, ,ndc r ' ,, l :md nnd fired 
it 1i r.1se lf in the u:c. ncr 1 d i n t i c,n :) f th,_ t .:.r ,e t indic 'ltcd . He d i d t his 
b c c::iur-'.} hl, c or'l ., i C: r .... d t h-, , ch·;:c nd e r , l on Q' kn ovm t o h ir.1 ns one f the mos t 
un :\ti"f"ct or y rt Lti ngs j n the ir bo.'.".t , r, .. s u mwr thy t o c·,rry ou ~ such r,n 
orde r . 

The dcf\mcc on bdnl f c f Hr i nz ECY.: \:.'.\ · b,~,ca "111 the "' Ubn i ss i :Jn t h"'. t 
h e , .:i.s he cor:u .1.r,nder (1f' h(.; U-b o·· , rct,u n ot 1..1t of CI 0lty or r LVCn e 
but th·t } t; Lkci dc;rJ t o ,l i !,in .~. ,: ·ll tr· .-::c:s 0f 'he si n<in _, . The de f e nc e 
\.'L .', b .s,:d on th s... corn,ider·'. t .i.on t ~l' t t: ,, cJ i nin· tion of he tr -tee n of the 
PL l 1..: US i'✓.'~" opr rntio · l ly J')F, C(;~';'cry in ,..,rde:r to s·.vc, t h, U-b o·1 t . 

Th(.; oth\.,; r Lcccust-d re li ,·d , ,: ·.i nly en Lh,.. l"lt ". of :mpcrior or dc: r . · In 
r.dc1i i on t J coun se l o;f the ind.i .idu 1 · cr u!',ed , ii1c G'-' r nnn r ofcssor of 
crimi ,,"' l .r nd in t1..rn.~t.io,1r.l J. ,,:.; , 'TC[_ 1.,; r , , .c tee'! ."' s Joun. c l fer ---..11 hc 
acf':.. na -.nts . 

In c l n cr~tine th, dcfdnc1· of~~ r ·.t i~ n~l n0ccssity , - r of cssor 
',, r ncr · · nt ,:-C:i n1 Ll suln1.-i-i nc coi':~,-'.ndcrs h-iv l, l ong b ee n .in e n 
unfor un· tc posi ti on . Wht. n th<.: su 1,1-trine -.,,~_i_; n com .. r i t i v<:: ly ncv, wcnpon , 
the · -~~·h.i.ngt c,n C' r- n vc nti on ·, ·r.nted to .. rl: . .,ht:;; cor,u ,;·. ndc1·s of subn:- ·.rinu s .in 
CLr~ in r":.St_.S :·~· iil" r- . 'J'hi"' , ho•:1,; o :c , Y."•. n0· LI~ r-~tificc1 by the 
c ou. -rL.:::; cc ncL rnccJ .1ll.i.clt .:or e r.r · n-.1hi l c 1:;--. ,UI;c cJ by .r:>'.:!)cr·icncc . 

'' i th r , rr~ .. ra t c, hv Lil, [. f .,u 1,1t·r:i.c. r order , "'rc,f'GDSCr W1c;['l1t r 31'.id th'. t 
1.c n uci~ 11 to th~ rood c,ld 1':nul.L~·h ::- r incip11.,;f3 ~ , i dmm by the "C: ol in1.,; 
c:,:·,1.,; 11

, ~.crording t ,.., ... ,:i.r .. , he s ubr:iit < d, .it hns bcGn ~ •,1cll - 0s t 1-. li:;hcd 
ul1..: r,f inti rniti n'~ll-,·.r 1,h·.t "the .i. 1d.Lv-i u:11 forminp 1x1.rt of ,. public 

forcG :tncl · .c t Lng under ,'. 1th0ri y ,f 1if' r,·:m Covr, r n.1£ nt .L ::; 110 · t 'J b< he l d 
,".nnrer, ,blc ~-n " pri v· t .._. trL :.~:!)' .s scr ':>r ·::~1.l ·r c t 0r , th · t wha _:-; wll , .n 
indi vidu-,1 does ·;r,'\ s c.. pu lie :.ct, con< by ,-uch ~ TJc r:.:; O1, in ,i. " . sc,rvic c 
'\0ting in 01.Jod i cncr.:: t _o superior or k r"' ·. nd th ·,t the I'<;f;ponf;:i.bi. ity , .i.f 
,~. ny , r e "'tG ·i ·h H J • G-cv .rn ,. nt, SuD..., r:i. r corr,o.nd , : .s 1:;Xcl uding pr r ::;on.:c l 
n , ~vonsibiJ.ity , h··:: , :'roJ'r ::n0r 'Jcgn 1· ,,'•i J , 'ls0 cun r ·c op.;n:i.:-; ca in the 
t r ,,: .tncnt nf nr.i.~ nncr:· ,.1f .1:,r sin !) thl• Conv, nti.on:-; of 1929 . He fur t h<..;:r-
invokGd r .llcg(c! :·t-. t (;J..'-,0 hy 1·c . ,Ju~t :Lcc ,;•c1rnon . 

Wh"1. t rvcr n~y b., ~:}r' ,1· J'.i. ➔,,· thP i0a,_1·n 'Jncc..;ption of ·.:::.r crLv:1 , 
i c1 .:s t not be r,·rr.:i.Lt e1 1,0 ,h:-.r·11~(. olcl "i'JC' :- llll d ·p inr·:i.pll s ,)f cr:i.ni.n---..1 
l"·.1 - n proc,,du·~t, . Frof(,:,?or ·,-, r:1 r fu ·t: .,:r r:, ft rr J t , the r1r ."..t 
principle lX()I'l 'c·w•- ''·' th\., L"t:i.n !)hr'.:~, luJlw.1 crir.r:n sine l crrc , nu]lc.:. 
po<.: n . ~ inc lq;,:c • . 

VI. 

''l1(, : .cc.u:;t_;], :i, J/1;' Er.::;:,-:, d'Jr:ir,. I r.,1.i1,,l;,i:')ll ~ nci r-ro,·. :-:·-..-.iri·~.:i. n , a:La 
11c c r·lv. d t l, t , , h• n '1r ,, J'.i. n1· ~ J- _,; '>t.L':f t t th,. 1· .ft.: ncl the.,; ·,,r, , r;lc -E'-· , 
1 c lrr1 ('tr t~ in .. ,1}_1(.,1 " i or on , 1· . 
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Hir' 0rdu. ·r-; ,:ur ., tlni. ·,h.L-17 m.1, I"'.i :i.ni:: in tL1 Snuth 1\.tl '.n i c , h 1.. -.-,.~.s t 
h e c on .c.: :,l~ ~r .t' :r ~.s •uSS ·11·~, b (' ur;,, E <)! t 111X ,b-.'rG or U-b '),':' tG h .a l>oen 
sunk in t h·.t p-.rticu1,~r r ,2u:in .i- ···.iv·ic,vrcd Lh,, b or, t on t10 flP t of the 
sinking, o:cdercd ~;;, ·-.1 1 'r1.lf! 0)1 (t,,r:!r t o pr,. V ·n t a-.1 ,v:r -t o tho bo::i.t by the 
survivors , .. p hv 11·0 hr.:·.rd r--f c.·~-· ... ;r, ·,,h,:1 ~ t .. i. t, h:i.c! "•.ctu...,l ly hr·.p9en d . 
He forr. cd tht.. <..cL·ic n tr dc~1troy r.11 pice,.G •:,; ·,:1·,x:k".?C: .::m r af t r, r,na 
8;t,Vt.: the orde r t0 upun f'.i.rc on tl ,) i'J.on.t:i.ng r ·.i'ts . • Hv thought th.'.'. t the 
r c..f't s were ·, d:'.'.nr;...: r t o h:i n ,UC.'.;.U'' l fi r ::;tly 0hvy ;ould .·hoi'f t o ·.,;ropl r~ncs 
the exact s;1c•t of t;I c, sink:Lng c.11a :;i:.:c1,ndly b 0c u ·e r :'.'.fts l'. t t ,_t tir:1c.: of 
tho ,.r.-:-.r , '.\ , ·;n"' well kno,m , c oul d be pr JVidc,J ·.r.i th r:i.od c rn sign: .l ling 
cor:1munic::-.bon . -°i:1l. n he 0,10 11-"d f ire thc1·(1 ·.rc,r.:: no imr.1,1n be i ng t o be see n 
on the r , Lfts . He ,J ::,o Drdc r cd hcnd gr crn:, d s t0 :.tt n.ck, ,d'ter he hna 
r<-n.li~ oa i..h,, t by n•.;r-:! J..'. chine, gun fire the r a ft u.i. not sink. He thought 
thr:.t th..-..: s~viv ors h,'.lc1 jur.ir,cd c,ut cf +he r 'l.f'tc . Ifo fu.rth ur .'.':'.d1:1ittcd t hnt 
t1 c Lon.cl in1 l~n j m ;cr , LE rz ob,jcctl; cl '.() the or der . Lunz SP.id h e: did not 
o.gr tJe -v,':i. th it , but h1-; , Eck , t 01 a Lir.1 th t despit0 ,Nc·rything , e: thought 
it j ;ht "..na proper to lll.:stroy "..ll t_ ··c1:: s . 

It n ns cl,•,-r t ,.) hi n tl1 ·lt tnc poss ibility of s:.ving the survivors ' lives 
dis .::.ppc:rc a. . Ee ccmld nc,t ··:::..., he '"' urvivors on uo·'.rd t he U-bot, t 1 ccnu sc 
it v,ns nw.inst 1,i s .:n· .r::; . H,·. ·.rr,,: und er t ho ir:rpr<-s i on th:, t tho mood on 

c .:i..rd wn.s r, athc r de:prv·,·ing . II.; ri .i. ,tse lf ,/''.S i n ho S,1.ln(; r.1ood ; on n.ccount 
of t hl'.t. h e· er.id to the c c·,'f th.r · 1i th ,~ hc:.vy h ·,rt hr. h1'.d fin:~lly rndc the 

eci~ion t o destroy thl, rcti"..:~nder of t he "'Unkcn "hi :i_1 . 

"7'CK ref;.;rrce1 t o ,,n :• U cgca incid0nt r(.;g~.rcJing tho bont 11 Hnrtrn t cin", c 
,f ,.r1ich he h." d bc.0n t, ·ld ' y t-,:o of!' i c .... rs . 1J'tcr th'. t 'oo.t i: .d s·,vcd the 

1 ive s of T'"..ny survivors , i ·.r;'.S loc .~ tE.-d b,v ·m ::-.0 rop l :.n1~. The bo.·.1. t sho·,,0a -
i h1 Rea Cross sign c.,na 'nf· 0f the sucvivors , c. fly .i.1g off i cc·r , ll'. d , ·.rith r-. 
signc 1 lnmp , gi vcn souv Gign:-.ls t o th, , ,'\urc,nl·.nu n t t o ~- t ,".ck th(,, bo". t 
lr r".u::ic cf t h(; survivor s ,cil g on bo:. r d , inc ludins .1ot1cn . T} e; pl".nc l eft , 
, nd "..fte:r ,".. ·irn•: :i. t r ·urned ::i.n ·, ttu-h.;d the bor-. t , \ihich ·.r::i.s forced t o 
unlo::d t11v ::;urvivor,' ,"1.J;· .in , .Ln orck1· t·) d:i.vc, ,nct .i. survived only vrL t h 
s ome d"JTu".,_,e . ,. Tr,iu ·~G<- , ·;hfrh h•-. i .: 0cn told c ov · bl-for e the beginning 
of hi::i v oy , .[!,' · r,ho·.11:.:d Lir, thr:t on -l.:11e urn.:1:1y sid 1 i.lili ·r ' r e;; □ons ,rune 
b efore hllf.1,'1.n r onson s, b1.fon..: ,H vin[' tLc livu_c, .f t11e· s1.trVivcrs . F'or th,-,t 
r eo., on , ho trwught ;·.i:.; nr.,:-"'l.U'•:s ,juntif i cd . 

Tho f ~.ring 'iIC:nt 011 tor : .. bc-uL fiv•) h, ,u.1-r, . 

In l iP- ·::.adrvs:3 tr th, er,:·;, , h, .,, Vi : "lf ',m 'tr,: Lm"lvcn ·cd by t oo 
r:11.1ch symp:. ~lw , vr,! i .. ust ".h,n_tLLnk ui' cur ·.-1:Lvcs Cul cl1ilcJrun ·,vho ".t hone 
die a ls o a:., vi tir.11~ ·,f r,ir ·ttL'\.ck 11

• 

'o th, p r •"J!::'..:cute1~ 1 ~; q_uer;tic-n : ":·,yL tlthy :~bout th~ ·,:rJ J",go? ", Bek 
s a i cl it was qu.i.tc clc r ,, h.m thr.,t ·c.,r, ::-urvivor s .:ould :..lco dh, . Eck 
r e;. ·.sea ! hn. tlicv •,;r,1.1ld c.li1;1 :'.. ,, :. (.;f~u" t L. f his sh,...,oting . He ~av e t he 
cr a._, r t o short t o Hot'f;.·•nn , ,,:i.sr;pf,,nriip '.nd :.:,ci-r,11.nd<-1° , 1·u nnt Lo T.Lnz . 

Eck ' s dc:,c;·i:9tlon oi' the t·k:rt._n,·tt,;;in inc i acn t ·,._.,. , -Ln he it", in , 
c cnfirmoa r,y :.n Er1, Ji:.h ·.,i nc::;s , ,_ :wJi ·i tor scrvinf' ' S "· t n:iporo.ry civil 
se rva nt ·_t the ;,_n,irt ty . f-;e, c nfin.,.d tli, t , ':.. r. n ,:3tllt r-,f he 
inc i dunt ' hv C\,r .. rm u-:) ry_ C,r -; n :L~:f''l ,d instrucli ·' [', ,,[' f ollovm ; 

11 No !..Ltt 'rr.p t c f ~ 11," .:inc shoulc r• ,r ".dt, ... t re c,Cuil;g 1.JC' ., 11. rs cf shi ;)s 
runk , r.nd t j ~· i.nc1.uc:.-, :; ,i:i cki1 [ 1..1p p•.r:;, ns 'i.n l . ·.r tt..1· . no ~>U j ng t1 cm in 
J.itubor.tr,, rirhtir,.r ct: ::i~ d lii' b ;·.t ,· · r:c~ r. nclir:g .:v, r fc-,0d ~no v,:..tc. r . 
} r.:;;fJCU( r.1n:J crJ1.n:: r l , tr. rud.i.ni•nt - r., ,..:;, ,.' rnris ,:-,f ',ff.rf · r , or t l1,, d...:rtrw::-

i , n "'>i .nC:''W' .·h:;p~; :.111'.' f')ru·,,:: . On:r r. fnr brin1,inr: Cr p1. :inr; end ChiL f 
~ J•.J..n .... ur Jt :· 11 ·~pµlt . r\•,S< ' lt ll .. : .. :i .,.._,~, ... r clc· c1 ~n])r i tnr...,.ir Ptr"tu.1fi\.n 
'i.'.Ll.l. l;, U ' ::..: f)( ct· nc , fm· yo r be t. B,: lnr,;h , b- vir:r~ in l . i nc t iir.t h, 

_n .... 1:-;:1 t·h ·:· r,o, [: rJ r- f ·.,rc..rren J1, :l ·1ur n in r:.L t:-rnl,:L'Vlg ~.ttr.ck:~ f 
r't JI ,' !1 ·i t j ;' • ,· 

)' 
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VIL r::;c.r .. iwti ,n rf tl., 11.__fl,nc', 
C1.)L . .i.r chn '-- • --- --- ·--·- - -- -- -

T.iis 0J"f'ie,r·, ... tr.~·:,.r ,f th.1. 1;,1n. ·.n U-1Vir,t c01·..:!·t1d , : rhC' .h. .. d ,·unk 
1l0 ui- .50 11i"cl --I :i.p<J ncl r,.ct... i v _. l.1, U .k L, --r ,..,,, t i1(; L · n Cr osr~ , 

c' ,::;cri l:d t h, .i_n:-:tructicn,, : . .., l:·d r·iv,;n t, a;r,, 1>ll'Or tJ Eel( lc.l' t . H,J 
T1 'J i L t , cl )Ut tl• l..i h , 1;: •\] 13i 1:u·- ti, ,n in i; ',.l ~j ]) ,rt:i.culr,r :;rnd ,i'l.fl V 1',Y 

d i ff i c
1

.llt f:::r th1., C', T'!, - nn . In ti. !t.·nth...,, rinr t t .c l,,,p•~t..n:i.n.o ·,11 
bcx.ts ')f th"i. G t ype 1-,,\: h ·n J')ct . he G,nr.n U-bo!1t CL1 .'Uur nd ,,X') l.:'.ined 

1c d(;:;truction r)f ti_,:G(; b0.r. t , . in th:.. r ·.rticul·,r :~:n ,c; by h m r .;;: n" , 
th~ fired, b,,i.nr tr:·. . hi 2 !:~,.rticulr.r tV;_)C JJ' U--hc:1 t ·,r .D th, b i p-c:..,c:t of 
t i1t:; c~ r: · l1 U- -~,:.t f'lo1 t ~nc! r •0ns1,(JUI !"t ·:!_y tl, h0 '.V i c'.'t " (1 :_; J cr:.'vs t , ·.na 
t he or e th,, ·v: .. --. t vu.lnt..r-,b l c . t'h, ::,cr,r,d TO·c,•~n ,;·:· hr•.t thcr,J ,;"..,, 

13 tr ,iJ!, ; .ircr- f t Cl•V, r b.., · , ·, 1.. n th, .r.' )f' •11·c- to-;m ,, nd ,lGCL t1:J lon , Tl1L sc 

,,:i.r b: _:::;1.;3 ·.r ... r.._, i.n conncc t i ·,n ·,;i th .ircr f t c,r i . · c.i -- ncl i'n l;1;; ·, rc r e :'.bl c 
to chns, . . Jubi.,· r Lncr; unt.iJ i 11 .v r • 1;] : des roy thtR , , ee liL "Y"t:;:;~ n -::0 cf 

he bo:- t Yh'. 3( L ct id in thcs' ',.'('.~<.::rs , '.ll n r. i rcr,.,.f t clrft,nCL h"c th1 
YO ortun.i y i, fn1 lo-;: it 11p .;i · !i ·.11 its - ,ii, r n , i o d.::st1·oy it . 1.'r-.0 cc..s 
of t he: t u nh, n :Lip ·:10 lcJ r,c: 1' CJCof,·t1J ;1;_.,J <e: f ,:, r ti-i, nt xt · ft,1; _ l:,,_ys · nd oul d 

1·::corri,·ecJ by ·•. ol· D<.:: , '110 t! i, •1ur,sti.on ·.rn,_·tr; r it rnmlrl not h" v c bee n 
I, l'<: cJvi :.:;:clt:. "rr ·,;er, ins ,• ·::.cl :-.,f· ·,r., t · ·,·1·· t'i.1.1, . .i.n :', __, t r, ,y i nrr the. 'iYvcl~:::tGC, 

o , dv· n ~-:··- ,....,f th, nip:hL ·,H l· ·ve the .J 0t ·f t!'-1.; r0 in,:inv , Schnee 
t! t.,, i,t +.:--.- t in tL t)t.;St C'S8J:, 1 c u-1.; t.' ons t t.. bn·:t c ~uJ c r nl CPV ,:: r ~ 

<:1,;,:-i t .r,cc -,f r , ctit J5~ !3 · - ,ilus dur.1"l'' th. 11i11h t , . ctist·nct; · . .-.•,ir 11 :i. s •f 
,;o jr;.,.,or·".icc f ,..,r ,,.i. r r,cc,rn1 ' ii:;:~·nc . D1.1rjn, , ' . c,ur B 'f the cr <.1''3 -
e:·r Jl'l.i.r,~ i.-; en cf 3-:::hn•)C , t}-, f r:il] , ·-r· l'{ ,, .i ~:r·u:, 1, ir n . _, ~,].: 1 ('(, bl, ti':,.c n Col . 
::·· ls0 , th-- -r•is,cutinn o,'i i c r , ~i'1c .rrnL·c 1-dvrc :u :r,,' ,:1t. ·::i.tn<:".J : 

(~".)] . E:~l:::;L ; li s '1.n_t~'P riL.nr· u·( - b · (• rJ.J:.ncJ·. :J' , ·,:hr .. '.r,ull 'Ol! (;'.V,; d0 nc 
· f y_,1. ·, : lrc in ::•;c ,: ' ::; 'J' s~L t ~ 'n Jr, 1;:1..; :-1:i ,b 1· if th ljth l,L---..rch? 
A. I c1o n t l:110·,: ti1.i. ::· c : ,,._ 11 l. r: · u:•h !· i: i. w:: r .11 , 11::,·. r . 

I'i l<.; Judi::;; , c' vur- i-; : Co.,._· 'i'"U •.::: .. n d,, ,. ] -i f ,· J·.:. l 1 , t 1 cl: t nr. th ,t . Yru 
knc;1 the cin~lu ,:..; nc•.,;~ · f :1 .i~ ,,, _vnu net , YlU fr~VL C;<Jl) 

,: : Y-,u b,v,_ dc:J.t i n [T ·t (_tr.i.l ·.rith hs. l)J'o0ri1..'t.Y o 1,,av:Lti[' th" 
s-Lto::; r i' Li. : :·.tnlrir.r. r.".VtJ y·, 1.1 :-int? 

! 

You v,cn , r3k<.:rl ri't·· t ·.ruJ (1 ,v,:,u IT~v ,Jon if' yo h:-.d buen l rw 
Co1:-ir":'.nd.:;r cf' L,-rj5:::; · nd L d ,itt~:~ :mnl: ti., 11 '-)L lc. 1::-. ·' ? ,,._ , I is v Ty 
d:iff.~c;.1lt :f o r , , ,..., giv,, ·.n:·ir,J:r t r i;i~ t . 

r:c.iuld ", 1 try? 
rty:.;,.,.J.f .• :1 ,mch 

th, •,:,.r .i.n rvc 
.i.C i.cuJ. · .. c:,iL:ic.n · n C tr . .L 

Jr ~nc~ pos~illy , ut 
-:-,; C Jr ' ,i''. , ' L -;1:- i, t ir.tC • 

Q: 17' f' th' t 11 r is ,v r '~ r , - C !t_" ir.L\·, 1ne .c .... , .t., .. t,, ,, ri1J ,._f J')U.r ir, .gin,-
t ii:,l tl' ,; it? ,Tu ,ns·.1---r ?-·• I,·,• > 'J . -•· TJ ,-

Q: •r._· t '/[:. 1.t]d ·rc,u h,v ' ~ - n, Lf •,·, ,, ) r,r c1 h,t.n in Bc 1• I ~ c:·. '.. Ji: .-,. I 
_;•·nl r] un ••j J ' dl c.::L1 ·,·u,.,·L .\(•( ~ h V•• r·i,.rl .-y ix.:-t to ::· V 1:-.. ~, ,,. 

,.. . 

" . 

/ 
. I I 

l tis " .. l·-.fl'!.1 '1 ·., •. i..r;h I' : :- ,·, 'ii· ]1 U- rvJ: t Cl"!Jru, \}1CJl,rf.: lut 
•:1rcn I hc'r _,f td.· ~ ·- , 1::1,n r. r:·.1, r,rJ~ r-x 1 i;1 -~i .G thi, , t11"t 
C ) :.:-:-.ir, 1·, ,k th.,, u ·L ~:. . L, 1· '.i 1 i (;' :x l 1 · i • nee hl ... cl ]Jv ·n thr• Uf.h , 
1 OS' , '.I: l';t cv,. :=:; . 

r v .,; th '.t fo ·;:- ,u.L ,, ~1 ,Lt.; ' 
( ' r. I .i.n Ec 1- di • it l:,~ 'tTt ','(')l' .. ,, 
" 1.,, 

VC,lJ }:- (l 'rt., jl '1UJ ' !Y \''/ ? .t • • .l ,, 
l, L 

~! I/· ' n, il . 

f'icl 'i,JJ ( 1'}- ,, 
n J -1) , . ._. 

' i'"' ~ r . ' k LJ ~ )1 n 
' ::-1; r·1.i.vr-:r· ? .i. ! ' ' ,t t ' I ll rl- 11 ~ .I ' ;_ n J r J.' r l :!:, )~ n. [1,. 
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~-, . Ycu ·;;.r: , n lne :::La"f ~f :R,D.U. ln Jl'J,:ff t 1941+? A. Ye • 

Q: \'/ere crde)'~1 i.'.3"UP.d that survivors vr re n0 · to be killed? A. It ·:ras 
n t n<=Ce<·sar., bcr•D.w,0, th:Ls o ca; r h&d ·-1lready hccn issucc1 a t he 
.:., ut, brc ak ,:., f 'irar . 

VIII. Examinati on · of the f;ur oth r accused . 

Th" accuse !iOPFJ '.ANN , during his examination , mainly r elied on he 
order g ivon by the ommandunt , 

The a ccused WEIS PFENNIG nlso r1 J'err E:d tn the order.bu admit t ci d tha t 
in the Gi=-rman navy th re ue r e Y't;['Ulaticns n ou the c ond 1ct of med i cal 
officers ·:,hi.ch for M · medical· officC:, rs using ·."reapons f r offe nsive purposes . 
WF :Lsspfenni a i sre '.3.rd6d this Y''Jgula tion b ca1,sa he 13ot an or der from t h e 
commandant . H, di.CJ not ~no-;r ·,,fo_ ·her his r e ula ·ions 1) ·ovi de.d thn. t he 
c ould refuse t0 ol ,'! a n order ·,,Lich is against ·hu Gene va Conven ti on . He 
knew what the G·..:ne; va Conve:; nt .i.on Has ~nd rf~·al i ·ed tho. t one of tha reaso ns 
·, hy he •:,E.s ~ive n p r nt t!c t.i on as a J '.>ctor v,a" be -~ausc he v-1ac a non- comba t ant . 
He r ealised tha thure ·;;ere sur Yiv rs . 1fo d.Ld not c ::> nsidc.r tho use of the 
ru~cl::i.ne run in this par i c ,,1 lar ca..,c ~J an ·::,ffLnsivc ~, tion. 

'i'he &cc used LEN'". , ..1uring i1i _, (.;~~runina. .;.on , n pc .1 ·<:: d hi::. curiou." 
C;Xpla.nation Lh8 t h r• LO'l~ ,v ., r t1• ; irinfi fr::>m '' ch:rc nd cr bt, ausc he d i a not 
,mn t a human ·ing c bE.: h it by bull• ~; f ir1 d by 'l soldie r ,;,'horn he 
c nn"' ider,· d bad . 

'rhe cus,~ c1 :..:cu 
wreckage , but no a 

n-.,. :DE>, ~iaid 11:,,_t , unu" r orde1·3 , 
i-:wr.an being,.. • 

IX . r,1osing ad!:3.r1,; s::; bv )rof'e s"')r '\,; iY 1·. 

firc:d a t the 

Proi'essor W"'rnc r rtc.:all t, d the aec.f.s.i.or by t ,; G ·rman Su prc,me Court 
in Lhc C'L1:c of the LlE·n uv; y ?;~t•· h, ·-1nd submitted th_ t the p rinciple on 
m1.i. c r the: Gcn:.s.n Supr n1,; C0'.1rt ,'~La n r- t , a .i.n hat c,u, couJ d not b e 
f r lJ rr.d toa,y . Too much had h11r•'E: H! d 9i11c1.:, , LhLP3ychol cgy of a nh__, l c 
nat i )n , ~ ';t , , say f ·l"•, ·;:orld , chungcd r;1L.amr'1ilL- . 'J'hc hrral d'i.ff ' rt::nce 
bc t ·::et.::n tht- si tu,:,.t i,,n .Jf he Lt-iY):;.i.G trial s aft, 1 · th...: la~3t •;1ar and th0 
nri, :: nt si tuat io1. -,r~:3 th.a t no-,; the; a ccus r:d ~rc r r:: not h( on .. a Gvrrw.n court 
;:_.1d tn . d0f,"r,c,~ aid nc.t l ;me J.v kn,J·,: •;1hat l 'ifs ucrc r, in[ tc be h. pli,_a t') 
tr.._ir act:: . 

Connsf1l (1uot ~tl 1{1..ir1t1t1l, • . ..!1. , ~-n ~1.n i..,:j:;'tV }>U1Jl\GhiJcl in ]915 , c:::rnpha3isc 
ii&.t ar-. t:as to dii;U.n,rru L ;h l:,, h··cn Cl r::r,:1 Lc. :i.nr- L' l:i1.icn.1 1y rc:·,Jonriblc 

and a criminal 1,c:Lng, , ,tilty 'Jf.' Li. c rim, . If ·:•., m·.x u·- rim:Lna l '.-J.Dd 
1clit .i.c ~, 1 res ,on..;.ibi-.iLy ·;c b1 com, ~,un;,;;v,1°· e:u.i l t7 of v r y c1anp.c1~.aus 
c.:oni'u::: j, n a.nd i jus ic,~ . '.'I-, , · a111 r , cul 1 any :::an ~. ;_,,ff crimina l ,ii t hou 
hit'. ar .inr ".'/J.' ')nf tire• 1, , in[' pui.l t:v ,.,r::r•or cl I ~f'T Lo E... la·:; c .. ar- •·d l d'0rc b is 
dc:L, cl . .' na i:1.S t ) ·i_ ·,.Tvnr: , .fL ;; 'l t, C r < ici(.;) ha . i n ,;ar acts ·,rh ich 
cth,r-,r.i.::1_ •:1iu] d 1,t: c ... ·.irn,,~ ,':rt , in ,,rr-t c, t.." , .ius ifiud l Jy intc.rnatir,nal 
lh.·,1 . u[anv nth :, 'Jf ir, le r:-ia · i 0 nal lr ·.1 , .:r· r ;, t.11 r var:u,_ and unr.(;rtain . 
f'l1.n •.rs. rnak~ up ')Ul' m:i..u

0

r, t,.. i.Ln,] an :.nrliv'rl,1r.J f'UU. y if hrwi l. f'. v i )]at8a 
a 1.·.J: ()j' lnL .n,.i. .i r:i: 1,,,·., i r Lr: , tat,: t;i1r.n . ,,.l·,1,,;, :.:,vi_; cll\,<ys ;U.:.-l.JTCllec1 
aLc u · ti, r 11,J, · t:: ,., '· r,:i 1 ,r' 'i.l,<1 1, ·• ·:i lif' , if' t];( '/ : ~ vc !-,, v, l' r,,al ly 
1·, c -:igni .sl3 d it :L11 ·:..t 1,1/ Li, 1l'' ~:. L JI :i ~1Lt l, , l] G<J • c0•nr.1on .'Ftci:.i. ·c and 
11aruly 1~1,c:. : ny .li~r.r l' t;i:·,, 11 <: '.!'.'l':i r;r· it . If tl l: ;j' t, :3 a __ n t h10,, ' 
h,,:1 c ·.111 t,hc :i: i.v.i.cJ w.1.J '11<'" .. 

lnf ::;sr,r ··. p·,, :,·'f'urtl'.l' r 1 J ' ·.r1 t ·:·' .t·,,r,,,n ·" ·1,y th A.'T1er:i. c :.m 
-ro1',.·. r Ci:,rl ,, (' , ·\ .... i.c1: , :l!r , .. :: 1 r], r l.i.nr ·.r.i. ·)J th· ·,,y-pr•:· ag1..i11:·t 

1 ·. tr. , rrn:v J', r ,: •v : : .L·i 11 :i.n 1')) 7 r .;u·1 t::Ln:· rrun 1-nr i.,tl 
.r, t ,· ,.t r f tr,,; r~ nr,;,n ~rr . " , .L ii (\ .i.r1 • ,,(J • .rLrr , .o.;l v, r , t th. cc>nd.t ·.i. m, .... 1 

tl 1.. • • • t- • • t J · t , ', · cl :.J · ·.·.i ul I; 1· n i L ::u r"' :· '.' ct· .J' ,,~'l,••r rj' .. •• _[)l ' ' I .n:L, L' J.1 1 ·: ' " , .L • 
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...... , .in other.~, t') c.Jc t ts rniin c .:•hn her ht n et or' de •· Lruc ti on n :.. r in violation 
of ':~ hnicnl J.a·.: , e ve n in C['.:;0s r;hcrc: i.t .:-.p x:.~rcd t o the suff-.:rer s t0 be 
;,.l: .1.y " 'bi trr,ry , ,i:-id malici ow, ". 

'1ha Proft.)S or ':11 nt r n t o ,;,~,',' the th ,-~ decision of t h G(;r m::i.n buprumc 
Court in th C"'se of tn.:: '!,l.:m dovc ry Ct," tJ.L " ·.;.:-.s tre a t ed in Germ'.,,ey as 
treas on · nd pe ople h[,ving [..kc. po.r t in i t, or htving dc f (.; nded it , we r e 
tre::it e d as tr itors . He: [ll l..::ee:d tho. t L, simil ,'.:'..r t e ndency ag· i ns t ·:,h ich 
I e had al-:m.ys f 'Juph t in hi.:; book"' '"md cco.::tT' ·,1C1.s a l my v e ry "' ti·0n in 
some quar k r , of EnglLh "'nd mcl:'ic ,n ,juri. prudi.; ncc nnd espe .Lally in thnt 

o.rt of it which v-rc1~ r eprese nt e d by 1,u"t i n a nd hi °'Chool. 11Ic c t modern 
vrri t c r s of tha t schocl f thoupht op e nly tench , in r:rof ssor Wegne r I s 
v i e w, outspob..: n Nat i on· 1 jurinprudc nc o , disca rding di vine s well as 
public intu a bn.::, l l · r: . It i s by s uch t dencicc- thnt si nce the 
s 13 cc; 1d ha lf of the lnst c 8ntury , the v,,ry bas b0c n paved for the nat ional 
socio.l is.t c on ten .Lon thot th i;; rc b0 no univcr snl trut l [Lnd l o.·;, , but t h t "' ., ' ins ... 6ua of it, thv ~-;ill .cma comm:rna of the nr,tio n hnv the su pr eme a na 
b solute and tot ali t u.rinn v a lue , cl.--timing ~n ·individual ' s v;h c,l e a nd 

und i vided loyo.l t y . I f 1. heresy l i ke t his pr ,~ vails runon so m,_ny frun.ou s 
la-:iy t: rs of a lmont e vt:r, c ountrJ· , h1: individun.l mus t be 0xcused t o somu 
~x tent for a confusion in his c0nception ao t o right a rid ;.irong . 

ofussor, qmcr s t a t e d th : Gr,rdm:, r ' ~ c cmt -~ n t ion thl'..t English ].av; 
c oes not admi t a pl ea of su nc.rior c ommCl.nd h::.r; •e n rc:fu t c d by m·~ny v.iriters . 
He quote d t he pr0 - 1944 t e xt of thL, Bri ti sh lilnnun:i.. of 1·,;i li t nry L.T:1 a nd also 
referr ed t o the .; C:1.ro linc" case ,-4,nd st n.t, a t~-,.,:.t ever ·since t hi "c~-f~c " 
it had been a ·.n,11 _ ui:: td;l'Lshco ruJ c i. n I ntc rm.tt.i.ona l 1 ,-.1 th:.t the indi v:L -
dua l forming rJ.1d of a l tbl.i.c: force 1.nd ac ting under he .'..uthori ty of i c:­
Government, :is no to b e he l d r cspon s ibll ns n p rivr,tc trc;,pa~sc.r or 
1n;.:1. J. factor . Supe r i nr commrmd, n~ ('Xcluding pcr so1nl res onsibili t y hn. s , 
::ccord1n t c T rofc::;sor t.gnc r , ·tlf·o b.- l n rr co3niscd' in ·h ,:; trl,u tmu nt of 
pr .' .·onc rc of ::,:·.r . 

hef rring t c. Amcr:i. cc..n prqK r s pu li nh cd d rin8 t h0 ..,cc ond worl d war 
SUfY['Cs t'Lng thL.l t hL; r C .1ric :1 moc irrrr cr cm · di ffe rence be ,.-,c t..n the: impuri -"..l 
Cc n :-,n Govc r r,n:, .. nt of 1911+-19 18 a nd he. N"'-t.i.orn..:.l ~1:,c inlict rulers of 19 ]9 , 
the profe ss or point ,· a ') t th.:.:· t hl. '\V, r ,re G,;rman peo l e n.rc t o n. V t ry 
large e xtent excused f " r tL,. ir unfo:ctun.· ... t c mi r.it;_,king of rc.; volutiona ry 
viol e ncL; nnd political ruse and s;·,indlc- for . so1;1cthir.r l ike n:i t ionL 1 
l eaa · rship . Th e,; n·:t .i onr,l sociu.l i s t [.dn,i ni~ trntion hr d b een r e cogni,..cd 
by fore ign -;'o·a,:;rs . 'l'hc f \-1[,.r f•nBn'1t · n._1 f om h'- l,:L hr ~c.,v•· rm. cnt ·:as 
a lmost irr~sisti bl0 a nd ab:rnlut s; l y domin,·.ting in G...rmc.ny . 'Tu e. f -or c ien 
~o·:rcrs , i.ncl ucli r,,. Gr0:n t Brit '.... .l n ,,nd tL U. S. A h .a no ,--; ur h excuse: for 
r e c op:nisinr t c 1i t J, r c.amin · str ,". t ion . 

v.:n.r cri mi n",ls c uld , nly h-( c oryvic ;.;d of ~mch cr:Lmr·::: .n..s aTc c .cimvc 
a ccordinp- o pc:nn.l la·:,, th"° pen; 1 uxk cf t c ir c ountry , 11' tt ·,1:-,s i n he 
p r c"ent c,t,JC the G,, r nan criminal c )de ')f 18 71 l'nd c n y s uch uuni,hJik nt 
may be inflicted ::::; i s •r·)vicle 'l ly th,,t l"'-'' • 

X. The Clos:i.n r Addn.:,~s of hL cil:h,_ r T)d',.:11Jin1~ Cr)1mr., 1. 

The -"tdvoc, t, s clt.f'~ndin("T tLu ' r:' C't,f:t.:<l l0ffn.;nn , ·l. i :,::.;ufcnnil! nnd 
Schv, ·•nckr di,·tinrr isli,j(\ ~Ii c riw· J' Scrr:1vrJCJ.(;y- f r om th, t .cf Lhc o1..ht:TS 
hE.. CC.tUSv " c h·,1L, ndc r had · n-.i tiler pur pot;cly nor C,ffclc · ly nnr by r. hnnc c 
k il led ·nybod. . If Sc r.1-~ n (l" ·,rr Jc. b, 1 nni " h a, thous,nds 0f "oldi::r::, 
woul · h,~v to bt, pu•n ir,h_ 1 , ·-1110 , rn or:a,.ri, , h:t r·hc., t at n n - l i ving tar [;c t :.; , 

•
1
1.~ to p .... f f u:inn , na ·;:,,i:.~pftmni -, rnun:.,, l r)lc.d,.;d su pt ri r,r orde r c· cl 

f urth:r th L ti,, Jff nr:., L1. n')l b, n )re, v,j-1 , I· 11,tS f-, r Lh, c ..:1u rt i "' 
a, cidc ,:h .. t•1t..1" i·1,_:rt. ·.1·,~ in lie i.r 1::in r}- ,,.i,tll, r , c'l0lm ·_..5lir_,~J:,n:: or , 
tk ~ 11r; , vcntur,lir or , c, r J.l.: · r; of'i ., nc iii r ,,,:j nt t1 'u L the. L in c ·,f, ti ti .. v 
n f ,una t·mJt.v it , 1..-L :x::u..tnt ·1 ·,l.t.. •'. r tL, ·1 ~.t"<. ·n be ,uni 0 ·ht...;d for 

I 

I 

' , 

f 

I 

I 
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1. .1nkr , fr:.r 11::-rnr, J.i1u.rrhlc r or f '01. · invl,;lunt.'.".r y l: i ll:in~:; . Trey .'.'1.Ie .w i t guilty 
l'!; :-. ,ur 1~rj or c ·cl, r l.i.t· t ,, the cr ' n i.n ~l r(.:::,ipons ibil.i.ty r,•o. hc r.1. 
Pr r :.[1r- •.1)h(r;,, r, tL-n ) 2~7 --.f ,h, viil.i.tVi.r ..:. tn~ff-L;:Jt;tz uch , t0 ·,,hich t hl,; .:. ccu.tJd 
.. t·- r-ur, ,j , r.:t (. t er, Linv of hl,; ·, t ,ncl ·;; i c:1 'lJ.lc l i e t o then .:.: vcn t oclcy 

c 1 'n.rr ( ,J L1., y '1. r .-, 'ir] !W nc r s , f · .. x , .-~f'.ys : " If " pe nL".l ln:·. is vinl ':.. t e a 
L " lhr, •,):

1, cut.·i r,11 u f [ ... n 'J r dl,;r i n :Lr'ri cl,; , Lh, c o1.1r:"l 11dinr SUpt;rior .i.s ,ll one 
r ,J[•'J t,si1)!(; 'or S"J;( . Ho·;;, Yc... r , t h0 ,b eyi r1'$ . ub ord i natE: ;:c, t s puni!:f'Jl10 11t 
f or r,: rt:ir..:in·ll.i.n('T .if .i.t ·.1°ts kno·.m r ) hi1: t h,".. t he ord e r r (.;f,:r: c d t an 
:

1cli on ·.rhir' }i inv lv,d a cri1:1in"l pur ,:,os, 11 , 

f;g;• r a in,,, t',,; culp--bi.Jity c;f ~ :~ 1c1i l; r , o nL r.,ust cli 0·t:i.ngu i h b e ;reen 
th1.: Cu.Gu , :i_n ·,.,; i r.l, ·~h,J :mbor di r1~. Ll- knr,·:: th~ il h ,g~li ty of t h,:; orde r a nd 
irnch i11 ·::h:i .c h he cJ:i.d nri kn'l'. : it . Only in th ~ f or. ,·r c :-ise one_ can speak 
0 f ri r- r;pr,n:c;ih:U:;. ty c, f the ob , ying nub r r inc.t.: ; lJut , l~o :Ln such C '\CC the 
Bri ish 11:LJ j L r y L::i•:; ·.1il .l not hrld tl'h; 'i1;1pri son,J d onc nor r ponsiblo , ns is 
sho:m in .;-:rtirle 41+3 L,_;.,nd '!;-,rfr ... re , ( p ..., -1%1;. t ,] xt) . 'rhe n.dvoc ,_ e 
rr,f ~rr· ' ,to h, d,::ci1:;i :-n of. t he, G.- r , ,~ n }:.-· ichsgericht in th,, cli.se of the 
"D,wc r C s'tlc 

11 
·:m:i. ch ls dic t .i.ngu.i.sL~,blc, f.rrir:, th0 c',ce of th · '' Llo.nd ove r y 

Co.f; tJ ,:: " . In hc/'D'ov ,r (>,s· l ('. 1 c -~;r,:; , h-.. r\( ic sgl,; richt ,:.ctc a on ·tho 
r inci'pl 1

..! tr."' t · he r-01. u:,<1.nrli.nr, ::upvr .i.c ,.l r.; lle i" r1;.,sponsible and th<'..t the 
::;ub r rdir,·LL:l c~.n orily bs; fJUr.i~h-.:!d i 1,. -.: ..... ~_; ,::,"ire of the ilJ.cgt,lity of the 
r1rr]~r . Cn mcl,;, l " mittc,d thr,. t t he BriLi:;h Gov<, rru. ".mt h ,a o.c quicsce d in 

hi s d, ci~i. on nnd ·J1U.1: nnt rtjc; ct ,~ d t c, thr, .rrincipl.;:; . I n ho Lla nd rw ery 
C·r-;f;l r}' cnne , lh e R,-:: Lchhg"- r.i. ht v ·tnbl ' ~h~rl he f : .. ct t :c..t the acc use d kne-:r 

hn.1 che cx c.cut .Lcn nf tL,. orckr ·::rt., cc:i1., :i. n.\l. I n 'thl~ "Dov L~r C.--...s tl6' c ase , 
the .ccusc:cJ ·;er,~ t~ot · .\'.'[,r .... cf th· t ,,nd .:Gr1.. th, r cfor .J ... . cqui tt...,a , 

An0 r.r· r d(::fC:nuin,~ CJffi ccr 1'( J\; r rc ·rl ;·. f'O 
c f V·nd r.r, rf-,i.rc , 1° 11 , 'CC::)rd'Ln, tc ·.:hie:: , Lr 
supt;r ior <irderr; ·;r. .~ (. rord def ncE, . 

J the Un:i.t ca '.i n.tC;s Rule s 
subr: i tt,s'cJ , 'Jbcd:i.c:ncc t o 

ri1,.; ,:H,cr.rl.n8n "f r,., r '\nr'.•,h li-h7 rif' the BrL ti.sh L-.nun l (.l\J1c nc'nL nt No . 
J~, ,iOtiiicd :Ln 1-.r, Orrkr .::; f or !\,Jril , lC)/w) , ·;r:, s_, in ou nse l 1 s v ie•, , n t 
v. lj.r1 f ,r :~'-' V':r:.l r',:.sons. .i{c r f' rrl,;d t ~he "Z .. Ol'".. 11 c~,s,_ (/1916/ 
2 ;,.r;,77,) ·.-.,re:r i , ✓nr; d·tvl th· I; he >r izc c ourt r.dJ.i:Lni:>tl- r" intc:rno. ti on.,1 
L;. ·:: and nl")t municipal L:1.,: nnd .'.'..1 i hcu['h it rr. .y h( 1, ,·und y the ,c t s of t h '-' 

11:rpr ri:-i.l lcrrin l ·,_tur,] , 'it ii:, not bound by Executive Order s rif t h l\ing :in 
Co1Jncj_ J. If n~,t i.s sf") , he , "' .1. 'orl.irri ·t h.~ s cour t is nd b ound by nn 
:,r,, •ndr:-,r n t :,ii.ml Lr,hl:d by t 1r Pf; .r Cfi'ice , ar1cl t·-rr ;,_ r tr:i s ,u;y_ ndu:en t is r,K:r c l y 
'·t ::::t. L,:.;1.,,•nt " f' oi:w ··rri ,, r '111 t h" subj . .rJt .,o Int· rn, Li. :rn:11 la•;,. Coun ~c: l 
l.,,fcrr d tu '.ir1vd:rm , ]·)lil, },cu. ·j') r;, ,;L, re. it :is i,·.t, a : n ~X~f!_L; 586: 
"Cr mrrirn ,~1..;ns,_ inc1:i.c -L ·,.s t n;~ i . uf,t be, v,, .cy d i ff i cuJ t for offic t r ,... or ,11en 

o knr,·,t .k.c n tLc,y . ~ l, cor:rr;:Lt in1· ·;.-;.:i: · criin s ·.na U:,. t :i.n ;- ny c n.sc hey act 
·1 nder irru:,•_.ciiDt\ c1r,,~,.d -.f ·pun i. :::i1r:.'-'r1 t .i.f tht,y cc lin~, ·o ribcy or ders , so 

L; t justir::,, , on tht, ·.:b.r l , tr:mas trJ ·h<: vj_l:,I t ;,.,t ·:.r-,r rii:1'-'3 l:iUfJt n ::>t bo 
cl-,r.r ,:co rm .i.n .i.v:i.daal1•11 • 

\~l ith r.:: d.rr_ tr-, ht; 19L~2t- c nt ... nd1:1ent c,f i. hc P1·it~ir-l ;,ln.nu ~'.. l , m unsc l \/
1
.s 

',Gh.,cJ by 1!1L; Juar,'; /6v-x::.h., --:r.et;-,·,r h h· 11<,w,:;cl t'l(! DC W'EI.C}' 0f tht; 
f l" lJ ov::Lt : " Th<. C'ur s t.i. n , 1.n-,·:t v, :r , is r:c,v,. ::rncd 11y the 1.:•. j o r nri n c.i.ple thn. t 
.1.,;nhc.r,; rf Lr, !1Trr,uJ f•1r , , ~,r bnunJ t0 abcy ln•;rfu] )rdL;rs 0n]y o.ncl th2t 
. ,y c ,. n noi , thwl'';for (, , , :·c;ip.: lL 1: il:i. y ·if , i.n Jbvd:tl'TI e .tu '\ _or;m:cma. , ,, 

tb,:y ccJ.T1it r.rt~, '\'itdc ,,.h v:i0l: t l,; u ch-~ll,mg,--d rt1l0:c:;-r,f' '.'hrf flr<.. ('nc1 
cu r:>.FJ.J Hu i'L; lJ ;r,.l rim i.rn, n , .f.' bu; .~.ni ·y 11

• (\ \rn:·.n] .;t•tl;( ·.i '11 .l 11, V,'l'"' 
I rt 'i I 'l.J'• ! d t ,,] Vlllt; 11;' ! l.. (, 

XI. ~ , . C.1.o[;.i.nr: N1( n.,.,fl liy L'l.w _ "'.cos-:;cut0r . 

TL~ fT0s;cu ,c. · 11: .. r,c: h.i.!· <· ,.( r,n t L,:., cl,Jci ~J ! ::ir 'Ti' t LL,; c-;,. r:, i.'.'.n Stiprer" 
Cou:ct 'i.n t· ,~ cnu.: r-i f' tl.c 'f.1 1nanv 1·.: r;; ~;t l , " ·,,i1<, 1' .Lt hc:d t c n s ·1id : "Tl-J.0 
J'i. r ' nr ("lD l;o:, ::: ~-"t:1 ; n .,ff, r· 'i, ·i 1, . Vk l; ;: ,f r t .i.nn/'\ . In : ·tr on 
lc~ncl i.l1, J.:i.l i.w cf ' .. ln'J' ·cl 1 1,: .,:, :u .ot, ,,n >i't•.r] . Comp·1·c.: tlir. 
fl,['Ul' in fl ·s Lo ••t•i- ,,n l·ln•:l , '("f'.r"1l. ~3 . ;;·;•.il r-:,r jn y;,,r,,v !'U~t ti:l 
}·.LJ.1 :i.n,... r.1 .;' i 1J:,r ,r;ki cl fi r. r r,:; ,-: C ;1' .V., ";· .kc r, r ,f·1•~. .in lii •~U':,'t t '." i~-
i r :rl.)_;_,1 ,n . 

f 



_ () _ 

1i:.: t 8 th-.. n.:>. i i. i' uli w.1 cri.> 1cn r,i. n ,. ·=;..:.;..~;:..;:.~ sin-.._ ,::ge , 
ti1e p ot1 cut or ~-ulw i t'- d L:. ".t it :i_ ,· ·:-i nly , -P~ lic.:~b l e to munic:Lu ·,l ~na 
:st·L t , .. l ,:.; , .ncl c,, lo :1 v1Jr b_, · .pr,l:i.:c, .bJ.-.. l ) i: nt E., rn .ti ')D~'.l l n::1 . 

'i'hc p l ..:n. Jf ~lUl)1:ri.or Jrcl .... r Jic'l , in ,ny c.::.sc:: , on th,1 f :-,cts , no t 
·,rJ. ly t o EC' k ~ nr1 L n ;, , b u hl.;r,, oulc' 0l.. ,10 0.f' .. mce f su·1)\:' r i ')r :,rdor 
for Hoff1.:'nn , \Y, .i. r3·•pt' nr:i i_; .... nr': 0cli ✓cn -1r l.;ithur , b \1c w,L; th ..: ord1.; r ·;rhich 
no..•· ~iv .n by Eck ·;r. .; !.n .i.ll ,.~- 1 order '.nll ti c Gt- r mri.n Su.1reme Court hnd 
dL: <J.i.dt:d in he c ,su of L1 ,J ''Ll :cn v .._ ry C s tlc " th,tt the; t-.10 i:'ler.,b l-rs f 
i 1 

l., cr1:·.r of h.._ u -b cx: t · ·,:ho .!<:, ;r-~ ·.ct i. ng und"r. the orders of th\)ir c nr.1r.1ande r , 
c orn:iit ,.:d ::~ .r crim,; i n irlnp. a t t•1e b')'i , b :: c:mse thc.,y wc r o d r ing 
· ')f1:... tnLn ~ ·.,n.:.ch ·.-r .. )r, illt,£1nl , . th;: t c,-, rt decided th,~.t .i f nn or er is 
['iv, n ,-,;·,i ch .i.r , i n its, lf , ~11 f'~. l , t ;1-, n c·'.1 be nc dcfunc r. of cu _crior 
o r dur . 

With , .._ gr.rd tr Eck , hl.; pr c:ccub::i.' d·~t .._c] th ci. t in hi s ub i ssi'.:m , 
r.c mud b,, c uilt y r;{' ;~,-- c.;h,u-ec.s or ,1.._ crC;d . Eck ndr:n:tt~d in uvido nc c: thn t 
he k rF;V/ tl..-: r .., r--.J.... be surviv .. r rJ ,n th.., r ... _f t s . 1'hc rir c s_ , tor. f.'uj·c :, t (id 
th··, thnl Yrz:.s c olci - llco \ c.1 nun l;r . 

Hoff r:..:1nn o..dni , d Lr.· !. . U-:rc·.; 11·,no 'T •.; r. l' dl•s . It ·., ::'., t' t ,~.bJ ished 
by o n_ ,.f !"k fr .i. .vit:· L .t r. 111. ,-,f t,,. , · rs r,<, :1110 d::.C;s on bo.,ra t hose 
r o.f :_; ;,r,s hl b" , ,, 1.r' gr r.,. v . f)U jt;ct t () the c r-ur ' s dec..if: i rm , .. n 
su p-.;ri "r ' r d1.;r , L:, . r ~nt.cti ,or nub;::i t; t, th_tt t t',..: c :,3e :.gr.inst d o. fi ,nn 
vm. · f'u ly 1Jrov1.:cl . 

In t c r~:;\., cf' .i ::;spfcnr. i F , t h1.; rosecutor pointed 0 '4- · th.,· his 
C " r:rd ti- .,,..r 1y '' l ,1 · L f' 'tct t '11'.·t '1·.,. ' ',.· !': ,_. f the neu ic A. l .,..,1 .. : S . .i . • _(; ,1;: , .;r_; ), r,,. ~ -.. -

prc:u'u r 2 j r,n : a h:'c n'.'l r . ~l t to l,_ r · rr,•:: · t :,11 , exec pt cf'' 1. ns · S.\V, l·, -~ s 
and ·,c. r sr,,11• ·,;r ·;;'.jr net in :·.r_ :-;:~ ,_, I) sition .s .rhitc l~.t..i1 :rho f oug ht 
i i , J!ir·.,, r . 

·:.:.i.th r•,_~:-rd ') L• ,1;~ , -til,_ pr'i;,CCUt "'r pcin d out thrt t hi3 ',//:if:.' L J:\ 11 
·.1110 /ird ".'lbjc.,c r d t r tl - ord,.r .n. th-_n c, .Libur '. _t .. ly firc6 in t he 
air.._c j rin c,f ; flUJ'l' . f orM ·.; ·j ch v;r S :--t ·Lr: 0 b , V{; b,.l, n c, n $0, (;; ·:,reck,".["C • 
Ho .. • ;1r. C')Uld y. l (;;,'.c_a i i he: .c t r_,c] unr"}c,r !.1Upt:l'.i.'lr ord l-l' S Y✓C'.S bt..y .na tht.­
pr osecut-,r 1 :., C ')l!ipr ~Ji.-,r,~ ic 11 . 

A i. ,, h· r a r ()Y1iJ·,· r .t· Y)f' inv::i]VL'a , ·hc}r t. ·.-,,s. no aoub t h c~ t : · c . r. ., · n c. , , . • " 1 

he ".i.,l r :.. 1~'- i.:-, tr,· ..i ir,;.;ct.i. r: :!. · r,.t.; v ~ ck' l£''- nu th t hv r .ur. h·.vc l n0·,m 
·hr.L tb(_;y ·:1..:r1..,; fir.Lr,··.:) .. llt:.,,l i t rr ~;, t s . 

1'-, ]_er .l ru.J i nr ·.; n 
J•:urY 1' ".lr I r nc..J rc!l, h , l' . 

curv.i.v orc" -..f t·, :=-l:i1 in 
er·. ;Jt•,d by dc.:c .nt 1:. 1; ·:; 

r •quir ,a in tois c'.:.r-·-.: as t') ·.:l ,thcr it ·;ms 
'Ih :oc "- euc::-::d :r,.n·c <'h r 130d ·:i i tL ki llinr of 

vlc1:·.ti::;n ')f ·hi.; l: 'S r_nd '.13['£'.C"l 1'."Jf ·,. .r ' ;l[' 

8 r,J l ()V• r l!, 1; ,iO ·lcl . 

Th: Ju.dp .. 1,dv •c·,tc ~t. t d :-.t ti·,; very outs t th t thu c cuJ't ::1ho ld 
)f; i.n -:.o ·.,:•.:.r 1;,,1b .,,._a by tJl(; . ::.1 ,.;L C')i.:;lic, ... ionr, of InLr .. r ~.tion·~l 
Lvi .rh.i. h , it h'ts bt•~,1 r.,ucr• ,t cl,_ :·11.rr•('1md ~uch '. c":., ·:o t l1i~· . I ~ 1;, 
i.. fun,:;· J 1• r.t· l ' ,.., . ~ c)l' , :r L, • ~ lt. • i "! 1 · n, f' un:-..rn1e: 1J cn-1ni1;_;~; :i.s , 
1 rr . ac1,,n ·1:; ;~ ::: !";1 t} t r I l" ( ;{r -( •.i' nr' j' c.:. v .i.1 ist.:d n. tlorn:; t..ronc:1 
1 ·ny C, ·n lrn·i,J::-, '.::'L I .i.,· !.,(.. , . J lril] Lc.lpl1.;r,i, ~Jurvlvcr:· ,, r•. 
t')i"p,;doccl 3l, ' p ifl :. ;or ' ',r . .r·:: ~I :ir,·. t.h 1 l~\',; ,f .tir;n:.=; . T11) 

rirrht tn p nirh 1, 1·•; > •• :· \. cJ lir ', ~1''"'•· ri..:.l. ,, of clv\.Y'ly 1>t L; D 

r .,coen:i ~L.;a frr l: ( r "n,· •)T ,YI}. "..r . .1 . "'}1· t, V'--1' }.1 '/ "-/ tl1::>Lle ·.1Lo· T · 

•nl,·r, ~t, c1 f ,r ( l' [ ' ~n:· ht ,- r:~11 l T.iC i f.)::·ifr ',"ri l ' flt") ;n, r•r (' r ; 
,, ,I l(J"..., l.(]y,·.c t._ .,rt·:,; !1 ; V t' G , i Ji d t ci CC''ll" c ., 0f ' tllv 1l'l11(;.lt-1' 

·;{1 11 ,r- LY..J.· .;:· c1 in tn, juclr111,n ·c,!. t ., :u r:r:11 Co·r, of r; rn:\ny in ti, 
·:.i .. r.uovr•C .!:l ,r r • .·, 'Pl. Tnc}r-r, 1-ty-..,_;·, ,_ 1 ,, '\CV.Lr:!, l; L1L ,~,ur t \.'".f 

i1t .t ., ~;, , .. tj_ l -i t · · .. -t d · ,.,i f th 1· nci J, 0 nl .in c1 Ln 
t, , T i. ~; i r; Jue · 1._ • t r: t i . t J ·Li. , , " r -,1· ·j t,~ i r v, :·· .L[ · t l ti '"li' t:1.i.::--

C. f ~l, . 
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Ab out th ' a, .fGnCL cf opcr:.tion.:-.1 n, CE;SG i ty t l:.c Judge ... av0cc. 0 >:d; .:-•.tt..a: 
" '1

1 
u qucsti n -.:h,.· h t. r .Jr no t ny b ullig .cv1t is cn titlud t . lcil l ri n 

un:,r rr.ed p<. r son f --ir h: pul'~• Oc,,, ·,,f :.vin[~ .1in c,·,m lif0 hD." b e , n the subj, :et 
fr. 1c. d:L::icussj0;1. I J.7.'\Y ht.: ·J :1 circLUi" t ·'.nC'-'c~ 00.n :,ris ,i - it in not 

n ,: ccs :o ry ·t c im,"--r:i.n, tl, r. - i n ·,: 1icL " c.:b ::-. Je ill in8'. :-:ii ['h be justifi"' • 
But tht::: c our · lnd t o C ' r.sldur }u. :· C.'.1.3 (.. ,,n he 1 acts ·.:ni ch hnv et.!0:r:gud 
fr o!':'\ ho uvid t:.: nc: c of Eck . Hu cruis ·d .:c out th ::; idc 01 this inking f-,r 
five 1ours , he refn .i.nccl fr'.lr:, u:;:inr t h,; p c·e d h get 1.wri.y ,"'.s quickly c..s 
he c o u l ~, h · or c r'< rrud t(, ~o r :,und shoo ·:i. n , ;:,.r.:; h,; ,Jrtys, 't t ·ar ocl:,ge by 
means of ma hj_nl! e uns .:' Tlk _Judge ildvoo: t c: · .s l:ctJ the cou.ct whc ·her it 
thought nr did not t ink th<'. tr u hoo tine of ; r.1.1.chi nc un n c•ubs .1. ntinl 
pieces of ·..-n~cck ". c [IJ1d r :1.ft s wcul bt..; nn r ff' •)ctiv~ ·:r..y 01· a ,~stroying e ve r y 
trc.ce of the ~in'.·: i ng . Hv n::;k,.:d 1hu thcr it ,·✓ ,s not clcru-ly ob viou th1.t 
i ~,ny t,V •nt , ". P" tch of ,'il ·:/Oulcl tl-1.vc bce; n 1 0ft which r:ould hn vt:: bc __, n cm 
indi cnti on t -, o. rw r.i.ircr "..f t th,'. t : .. ,, J in l .1.d r 1.; c,.::ntly ,,c:n sunk. Hu v,,~nt 
ori to s D.y : "Do y ou or d o you. no t tn:i_ nk thn,~ "- suhn~.rim.: c om--:-,o. nd(.. r ·,1ho K\S 

n ,1.lly o.na rimnrily conce rned ·:;:i. th S".Vin rr h i::, crc;YT r>. na h is boat -rqu l d 
h~vc done , ... " C c..11➔,;-, in Schn-',· , .1hn v:-~s cc,. l t.; d for thc0 cfunc ,· , s n id he: .:ould 
h l'.V C c n1; , ncu; ~ly tL:.V•J n .rnvcd hil',~•-lf ~.ncl his bon+, " t th<.; hi hus t 

os:::iiblc spu,c] '.t he rli , st p--iss i. l t ,1.,L:0nt fr r the ~r r-,::-.. t t.:s poss i bl, 
d i fJtnnc e? ". 

r~C . clo,s •:O rr. ly rm th, cfcnCt.. of ' p, ri o o:rdLr . H,; s ·.-.nds 
bLf'oro..; ti i.: w,urt nkin[' upon bir:1~;c lf t he so c rf;Sp 'm ibil:L ty of t he: 
co11u, r\ ncl \;}11.ch h t; ifJ"UC; c1 . 

"'ith r 1:.·e ·,r, t o th·.: dcft. l'1''c s u~crior ')r dc r , thG Juar;e Advocnt<:: 
, ,., i r:}: 11 Th, duty i o .)bey is l ir.1i t l, cl t CJ the ob:;-- r .n c.:L .::. f or ~rs ;·1hich nr u 
l r.vlf' L Th en :: cr-.. n be. no duty to 'J1~cy th, .,h.' ci. i.S no " l r:;r.ful rdcr. 
Tlte .1ct th·, t ,..,__. r le of "vK,rf ".. r c h:t~' ·tt.., n v · o l • t Ld in r ur su."-.nce of cm 
or.cl 0 r of f'.. b t.; ll i r,o..;ron · RGVt, rnr 1~nt , r ·,f ··"i. : ndi vi· u;,.l bolli;--::, r c n 
conrrndur doe;-:; n'.)t (lc;priv__, th·, ,ct in ,:u(::::;ticrn of its ch cr·lctl,r '.s ,-:t ·,;~,r 
crir.Y] , n , j_ -h, r ac , s i - c o11f r: r 'Y10n the ,Y rr:, J t:cn tcr ir·o,.uni y 1·r o,:t p uni .­
r:1.ent by thLJ in jurr' a 1y;J Li rcr, nt . 11 

The Jue!. , Advoc ' t e , ddc : 11 It i::; , ,1,1.itl, obvious ,h"-.t no sc..ilor D.nrl no 
sold:i.vr crm c ~rry ·,.r:iti, l-: ir-1 ·1 libr _ry )f int.:1·n,ti o o.l l".vt , or :k'lV C 

imr.1ea i n.to .- cc<:;ss ') ,· ;)r o1 v·s c..,r in t! ,' :;·,1bjvc.: t ·:;ho c ·. t1.; l] hir:i ·,·rhc: t h cr 
or n t C'.. p1.rt:icul r,r c ornn:r,.nd ic- t·. 1-~,,,-ful or..c . If t his -:1t..r·c r_ C's · -.:h i h 
i nv olv,.;d t he; c ~.r ,· f' u.l c on icl ur ti on of qu, .,tions ')f i.ntcrn·. ti --i n::l l ,'.WI rt~3 

t o \!hc t br..; r ::>r 10t r. 11t.. CC.l:1' l,r,/j O f i rt.. :: .t ;1,:,lph:sr f.n viv .. :::; s trugr,ling 
i1 1 th, ·:,a t ,::r ·:1,,r 1 ~vr.fuJ, Y'JU rn irnt , 11 h t.nk it .1cttlc1 ,10 t0 f · .ir t o 

,h ol n ny of tho sulioJ ~in::Lt:.. .. ccw·,c-:J in :1.' ·· c: 1.su r, snon sib :; c for ·,.i r, t 
t hey n.r0 "lh ~,::;d to 1.~ v0 aor.c ; but ; •: L ;1 • f': i rly ::i iviow, t ,, 1 u t]1.".t 
if i n f :-,c t h ~; c·:.r rying ::,u t ')f ~~f' -✓ 1 ~ cor:1r. i-:t1 inv0J_v d t;L k ill' 11p: of 
the;s1~ hv]pl, ss r-:urvivr;,T. , .i. ·.; :· '1CJi ,. "l· ,,fuJ cor..1 ~.r,ll , ;.nd U-1·,t it 1.,u 
h[cvr; bE.: t: 11 r.b v~0u" t o t h,_ 10:· t ri.11t:J .. , 1.t:ry .lnt~ li;- A1CL i ,,:. t .i. il'"'.8 :-ict .:1. 

l ,:·:r.!"'ul n , nrcnd , ·--..na h:· t 11 .y-c wLo a i d th.~,t .:'hoo t:Lnr, :~.rl, net to bt; 
c):cusuo fc ,r do ~ng it w·o I th e.: 17,r~und )£' :·w)•;r.i.nr nr ch; r ::: ? 

Th( }f.' x :Ln " flul J" ?o, n:' ·r, .i n,~ l Lr"- n · nc1 · tL, r .Lr,ci~ 1, i·,· t L, cxpr c ..,reo 
h.·:.: nctl.jnv •, ;h· .. r_ vi..,r t, cJo ,:.L tll t;,:L:, c,::-::r., . I t r ·1 rr' 011ly con nicipnl 
or d01:,, ;::,.t:i.,· l. 1.·. : of , ·rt.ir··il -'.1' St 1ir:: th r·c, ·t ~:}, ul d :1ot L,, 
cmb: .r r; .s~;r.J1 .. • J . • Dy .L ,, : !1 

:·c IL 1,'h" V 1 r dict. 

o~ 4i1 ..... ·r cu~ L,d '"'nu !:Cl?,I'· ""ii' 
.'i. r I l ,.l ~ 1 

" "t~ 
1
, l" 1( ;1 , : ,..,('» " 

, .. ,1_, .: .r·i t ,, <J Jt.l' .L r ;n;. ,j c,n. 

I 

I 

t'.,,.11.c. .,c 11,, ·.nL .. &f:c:· , 

I 

· l'.t'i; ,' 1.· or u nv· " !i Ctl 
I 

I 
I 

I 

ti-: 1 o . orrinn: 
c, •h r , 19<.-5, 

I 

I 

I 
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H FYi·UJfi' ' , '1•:181; ·'T' Tl'.IG ·,·;,.; r, _· :· c n t , nc1..a t c :m f11., 1' · l,; ,- t h by 
LETr· ·.: . .- : t.iit t nc c1 t o fr1prl E;on. ,, nt fr lli't..: , SCH''EH ER 

·o c- u1f1. r .i.1,p r.i. ~· o ' ·nt f or 15 y"·tr s . 

' . 

,,,, r·t. ~ L f d., .1· t C l n1'iJ'"J' .. (•1( t-~-- r .. r 1cr:1J::.n.n(~ 1 r·- l n- Ci~-Lo:f' , i~r .L t :i. :1"1 '1::~, .. 
" f l' i,· ,., ·• . · n, .• nn l ? ~h , ·,,\·.••. 1 :r 7 ~1 ',5 , , HI tl : :· :nl; · llC C ['j or }t,; ·h i mpo ••; d. on 
;:· .p it -,n l u n .nt HEIP::: EY.C, M·'rinv C'b , r..., t · .b ... . •,r z t WJ,LTETI :.,.,.~ISS PSNNIG , 
:,na ., utn t ,:ur S...:c: Auc:mJT HQltJ ·it,I..iJ'Ilif , ,;1..: r " put int ,<..:xe cution :~t H: nburu , 
en jUt b 1{,w ,, J i e r 19.li -5 . 

B. NOTE ON TI-m CASE . 

'.,'h"' n...:clsi on of thl, 1, i l .i t --1·y Court in t he ,rr ..:: scnt c -~i, ,:., i of c n_ursc , 
nr pn ., c (.;au nt in i h< · .. ,rwl ·, - /..r 1c. ric .n " ., rn,(. of th _ ·., rd ' . . a i t i. c 0ns0 u .., ntly 
n0 ' '.U l:crity , bi!'ld i n :; or o h cr-.:i ••t, , on hi l .··:.: n ;;rh ich it proceeded -~na 
·:rhic h j t c.:x:)r 3~·s l y or i 1, p l i 0J y l':. i d d 'l· . .-n, The; r " por inr: of c10c:i.::ii nns 
like h" p r 1,.; sc. nt nd t h,. cN~.:c n t ir:, v on Lhd: i s , n o.:; yc r th · l <J ss , 7nr r :, nt e a 
·by th; f' "lct ·Jr t , ·J. he-ugh h, , fi cli rr , ·.ml s ,., l:l1 V' 0f ·, 111ilit ·'.ry Cour t 
trfinr ·.r.r GriJ ,i n~.1s , c.10 n 0 t l :'-Y ao·.m r u lus of l '::. j n ·, n , uthori t ·ttivc 
:1 .,' , ll" y -,r :Ll · u s tr,t :i. 0n o 0f ' ctu" l s t " t l, p r · ct i c c i n ·, fi,., l J ·,,hich is 
on,_ c f h,. n0::.; t i npcr .n t i n .b ... ,;h ol,... .covinc(; ,,f ·Int r n t i .,n .1 L'.lv1. 

r• -r t 1 . ·.ucstiom ; of Jurisdic t 10n .ncl ~roc.; 1,.; <lur,;, 

I. J w: i sa ic tion of t i,., L, 0u t in 1 rl t i sh ,,'.l nic i .1 It'\ : . 

J\s f · r s l3ri · i s h nunicip , l J.· :,r : \0'- ~ , thL j urischc tion of t h8 Court 
Vi" f'. b ':.s o 1 r n t he Rey .J ·: · .rr · n t ck .,-.,, 4 h Jun 19.\5, . ,r . y Or u•; r 81/ 1945 , 
',;h i cll i n it ., turn i r; b ··13 l, J un th.:. r oy··.l r,r rog·,. t ivu ; t he r .i.rh t t o ., 0 t up 
r ,i l it · ,r y c nu r :· ·nc1 lo i ,:v . ~t 11',1: ·:. ith ,;ur i~dic i on to, trv \.'' .r cri ncs i s 
1. nc i ll ".r y t o t h , ... Lr r rrr · i v l, ,:, f th" Pr i i rh Cro·.:n t o ·,r.rr,...; ·r,...._r . 

Rt ·rul ' t .i.on 2 r f "tht... ? oy:.l ··· rr· .n [ ,j.v, s r- c , r t .. i n s ~. ni 0r of fice r::· 
.x ·.,\, r t, i c: c,nv,., nu lv, :i. l i ··•.ry Cour trJ for th" tr i "l of ;) rs rm ,... c h ~r gl, a ·,,i t '1 
;1, .vinrr CO: a.· i t t ,rl ·,r.r cri r.;_,::- . fl ·.r.r crir!C .i.. s ,fof'i nc.d '\ f; 1. v i o l ".tio·,1 d ' 
t .1" l ·•·,:1; r,,:: U"' '.fL-S )f · .. ·~. r , c o~.L i t ,JI du r in , ny ·,; •r ln •;;hir-h Br i t "lin h"' s 
bu" n 1r 1 ,_,.._:.r bl; n n ': ' •~cl ..... t ',n:v i n 1,; f. i n t... t'1o..; 2nd So1,t r ,b .__-r 1939. For 
t h•.; U" .i rchctirn of' t h. il :L r y Court it 1 ::; irre h ,v · nt ·,·'•:.. t hL, r t hl, ' ,l ll, ,~ a 
cr jJ _ h :::; h ., :-i cr rin i t d ··:i. ) ,in nr ·1i hnut the 1 i 1.1it s of t h , c ,r:n,1- ncl of 

rlt..; c onv, n L 1r; Jf' T i c t r ( 1-I ri,'.ll ' t .Lon 1~). Unde r R ... fu l ·,:i Ji:1 h , thL, '' CCUSl-d 
i s nrJt l, ntiLl •,c1 t rf t, r .·ny ~-p" ci •l p l v. t (') the, juri r5d i t i. on ·f the Cour 

Thr• c on ~ t:it.n · ior;.l:i t y a n . a,,li y of the Roy£• 1 ,., ~_rrnn b.£t v<: s o f a r n e t 
11",,_n c; lh npr,,l i n , 1,y ',:ci t i s '., :11.lf· :clor c ourt , a s l:,'.', i t ~· 1•. JTK,, i c :.n c c un l. r ­
n<:t r 1. '.' , ,:re} .rs 0 f ] , ; 1 ., r i G ·, J- ,--.:;r:u i ·: i,u thori :i.c::; '-'Pl r int .i ng 1 ,i l i t ~r y 
Con:r:i .. .. ~.r r:. fo · t hr ·.:1 i ·J, 0f '',' r Gr:irn:in ~1.J.:· ur/1 , r t hi J , ... :.: of t nc Uni tt.:d ,., t :it e :1 . 
J.J _i .. L~ r ~,-✓ 1)•, ,n r •vi 1 ·.:•a ·hy h~ Supr,u.c ou:rt ) f ,.he Ur.it c ;:j i; ·, ,_, ::; er 
.:,,:i. ' r "'lf J' ,br:,:: Cr r J11r; ;..,1,c'l (};1·t i01·r,ri j n ,x r,r,rt .i Ri c h, ... r d I uirin ., i l " , : 

1 
' ,'· , ,.r,1 r r. ,,ri t, nf L·,l; •'lf; C'oq n :· , rnd . itlon ·_nd G r t i orari i n : 

..,_ ],• .. , i r . .Jr,( i n J'(, E :nr:: . (1 9l;.6J , Tht f cl t n ·, no aV ~c:~r ut cball f, TI :,! i nr 
:, ., C' , -i~ii r ,r.s )i' 1,• .... !, :i. .!. i. V .c:r (;rP .ct:~ 1) f 'l1' , t-:, ('):( .. d i 'lr;')' c 0urt ::; , f t nL 1.~ ,n cl 

• ,; !~/"') 1' .C ;,n , -r, n -.cJ: i• < ~ 1 :r. , :; , •wr,') l ]~· ,n..:. t' . 1· ,l 0.' Tri ·i. f ~ l :"\! 
=~- -~, . · J1.:. 1 " ... 1.l !~' ' .. r; ·1 ,. t:~.t.-:.. crur l. r-· .. 

1t a.'.:,r 1 ,rt n ·ic r..-:d 1. r, t ,r ,· ·.~:·.i r: :·, :--,·l.J· r:·.i.J .. , , . t L1.- · 1 · 1., 1 ,, _ _ , i.c:: C" n r... :i. r:cc :..n .-:.e 
J-·,,y , J ..... irr,'. r,t l ', .r, :i11 I j (")IJJW) n'I/• .J f h of l ,1 ,i.r · .l i·l b,•(; IJ I ,·td; u" c t of 

( •' 
, rl i. urr.n l; ~.r C'r.: .. m, :-- .. ,r t 1')/1.~, , , "' . l1F 'lf J.'.)!~S . ) 

,,, 
.. J 

l r•r ,1 1 .· 

• /'.' r,• • i l 

(1' t• l' l,r 

r r , , f t.lc 1) .11.. u :; , L • « 
J :· 'j, :-· J ,, 

) . ' .... 
( 'i j I t ') 

, · r- t~r ,·, f i. f,,._- '. i r, 

r, · '·d li.·r. r-.iU,·11 .'·r.i. 
I Lr . ../ '"r"' (• ) . .... ~ ,r L 1 

I 

t . ·✓ ic l· ·L· 11.," · , 1· 1 • , • 3• " " ,1,•, (.;i. J.JY!· ' (' (11) , ; (~0 0 1 
1 ,", . ! ( ,, rl ... !,,·\1,L.i· 1r• , :; Cr~LrJ 1 !"}u , 

:c , • ... 1 .1· ~·rr, r.1 JJ_,.;ti,·h s,b;j, •, · i..· 
1 ,·r, 1. i rr, "' ,, c'l1 , ) ·t ,i ··1 

.l. J. • ' • I I 

i.c ti r,r, .Lr, t. · .· "' ; I 
i, tr !'o-'•. , "';( . 

[' ,• l J" }J;i., 1 

I 
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( C . StC'.t l- S Gr vl..) r..u , hin . , the S,wil, t Union ".ncl r- 1 :.nd) w0r1.., m1on~ the victin 
::ncl t0 t he s till ~,er · ':1.m <Jr , l u~st.L c n o f the.. un ive r sc.l ity of juri sdicti on 
cvur ·_-:".r crinJs . 

Tho r iJ. e h::.d b ue: n or.u-'!i ttc.:d on l1 c.. h i fh ::;c::,s ·:uu.ch oul n b 0 
cons i c1orvd o.n n.dd i ti o al crouna f or the juri sd ictio n of t ht. c ourt . 

Fiw.lly , by ·Le ))Jcl '.r -. tinn r , 3 ·,.rdin.7 t hl, D fo ··.t of G .... r n"..ny :.'.nd the 
r'.ssw1pU on o f suµr l- r,1v ·.u hority ·., i th r 0sp c. ct t o Ge:rrY, ny , 1-:r.dc i n B8rl in 
o n t l '-- 5 th J un,; 1°1 '.j , th,, f our ,,ll i vn Po·:✓ur s oc c upying. Gvr, _r_ny hn.v t:. 
,"..Ssur:1i.:cl supr uL; '.utlr,rit;, ·:,i t h I'-,Sl)l-Ct ' '.) G .... rr:!:cny ' includi n3 n,11 the 
p o·:1cr s p0sscssud by th1.; Gurr,·.n ,overn, 1.., n t ;rnc1 'lny s t ~. t o , nunicip , l r 
locc.l rov .... rn. .1c.. nt or nu h ori ty. ' h · jur i sdic ti n of tho Br itish c ourt , 
s:L t ting in t he Dri tish zone c riuld, thu c..f :)rc , .. l s c b e b :-i. s od ')n ho f r-.ct 
tll·. t r.f' t (.; r tht,.; dcbell r.ti f G1.., r mn.ny , the ::i.ll i e d --ovre r s hn.ve: b uc:n ".ls ('\ 
.h J oc"'.l s overt. i e n s of G_; ri~1c1.ny . 

IJI . A Mi'xc d Br i ti h - Gruok Court . 

The: f .'.'.c t thr,t 
the v i ctimG of t he 

f ficvr to :~point , 
nulluni c nvy . 

, t Gr u:k ship :nd 18 Crr .... ..,k nr. t ion,.l s w0r c; i nv'.)lved ,-:,.r, 

.rir-.c ·,r , :·_; ,bvi.ou t1 l y t l1c:; r on.son f or t he c onvuning 
... ., .. i-..,1 bGrs of t hl: Cour t , t·.n offic ers cf t liu oyn.l 

Tho .incl_usion of h..,s.., t-:,o Gr eek off i c e r s ;;['_ s b e.s od on Rcguln tj_o n 5, 
p'lr(:_gr c.ph 3, of th .... Roy ::-.1 ·:t:\rr"cnt f J une 1% -5 , vrhich r e · .ds "-::", foll '-.-rs : 

" Not ';riths t , nd i nr, ..-,nything i.n th<.::s_...:: RL:
0

ul,:1. i on..., the Co v \._; n :i.n g Of f ice r 
!'1£'.\' , in ,". C f'. S(, ~Jh• .. l't3 h(, c onsi dc.:rs it ucsirlb l v so ·o ao ' " .. pp oint '1.S ".; 

ncmb c r of t h0 c•, 1rt , but not [1.:=; f -rc; .,id-- nt, one or n .. Jr(, off i •...: r of nn 
1Uli e: d Force c rvinc unde r h i s cor. ''.nrl or p l .'." .. c0 P.t h i s disp os, 1 fC>r the 
purpose , provi cl1.:;d th".. t t h"' m1nb•.; r cf ::rnch offic l;rs ~n '·.ppoint t_; a sh"..11 
not c or.1pr i s , mor th n h·.lf h~. rx 1 , r fl of t h Court , excludi ng he: 

!?r " sic!vr1t . " 

'fochnic ~.11y., ,·. 1.1i xcd court e r) sti tut1;d unde r R guF-. t ion 5 , p--•.r.'.'.Gr aph 
3 of th.__ Roy·.l 1'[:--rr r_nt , n.;1:v.ins, of coursu, ". I- riti.sh ;ru.nic ip,, l c our l . 

IV . Rul c.; s of' r oc;vdur,.. '..nc, .Ru lv ')f :G'vi de;nci.., , 

T' ,_ tr.i. .·.l ·,r:'. r; r:cimluc t, d 1 n o._; r t :,, rules of prcc l..;(1un ... J.s :-;pecif:i.ed 

in t h( . l-hyr.l ',''' rr n t . 'l'hv·c · .r , .. r ou1:hl ' the: rulo s of . rC"lccdurc l ,1. i d 
c1o·;m in the Dri tiPh , . . y ,' ct :' nd in t h, .. Ord e r in Ccunc 'l 1:ndc u nder i t, 
(Hules of ·' r nc udm· .... , 1()26) . 

Sc. n inn 1?8 rf• t hu Br itish 1,rqy J.,_c p:r-::ividcs n· t he r u l es of 
L' .dc n c c t o bt -~c1opkd in pro 1.::c.:dir, s b e f':lro c c)Urt s m.'.".r t i ".. l ,. h~.11 b e thG 
~u'le ,·.s t os ,_! ·,1:1 ich ..-LJ ',.) v- ,1 i " .i. n civil OlT t o i n Engl{'_nd , Dy civil 
court s j . •1-. nt • c ourt of crcJi ry cr · r:-;i_n-.1 j ri sd .i.c t i0n in :t;ncl,~nd , 
i ncludin n cour of '"UJ7'.inr y _juJ·isch ct ion . (Rul r f ?rocc<.Jur e , 

• .R.r .. na O. 1926 , N, . 969 , Huh 73r.) 

Th· Rcy,"..l '."•.r r a nt , lu::':!V~;r , c :r,t-i.ns :. nurnbl. r "f ~1 -..,r .t LOn of th 
g, .. m ur'l r 1l c~ .,f ;;r') r;i du:r,.; ',YJ li..c.ibJ.0 t ·- tr,i. .ls b F'icld C: ncr r l Courts 
,'., . .r i:1.l. iJnrL r H rul ' t ~or, C, ·' 1) U-1,] Gourt J:'"..Y t, b. .. int o c onsick r a t i n 
·.ny or 1 st,tu .. c,nt r any dricUJ.• nt · .. pp rin: on Lhr· f·tc.: af it t o b L 

'.r.nt h n 1r , pr vld,Jr1 Lh'-' :~t; ,_::,_i'.t or doc 11.r,n l :.pp'-- ·,:rs tc. '.11.; C'.:>Urt t 
bu of '.s:;.i.rjt ·nr''-' in prov:i.n~ ·Jr rli:mrovi r,1• t 1H .. c11 .r p .. , , n,t,.i. th-- :mdi n~ 
tr1'1t ::-11ch s -t-• .t,, 1Gnt or , u1 n ·.-, ,t l ,] r it b .... ,,drni,,sibl,- · ,. \jvi rJ .... nc •~ in 
pi·occE... :i llf'[' b f'orr; r:. Ji'i,. l ·1 r~, n r · 1 l, r u1 t h-._rt · ,:1 . 
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;,pp l ylnf th:i. " r ovi don , th0 ('0trrt "..dJ i tt0a , i nt"r , .li ". , Lvid <..: nc c 
CQ!' is ting of ~.ffi cl.vi t s ;:11,rk by th " thr ,_c, s urvi V'.'.>r of thu c rei ~: of t h0 
P0l1.; u s . T~ 11~ :'J'fid.vi t of _nL -f t h" s urvivor. , ,".. Briti sh ,·0·.nnn , 
contdrn.;c1 ,".. P"'-1":.[T' 'h s t ·~ting \'.'11'~ t th" thirrl off ice r , .:ho l ". t L, r c1i ·d , 
h ~.c1 ·o a th e c i.-DOJ1<..11t ,JL1r .~; 11, thu ti ::c he nur '·'-d hi n . One of the: 
;kf c nc.1.i.ng offi c..,r.- nb jcct "d · by r.' .yinr~ t ir.t , ihil c. the Rccul:-.t ions did 
perr:ri. t a.ffid"..vi t · ·., :i. h ,:ou l d not b i:; r•.dni ss :Lbl ,, unde r t ho nori.1,".. l rule s 
of (1 vidt.. n o , t her e .,, ..... s no thine _. n t he R'-' .:ul , tions ·:,h.ich "".ys th , t ,, ri 
"J'fi etvi t v1h:Lch ".l so inc lucl1.;!::· , .... . , t .. tur~L-n t fron C'.. t hi rd pn.rt J n".y b0; 
:Lntr cluc c a . 

'l'h,., J u dge ,clv, ·c ,".. t '-' , in swn· n[" up the d i . cussi on on t l is p oint , s n i d 
t h·· t it YI,".. " qui tu cl0 ~r t h". t in ~. Couxt v:hich , . . :;; bound by the or dinnry 
Ent].. ish l :..w t 1:i. <• • r: vir1unce c ould no t bu nc1J.1i t t - d ; but f r conv1.., i 1.., nc e n nd 
i n vicm f t he p r ·· cti "'.. l clifficult i us of obt".ininD LVid1.;ncc in C[tscs such 
l".s t h is , t his Court ·,r1.s [}r "..nt0 L'. 1i "'cr c.: t ion t o [tCCcpt " t .'.'.. t (;r..0 nt s Jf t hi:_ 
k i nd if :i. w:::.s so i s oscd . · Th · on ly qu estion 1i1r1.::, , ·:,he th.:;r in thv 
c: xc r c i su r f i b _di ... c r c t ion t he Cr urt t hou~~h t it ri [;h t t o ruc L- ivc t hir.o 
s t 1 t en.: nt . 

The C0urt dcc i dL, to ,1. 'lr-,i t th ' sb .. t er;,1.., nt . 

It -:-'-''..,"/ b 1.cJdcd t nr · "ni th-mt p r '-' ,ju cl i cL t o the p:c n<.. r c..lity of thi;;; 
prrvision" of R .. £1.:ul :, tL ,n 8- (1) ' . f3 r e:prcclu ced rcbovc , t h e RoJ n. l '/n.rr:1.nt 
[~oc s on )r rw:i.din for r,rr.10 p•·.rti culri.r inst r• .. ncu·, , .'.'J':Jone; o'thc.: r s under ( 1. ) 
·ch ·.t if '\ny ·:1:i. tn8 s" i c <..1.d '.)r i s un, blc t '"' "- tc:nc1 ,:i r to e ivc evide nce or 
i s , in the opin ... n of . t llu Court , UD""i. l (.; o t o . t e nd. ·,;ithout undu e dc l n.y , 
t ho Court r.u.y r 1.., c t..: :Lv..: ""•.;cc nd .,.ry cvid(;DCL- of :, t "..t urL nt " 111.dc by or n ttri ­
bu t n.bl0 t o cuch Wi tncss . 

Pc.rj· 2. guc ... tions of Subst 1.nt i vc L".v'. 

The kg:~1 p...,ints r · is0d by the, c1,.,f1.., nc ,.,-zy be "Unr--:tri<> c d unde r tho 
foll oi:1in8 hvdint'. : 

( ii~ 
( III) 

( IV) 

'.rhc "..b S(.;nce f r:;e n s r r· ~-. n f t he, .'.',CCUSE- a. 
ThL r;ti.xiJ"l nul l' pc un:c s:i. n'-' le so. 
Tl ,, ot..:f<..nc e ')f rp1.., r ::ti on:cl nc. ces ity . 
Thv dd'0nc o of superior nr der. 

I. Tho c~b se nc of Ut.:ns RL,'l . 

The kfunr;c s b1 i ttC;d t ha.t r:J!. y rulLS of lntc. rnn: io n·.l L. .... ,., ,'U'.'e 
rt'. r.'--r v .~-3uc "..nd 11nc''-'rt ·: in -.na th· t '\!1 ind.i viclu:•.l cou lcl not be found 
;Tuilty of h· vin, viol .tocl -~ ruk .>f I ntL r L~.tioll'~l L' -r; if the ~t.'.".kn 
thC;r.1c:-elv s h:w l,; .l w1.yf qu."'..rrull,.;u. ".Lout th"t rulC: , its ,:1u,nine c..nd 
b1..,rl.l'll1[' "'.no if t b,_y have n, vu,~ r'--:· .. lly r ,1 cc rrn:i.GL<l it in .'1.nythin8 th '1. t 
mi 13h t 'bu· :.ll uc1 '. "_ror.u.,,,n p1"_ctic,J 11

• 

0nu cf the: dd'< .ic1:Lnv ccunr;cl : ] lu1r._:L1 tn .t iLnd0 nc i es , accordine to 
hin v 1J y stronr 0d ,·o in ~cmL; 1u·,r ·, r.: 'Jf 'nc,l .iGh :lnrl -•ll1<.:ricn n juris ­
pru de nce , 11' a .,1.v ;L1 t ll, ·.1 .y J or t hL · ~u nn: .l ~Pe i · .list c ont 1.., ntion th~t 
t here be no uniwrr.; 1 l'uth ..,_ '1":.rhu t ti t :inttc'.d of it -thl,; ·,,ilJ ''..nd 
CU;1J nd of th(,; n-.tion 1!,.,:, t h rmpr,.;u._: -.nd · .. so1ute ·.nu t t ~,lii. ,ri:Ln 
v· .l uc , ··nc1 c l ·1.i.r, ·n indiv.i.durl ' r; ·1i,cl. ·.n(l t,naividt..d loy.-.lty . The 
::."..t i.c,n"'.. l ,·,oc.i.,"..li d , .c!Jo1:Ln i r,tr,ti m -h· .a be,.,n n,cop1b1~d by f r vir-,n 
E'o·,1urs, th f .· ..r t..r ... n•.tint .' rtL th" H.i.tl, r 1·~g imu ·:1 .s 'l lr.io:::t i rrcsi'"' -
t ·:bl0 "..ncl , l:ir.,;clut .y clo1 .. 1i,mti.nrr ."n G,:ry:,ny . Ti, f,r,~ i rn •• ·::c r n , 
including Gr,,.·1t l'J•it '.·n :,n! t ltt, Ur.i t ,a · L• !r, of,. ric'n 1i.,..,_a n0 c.uch 
•>0,.lGt,S f Y I'<.:CO[,lli, .ii;- th .., ,itlt J' 1~r:11.Lni,d.r·.tior1 , 

I 

I 

I 

' I 
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T. c Judg,, "-dV, c.: " L,; r ule., 1 on t h.i.:1 ,h .:. th· .t · i.f t l1 is ·, ;1., r c; :, c .".:->e ·.:hich 
.i.nvolv(.,<l h, c ·~rc;f ul ,on:=,ii:'k. r·, ti.on nf <1uus t· o ns nf I t Lxn:, ti. on-.1 L·.n , ".S 
... . \/1 ... ' ,, or .. ... ... , l a t r> ' I ' 1 1 . t ·1 . "'..! l <. c'. '-- .1. . lh ' v v '-' cs,, .c ... Jl(I t l .Ll'•-· ' ,L l\1., iJ L;8~ tllll'Vl.V'.)l"S r U['.~. l.n[; 
in hl... ·.r.tt:r ,r," l"·.rl:ul , th...: Cour 1• :1:i. ~rht ·:1dl t hink it ·.rould not be f . . ir 
to h ,..,ld , .. ny of tilt... "Ub- or i nf'.. t o n cu s1.>d in t hi.s c0. se r\.,s on "' i blG f r ·;1h.'.'. t 
ihc. y :.n .. ·.l l q !(.,d t o h·'.vc; clo no . In thL. o r L."o n t C".so , 11 .... ·.-,c:vor , it ;1u t 
h," V•! c.:;o n nbvi ,..,u .., to tht..: r 101,t rud :i.J 1c nt".Ty int t.: ll i [:L; l1Ct.. t h.". t i t vu not n 
l ,..,,.tf'ul corn·,o.nd , 

I I. The cld'(., nee of null ". p (. nr\ ,inv l ,,,,c . 

1'he aef(.l1CC: s ubni t-tu l , thour .h pcrh , pr; not in uO n,ny Vl:'.'rds , t hn t the 
acts c o.r.ini ttcd hy the dcf1.>ncl,.1t" vvr c not cri ('~ .. ·1ccordin·.- t o the l .'.'..w t o 
,1hi '1 the "..CC 1s0d i,-re r c c-ubjc, ct , t the tir.:c i·,111.,n tho crin " ·;,as o., ,itt c:a . 
Tht... prc se cutnr subr,d. t t 0 3.S to t !G , .c,x i i~, " nul w. , c r i n o n si ne lego , nulln 
p')enn s.1 nL, l Lgu " th".t i· i" o l y- ,.pplicn. le. to r.nm i cip 'll ,:nd St n.t c l fl.7 
".na could nuvcr be :,pnl i c·tbh, to Int•..;-r•ni: t i on ·1.l um. 

The; u . [C Aav ~c .'.'1.t t.. , in sur.rr.1i n 0 up , :s.lso rul ed tlr. t t he no.x i n " nulln 
p n,.: no. '-'in \., 1 ·p:1., 11 t'.nd t he princi nl .:. i:;hrtt it t-xpr -:. . s1.,a hna not hinF ·i1ho.t ev 0r 
t 0 r1 r ':; ith t his c'.r;,_ . It rc·f-,rr 0d . nly to 1r.uni c · r) ,.l ,r dor1c.:s tic lrt\l of 
o. pm·t i cul.".r str~tc ·,ncl the C urt :3hould t bl... e1r:b".rr ,~.ssL l1 by i t i n it 
co, siderl'.ti')nE; . · 

I t .is submi t t cd , wi th f r u,.t r ..:r,p0('t, · th" t tl i:::; ruling w·'.s nnt 
nece ss".ry for t he d0 ision . ..r,; vril l be shr·:rn • bc1lo·,-., , v1hun the defences 
of r p l-r n.ti on" l nG ss i ty : nd f'U 1.: riCJ r cler will · c ex· .. inc , the . ,,cts 
c c :ir:1i t t ed by tht: 'C CUSc- cJ v;ere punish,'.b Lc ·.,t t h0 t i ne t) .,;~T ~r,:n 
C'"ll7T.li t t c d , both i . J nt, i·n·.t i on, l 1.~.\! ~'.nc~ e ve. n in r_;., ri.Y .n JDun i cipn.l l nr: a s 
l a i d ck m by ti:, C rn n ~u, r (..J,;C Cnurt in thc C[).SO ')f t ho "Ll .. ndov e:r y 
C,'1. stle'~ It w:12; , :1l,rL;f'lr1., , n t n. Ct- Ns,ry for he d,Jci ·i n to disc,".rd the 
r. .. xi r.-, alt r o.:1.., t hc r f r th(.; prcvincc of Int t. rn'1.ti m,.l 1,.1.v-1 , 

III. 'Il \., ccfcnc l;; of ,pt. r •·. ti m". l n0 c t...ss ity . 

Th· (;'):ar · ndcr r.f t Jic U-1J r '.t did not pll:'. t o h,:v,, o.ct i:.;d on s uper icr 
or derr , fir; duf enc · ,r, t h:--.t iw Lcur-ht t hnt he lon tin r af t • Y/Grt:; E 

,~· np-L,r c h.im be. c usv firstly they .: ul cJ nho\1 ,•.n ".oropl.'.'.Yle ti 0 cx,'.'.c t c-pot 
of th<., "inkin? ·md St- c...,nc11:v bcc,~,u se r ~ ft , t th,t tir.:.e cif' thl ·.r-:,.r could 
be I r .viuu ,;ith mockrn s i [•n,lJ i n[' C'1mmunir n.ti -,ns . Th(; ,)os i ti Gn of U­
h°): .t s v,~s v ,, r y r e c .rious p·trti ul·~rly in tru .t pf,rc of the At lnnt i c wherCc: 
Lhc i ncic!.1m t nc cu n ·• c , Y,;CK thr u£) t th r cfc'J''-' h i ii .--1c,"..surt,,, just ifi ed . 
It \ .·t;; cl '.r t o 1 'i;-, tL·.t ,n,; n rc~ul of hi s sh1 )tinf.i :.t t h'-- r'\f s , th " 
sur i. vc r s ·:rou lcJ 'll ~' c i t! . 

Th .. Jue] c • . V0C'.t, rulul·th:' t ·h,., ([Uvnti r.n ·,1h1..,thc r ,..,r n0 ·.n. 
b l;l lir·- r , nt :i.~i cnti tlui t o k .' 11 ·tn u .na :i porso Ccr ih'-· riur~)o c of 
~.rw.i.ns. hip '"l',:n l i f8 :li(J net- ·-.ri ,,,. in ho ;ruse t c .:t~" • It m'tY b e , he: 
s·.ia , t lY,t i ~cum13L. nc...,f, c nuld :ari:' l. i.n ·,1L.id: such ~- killi n[' r,1i rht bl; 
j ust if_i t..d . On thL L'"cti:; ·.:hi ,h n.:,vl, rr:0d in t1.1~ r 0s'--n · ".CL , hN1...: v t.. r, 
t h1;; Ju•'lf'\; Anv0c: .ti · .skc. th l'0w·t ,✓h, ~! l r i. i. tl.ou,crht ') · · J i r1 m t hink 
t h'lt t ht.. shc•ci. inr.: ·;rill1 ' . rn-cl i nt..: ,•un ·. i. ~-u ~ ·nnti-~l i • .. CU:.3 ')f ·"red".' ec 
:.nc r ifts ·,,,,ulr1 t.,_ · n 0ffl ctiv, ·.1·.y r:i. i',,r;troyinrr ,·v, . y tr, u c,£' t he 
s inki r, . 1, :JUbio~rinc cc1.n,:nr1 r ·.:ho·,:., r t,.;•J.ly ~.rid rrjJ11 :· 1y conc erm.:d 
·.ri t h S';Vinv hii, er ~·,, r.nc 1:i,. r,o,•.t \I( u·1 ,1 1n.v, 1·..,r,10v .. r' hin. 11' '))),~ his 
Lt' t :,t th, .. !; i rh• :,i, rr- ,1[:il .Lv sn,:ct1 ,t the (,llrli.L['t c,:;ibl, .. mur,1...,n t for 
th r;rv.i., .· t ,,0:::0:U,h: c i::· t·.ncl, . 

Ti1t.: cu·c, i:; , th.rd' n , no .. r:i.:-·.i.o., r. tn, '1ll•. ·i0n ·,;il,'.h r qr ~o 
·:rh: •. G}':t, rt 1,' l' ti. ll J I'('( ·~··Li.' ·1 , • .'] :ii; _ :-; "<' .~ 'ii' (!rll l ty :0uch ',. 
r;hno ·inr ~. ~ h, lr>.L• .. ~-- :;li.rv~.vr r:1 cf " .- 'JlJh.n . l , c"\ll~ t r, t,,, '.-,cts of 

h, r.:· .:;c l.ln l_, 

') T)L, 1" L l'1 ..l ·• j_J , , 

n,0r • f \ r;t :i.v J· 

/ 

• :, l'f.i. ,, :· ·,: " r.,, ~ Jjl I'' .i : I" n "I l,' r C [', 'r ' , .i , . , .,C 

i l. ,· v.i .1!· 1' .,t1.' •1 ,it' "l'L , , r ,! .. \T'_ l L n. r l..L V<.!c'l 

i. 1
: ... ,ut . 'l8i~ ctr; JJ° r·ru. J L .. • 

/ 

I 

I 
I 

I 

I 

I 
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l ) • "'n0 r0f .._, r .__ nc-.: to the 11 c~,r 1 irn .. 11 er.so . 

Thl- jcfcnCl· r, li• c; on .;Jy, t Lh,..;y C".110'1 th-, 11 C:-.r oli.no 11 CD.Sl- ' ,. 111.... r.; inc 
t h.--.t , .. vcr sine,, Lb n , 1 .. •~::cninc :-1:L c,; this "er.so'' , it lrd been n. \,ell 
cst".blishul ul ..., of In ·.__ rn '. t io,~ .1 L ·., th .t t h0 ind i v i du .1 for r.1ing p.'.'..rt of 
~, p~;blic fo r e" .nc' ··.c t:i.n ;_• unr1...,r thv :-.uthDri t y of hi .. , Govurnnent is no t o 
b..., :1~.1a n,sronsib] c - '.f' '. nriv·.tl, t1·,· s r.. ssG r or rr:, l f ".ct-:--:- . 0 prC'nounc ,_ 
men 'Jn this p-u·ticul.".r r..llegc d -cuthori ty h:c~ b t;en nndc by the J udge 
J.dvcc t e in h.L s s wnminp u 11 . Ncv <~ rthc l cs°' it rn..v b e useful to e xrunine 
th0 pro o .L tion subrni t c d by the C: LfGnce in m r e de t ,:'..il . 

( n) ,\t the nut"' t it "'he ld b(; pointed out thn.t the 11 Cl'.r olin 
11 

C ',St- is no "c r.:s011 i n the 1n,. nnini:i: of t hu decisi o n of n court, nt a l }. , but rt 

rr.e_r e di plc-mr t i c incidnnt . I ns"f.: r ·.s court p:roccudin ~s we r e involved in 
t e "Co.r l ine 11 :i. nc i Jc:n , they v,oul d r ". th.__ r es t ablish c. -orinciplc c c-ntrnry 
to th:::.t cl::i mt;d by th<.cJ dcfu ncu , .'.E .·,ill e shoYm be l ow. 

(b) I 1 1837 , clur in['. the Cr nr.cl i '1. n Reb e llion , . c veral hundred" of 
ins urge nt s r;o t hold of H'.vy L l n.nd on tl1u Cr.n".dio.n side of the river 
!1i ' rr;cr[.;. ~.n<l ch".r tL.r,.'d ,. v 0 sel , t '.10..; 11 C.'.trclinc 11

, to c ,"ry '"Upplics fr-im he 
.1-\Jr. •·ir.:·m ::;idt:.; of lh. rj vc. r to N··vy Is l m1a nncl from h e.re t ') tho insurgen t s 
or.. th, inr•.lnl".nd of C,rrcJ, .• 'T'hc c,,.,_n '.d i ".n Gov,, r nment , i.nf orm ·d nf the 
lHIJ.;•:n Jing rlr.ne,;r , s<.:r, . c.cr0ss th ~!i ,".L7l'..rrt r Dr.i. ti sh f · rec which obt~ined 
possv·sion of he 11 r,~.r r linc 11

, sc: i z.L. he r 'I.rm , se t her on fire E'.nd the n 
.Jt.; trl ;;(.;r :.drlft down th(.; f't:. 11::; 0f n i \8'.'.rrt . Durinr, tho E'. tt :,.ck on the 
11 Cc,1·0J .L1w 11

, t:ro ;.rr..,r i ''.n s ncr c killca :.nd se:v0rn.l , thc rs Y/c r c -.-rounde d . 
'L'1,,J lJnitvcl ~_.tr, t ,1s c ompl· .:i.nu~ r·f t hi 1- ri.ti rih v l ol c:. :i. ,-n of h..::r t e r ... itor inl 
, lJ t'T1.,ffi[lCY , but Gr <.c;', t Dri t?'.in r.8S(,rt c'J t hr.t hL r ,c t w-:..s ne c c s so.r i n se lf 
rn rc,rv-,.t:Lon ciinc"' th1;r ·:ns not sufficie nt tin e to p r ov ·nt the impending 
.inV,."ic, n of h(.; r territory t hl '"lUph ·~ppl:i.c, t · n t o the United St fl t Cs 
Govt; rrn c nt . 'rh(.; J[~tt'-' r t1.d i ttt::d th[, th1; '1.ct of Gr en. t Brit a in v✓0uld · 

. k.V L: u,n ju<·tificc1 :i. f Lher0 hr.rl n:::-.lly been nucc. s i t y in self- defence , 
but dt.mi cd thr,t , in i'·1ct , such nccusE;ity e:;xi~tcc1 nt he time . Neverthe-
less , srnc - Gr c....'.'l. Brit:.:i.n h".d ,".p l r r i :=:. od for tht. viol::ti on of n m' ric::m 
t,.:.rri t;...,ri· .. l ...,urr..,m.r,cy , the Unit , a 't , ,;s Govt:✓ rnmcnt di cJ no t ins i s t u prn 
fur thv r r l .. p,'1.r ". i on . 

F'r r m this if fc llc.rs ·h,". t his " ,"..r'.)line 11 :i.nci uc:nt hc.s no thing t o de 
·.:i th t11c inuividun l r l snr:-nsib ili t y of rnl- .. 1bcr s cf rmwd forces for vtr.J.r 
crim\.. , but is :.n :i llustr1 .t:i. on ')f' th0 nctr ino of Sf; lf - p r es(.;rv-,t :i.on in 
Int rn· tirn~,l J,'1.Vl . 

(c) T} tJ "C:.rolin-.; " inc i d nt hri· r.t ...,qul; l L l·;m os the 
1
c.:.i.::c... 'Jf 

1, cLccc.1 11 ·.rhich occurr rl in 1840 . Hc:L •ncl -., .~: .'.'<. member of the British 
f,rcc s,rn t 'by t h8 G n..d:i.'ln Gn••;rnm nt in 18 7 i.nto hl' territory ..,f the 
Uni"t a ~,t h., f...,r the. 1.rcp0~.1; ,f c,inturi nc:; th{., "C:,.rol ino " . In 1840 ho 
',t'..- nt r n bus:in,ss tr th,_ , J ,.i. • of f•kv1 Yor k c•.nd ;1~s thvrG crrv .. t e: :-mcl 
inc1ic t l;c1 ·fo r tr,_ 1-::lJ.1 in<' of · .n 1JJt0ricf'.r. ci t.i. :~E n on the oc c,~s j n d' the 
c ,'1.pturo of th~ 11 c rr.lin( 11 • At i<- ··rrc... th(.; Bri i ·h .i:ilin · stor ~t 
w- ·, •infr ton rkrr,ri.nrlvrl hi~- n.ll,' .. St; , c l ·,i minr~ h .t th0 rlcstruc i on of the 
rr, ·oJ 'i.n,, 11 ·.ns ·. publ.i. , ct done Ly p. rsons in Ht.. r i,~, j Lsty ' s Sc...rvi . , 

-:c inr in ; c.ch ,,nc• o ,-u )• ricr 1n lur~ ·,na h· the, r<;"pon:::;ibil i ty , i f 
·,ny , r c:st, ,1 "l.rith H,r J:~j.__r t y ' · , vcrnrnvnt ·,na c ru l d not , nc,..,or,li np: t o 
th1.... US' flv r,f J' \l i ~n<· , : L 1n·.dc C o·ounrJ ol' l•~f'. .J. prrCt.:Lctinp;s 1.p, in t t h<.: 
inc1 i vid 1, J r; c -nctJ.rr,, rl ·.,ho ·,;u r t:.; bounu , ohuy he r~uthr-ri t h :s ,p:,ointecl 
by ·h i.r 0,,11 ruv, r , • .:n L. '[']!,. Jnit , . t· (c.3 :.,, er, .. · r y 'Jf St tl- r-.:p i ed 
t1 .t ' .. fl tht m;,ti. r ~1:.rJ p~.flWJcl .Ln c th, h·tnrls of hr Courts i t ,-,:. ou 'Jf 
~ri<.,'lJnit•.cl '.,t t _~; Guv•,r.-nn ·nt ' :; r e .:· r i.:; r,,le'1f'•• 1,.c L,,,a :.UJnrri: .rily . A 
.-.:..,it rf' :,1)e:'•1· CorJ11s ·,;·.r. ·Lp,l i :,, f0i· 'n Ld.t:oa ' , 11,,h'l ~ but hu court :-, 
oi' th•, ~ ,, t r.f' .r ·,· y >r k n..:f'u:~,,c: i.:J r, ,,' r· :, im . i,icl..;; Jrt h"..cf in ::;tc·nd 
'i, trir 1 , Litt ]1,_ ·,." ;: r.c 1y.Ll t,,il 01 ru >f' 1' ~1

·1 , l i.hi. • 
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In ,..._ no L: f'rrr, .~. r.i.c · .11 ~,:er< ·. r,' of 3-t, ,,_t.:., '.i ·:;, ,vu· , occurs thL: 
i' 'Jl le,~ i. nrr p<", .,r •tr1c · 11 7'!1L Gov,.T YJ ·,.,n L ,,f Lh< Uni lc.d vi;: ,..t...; • vnt-... r b ,j_n::: no 

Olbt t . t '::.'t.r thv 'tvo .. ·: l .:~ . n11r).l ic :r,.n:;~.ctio n /.uthoriscd '"'.na unclc.. r ­
t ·•h, n by L'.11, br.it.i. sh r'.utlior.i. tiu, , incJ.ividu •l ,.. conc .... rnuc:l in it o ug·,t not 
•• •• • t '.J b 1J Lol.dt..:n ,:r ,·on"lly ,.mJ,111, it l.\.., .i.n lk 0rdin· tr y tribun0.l s for 

hc. ir :J, ..rt .i.c i p~. t i on .i.n i 11 • 

(r'l) l t if ·hu·(;fon.· :::ubn:itt<..:c1 : 

( i... J, ,;:, f 1· ' .s th '-'n " ·,re; r " :tctun.1 c.kc ir;i ons ·,nd 9rnc00dJ.n s 
of Court s in th_, C:,r olin•J - lJCkG'd i ncide nts , tht; S{, dccin · ons of 
th,, 1 e rr Yc,r k Cnn:· t s uph1.. J d h e 1)Grson:-i l n,~pon::;ibili t y '1f h cL-.; ')d 
,,nd hu vr.."' acquitkc.1 on t l1u r.1uri t::; of t hG C.'t -"lc , no t f0r :i--1 .,:'.sons 
,Jf imr,unity from ,i.1:,·r i c· m jurisdicti ri n , er fo r ·nking p~.rt in n n 
ne t of S t •t -'- '-- , or- f or ob cyinp t,upcrior o:rck r s . 

(B) Th di! l,,m,t tic 0rn·13poncl vncc.. in the DP, Lr d0u" not 
c ncurn vr,tr cri mus . 'i'hG inciclGnt s occurrL:tl in t he r Ll ,,tions 
bct,w,:; c n tw::, st..-.t P t lr.t Y✓'--rc ;:,.ml n , mninca -i. t : 11- mt1. fori :,l L .mcs 
1. t pv1c, , one -,f thc.111 (Gn -- t P it·, in ) cl:liming to h;_'_Vu c xu:rcislic1 
th t.: l < ['/ lly r,;COfl'nL_;, cJ i ght ,)f :'c lf-p:r, , ~·c.;rv·.tion 1.ncl th, othu , 
th \.., Un itGa ::.·-v-. ,"" , ·:.cqufoscin.rz i n it . 

(C ) Th, inc .i C:lc;nt i s , .i. f .nyth.i.n , ''-11 :LL!ustr:-l tion c: f ·he 
p roblem of thv ,iurit,dicti on,.l .i: :l' .unity .. f ,rin r' :t'0rc.:s ., fri e ndly 
f or eign t'-'rr:Ltnry , f'.. pro l (.,F, :.½.i. c 11;•.s p l ·ty u ', n :Lr1p rt.::rnt p.1.rt 
in t hu l ug·J. ckvc lcpr.1<.,nt uring n, SL C nc.l \Torld 1✓-,r . (C0r:i a ro , 

. [1 . t:11.. })r:Lti"'h ,lliccl Porc-,~r· .(' t 191+0 , t h. United Stt'.fos of 
i1.r11 1·ic,'. ( Vi::; i tinrr P0rcc- s , .ct, 1.9 .2 ·~nd simil · r c.. n ,".ctm ·nt::; ·1.nd 
agr oerr.u nts ni' t: ,~ tini t vc.l St , Ll :~ , th, Soviu t Un inn nnd British 
Dominjons ,.'.nl1 D-:rl,l1dG nci•.,s . ) 

· 1othinr; c,.. b'-- dcduc1..,d i'rcr..i h .... C,"..rol .i.rw-ivtcLcod incid l., n t 
f'nr th\.., r ~l .ti on" h.ip b_, twee n b. 1·1 i ~.,, :r, nt :; , p· 1 ticul:'..rly b 1., tv,..,,, n ' , 
Lll i r-:n n · vi.c i" in 'Jccup -,t .t on 01· t: nu.y t _,rr:Ltory .',ncl tbc 

c 1.pturGd ·.,r r.t_,cl 1''..)rc 1.. s r; f t 11<. c r.nc1u -- r crJ be; li ,Grunt . 'rh'--r" does 
n ot xist o.ny 1·, .. co:rni;; ,_ ,1 dc-ctr,i m in 1n vrn tinn: 1 I;.v,r undc:r "ill ich 

h,: ir;v .. uni i _, s cf •:,,.,L' ,. rr of t\ . ., f •)rCt,c.: of on-: b'-'11 i [:, r (jn t from 
the. juri •·c.1:i.c jun f the otll'-':r cou lc h, cl<" i ',ed . 

( D) Th. n · 1•b•.; I s c-f ti , · f ~rr:; th . t L1.; s trc yucl t h 1t'n.rolint, 11 

v1c.. r c 0nrr,:p, cJ in -.,-_ Ln ·J :r ri '.,U cl .:i.r-:cc1 t G c ., l,,1.1:Lt:ur....,_ t 1..· in 
lnt,,rn.ti , n ~.1 L.:-.v: . Tlc ,:hJot.i.nr ~f :;urvivcr ::: of 'l t: unkc.. n ship , 
on th•~ oth(r !; n , i ::; , .:.., hr .. ; b L-11 ::t~tr l io-h1. cl i · ns:: ''TJl,, ndov,: r y 
C:-:.s tll; II (;'.s,., "na .i.n t L pr o:·c t C"..f'..; ' '1bvi •u::·ly il lC[''.1. 

2) . 'l'hc.- Iiri t :i :·h Jlrnu :11 of ,-,ili "f L .. .: ·mcJ 
t h nl• :c. of :::up :rjc,r cr J, r . 

Unt i. L ,priJ. 194), , •~h ·<t t , 1 · XTY r f ~-h- rr.i. C d1 ,1,,. u: :J of , .ilL :- ry T.,r:,v 
con L~ti m:d t h r.,uch li.,·r ·w 0 :-:v 1 -··.i.~.unt (n.r • 11,3) th t !1',1r:h•r!:· 1f t he 
r.rM d lo.revs •:rh0 cnir:i t ,·uch viol i i,r',1;1 c,f ti, r c.cwn:i.s, rl :r ,]. ,_, :· ;:if '.r.rf".rC; 
ri.n r~r •., cr rlt.- n ,! l.1 L .. • :ir t~o ·1,r.l ,nL ,:,l· >.Y tn-., i.r G')!:".J:"110, )', :cr<.e :10t -,~ r 
cri i ,' b· , t 1'1 c n ,e,t ~,, r f'cr bu p:11-·: .. ·h ·1 l} tl., ,, n1~ry . Er, 1 '.y 
puni <1 fo ')ff.i.c i J ,, r · cri,:r.:-nr1,.,:c:-o r · cn:·ihlL f,Jr :rnrh or,krR i.f t1C 
f -::i.11 int c· hi.· J • n1:· , rti t ,t; r . .-:i s, n~ ·v "lnly r csCJ:I to c 1 c•r r-:1.;r,_m· )f 
ob '•inj ng n .c~ r .;;,; 

'r:, · :· :·t,:t l;, l nt ;r.: V., c1 )n U 5 -:;;, , < .i L:i r, f' n1,1~· ,h, i .. ' :--
J n ,L ·n:.t:i0,: iL.,, '!olw ,c I.1 , . .,_ r, :.:;1;.. . 1J rl :•ir~(;,<bl, ,70U1)t~· ,,,- )' (.; (' '..:' 
c,n 'on· c-rnl;,3!' .,f tl!.i.:; ··L t,,, r1t 1 :/ 11, ,,t :r.i ~'--1·:· ;, er, t .. , :_,111,_j,,c t · nc1 
. i. I;, ·r~ : ... cl.;'-!' .Ln t1 .. j,; ;:th 1,.L .: rt1 ,.) J nti j. l,~,~ :i.~~ .. 11_,r,_rn• 1.,...r 1itor , 
~:r0('1 ,·:-- T' T .. U' rt• t'f L, ; r ' ,, 1, • • nL t) ::, f'r ~l ti, i .1. t f,.c· tl1· 

,·•;lt rl' ;; .ri'1.r, r. :· l ,,r. ·rL c. J '· r; 11r:·1, (lr· 1 "'r 1,.,r r ~ .!.. ] i , 1'1.,nt 

/ 

I 
( 

I 

I 

I 
' I 

' I I 



I ' 

V 

- 17-

gnv <..: rl1r.!e nt or of ::n .i. ndividu u bl!:llip:'-'rt..:nt cornn:cndc;r coes not deprive t l 
,"..c t in qu...::i:"ti on of j_t r· 0h"r ".Ctl;r "..S C'.. ·., .r crit c . 

'rhe f ' '. 11,"..cy of hu O,pc nh1J :i.m rule ·,nu of the p n ., -1941+ t ex t of the 
Briti sh M.'.:.nu::1. l nnd t he corre sp rindinB: rule of the Unit ed Sta t e s Rule s ·of 
L n Vfr r f :-.r a ( ' 1. 34-7 of the 194-0 t ex t ) , ·,-r,r.s c ~T l o<lcd in ·,n ,~.r t i cle 
by Profe s s or .,l uxnnder N. So.ck i n ( 60) Th~ LEw, QuL r terly fuvi cw ( J .;:.mmry 
194-4- , p . 63) , '.The r e l ev.-"lncc of t he p l c.'.1. of s up r i or or der bcc :unc ,".l s v 
t he subject 0f r .:: s o<'.rch f' nd critic:, l e xf'.I'.lim.ti on by ffic i o.l a nd s er.ii ­
off i cin l in ern.:ct i o1 l l bodies ,-,hich _,;:: o..lt n i t h pr oblcns c f wnr crir.1e s 
urin13 .t he s1::cona w-orld v,,u: (United No.t i.mt' '1 n.r Cr i mes :::or.11Y1i s sion ; 

Lond c,n Int.rnnt:i.onn l Asser."'bly , e tc . ) 

In ;,pr il 194-4- , t he; Br i tish A:rm n l v;"..<- a l te r ed t o the e ffect tho.t t h Q. . 
s e nte nce j u s t qu o t ed we r e:: r ep l ".cc;d by t he f ol lo·::i n3 s b.t er.ent of the h'lw· 

11 
The f act t ha t :, r ule of ·,r,,r f 0 h"..s b c e: n viol :tt e in pursua nce 
of ,".n or d..! r r.f t he be l li[r.(; r l. nt Gove r . c nt of of cm i. ndi vidu,, 1 
b c lli ,E; r ent cor:un·,_n c1 r c~ oes not deprive t he act in question of 
it c h".r n.0hr :..1.s., :,10.r crirrc ; n, ithc r dos it , in prinr: .' p l e , 
c onfe r upon t he perpc trd or ir:ir::u ni ty f ro;:-i puni hr, '· n t by t:1e 
i njure;d bc lli crcnt . Unaoub tr1a ly , n c ourt confronte d v:i th 
the pl ea of s up r i or or de r s adduc ed i n ju tifica tion of o wnr 
crir.1c i s bound t o t :,ku into c ons i dc r ::tion t he f 2..c t tha t 
ob{;d i e ncc. to mili t r.ry orde r , no t · obvious ly unlnv,'ful , i s the 
a uty of ever y nc1.:bc. r of ti1e r-.r nc(l for ces nnJ· t h :.t the l o.tte r 
co.nnot , in condition s of wr.-.. r discipline ,be e xpecte d to rr •igh 
s crupul ously t h0 l L- . .'.', l f.1(.,ri t:J ,) f t he or c.lc r r c cc ivc.J. . The 
ques tion , ho·;m,,c r , i gov '--r ned by t '-' 1J1 .... ".. j or p r i nc ip le t h" t 
r:1cmb er s of t he rr.nca f orccs :,r (.; bound t o oLl- y l nwful or ders 
only 'lnd th~t t h ·y ~~nnvt t l c. r cfor~ 0cc~pe l i ability if , in 
b ed i ence t o a corr.mnnn , hLy commi t r c s -,.,hi e h both viol u. t c 

unch~,11cnge d r ulc::i of ,,w.r f .'.\ r c "..nd outr c.go t ie ge n r D.l s nti ,ie nt 
of ' hurrnni ty . " 

An r n~L)g ous .:\l ter [liion of thG -lrnc ric 2.n F i tc: l d Mltnu.'.'.:i. ho.s b een 
b roui;:1 :.tb out by "C'h".nge No . 1 t o the Rul c c o .. ' L.'.tnd ;--c..rfo:c" a· t cd 
15th rov0mbcr 1941+. 

An ob jecti on ff,s 1~.:1iscc1 to th,~ p) licet t ion of the l av1 2.s s tc..tGd i n 
the 2.111 ndmc nt t o t he Brit i sh J. ,~ nu_':. l of Mi litary L,y;1 a nd the cl cci si on of 
tho Br ::. ti s h ':>r'ivy Cou ncil in t he Zc.mor, c n. s e \,2.s i nv 0ked where it had 
been s t ,".. t ed t hat " Br :L ti sh Priz1c: Court ndmin i tur s Inkrnr..t.Lo nn.l L.::tv, 

not nrunic i pnl l n:,: .'.1.nd 1.lthour:h i t 1-... y bL: b ound by ,-;.ct s of t he; · 
l e i l ". ture , ·it i ... not bound 1Jy cxccutivt; or c r of t 1 e: !ri n i n Counci l . 
Ir t hnt be: so , hon , it ·;r,f; n i d., "- for t i or i , the Court is not bound by 
rtn 'llTIC ndrre nt pub li she;d by t h1.; v:r~r Office . 

This ob.jc c t i on w s not r ·fern.a to by th'-- Judpc; ,~clv;oc<.t o in h i s 
sur:1minr up , bu t it ',rs impli c,rl L, his d ir<~ction o thu court t hq.t t his 

:;:-, l eu is no we; 1 fc undc.:d . 

The British l-k: nu, l of Hil it·, v L;:.v i~ , of c cv.1'sC; , no t .'.1. l t..p:isJ. .'.'. tive 
Ln ~trumunt; it is no ~ourco :if 1 . '< ✓ '"l. t .11 like ..,t , t utoty Jr prur o i tiv<..: 
orde r or ·1 cl,Jcisi :rn of ·--:. c 0urt , but 1s inly ·~ pub l i c· tion inform.. tiv1.: of 
L1,t. J·, v, . It ha s , then:frru ric forinr.l ir c il1[ p r·Y✓ L; r on i ts ,.,m £tccount , 
Lt' h".s to ' d ith, r ·.cCLptG<'l ( r r ,.j ct1c:d on i s J;JC; r it s , i. l, . ·,e r ord i nc 
t, '.,h,· t her or not in ti1u opinion of tl,t.. Court it s t· tt l; s hL- l : w 
corrc c tly . · " p r oblor.1 f..in i l . r t r t J1' ·,,hi e · ,,rose .L n th- 7.l1.r:1or·. c.·.~c , 
nc111<:; ly NhL- thL- r "- -::>.rt.:rog. ,tiv• 01 · c. r in Council i s t i rnl inr un c•n :, Dri ti"'h 
CntJrt ,,lr:iin d t rin[' Int .. rn . i.cm:·J L .. : , ,.1:L' ot , the ·, ,for. , ·· risv . 
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If ;'. nt ·'.tc.:nont c c nt:,invd in tll,, i:,I. n r.l ·.r.'"' r. , .'.'.s L , st.'.'..tc..d ".n th<., 
f'ootnc t e to th'- Brit i h 1,·:10n clue nt No • .34- , 1 incon i.:;tc..nt .:i th th<- viu ·, of 
mos t ·. rrib, rcs u!)on th.., subj,:: t ~n cl ·.l~ o ·.r.i. th t h -.: d<-cision of th...: G1.- ri nn 
Supru.~a Court in t he C.'.'..S L; of tbL: 11.~.nu ve;ry C':.s tlc 11

, th'-r t::, H':.s n 
·obstr.clc , con"'ti tut ion;-.1 , h,[:,".l .-,r othc r -.,i "' , t" , '.)rl ect the n i st1.ko in 
the . t.1. t er.1cnt '.)f l.'.'.H I') t h, ,m h:,nd , 1.nd to nr oc cd 1')!1 th(, b e.s is of the 
l :m [t it thu s lnd b een 0luci ·bter1, n thc other . 

The J u dg..:: •ldvoc,".tl, " Ct.: L:p tc:a t he l[\.'.J : "' "'tr. t a d in the 1944 cJ:1cndi.1cnt 
t.-, t h~ fl.i.~ i ti sh H,~.nu,". ,-.na · .av i s<-cl t he C')urt ,ccorc1ingly . 

Cc,un s•J l f or th\,; clc;f\, nee , "..sk e: cl by thL; J u dge: 1:..avocci.t e ·.1huthe r he 
c:1·.ll ...: n8cd th1... ,1.ccur·'.cy f th .... st,". t u.c nt th .-,_t t h1.. questi o n is 3ov crnec1 
by th'-' rs jor principle t h· t 1:1er.1b l, r~ of the r, rr:10d forces , r e bound t-:, obuy 
l ·.,.f1. l orde:: rs only , st '1 t c c1 t h .. t h'- w".s not prep.-, r ed to chn.llcn c t hn.t. 

3) . 'l'h8 C c sc of t 1L; "Ll[,ndovc;ry C,':.st l e ". 

The de cision o f thu G -rm.~.n Supr u.1c Court in the Cf'.SC of t :1c ho pitc.l 
ship "Ll,:cndov1.- r y Cr.stlc, " , ,_ nrk r e d in 1921 , ·:ns nuch r e lied upon in th 
PL: l uus c ,1.Si.:! 0th by the pr•""ecutor .".ml by the Judge i\dv'1C,'.'l (.: . Th c, sc 
of t bc: "LlrmdovL: ry C,~s tle'' ·i1['. s trc'.:1. t c a not only n.s ,'.n o.uthority for the ♦ 
r c j l-cti n ) f tht. p l .... ·1. of su p.; i 0r orclc r in the c·rnc of cm nr clc r r 1:cnife stly 
ill(;[! '.J.l , but it W"..S trv.t ,a r \~\ ':.ll aut ority , !".S it rrcrc , ".l s o on ~·- ST)O Cin.l 
r ,1le ci.pplic:..bl... t o th(.: po.rt i cul i'..r f['.c t L. of th0 c,"...., c , no.mc l y on the 
qu e st i on whe th, r '.)r not th(.: fi inr, on l :i.fubo"lts is r'.n cffe ncc n.go.inst t h · 
Lt ·;r of l'h.ti ons . 

'l'hc f l'.Ci;"' in b t h Cr'.SC:', \:c r L; inrl<.crl v e ry s i 11i1. ~r . 'l.'hJ CCJ :tm."..ndcr 
nf the U- bo ·1. t vms not on tri ·,l b c fcr'- th" G r, Qn I{(; ich~guricht , ·:rhic h 
vns c0nductod onl y ,v<'j_ns t t-:10 0ffic1.- r of } " cr<Jn , v1h0 r :,s the Pclcu 
tri n.l vr,.s bo ·h ·,g·~ins · t hu co1nr"nd0 r -:nc) ag.'.'.inst the guilt morabers of 
the cr o·,1. The r.:nt ivo fnr th'-' il! c r· ·.1 .... 01.r.Ym rl givc.:n hy h.:.: l;-b on t 
c c-1nm1.nf e r -,~,•· sl•i fh tly c! i ff'c r cnt i n th,. c:,so of t he 1Llr..n<lovery C,".. stli..:" 
·, rhc r 0 ,".. h spi fr.l shir J-,..r;d bt::c; n <•unk nd the U- bc.'.'.t ccr:r ;,nd c r , n. t z i g , 
,. t kmptL:d o c li.r:1in'.'. t1:.- · 11 tr ·,c e:,s of h) s inking in ')rder to conc8nl hi s 
cr_J mi n .l ct ".ltor.cth·r , ·1hi l 1, h coi:r.'.cnd<:Jr of t ho U--bo~t in the Pe:lcu" 
C CI.SU cllcgec1 tc hav<J c- r cJcrvd the; firinf'. on hr~ r-tf ts out of 0p...:r"1.tionnl 
ni..;cus:; i ty > ".. S <l i ccussc., 1 ·-.b :,v.._, . 

'l'hc p ros \:., utc-r in th~ -=>c..11.,us tri · 1 qu nccc1 Lllt, G'- r rn.an d1Jcisio in the 
" Llnnc1'.)ve,ry C,stlc., 11 •· EJ1 i t,X 0nso · na he; ,Tw lp,.: .ac1v c··t <.; r_;□inded t i1l, 
Court th:· it vr".'2 ,.n i led to ;,kc t hl' s ·, tv).,n of th, p-r i.nci µlc of 
I nt, rn ," t:i.onr..l L~.\r ,:h:i c ). i.r; •. XT)Tc:sscd .L n h C,r SU of tht- ·'Ll '\ndOV(.; ry 
C;_, ]1.. 11 ·•r, th1.- st.".rting )ni.rt l')f it" invcdi.g:-ticn of-thl..., T).._, l cus c,sc . 

Th,.:. dci\:nc :•.tt~· 1:- t a t Air,tinrruish th,J t.; ]c.us c:lse i'roPl th e: 
LJ clov1.-r, C--stlt- c•.:;, unkr tro rliff'cr ... nt ·.sp, rt s . 

Or, the r.nr~ h:.nd , ·t ·;;•s r·ubn:Ltt ,J cl th~,t clur_i_n[! ·.n:' :=>i.nc-.: tl.c l'•st 
,,-,-; thee h."..d bi..;un ·i ')1" cth·, en',! Lh ni.t1,~, t'1·,t i.n r,_ rt."..in nncUt i ms 
it r-: i a:Lt o ,llo,·1l:d tCJ 1.tt·.ck lifl, 1J r :• t r, •incl survive r- :Ln c·.,· nf 
,,1crg• nc:v . 1y thir; ·.llupu1l 11" .C icL th is .f(< 01' :rr , nrL \,O -.ti,·,ck 
Jift: 01.ts undc., r : J. l conctib c n,; , h' · be ... n cl :-rng<:c't . Tbe: cl...:.fc..nc0 
:.nnry ncucl h' · th'-'.' '.!OUll c··l L vvicl1·n <... :L n orJ<-j' t p rove t.iis r,;L:m.;,, 
of thv U"'''1£CS if -, . .-'.r •.nr} ~: di:::cur.;: i.,n t ok plt'.C'J ·.1h,J tht:X' · vitl cncc; -~1,out 
this '1.lhr,l,d pr·1.ctic , cl-!o 11(1 l)c '.<k!it ,,r1 . , 'i'h, Jur1['..., . .-(lvoc .·· t ,; ',uvic•c .... 
tho C,)Urt o ··: l'.)',·. ,u,~h .._,vicknc8 ·.r, •.r rt f th( kf, ncl, , but th_,- l"lL;rt 
·:m.s n0t ,,v•ntua ] ly·0ubsl,,nti::· ... 1 in tl:1; ncur::;c) oi' tht r.i r'.l ·n- 1 t'. ; 
st~tt.:n:.ht of -;< · 111 ':..:, d ch'ln'r, , of tL , u::; ,'..gl, S '>1' ·,,''1' Vt''1 net .Jrnc; 0u 

1;y ;,, ._,vi cl<~ nc0 . 

/ 

I 

I 
I 

I 

► 
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h1.- 0 th, :r : ttL,) ,)..~t to c' i :-t i1 nli~' thl T,l•'.nd rvl ry c-, .. ,tl, .. C ".SG ·.r S r.:--.c11.; 
thL, .r ,"U: ~n t "ll t hi.; LL .n!r>V\.-1',- c·.,·tl, C"..f~ hr.d b,:L,n( ·c i c1 1.-c7 b, " 

1 . .unici1)·~l r .... u.1" ·• ,lyi.nr G"n:n ,unicin, l Jr•., ·:rh_,r...,,".::; .. th1.- ~-u l · uc l~'0 "''-· 

t'c.lYW l<.:c i lvrl lndcr Ir. 1·n·1.tion:.l v· .. ·. 'l'hirJ plu''. r~1:1rinc(l , of course , 
u n3ur.c•~ f;,fu 1 . 

On": o t:-i.'-' clcf1..:nc1i1w courn.;1.-l .:oU r; i tt '--,~ tll .t it is n<..c "S,...,r y t , 
uxr•ni e: ;m th r h, .ccuf,1 c] ~r .... t(' b( riuni"'ht.:c1 for r:11 r (kr , for n"..w·l."..ught ur 
m· fer invnJ unt·.ry killing . 

Tr., p r ,lcut">r r"1;l i <-i~ Ln th::.t , th L th 1Jrl; ·,r·s no l og:--.1 rulinr-
r.__ ~u..i.r,.c: .i.n t iis '.s }; t n ,.-,huLh.:.. r it ·:ns r:u r ck r or ;1.1.ns lo.ugh e r . 

C'CUS L': ·,.r,,r.__ r lJrrr·, ~ ·.,i b killint., , "b · inr• c cnc..:;rn .... l; ,in the.; k i ll.'n 
,11:rv jv •. f thc- r;}.i:_) in vin1.-,_ti-:ir1 c f thv l.'.wm a na usrcg8S 0 f w2:: . 11 

'I'hc 
of 

Th,: ,Ju c1gu _, dvr cr.t e: ·i''irl not CJ(pro:1sly d02.l ·,i th t 1i s p~iint but he 
·.l:-: 0 " r ~:,ucl th1..: fr.c t th· lt th1.; Cc-urt ·;1r .,, c,_, nc._,rncd · h8n.: to cluc i dc ·;1hc t h'--r 
01 not th r0 Jna. be;cn ''- v ir,l:~tinn cf tb'-- 1 ~·:rs ,nc. us,r,e:s of ·,m.r . Th._, 
.ct,· ronr"li, tc.x1 by th~· ·.ccusca -.-,e r ._, thL:rcf0ru c m sic c: r " t_, bo crir.,es , 

nru:ir~ly '.n r c r im,,:::; , irr.: cpe; _tiv._, of ·.:hu ·b ._, r i n u unici e.l juri p rude nce 
th,,y should c orr,. tly l: clt.:osif i cd ,,i ·h~r rs i1iurc.kr or .'.'..S 1:1!.,n'"l.:-.ughtl;r 
nr · .:==; 'lny c-thl r off\... ct. "g _j nc• 1 if ..... ~ n , 1 i Lb . 

1'l1t Royr.l '.'/•-rr ·.nt 1rrvilvc. in 'hl,rrul ~ti nn 9 , th".t ·. p0rr,on founc.l 
['Uil ty by. ~ 1 .. i li t ".ry Crur t 'lf ii r ,-·ir :0 n'ly be SL; 1 t '-- nccL1 o ,'lny one or 
r,1ri·c 0f thu fnll0. i L.r• rnmi::-h.rJ. nt,, n"J"1, ly: ('1) ck~th , (either by h '.'.ng ing 
">r by ,1-,ootin[' \ , ( ?) i:1priscnr,c.,nt i'nr 7 if',J or f0r • ny 1._,ns tE.rr:1 , ( 3 \ 
confisc".t irn , (4) -~ fin.~ • . 

In th, P0luu::, c ·. ,-1_ , hr0 of t1:u t.ccur ,A: , rr .m\...ly th.; C'Jmr':'"..ndcr of ti,L; 
U-bo'lt rnc of thl; r ffic rs ·c11(1 h'-- . '-- • ic .l ">ff:Lc r r ,·,er~ He n 0ncl;d t o 
de, .t h y :-hc-r tinF , the.. h,o 1 tt .;r in ,·pi l<, cf th<.. i r p l t..:!, of :mperior 
nrtJe r. 111,., ;;hip ' s • .. mrinv.:j ' ·,r,[· s .... n L;nc ._,rl t irrprL,onmcnt for i fc . 
In h is r·.r- · th,; Court 'lhviow,ly tcok 1. ntr, con::; i ckr- \ t ·:"ln , on t he ne h '.'.nd 
t h--t h(.; ·hc1, r '1 c ,.rt in .:..xtont , c- ·osc l1L or-1 r p i v,_n hy he .orn:1,".n e r 
tr the oth,,r r.ccus, cl , (nn tr hir.1; 'm r-; ·ha t , on th(.; ,th, r h...,ncl , he ht'.d , 
·::i thout l,l-in:' nc. r:''ln l '·r nrrl,Jr,.rl , , v ntu · .lly t Jr"'n n.,r in th(; sh ·ing . 
The fif t h :.r u:-~,1 , .,:,L n}\r r U.n,· j_n L,, drck , \I~; ,, nt~ncu1 t'J 15 y._,"\.rs 
imp icc.,v."'r.t , tltc,; Gcur- obvicu.ly ccrr·irk r jnf th, superior rrrlc r riv1.- n t o 
!:il.1 " -,n ,xt._,nu~tir.g ci. cu ... ::;.,··nc....: . 

1J J.l. 'i' t.:: s.i. n}·i 110' ">f ;·1, .re :1 . '::,, 11 by ~,ubri:' rin 's . 

'.fhl c l ...,u, r" .. fr is jnt., r· ··bnr· neil in.Ly bcc"'.W;IJ nf' \:h,.t it ,L -u,lly 
, ~ri1 11 ~ bnt lr-'l h C_,.;u,•~ cf' yf.,·_t ·.,· ~ cxp:c~;-;:·ly l ,ft out f r 0J.1 h_ rl T fL • 

.1 t ·, .. , r,:-.r,c cl, ".r 1- y ti.,. Ju 1~r,, .. -; vo · .t, ·rirl th,. r0 . .,,~cutor h·.t t.1 .... 
'ri.-crc..rf' ·;;._,r rict ('( 'UG•· d of l. vinr ,;:i_'.)} ·.t uu t ' \.. 1 ,_,,;:-; ·.11·1 us '.rr,....:c c,1' 

·;· r y :•_;_n):ii,' tl-1 -,lt:.U!.:; .it ·nJ..1'u', f:i.r·i_nr,, "n·1 '.iro. Lw v,nd c~rc:no.d<.:s 
r,L t'h\.., ~ivrr~ rd, L, c11nJG::n ~11i,, • 

• ~ccrr lin · tn ti:,, Lc,.-1'10r. r'r0tocnl r. J ,•. ·inr t, UL Hull. · c,f Su H,.rinlJ 
·;r,rf .ru ...,f' Gt 11 I ~'.J· j ~,, r J ') y; ( r;L:l J . :>302) , :ml1,!" •• r:i.n0.c; u1~ t , in t 'Kir 
r,c i')n ··,.ith r,, ---:r -; t" . n ·n.nl :..h .. ip: ; cr,nf,..,.rr:. t, Lh,_. rult', o!' Int,rn,.tion:-i.l 
1~,: t o ·. i.cll m;rf' r; _ v,,.·, 1, ,,_J'l, i;ubjcr_:t , In p:•1~ticuJ.r , 1__;XC 1.p .Ln th ... 
ca:;c rf 1c..;r:::i !~i.t...r l r 1'11,nl to ~· t~ r- ( L l in;· , '..lly sw :r1 'Jnu 1, or )f · ctivl, 
r d:J i'.: anc t " vi:-:i t ,r .- . · re l. , ··. · :· r:·l i , uh· L1, r s1u f· .c1... -✓• •. ~c.l or .:nl -
; ., r · n , n.r." nc:.,L , .i 1.1 1)r r n ~,; r .' nc 1J J,J, , · n:tviLr:~ti..-.n] ..-'. n,.rch·m t Vl s.~el 
··:ithout L·:vjnv first 1 J· l' tl,, 1' . ••• n:· re·, c · •,; ~nd s,hin ' ~ r, ,.n~ in 
t;l:tc;, -r ~ fc.t,v . p,.,l' t:. · . UJ '))!' t I :;i!lp 1

• lo-~ts '.r <J net r j'.~l'(!l,c1 '::· 
r •l ~.c•. r,f ,".i'l't:v 1rJ1. !" 1. ~-.f'c.., i1 t.1~ p·~ss 1 t 1'l :; :.rirl r , ',: .Lr; 

I 
/ 

I 

I 
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'.;'3''1.trL.c1 , .i_n th t; cxi,..tinr 80". ::ncl wv. thc r c orn! i t ir ns , l t hL p o:xi.mi t:v r,f 
1 ·,_ ll , C'r th" r;r,Jst.J nc" uf :.,noth,; r VL-:·:·'-'l · .h ich i:· ·in ·, ,,o:.-;itl,1n tn t'.kc 

hem on b . .::i.rd . Py tb lmd of 1.u.,·ur·t l')j_ , ·~8 't0.t 0s lnd :,clhLrt.J' t o thu 
Lonrlon Pr1toc r l ( r irr•in. nrl Cr l.".lJ.ll C' S, T11,1 Tnkrn ·,_tirnr;l L''.'.1 cf thl, S1.,r; , 
194-3 , p . 4 2O) . 

'l'h1..; s.inkin:! of _ .r,1., rc h-. ntir;:n :i-:i.thout ·,r:-,.rni nf ·."'s h1., r 1..f r1.; nr =.n 
.c t of l •...: r·i t im· (.; ·.:· r f' r'- '.cc rrcU 1w t c r,n•; r nti,:m: l Int c rn" iornl L,.,v, , 

bina i n[! on r-.ct:ic l c~' rJ l st '1 <...: ."n Jlu inp- G,_rJ."".i1Y. '~hl: cus t om.".ry 
rul t s cf I nt c. rn'1ti,,nd. L: ';I ,...._r ,, o · ·h s ·unt.J d'f1.,c t . For illt.J pr ooosi ti '.)n 
t t1 .t s imil;,.r o.ction ,_..,,...._s C":Jns i li'-'1' l:'1 ill ...:i--~. 1.t l _··f; t in th_ 1.-0.rly nri.r t of 
t ·1l, s vcona :ir rld ',.'r-r , ,. f cr"ncc m'1y ·,1,...0 be l:1.cl t o hl; Bri ti :,h Rcpr i snls 
vrdl,l' ·n Counc il S.R. &,O, 1939 , r,r ".l . 17O9P in th1.- Pr erunt, l<.: of .1hich it i::; 
t·, ci u' , inter -Jin , tha · "Gl-r rrir.n f orces h".v '- in rn.m1l; r ous caslJs sunk 
f;i1., rchr-nt VLsselc: , British ,UliC' C'..nd ncu tr~l , in viol .-~ t i on of the r ul es 
co, 1 i n e;t.l i :-: t h< S bm:-.,,J.n'" f rrtocol , 1936 , to ·,,t: ich Gc rml'.ey ir:; 1. pnrty11 • 

;, r,: ·~ r e t nli;ltory ,UlSUl'l ' Gr c t Bri t r1.in '. na the.: Uni tcd t L~ t e•· r,lso 
crrmloyca , 3inco ]9 1.. 2 , t hC;;. ir s ubm..'1r inc.s for th" des truct i nn of c nonw ­
mc rchnnt VL.:,' l, J::; c:i.rrying '"'Upplic s "..nd 0.mrr,u ni ti ons of v,r.r , but onl y affor 
r 11 hl- ir pro .r; ts '·f"inst the b · rb~. r oU"' mL-t hocb r, dopt c,cl by their e nemies 
l r.,a prC'vc.-'I unnv:.ilinu . ( Hi pp ins - Cu.lomb0s l. c . , p . 437. ) 

Al thouph 1v· sho·,:n , tht; "inkinci of ,_ m1., rc : nn mr.n by CL s ubr:1' .rim, v;i thout 
':1:u:-ninrr "..r: 4 •.1i hc-ut providin[> f r the Sl-Curi y of he: p['.S Sl; nr,crs n n d cr cn 
·,-:r:. no t ·,n r:.ct 'Jf _cei tirn:.1 t e ,,,o_rf ~r .:. , th ' pri son<J r s in t hu P(.; l ,ms tri -..1 
'Nt...:r1..: not ch .,r .e ·:1ith thi r of f ance . The Briti~h o.ut hor itil-s , in . not 
m'1king ho s inkin pi',r t of the indictme nt , ·;,en., pr obably gui de1J by :i. 
c or.sirk r o. i on ·•1hic h Prcfcs:-:;or Lrutcrpo.cht h".s t:Xpr essed by s tatin'-' thnt 
11 
then, i" rc om :"or th,:.- vic·,r t 1,t if thL. vict,riou.1 b c lligl;rcn t. h:·.s 

himst...:lf , in pursu,.nc'- of eprb:,.l::; , :::;ct ·,,• i ac Int~rn•- ti ont.. l 1.-..·:1 in o. 
parti ular spher e , he; c ,. rm t _ r0p t...: rly :mk "UCh :1ct s on t he, pc.rt of hi 
0p, rn-: n .::i. "Ubject f i:· prosL:c 1tion f o ,'.. .r::>..r crimL: " . (1Tht1 Lav, of N-.,tion" 
nncJ :,c Punishr.K:nt f Wo.r Crime s" ' }Jri t-Lsh yt.; ,'1 r Book nf In . rn:1ti on '"Ll 
L'1w , 1 44 , p . 77, ) 

Thcrt.; L , , thl;r efor1.., , rcrim for t}r:ubt vrh.;thl;r the Subrro.r ino :l:rot oc0l 
of 1936 , ·.l hourh ·~dhe;rul t o by 1+[3 St-"tcs immdi ~. c ly bt-for c t he out­
brc ".k of he scconc VTorlr'' ·:1, r , a o"r· :, t ro<, n r e: r u:;L: nt rrn cff l.. ctivc 
rule of l r,.w. 

I 

, 









UNITED NATIONS WAR CRIMES CO!vMISSION 

tentative Proposals regarding the Publication 

of War Gr1Jnes Tr ial eport 

Draft prepared by Dr~ Schv1elb 

(Submitted. by the ueoretariat tor the 

Consideration of Sir Robert Craigie.) 

--------------------
l. The Conm:bsion to publish, for the use by aerioua students of In°'ernatior,· 
Law and Folitios annotated swmiaries of trials of war oriminals, to be prepared 
by the Secretariat from the material submitted to it by the reapeotive natiol'IB · 
offices and to be approved by the Cormdssion, the prooedure for giving the 
approval being outlined under Nos • .3 alld 4- below. 

2. · The publioation should aim at covering all the trial■ ot other than "ma,;,..­
war oriminals" regardi.Dg whioh the necessary information will be available. l 
the oaae of trials whero the facts are simple and no legal pl'0bloJll8 are involv ..,Y . 
the swnnary could be very short, possib].y one paaq or even lea■• In the oase 
of more important trial■ the annotated sunnery will be on the lines ot the 
sample swmar,y circulated as Doc. 0.199 {'Peleus" Oa■e). Another ■ample of the 
anvisaged report, arranged somewhat diff'erentJ..y, is tho pa~r an the a&8'l of 
the United States v. General Dostler (Trial and Le.w Report■ Seriea No.U...) 

-'• A snall Oommi ttee to be appointed consisting ot the Oha1rman ot '1te 
ColT171i ion and two or throe mcunb r s f the Conldad.on with pader io oo-op♦ 
representatives of interested National authorities. Dr-. Sobwelb to aat Ae 
Seoretar,y to this Conanittee, with the aervioea ot the Roaearoh and !Ngal 
Statf available to as■iat in its work. 

The terms ot roterenoe at this Oonml.ttee to be, wUhin the fJ'8JQSWoPk of 
the general polioy laid down by the Conmission, 

(a) 

(b) 

(o ) 

(d) 

to decide the order in whioh the swmmriea are to be prepare4 an4 
published, 

to decide, whioh trials shall be reported. and an&l3aed ex"8ns1vel,y • 
( on tho l ine a ot t;he two 88.nt,Ples) and whioh ahall be ~ onl_y 
swmnrily, 

to approve the dro.ft istumnric., t)r pared by t.he Seoret r t , 

to advise the Oonmission on mttera ot pollay. 

'ti.. When exeroising its functions under No. J(P<), (b) and (o) the Oommittee 
should consult the members of the Corrmission representizlg those States, the 
courts of which have rendered the deoisions to be published {i:f they are not 
alreaczy members of the CoJ!lllittoe). 

No publication should be undertaken against the wish of the member 
representing the State, whose oourt has given the deoision. 

5, The English editi on of the LUUl(Qated sUl'l'Diaries to be printed and 
published for the Commission by liis Wl. jesty•s Stationery Offioe. 



- 2 -

6. The question of the translation into other languages and of the public­
ation in oth~r countries 1e~~iJ;.-es special arrangements. 

7. T e ulbti.i· gove ·r.im1:m s will, o course, oe free to publish, in addition 
t.n +.he prop e nno~ntc:i ·l bs , auihorll::!ed by the Comnission, more exten­
sive and fuller report~. 

Tho OolTlillldsion, having f nished its anno~a ted sunmary, should be preparer.. 
to place tho material el atlng to each individual case at the disposi:il ot a 
reputed publis in fj 'l"1l1 b () (l , . • +h . ·L cc..w ~~ ti nt-, -:. 
governnent and under the tenns stipulated . by that government, which would under " 
t4kc to publi h i'ull~.i· l·epo.i•ts under the general supervislun and co-ordination 
ot the COlllllission. 

8. The Comnission to be prepared to assist reputable publishing firms or 
journalists in the editing and publication of more popular editions tor the 
publio at large , in co-operation wHh the nati onal governments concerned. 

~ So far infonna. t:'.. on on the following numbers of trials of 
war criminals has been made avai lable to the Comnission: 

British : 
United States, 
Canadian, 
Australian, 
Czechoslovak, 
Polish, 

73, 
31, 

1 J 

1, 
,3 I 
2, 

(See the Synopsis of D~cs. Misc.12, 12(A), 17, 22, 28 and 29.) 

• 



0.201. 
,30th .iviny, 194,6. 

UNITED NATIONS WAR CRThrES COMMISSION. 

COUt.CT'l'TEE III. 

General Propositions defining 

the Control Council Lll.wNo.10. 

Note ; Io its meeting held on 7th March 1946, Committee I 
decided to refer to Committee III the Czechoslovnk onse 
No.2553, (Christoph Manner) for examination as to whether 
this particular criloo should be considered as a orilre 
against hwmnity and for what reasons. The short 
statement of facts and the _particulars of the alleged 
crime oonmitted by Christoph Manner are reproduoed in 
Doo.m/30, which is appended to this paper. 

In the m:,eting of COJJlllittee I held on 14th March 19~6, 
Oonmittee I decided to :c-efer to Committee III the question 
as to whether or not cr~ines involved in the Yugoslav cases 
Nos.1323 and 1462, (Tringoli-CES:U1u~a and others; Bargonzi 
and others), should be considered as or!Jres against humanity 
and for what reasons. The f acts of these cases are 
reproduced in Doc.III/32 and an annex to it. 

In its meeting held on 28th March 1946, Conmittee I 
referred to Comndttee III the Czechoslovak case No.2677, 
(Dressler and others) to advise whether or not the facts 
o.llegcd as fc..r as they relato bo the I41·oceedings in 
London in pt b r 1939, hould b nsid d. s imes 
against humanity and for what reasons, The facts of the 
Qase 2677 are reproduced in Do~.III/.35. 

When discussing the first of the oases mentioned above, 
Oamd.ttee III came to the conclusion that, before examining 
the individual oases referred to it o.nd giving its opinion 
on them, it would be necessary to examine the notion 11or1mes 
against humanity" both historically o.nd dogmatically, to 
attempt a definition of this notion, and to formulate some 
general statements on it. 

The Legal Officer, Dr.Som,olb, was charged with the 
collection of the material and the preparation of a paper on· 

he st j ct . Thi~ nut r i 1 ro.s presentod tu Coomittee I 
in Doo,III/33, The sunrnory of the paper containing some 
gc;hc;l·tU. p,·opositi ons wus thoroughly discussed by Canm1ttee 
III and eventually the Cor:mttee, in its meeting held on 28th 
May 194-6, agreed upon the "General Propositiono defining the 
term "Crimes ago.inst Humri.ni t y" under the Charters of. the 
International Military Tribunals nnd the Control Council Law 
No.10", vh ich are reproduced below. 

In applying po.ragraph 6 of these Gener~l Propositions to 
the first of the above mentioned cases (Christoph Manner), 
(for the facts see t e attached docuroont III/.30), the . 
Camd.ttee oaJOO to the unanimous opinion that additional 
information should be roduced showing that the crime . 
ttributed to Christoph Mnnncr ia ooo instruioo of a nwli>er of 

I 
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criiros t he.t wer e committed on 1' ,:i similar pa t '.:;e rn" Yii.thin tlla 
meaning of pn.ro.graph 6 of t he Gener nl Propositions. 
Committee III therefore had. to ci.djourn the case and postpone 
th r e nderi ng ol 1t s · ·opi nion until t hi s n d · itioncJ. inf orffi3. tion 
i., r rthc::,ming, 

· 1.rn t n ·:J_ · , C . ttcc _ l dec ,' dod to ns + c 
r epre senta t5.vc c on thio Ccm-n, ic ::i ion of other count-r:i.e, t 
Czechoslovnkin to in ... orm the Committee of crimes collT.litted on 
a similar pat tern· on their t erritory or ago.inst their 11c1.tionals, 

With r egCLrd to t he Yugo l l ::. wb 'os, J2J <..u1J. l4C<:., th 
Yugoslav representative declared thnt he wa s preparing 
additional charges concerning similar crime s which would illus-
trate the scope of the criminal activities of this type. On· 
his proposal the consideration of the Ysigos:Lav c a ses wns ad­
journed by Committee III until thi::-i n.dditi ona ::. r.n ter~ i:i.l will 
be beforo the Committee. 

The considerati on of the Czec.,oc l ovnk c o.s o No,, 2677 was, 
on the proposal cf ·i;he Czecho::-il o·n.:.i-:- r:2.p:re s ntative, also 
adjourned b e en-use the Czechoslovo.k repre senn.t:!.ve intends ··o 
present to the Commit tee ada.iticrna l inform:.1.t i on about the kind. 
of threats usedc 

For the reasons D.foremt;nti oned, Commt ttee III could not 
conclude its considerations of the four individual cases 
referred to :Lt, but it decided to place before the Comnission 
as a prel:i:ninary repo~t t he general propositions defining the 
term 11 crimes against humnni ty" at which it had arrived. 

1. Aocording to the basic documents ( Charter of the International 
Militnry Tribunal annexed to the Four-Power Agreeirent of 8th August 1945 
as reottfi en by the Berl ~~ Protocol of 6th October 1945; the Control 
Council Law No.10; the Char~0r of the International Military Tribunal 
for the Far ast), crimes aga.i1:s umanity mo.y consi s t in t he viol t ion 

either of the laws and custom,:; of wru:.( H) 
or of positive municipal provisions of crj.minal lawj 
or of the gener al principles of crimino.l la,-, as 

derived from the criminal lau of all civi lized 
nationsg 

2. Under the basic documents there arc two diffe:r,r:;n t typeeo of crilres 
against humanity which, with a few except i ons, are subject to the same 
provisions, namely: 

( a) crimes of tlla nrurder type , (murder, · e:xt e!'ffii.na·tion · 
oc,s l v mont , op r., lii I nd oth ~ ... · i 1 ,1.11n.."'. . ts. ~ 
The wdrds " other i n.' urno.n ac-::, 11 L :\Y b . held . t o cover 
nly s r· oL'1 c,··· rnA s of a chara c ter sim:i.l ar ,to 

· murder, ·e :r.:'cenhi!'l.ation, e nslaveroo n·i; a rid dep6r❖ation -

_____ .. _e_i_u_s~em __ ge.~~[_is rule of int~:'r~ ~~ ~}·o_n~ : . ~ ·; __ __ -·- __ ___ -·-----

It might b e argu.e d t hnt in n. pu. ... el y sc i entific sy s tem, vi ula.tions 
.of the laws a nd. cus tons of ·ru· ;-;houl d not be i ncluoe d 'in the term 
·11 cri.Jree ag.:lins t ho.maru.ty" , ,·ird .ch should be r est:::-icted to such 
off n es s ao no t fall under the t0rm of vj oJ.ntions of the l a ws 
and customs of · w;ir , but the Commi.t tee I fl t ask is to interpret the 
basic dom1;n;3 ·.1t s. 

... 
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(b) persecutions (on political o.nd racial, under the ChD.rter 
of 8th August 1945, a.lso r eligious, grounds). 

3. The Chorter· of the European Interno.t iona.l Militcry Tribunnl (Art.6.) 
:-::na the C 1 hternntiono.l Mi lit ary Tribunal for the Fnr E,,st 
( t. ) Rt ~~ f t he b~ ic nsRump ·nn t th r crir.rl. . J 
cor.ir.dtted crine~ 11pn in~t uv .__ 1 
Axi s Countries, or in the i ntr reRt nf t.h Jp n 
En.s t ern Wnr Criminals"), as the cnso ney be . 

'l'!'l i ·, ,:;umptim1 11.:, 
w1 the on'tr r. un,.il 

criminals. 

4. Under the tenIIS of the Charters of the Intcrnctiona.l Militnry Tribunnl~ 
"crimes ngcl.nst humanity" of the murder type nre offences contnitted 
g inot civili popul~tions. 

Crimes against roombers of belligerent forces nre outside the scope 
of this type of crime; as regards crimes of the persecution type, the 
Canmittee assumes that the intention is to exclude nlso this type of 
crime, though the wording is not quite clear. 

5. "Persecutions" constitute crimes ago.inst humanity only if 
perpetrated on politioal o.nd racial ( under the Europea.n Charter also 
religious) grounds. In the cnse of the major war criminals it is a 
further condition that "persecutions" be in execution of or in ooMectio,1 
with any crime within the jurisdiction of an International Military 
Tribunal, (i.e. crimes against pence, violations of the laws a.nd custans 
of war, crimes aganst humanity of the murder type). 

6. Isolated offences do not fall within the notion. As a rule 
systematic mnss action, particularly if it can be shown to be authorita­
tive, will be necessary to trnnsform a comnon orime, punishable merely · 
undt:r municipal law, into o. crime against humnnity which thus becom .s 
al.so the concern of International Law. Only crimes which either by 
their mngnitude and savagery or by their grent rn.mi)er or by the fact 
that a similar pattern is npplied at different times nnd places, endanger 
the international community or shook the conscience at mankind, warrant 
intervention by States other than that on nhoee territory the crimea have 
been committed, or whose subject~ rove become their victims. 

7. It is irrelevant whether a orime a.gainst humanitQ has been committed 
before or during the war. 

8. The nationality of the victims !~'\irrelevant. 

9. Not only the ringleaders, but also the aotual perpetrators of 
crimes against l'rumanity are oriminally responsible. 

10. It is irrelevant whether or not a crime against humanity has been 
ccmnitted in violation of the lex loci. 

11. A crime against humanity can be oonmd.tted by enacting legislation 
which ordera ' or permits orim3s ago.inot hwna..nity, e.g. unjustified killing, 
deportations, racial discrimination, suppression of civil liberties, eto. 



III/30. 
8th March. 1946. 

UNITED NATIONS WAR c~s COMMISSION. 

COMMI TTEE III, 

htl l,zechos :;vak L,ase No. 22;.,3, t Christoph Manner.) 

Ont he 26th February, the Czechoslovak Representative on the United 
Nations r er Crirres Comrni.ssi~n presented to the Comnission a charge against 
Chr~.stoph MANNER, Gauhnuptstellenleiter am member of the SS, for the 
alleged nrime of deportation of oivilians committed on 22nd September, 1938 
i n lldhemia., 

The short otatement of facts and the particulars of alleged crimes 
contained in this ehi.:.rge are as follows: 

On the 22nd September 1938, the accused,with the assistance of 
others, kidnapped a man working with the Czechoslovak police, 
transported him froo Czechoslovakia over the frontier to Germany 
and delivered him there to the Gestapo. 

The accused, up to the incorporation of the so-called "Sudeten­
gebiet", held a high position in the Hcnlein Party and in 1940 
became a member of the ss. Since 193.3 he worked as an agent of 
the Gcrnan Intelligence Service (Gestapo) in theoorder regions 
of Bohemia. 

Armand Goldreich fled from Germany to Czechoslovakia where he 
found asylum as a political refugee. He assisted the Czecho­
slovak pol ice especial l y in unmaskina P.rsons osi as r ef ugees 
V1ho, however, were actual l y sent by the Nazis to Czechoslovakia 
for spying purposes. 

On September 22nd, 1938, near the border of Bohemia, the accused 
arranged, by order of the Gestapo, an attack on Armand Gddreich 
and, with the assistance of ·some other unknovm perpetrators, 
kidnapped and trnnsported him across the Czechoslovak border to 
Germany, where he delivered him to the Gestapo. 

At that tir.E, just a week before Munich and during the days of 
Czechoslovaki~s mobilisation, Germany intensified her War of 
Nerves policy by provoking an increased nwnber of incidents in 
the border r egi~ns of Bohemia in order to maintain a pennanent 
state of unrest· and to create pretexts for the intended invasion. 
Mnreover, the crime under consideration aim:ld at lowering the 
prestige of the Cze choslovak authoritie s as well as at terrorising 
German r efugees, 

As evidence t he respective file of the Ministry of Interior in Prague 
i s r ef erred to, 

~nit~ muct i ng held on 7th March 19~6, Camnittee I decided to refer 
t he case to Co:r.imittee III for exnninat ion as to v1hether this particular 
crime should be consi der ed as a crinc against humanity and fol'. what reason. 



c. 202 
30th May , 1946. 

UNITED NATIONS WAR £;:RIMES COMMISSION. 

by the Special Ad Hoo Comn:l.ttee nnpoi nt od 

on 

by COJ!lllittee III 

on the question of the ariminnlity of German officers who · 

_sentenced to death ns alleged deserters French nationals f'rom 

.Alsace ~aine. 

NOTE: The Commission, considering the report submitued 
by Committee P:I on the a,u.estic,n of the oriniinali ty of . 
German of'fioers who sentenced to death as alleged deserters 
from the German Arnu, French na,tionals from .Alsace-Lorraine, 
(Doo.c.174), decid.ed on lJth March 1946 to appoint a special 
Ad Hoc Camnit:tee for the consideration of that case.(M.99). 
The Special Ccmn:l.ttee thus appointed, oonsisted ot M.de Baer, 
Sir Robert Craigie, Professor Gros, Colonel Hodgson and 
Dr.' Mayr-Hartir~-g,; Dr.Sohwelb to act as its secretary. 

In the me t 8 ~ t llI h l d 0 26th 194G 
(Camdttee III -Minutes No.7/46), the Committee unanimously 
agreed to a proposal made by Sir Robert Craigie to the 
effect that C~ttee III itself s~ould prepare the ~t 
of its report, . \\h~ch might ~h~n};>~ , ~een by the Ad H~o- onmittee . 

' . 
Acting according to this decision, · Comnittee . III, ~nits 

meeting held on 7th Ma.}r 1946, unanimously adopted the redraft 
of its report 0.174, which is printed below. Oamdttee_ Ill 
then subm:l.tted its second. report to the Special Ad Hoc . · 
Ccmmittee which expressed its agreement, ~en it ,had c _ien 
circula t ed t o i t s mambers, Prof essor Gros, who 1s at present 
in Paris, did not take part in the deoision and oc:mnunioated 
to the Committee his view, that, as the representative of the 
Government which nruf :asked for the opinion of the Conmdssi on, 
it waa not ,up~n him to take part in the decision. 

The r e -drafted _ report on the oase is herovn.th ci:roulo.tod 
to the members of the Cormn:lssion as the unanimous report both 
of the Special Ad Hoc Ccm:ri ttee appointed on 13th March 1946, 
and of Committee III. · · · · · .· • . . 

I. In a letter from the Director o!' the -~nch··EneJI\Y'' Waft'. Crimes Research 
Office to the French representa tive. pn th~!" United Nations Wnr Crimes 
Conmdssion, the wish was exprossed _'that :the matter dealt with in that 
letter should bo exrunined by the United Nations War Crimes Commiss i on and 
a statement of principl e sought. The l e t ter is concerned with war 
crimes cOJllTlitted in Czechoslovakia . The 6pini on has been expressed by a 
French authority tha t t he Czechoslovak Goverrurent i s c(ll'lpet ent to deal 



,Ii th the nnse • I n t he 1 t r ron t h e Pl ec CXl" of t he Enerv War Crimea 
Research Office, this view is Bissented. from nnd it is sto.ted tho.t the 
French Office is compet~nt, the victir.is being French nationals f~m 
.r~l snco-Lorro.i no. 

. ' 

of French citizens 
0 , • t 

a sent ence. It ·s 
j +.0 t1,P 

l 1' l 

o o 'l of o .., c , m r.1 r 
of the General Stnff run to the Gnuleiter of Alsn.ce-Lorro.ine, Wagner. 
The question is put to what extent the renbers of the Gcrni..9.n Mil ... t t 
Courts are responsible who acted as regulor judges nnd awarded sentences 
as provided by the Ge:rtlml Military Code in cases of a soldier deserting 
frora the German Anny, even if the deserter were o.n Also.tinn. 

The French document further stntes that, in judging the responsibility 
of the officers and men of whom these courts were composed, the fo.ct rust 
be borne in mind tho.t they could not be· ignorant of the Alsat ian origin ot 
the accused. The enlistment o~ these men in disregard of International 
Law, a fa.ct wh:ich must oertro.nly ho.ve been pointed out by the defence, 
ahould have -secured to the nccused a high measure of extenuating circwn-
s t o.noes. It seems, hmeve:r, th!\ t the German mili to.ry courts judged the 
cases of Alsn~ian deserters with particular severity. 

II. With :regard. to the question of jurisdiction involved in the case, 
the Cormnission refers to the :,Udgment of the Permo.nent Court of Inter­
nationnl Justice in the oase of SS "Lotus" (France v. Turkey,) decided in 
1927 whioh lays down the genercl principles of International law 
regarding the jurisdiction of independent Stntes in criminal matters. 
In this judgment, the Court sto.ted tbnt in exercising jurisdiction, 
International law :leaves States n 11\"lide measure of discretion"; that 
where there is no prohibitive rw.e' of Intcrnn.tionnl lo.w, "every State 
rennins f r oe t o c.dopt the principl.ca wh! h t r egf'rds o. best and most 
sui to.ble 11 ; that "o.ll that can be · z-equired of a State is that it should 
not overstep the limits vlhich Intcrno.tionoJ. law pl~ces upon its juris­
dictioni1; . th!l.t ,iwithin these limits, its right to exercise jurisdiction 
rests in its sovereignty": that the so-called territorio.lity of crimino.l 
lnw ''is not an absolute principle of International l aw''; that any 
exception of the righ' of St~tes to exercise jurisdiction must be 
"conolusively p:roved" and that aa nninicipnl jurisprudence 1s divided, ~' 
is hardly possible to -see in 1t nn indi ont io the exi atence in 
Interno.tionnl ].aw of n ~e restricting the criJninnl jurisdiction of n 
Sto.te to crimes comrd.tted on its terr+tory. 

Thti judgment in t he 'Lotus" cr,1:30 d.enls ~l.th odminal jurisdiction in 
general. In the case ot pirates nnd, in the opinion of the Coll1nission, 
also of wn.r crimin:lls, every independent Sbte hns, under Intermtion£1.l 
law, jurisdiction to punish pirntes o. nd wnr crimino.ls in its custody 
r egnrdless of -the mtionnlity of the victim or the pl oce where the 
offence wo.s cor:unit~ed, pnrtioul rly i n ca e v.m ere, for some ran.son, 
the criminal would othei-Hise go unpunished. 

In addition to the jurtadiction of tLe Czechosl c..,vn.k courts, wh ich 
would be bnsed on the fnct t hnt the cr imes have bee n committed on 
Czechoslovak territory, there is, therefore, no obstacle n nter nationoJ. 
l nw, to t he courts of other countries nlso clo. iming jurisdiction, e.g. 
French oourts, been.use French nntionnls hnve been the victims of wnr 
crimes committed outside Frnnce, or tho courts of the country in whose 
oustociy the criminals nro• .on the· bnsis of . tho univer snlity of juris ­
diction over v1or crimes. 
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:i:n c ns \.) s such ns outline d i n tho French o.ocumcnt, c oncurrent 
jurisdicti on i s , -~hcn·of ore , pos sib.ie under Intcrn::.tion<'-1 l nw. 

III. As tn the p·o::;siblc question to whom tho crininnls should. be 
surre nder e d., the Commission f eel s thr. t it is not possible t o give nny 
enernl. rnlin!:'. nR 0'113 , r he r : cor.u: 0 . .:-.tion c ont .'.'.in d i n Doc .C.123 hns 

(.(,C,u.J:' '.,vc. C,.,· r u jl, h ;-. uy ·Ll1u ' llL .ru · .i. ~:i. :, • 1, .t.., 
t ·o gi vc n genor t'.i opini on ns long .is µoss.i..l>h.: 

!.; ; i • . l ·v GL.l V J:,L, , C ~--- l e : .Lr i QC, vL1.. 
c E1.ses . 

T.V. '.!.'he q • st · n f . ub b " a o ·•• .:,. t 
ci cur.is nncus memb0rs of n Ger rr.n Milit.'.'.ry Court can be consider ed to be 
~il ty of c. wnr cr:ime if they tried French nntiomls fr01:1 Also.ce-Lorrnim, 
( "dos Alsr.c iens - Lorr·'..i ns c :i.t ye n.:. -;; ,"ncr.i s") , for desertion in consequence 
of the fn. -"'. tha t they wer e , c011tr:1.-...--y to Intern.'.'. tioncl I,..-,.~-,, conpuls orily 
enlisted into the Gcrm.'.\n Ar ny ~ 

The Comn::.ssion oxrunined i n t he f irst instnnce whe ther lso.ce­
Lorrnine wns , contrary t o :1:n·~e rm'.tionnl Lc-.v,, :innexed by Germ:iny c..fter 
its occup.'.1. tion in 1940. .A., th1::ro exis t ed no Reich L".w incorporating 
Alsc.ce--Lorrnim, int o the Ge:cr:n n Reich nnd na there vms no genernl 
conferment of Gorr.i..".n nc.tiona.li t .v 0!1 -!;he French nntion.'l.ls inh.'.1.biting 
.Also.cc-Lor r r.:'.inu s t he tJor.n:1issi on is of the opinion thn.t, even under 
Gerr:nn l nw, not hing could j us".:i.fy the a.sswrrption thnt 1\lsnce-Lorrnine 
fo:rr.-Mad pnrt of the Gcri:n n R,nch . This opinion is offered vt.i.thout 
pr.e judice to D:flY opi ni on whi.ch n.---.y s•.::bsequently be expressed by the 
Intcrn-".tionnl Milit 0....ry Tribuno.l or n.ny nntionnl court. 

v. The letto:::- of the French ·Na.tioncl Office, hnving proceeded on tho 
assumption th:--± t!10 Fre;.1ch nationnl:::ty of the victims Yms II n fact which 
must necessc.rily h..-:1.vc beGn pointed out by the defence" E1.nd on the · 
further nssumption thn.t the "judge s could not be ignornnt of the victir.1s 1 

Alsntinn origin, tho Col:clssion decldcd to bnso its discussion on the 
srune nssur;zptions. 

VI. I co sider.i.ng the nction of persons exercising judicinl functions 
in o. co.so such n s thn t nov1 unde r discus sion, it sppenrs to the COJJr.'lission 
to be decisive ,-;he ther t he trio.l of nn nccused. by a. pn.rticulElr court 
deprived him of the protection to vmich he wo.a entitled under the Lmv 
of No.tions, i oc. : 

(a.) whether a. given judicial notion flouted the specific 
prohibition of o. convention.-u or oustoT.lar'Y provi,ion 
of Internn.tionnl Ln.w, e.g., the Hngue Re gul,~.tions, or 

( b) ·wa.s in dis:;.--egord of those ft,ndruoonto.l principles of 
humr .. n justice n.cceptccJ by civilize d pe oples. 

Thus the a ction of a. cour t Ylhich r e sult s in the illegal oondemnntion, 
seizure or destruc~ion of p: ·oDcrty should not protect a. judge been.use 
hor,nge ho.s been pa.i d to l ognl f o:rm;;, In o.11 co.sea the subs to.ne e of 
tho notion t nkon mus t be scrut inized to de t e r mine it s propriety undAr 
tho Lnv1 of Nntlons 0 '.i'he nctiou of j ·.1dicio.l nuthori tie s in this 
r espect i s on no d:i ff -:: rc nt 91 ,".nc fror.1 thr,. t of milito.ry or executive 
,".uthori t:!.os. 

VII. If th tri,~ls of tho nllug a de serters of Fronch nntionc.li ty wore 
conducte d i~ d::. :::rc,:"-~a of those f 1..1 :-io'1J'llcnt, pri 1:ciples of hur.nn justice 
which hnvo been o.cccp~c d by civilized poopl os , if, e .g., t he nccused 
were denied the right to in-t;:: x'::.tco ovidencc or to present vr.i. tnesscs or 
if methods r cpu.gn:::n t to the nodcrn pT.cC t ices of civilized nations were 
applied, ont:..·l'.gootc:: p--:~1.l tios inflicted nnd the like, t he n the crir.linal 
r osponsi Hi ty of tho Gcrm.1.n rni:Li t nr y j~i.dg s could not be in doubt. 
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The Cor.imi::ision is of the opinion thr.t the □ilitl\I'Y judges should not 
e sca.pe persona l responsibility eve n in cnses -.-,here hor.1£1.ge wo.s pnid t-o 
l egal foIT.1s. Even where the trinl wns conducted properly it must be 
xor:iined wh thor the judicia l action , although formal_y correct, 

produced~ violation of sor:ie specific rule of Interna. tion.:0. La.w. 

!1 11. . l ·ch Present osit ·-
n (1 F 'l'F" r 1,, l"Q 0 ': 0 nf 

1, !.U juu.l.c_ ... L ll.Ct 01'1 1.n qut:S C.l.Oh o 

of the "1,tgu R.: 
hnv 00n j ~ ~ 

ndc~ Art.23 of tho gue gulntion b llige nt i s fo bid en to 
cor.,pcll the subjects of the hostile pa.rty to take pnrt in th~ operacions 
of wn.r dire cted a.gn.inst the ir o\m country. Art.52 prohibits the 
requisition of services involving the inhabitants in the obligntion to 
tc,k0 pc.rt in ;;-,:;.1itc.z7 cporntions ngainst their ovm country. 

The alleged deserters, ht1d. been enlisted into the Gerron a.rrcy in 
ffo.gr an·c violation of the se provisions. The dea h sentences passed on 
these alleged deserters constituted the enforeement of the continuntion 
of this flagi·o.ntly illegn.l position, They n.lso nnounted to co.using 
.. ~_, 9 death of the alleged. deserters without justification. 

n follows from what hns been so.id thn.t the death sentence s, even 
if not arrivea at in the course of un outrageous procedure, flouted the 
quotud provisions of conventional a.nd custor.mry Interna tional Law. 

IX. The f ac,; that the illegal cull-up of French nationals from Alsace-
Lorrai~e into the German arnw hnd been ordered by the leaders of the 
German Nazi Government does not free the military judge n from responsibi­
lity boon.use superior order is no defence if the order is illegal. 

X. It will, of course, be n matter for the prosecuting authorities to 
decide in evo:-y individunl case whether -~he circumstances are such that 
they are likely to lend ton verdict of guilty against the judge nnd. it 
vd.11 be o. matt.er for the court considering the guilt of each individual 
judge to have regard, if it thinks fit, in mitigation of punishment, to 
the fact that the German judges were octing under superior orders, nrunely 
orders from . ~he~.r Government. There vdll certainly be cases where the 
judge mn.y successfully plead that he acted under duress or under a 
r.iii:/ : ·,1: o of fact, but this is for the court to consider nnd not for the 
Uni tcd Nations War Cr:i.Joos Commission who is called upon to express its 
opin~on whether or not, primn fncie, a war crime has been ~or.unitted. 

Suoh a plea will hardly be open to the judges in cases where, 
inr t r.: .:-.d of considering the fact thnt the alleged deserters became 
German soldiers against their will as an extenuating circumstance, they 
j1tnged the Cl'lse!'l w.i.th pnrticular severity. 

• 



PROCEDUTIE FOR SURFi.ENDER . OF VLR CRIMIN;, • .LS. 

I NAPPROPRI.~TE INTERPRET •.• TION OF THE UNI TED NJ.TIONS 

Wi.R CRIMES COJ!lUSS I'JN' S RESOIJJ'!'ION .J- Pl'ED ON 20+.}, 

FEBRU:.RY, 1946 (IX)CUNENT c.177, FEBRUARY 22nd, 1946) 

BY THE MI LITARY J.UTHORITIES. 

c. 203 

I ha.ye been advised i:ly the Y_ugoslClv War Crimes Commission 

that the above Resolution has been nnd is still being misinter­

preted by the military authorities in Lustria nnd Germo.n,y. 

Namely, _in a number of cnses where wnr criminals not 

listed by the Unitod Nations War Crimea, Commission and wanted 

by Yugoslavia were located and identif'ied by Yugoslav Repres­

entatives, their handing over wns withheld on t~e grounds that 

in all c~ses ~ ·cri.n\inals must be listed by the United , 

Nations War Crimes: Corranission prio.::- to their surrender. In 

all these oases express reference was made· to the above Resol­

ution. 

It thus appears that t he mili tary authorities have given 

o.n unduly restricted sense to the opinion expressed in the 

Resolutio,n, and have in fact entirely disregarded the surrender 

of not listed W!lr criminals as lll1 excoptional measure. 

I accordingly move that the following letter be circul­

u ted to all deta · ni ne end ont r o 1.1 ing r11 ltho i ti A I'\ concerned: 

The United No.Eons Wo.r Crimes Commis sion has 
been advised that in a number of cases the military 
a.uthori ties have declined to hand over war ori.min­
als not listed by t h Co. i!Ui $sion to r eques ti ng Gov­
ernments, ,vit h r ~f ~rence t o t he Resoluti on adopted 
by the Oom;ni sd011 on 20th Fe1n~,to.ry, 1946, on the 
1?r oce , re for t he S\ rre:.1der of War Criminc.ls. 
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In this Resolution the Canmission expressed 
tho opim.on tho.t: :, . : . 

However, on the other hrold, the Canmission nt the 
so.me time resolved that: 

"Such n departure under existins;i: directives 
is••• justif'ied as an exceptional measure o.nd after 
careful examination of each case on its merits by 
the Camnanding Officer of the forces by who the 
accn..sed is held. 11 

It thorofor c..ppc.:i.r thnt, .. \ j ~tlbfnotvl.Y ~vhl~uoe 
has been suanitted to the Canmruiding Officer as to the 
guilt of an alleged war criminal not listed by the United 
Nations War Crimes Canmission, but located and duly ident­
ified 1n the o.rea of the Ccrnmanding Officer· oonoemed, by 
handing him over, the Canmanding Officer is, under the 
existing directives, ao.ting within his -pcmers as ,.ell e.s 
within the terms expressed by the Canmission 1n their 
Resolution. 

Subject to the above, it would appear wiser not to 
w1 thhpld the surrender of a wo.r criminal on the sole ba.si• 
ot his not being listed by tho United Nations War Crimes 
Oanmission, where it can reasoMbly be assumed: 

- tha.t the listing is only a matter of time, ar 

- that the prisoner is likely to be set free, or to 
escape if' the loco.l detaining o.uthori ties, while 
awaiting receipt of the Canmission's lists or 
of CRO\\UABS Wanted Reports, a.re ww.wnre of h1s 
criminnl responsibility. 

I believe that tho reasons given in the above dra.ft 

letter will suffice to justify my motion in the eyes ot 

the Canmissi.on. 



0.204 
11th June 1946. 

TJNITED NATinN WliR O!UM:li:::> uuai!LSSlON. 

of Trial Reports 

received. by the United .Nntions Wo.r Crimea Ccmnission from . . 

Nationo.J. Authorities 

by 31st Mn,y, 1946. 

Compiled by the Secretary to Comni ttee III. 

I~ Internationo.l Trials: 

1) Transcripts of the Nuremberg Trial. ( One Copy.) 

2) Indictment of the triol of the major Far Ea.stern War Criminals. 

II. Reports and Transcripts of British Trials. 

1) Trial against Josef Kremer and 44 others. 
Da. te and Place of Trial: Bri tiah W,u- Orimea Court, Ltlneburg, 

17th S~ptember to 17th November, 1945. 
Crimes oamn:l.tted in Belsen and Auschwit'z 

Conoentra.tion camps. 
. . 

Verdict: 14 of the aoouaed f'ound not guilty • 
.30 ot the aoouaed t'ound guilty. 

Against one a.oousod the trial was not finished because of 
his illness. 

Sentences : . 'Dea th by hanging 11 
Imprisonment tor lite, l 

It u 15 years ·5 · 
" It 10 It 9 
It It 5 , It 2 
It It 3 It 1 
It It l II 1 -30 

2) T~ial n~~~~~t v~ ~1t~nleutnant Heinz lok and 4 others, 
Dn t" · .-l Place of Trial: British War Crimes Court, Hamburg, 

17th - 20th October, 1945. 

Chargo: 

Verdict: 

Sentences: 

Xilling of survi vora of the Steam Ship PELEUS 

All the aooused were found guilty, 

Dea.th by shooting, 
Imprisonment for lite, 

II It 15 year& 

3 
1 
1 
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3) The :,1r,1elo Ca se. Tr i Rl o.gninst G. O. Sandrock and .3 ot hers. 

Dv.t e & Place of Trial: Briti sh Uo.r Crine s Court nt ."..l.r.lelo, 
Hollt.U1d, 24th - 26th. Novenber, 1945. The Court 
consisted of f our Bri tish u.ncl one officer o!' t he 
Ro n 1. N tl erl :md:::i ;.rr,w 

'hn · ,illln.~ o t · t h uL .1.ls ner o wo.r • u 
Dutch ci vilio.n. 

erd.ict: he accused were found guilty. 

Sent ences: Denth by hanging, 2. 
Inprisonnent for 15 years 2. 

4) The Dulak-Luft case. Trio.l ng~inst Erich Killinger o.nd 4 others, 
officet-s of the Germa.n Luft,mffe. 

5) 

6) 

Dute & Pl a ce o r al: Br itish vo.r Crimes Co\.U't, Wuppertal., 
Ge:raa.cy-, 26th Nover,1ber to 3rd December, 1945. 

Chnrge: Ill-trentnent of prison~rs of wo.r. 

Verdict: 2 of the accused uere found not gui lty. 
3 wer e f ound Gui lty. 

Sentences ; Imprisonment for 5 years, 2. 
II fl 3 II lo 

Trial ago.inst Johannes Oenning and another. 
Date & Place of Trial: · British Wo.r Crimes Court., Barken., Gemacy", 

21st and ~2nd Dece~ber, 1945. 
Charge: Killil'lt!, of British .i .. ir Force af'fioers. 

Verdict: 
and 

Sentence: 

One of the accused \70. s found not guilty, 
the other, a 15-yea.rs old members of the Hitler 
Youth, ,m.s found. guilty a.nd sentenced to ·a years 
imprison1.1ent . 

Tr~a.l .abdinst 7 Genno.n civilinns (Erich Heyer and 6 others) 
Do.te & Place ot: Trial: British War Crimes Court, Essen., 18th .. 

Charge: 

Verdict: 

D 

22nd -December, 1945. 
Killing of 3 British aimen, prisoners of' vm.r, 

, 
2 of the o.ccused· ,;ere found not guilty. On the re­
maining 5 who wero found guilty,. the i'ollow:lng 
sentences ,-rere i nposed: 

" 

2 
l'or ife l · 

" 10 yea.rs 1 
11 5 " l 

7) Trial against funs Renoth and 3 others. 
Date & . Plaut, of Tdal. British ·;ro.r Grine s Cow-t, Elten, G-ermacy., 

8th - 10th J nnoory, 194-6. 
C- ".rge : Killir.g of .'.llied Ai rr,1en. 

Verdic.t: /.11 the accused Yrere found guilty. 

Sentence ~: Ds~ th by hAn~ing l 
Imprisor,.-:.cnt f' or 15 yen.rs 1 

II II 10 II 2 

.. . 
·,· 

I 
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8) Trio.l a.go.inst i .rno Heering. 
Da.te & PlnM of Tri p}: . Hi h ;r;1· t ,, c("\ .... t 

~ r Cr:l;.11 , H: 1 ~ , " J, th - 26tl. J 1J1 .r.• , 1946. 
Charge: Ill-troo.traent of three nru:1ed British prisoners of 

,;ar and other 'lll1rk'l.ned British c..nd ~".llied nationals 
on .ll\ 1i l:' LI ~ tc..r .ienburg to .orunsvi ck. 

erdie.t: The nccused rm.s foW1d guilty of ill- t rco.tment of 
OnA Hrjt j _ 

, on no , I 

9) Trio.l f\f!/l. · Rt W 11 • f" c-k n~""n . 
Dnte & Plnce of Trial: Milito.ry Court for the trio.1 of wo.r 

cr:in:i nru.Fl, JiRnnover, ::>8th ,Tr, 1111 .:ny l '3hf. 
Charge: Ill-treatnent of allied prisoners of ~ar as a 

result of \7hich o.t lee.st 30 prisoners of rm.r died. 

Verdict: 
and 

Sentence. 

The accused was fnund guilty and sentenced to 
death by hanging. 

10) Trio.l agninst 1st Lt. Gerhart Grump el t. 
Date & Place of Trial: British Milito.ry Court for t he t r .:.al of 

war crimino.la, Honburg. 12th and 13th Fehruo.ry 19Ji ?" 
Charge: Scuttlinsz of tv10 Ge:rmnn submnrinel" ,,. i' i- ,-,r '""r.:v ,:..er 

Verdict and Sentence: 
Found guirty · and sentenced. to ir,1prisonment for 
7 years. 

ll) The Enschede Case. Trie.l against Eberhard Schoengro.th a.nd 6 others. 
Date & Plo.co ,.r ':!'rial: Military Court for tho Trial of Wnr 

Crimino.ls held at Burgsteinfurt, Germany on 7th -
11th February, 1946. 

Cho.rgu: Kill.l.ng of' an Wlknown ~~lied .:.irti..'l.11, pr isoner 01' 

war, at Enachede, Holl~nd. 

Verdict: All the accuse1 vrore found gciltyn 

Sentenco: . ·Death by hMging, 5. 
Imprisonment i'or 15 yenrs: 1. 

II II 10 II 1. 

12) Trial nga.inst Hans· Werner Wandke, Lieut of the Gennan Po.nzer 
Grenadier Regt. 
Date & Place of Trial: 17th October, 1945, V/uppertal. 
Charge: Committing a war crime in that he at Elst, 

Holland, on ,rd Octooor 19w...1 while Pn 0ff' r,13,.. 

n t rn ;.rr " rec , · ·" · ~ :.u J. > ,.:. 
hands in token of surrender, in riolution of the 
l ws and uso.ges of wnr, fired on and ,rounded Major 
D. I. M. Robbins, 4th Bn. Wiltshir e Regt. 

Verdict: Not Guilty. 

13 ) 'i:r:ir1 " '.::•"inst h."..szlo Pa.to, Lieut. Hungo.r:i.1U1 1-.:n-:ry . 
Do.te & Ple.ce oft Trial: 3rd December 1s--1 ~i:: r:clle. 
Charge: Committing a wo.r crir,1e in tlw. t he a t .Belsen Gennruzy 

on 15th April 1945, in violo.tion o:f' the lo.ws and 
usage s of ,m.r, did kill two ullicd m tion.."11s ;711.ose 
identity is unkno~m. 

Verdict: Not Gui lty. 

14) Trio.l c..gainst Lt. Ujvnry, Hungari?J1 J..:rr;,,y. 
Date & Plnce of Trinl: 3rd December, 1945 , Colle. 
C g : C m, , ttln I). m rL.1 t i rLt ' l'. t jclo n G 

on 14th 1.pril· 1945, in violation of the la:ws 3· -~se.ge ... 
of war• did kill Bella Fr euncllich, an ollied .national.. 

Verdict: Not Guilty. 
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15) Trial o.ga.inst Ernst Her bert '.ltlnneberg~r, o. Gcri,w.n no.tiono.l . 

Date & Pl ce of Tri al: 12th Dec0;:aber 191+5, Celle . 
ChL>.rgo :· Cor:n:1itting :1 ,.,c.r cr r .1e i n thnt he : 

(1) ; .. t Ilton in or a.bout the ,·.1onth of December 1944, 
i n viol o.tion of the l e:,vs !lncl uso.ge s of war, whon 
Di rect or of a SoJ.t 1Une , i ssued instructi on t o Ge:nnan 

:!' n ,,. u.1· v.t"JJ' r!8. Ll na if 
t} i ,, ,·10 • ··; n.-,.i. ... + r. "'' o 
(2) ~t Ilten in or about the ~onth o obr · 1945, in 
violation of the laws nnd usnges of wo.r ill-treated 
John Mendra, a. Polish nationo.l. 

Vero1 ct: Not Guilty on both charges. 

16) Tria.l aga:iJ'lst Aloia Stockl and Fritz Eoller, German No.tionals. 
Date & Place of Trial.: '17th Decer.iber, 1945, borken. 
Charge: Comr.ti.tting a ,nu· crine in tho.t they in the neighbour­

hood of Rhede, Gorr.1aJ1Y on or nbout 17th December 1944, 

Verdict: 

in 1 L .. tion of th l o.rm o.r. ge f 1Ja.,.., wer e 
concerned in the ill-treatnent of an unknown British 
Ain:nn prisoner of 'i7ar. 

Both Not Guilty. 

17) Trial against Hen.1&.JUI lv.iuller, Wilheltl Haring, Heinrich Fruchtnicht o.nd 
Wilhelm Intenna.nn, Gerr.l8Jl citizens. 

18) 

19) 

20) 

Date & ~lace of Trial: 17th December 1945, Verden. 
Charge: Ca-.mtting a War Crime in that they at Dauelsen, 

Kreis Verden, in or a.bout the nonth of October 1943, 
in violation of the laws o.nd usages of war were 
concerned in the ill-trea. tment of an unkno.m 1,llied · 
aima.n after he had baled out of o.n aircrnf't \.hich had 
been damaged in o.ction. 

.) , ~ y . 

TrW e.gainst Vo.jna, Cadet Officer of the Hungo.rian l~I'Tl\Y• 
Date & Place of 't rial: 2nd ecember 1945, Gif h 1. 

Cha.rgo: Ca:nnitting o. War Crine in that he at Belson GermDJ\V, 
on or a.bout l h .h,p il 1 945 ,. in vio · n of' the 1ci.,1s 
and usages of war, did shoot n.t a nw:iber of unarmed 
civiliM inte1'1'lees, Allied Nntiono.ls. 

Verdict: Not Guilty. 

Trial ngainst Friedrich Hoppe, Geman National. 
Date & Place of Trial: 11th Docember, 1945, Vlolfenbi.ittel. 
Charge: Cot1mi tting a. War Cril-:ie in tho.t he !:'.t Hallendort', 

Germa.ny, in or about the month of February 1945, in 
V n t · t i: l~v.., : , ,....... u d i - t1ea 
an unknown alli ed pri soner of ;mr. 

Verdict : Guilt y. . 
Sentenoe: 14 d!\Ys ' wprisontnent. Fi nding o.nc1 sent ence confinn~d. 

Trial against Gustav Klever, formerly Oberleutnant of the German Navy. 
Date & Place of' Trial: 10th December, 1945 Cuxha.ven, 
Charge: Committing a. Wo.r C:i;-i.me in ttut he at Cuxho.ven, in or 

about the month of ~~pril 1945 in violation of the laws 
and usages of war, did ill-trec.t l.lliod Prisoners of 

V J.1 :t: 
Sentence ~ 

War by depriving them of l.morican Red Cross Pa.r eels. 
C-...il -ty. 
I,prisorunent for one ·yeo.r. 
Finding and ~cntenco conf inned. 
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He · nz Kniep, forni;>rly · an o.ffioor in· t he German A.rr.ly. 

of Trial : 30th Nove.-lst Dec., 19J+5, Hrunburg. 
21) Trio..l ~ t 

Date & Place 
Clw..cge ; Ca. ·u. ttin.r; o. ·war Crim~ in tho.t he c.t .Bra,y-et-Lu,Fronco , 

on 21 : ... ugust 1944 being then L'l · comm;;ind nf 3 Cor.1po.ny 
.Puzilior Bn J+9 1 in v.iola ti on of t he l a ,,., c:,. ,1J Lu::lu 1 v ., u,.­
wur go.ve ora.ers o thEl ·p ri.t;on'.\ (.rt"lm"'lnnrl1~:-rn:r-thFl r;ri:i rl 
'' .. ,1J .... •v, '! ;,._ l-' • ......,,......,.. \1•.J , i, , • v i, ·l •.:i. l o.u.l •• LJ., 

prisoner::t '"ta.ken--~ to be shot • 
. Special I<'inding: 

Is sui,lty of the--'Charge as lo.id with the e~ion_of 
the vrords··11alltLtbat a:ny .1,risOllft.rs ~Jl.~ to be 
bh L~. 

~ ·Three· j'e,&rS PenAJ. Serv::i.,tud.e-. 
Finding Md sentence confimed. but·· tffl>-)lear-Q..~ 
ment remitted. 

22) . Tri.1ll. o.ga,i nst .Halls Wicllllnn, f orrnorly o.n NCO in the Ger.non ~ 
Dat~ & Place of Trial: 29th November 1~45, Hnnburg. 
Chn.rge: Ca.1mitting o. wn.r crir.1e in that he at Bray-et-Lu, 

,,,.l'\r France, .. on 21 J.l.lg l+J+, being then- in " CCJ:lD'.IOlld of 2 
PlD.t oon of 3 Conpnny Fusilier lln 49, in '\ti.Plot1on .of 
the lo.vis and usages of vm.r gave ·-Orders to the se.id 
platoon that no prisoners ,7ere to be taken and that 
an;y pris~rs taken we.re to bs shcte 

Verdict: Guilty. . . 
Sentence; .3 years Penal Servitude. 

Finding and sentence .con:fin!lf.ld but .2 yaa.r.~ .. ..imprl..sonm.ent 
_,remitted. 

23) ··lf'ri&l ~nst Heinz Zaun. f'ormerJ..y o.n NCO in the Gennan ./J;rm.,v. 
Date & P.l.ace of· '.l.' r:i.DJ.,: 29th N ver.iber 2945, Hamburg. 
Charge; Committing o. Wo.r Crime in that he o.t Brey~, 

Frruice, on 21 Aug _ 44, being then· in COUUDAXld--of'. the 
lwa.vy platuon of 3 Ot:Ipa.Izy ·Fusilier Dn 49, in~: 
of the lnws and·usages of wo.r, gave--arders to-the 
said ·pl..:J.toon tho.t no prisoners were to ··l>e ta.ke.n. . .a.od, .. 
tho. t any prisoners takt>.Il were to .. be --shcrt'6 

Vel:'diml: Not Guil~ ... 

24) .. Trial e.go.iost . .llia.joz: . ....Karl_Ba.uer .. and s;i..:;;; other-a,. . 
Date &._Place of Trial: British Military Ooort..f.orthe- 'rrlal of 

Charge: 

Ye clic: 
S<;i,1.tence: 

War Crininals, Wupperte.1, 12th - 26th Februa.ry,19},A._ 
Being concerned in the killing of,~.•: 
Pri soner:J of 'No.r. 
Gullby, 
All sewp t r:,_ ~,i_ff(;]r_r::Ir.nt;h 1::i.Y. .J1ei?g hn.nged., 
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25) Trial agai ns t Otto hi esze, Civilian, 
Dnto & PlMe of Trial, 28th-29th December 1945, Ha..meln. 
Cho.rgo: 1) Comnittinp; a War Crime at Li eben.'\11 , Gerrrnny in 

of tliay L9~ in v · n f the l aws and 1\ o 
di 1 - tre c usi ng the de h f n 1 kn wn 

2) !l "fnr ri , "" , · , u1 1; C' ,rm n.,­

Verdict:l) 

2) 
Sentence: 

W !tl 1 4j , i n violation o the laws and usages 
of wn , id 111- trt:.at an unknown Polish national. 
Guilty, except that offence occurred in "or about " the 
month of :W.ill.y 1942 and excepti~ the words "causi ng the 
deatn ot' ". 
Not Guilty. 
Three years• imprisonment. 
Sentence confirmed. 

26) Trial against Erns t St gner, Civilian, . 
Date & Place of Trial, 29th and 30th Janunry 1946, Hamm. The court 

con::i i d c,'l :Jf fm.ir British Officers nnd one . ~olish Officer. 
Charge: Committing o. war crime in tmt he at Hamn, ernnny, be­

tween 1st day of September 1943 and 31st dny of December 
1944, in violation of the laws am usages of war, ill­
treated Knsimicrz Kowakzyk; Jnn Pietrzak, Josef Szczepanski, 
and other Polish nntionals. 

Vordict: Not Guilty. 

27) Helmuth Jung, (Dr.) Gonmn Medical Corps. 
Dnte & Place of Trial. 28th Jnnuary 1946. 
Charge: Committing a war crime in that he at Kloster Haino. be­

twvon 1 April 1942 and 31 December 1943 in violation 
of the laws and usages of war whe n M Officer 
concerned wi th the treatment of wounded British prisoners 
of War, did ill-treat certain of the said prisoners of war. 

Verdict: Not Guilty. 

28) T-rinl against Otto Thiclke, 
Do.to & Place of Trial: 8th January 1945. The court consisted of two 

British Officers and one Polish Officer 
Oharge:1) Corranitting n. War Crime in that he o.t Schonweide in or 

about the month of May 1942, in violation of' the .laws 
and usages of war, ill-treo.ted. Victoria Romanayalc, a 
Polish natioml. 

2) Committing a War Crime in ~hat he at Sohonweide in the 
year 1943 in violation of tho laws and usages of war, 
-1 - +- +..- .• ·-~ -:: __ .. ~ Polish J..J. : v ,ac • 

.3 1. .i g Wu1· dmc in thll t he at Schonweide in the 
year 1943 in violat i on of the laws a.nd usages of war, 

1 - tr~ t od an unknown Pol fsh national, 
Verdict: All cn.1rgos, Guilty. 
Sentence: Two year:r=imprisonment without hard l abour. 

Sentence confirmed . 

29) T .rial against Hans Hagel. 
Date & Place of Trial: 3rd Fobrunry, 1946, Celle.The court consisted 

of four British Officers nnd one Polish Officer. 
Charge: Cor.rmitting a wnr cr ime in that he a t Stell~, bet-:;o • , 

years 1944 and 1945, in viola tion of t h , laws and usages 
of war, ill-t r c~tcd Szymczak Leckndie and Yolieuw 
Michnlov1 8ki, Polish nationals, and other Polish no.tionals. 

Verdict: r..ro t Guilty. 



30) 
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Trinl ngalnst Otto Ru.l:umnn, 
Date & Place of Trial: 25 Jnnuary 1946, Celle . The Court consisted 

of f our B ritish Of ficers and e Polish Officer . 
Charge: C mmi t t lug c1 J. · c..: :dmt: e.tmd.c o .. ur a b uu.b 

2l, cl fl H QIJ.i.. , 1 ~ (1 !1 , '¥" 

D 1- r r1 

V if"'; : 
G1;; u Lt3n e: o y .:1.I's I impri:sonment. 

Sentence confirmed. 

31) Trinl against Heinrich Hoff. 
Do.te & Place of trinl: 25th - 27th January, 1946. The court consisted 

of four British Officers nnd one Polish Officer. 
Chn.rge: Convnitting a war crime in thn.t he at Ilten be'bween the 

years 1943 and 1945, when camp leader of a foreign 
workers crunp, in violation of the laws and usages of 
war, did ill-treat Florinn Klimczak and John Rzeszotarski, 
Polish nationnls and other Polish nationals inmates of 
the said cnmp. 

Verdict: Guilty, except for the worti~ "and other Polish nationals" 
Sent ence: Imprisorur~nt for one day. 

~cr.t_nco ooilf _ :od. 

32) Trial of Wilhelm Schroder. 
Date & Place of · Trial: 13th and 14th February 1946. The court consist­

ed of four British Officers and one Polish Officer 
Charge: Convnitting 11 war crime in thn.t he a.t N:lenburg between · 

June 1944 and MAy .1945 when second in colTllmnd of u 
foreign lnbour camp in violntion of the laws and usages 
of war, ill-treated Kazimir Tomszewski, a :Polish na t ional 
and th r Poli t i onn • 

Verdict: Not Guilty. 

33) Trinl D.Bainst August Wille and Doris Wille. 
Date & Place of Trial: 1st - 3rd February 1946, Celle • . The court consist­

ed of four British Officers and one Polish Officer. 
Charge: Committing a war crime in thAt they at Wendischevern 

between the years 1940 and 1945, in violation of the laws 
nnd usages of war, did ill-treat Amel.in Sukiennick, 
Czeslawa Kuligowskn and Ja.n Grzempa, Polish nationals, 
and other Polish nationals. 

Verdict: August Wille, Guilty of ill-treating Vincentz Dudek and 
Jan Grzempa, Polish Nationals, onll:y, and 
l'i t · a o CJ l M: t• r t: rs ni, no.me 
i lia ge . 

Doris Wille, Not Guilty. 

Sentence : [.ugust W~ll~. Imprisonment for one day. 
dentence confirmed • 

.34) Trial against Bruno Tosoh and two others . 
Date & Plnce of Trial: British Military Court, Hamburg, 1st -8th 

Narch, 1946. • 
Charge: Supplying of poison gas used for the extenninntion of 

Verdict: 

Sentences: 

nllied na t i 0n~ 1 q ;~+~- ~n~ ; ~ ~ . ~~. + ~t i ~n C 1 ~ . 

knowing t hn.t the gas was to be so used. 
In tho case of the main accused, Bruno Tesch, owner of 
the firm, and Karl Weinbacher, 11Prokurist 11 of the firm 
Guilty 
In the case of J oachim Drosi hn, n technical employee of 
t he firm, Not Guilty. 
resch o.nd Weitibacher: Dea.th by hanging • . 



35) Trinl agninst Karl ,miberger (formerly Oberfeldwebel of the Luftwaffe). 
Date & Place of Trial: 

British Vd.litnry Court, Wuppcrtal, 11th~ 14th March 1946. 
Ch . g : Curruni L Ll il - . tl t c • t D icr-::o.ldo 

A rodro, o in violation of th.t.: •,l uws nd us ge s : of war, 
wn · o rn i ho Ulling· four o.lliod p i o :i: 

of war. 
verdict: ~ i ty. 
Sentence: Death by· hanging . 

36) Trial against Heinrich Gerike nnd 7 others.(Velpke .Baby Farm Case.) 
Date & Place of Trial: British ~I:i.litary: Court, Brunswick, 

Germany, 20th YJD.rch - 3rd April, i946. 
Charge: Committing a war crime in ·that . they at Velpke, 

Gernnny, between :Wny and December 1944, were 
concerned .in th~ killing, by wilful neglect, of a 
number of · children,· Polish na tiomls. 

Verdict: In the case oi' three of the accused, NOT GUIL'l'Y • 
In the case of four of the accused, GUILTY. 
One of the accused died during ~e trial. 

Sentences: Death: 2; 
Imprisonment for 15 years: 1, 

tt tt 10 II lo 

37-J) Trial against Capt. Gozawa Sadaichi aiia 9 others, . nll of the 
Japanese .Arrey. 

38-J) 

39-J) 

Date & Place of Trial: Military Court for the Trial of War 
Criminal~, Singapore, 21st - 31st Jan., and 1st 
February, 1946. 

Cho.rge: Ill-treatment of Indian prosoners -of war, resulting 
n t he dea th f nnny of the risoners , consplracy 

to execute by beheading one Indian prisoner of war. 
Verdict: 8 of the accused, Guilty. 

2 of the accused, Not Guilty. 
Sentel'}ces: Death by hn"nging, · · · 1, 

Imprisonment f'Qr 12 years·, :1, 
" . . ' II · 7 " . l,· 
11 II 5 II 2, · 
11 II 3 II 2, . 
II II_ . 2 . II lo 

Trial ngainst Cpl. Hruoo.da Kajumi of the Japanese Arrrg_ · 
Date & Place of ~~ial: Military Court for the Trial pf. War 

Criminals, 'Kuala Lwnpur, 30th and 3ist Jan., 1946. 
-, c. 11 · • 1·r,' <1. G • l i. t 1 .1: ' d. r.L f 

Kun le. Kubu. · 
Verdict: Guilty. 
Sentence,: Death by hnnging. 

Trial against Sgt~ Yamanioto Chusnburo of the Japanese Arrey. 
Date & lace or 1'rial: Mi.Li ta.ry Uourt l'o~ the trio.l or war 

Charge: 
Verdict: 

Crj minnls, Kua.l a Lumpur, 30th-31st January and 
bt Fcbrww;, 1946. 
Killing of a civili n residoni. of Kuala Lumpur. 
Guilty. 
DouL lJ t"t)COmmunda tion {';n JTM,J rny, 



40~rio.l ,o.go.inst Ho.jar Chido. Sotomn.tsu and 5 others, o.11 of the 
· Jo.po.nese Arny. 

41-J) 

42-J) 

Dnte & Pla.ce . of Triol: 'Military Court f or the trial of ,/0.r 
crir.iinol.s, Singo.pore , ·5th - 7th Fobruo.ry, 1946. 

Chr.r e: Ill-t tr:\en nd k l in? of rj o nors cf. .rar. 
Verdict: All guilty. 

t (, . 
I~prisoment ror life: 2, 

11 " 8 years, 1, 
II II 1 ~; 1, 

Trial ngo.inst Sugir.loto Heikir..'1i Sho-Cho o.nd 2 others, nll of the 
· J apane oe l-J:r.rY. 

Dnte & Place of 'Trial: Military Court, Singo.pore, 5th• 7th 
FebruAry, 1946, 

Cho.rge: Torturing civilirui residento; o.s o. result of ,mich 
one person . died. 

Verdict: One of the accused, Not Guilty. 
• T.-10 of the accused, Guilty with exceptions. 
Sentence: Inprisoment for · 6 yenrs, l 

11 II 3 " l 

Trial against Ca.pt. Okam:..'.:'il Hideo of the Japanese ~. 
Date & Place of Trial: Military Court, Singapore, 

Charge: 
Verdiqt: ' 
Sentence: 

7th e.n<l 8th February, 1946, 
.Killing. and Ill-t.reatment of prisoners of war. 

. Guilty, . 
Ir.iprisonrnent for 7 .yeo.rs. 

43-J) Trinl against Sjt. Aoki Toshio of the Japanese J..rmy, 
Da.te ~ Place of .Trial: lUlito.ry Cocrt, Sine p rA, 11th Feo,, 194.6, 

44,-J) 

Charge: • 111-trea tment of prisoners of v,o.r as a. result of 
which seven of the prisoners diod. 

Verdict: Guilty. (Special finding). Omittine the words 
"caused tho· death af seven af the said prisoners". 

Sentence: Imprisonment for 3 yea.rs, 

Trial against SJt. Maj. Otodo Hiroshi of the Japanese Army. 
Date & Place of Trial: Mili to.ry Court, JUor Star, 11th Feb, , 1946, 
Chl\~e : Brutal ill-trea~nent, cuusing tho doath d 

civilian rubld'.mt s f ,~or Star. 
Verdict: Guilty. · 
Sentence: Deo. th by hanging. · 

45-J) Trial o.rr.e n ~gt. . YnRh:ltnurn Ekil' ,...f the Japaneoe ,\.rmy. 
Date & PlMo of .Trio.Jo: Milj tnry L! o•.u-t I poh, 18th .. 20th l•eo. 1 946, 

Charge: Bruta.l ill-treatmen·t of civilit-..n residents of 
Ipoh (lie.le.ya). 

Verdic t : Guilty. · 
Sen'tence: Dtiath -· h:-"'elng. 
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46-J) Trial a.go.inst S/Sgt. Tera.do Talmo o.nd 4 others of the Ja.pl.'.nose J.:rmy. 
Do.to & Place of Trio.l: 1.Iilitnry Court, Singo.pore, 8th - 19th 

FebruD.ry, 1946. 
Charge: Torture o.nd ill-treo.tment of civilian residents of 

Singapore, o.s n result of which severo.l persons 
,. Jil. 

Verdict: 4 Guilty, 1 Not Guilty. 
Ix- . b• r-" r ·r-r., 2, 
~npris onrnent f or 14 years, 1, 

II " 5 II . lo 

47-J) Trial against Vice ,1,dnirol Teizo Hara and 5 others. 

48-J) 

49-J) 

Date & Place of Trial: :Militacy Court, Singapore, 25th-28th 
Fobruacy ru1d l . - 2 March, 1946. 

Charge: Killing or Bunnese Civilio.ns, resident 1n the 
Ando.man IslMds. 

Verdict: . Vice .i.drairal Teizo Hara o.nd t,,·ro others, Not Guilty. 
3 Guil -tv. 

Sentence: Death by hanging. 

Trial against Maj. Gen. Sa.to Tor.ienori. and 4 others. 
Date & Place of Trio.l: Milita.ry Court, Singo.pore, 5th - 7th 

Mo.rch, 1946. 
Cha.Tge: Killing and ill-trea.tment of Bunnese civilians in 

the Andrunan Islrm& mnnbering 18 men, 9 wa:ien and 
34 children. 

Verdict: Guilty. 
Sentences: Death by hanging; Mnj. Gen. Sa.to TtAmenori and another. 

Imprispnment for ·15 years, 1 
" "· 1 year, 2. 

Trial against Mori Yoshitada., Chief Inspector, Imperial Japanese Army. 
Date & Place of Trial: Military Court, Kaje.ng, 4th - 6th March, 

. 1946. 
Chl\rgo: ·ure a ill-tr t m nt f o v . an donts of 

Kajang and talcing pa.rt in ana/or failing to prevent 
the shooting of one Malayan civilian at that time in 
his cust~. 

Verd"ct: Guilty. 
Sentence: Death by hanging. 

50-J) Trial agninst Capt. Tamura Shinji of tt,e Jo.panese krray. 
Date & Plo.ce of Trial: Milita.cy Court, Singapore, 11th Ma.rch,1946. 
ChArge: Commanding a firing pllrty de t · l 1 ·~ xooute 152 

civilians including wcmen and children in the 
:..ndaman Islands. 

Verdict: Guilty. 
Sentence: Imprisonment for 2 yenrs. · 

51) Trial ngo.inst Marinello Sodini. 
Dlte & Place of Trial: British Mll.i.ta1y Court a t Afragok, 

4th - 9th May, .1946. 
Charge: Ccm:1itting o. war crime in that he shot and ld.lled 

Cpl. E. W Symons, AIF, o. t Udine Gruppingnani on 
20th Mey 1943. 

Verdict: Guilty. 
Sentence: Deo.th by ahooting.(Sentence commuted to imprison­

ment for life). 
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52-J) Trinl a.go.inst Lt.Gen. Jukuci Shirnpei of the Jo.po.ncsc hrrrrf• 
Date & Pl.nee of Trinl: Military Court , Singo.pre , 22nd and 

25th - 28th Februnry, 19L~6. 
Char p:e: .l\illing nnd ill-trentmcnt of prisoners of wo.r. 
V l 

1 
{, ! \ill~ a. ♦ 

D Lh y nn. n 

53) Trial o.go.inst Capt. Antonio Somrmvilla . 
Da.te &: Place of Trio.l: British Milito.ry Court o.t Naples, 

ljth - 24th fe oruaL-y, 1946. 
Charge: . Conmitting a war crime in thnt he wo.s concerned in 

the killing of one nnd o.j;tempted killing of another 
British prisoners of war. 

Vi:,z.-1 t. : Not Guilty. 

54) Trial of ·August Buehning, Friedrich Konig, August Teckner and Norbert 
Mflller, civilians. 

Da.te & Place of Trial: 17th -19th Dec~mbcr 1945, Osnabrdck. 
Charge:i Corrrrti tting n wur. crime in tho. t they at Bohmte, 

Gernnny, on 28th .February 1945, in violation of the 
lo.we and uso.ges of wnr wer e concerned in the 

Verdict: 
Sentences: 

killing of Fto Lt. J.H . Taylor, Roynl Air Force, and 
: iO .w_ . Cuthut:d,suus Ruyal Air Fu , priaor.ors of 
war. 
All accused, guilty. 
All o.coused sentenced to deo.th by hanging. Findings 
o.nd sentences confirocd by Comnander-in-Chief 
B.A.O,R. on 27th~Jan,, 1946, but sentences in co.se 
of two of the accused commuted to 15 years' imprison­
ment ea.oh. 
The sentences imposed on Buehning a.nd Konig were 
put into execution on 8th March 1946, 

.55) TriAl o -Major Richard Gt.isl r nu Capt · Alfr~::l Buottnor of the 
LuftwA.ffe, Ot-to Franke nnd Lina Schroder. 

nate & Place of Trial: 20th -23rd Dec.,J94:;, Osno.brflck. 
· Charge: Killing of o.n unknown Ill.lied prisoner of war. 

Verdict: Franke nrxl Buettner, Guilty. 
Geisler and Schroder., Not Guilty. 

Sentences: Death by ho.nging. 
Sentences confinncd nnd executed on 8th Yiarch 1946. 

56) Trial of Emil Fcrok, oivilinn. 
J.bte & Plcc 0f Trial: 10th Jnn\1£\ry 1946, nt Hamburg, tho court 

consisting of n British Licut,C~nernl, a British 
oapt~in o.s Legnl Member nnd o. Lieutcno.nt o, the 

· Polish forces as member. 
Charge: Conm:i.tting a war crime in thnt ho at Lutin, between 

th y r 1942 . 1 d 194-0 ill- t r t Joaofc. SokurokA 
Rt.~ni~l~w St.n i m~ch nnd St~ni sl w Sekurski Polish 
No.tiono.ls, £ind otl:..-.. ; Polish Nationals.· ,. 



58) 

59) 

60) 
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V rd.ict: G· · Hy.· 
Sentence: Ir:iprinonrJCnt "or t ·10 ycnrs . Sc t noe oonf'irucd. 

· ·J..ll L,1 0 ~lJ ·; bel olf B ink.1.n 1 , td e . we 
of ·ti~ Luftwo.I fe . 

1 rnor Ao:1r.uo::son. 

D.:1te & Place of Trio.l: 21st un:l 23rd Ja.nunry,1946. 
Ohnrge: Cou:iitting o. wo.r crine in that they l'. t Boesel, 

Gert10.ny, on 3rd April 1945, in vi olo.tion of the laws 
o.nd usages of \lll.r, were concerned. in the killing ot 
F/0. Harry Alfred Horsey, Royal Air Force, a prisoMr 

Verdiot: 
Sentence: 

of wo.r. 
Brinkr.1ann, guilty. .L\:3s1..1Ussen, not guilty. 
Ir.1prisonr:icnt for life. Sentence oonfiri·.1ed. 

Trio.l of Heinrich Geffert, civilio.n. · · 
Do.te & Pl.ace of Trial: 2bth - 30th January 1946, o.t Celle, the 

· orurt consisting of four British Officers a.rd one 
Polish officer. 

Charge: Couuitting a war crir.1:: in that he at Uelsen between 
the years 1943 ®d 1945, in vialn.tion of the laws nnd 
usages of w.'.l.r, ill-treated .·•a ria. Ja.kinice, Jo.n 
Jaokir:d.ce, Wlo.dislow Picno.zok o.rrl stanislow. Borowiec, 
Polish nntiono.ls, nnd other Polish natiol1ll.l.s. 

Vcrd:kt: Guilty, with the exception thnt he did not ill-treat 
three of the Polish people nnr.'Led in the charge. 

Sentence: Ir.1prisomx:nt for 15 yen.rs. Sentenoe confirued, but 
8 yeo.rs' iLtprisonumt re,:tl. tted. 

Trio.l o.gninst Friedrick (or Fritz) Vonhoren, oivilinn. 
D. t & Pl f T4l 1: 29th Jo.., 1946, .Hru:aburg, the court 

conEdsl;ing of two British office rs r.rd one Polish 
officer. 

Chn.rge: ( 1) Co;:·,ui tting a wo.r cr:i.r.l:l in th...1. t he .'.l. t · Ornnienburg ·on o. 
day between 20th June 1940 and 3rd :t:ey 1945, in 
violation of the l o.ws o.nd usages of .war, did kill one 
Fr.:l.ckowski, a n Allied natioml. 

(2) Cou:ti.tting o. wo.r orir:ie in that he a t OranienburG on n 
dny between 2oth June 1940 o.nd 3rd ivhy 1945, in 
violn.tion f th~ l~ws um usages of war, did ld.ll one 
Surowiec, un Al.lied m.tiono.l. 

(3) Coi.,r:d.tting u wo.r crir:M3 in that he a t Oranienburg on 
a dny betwe:en 20th June 1940 and 3rd 1by 1945, in violation 
of the laws .:1nd usages of wn.r did ld.11 one uiwo.ndowski 
o.n Allied nntionn.1. 

Ve rdict: Not Guilty. 

Trial. of Heinrich Stein, civilian. 
Date & lace of trial: 26th - 30th J o.ruo.r y 1946, Ce l le, the court 

c onsisting of f our British Officers and one Polish office r • 
. Chnrgo: Co,.i..d. t tine n vmr · r,'l"i ··, in tho. t ho a t Udz,m in the month 

of June 1943, in viola t i on of the laws a nd usages of war, 
ill-treated i'iari.'.l. Jn.kiuice o.rd Jan J ru.ti.rnice, Polish Nation..9.ls. 

Verdict: Guilty . 
Sentence: Ir.lprisonr:ient for 7 yea rs. Svnte nce oonfiri~d, but two 

y enrs inprisotu:):) nt r er.ti. tted. 
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