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The above office has now been transferred to the office of

the Judge Advecate General, 6, dpring Gardens, S.W.1l.
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The above office has now been transferred to the office of

the Judge Advocate General, 6, Spring Gardens, S.W.l.







NOTIFIED SINCE 13th NOVEMEER 1945

- r‘lw _|" < = .
. Ll e = D iist L%,
) i L 7
. TGLE o1 i i - -
— e 1946 : 1945 1946
eV EC, an. Pebs Mar, ipril, : Nove Dec., Jan. Feb. r
&~ 4 > - -
i : 2 f C : g . F ¢
- = - 2L :] 3 : < 4 l.f_‘ 0 '-'lr JO
rital L 2 1) 13 (7 1 ¥ 0 =y
1A . L %
v— —— . ‘ -
r .} 1 sl = — . 3 &
e e 1L 2 - 2 (& 9 1 e 5
- : e SN : 1 1 =l
. J 1¢ - 7 L
ks = - &l 41 + G4 —___J A B i I :
sl i3 . p 1 < & : 1 1 2 1k
o~ . - - S . y -

L )
PRS- = .
Moo . . 4 £
& ¥ { . 4
«'is s'ie = . £ .
. .
¢ . -
5 w27 ; 1 % | “ 10 18 ¢ { )
. . + 528 b r i © F S Gy £ . 13 SR & -l / b -










0,186,

NATIONS WAR CRIMES CCMMISSION.

Australian War Crimes-Legislation,

With a note on this legislation by E, Sehwelb, Legal Officer.

(The material reprcduced in this paper has been
received frem F/0, Bridgland,

The Cemmonwealth of Australia
and Relevant Statutery Rules.

1), The War Crimes Act 1945 .

-

( EXTRACT).

cf 1945,
fer the Trial and “unishment of War Criminals,

( Assented te 11th October, 1945, )

Whereas it is expedient tm make prevision fer the trial and
punishment of viclations of laws and usapes of war committed during
any war in which His ! sty en engaged since the second day of
September, One thnusand nine hundred and thirty-nine, against any persons

2o

who were at any time resident in Australia or against certain other

persons: ¢

Be it therefere eracted by the King's Most Excellent MajJesty, the
i House of Representatives af the Commonwealth of Australia,

Senate, ¢ nd the

as frllows:

Act 1945

and usages ol warj; or
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The Charter divides the crimes over whi uL the Tribunsl is given Jgr1~q1ctlon
into threec categorics; (2)"Crimes against Peace",(t )”\onvvntlar'¢ Crimes" and,(c)
Crimes against Humanity". While this division is followed in the Indictment it will
bc contended that the basic justification for oll of them id the same. It is that

bruaches of International Law,whetherestablished by custom or treaty,are crimes for
which the personal r,ufo~n ibility lics only upon the humbler individunls who actu-
1ly commit specifie breaches of the luws of wars That has always been recognized,
but on the same legal p?ltuiplm it lies also upon those in higher position who by
their docissions bring sbout breaches of International Law and Treaties. The time
18 comc to put into action this principle which has beecn boldly nsserted and firm-
r established. The Indictment involves no new law

il e

The charges nre ﬂ1v11u1 into threcs Groups. :

: xch case the charges arce laid under the Charter of the Tribunal,which is
ment of International Law,and in the ease of Group Two,also under the do-
ws of the countriecs concemned including Japan.

'!ruup One: The Charges arc laid both under irticle 5 (2) and 5 (b) of the

the counts allege wars both of aggression and in violation of Interna-

 treatics,agrecments and assurences. On the fects of this case it will be

onte ul.l that the distinetion is immateriale The first five Counts @harge conspi-

cies to wage suct rs; the first comprshensively covering thce whole plan as one

18piracy, the remaining four dealing separstely with various phases of it as it is

gcd to have developed.
Counts 6 to 17 inclusive charze the fendants with the crime of planning
paring such war separatsly against ench Hation.
ounts 18 to 26 inclusive charce the crime of initi: ting
rtain partics.
Counts™27 to 36 inclusive cherge the erimc of wagine such
inst certain parties.

{5hs

Group Two: The charges of murder are Ll under all the paragraphs of Arti-
5> of the Charter. It will be contended that the ut ntional killing of a human
g without lawful n is der by the of every civilized country
cluding Japan, by whose law even the intention i.: cssary. Lawful belligeren-
. 1" to the laws of war,is such a Justifi-
tLba:Jut counts 37 and 38 allege that th ""I Japan was unlawful be-
us o5 al=Ths &3in Count '-?,(.ul!. to
ason of breaches of trea-~
ipply these contentions
' i ecember
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spoet individual life",c
sfendants named in thesc Counts are al
rocities both because they initiated
ietimes dirétly orde cd their commission,

iuty which lay upon them to tak adequate steps to prevent them,
in spite of numerous warnings.

In the Particulars of Breachcs under this Group in sppendix De,it is
tllegel that Japan habitually violated almost every «rticle of the Conventions,
and every known law of war.

There are five .ppendices. apendix .. gives,under ten subject-heads,an
outline of the story which will be related to the Tribunal with regard mainly
to the charges in Group Oncs .ppendix B raves the text of the principle’ arti-
cles of Treaties which it is alleged-tha Japan violated in the course of wars
which she planned,prepared,initiated and waged between 1931 and 1945, appendix
Co gives a list. of assurances similary =2lleged to have been brokenyappendix D
zives an outline of the main laws of waryconventions and assurances alleged to
VG been violated by Japan in the charzes in Group Three,as well as the Pars

ticulars of Breaches above mentioneds appendix E gives as each indivi-
lual Defendant particulars of the principal grounds on ich he is included in
the Indictment,basec mainly on the positions which he held and the cetivities
with which he was connected dur ing the period,especially during 1941,

[t should be clearly understood that the omission of any nazme from the
[ndictment in no sence implies that the individual is exoncrated from compli-
city in the charses,c may not be charged horeafters For convenience and cla-
rity in pres ing the cnsc it was found necessary to limit the numbers in
thés trial, Many of the v 15 are nlready deads One,General Terauchi,

h on omitted solely on the ground that his mental and physieal condition

it-i ible to try hin the Indictment ing 8 the survivors of

those who on the evidence at present available appear to have the major res-
nsibility for most of the phases and sctivitics which contributed to the

nns
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internges and persons on
- }hﬂltuf’ clothing, medical
approprinte KbLUHLlUL, forcing them to l.bour under
' 3 bgeeting uh,m t: ndignities; exploit to
nd econcn regources of the vanquished
nations, plunde y publiec and private vrgu.rtv, wantonly destroying
citics, towns and villages beyond any justification of military ncces-
sity; perpetrate mass marder, PL.H, pillage, brigandage, borture,
and other barbaric cruelties upon the helpless civilian population of
the over-run oountries; incrcase the influence and control of the
military and naval groups over Japanese government officials and agen=-
cies; psychologic: llf prepare Ja int.: public opinion for aggressive
warfare by cstablishing so=called Assistance Societies, teaching
tionalistic policies of expansion, ﬂi:ﬁmmiﬂﬂti ; war propaganda, and
exercising strict control over r?z press. and radioj; set up "puppet"
governmonts in conquered cou 1“u-~; slude milite alliances with
Formany and Italy to enhance pants programme: of
sxparision.

flore, the : named Nations by their undersigned represen-
1y appointed to heir reapective Covornments in

tigation of the cha s agninst and the prosecutiorn of the

Wap '31‘1!;..L.'..::l;'. pursuant the Potsdam De '(,103, of the 20%h
345, and the Inatrume 11* of Surrender o "-. B PNt '.'.'\-\"‘j:d-'l“-lr‘\':r‘,"'”4-5
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and #ll other parts of the British Empgire not separately repree
n the League of Nations), the Republic of France, the ! rdcm of

The Nethg¢rlands, the Republic ef Chind, the Republic of Portugal, the
Kingdom -of Thailandy. the,Commonwialth of the Fhilippines, afd the

Union of Soviet Socialist Republics, or such of them as might oppose

t1

that purpose.
The whole o y Particular in appendix £ ind of the Treaty aAr-
ticles in ppendix B &nd ol the A s in Appe! { ~olate to
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All the Defendants between the 1at J Yy, 1928 and the 2nd Sep-
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The same Defendants as in Count !Eﬁ, during the summer of 1939,

waged a war of aggression and a war in violation of internrtional law,
surances against the licngolianPeople's

treatiee, agreements and ass
Soviet Socialist Republies.

Republie a4ad the Union of

The same Particulars, Treaty Articles and Assurances as in Count
17, relate to this Count.

GROUP TVWOr IIURDER.

The following Counts charge the crimes of murder, and conspiracy
to murder, being acts fér which it is chargsd that the persons named
and each of them are individually responsible, being at the zame time
Crimes against Peace, Conventional War Crimes, and Crimes against Hu-
manity, ccntrary to all the paragraphs ef Article 5 of the said Char-
ter, to International Law, and to the domestic laws of all the count-
ries where comnitted, ineluding Japan, or to one or more of them.

57«

=

The Defendants DOHIIL.RA, HIRANULA, HIRCTA, HOSHINO, KAYA, KIDO,

(TIURA, HUTO, NAGANO, OKA, OSHIuA, SATO, SHIIADA, SUZUKI, TCGO and
TQJO, together with divers other persons between the 1st June, 1940,
‘ticipated ac leaders, organisers, ine

ind the 8th December, 1941
stigators, or accomplices fformulation or execution of a common
1l acts performed by

plan or conspiracy, and are respensible for all
themselves or by any rson in executicon of' such plan,

i of' such plan or congpiracy was unlavwfully to kill and
murder persons described below, by initiating unlawful hostilities
against the United States of America, the Bommonwealth of the Fhilip=
pines the British Commonwealth of Nations, the Kingdem of the Nether-
lands and the Kingdom c hailand, and unlawfully ordering, causing
Japan to attack the territory,

i or scme of them at times when

ind permitting

11 such per=
civili-
h attacks,
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breaches
rights of
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The object of such plan or soncpiracy was unlawfully to kill and

murder the persons described below, by initiating 1 ul hostilities
againgt the United States of America, the Commenwealth of the Fhilip-

the british Commonwealth of Nationsz, the Kingdem of the Nether-
lands and the Kingdem of Thailand, and unlavfully ordering, causing
and permitting the armed forges of Japa o attack the territory,
ships and airplanes of the said nations or some of them,

The persons intended to be k: and murdered werc all such per=-
song, both members of the armed o e sa wtions and civi-
lians, as might happen t 3 in the places = : times of such at-

tacks,

hostilities
o wWer's rec.t-
be violateuw or

‘ X P circunstances
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s of Japan to attack the territory, ships ahd airplanes

groes ¢
of the United Btates of Amerien, with which nation Japan was then att
peaoe, at Pearl Harbeur,.Territory of

1941, at about 0755 ‘hourg (Pearl Heounbo ime ), unlawfully
murdered Admirnl Kidd.ondoabout 43000 okkér menbers of the noval and
foro: oft ©l nited 3tates of Aaeric 1 certain civilians
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The same Defendants as in Count 45, prior to the 27th October,
1938, and on succeeding days, by unlawfully ordering, causing and per-
mitting the armed forces of Japan to attack the City of Hankow in

breach of the Treaty Articles mentionsd in Count 2 hereof and to slaugh-
ter the inhabitants contrary to international law, unlawfully killed and
murdered large numbers of civilians and disarmed soldiers of the Repub-
lic of China, whose names and number are at present unkncwm.

The Defendants HATA, XKIDO, KOIs0, 3ATO, SHIGEIIISU, TOJO and UMi-
ZU, prior to the 18th June, 1944, and on succeeding days, by unlawfull
ordering, causing and vermitting the armed forces of Japan to attack the
City of Changsha in breach of the Treaty Articles mentioned in Count 2
herecof and to slaughter thc inhabitants contrary to international law,

urlawfully killed and murdered many thousands of civilians and disarmed

soldiers of thc Republic of China, whose names and number are at present

UnNKnovill.

¢ 8th August, 1944,
gauging and ¢ ermitting
f* Hsngyang in the Fro-
ntioned in Count 2

vinece of Hunan
to international law,

hercof and to slaupgl

unlavfully killed and ed large munbers civilians and disarmed
} ] ind numbers are at pre=

soldiers of the
sent unknowi.

same Defendants a: y Count 48, prior to the 10th November,
1944, and on succecding days by unlawfully ordering, causing and per-
mitting the armed forces of Japan to attack the Cities of 1 reilin and
Liuchow in the Frovince of Kwangsi in breach of the Treaty Articles
mentioned in Count 2 hereof and to slaughter the inhabitants contra
to international law, unlax killed 2nd murdered large numbers

of' the

civilians and icamed soldiers
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Japan was then at peace, unlawfully killed and murdered certain members
of the armed forces of the Union of Soviet Socialist Republics, whose
names and number are at present unknom.

GROUP THREF: CONVENTIOMAL AR CRIMES AND CRIBES AGAINST
HUMANITY,

The following Counts charge conventional War Crimes and Crimes against
Humanity, being acts for which it is charged that the persons named and each
of them are individually responsible, in accordance with Article 5 and par-
ticularly Article 5 (b) and (e) of the Charter cof the International liilitary
Tribunal for the Far East, and in accordance with International Law, or
either of them.

COUNXT 55

The Defendants, DOHIHARA, HATA, HOSHINO, ITAGAKI, KAYA, KIDO, KIWURA,
KOISO, MUTO, NAGANO, OKA, OSHIMA, SATO, SHIGEMITSU, SHIMADA, SUZUKI, TOGQ,
TOJO and ULEZU, together with divers other persons, between the 7th December,
1941 and tho 2nd Septemver, 1945, participated as leaders, organisers,
instigators, or accomplices in the formulation or executicn of a common
plan or conspiracy, and are responsible for =ll acts performed by themselves
or by any person in execution of such plan,

The object of such plan or conspiracy was to order, authorise and
permit the Commanders-in-Chief of the seversl Japaness naval and military
forces in each of the several theatres of war in which Japan vas then
engaged, end the officials of the Japanese War kinistry, and the persons
in charge of each of the camps and labour units for prisoners of war and
civilien internees in territories of or occupisd by Japan and the mi itary
and givil police of Japan, and their respective subordinates frequently
and habitually to commit the breaches of the Laws and Customs of Var, as
contained in and proved by the Conventions, assurances and practices
roferred to in Appendix D, against the armed forces of the countries
hersinafter named and against many thousands of prisoners of war and
eivilians then in tho power of Japan belonging to the United States of
America, the British Commormrealth of Nations, the Republic of France,
the Kingdom of the Netherlands, the Commorsvealth of the Philippines,
the Repwlic of China, the Republic of Portugal and the Union of Boviet
Socialist Republics, and that the Government of Japan should ebstain from
taking adequate steps in accordance with the said Conventions and
assurances and Laws and customs of Jar, in order tc secure cbservance
and provent breaches thereof,

In the case of the Republic of China, the said plan or conspiracy
began on the 18th September, 1931, and the following Def'endants participated
therein in addition to those above-named; ARAKI, HASHIMOTO, HIRANUMA, HIROTA,
MATSUI, MATSUOKA, MINAMI.

The Defendants DOHIHA , ITWG.KI, KaYA, KIDO, KIMURA,
KOISO, MUTO, NAGAITC, OKi, O 3:L. T [IGEI{ITSY, SHIMADA, SUZUKI, TO0GO,
T0JO and ULEZU, between the Decenbe 941 and the 2nd September, 1945,
ordered, suthorised and permiticd the same persons as mentioned in Count 53
to commit the offenccs thorein mentioned ¢ thereby violated the laws of War.

GloW

In the case of tho Republiec of China the said orders, authorities

tod beginning on the 18th Septerber, 1931,

and porwissions wers given in a period beginning &
and the following Defendants were responsible for the same in adalt °'n to
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those named above: ARAKI, I [LOTO, [IRANUMA, HIROTA, MATSUIL, MATS.ORA,
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COUNT 55,

Tho Defendants DOHIHARL, HATA, HOSHINO, IT\GAKI, KAYA, KIDO, KIMURA,
KOISO, HUTO, NAGANO, OKai, OSHIiLi, SiT0, SHIGELITSU, SHLWDA, SUZUKI, TOGO,
TOJO and UMEZU, between the 7th Décomber, 1941 and the 2nd September., 1945,
being by virtuec of their respoctive offices responsible for securing the
observance of the said Conventions and assurances and the Laws and Customs
of War in respect of the armed forces in the countries hereinafter named
and in rospsct of many thousands of prisoners of war and civilians then in
the power of Japan belonging to the United States of America, the British
Commonwealth of Nations, the Republic of France, the Kingdem of the Nether-
lands, the Commonwealth of the Philippines, the Republic of China, the
Republic of Portugal and the Union of Soviet Socialist Ropublics, deliberately
and recklessly" disregarded theip logzl duty to take adequate steps to secure
the observance and prevent breachos thereof', and thereby violated the laws
of war,

In the case of the Republic of China, the said offence began on the
18th Septenrber s 1931, and the following Defendants were responsible f'or the
same in addition to those¢ named nbove: ARAKI, HASHINOTO, HIRANUMA, HIROTA,
HATSUI, MATSUOKA, MINAMI.

Wherefore, this Indictment is lodged with the Tribunal, and the
charges herein made against the above-named Dof'endants are hereby presented
to the Tribunal,

Joseph B. Xeenan

Chief of Counsel, acting on behalf of the
United States of America.
Hsiang Che-Chun

Associate Counsel, acting on behalf of the

Republic of China,

LeBe Comyns Carr

w8s8otiate Counsel, acting on behalfof the
tnited Kingdom of Great Britain and
llorthern Ireland,

Selle Golunsky
gsociate -.{.,‘g:-'f‘__.}” .".Ct.'i.n;;-', on behalf of the
Union of Soviet Sceialist Republics.
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MILITARY AGGRES-IQN IN THE REST OF _CHIN..

Japancse aggres:ion against China entcred a ncw phase on July 7th,
1937,;vwhen her army invaded China south of the Great Wall,and her
government adopted,supported and continued the aggression. All
subsequent. Japanesc Governments did thc same.

¢
Subseguent major events in this phase were:

About 19th to 25th Geptember, 1937, Japancse forces bombed Nanking and
Canton, and dcliberately killed large numbers of ecivilians.

About 13th December, 1937, Japancse forces captured Nanking,slaughtered
many thousands of civilians and committed othcr outrages.

During 1940, Jaspan s5ct up a seppratc puppet Government in thosc parts of
China (other than the four north-castern provinces above-mentioned)which
she then occupied,claiming to be the "National Government of the Republic
of China", and about 30th November,1940,of ficially recognized it.

Again Japan delivered no deéclaraticn of war on China,made no attempt to
settle the allcged dispute by pacific means,or by mediation or arbitration,
refused on 25th Scptember, 1937, to participate in the Far Eastern Advisory
Committee of the Leagus of Nations,refused on 27th October and again on
12th November, 1937, to attend the Confercnce held et Brussaéls of the other
signatories to the Nine-Power Treaty of 6th February, 1922, or to discuss
its application,refused on 22nd September,1938, to sit with the League

of Nations to mediate her dispute with China, and on 4th November,1933,
declared that the said Nine-Power Trcaty was obsolete.

Japan continusd her military aggression in China by capturing,among other
citics,Hankow on the 27th October,1938; Chansha on the 18th June,194l;
Hengyang on the 3th August,Kweilin on the 10th November and Liuchow on the
11th November of the same year; snd deliberately killed large numbers of
civilians and committed other outrages in each of the citics afore-mentioned.

ECONGITC _AGGRESSION 1IN CHINA _AND _GREATER EAST ASIA.

During the period covered by this Indictment, Japan established a
general superiority of rights in favour of her own nationals, which
effectively created monopolies in commercial, industrial and financial
enterprises, first in Machuria and later in other parts of China which
came under her domination, and ¢xploited those regions not only for the
enrichment of Japan and thosc of her nationals participating in those
enterprises, but as part of a scheme to weaken the resistance of China,
to exclude other Nations and nationals, and to provide funds and munitions
for further aggression.

This plan, as was the intention of some at lcast of its originators,
both on its cconomic and military side, gradually came to embracc similar
designs on the remainder of Bast Asia and Occania.

Later it was officiclly expanded into the "Greater East Asia Co=-
Prosperity Scheme" (a title designed to cover up a scheme for complete
Japanese domination of those areas) and Japan declared that this was the
ultimete purpose of the military campaign,

The same orgsnizations as are mentioned in Section 4 hereof wers
used for the above purposcs.
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Japanese Governments, through their military and naval commanders and
civilian agents in China and other territories which they had occupicd
or designed to occupy, pursucd a systematic policy of weakening the
native inhabitants will té resist by atrocitics and cruelties, by force
and threats of force,by bribery and corruption,by intriguc amongst
loecal politicians and generals, by directly and indircetly encouraging
increased production and importation of opium and other narcotics and
by promoting the sale and consumption of such drugs among such peoples
The Japanesc Government sceretly provided large sums of money, which,
together with profits from the governmaitsponsered traffic in opium
and other narcotics and other trading activities in such areas, were
used by agents of the Japanese governmant for all the above-mentioned
purposes. At the same time, the Japanesc Government was actively
participating in the proccedings of the League of Nations Committce on
Traffic in Opium and other Dangerous Drugs and, despite her secret
activitics above .~-mentioned, professed to the world to be co-operating
fully with other memboer nations’ in the enforcement of treaties governing
traffic in opium and other narcotics to which she wis a party.

This participation in an sponsership of illicit traffic in
narcotics was cffccted through a number of Japanese governmental
organizations such as the lManchurian Affairs Board, the China Affairs
Board and the Southern Region Affairs Board,which were combined in
1942 to form the Greater East Asia Ministry, and numerous subsidiary
organizations and trading companies in the various occupied and so-called
independ.nt (puppet) countrics which were operated or supervised by
senior off'icers or civilian appointcus of the Army and the Navy.

Further,rcvenue from the above=-mentioned traffic in opium and
other narcotics was used to finance the preparation for and waging of the
wars of aggression sct forth in this Indictment and to cstablish ard
finanee the puppet governmaits set up by the Japanese Governmemt in the
various occupied territories,

SECTICN 5.4
GENERAL PREPARATION FOR WaR,

Jith o vicw to future wars of aggression,and in oracr to prevent
other nations from interference in het war of aggression already in
progriss against Chima, Japan from 1st January,1932, onwards strengthened
her naval,military, productive and financicl preparations for war. In
particular, but without limiting thc above allegations:

(a) NaVils

about 290 Deecember, 1934, she denounced the Washington
Naval Treaty after an unsuccessful attempt to persuade the
other Signatorivs to agree to 2 common upper limit of global
naval tonnnge for her own obvious adv:ntages

sbout 23rd June,1936, she refusced to adhere to the London
Haval Treaty.

On or about 12th February,;1938, she rcefused to reveal her
12val building plans on request by the United Stoates,Britain

nd Franca.




territory of the Union of Soviet Socinlist Republics,
MILITARY:

Japan continually and progressively increased the size of
her army not only as required for her war of aggression
against China, but to a larger extent for the purpose of other
vwars of aggression. On the 6th april, 1939, she passed a
general Mobilization Law and thereafter put it into effect.

NAVAL &ND  MILITARY: .

Japan continually and progressively fortified the islands
for which she held a mandate from the League of Nations,

Treaty articles violated : 15, 17, 18, 3.

PROJUCTIVE:

Japan continuelly and progressively increased her capacity
for the production of munitions of war both on her own
territory and in territories oceupied or controlled by her,

to an exYent greater than wos required for her war of aggres, -
sion against China,for the purpose of other wars of agression.

AT YT
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The finance for all the above~mentioned DMuwposus was provided
partly through the Budget by taxation,partly by loans, and
partly from the profits of the exploitations as described in
Section 3 hercof, and particularly of the sale of narcotics as
described in Seetion 4 hercof,

S2CTICAN 6.

THE ORGANIZATION OF JAPANESE POLITICS 4ND PUBLIC

OPINIQN  FOR iR,

Two provisions incorporated by ordinance or custom in the Japanese
constitution gave to the militarists the opportunity of gaining control
over the Governments which they seized iuring the period covered by this
Irdictment.

The first was that,not only had the Chief's of Staff and other
leaders of the .rmy and Navy direct access at all tives to the Emperor,
but they had the right to appoint and witndraw the War and Navy linicters
in any Government. Either of them could thus prevent a Covernment f'rom
being formed, or bring about its fall sfter it was formeds In bay,1936,
this power was further increased by a regulation that the army -nd Navy
Ministers must be senior Officers an the wetive liste HaG.,the fall of
the Yonai Goverument on 2148t July, 1940, and of the Third Konoye
Government on the 16th October,1941, were in fact brought about by the
AYmy; in each case they Wwere sucnesded by “overnments more subservient
to the wishes of

the Army.

The second wns that,although the Diet had the right to rejeect a
Budget, this did not give them control, because in that oase the Budget
of the¢ preCeding year remained in forn
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was carried on, in the ear writers
and spcaiers, but gradually this came to be organized by Government
agencivs, which also stamped frioe speech and writing by opponents
of this polipy. . largc number of Societies,some seerct, was also
formed both in th. .rmy and Navy and among ecivilians, with similar
objects.Opposition to this poliecy was also crushed by assassinations

of leading politieians who were not considcred suf'ficiently friendly

to it, and by feoar and threats of such assassinations. The civil and
sspecinlly the military police were also used tosupprass opposition to
the war policy.

The educational systems, civil,military and naval, were used to
ineulcate a spirit of totalitarianism,aggression,desire for war,
cruclty and hatred of pottntial encmies.

SECTTIAT 7.

COLL«BORWTTON _ BEMWEMN JAP.N, GERILNY,D ITALY.
AGGRESSION ..GuINST FRANCH INDO-CHIN. .iD_ THAIL.D.

Succesaive Yapanss: Governments from early in 1936 onwards,
cultivated closc relations with the totalitarian powers in BEurope,
Germany and Ttaly,which harbourcd similar dcsigns in relation to the
rest of ‘the world to thosc of J apan in relation to East .sia and the
Indian and Pacifie Occons.

On Novanber 25th,1936, they sipned the .nti-Comintern Pact with
secrct Protocol and o sceret Military Treaty, directed ostensibly
against the Union of Sovict Socinlist Republics and Cummunism, but
actually designed also as 2 prelude to Joint aggressive action in ge-
n'.;‘I"".lc

Various countrics under the domination of .xis Powers, including
the puppet governments of Miznchukuo" and the Noanking Regime in China,
were admitied to the .inti-Comintern Pact.

Betwecn the 1st January,1934 and the 2%d sugust, 1939, extensive
négotiations were conducted betwecn Japan,Germany and Italy, for the
cstablishment of an economic,politicsl and milit ry alliance.

On 26th .ugzust,1939, Japan throuzh h mbassador in Washington,
assured the United GStates of America that she had dectded to abandon
any further negotiations with Germany and I ve to closer
relations under the Anti-Comintern Pant.

Negotiations between Japan and Germany for the establishment of an
economio,political and military alliance were resumed in July,1940.

Between 13th August and 22nd September, 1940,after the Armistioe
in June, 1940,between Germany and the authority later to be known as the
Vichy Goverament of France,subscrvient to Germany, and af'ter the occu-
pation by Germany of a largc part of France, Japan induced and cocrced
the general government of Frennh Indo-China to enter into agreecments
with her for military and economic concessions in that country, and
eéspecially trenorthern part thereofe. On 27nd september,1940, notwith-
Standing agrecments signed on the suame lay,Japanese troops attacked
Fponch Indo-Chinese units and were moet with strong resistance.

On 27th September, 194( japan s8igncd the Tri-Partite Paot with
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with Hitler cbout 2 joint aggression against dumocratiec countries, the
def'endant Hatsuoka was informed by the German government about preparo-
ticws ty the latter for war ngainst the Union of Soviet Socialist Republics.
a8 varly as the beoginning of July,following o conclusion of the pact of
neutrality on behalf of Japan on 13th upril, 1941, after the treacherous
attack of Germany against the Union of Soviet Coeialist Republics,iiatsuoka
officially declored to the Soviet ..mbassador i&n Tokyo thet the prineipal
bnses of the Japancsc foreign policy was the alliance with Germany and
that in case Germany addressed Japan with a request for help,the pact of
neutrality with the Union of Soviet Socialist Republics would not present
an obstacle for Japan to wage war on the side of Germany. In accordance
with this,the governing militarist clique in Japan in the whole course of
the war between Germany and the Union of Soviet Bocialist Republics was
openly hostile towards the Soviet Unionjmaintained a selected army on the
boviet fronticrs and was an orgrnizocyr of a widespread propaganda against
the Soviet Union. Japan actively helped Hitlerite Germany,providing her
with information regarding the Union of Soviet Soeginlist Republics,orga-
nized pirate attncks on Soviet merchant shipping in the Far East by clos-
igg straits,establishing prohibitcd zoncs and special limited watcrways.

To rendcr help to Germany, Japan, sfter Gormany's attack against
the Union of LHoviet Socialist Republics in the summer of 1941 ,doubled the
strength of her army in Manchuria and later on brought the strength of
this army to a million men which nccessitated maintaining considerable
forces in the Far BEast by the Soviet Union instead of using them in the
war ngainst Germany.

In the snme summer of 1941, Japan worked out a new plan of & sur-
prise attack against the Union of Soviet Socinlist Republies and kept the

itacke She was prevented from

Kyrantung ..rmy fully prepared for such ut
it,not by the pact of neutrality,which ns it may bu seen from nbove, Ja=
pan dispregarded,but by the successes orces of the Union of Soviet

Soeialist Republics in the war ‘»
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that she has intended to resort to forece to gain neighbouring countries and
territories.

Juring 1935, Japan inereased her military and naval strength and un-
dertook limited military activities to extend her domination over China.
The United Gtates of america and Great Uritain continued to draw Japan's
attention to her treaty obligations but this had no effeect on her militery
activities.

In 1936, The United States of america endeavoured to get Japan to
agree to the principle of equality in commercial and industrial sphceres
and not to resort to force to obtain preferential rights. This was also
rejected by Japan.

In 1937,Japan declared that the principles of international rela-
tionship propoundcd by the United States of America were consistent with
her ovm,but gualified this by stating that the objectives could only be
obtained by an understanding of the particular circumstances of the Easte
In 1937 Japan commenced further military aggression in China and soon
thercafter the United States of America of'fered her good off'ices in the
dispute and appealed to both parties to refrain from ware. This Offer was
not saccepted by Japan and the appezl had no effects In the same year Japan
refused an invitation to attend the Brussels Conference called under the
provisions of the Ninc-Power Treatye On August 26th,1937,Japancse forces
attacked cars belonging to the British Embassy in China,and on December 12th
attacked warships belonging to the United States of America and Great Bri-
tain on the Yangtazec.

At the end of 1933 Japan proclaimed her policy of a new order in
East Asia and refused to give any uncenditional assurance that the open
door policy in China would be maintained.

Thereafter many interferences by Jepan and Japanese controlled
territories with the rights of the United States of america and British
nationals took place and in July,1939,the United States of America gave
notice of termination of the 1911 commercial Treaty with Japan.

In September 1940,after Japan's military alliance with Germany and
Italy,the United States of America was forced to placs limitations on
the export of iron,8tccl and raw materials to Japan.

In ilarech 1941, conversations between the Jopanese nmbassador in
Washington and thc United Ltates Secretary of Stote took place in an
endeavour by the United States to scttle outstanding differcnces and to
reuch a pecaceful scttlemente While thesu were prosceding Japan continucd
at a feverish pace to prepare for war. At an Imperial Conflerence on Znd
July,the deciglon “to advance ¢outhward,ocbviously directed against: the
United States of ameriea,the Kingdom of the Netherlands and the British
Commenwealth,wus rcacheds 4t o further Confercencce on 6th Saptaeunber,it
was decided to open hostilities against the United States of .umerieca,
Great Britoin and the Netherlonds in casc the requirements of Japan scem-
ed unlikely to be realized by some time during the first part of Qotober.
On 18t December,a further Confurcnce definitely decided on winre The de-
cisions of the two lost mentioned Confercnces were kept secrgts On 7th-
ith December,1941 ,while ncgotiantions were still proeed flit';,';,J."!.I.'-"-.t': made
surprise attacks on territories of the United States of America at Pearl
Harbour,of the British Commonwealth of Nations at Singopore,lialaya,Hong
Kong and Shanghti,of the Commonvedlth of the Philippines,and of Thailand.
whe delivered no declaratic f vir,arnd to the British Commonwealth of
Nations or to the Commonwenlth of the Philippines,no document of any kind.
To the United States of imoerieca she dolivered,aftcr the attack,a document

wnich did not and was not 1 0 amount to deecloration Warls

otl
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The Netherlands East Indies and the Portugese portion of the
[sland of Timor were within the area coveted by Japan and described
by her as the "Greater East Asia Co-Prosperity Sphere".

In addition to the gensral treaties binding Japan not to attack
these areas,Treaty Articles Nos.20 and 21,refer respectively to these
nations in terms. Japan also had a treaty with the Netherlands regarding
the East Indies which she denounced on the 12th June,1940,in preparation
for aggression against theme At that time the homeland of the Netherlands
had been recently and treacherously over-run by Japan's ally,Germany,
and the Dutch Government had been compelled to seek refuge in England.
Thereafter Japan endeavoured to compel that Government to agree to a new'
treaty on terms unduly favourable to Japan,but they were unwilling to
do s0. The preparations of Japan for a general aggressive war in the
far Bast included an intention to invade the Netherlands East Indies.

The ocoupation bydJzpan of French Indo-China,completed in July,1941,

and the attacks upon territorius of the United States of America and the
British Commonwealth of Nations on the 7th-8th December, 1941 ,were all
part of. a plan which includcd an invasion of the Netherlands East Indies.
This was specifically one of the decisions of the Japanese Imperial
Conference of the 6th September,1941, Conscquently the Netherlands.
Government immediately after the last mentioned attacks,declared war on
Japan in self defence.

On the 11th January,194.2,Japan invaded and thercafter rapidly
accupied the Netherlands Bast Indies.

On 19th February,1942,Japan,without any pretence of right or
of any quarrel with the Republic of Portugal,invadcd Portugese Timor,
and occupied it for the purpose of carrying on her rressive war against
all the allied nations. :
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Ts Je Thoy arc accordingly fimmly rosolved reeiprocally to respect
the territorial yo;-_::uc:.iozrs Laulon;'il:‘c_-‘ to cach other in said regions

G be They are alsc detemincd tc preserve the ccamon intevrest of all
Fowcrs in China by supporting by all pacific means at their disposal the
independence and inteprity’ of China and the principle; of equal opportunity
for commerce and industry of all nations in that Empire.

Fe 5e Should any cvent cccur threatening the status quo -as above
described or the principle of equal upportunity as abave defined, it
remains for the two Governments to communicate with cach other in order
to arrive at an understanding as to what measurcs they may consider it
useful to ’L;"‘"

The Comvention and Final Protccal for the Suppression of the Abusc of
Opium and other Drugs, sigmed at The Hague, 23 January 1912 and 9 July 1913

10, The said Convention was sipgned and ratified by or on behalf of Japan
and each of the nations bringing the charges in this Indictrent.

The Treaty of Peace between the Allied and Asscciated Powers and Bermany,
sipned at Versailles, 28 June 1919, known as the Versallles Treaty.

114 Article 10 ‘of the Covenant of the League of Nations. y

"The Members of the Leajuc undertake to respect and prescrve as
against external aggression the territorial integrity and existing pollt:l.cal
111..[_.1 endence of all-Members of the League. In case of any such aggression
or in case of any threat c> danger of .,u-,h grression the Council shall
advise upon the reans by which this oblipgation shall be fulfi]led",

124 Article 12 of the Covenant of the Leaguec of Nations.

"The Members of ‘the League agree that if'.fhere should arise hetween
them any dlsl.ute likely to lead to a rupture, they vdll submit the matter
sither to arbitration or to enquiry by the Council, and they agree in no
case to resort to war until three months after the award by the arbitrators
or the report by the Council',

13 Article 13 of the Covenant of the Learue of Naticns.

+ Mhe Members “of “the Leapgue agree that whenever any diuputr: shall
arise betwoen them which they recognize to be suitable for submission to
wbitration and which cannot be satisfactor’ly settled by diplomacy, thav
will submit the whole subject matter to arbitration.

Ddsputes as to the intcrpretation of a treaty, as to any question of
international law, as to the existcnce of any fact which if established
would constitute a breach of any international 'r)‘lﬁi,':-‘.tion,..(_)r es to the
extent and r.atu:'«' of the re '“-_’.".J‘-’.Li'-i-'_rh to be made for any such breach, are
deckared to be among those which are generally suitable for submission to
arbitration. ;

For the consideration of mny s digpute, the court of arbitration
to which the case is referred shall be th\, court agreced on by the parties
to the dispute or Ltl‘ :l ited in any convention existing between thems

iembers of the lLeague agroe that they will carry out in full
h any award that may be rendered, and that they will not resort
adinst a Menber of the Leamwe which o I lies therewith. In the
failure to caryy out such ' award, the Council shall propose
"

hould botaken to give effcct thereto",
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1. Article 15 of the Covenant of the League of Nations.

"If there should arise between Members of the League any dispute
likely to lead to a rupture, whioh is not submgtted to arbitration in
accordance with Article 13, The Members of the League agree that they
will submit the matter to the Council. Any party to the dispute may
effect such submission by giving notice of the existence of the dispute
to the Seceetary-General, who will meke all neocessary arrangements for
a full investigation and cons ideration thereof.

For this purpose the parties to the dispute will communicate to
the Secretary-General, asprouptly as possible, gtatements of* their case,
with all the relevant facts and papers,and the Council may forthwith
direcgthe publication thersof.

The Council shall endeavour to effect a settlement of the dispute,
and if such efforts are successful, a statement shall be made public
giving such facts and explanations regarding the dspute and the terms
of settlement thereof as the Council may deem appropriate.

If the dispute is not thus settled, the Council either unanimously
or by a majority vote shall make and publish a report containing a ata-
tepent of the facts of the dispute and the recommendations whioh are
deemed just and proper in regard thereto.

Any Member of the League represented on the Council may make public
a statement of the facts of the dispute and of its conclusions regarding
the same.

If a report by the Council is unanimously agrced to by the members
thereof other than the Representatives of one or more of the parties to
the dispute, the Members of the League agree that they will not go to
war with any party to the dispute which complies with the recommendations
of the report. :

If the Council falls to reach a report which is unanimously agreed
to by the members thereof,other than the Representatives of one or more
of the parties to the dispute, the Members of the League reserve to
themselves the right to take such action as they shall consider necessary
for the maintenance of right and Justice.

If the dispute between the parties is claimed by one of them,and
is found by the Council to arise out of a matter which by international
law is solely within the dom€stic Jurisdiction of that party,the Council
shall so report,and shall make no recommendation as to its settlement.

The Council may in any case under this Article refer the dispute
to the Assembly. The dispute shall be so referred at the request of
either party to the dispute,provided that such a request be made within
fourteen days after the submission of the dispute to the Council.

In any case referred to the Assembly, all the provisions of this
Article and of Article 12 relating to the action and powers of the Council
shall apply to the action and powers of the Assembly,provided that a re-
port made by the Assembly, if concurred in by the Representatives of those

Members -of the League represented on the Council and of a majority of
the other Members of the League,exclusive in each case of Representatives
of the parties to the dispute, shall have the same force as a report by
the Council concurred in by all the members thereof other than the Repre-
sentatives of one or more of the parties to the dispute.”

15 Article 22 of the Covenant of the Leaguc of Nations.

"Other peoples,espeocially those of Central Africa, arc at such a
stage that the Mandatory must be responsible for the administration of the
territory under conditions which will guarantee frecdom of conscience and
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nations, the Contracting Powers, other than China, agree that they will
not seek, nor support their respective nationals in seekingi-

27.* (a) Any arrangement which might purport to establish in favour of
their interests any general superiority of rights with respect to
cormercial or economic development in any demigmated reglon of China;

28 (b) Any such monopoly or preference as would deprive the nationals
of any other Power of the right of undertaking any legitimate trade or
industry in China, or of participating with the Chinese Govermment, or
with any local authority, in any category or public enterprise, or which
by reason of its scope, duration, or geographical extent is calculated to
frustrate the practical application of the principle of equal opportunity.

It is understood that the foregoing stipulatione of this Article are
not to be so construed as to prohibit the acquisition of such properties
or rights as may be necessary to the conduct of a particular commercial,
industrial, or financial undertaking, or to the encouragement ‘of invention
end rescarch.

China undertdakes to be puided by the principles stated in the
foregoing stipulations of this Article in dealing with applications for
economic rights and privileges from the Govermments and nationals of all
foreign countries, whether parties to the present Treaty or not".

Article IV

L]

29«  "The Contracting Powers agrce not to support any agreements by their

respective nationals with each other designed to create Spheres of Influence
or to provide for the enjoyment of mutually exclusive opportunities: in
designated parts of' Chinese territory".

Article VII

30s  "The Contracting Powers agree that, whenever a situation arises which
in the opinion of any one of them involves the application of the stipulations
of the present Treaty, and renders desirable discussion of such application,
there shall be full and frank co.r'municat:.on between Contracting Powers
concerned, "

Treaty between the Urited States and Japan, signed at Washington
11T F February 1922,

The said ¥reaty was aigned and ratified by the Signatory Powers.
Article IT. ' :

31 "The United States and its nationals shall receive all benefits of
thoengagements of Japan defined in Articles 3,4 and 5 of the aforesaid
Mandate, notwithstanding the fact that the United States is not a member of
the League of Nations",

.

The League of Nations Second Opiwn Conference Convention, signed at Geneva
1 F February 1925.

32, The said Convention was signed and ratified by or on behalf of Japan
and each of the nations bringing the charpges in this Indictment, with the
exception of the Union of Soviet Socialist Republics, China, and the Dnited
States of America.

Treaty between the President of the United States of America, the President
of the Geraan Reich,; ils Majesty the King of the Belgians, the President of
the French kepublic, His Majesty the King of Great Britain, lreland and the
British Dominions beyond the Scas, Buperor of Indla, His Majesty the King of
Italy, His Majesty the Buperor of Japan, the President of the Republic of
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Poland, and the Presidunt of the Czechoslovak Republic, goncluded and

signed at Paris 27 Aufust 1920,known as the Kellogg-Briand Pact and as
the Pact of Paris.

The said Treaty was signed and ratified by the Signatory Powers.

Article I.

33 "The High Contracting Parties solemnly declare in the names of their
respective peoples that they condemn recourse to war for the solution of
international controversies, and renounce it as an instument of national
policy in their relations with one another."

34e The High Contracting Parties agree that the settlement or solution
of all disputes or conflicts of whatever nature or of whatever origin they
may be,which may arise among them,shall never be sought except by pacific
means",

Declaration of Imperial Japanese Gevernment, 27 June 1929, poncerning
Article I of the Kellogg-Briand Pact of 27 August 1928,

"The Imperial Government declare that the phraseology "in the names
of their respective peoples" appearing in Article I of the Treaty for the
Renunciation of War,signed at Paris on 27 August 1928,viewed in the light

of the provisions of the Imperial Constitution, is understood to be
inapplicable in so far as Japen is concerned".

The Convention relating to Narcotic Drugs, signed at Geneva 13 July 1931,

35 The said Convention was signed and ratified by or on behalf of Ja=
pan with a reservation as recorded in the protocel of signature and each
of the nations bringing the charges in this Indictment,with the exception
of the Union of Soviet Socialist Republics,China,the Commonwealth of
Australia and New Zealand.

Treaty between Theiland and Japan concerning the continuance of frien
relations and the mutual respect of cach other's 1;c:u':.::l.'t:r.u'ial_lb ntegr

—e

_a_igne?l__a.t Tokyo, 12 June 1940,

The said Treaty was signed and ratified by the Signatory Powers,

Article I.

36e "The High Contracting Parties shall mutually respegt each other's
territorial integrity and hereby reaffirm the constant peace and the
perpetual friendship existing between them."

Convention respecting the Rights and Duties of Neutral Powers and Persons,
an War on Land, signed at Tne Hague 18 October 1907.

37. Article I.

"The territory of neutral Powers is inviolable."

380 Article IT.

"Belligerents are forbidden to move troops or convoys,whether of
munitions of war or of supplies,across the territory of a neutral Power".

Treaty of Portsmouth between Russia and Japan,signed 5 Septmeber 4905
which established:

Article IT (paragraph 3)

39. It is also agrecd that in order to avoid all cause of misunderstanding
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the two High Contracting Parties will abstein, on the Russo=Korean
fronticr, from toking any military ncasures which may menace the
security of Russian or Korean territory.

Article IIT (Parts 1 arnd 2)e

Japan and Russia mutually engage:

40, (1) To evacuate completely and simultaneously Manchuria except
the territory affectcd by the lease of the Liaotung Peninsula, in
conformity with the provisions of additional Article I, annexed to
Treaty; and

41, (2) To restore entirely and completely to the exclusive
administration of China all portions of Manchuria now in the occupation
or under Bhe oontrol of the Japincar o Rudviar teoops, tith the
exception of the territory above mentioneu.

Article IV,
42, Jupan and Russia reciprocally engage not to obstruct any general

measures ccmmon to all countries, which China may take for the
development of the cormerce and industry of Manchuria.

Article VII (paragraph 1)

4.3 Japan and Russia engage to exploit their respective railways in
Manchuria exclusively for carmercial and industrial purposes and in no
wise for strategic purposes.

Article IX (paragraph 2)

Ly Japan and Russia mutually agree not to construct in their yrespective
possessions on the Island of Saghalien or the adjacent islands, any
fortifications or other similar military workse. They also respectively
engage not to take any military measures which may impede the free
navigation of the Straits of La Perouse and Tartary.

The Convention on Embodying Basic Rules of the Rglu between Japan
and the Unior of doviet doclalist Republics, signed 20 January 19

Pﬂking.
This Convention was signed and ratified by the Signatory Powers,

Artiﬂle Ve

45 The High Contracting Parties solemnly affirm their desire and
intention to live in pecace and amity with each other, scrupulously to
respect the undoubted right of a State to order its own life within

its own jurisdiction in its owvn way, to refrain and restrain all persons
in any governmental service for them, and all organizations in receipt
of any financial assistance from them, fram any act overt or covert
liable in any way whatever to endanger the order and security in any part
of the territories of Japan or the Union of Soviet Socialist Republics.

It is furthér agreed that neither Contracting Party shall permit
the presence in the territories under its jurisdiction ~=(a) of
organizations or groups pretending to be the Govermment for any part
of the territories of the other Party, or (b) of alien subjects or
cltizens who may be found to be actually carrying on political activities
for such organizations or groups.

The Neutrality Pact between the Upion of Soviet Socialist Republics
and Japan, signed 13 April 1941 in loscowe

This pact was signed and ratified by the Sipgnatory Powers.




article I.
46. Both Contracting Parties engage to maintain peaceful and friendly

relations between themselves and mutually respect the territorial integrity
and inviolability of the other Contracting Party.

article II.
4L7. If one of the Contracting Parties becomes the object of military
action on the part of one or several other Powers,the other Contracting
Party will maintain neutrality during the whole period of the conflict.

APPENDIX C.

List of Official Assurances Violated by Japan and incorporated
in Group One. =

T 25th September;1931: That Japan had no territorial designs in
Manchuria.

-

2, 25th November, 1931: That thcere was no truth in the report of a
Japanese advance on Chinchow.

3 22nd December 19313 That Chinese sovereignty would be accepted and
that the open door policy would be maintained.

Le 5th January, 1933: That Japan had no territorial ambitions south
of the Great Wall in China.

5 25th april, 1934: That Japan had no intention whatever of seeking
special privileges in China,of encroaching upon the terriborial and
administmtive integrity of China, or of creating difficulties for the
bona fide trade of other' countries with China.

6 15th qugust, 1937: That Japan harboured no territorial designs on
China and would spare no efforts in safeguarding foreign interest and .
rights in China.

7 September , 1937: That Japan had peaceful intentions and a lack
of territorial designs in North China.

8 17th February, 1939; That Japan had no territorial designs in China
and that the occupation would not go beyond military necessity.

9 26th August 1939 : That Japan had decided to abandon any further
negotiations with Germany and Italy relative to ocloser relations under the
Anti-Comintern Pact.

10«  15%th April 1940 : That Japan desired status quo of the Netherlands
East Indies.

41« 16th May, 1940: That Japan had no plans nor purpose to attack
the Netheriands East Indies.

12,  24th March , 19413 That under no circumstances would Japan attack
the United States of America,Great Britain or the Netherlands East Indies.

43. 8th July , 1941 : That Japan had not so far considered the possi-
bility of fighting the Union of Soviet Socialist Republics.

Y4 10th July 1941: That Japan contemplated no action agsincl Frenct
Indo-China.

154 5th December , 1941 ;That troop movements in French Indo-China were
precautionary measures,
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APPENDIX D
Incorporated in Group Three

The Laws and Customs of War are established partly by the practice
of civilised nations, and partly by Conventions and Assurances, which
are either directly binding upon the parties thereto, or evidence of the
established and recognised rules., The Conventions and Assurances
e reinaf'ter mentioned in any part of thisAppendix will be relied upon
as a whole for both purposes, only the most material Articles being
quoted herein,

1e The Convention No.4 done at The Hague on the 18th October, 1907,
concerning the Laws and Customs of War on Land provides (inter alia)
as follows:

"According to the viewsof the High Contracting Parties, these
provisions, the drafting of which has been inspired by the desire
to diminish the evils of war, so far as military requirenents
pemit, ate intended to serve as d general rule of conduct for the
belligaronts in their relations with inhabitants.

It has not, however, been found possible at present to conocert
stipulations covering all the circumstances which arise in
practice; .

On the other hand, the High Contracting Parties clearly do
not intend that unforeseen oases should, in default of written
agreement, be left to the arbitrary opinion of military cormanders.

Until a more complete code of the laws of war can be drawn
up, the High Contracting Parties deem it expedient to declare that,
in cases not covered by the rules adopted by them, the inhabitantsand
the belligerents remain under the protection and governance of
the principles of the law of nations, derived from the usages
established among civilized peoples, from the laws of hmanity,
and from the dictates of the public conscience."

The Regulations set out in the Annex to the said Convention, which
forms part thereof, deal in Scotion I with Belliperents and Prisoners
of War, in Section II with Hostilities and in Section III with Military
Authority over Territory of the Hostile State.

Article 4 thereof in Section I provides (inter alia) as followas:

"Prisoners of War are in the power of the hostile Govermment
but not of the individuals or corps who capture them",

Convention No.10 done at the same time and place concerns
Maxditime VWar,

The sald Conventions were signed and ratified by or on behalf of over
forty nations, including Japan and each of the nations bringing the
charges in this Indictment, subject to certein reservations not here
material, and thus bcou.mo part or evidence of the Laws and Customs of War,

the

2. The more complete ocode of/Taws of War contemplated by the
sald Convention is contained, in relation to Prisoners of War, in the
International Convention relative to the Treatment of Prisoners of Var,
done at Geneva, on the 27th July, 1929, (hereinafter called "the
Geneva Convention"),

iAlthough Japan did not ratify the said Convention, it becamebind-




ing upon her for one or more of the following reasoq:

(a) It was signed on the said date by or on behalf of
forty-seven nations,including Japan and each of the
nations bringing the charges in this Indictment,and
ratified by over forty nations,and thus became part
or evidence of the Laws and Customs of War.

A communication dated the 29th January, 1942,signed by
TOGO,Shigenori,one of the accused,as Foreign Minister
on behalf of Japan,addressed to the Swiss Minister in
Tokyo, contained the following atatement:’

"Although not bound by the Convention relative to the
Treatment of Prisoners of War,Japan will apply
mutatis mutandis,the provisions of that Convention
to American prisoners of ware"

In a communication dated on or about the 30th January,
1942, addressed to the Argentine Minister in Tokyo by

T6G0,Shigenori, one of the accused,as Foreign Minister
on behalf of Japan,it is stated:

"The Imperial Government has not yet ratified the
Convention of 27th July, 1929,regarding the treatment

of prisoners of war. They are not therefore subject

to the said Convention. None the less, they will

apply mutatis mutandis the conditions of that Convention
to English,Canadian,Austzalian and New Zealand prisoners
of war in their power. With regard to supply of food

and clothing to prisoners of war,theywill consider on
conditions of reciprocity national and racial customs of
the prisoners."

By the said communications or one of them, Japan acceded to
the said Convention in accordance with Article 95 thereof,
and the state of war then existing gawe immediate effect to
such accession.

The said communications constituted assurances to the
United States of America, the United Kingdom of Great
Britain and Northern Ireland,Canada,Australia and New
Zealand, to whose governments the said communications were
intended to be, and were,repeated by the respective
recipients thereof, and in each case to all nations who
were at war with Japan.

Except in the said matters there are no provisions of the said
Ceneva Convention to which the expression "mutatis mutandis" could

properly be applied.

3« The International Convention for the Amelioration of the Condition

of the Wounded and the Sick in Armies in the Field, done at Geneva on the
27th July,1929,(knowm as and hereinafter called 'the Red Cross Convention')
provides (inter alia) as follows:

"Article 26: The Commanders-in-Chief of belligerent armies shall
arrange the details for carrying out the preceding articles, as
well as for cases not provided for, in accordance with the
instructions of their respective Governments and in conformity
with the general principles of the present Convention."

Japan wes a party to' the said Convention,together with over forty
other nations,which thus became part or evidence of the Laws and Customs
of Ware In the above-mentioned communication dated on or about the 29th
January, 1942, Japan stated:
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"Japan observes striotly the Geneva Convention of 27th July,
1929, relative to the Red Cross, as a state signatory of that
Covention",

A cocrmunication dated the 13th February, 1942, signed by TOGO,
Shigenoxri, one of the accused, as Foreign Minister on behalf of Japan,
addressed to the Swiss Minister in Tokyo, contained the following
statement:

“"The Imperial Govermment will apply during the present war, on
condition of reciprocity, the provisions relative to the treatment
of prisoners of war of the 27th July, 1929, to enemy civilian
internees, as far as applicable to them, and provided that labour
will not be imposed upon them contrary to their free choioe."

The sald cammunication constituted an assurance to all the nations
at war with Japan,( who in fact carried out the provisions or the said
Convention as applicable to Japanese oivilian internees) other than the
Republic of Chinae

The above-mentioned assurances were repeated by the Japanese
Fomi_.gn Ministry on several occasions, as recently as the 26th May, 1943

PARTICULARS OF BREACHES

All the offences are breaches of the Laws and Customs of War,
in addition to, and as proved in part by, the several Articles of the
Conventions and assurances specifically mentioned.

SECTION ONE

Inhunane treatment, oontrary in each case to Article 4 of the
sald Annex to the said Hapue Convention and the whole of the said
Geneva Convention and to the said assurances., In addition to the
inhumane treatment alleged in Sections Two to Six hereof inclusive,
which are incorporated in this Section, prisoners of war and civilian
internees were murdered, beaten, tortured and otherwise ill-treated,
and female prisoners were raped by riembers of the Japanese forces.

SECTION TWO

Tllegal employment of prisoncr of war labour, contrary in each
case to Artiole 6 of the said Annex to the said Hague Convention and
to Part III of the said Geneva Convention, and to the aaid assurances.

The said employment was illegal in that:

(a) prisoners of war were employed on work having connectiun
and direct oconnection with the operations of war,

(b) prisoners of war were employed on work for which they
were physically unsuited, and on work which was unhealthy

and dangerous,

(¢) the duration of daily wobk was oxoessive, and prisoners
were not allowed rests of twenty-four consecutive hours
in each week.

conditions of wecrk were rendered more arduous by disciplinary
measures,

prisoners were kept and compelled to work in unhealthy
climates and dangerous zones, and without sufficient food,
clothing or boots.




SECTION THRER..

Refusal and failure to maintain prisoners of war,contrary to
Article 7 of the said .Annex to the said Hcgue Convention,and Article 4
of Part III,Articles 9= 12 inclusive,of the said Geneva Convention,
and to the said assurances.

Owing the differences of national and racial customs, the food
and clothing suplied to the Japanese troops were, even when suplied
to prisoners of war belonging to the white races, insufficient to
maintain thems Adeguatec food and clothing were not suplied,either
in accordance with the said Conventionsor the said assurances.

The structural and sanitary condition of the camps and labour
detachments failed entirely to comply with the said Articles and was
extremely bad, unhealthyand inadequatec.

Washing and drinking facilities were inadequate and bada.

Excessive and illegal punishment of prisoners of war,contrary
to Article 8 of the said Annex to the said Hague Convention and to
Part .I1I,Section V,Chapter 3 of the said Genava Convention,and to
the said assurances:

(a) Prisoners of war were killed, beatem and tortured without
trial or investigation of any kind,for alleged offences;

(b) such unauthorized punishments were inflicted for alleged
offences which,even if proved,were not under the said
- . Conventions offences at all; ;

() eollective punishments were imposed for individual alleged
of fences; , '

(d) prisoners were sentenced to punishment more severe than
‘imprisonment for thirty days for attempting $o escape;

+ (e). conditions of the trial of prisoners did not conform to
? : those laid down in the said Chapter;

" conditions of imprisonment of prisoners sentenced did not
conform to those laid down in the said Chapters

SECTIN _FIVE

L

Mistreatment of the sick and wounded,medical personnel and
female nurses,contmary to Articles 3, 14, 15 and 25 of the said
Geneva @onvention and Articles 1, 9, 10, and 12 of the said Red Cross
Convention,and to the said assurances:

(a) “Officers and soldicrs who were woundedor sick,medical
personnel, chaplains, and personnel of voluntary aid
Societies were not respected or protected, but were
murdered,ill-treated and neglected;

medical personnel,chaplains and personnel of voluntary
aid Socicties were wrongi'ully retained in Japanese hands;

female nurses were raped, nardered and ill-treatede




(d) ocamps did not possess infirmarios,; and seriously sick
priasoners and those requiring important surgical treatrent
were not admitted to military or civil institutions
qualified to treat thenm;

(e) monthly medical inspections were not arranged;

(f) sick and wounded prisoners were transferred although their
recovery was prejudiced by their journeys.

SECTION SIX

e Hundliation of prisoners of war, and especially officers,
contrary to Artiole 8 of the said Annex to the said Hague Convention,
and Articles 2, 3, 18, 21, 22 and 27 of the sald Geneva Convention ,
and to the sald assurances:

(a) Prisoners were deliberately kept and made to work in
territories occupled by Japan, for the purpose of
exposing them to the insults and curiosity of the
inhabitants;

(b) prisoners in Japan and in occupied territories,
including officers, were oampelled to work on menial
tasks and exposed to public view;

(o) officer prisoners were placed under control of
non=cormdssioned officers and private soldiers and
cqnpoll_ed to salute them, and to work.

SECTION SEVEN

Refusal or failure to ocollect and transmit information regarding
prisoners of war, and replies to enquires on the subject, contrary to
Article 44 of the sald Annex to the said Hague Convention and to
Artioles 8 and 77 of the sald Geneva Convention, and to the said
assurances:

Proper regords were not kept, nor information supplied
as required by the said Artiocles, and the most important
of such records as were kept were deliberately destroyeds

SECTION FIGHT

Obstructions of the rights of the Protecting Powers, of Red
Cross Socleties, of prisoners of war and of their representatives,
contrary to Article 15 of the said Annex to the said Hague Convention,
and to Artioles 31, 42, 44, 78 and 86 of the said Geneva Convention,
and to the sald assurances:

(a) The representatives of the Protecting Power (Switzerland)
- were refused or not granted permission to visit camps and
access to premises occupied by prisoners;

(b) when suech permission was granted they were not allowed to
hold conversation with prisoners without witnesses or at

all;

on such oceasions conditions in carps were deceptively
prepared to appear better than normal, and prisoners were
threatened with punishment if they compleined;
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prisoners and their representatives were not allowed
toiuke complaints as to the nature of their work or
otherwise,or to correspond freely with the military
authorities or the Protecting Power;
(e) Red Cross pafcels and mail were withheld.

SECTIN NINE.

Employing poison,contrary to the International Declaration
2specting Asphyxiating Gusces signed by (inter alia) Japan and China
at The Hague on the 29th July,1899,and to Article 23(a) of the
said Annex to the said Hague Convention,and tu Article 171 of the
Treaty of Versailles: :

In the wars of Japan against the Republic of China,poison
gas was useds This allegation is confined to that country.

SECTIGN TEN

Kllling enemies who,having laid down their arms or no longer
having means of defence,had surrendered at discretion, contrary to
Article 23(c) of the said Annex to the said Hague Conventicn,

SECTICN ELEVEN

Destruction of enemy Property,without military Justification
or necessity, and Pillage,contrary to Article 23(g), 28 and 47 of
%~ aaid Annex to the said Hague Convention.

SECTIQN TVELVE

Failure to respect family honour and rights,individual life,
private property and religéous convictions and worship in occupied
territories,and deportation and enslavement of the inhabitants thereof,
contrary to Articles 46 of the said Annex to the said Hague Convention
and to the Laws and Customs of Wars

Large numbers of the inhabitants of such territorics we e
murdered, tortured,rap?d and otherwise ill-treated,arre. .ed
and interned without Jjustification,sent to forced labour,
and' their property destroyed or confiscated.

SECTION THIRTEEN

Killing survivors of ships sunk by naval action and er:.c f
captured ships,contrary to Article 16 of Hague Convention Nc.10
of 1907

SECTIQN FOURTEEN

Failure to respect military hospital ships.ocontrary to Article 1
of the last-mcntioned Conveition,and unlawful use of Japanese Hospital
ships, conlrary to Articles 6 and 8 thereof.

SECTICN FIFTEIN.

Attacks, and specially attacks without due warning,upon neuvtral

oy o
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APPENDIX E.

Statement of Individual Responsibility for
Crimes Set Out in the Indictment.

The statements hereinafter set forth following the name of each
individual Defendant constitute matters upon which the Prosecution
will rely inter alia as establishinz the individual responsibility
of the Defendants.

It is charged against each of the Defendants that he used the
power and prestige of the position which he held and his personal
influence in such a manner that he promoted and carried out the-
offences set out in each Count of this Indictment in which his name
appears,

It is charged against each of the Defendants that during the
perdods hereinafter set out against his name he was one of those
responsible for all the acts and omissions of the various Govermments
of which he was a member, and of the various oivil, military or naval
organizations in which he held a position of authority.

It is charged against each of the Defendants, as shown by the
numbers given after his name, that he was present at and concurred in
the decisions taken at some of the conferences and cabinet meetings
held on or about the followingdates in 1941, which decisions prepared
for and led to unlawful war on 7th/8th December 1941e

1e 26th June, 1941 Liaison

2, 26th June, 1941 Liaison

3 27th June, 1941 Liaison

be 28th June, 1941 Liaison

e 30th June, 1941 Supreme War Council):
6o 2nd July, 1941 Imperial)

7. 7th dugust, 1941 Thought Control Counoil)
Ee 22na August, 1941 Cabinet) v
e 6th September, 1941 Irperial)

10, 17th Ootobor, . 1941 Ex=Premiers)

11, 28th November, 1941 . (Liaison)

12, 29th November, 1941 Ex-Premiers)

13, 1st December, 1941 Imperial)

e 1st Decerber, 1941 Cabinet)

ARAKT :

The Defendat ARAKI between 4928 and 1945 vas, among othegp
positions held:= Chief of General Affairs Department of the Offioce
of Inspector General of Military Training (1931); Minister of War
under INUKAI and SAITO (December 1931 to July 1934); a full General
(1933); Member of the Supreme War Council {93, to 1936)3 Membey of
the Cabinet Advisory Council on China (19575; Education Minister undey
KONOYE and then under HIRANUMA (Ma,y 1938 to August 1939);
Member of the Cabinet Advisory Council (1940).

DOHIHARA:

The defendant DOHIHAR:A between 1928 and 1945 was, among other
positions held:- Commander of the Special Service Section in Manchuria
(September 1931); Mayor of Mukden (September to October 1931; attached
to Headquarters, Kwantung Army(1933); Chief Adviser to the North China
autonomous Govermment; Comnander-in-Chief Japanese 5th Amy Manchuria
(1938 to 1940); Supreme Viar Councillor (1940 to 1943); Inspector
General of Military Aviation (1941); full Ceneral (Aprdl 1941);
Commander-in=Chief Eastern irmy in Japan (1943); Commander of the
7th Arca famy at Singapore (1944 to 1945); Inspector General Military
Training (4pril 1945).

Conf'erences := 5.







ITAG.KI:

The Defendant IT.GAKI between 1928 and 1945 was, ar ng
other positions hcld:- full Colonel Kwantung /amy (1929); Major
General, Kwantung Lmy (1932); Vice Chief of Staff, Kwantung Army
(1934); Cowrander 5ih Division in China (March 1937); Chief of
Staff, Kwantunz irmy (1936 to 1937); attached to Headquarters,
Concral. Staff (ilay 1937); War Minister under KONOYE and HIRANUMA
fron June 1938 to Jupust 1939 and concurrently President of the
Manchurian iffairs Burcau of the Cabinet; Chief of Staff, Japancse
army in China (Scpterder 1939); full Goneral(July 1941);
Can.andor; Japancse iy in Korea (July 1941 to 1945); Member of
Suprene War Council (1943); Corv:ander 7th irea jamy in Singapore .
(4pril 1945). R

KLYA:

Tac Defundant XKAY. between 1928 and 1945 was, among other
positions heldi- Chief Scerctary, Finance Ministry (1934); Minister
of Finance (June 1937 +o May 1938) under KONOYE; on the ldvisory
Camittee, China /(llfairs Board (4939); President, North China
Development Company (1939 to 1941); Finance Minister under TOJO
(Junc 1941 to February 1944); Director I.R,A.P.S. (1944.).

Confcrl;"wus i 1‘]0 120 130 1!-|-e
KIDO:

The Dof’cndant KIDO between 1928 and 1945 was » among other
positions h:ld:= Chicf Sceretary to the Lord Keeper of the Privy
Sa el (1930); Education Minister under KONOYE (1937); Welfave
Minister under KONOZZE (1938); Home Minister under HIRANUMA (1939)s
Lord Keeper of the Privy Seal (1940 to 1945); chief confidential
advisor to the Empcror and presided at neetings of Ex-Premiers.

Conferences:- 10.12.
KIMUR.:

The Defendant XKIMUR. between 1928 and 1945 was, among othep
positions held:- Chief of Staff, Kwantung /omy (19&.05' Vice War
Minister under KONOYE and T0JO (1941 to February 191.4..5 } Member
Supreme War Council (1943); Comnander in Chief Japanese Ly,
Bumma (1944); £ull General (1945).

KOISO0:

The Defendant KOISO between 1928 and 1945 was among other
positions helds- Dircctor, Military Affairs Bureau of the War Ministry
(1930); Viee War Minister under INUKAI (1932); Chief of Staff,
Kwantung irmy (1232 4o 4$34); Cormander Japanecse Ay, Korea (1935
to 1936); full General (1937); Overseas Minister under HIRANUMA
(1939) and under YON.T (1940); Governor General Korea (May 1942)}
Prime Minister (July 1944 to .pril 1945),

MiTSUT

The Defcrdan’ MATSUD between 1928 and 1945 was among other
positions held:- hevrescentative of the Japanese .xmy at the Geneva
Conference (197%1): Member of the Supreme War Council (March 1935) }

a full Geaeral (1333); a fandor of the Greater East iLsia Soclety
(1933); Coir.andur-in-Chief, Japanese Forces in Central China (Ootober
1937 to Februwxy 1952); Member of the Cabinet Advisory Counoil
July 1933 to Janvnry 1940); Ldviser to tho isia Pramotion Federetion
1940, Adviser to the Greater Bast isia iffairs Section of the I.R.idke
1943, ; President of the Greater Fast Asia Developmont Society (1944).




MATSUCKA;

The Defendant MATLUCKA between 1928 and 1945 was, among other
ositions held:- Chief Delegate to thec League of Nations Assembly
1933); President of the Sauth Manchurian Railway (1935 to 1939) ;

Member of the Cabinet Advisory Council (191-..0) sForeign Minister under
ZOTOYE (July 1940 to July 1941);author cf "Showa Restoration"(1938)
and other books and artiocles and public spesches advocating aggresive
warfare.

Conferences:~- 1+2. 3- 1‘-0 60
MINAMI:

The Defendant MINAMI betwecen 1928 and 19L5 was, among other
positions held:- Commander,Japanese Army,Korca(1929);War Minister
under WaKaTSUKI (april 1931 to December 1931);Supreme War Counciller
(1931 to 1934); Commender in Chief, Kwatung .irmy (1934 to 1936) ;
Goveynor General of Korea(1-936 to 1942) ;Member of the Privy Council
(1942 to 1945); President of the Political wssociation of Great
Japan (1945)

MUTO:

The Defendant MUTO betwecn 1928 and 1945 was ,among other po-
sitions held:= Instructor at the Military Staff Gollegc?‘t 930 to 1932);
Senior Officer of the Military Aiffairs Burcau of the War Ministry
(1935 to 1936); Chief of a section of the General Staff (1937) ;
attached Headquarters Staf#f,Central China .rmy(.ugust 1937);Colonel,
attached to Kwanftung .rmy Headquarters; Chief of the Military .ffairs
Bureau (Qctober 1939 to April 1942);commanded 2nd Guards Division

in Sumatra (1943); Chief of Staff of the 14th irea .rmy in the
Philippines under GeneralYeomashita (October 1944.)

Confercnces;= 1s2: 3eb4e6:9.11.173,
NuGaNO:

The Defendant NaG.NO betwecn 1928 and 1945 was, among other
positions held:= Vice Chief,Naval General Staff (1930); Delegate
td the Geneva Naval Congeregce (1931); Menbor Suprame War Council
(1933); full admiral (1934); Ghief Dclegate to London Naval
Conference (1935);Navy Minister inder HIROT.(March 1936 to February
1937); Commander-in-Chief of Combined Flect (1937);Member of
Supreme War Councdl (1940);Chief of Naval General Staff (upril 1944
to zebruary 1944) ;Supreme Naval Adviser to the Empersr from February
1944

Conflerences: = 142+ 3edie6e9e11.13,
OKA:

The Defendant OK.. bet:wccnj 928 and 1945 was, among other
positions held:- on the Naval General “taff (1930);Section Chief,
General and Military affairs Burcau of the Navy (1938);Chief,General
and Military affairs Bureaux of the Navy(Ycteher 1940 to .ugust 1944);
Vice Admiral (1942);Vice Navy Minister (20July 1944 ) mder KOISO;
Commander=-in-Chief Chinkai (Korea)¥aval Station (September 1944 to
June 1945);

Conflerences:= 1¢2¢ 3elebe9.11:13,




OK/Wiis

The Defondatit OKAW. between 1928 and 1945 was, among other
positions held:- Director General of the East asia Rescarch Insi . tutc
of the South Manchurian Railiryirom 1926; an organizcr of the Mukden
Incident (September 18th, 1931); author of "4 Japancse History Readcer"
(1935); and books, articles and speeches advocating aggressive war
for the expulsion by force of the white races fron asia,

OSHIMVA:

The Dofendant OSHIMA betwecn 1928 and 1945 was y among other
positions held:- Military Attache in Berlin (1936); imbassador to
Germany (October 1938 to October 1939); and again fron February 19.1
to april 1945,

SATO 3

The Defondant3.TO betwcen 1928 and 1945 was, among other
positions held:- Instructor, Awmy CGencral Staff College (1935);
attached to the Military .ffairs Bureau of the Viar Ministry; Member
of the Planning Board (1937 to 1938); Chicf of the Military iffairs
Soction of the Military Affairs Bureau of the Var Ministry (February
1941 to ipril 1942); Major Gencral (October 1941); Chief of Military
affairs Burcauof the War Ministry (ipril 1942 to December 1944);
Licutenant General (March 1945).

SHIGEMITSU:

The Defendant SHIGEMITSU between 1928 and 1945 was, among other
positions held:- Minister to China (1931); Vice Foreign Minister under
S4ITO and OKADA (1933 to 1936); /mbassador to the Union of Soviet
Socialist Republics (November 1935 to November 1938); iAmbassador to
Great Britain (1938 to June 1941); .irbassador to the Naniking Pup :t
Govermment (December 1941 to .pril 1943); Foreign Mijnister under _
TOJO (4pril 1943 td July 1944) and Forcien Minister and concurrently
Minister for Greater East 4sia under KOISO (July 1944 to aprdil 1945).

SHIM/Dis

The Defendant SHIMADL between 1928 and 1945 was 5 among other

positions held:- Chief of Staff, Corbined Flect (1930); Vice Chief,
Naval Gencral Stoff (1935 to 1937); Cormander of the Second Flect
(December 1937); Comrander, China Fieet (May 1940); full Admiral
(1940); Navy Minister under TOJO (October 1941); appointed to
Supreme War Council (1944); Chief of Naval General Staff (February
to July 1944).

Conferences := 12 13¢ 1k4e
SHIRATORI :

The Defendant SHIRATORI between 1928 and 1945 was, among other
positions held:~ Chief of Infomiation Burcau of Foreipn Office
(1930); Minister to Sweden, Norvay, Dermark, Finland (1936);
imbagsador to Italy (1939); idvisor,; Japanese Foreign Office (1940);
author of an article in "Contermporaxry Japan" pointing out the
necessity of a World Conflict to esinblish the "New U.der in Asia
(april 16, 1941); Director I.R.f.P.S.(1943).

SUZUKI :

The Defondant SUZUKI bLetween 1928 and 1945 was, among other
positions held:;- Member of the Military /f{>irs Scotion of the War
Ministry (1931); attached to the Bureau of Military Affairs of t.  Var




- 50 =

Departmont (1933); Cffisial of the Investigation Bureau of the
Cabinct (1935); Regimental Commander of the 14th Regiment (41936);
Chief of the Political wffairs Division of the China .ffairs Board
(December 1938 to april 1941);acting Director General thereof in
1940; Prcsident of the Cabinet Planning Board and Minister without
Portfclio . { april 1944 to Ostober 1943) under K(NOYE and TOJO;
Cabinet acviser (Noveuber 1943 4o Septomber 1944);Director of the
I P P (194}4-)0

CO‘.'lde“-‘nOUS;‘" Soﬁa 9:1101 3 »11‘--)
4 UG08

The Der'endan’ IUGO between 1928 and 1945 was,among cther
positions licld:- wobossador Yo Germany (October 1937); Ambassador
to the Union of Soviet Socialist Republics (October 1938);Foreign
Minister and Minister for Overseas affairs under TOJO (October 1941
to Mazch “942): Porcign Minister and Minister of greator East asia
under SUZUKI (April 1945).

Conferenceas-= 14:.12,17

The Defendansy 10772 between 1928 and 1945 was, among other
positions held:~ Heac of the Pirst Section of the General Staff
1931 4o 1932/; Chicf of the Investigation Section of the Army

Communications School (1932); Commander of the Military Police

of the Kwantung drmy (1935); Chicf of Staff,Kwantung Army (1937)
Vioe War Mipister under KONOYE (May 4o December 1938);Director
General of Military aviation (1938 %o 1939) War Minister under
KONOYE (July 1940 ©o December 1941); full General (October 1940);
Prime Minister and War Minister concurrently (December 2,1941 to
July 1%L}~ during which period he was alsoc,at times, Home
Minister,Minister of liunitions, and Chief of Genaral Staff.

t= 1, 2-}3- b-..5-6n8a9n11o12-13-1#0

UMEZU:

The Defindant UMEZU between 1928 and 1945 was, among other
positions held - Chief of the General affairs Department: of the
War liinistry (1931):Cammendor of the Japanese Forees in China
(193%4); Viee War Ministcr under HIROL.,H.YiSHI and KQNOYE(March
1936 to May 1938); Comnander of the Kwantung Army and imbassador
to Manchultuo (1939 to 1944); full General (1940); Chief of General
Staff (J uly 044 10 1945)e




ERRATULL

COUNT 52

——— a

The foliowing Count 52 is substituted for Count 52 as it
appears on page 12 of the Indictncat:

The Defendonts ARAKY. DOHIHARA, HATA, HIRANUM, HIROTA,
YOSHINO, TTAGAKT, FIDO, MATSUOXA, MATSUI, SHICEMITSU, SUZUKI
snd 10J0 by ordering. causing and permitiing the armed forocs
of Japan %0 attack the territory of the Union of Soviet Socialist
Republics, with vhich nation Japan was then at peace, (in
+ho repion of Laltc Khasan in the months of July and iugust 19 38)
anlawfidly killed and murdered certain riembers of the armed
{forces of the Union of Soviet Socialist Republics, whose names
and nuaber are at prcsent WALNOW




2Lth May,

UNITED NATIONS WAR CRIMES COMMISSION

New Text Of The Charter 0f The International

Military Tribunal For The Far East.

The Charter of the International Military Tribunal
for the Far East, annexed to the Special Proclamation of
the Supreme Commander for the Allied Powers (Doc, C,182)
has been amended by General Orders No.20 dated 26th April,
19}4'60

The following is the text of the amending Order,
signed by command of General MacArthur by Major General
Richard J, Marshall,

General Orders No, 1, General Headguarters, Supreme Commander for the Allied
Powers, 19 January 1946, ‘subject as below, is superseded, The Charter of the
International Military Tribunal for the Far East established by Proclamation of

he SupremeCamnander for the Allied Powers, 19 January 1946, is amended, and as
amended, reads as follows:

CHARTER OF THE

INTERNATIONAL MILITARY TRIBUNAL FOR THE FAR EAST

SECTION I

CONSTITUTION OF TRIBUNAL

ARTICLE 1. Tribunal Established, The International Military Tribunal
‘or the Par East 1S hereby established for the just and prompt trial and
The permanent seat oi

the Tribunal is in Tokyo,

TICLE 2. Members, The Tribunal shall consist of not less than six
members nor more than eleven members, appointed by the Supreme Commander for
the Allied Powers from the deames submitted by the Signatories to the Instrument

of Surrender, India, and the Commonwsalth of the Philippines.

Commander for the Allied Powers shall

appoint a Member to be Pres ident of the Tribunal,
b, Secretariat,

sariat of the Tribunal : composed of a

Secretary to be appointed the Supreme Commander

1 3 : - 2 .ﬂ a1y oy
allied Powers and such assistant secretaries, clerks,
}

parsonnel as may be necessary.

direct the work




The Secrctariat shall receive all documents addressed to

the Tribunal, maintain the records of the Tribunal, provide
hecessory clerical services to the Tribuncl and its menbers,
and perfori such other duties as may be designatcd by the
Tribunal,

ARTICLE 4. Convening and Quorun, Voting, and Absence,

8. Convening and guorum, When as many as six members of the Tribunal
are present, they may convene the Tribunal in formal session. The presence of
a majority of all members shall be necessary to constitute a quorum,

b. Voting. All decisions and judgements of this Tribunal, including
convictions and sentences, shall be by a majority vote of those members of the
Tribunal present, In case the votes arc evenly divided, the vote of the
President shall be decisive,

c. Absence, If a member at any uime is absent and afterwards is
able to be present, he shall take part in all subsequent proceedings; unless
he declares in open court that he is disqualified by reason of insufficient
familiarity with the proceedings which took place in his absence,

SECTION II

JURISDICTION AND GENERAL PROVISIONS

ARTICLE 5. Jurisdiction Over Persons and Offences, The Tribunal shall
have the power to try and punish Far Fastern war criminals who as individuals
or as members of organizations are charged with off'ences which include Crimes
against Peace. The following acts, or any of them, are crimes coming within
the jurisdiction of the Tribunal for which there shall be individual responsi-
bility:

a, Crimes against Peace: Namely, the planning, preparation initia-
tion or waging of a declared or undeclared war of aggression, or a war in
violation of international law, treaties, agreements or assurances, or partici-
pation in a common plan or conspiracy for the accomplishment of any of the
foregoing;

b. Conventional War Crimes: Namely, violations of the laws
customs of waxr;

C. Crimes against Humanity: Namely, murder, extermination, enslave-
ment, deportation, and other inhumane acts committed before or during the war,
or persecutions on political or racial gorunds in execution of or in connection
with any crime within the jurisdiction of the Tribunal, whether or not in
violation of the domestic law of the country where perpetrated, Leaders,
organizers, instigators and aocomplices participating in the formulation or
execution of a common plan or couspiracy to commit any of the foregoing crimes
are re-sponsible for all acts performed by any person in execution of such plan,

ARTICLE 6, Responsibility of Accused, Neither the official position,
8t any time, of an accused, nor the fact that an accus«d acted pursuant to order
of his government or of a superior shall, of itself, be sufficient to free such
accused from responsibility for any crime with which he is charged, btut such
circumstances may be considered in mitigation of punighment if the Tribunal

determines that justice so requires,

ARTICLE 7. Rules of Proceaure, The Tribunal may draft and amend rules
of procedure consistent with the fundamental provisions of' this Charter.




ARTICIE 8. Counsel,

a, Chief of Counsel The Chief of Counsel designated by the Supreme
Commander for the Allied Powers is resonsible for the investigation and prosecu-
tion of charges agoinst war criminals within the jurisdiction of this Tribunal
and will render such legal assistance to the oupreme Commender as is appropriate,

b, Associate Counsel, Any United Nation with which Japan has been
at war may appoint an Associate Counsel to assist the Chief of Counsel.

SECTION III

—— e .

FATR TRIAL FOR ACCUSED

ARTICLE 9. Procedure for Feir Trial. In order to insure fair trial for
the 'accused the following procedure shall be followed:

a, Indictment. The indictment shall consist of a plain, concise,
and adequate statement of eaci olf'ence charged, Each accused shall be furnished,
in adequate time for defence, a copy of the indictment, including any amendment,
and of this Charter, in a language understood by the accused.

b. Language. The trial and related proceedings shall be conducted
in English and in the language of the accused, Translations of documents and
other papers shall be provided as needed and requested,

c. Counsel for Accused. Each accused shall have the right to be
repr: sented by counsel of his own selectlon, subject to the disapproval of such
coani.cl at any time by the Tribunal, The acecused shall file with the General
Secretary of the Tribunal the name of his counsel, If an accused is not
represented by counsel and in open court requests the appointment of counsel,
the Tribunal shall designate counsel for him, In the absence of such request
the Tribunal may appoint counscl for an accused if in its judgment such
appointment is necegsdry to vrovide for a fair trial,

d., Evidence for Defunc a1 accused shall have the right, through
himself or through his counsel (but not through ':.aoth), to conduct his defence,
including the right to ine any witness, subject to such reasonable restric-

tions as the Tribunal iay determine,

e. Production of Evidence for the Defence, An accused may -apply
in writing to the Tritunal for the production of witnesses or of documents,
The application shall state where the witness or document is thought to be
located, It shall also state
or the document and the relevancy of such facts to the defence, If the
Tribvunal grants the application the Tribunal shall be given such aid in obtain-
ing production of the e¢vidence as the circunstances require,

veforg Trial. All motions, applica-
tions, or other reguests egged to : Tribunal prior to the commencement of
trial shall be made in writing and filed with the General Secretary of the
Tribunal flor action Ly the Triluns

the power;

to reguire them to attend and




To require the production of documents and other evidentiary

i
h

material,

d. To require of each witness an oath, affirmation, or such declaration
ag is customary in the countiry of' the witness, and to administer oaths,

€, To appoint officers for the carrying out of any task designated
by the Tribunsl, including the power to have evidence taken on commission,

ARTICLE 12, Conduct of Trial, The Tribunal shall:

a, Confine the trial strictly to an expeditious hearing of the issues
raised by the charges,

be Take strict measures to prevent any action which would cause any
unreasonable delay and rule out irrelevant issues and statements of any kind

wnatsoever,

Ce Provide for the maintenance of order at the trial and deal summarily
with any contumacy, imposing appropriate punishment, including exclusion of any
accused or his counsel from some or all further procecdings, but without
prejudice to the determination of the charges.

d, Determine the mental and physical capacity of any accused to
proceed to trial,

ARTICLE 13, Evidence,

_ a, Admissibility. The Tribunal ghall not be bound by techinical
rules of evidence, It shall adopt and apply to the greatest possible extent
expeditious and non-technical procedure, and shall admit any evidence which it
deems to have probative value. All purvorted admissions or statements of the
accused are admissible,

levance, The Tribunal may require to be informed of the
idence before it is offered in order to rule upon the relevance,

ce BSpecific evidence admissible., In particular, and without limit-
any way the scope of the foregoing general rules, the following evidenc
admitted;

A document, regardless of its security classification and
without proof of its issuance or signature, which appears
to thi to nave been signed or issued by any officer,

or member of the armed forces of any

M ]
I Duna

Tribunal to have been signed
d Cross or a member thereof,
1 medical service personnel,
elligence of'ficer, or by any
he Tribunal to have personal

contained in the report.
:d statement.

nt, including. sworn or unswort
Tribunal to contain inflorma-




(5) A copy of a document or othcr sccondory cvidence of its
contents, if' the original is not immediately available,

d, Judicial Notice, - The Tribunal shall neither require proof of
facts of common knowlcdge, nor of the authenticity of official government
documents and reports of any nation nor of the procecdings, records, and findings
of military or other agencies of any of the Bnited Nations.

¢. Records, Exhibits, and Documents. The transcript of the proceed-
ings, and exhibits and documents submitted to the Tribunal, will be filed with
the General Secretory of the Tribunal and will constitute part of the Record.

ARTICIE 14. Ploce of Trial, The first trial will be hcld at Tokyo, and
any subsequent trinls will be held at such places as the Tribunal decides.

ARTICIE 15, Course of Trial Procecdings., The procesaings at the Trial
will take the following course:

8. The indictment will be read in court unless the rending is waived
by all rccused,

ach accused whether he pleads "guilty" or
"not szuilty".
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destruction was in violation
xred to the sufferers to be

decision of the German bupreme
3¢ of the dandovery Uastle" weos treated in Germany as
son and people having taken part in it, or having defended it, werc
ed as traitors, He alleged that o similar teridency against which
had always fought in his books and essays was always very strong in
some quarters of English and Amcrican jurisprudence and especially in that
part of it which waz represented by austin and his scheol, Mest modern
writers of that school of thought openly teach, in Professor Wegner's
1t

view, outspoken National jurisprudence, discarding divine as well as

publie international law It is by such tendencies that since the

second half of the last

‘e
w8t eentury, the way has been paved for the national
socialist contention that
1

;. ] there be no universal truth and law, but that,
ingtead of it, the will and command of the nation have the supreme and
absolute and totalitarian claiming an individual's whole and
undivided loyalty. If a heresy 1like this prevails among so many famous
lawyers of almost every oc r,, the individual nust be excused to some

N

sxtent for a confusion in his conception as to right and wrong.
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Profcssor epner hat Yardner ' s contention that English law
does not admit a plea of suveriocr command | been retfuted by many writers.

He quoted the pre-1944 text of the British Manual of uilitary Law and also

L]]
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second world war
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States (Grecee, “Yhin the LSavict Union ~m 1ond) were anonz 'the vietinas
snd to the: sti i ' the universgality of jurisdiction
ovVeY Vnr Ccriras,

committed on the high gens which could be
a1 eround for the jurisdiction o

The eri

conaidercd an f the court.

Finnlly, by the Dieler.tion regrrding the Dofest of Gemany ond the
ssuption of suprcme ~uthority with respcet to Germnny, made in Eerlin
on the 5th Jung 1945, 1 1icd Powers oceupyving.Gernony have
nssunmed suprune ~authority with respect o Geyranny, including 2ll the
owers possessed by the Germnn governient and any Stote, runicipal or
ity. The jurisdiction of the British court,
ed on the foct
beecn ~lso

O OWCT'E
Local governpent or author

gitting in the British zone ecould, thereflore, nlse be
t rf'ter the debellatio of Germomy, the allied ©
h locnl sovereigns of Gormany,

TIT. A Mixed British - Greek Court,

The fret thht o-Creek ship nnd 18 Greek onals werc involved os
the victims of the crime wns 2bviousl . son for the convening
» to cppoint, us ngubers of the Court, two fficers d the Royal

The inclusion of these two Greek officers wos based on Regulation 5,
W t of June 1945, wiieh rerds e follovis:

Notiwrithetanding anythin
in & case where he .consi
I cr of the court, but n :
A11ied Force serving under his corvnind or placed nt
purpose, provided thnt the nurber of such fficors
not cemprise more thon helf the mesboers of the Courtd,
n

Fregident,

The trisl w e inaer t ru] of precedure 2 peclliiLe
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Lpplying this provision, the Mourt admitted, inter rlin, evidence
conisting of ~ffidavits made by the throc survivors of the crew of the
Pelous, The of'fidavit of onc of the asurvivers, » British roru 1,

wntt the third officer, who later died,
n~d told the do : he mursed him, One of the
lefending officirs objeeted by soying thot while the Regulotions diad
permit affidavits which would . be admissible under the normal rules
of cvidence,there was nothing in the Repulntions vhich gays that an
~ffidavit which 2lso includes o stoterent from o third party riay be

introduced,

The Judge ndvoeate, in suni & up the discussion on this point, said

it was quite cleor thnt in o Cowrt which wns bound by the ordinnry
English law this evidence could not be « iitted; but for convenience and
in view of the proctiesl difficultics of obtrining evidence in cases such
as this, this Court was granted o discretion to accept statcrents of thic
kind if it was so disposed, The only question was, whether in the
cxercise of its diserction the Ceurt thourht it richt to receive this
gtaterent

The Court decided to admit the stntencnt,

culation & (1) ns reprcduced cbove, the Royal Warrant
roviding for scme porticular instances, among others under (2)
~ attend r to ;_-'i'\h., evidence or

that if any witness is dend or iz una
is, in the opini>n of the Court, unible to attend without undue delay,
s mnde by or attri-

the Court moy recelive secondary evidence of stontementa nnde
butable to such witness

thot "without prejudice to the generality of the
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The Judge adveeste ruled on this ples that if this were o cnse
the eareful congiferation of questiona of Internctioncl Law,

to whether or uot the coumond to [ire ot helpless survivors strugzling
in the water was lowfu the Court might well think it would not be fair
to hnld ony of the sub-ordinnte accuscd in this ecnse responsible for what
they ore nlleged to hove done, In the present cose, however, it nust
hinve heen obvisus teo the most rudimentory intelligence thot it was not o
lavful eermand,

=

11, The defence of nulln g

The defenee submitted, though perhaps not in so many words, that the
nets committed by the defendants were not crimes according to the law to
whi 1 the accused were subject ot the time when the crime was comjitted,
Thc presecutor subrdtted 2s to the maxim "nullum erimen sine lege, nulla
poena sinc lege" that it is only cpplicable to rmniecipnl and State law

“nd eould never be aprlicnble to International Law,

The Judge 4dvacate, in swming up, ~lso ruled thr. : moaxin "nulla
préna sinc lege" o the prineiple thnt it expressed had nothing whatever
to de with this cas It ref'erred only to municipal or domestic law of

particulnr Stete nnd the Court should not be embnrrassed by it in its

coisiderationg,

It is submitted, with great respect, thoat this ruling was not
necessary for the decision., As will be she below, when the defences
of cperational neccasity and superior der will be examined, the acts
cormitted by the cecused were punishsable v he time thoy srex
crmmittcd, both in Internntiohal Law ond even in Yurmon Bunicipal law as
1laid deem by the German Supreme Court i g6 of the '"Llandovery
Castle', It was, therefore, not necessary for the decision to discnrd the

nexim altegether for the provinee

U-boat did not plead to have acted on supericr
g defence v that he thought rt the floating raf'ts were a
te him beeruse Tirstly they would s nn neroplone the exact spot
sinkinn and secondly because rof'ts at thuat time the war could
rovided with modern signalling communications, lhe position of U-
1y in that pare of the Atlantic where
t therefore his measure justified,
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force und reting undd he suthority of his Governnment is not to
iponsi g _ wspassey or mlfreter, No prcnounce-
ment on this porticular alleget hority has been made by the Judge
ldveernte in his sunming u Nevertheless it may be useful to examine
' nogition submitted by the defence in more detail,
the nutset it shoul be pointed out that the
Min the meaning of the decision of a court, at all, but
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aroline" inciden establish arineciple contrary
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government or of an individunl belligerent commander does not deprive th
et in question of ite ehoracter as o wep orime,

The frllacy of the Ovpenheim rule ~nd of the pre=-194) text of the
British Mamual and the corresponding rule of the Unitced States Rules of
Land Worfare (Na,347 of the 1940 text), wns cuploded in =n srticle
by Professor .lexander N, Sock in (60) The Law Quarterly Review (Jonuary
1944, p.63). The relevance of the plea of superior crder became nlsu
the subject of research snd eritienl exeminction by official and semi-
official internationnl bodies which fénlt with problems of war arimes
during the svcond world war (United Notions War Crimes Jormission;
London Intornationel Asserbly, ete, )

In April 1944, the British Manual was altered to the effect that the

sentences just quoted were replaced by the following statement of the Law:
" The fact that n rule of warfare has besn violated in pursuance

of an order of the belligerent Government of of an individual
belligerent commonder does not deprive the act in question of
its character as a war erime; n:ither does it, in principle,
confer upon the perpetrator imrunity from punishment by the
injured belligerent, Undoubtedly, a court confronted with
the plea of superior orders adduced in justifiecation of n war
crime is bound to take inte consideration the fact that
obedience to militory orders, not cbviously unlawful, is the
duty of cvery rerber of the armed forces and that the latter
cannot, in conditions of war discipline,be expected to weigh
serupulously the legal merits of the order reccived, The
question, however, is governed by the major principle that
members of the srmed forces arc bound to obey lawful orders
only and that they cannut therefore cscape liability A E . 0
obedience to n command, they commit scts which both violate
unchallenged rulces of warfare and outrege the general sentiment
of mumanity,
An anclogous nlteration of the ‘merican Ficld Meamual has been
brought sbout by "Change No,l to the Bules of Land 7arfere"dated
I_F}Li November 15!4_.’_;.. '

An objection was raised to the application of the law as stated in
endment to the British Monual of Military Law and the decision of
Ltish Privy Council in the Zamora case wos invoked where it

stated that a British Prize Co adminiaters International Law

not municipal law and although it may be bound by acts of the
i xecutive orders of the ¥ing in Council,
2 fortiori, the Court is not bound by
Uffice, )
his objection was not referrcd to by the Judge Advoecate in his

ng up, but it wos implied in his direction to the Yourt that this

is not well F

The British Manunl of Military Law is [ course, not a legislative

trument; it is no source of lax 11 like a statutory or prepnogative
' court, tut is only a publicstion informitive of
; indii account,
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é. The question of the translation into other languages and of the public-
ation in other countries reguires special arrangements,

3 The member govermments will, ol course, be iree to publish, in addition

to the propesed annotatcd Sluuaries, authorised by the Commission, more exten-
sive and fuller reports.,

The Commission, having linished its annotated summary, should be preparec
to place the material relating to each individual case at the disposal of a
reputed publishing firm to be selected with the concurrence of the intoreated
goverrment and under the terms stipulated by that government, which would under
take to publish fuller reports under the general supervision and co-ordination
of the Commission,

8. The Commission to be prepared to assist reputable publishing firms or
Journalists in the editing and publication of more popular editions for the
public at large, in co-operation with the national governuents concerned,

Note: So far informstion on the foellowing numbers of trials of
war criminals has been made aveilable to the Commission;

British:
United States,
Canadian,
Australian,
Czechoslovak,
Polish,

(S8ee the Synopsis of Docs. Misc,12, 12(a), 17, 22, 28 and 29,)







.l
crimes thet were committed on "a similar patiern'vithin the
meaning of paragraph 6 of the General Propositions,

Committee III therefore had to adjourn the case and postpone
the rendering of its opinion until this additional information
ls fortheoming,

Simulteneoualy, Conmittee LII decided to ask the
representativea on this Commission of other countries than
Czechoslovakia to inform the Committee of crimes comitted on
a similar pattern on their territory or against their nationals,

With regard to the Yugoslav cases Nos,lJ2) and 1462, the
Yugoslav representative declored that he was preparing
additional charges concerning similer crimes which would illus=-
trate the scope of the criminal activities of this type, On
his proposal the consideration of the Yugoslilav cases was ad-
journed by Committee III until this additional material will
be before the Committee.

The consideration of the Czec.oslovak case No,2677 was,
on the proposal of the Czechosloviic representative, also
adjourncd becmuse the Czechoslovak representative intends ~o
present to the Commiitee additional information about the kind
of threats used,

For the reasons aforementioned, Cormi%tce III could not
conclude its considerations of the four individual cases
referred to it, but it decided to place before the Commission
as a preliminary report the general propositions defining the
term "crimes against humanity" at which i% had arrived,

1, Aocording to the basic documents (Charter of the International
Military Tribunal annexed to the Four-Power Agreement of 8th August 1945
as rectified by the Berl‘:» Protocol of 6th October 194%5; the Control
Council Law No,10; the Charivcr of the International Military Tribunal
for the Far East), crimes agaiust humanity may consist in the viclation

either of the laws and customs of wnr(*)

or of positive municipal provisions of criminal law,

or of the general principles of criminal law as
derived from the criminal law of all eivilized
nations,

24 Under the basic documents there arc two different typee of crimes
against humanity which, with a few exceptions, are subject to the same
provisions, namely: ;

(a) crimes of the murder type, (mirder, extermination
" cnslavement, deportation and other inhumone a-.‘.*:c,s
The words "other inhumane acts" may be held, to cover
only serious erimes of a character similar to
murder, extermination, enslavement and deportation -

‘eiusdem generis rule of interpreiationg

It might be argued that in a purely scientific system, viclations
of the laws and customs of var should net be included in the term
"erimes against humanity", which should be restricted to such
offences as do not fall undcr the torm of violations of the laws
and customs of war, but the Conuittee's task is to interpret the
basic documcnais,
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The Commission is of the opinion thrt the military judges should not
escape personal responsibility cven in cases where homage was paid to
legal forms. Even where the trial was conducted properly it must be
oxamined whether the judicial action, although formally correct,
prcducced n violation of some specific rule of International Law.

0 ln the present case, positi ¢ provisions of the Hague Regulations
amd genarally reconnipsed rules of austomary law have hoen vialated hy

bhie Judieliol action Lu question,

Under Art,23 of the Hague Regulations o belligerent is forbidden to
corpel the subjects of the hostile party to take part in lhe operations
of war directed against their own country, Art,52 prohibits the
requigition of services involving the inhabitants in the obligation to
toke part in millitoary cperations against their own country,

The alleged deserters, had been enlisted into the German army in
T lagrant violation of these provisions, Ihe death sentences passed on
vhese alleged deserters constituted the enforeement of the continuation
of this flagrantly illegal position, They also amounted to causing
+ca death of the alleged deserters without justification,

It follows from what has been said that the death sentences, even
if not errived at in the course of an outragecus proccdure, flouted the
quoted provisions of conventional and customary International Law,

IX, The fac% that the illegal call-up of French nationals from Alsace=
Lorraine into the Gorman army had been ordered by the leaders of the
Gernman Nazi Government does not free the military judges from responsibi-
lity because superior order is no defence if the order is illegal,

L It will, of course, be a matter for the prosecuting authorities to
decide in every individual case whether vhe circumstances are such that
they are likely to lead to a verdict of guilty against the judge and it
will be o matter for the court considering the guilt of each individual
judge to have regard, if it thinks fit, in mitigation of punishment, to
the fact that the German judges were acting under supcrior orders, namely
orders from their Government, There will certainly be cases where the
judge may successfully plead that he acted under duress or under a
rig"¢ of fact, but this is for the court to consider and not for the
United Nations War Crimes Commission who is called upon to express its
opinion whether or not, prima facie, a war crime has been wvommitted,

Such a plea will hardly be open to the judges in cases where,
inci ~d of considering the fact that the alleged deserters became

German goldiers against their will as an extenuating circumstance, they
judged the cases with particular severity.




PROCEDURE FOR SURRENDER OF WAR CRIMIN..LS.

Prapaar—— gt T r , S I
CQAIUNICATION MADE BY D R, SIVROVIC REGAHDING THe

INJFPROPRIALTE INTERPRET.ATICN OF THE UNITED N.LTIONS

WiR CRIMES COMMISSION'S RESQLUTION .DOPTED ON 20th

FEBRU.RY, 1946 (DOCUMENT C.177, FEBRUARY 22nd, 1946)

BY THE MILITARY AUTHORITIES,

I haye been advised by the Yugoslav War Crimes Commission
that the above Resolution has been and is still being misinder-
preted by the military authorities in lfustria and Germany.

Namely, in a number of cases where war criminals not
listed by the Unitcd Nations War Crimes Commission and wanted
by Yugoslavia were located and identified by Yugoslav Repres-
entatives, their handing over was withheld on the grounds that
in all coses war oriminals must be listed by the United
Nations War Crimes Commission prior to their surrender. In
all these cases express reference was made to the above Resol=-

ution,

It thus appears that the military authorities have given

an unduly restricted sense to the opinion expressed in the
Resolution, and have in fact entirely disregarded the surrender
of not listed war criminals as an excoptional measure,

I accordingly move tha.tl the following letter be ecircul-
ated to 21l detaining and controlling authorities concerned:

The United Nations War Crimes Commission has
been advised that in a numher of cases the military
authorities have declined to hand over war crimin-
als not listed by the Couniesion to requesting Gov-
ernments, with refcrence to the Resolution adopted
by the Oomaiscion on 20th Febimory, 1946, on the
Procedure for the Surrender of War Crimincls.




In this Resolution the Commission expressed
th@ @mon th&'bi O T-

I'ne normal procedure is for tha Commission
af'ter duve investigation, to put the gecused on
thedlr List¢, and 1t follows that [t Lis dop
waan an nccuged pesson is handed wver without belng

listed by the Commission,"

rted Trom

However, on the other hand, the Commission at the
time resolved that:

"Such a departure under existing directives
is ... Justif'ied as an exceptional measure and after
caref'ul examination of each case on its merits by
the Commanding Off'icer of the forces by who the
accused ig held,"

It thereofore appcars that, where sabtlsfactory evidence
has been submitted to the Commanding Off'icer as to the
gullt of an alleged war criminal not listed by the United
Nations Var Crimes Commission, but located and duly ident=
ified in the area of the Commending Officer concerned, by
handing him over, the Commanding Officer is, under the
existing directives, acting within his powers as well as
within the terms expressed by the Commission in their
Resolution,

Subject to the above, it would appear wiser not to
withhold the surrender of a war criminal on the sole basis
of his not being listed by the United Nations War Crimes
Commission, where it can reasonably be assumed: :

= that the listing is only a matter of time, ar
- that the prisoner is likely to be set free, or to
escape if the local detaining authorities, while
awalting receipt of the Commission's lists or
of CROWCASS Wanted Reports, are unaware of his
criminal responsibility,
I believe that the rcasons given in the above draf't
letter will suffice to justify my motion in the eyes of

the Conmission,




C. 204
11th June, 1946,

UNITED NATIONS WAR CRIMES CUMM LSS LON,

Synopsis

of Trial Reports
received by the United Nations War Crimes Commission from
M

Naticnal Authordities

by 31st Moy, 12§|.§.
Compiled by the Secretary to Committee III.

I. International Trials:

1) Transcripts of the Nuremberg Trial, (One Copy.)

2) Indictment of the trial of the major Far Eastern War Criminals,

II, Reports and Tronscripts of British Trials.

1) Trial against Josef Kramer and I4 others.
Date and Place of Trial: British War Crimes Court, Llineburg,
; 17th September to 17th November, 1945,
Crimes committed in Belsen and Auschwitz
Concentration camps.

Verdict: 14 of the acoused found not guilty,
30 of the acoused found guilty.

" Against one accused the trial was not finished because of
his illness,

Sentences:  Death by hanging
Imprisonment for life,
" * 15 years
" 10 "
n 5 "
" ’ "
" 1 n

Trial apainet ¥anitAnleutnant Heinz Bok and 4 others,
Dnte - 4 Place of Trial: British War Crimes Court, Hamburg,
17th -« 20th October, 1945,

Charge: - Killing of survivors of the Steam Ship PELEUS
Verdict: All the aoccused were found guilty,
Sentences: Death by shooting, 3

Imprisonment for life, |
* " 15 years




R
3) The .lmelo Case. Trial against G,0. Sandrock and 3 others,

Date & FPlace of Trial: British Uar Crimes Court at ..lmelo,
Holland, 24th - 26th. November, 1945, The Court
consisted of four British and one officer of the
Royal Netherlands .ruyy.

Chargo: Killing of a British pilot priscner of wor and o
Dutch civilian,

Verdict: The accused were found gullty.

Sentences: Death by hanging, 2,
Inprisoment for 15 years 2,

Dulak-Luf't case, Trial against Erich Killinger and 4 others,
officers of the German Luftwaffe,

Date & Flace of Trial: British iWar Crimes Court, Wuppertal,
Germany, 26th November to 3rd December, 1945,

Charge: Ill-treatment of prisonérs of war,

Verdict: 2 of the accused were found not guilty.
3 were found guilty.

Sentences: Imprisonment for 5 years, 2.
" " n
3 1,

5) Trial against Johannes Oenning and another.
Date & Place of Triel:-British War Crimes Court, borken, Gemmany,
2lst and 22nd December, 1945.
Charge: Killin. of british .ir Force officers,

Verdict: Une of the accused wms found not guilty,

and the other, a 15-years old members of the Hitler
Sontence:  Youth, was found guilty and sentenced to 8 years

: imprisonment. .
6) Trial against 7 Germman civilians (Erich Heyer and 6 others)
Dete & Place of Trial: British War Crimes Court, Essen, 18th =
22nd December, 1945,

Charge: Killing of 3 British airmen, prisoners of war,

Verdict: 2 of the accused were found not guilty, On the re-
maining 5 who wero found guilty, the following
sentences were iriposed:

Sentencea: Death by hanging 2
Imprisonnent ror life L

" " 10 years 1

" " 5 " 1

7) Triel ageinst Hans Renoth and 3 others.
Date & Flace of Triel: British Vor Crimes Court, Elten, Germany,
8th - 10th January, 1946,
Chorge: Killing of llied airmen.

Verdict: L1l the accused vere found guilty.
Sentencent Dsath by hanging 1

Imprisonicnt for 15 years 1
" L 10 " 2
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21) Trial against Karl Heinz Kniep, formerly an officer in the German Army.
Date & Place of Trial: 30th Nove,~lst Dec., 1945, Hamburg,
Charge: Comdtting a War Crime in that he at Bray-et-lu,Franco,
on 21 Jjugust 1944 being then in cermand of 3 Company
Fugsilicr bBn #9’ in VlOJ.ﬂ.tiOIl of the lawe aud [FR- TSN ERVICT UL
ma.r gave oraers to the Flataon lr"m'\ndfw"r nPthe said
g '\J! '.u:.‘-. e J_.&.hu\&a—.su HOL'9 wu .".‘ L-..n. i Ol Lled Ay
priaonem taken-wore to be shot,
Special Finding:
Is suilty of the-’charge as laid with the exception of
the *foma"*‘und..tha.t any prisocunars takoen.wewe to be
bhl.'.;'la .
Three years Penol Servitudo.
Pinding and serntence confimed but two-yearg inprisan~
ment remitted.

22) Trial ogainst Hans Wichman, formorly an NCO in the German Army.
Date & Place of Trial: 29th Noveuber 1945, Hamburg.
Charge: Camitting a war crime in that he at Bray-et-lu,
~+ France, on 21 Aug 44, being then.in-coumand of 2
* Plotoon of 3 Company Pusilier 5n 49, in wiolation aof
the laws and usages of war gave-orders to the said
platoon that no priscners were to be takan and that
any prisomers taken were to be ghet,
G'ui.lj'-y!
3 years Penal Servitude.
Finding and sentence confirmed but 2 ysars.imprisonment
renditted,

23) “Prial against Heinz Zaun, formerly an NCO in the German.Ammy.

Date & Hlace of' Trial: 29+th Nnvember 1945, Homburg,

Charge: Committing a War Crime in that he at Bray-et-lu,
France, on 21 Aug 44, being them in command-of the
heavy platoon of 5 Company Fusilier Dn 49, ln vicrlallar
of the laws and-useges of war, gave—arders to-the
said platoon that no prisoners were to be taken and
that any prisoncrs taken were to. bs.shot,

Verdiet: Not Guiléy,-

24) Trial against liajor Karl Baver and siz others.
Date & Place of Trial: British Military Court for—the Trial of
War Criminals, Wuppertal, 12th = 26th February,l94b.
Charge: Being concerned in the killing of Allied Adperew
Prisoners of War,
Verdict. Guilty,
Scatence:  All seven to enffar death hy being hanged,










- B -

35) Trial against Karl amberger (formerly Oberfeldwebel of the Luftwaffe).
Date & Place of Trial:
British Military Court, Wuppertal, 1lth - 1lith March 1946.
Cherge: Commitling o« war crime in that hc at Dreicrwalde
Aerodrome in violation of the laws and usages’ of war,
wag conoermed in the killing of four allied prisoncrs
of war.
Verdict: Guilty.
Sentence: Death by hanging.

36) Trial agninst Heinrich Gerike and 7 others.(Velpke Baby Farm Case.)
Date & Place of Trial: British Military.Court, Brunswick,
Germany, 20th March - 3rd April, 1946,
Charge: Committing a war crime in that they at Velpke,
Germany, between May and Deccmber 194, were
concerned in the killing, by wilful neglect, of a
' number of children, Polish nationals.
Verdict: In the case of three of the accused, NOT GUILTY.
In the case of four of the accused, GUILTY.
One of the accused died during the trial.
Sentences: Death: 2,
Imprisonment for 15 years: 1,
L8 e L 1.

57-J) Trinl against Capt. Gozawa Sadaichi and 9 others, all of the
Japanese Army.

Date & Place of Trial: Military Court for the Trial of War

Criminals, Singapore, 21st - 3lst Jan., and lst
. February, 1946.

Charge: Ill-treatment of Indian prosoners of war, resulting
in the death of many of the prisoners, conspiracy
to exccute by beheading one Indian prisoner of war,

Verdict: 8 of the accused, Guilty. . :

2 of the accused, Not Guilty.

Sentences: Death by hanging, - 1,
Imprisonment for 12 years, ‘1,

" ? " 1 Z
5 n 2 :
3 . 2,
IR 1.

38-J) Trial against Cpl. Hamada Kajumi of the Japanese Army. -
Date & Place of Trial: Military Court for the Trial of War
Criminals, Kunlu Lumpur, 30th and 3lst Jan., 1946.
Charge: Onusing the death of G civilian residents of
Kuala Kubu.
Verdict: Guilty.
Sentence: Death by hanging.

39-J) Trial against Sgt, Yamamoto Chusaburo of the Japanese Army.
- Date & Place of Trial: Military Court for the trial of war
Criminnls, Kuala Lumpur, 30th-31lst January and
1lst Februrr, 1946,
Charge: Killing of a civilian reaidunt of Kuala Lumpur,
Verdict: Gulltv.

(-

Sentence: ath Ly hanging with a recomcndation to mercy,




40-~)Trial against Hajor Chida Sotomatsu and 5 othors, all of the
‘Jopanese Amy.
Date & Place of Trial: Military Court for the trial of war
eriminals, Singapore, 5th = 7th February, 1946
Charge! Tll-treatment and killing of nrisonars of war,
Verdict: A1l guilty,
Somtences: Death Ly Hanging: -
Imprisonment for life: 2y
. " 8 years, 1,

n " 1 da\'f: 1.

41-J) Trial ogainst Suginoto Heikichi Sho-Cho and 2 others, all of the
Japanese Jamy.
Dote & Place of Trial: Military Court, Singapore, 5the 7th
February, 19456,
Charge: Torturing civilian residents; as a result of which
one person,died,
Verdict: One of thé accused, Not Guilty.
- Two of the accused, Guilty with exceptions,
Sentence: Imprisonment for 6 years,
’ " " 3 " 1

42-7) Trial against Capt. Okamuwa Hideo of the Japanese Army.
Date & Place of Trial: Military Court, Singapore,
\ ~ 7th and 8th February, 1946, -
Charge:  Killing and Ill-treatment of prisoners of war,
Verdiqt: - Guilty.
Sentence; Imprisomment for 7 years.

43-J) Trial against Sjt. Aoki Toshio of the Japanese Lmmy.
Date & Place of Trial: Military Court, Singapore, 1lth Peb, ,19L6,
Charge: Tll-treatment of prisoners of war as a result of
which seven of the prisoners diod.
Verdict: Guilty. (Special finding). Omitting the words
"eaused the death of seven of the seid prisoners”.
Sentence: Imprisomment for 3 years.

L4~J) Tricl against Sjt. Maj., Otodo Hiroshi of the Japoncse Army.
" Date & Place of Trial: Military Court, ilor Star, 11th Feb, ,1946.
Charge: Brutal ill-treatment, ceuslng the doath of
civilian residonts of aslor Star,
Verdict: Guilty.
Sentence: Death by hanging.

L5-7) Trinl ageinst Sgt, Yoshimura Ekic of the Japanese Army,
Date & Place of Triel: Military Court Ipoh, 18tk - 20th IPeb, , 19LE,

Charge: Brutal ill-treatment of civilian residents of
Ipoh (lialaya).

Verdict: G-u‘llt.y. '

Sentence: Death by harging.
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L6=J) Trinl ageinst S/Sgt. Terade Takao ond 4 others of the Japanese /fumy,
Date & Place of Trial: ililitary Court, Singapore, 8th - 19th
February, 1946,
Charge: Torture and ill-treatment of civilian residents of
Singapore, as a result of which several persons
!1.1.0(1.
Verdict: L Guilty, 1 Not Guilty.
Sentenceg: Denth by honging, 2,
Inprisonment for l4 years, 1,
n L] 5 n 1.

47-J) Trial against Vice Admiral Teizo Hara and 5 others.

Date & Place of Trial: Military Court, Singapore, 25th-28th
February and 1 - 2 March, 1946.

Charge: - Killing of Burmese Civilians, resident in the
indoman Islands,

Verdict: Vice .dmiral Teizo Hara and two others, Not Guilty.
3 Guiltv,

Sentence: Death by hanging,

48-J) Trial against Maj. Gen. Sato Tamenori and 4 others.

Date & Place of Trial: Military Court, Singapore, 5th - 7th
March, 1946.

Charge: Killing and ill-treatment of Burmese civilians in
the Andaman Islands numbering 18 men, 9 women and
34 children,

Verdict: Guilty. .

Sentences: Death by hanging; MaJj. Gen. Sato Tamenori and another.
Imprispmment for 15 years, 1

4 “ 1 year, 2

4L9-J) Trial against Mori Yoshitadn.i Chief Inspector, Imperial Japanese Amy.

Date & Place of Trial: Military Court, Kajang, 4th = Gtthigch,

- oL6,

Charge: Torture and ill-treatment of clvilian residents of
Kajang and taking part in and/or failing to prevent
the shooting of one Malayan civilian at that time in
his custody.

Verdict: Guilty,

Sentence: Death by hanging,

50-=J) Trial against Capt. Tamura Shinji of the Joapanose Army.
Date & Place of Trial: Military Court, Singapore, llth March,l1946.
Charge: Commending a firing party detailed to exacute 152
civilians including women and children in the
andaman Islands.
Verdict: Guilty.
Sentence:  Imprisomment f'or 2 years,

51) Trial agninst Marinello Sodini.

Date & Flace of Trial: British Military Cowrt at Afragols,
4th - 9th May, 1946.

Charge: Camnitting a war crime in that he shot and killed
Cpl. E,W. Symons, AIF, at Udine Gruppingnani on -
20th May 1943.

Verdict: Guilty. 5

Sentence: Death by shooting, (Sentence commuted to imprison-
ment for life).




e

52-J) Trinl against Lt.Gen. Jukuei Shimpei of the Japanese Arnmy.
Date & Place of Trial: Military Court, Singapoure, 22nd and
25th - 28th February, 1946.
Charge: Kiliing and ill-treatment of' prisoners of war.

v ) & & . Tde
Yerdaot: L.

« Do - -
wantanoe: Doath t-_\’ shoot nge

53) Trial against Capt. antonio Sommavilla.
Date & Place of Trial: British Military Court at Naples,
13th = 2i4th rebruary, 1946.
Charge:. Committing a war crime in that he was concerned in
the killing of one and attempted killing of another
British prisoners of war.
Verdiot: Not Guilty.

of" August Buehning, Friedrich Konig, August Teckner and Norbert
Miiller, civilians.

Date & Place of Trial: 17th -19th Deccmber 1945, Osnabriick.

Charge: Committing a war.crim¢ in that they at Bohmte,
Germany, on 28th February 1945, in violation of the
laws and usages of war were concerned in the
killing of Ft. Lt. J.H., Taylor, Royal Air Force, and
W/0 FeWe Cuthberison, Ruyal Alr Torce, prisoncrs of
Wars.

Verdict: All accused, guilty.

Sentences: All accused sentenced to death by hanging. Findings
and sentences confirmcd by Commander-in=Chief
B.A.0,R. on 27th.Jan,, 1946, but sentences in case
of two of the accused commuted to 15 years' imprison-
ment each.
The sentences imposed on Buchning and Konig were
put into execution on 8th March 1946.

of Major Richard Geisler and Captain £Alfred Buettner of the
Luf'twaffe, Otto Franke and Lina Schroder.
pate & Place of Trial: 20th -23rd Dec.,)94%, Osnabriick.
- Charge: Killing of an unknown Allied prisoner of war.
Verdict: Franke and Buettner, Guilty.
Geisler and Schroder, Not Guilty.,
Sentences: Death by hanging. .
Sentences confirmed and executed on 8th March 1946.

56) Trial of Emil Ferck, civilian,

Date & Ploce of Trial: 10th January 1946, at Hamburg, the court
consisting of a British Licut.Cenercl, a British
captain as Legal Member and a Lieutcnant of the
Polish forces as member,

Charge: Committing a war crime in that he at Lutin, between
the years 1942 and 1945 did ill-tront Josofa Sckuraska
Stanislaw Steimich and Stanislaw Sekurski, Polish
Nationals, dnd otli.. Polish Nationals.
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