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5¢ As to the victims who belonged to the fighting units,
in their case it appears that we are confronted with "war crimes"
of the normal type.

This derives from the legal status of the fighting men
in question, which gives them the right to be treated in accord-
arce with Art. 1 of the Hague Regulations.

In this respect I am able to make the following
authoritative statement:

1) From the occupation of Yugoslavia in April 1941,
until the Spring of 1943, Yugoslav guerrillas in Yug oslavia
and in Istria and the Julian March were organised into
regular Partisan Units known as "POJ" (PARTIZANSKI ODREDI
JUGOSLAVIJE ), which entirely complied with the provisions of
Art, 1, Hague Regulations,

2) From the Autum of 1942 the Yugoslav General
Headquarters was able to gradually build up a regular army
and form militery units of the some type as in other Allied
armed forces, These forces also entirely complied with
the provisions of art, II Hague Regulations,

3) Early in 1943 two separate army Corps were formed
in Istria. and the Julian Merch: the XI Corps, which operated
in Istria, and the IX Corps which operated in the Julian March,
These forces were mainly composed of Yugoslavs by birth and
race of Italian citizenship with whom pure Italians fought
togetha; against the Fascist Italian armed forces and the German
Wehrmacht,

L) .As soon as these two Corps were formed, British
and Ameriecan liaison officers were officially attached to
them by the combined Anglo-American forces operating in Italy,

» list is attached containing names and particulars
of a number of such liaison officers,

5) The military operations of the two Corps were
in many instances conducted as an integral part of the Anglo-
American operational tasks, and they were regularly ooubined
with them,

6., The above facts show clearly that members of these
units were recognised as Allied forces, and that they are
consequently entitled to be treated as Allies in respect of
the crimes conmitted against them and their relatives on
account of their struggle in the ranks of the Allied forces,
quite irrespective of their citizenship,

Submitted by the Yugoslav Representative on the
United Nations War Crimes Conrdission on the 25th September, 1946,

ANNEX

LIST OF A NUMBER OF ALLIED LL.ISON OFFICERS
ATTACHED TO THE YUGOSL.V IX, and XI, CORPS IN

THE JULTAN MiRCH AND ISTRLA FROM 1943 = 1945

In 1943, two additional units of the Yugoslav irmy of Liberation
were formed in the Italian provinces known as Julian idarch and

Istria,
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1l, Owen Majory Head of the British Intelligence
Service at the Yugdslav generel headquarters. Was attached
to the 11lth Corps from 12th October 1944 to 18th February,
1945,

12, Peter H.RRISON, Captain, Member of the British Mission with
with the 11th Corps from 7th July, 1944, On the 9th Novenber,
154, wes attached to units operating on the western shores of
Istria. On 22nd Pebruary 1945, went to the Yugoslav general
headquarters from where he returned to his base in Italy on 25th

February, 1945,

13. LYLE-SMYTHE, Major, Head of the British Intelligence
Service of' the IX. Corps from 8th March 1945 to 2nd May 1945,

1y, Dereck ON, Wing-Cormander, R. 4. F., Head of the
British Mission with the IX, Corps from 24th .pril 1945 to
2nd May, 1945, On this date the British Mission was closed "
down as a result of the liberation of Trieste,






















-6-

In accordsnce with methods previously used in Slovenia, Croatia,
Dalmtia and Montenegro, i.e. on Yugoslav territory proper, Italian
troops and Fascist militia now terrorised "their" region, feeling in
all probability, that it was lost to them for ever. As in Yugoslovia
earlier, so these troops burned dovn villages, killed innocent persons
without a trial, ocarried out frequert "restrellamenti" ond sent people
to concontration comps and forced labour, no longer in Italy, but in
Germany where they were handed over to the Germans to be transported
to differcnt notorious German camps whence many never returned.

It is worth montioning that after Badoglio's capitulation, the
so-colled Foscist Republic of Italy no longer represented tho logal
puthortty ond oot ba'recogni sed ~i having hnds. logel status in
Internationnal Law. This should be taken into account when considering
rcosures token by this illegal authority against the people of the
Julian March regardless of the fact that the civilian population may
or may not have been menbers of the National Liberation Army. There
wes no leogal basis for any such weasures, the Neo-Fascists being rebels
to the Italinn Government in Rome, and possessing therefore only o
de focto and not a lawful ~mthority in Northern Italy.
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XIX, The different roach of a Criminal Court on the
one hand 0 ) ation 8 ssion

on the other,

In considering the judgment of the International Military Tribunal
in its boaring on the activities of the Commission, it should be borne
in mind that the approach of the International Military Tribunal and,
for that matter, of any cther court administering penal law, to certain
facts and their legnl relevance, must necessarily be different from the
approach to the samo facts by the United Nations War Crimes Commission,
While the International Military Tribunal as a court of law has had to
establish, and did ac establish,whother a certain fact is proved
"beyond reasonable doubt" (of, the acquittal of Schacht, (p.17022) and
the acquittal of Popen (p,17051)), the Cormission has only to deoide
whether there is a prima facie case agaimst a certain person or a group
of' persons.

The Commission has further to consider that the law to be applied
to "erimos against humanity" by national, occupational or military
courts need not necessarily be the sae as the law whioh was applied by
the Nuremberg Tribunal, With regard to Germany, it has been shown in
paragraph XXVIII supra that the law laid down by the Control Council
differs from the law of the Charter,
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Count 8.
ocount contains a charge that a Commander of the Partisan

Brigade vas taken to a housd, where he was tied to the stair-

case for two days, beaten .nd tortureds He was then taken to

the River Isonzo and shot without trials The Committee deoided
that the torture and the shooting without trial oonstituted a orime,
the qualifisation of which would be considered in conneotion

with the whole of the oharges sutmittoed.

Case No:4031.

Counts 1 and 2,
are, acoording to the statement by Dr.Zivkovio, important as
1lluatrations of a pattern, but were not charges in themselvese.

Count 3«

This count deals with opening fire on people in a hase, the
wounding of two Yugoslav students who were inside and who were
arrested together with two other mens The house was burnt

dom' alle ), 3 1 : C : i
olusion t a or. A Myw :i?
oonnection with the other chorjiess The Committee did not,

however, repgard the mere arrest of twc studen ts and two other

men in itself as a arime.

Couhts 4 and 5.

These two counts refer to shooting of captured partisans
without triale The Committeec is of the opinion that the faots
establish a prima facie ocase of a orime, the qualification of
whioh will be considered in conneotion with other charges
sutmitteds

Count 6.

8 case refers to the wanton destruction by fire of a house.
Here again, the Committee is of the opinion that a prima facie
case of a orime has been established,

Count 7.
This count consists of three different sets of faots desoribed
in three paragraphs.

Paragraphs 1 and 3 of ocount / were adjourneds

As to paragraph 2, which contains the charge of chootdng oivilians
errested for violation of a’'curfew while allegedly trying to
escape, the Committee considers that there is a reasonable
suspicion of a orime having been committed, the qualification

of which will be congidered in connection with the whole schemes

Count 8,

This count concerns the shooting of' a captured partisan while
allegedly trying to escapes The Committee considers this charge
as a prima facie case of a orime.

VIII. Case No. 4%
This oﬁg& curicerns the pillaging of villages, setting fire to
houses and the murder and deportation of personse The committee deoided
that a prima facie case of a orime had been made oute

IX. Case NQ__. 2
tee arrived at the same decision with regard to this ocase,
count 1 of which concerns the shooting of nine hostages, and the second
the shooting of three women unler the protence that they attempted to
escapes
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286 No. .
ta 1 to 5 of this
charge refor %oi-

Qount 1.
Imprisonment of 45 men and deportation to concentration
oamps in Germanye.

Count 2.

X so-oallsd "mopping up" action, in the course of which

persons were arrested, one of them hanged, the othem released,
and the village pillaged. The hanging took place without trial.

%ﬂ‘ and capture of partisans, taking some of them to
a house) stripping some of them and torturing them to deaths

Oount ,
of four men without trial.

Qount 5.
m of a village, setting houses on fire, killing
people, inoluding women and ochildrens

The Oommlttes considered that with regard to all five
oounts, aprimfammofaorimehadbeonmademt.

The charge preferred in Count 6 of the same case was
abandoned by Dr.Zivkovioc.

Oi:.aa No.ggzi.
Qount 1!

The Yugoslav representative pointed out that the offences
alleged to have been committed under ocount 1(and also counts
7,8,9 and 13) were conmitted arbitrarilys The Oommittee came :
to the oonclusion that the shooting alleged under Oount 1
constitutes a prima facie case of a orime.

Oount
slay representative abandoned this count.

Omnt
Oommittee came to the same oonoluaion as in :
rospeot of ocount 1, '

slav representative abandoned count 4e

%t De
Oommndttee adjourned this oount on the suggestion of the ‘
Yugoslav representative.

%t 6e

oount was abandoned by the Yugoslav representative as far
as the alleged robbery was concerneds The shooting however ',
oonstitutes,in the Committee's opinion,a prima faoie case of

a orimes

Counts 7,8 and 9.
The same applies to the shooting alleged under oounts 7,8 and 9.

Oount 0

goslav represoiitative explained that by intermment in

Germany, internment in a concentration camp was meante The !
Oommittee came therefore to the oonolusion that as far as -
deportations to concentration camps wem® ooncerned, a prima

faole case of a orime had been made oute
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Oounts 11 and 12. As far as the deportations to Concentration
camps alleged under these counts are ooncerned, the Committeo
found a prima faocie case of a orimes :

Qount 13+ The same applies to the faots alleged under oount
3 as far as the shooting of the viotim Iia ooncerneds

Oount 1k ;
With regard to the alleged beating anl torture of the viotim,
Phe committee finds a prima faocle ocase of a orime.

XIT. Case Eo,b%}G '

: ugoslav representative abandoned the oharge of wrongful
arreste As regards the detaining without food and the order that viotims
be sent to oonocentration camps, the Committee find a prima facie ocase of
a orime to be established. ,

The case was adjourned as far as the oomn:l.tt:l.ng of a orims
by ordering foroed labour was alleged.

XIII. 0&80 Nos .
: Here Committee dealt with the counts reproduced in
-4 paragraph I o page 11 of DoosILI/56 in the following way:~-

Count 1.

The Oommittee adjourned the consideration of this case and
asked the Yugoslav National office, to furnish the text of the
regulations whioh were in force in the oompiad Yugoslav
region of LJuleana.. :

Oount 2e

Here the Committee arrived at the opinion that the shooting
of the prisoner Furlan during an alleged attempt to

escape constituted a orime.

Qounts }:i and 5. \
Yugoslav representative explained that apart from the

oharge of killing a partisan, the faots desoribed upder these
oounts were brought forward to illustrate the general atmosphere
and did not purport to allege that they were orimes in themselves.

The deoision on the charge in count 4, regarding the killing of
a partisan named Sasa, was adjourned, to enable the Yugoslav
National office to furnish further information on the o:l.:‘w.m—
stanoces of the killinge .

Qount 6-

The consideration of this count was adjourned, the Yugoslav
National office promising to give further information
respeoting the ‘oiroumstances of tle killing of the three
partisans.

8 '738,9,10 ahd 1l. '
Yugoslav representative declared that the faots oonta.ined
in these points were recorded only for illustratiom of the
general atmosphere. .

Count 12.

Yugoslav representative supplemented the charge by atating
that the homes of the killed partisans had been set on fire
deliberately and without military necessity and oertainly
not in the ocourse of fightings Thereupon the Committee
decided that this wanton destruction of property constitutes
a orime, the opinion on the qualification of whioch will be
expressed in oonneotion with the other alleged faotse




-6-

Count 1%.

ttee came to the conclusion that the shooting

- of a young man for shouting commnist slogans, and

slogans advoocating the freedom of Slovenia, made out a
prima faole oase of a orime, both in the evert of his
having been shot without trial, and in the event of a
trial having been held, because the punishment would
in any case have been excessives

Oount : 5 : ' L Ll

. ttee came to the oconclusion that a prima facie
‘case of a orime committed by the wanton destruction of
two houses had been made outs, - -+ -

Count 15, :

sub~para le = The Committee decided that the sending
of the relatives to oconcentration camps constituted a
crime, ' LN

sub-paragraph 2, = This case was adjourned until further
information would be forthoomings =

Oounts 16 and 17, ‘
ee arrived at the opinion that the fants

desoribed there(internment of relatives of young people
in oconcentration camps) constituted a orime.

Oount 18. 3 - ' '
deoision on this count was adjourned.

With regard to the counts contained in ocase Nos4037
(DoceIIT/56 under II) the opinion of the Ocamttee is as
follows:~ ] :

t 1a ' ' |
%ing of a man while allegedly attempting to esoape
constitutes a crime. The same applies to the wanton
destruction of 81 btuildings dealt with under the same ~ounts

Count 2.

8 case was adjourned for the same reasons as oount 1 _
of paragraph I and the Yugoslav National Office was aked to -
provide the text of the provisions valid in Ljubljana
provinces Sy :

The Committee took note of the two papers I11/57 and
IIT/59 presented by the Yugoslav representative, partiocularly of the
speech made by Mussolini in Gorizia on 3lst July, 1942, where Mussolini,
in words, the bearing of which is unambiguous, announced that he had
given the order to change the methods of dealing with Italian oitizens
of the Yugoslav race radically. Mussolini spokedf the "inflexibility
of the Roman law", from which allegedly followed that those who refuse
to give up their mad dreams should know that they will be completely
anndihilated and that their property will literally be razed to the
groundy Mussolind referred to an alleged faot that after one
barbario tribe had tried to attaok the Romans three times, Oaesar
gave the order to annihilate all the males of that populations It
goes without saying that unier the "barbario tribe", the population
of Yugoslav origin, living in the Julian March, was meants

The Committee considers Mussolini's speech partiocularly
relevant, because of the opinicn which it has expressed in its
preliminary report containing "General Propositions" defining the
term orimes againct humanity(Doo:C.201).
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This distinotion made by the International Military Tribtunal is based on
the words in Artiole 6(o) of the Charter of the International Military
Tribunal "in execution of or in connection with any orime within the
Jurisdiotion of the Tribunal®s In the present oase, it is not necessary
to examine the question whether this restriotion on the notion of a orime
against humanity, which is indiocated in the Charter of the International
Military Tribunal, applies also to cases 1ike those now under oonsideration
by Committee III, because the orimes alleged in the Yugoslav charges: were
committed during the war and were therefore all cammitted in exeocution of
or in connection with the aggressive war which Italy Joined in 1940,

and s$arted waging against Yugoslavia in 1941, so that it follows that

the orimes desoribed in the foregoing paragraphs of this paper fall within
the notion of "orimes against humanity". This statement refers, of oourse,
only to these oharges and ocounts which are discussed in this paper, and

at present, not to those whioch have been adjournede
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He omphatically contradicted the rvasons of the majority which he
formulated as follows, (p.24): "(a) That the crimos wore committed by
ropresentatives of the General Staff and of tho OKW as private -
individuals and not as mombers of a oriminal conspiracy, (b) That
the Genoral Staff and the OKW were merely weapons in the hands of the
conspirators and interpreters or executors of the conspirators' will, "

The following is a sumnmary of his goneral propositions which ho
illustrated with quotations from the proceedings and from the doouments

submi tted;

(1) The .eading roprosentatives of tho Genmoral Staff and of the OKW,
along with a small circle of the higher Hitlorite officlals, wore

called upon by the oconspiratorsto participate in the dovelopment and

the realisation of the plans of aggression, not as passive funotionaries,
but as aotive participants in the conspiracy against peace and humanity,

(2) OKW and the General Staff issued tho most brutal decrees and
orders for relentless measuros against tho unarmed peaceful population
and the prisoners of war,

(3) T™ho High Command, along with the S§ and tho Police, is guilty of
the most brutal police actions in the occupied regions,

(4) The representatives of the iiigh Cormand acted in all the eschelons
of the army as members of a criminal group,
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CONCLUSION.,

B —— ——

Larceny or theft couiaes undur Nos XIIT (pillage) or No. XIV (confis-
cation of property) of the 1919 list.

The confiscation of plain theft of Jewish proporty (the owner gives
up no rights at all) is a war crime, apart from the a ove classification
in the 1912 Jist as a violation of Arte 43, 46, 47 and 52, of Tho Hague
regulations;

Recoiving stolen goods is a orime, priginally considered as com-
pliocity in theft and ai any rate olosely relatud to theft (as it results
in the perpctuation of the loss of property). It is according to English
law punishable with at least the same punishment as thefts It would,
therefore, sccm logical to class it as a war crime the same as thef't.

The position of the buyer freceiver) according to international law, falls
under "post-liminiwa) and is cloarly described in ©ppenheim p.312s

"Imaoveablo private enemy property uay under no cir-
cunstances or conditions be appropriated by an invading
belligeren%t, Should he confiscate and sell private land or
buildings, the bayer wwould acquire no right whatevor to
the property,"

and pago 483

"If the occupant has performed acts which, according to
International baw, he was not competent to perform, post~
liminium makes tho davalidity of these illegitimate acts -
apparent. If he has pppropriated and sold private property
as may not legitimately be appropriated by a military oocu-
pant, it wmay afterwards be claimed from the purchaser with-
out payment ¢ compensation.”

Committce I has adopted this view, c.gs by accepting the French case
No. 4092 and listed Spitzer on A in the meeting (3rd Octover 1946) for
reoeiving stolen goods.

The case of a "Verwalter who was appointed to manage a confiscated
Jewish businoss or to take care of confiscated Jewish property, bujing
this property, falls under the description of "rcoceiving stolen goods."

The neccessary "dolus" cen be assumed at least prima-facics

Actually buying this property consolidates the ncns rea of the
confiscator husause tho logal oloak of "ocare taking" is plorced as the
goods wore sold, The price paid is irrelovant as to the illegalhty'of the
aot. (The term "buying in the Dutch penal law is not conditioned.

Apart from and in addition to the afore said, buying illegally
confiscated Jewish pruperty forms part of thoe perscoution of Jows and
being done in conucction with a war crime( confiscation) falls under the
heading of crimes against humanitye

The buying of illegally confiscated Jowish proporty by a "Verwalter"
constitutos a war oring.

Qo E.D.

The Nutherlands Reprosenta’’~e submits these views to the consideration
of Commnittee 1ile
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CR C SION,

‘Statemsnt by Committee IIT

comparing Doo. C,201 with the law
applied by the

International Military Tribunal,

Draft prepared by the Seoretary to Committee III,

General Propositions
oontained in
Doc, C, 201,

1) Aocording to the basic doou-
ments (Charter of the International
Military Tribunal annexed to the
Four-Power Agreement of 8th August
1945, as rectified by the Berlin
Protocol of 6th October 19453 the
Control Council Law No,10; the
Charter of the International
Military Tribunal for the Far East),
crimes against humanity may consist
in the violation

either of the laws and customs
or war(s) bhdl

or of positive municipal pro-
visions of oriminal law,

or of the general principles
of oriminal law as derived
from the ariminal law of all
civilized nations,

‘x[ Footnote to paragraph 1,

It might be argued that in a
purely sclentific system, violations
of the laws and customs of war
‘should not be inocluded in the term
"orimes againat humanity", which
should be restrioted toaich .
offences as do not fall under the
term of violations of the laws and
customs of war, but the Committee's
task is to interpret the basic
documents,

Coament on the General Propositions
in the 1light of the
Nuremberg Judgment,

1) The Nuremberg Judgment deals.
only with the law to be applied by
thﬁ Tr&lml’ 1.0.’ ﬂ!ﬁ ]-B'
formulated in the Charter annexed
to the Four-Power Agreement of 8th
August 1945, :

The Tribunal is also of the
opinion that one and the same eot
may constitute both a war crime in
the narrower sense and a orime

against humanity,

Footnote to paragraph 1,

The Tribunal fclt that
there was this overlepping of the
texrns "war orime" and "cxrimes

against humanity", It used the
term "crime against humanity" alse
in a narrower sensc, ctmprising .
only such activities as are not
violations"of the laws and customs
of war, €.,8., on p,16943, where the
Tribunal, dealing with Germaniza-
tion, interpreted the expression
"orime against humanitv" as a term
covering criminal denationalisa-
tion in areas to which the laws and
customs of war did not apply.
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2) Under the basioc, documents there
are two different types of orimes
against humanity which, with a few
exceptions, are subject to the same

2) Though the Nurenberg Judgment
does not speak of two different
types of orimes against humanity,
orimes of the murdor type, and

persecutions, it remains possible
to make .a distinotion between
these two typesi This does not
imply, however, that practical
consequences arise from the
distinotion,

provisions, namely: R

(a) orimes of the murder type,
(murder, extermination, en-
slavement, deportation and other
inhumene acts,) The words "other
inhumane aots" may be held to
cover only serious orimes of a
character similar to murder, ex-
termination, enslavement and de-
portation - eiusdem generis rule
of interpretation; By

(b) persecutions (on political and
racial, under the Charter of 8th
August 1945, also religlous,
grounds, ) YR -

3)  The Charter of the European Inter- 3) No comment on paragraph 3 is

national Military Tribunal (Art,6) and  called for, ABEACGITT [Pt

the Charter of the International Military

Tribunal for tt3 Far East (Art,5) stert

from the basic assumption that the.major .

war criminals committed crimes against

humanity acting in the intercét of the

Buropean Axis Countries, or in the interest

of the Japanese war efforf ("Far'Eastern

War Criminals"), as the case may be,

This assumption is not ekpressed .’m"
the local law of Germany, as laid down by
the Control Council Law No,10 for crimin-

als othér than major war oriminals,

4) Under the terms of, the Gharters of
the International Military Tribunals,
"orimes against humanity" of the murder
type are offences committed against
civilian populations.

Crimes against members of bolliger=-
ent forces are outside the scope of thia
type of orime; as regards orimes of the
persecution type, the Committee assumes
that the intention is to exclude also
this type of orime, ;chough the. wording
is not quite cleaxr,

5) "Persecutions" constitute orimes
against humanity only if perpetrated
on political and recial (under the
European Charter also religious)
grounds, In the case of the major
war criminals, it is a further
condition that "persecutions" be

in execution of or in connegtion

4) 'The Tribunal does not distinguish
between orimes of the murder type and
persccutions, This does not,
howaver, make necessary a modification
of paragraph L A

5)- - The epinion that the acts bc .u
execution of or in connection with any
orime within the jurisdiction of the
International Military Tribumal applies,
according to the Nuremberg Judgment, to
all kinds of orimes against humanity
comitted by the major German war orimi.

‘nala, and is not restricted to what in

*




with any crime within the
Jurisdiction of an International
Military Tribunal (i,e., crimes
against peace, violations of the
laws and customs of war, orimes
against humanity of the murder
types. )

6) Isolated offences do not fall
within the notion, As a rule

systematic mass mtion,-particularl}.
if 1t can be shown to be authorita-. .

tive, will be necessary to transform
a common crime, punishable merely
under municipal law, into a crime .
against humanity which thus becomes
also the concern of International
Law, Only crimes which either by
their magnitude and savagery or by
their great nutber or by the fact
that a similar pattern is applied

at different times and places,.

endanger the international community

or shock the conscience of mankind,
worrant intervention by States
other than that on whose territory,
the crimes have been committed, or
whose subjects have became their
victims, -

7) It is umleirant whether a
crime against humanity has been
committed before or during the war,: .

Doo,C.201 was called persecutions,
As far as the major war criminals
who were tried at Nuremberg were
concerned, it is now established
that the connection with the war is
necessary in both types of corimes
against humanity,.

This rule is, however, resiri-
oted to cases falling under the
Charter of the Intermational Military
Tribunal, It does not apply in
the ocase of other than the"major
war orimimls", particulady in the
ocases to be adjudicated upon under

_ the Control Counoil Lew No,10, the

corresponding provision of which
does not contain the words "in
execution of or in connection with
any crime within the jurisdioction of
the Tribunal", (See Doc,IT1I/62,
paragraph XXVII),.

" 6) As the Judgment deals only
 with the major war criminals, the
_statement contained in paragraph 6

is not affected, .

7) s far as the Gorman major war
oriminals are concerned, the state-
mont that it is irrelevant whether
a crime against humanity has been
committed before or during the var,
though based on the express provi-
sion to the same effect contained
in the Charter, must be consider-
ably qualified in view of the
Nuremberg Judgment, Although in
theory it remains irrelevant whether
a crime against humanity was
committed before or during the war,
in practice it is difficult to
establish the connection between
what is alleged to be a crime
against humanity and a crime within
the jurisdiction of the Tribunal,
4f the act was committed before the
war,




wlp

On the other hand, if the
commission of an inhumane act
charged in the Indictment tock
place during the war, its connection
with the war has been assumed by the
Tribunal, Inhumane acts committed
in Austria after the occupation by
Germany, are to be considered crimes
against humanity beocause of thelr
oonnection with the occupation of
Austria, which was an aot of aggres-
sion and therefore a crime against
peace, Inhumane aots committed on
Czechoslovak territory after the
occupation of the so-called Sudeton
territory, are, in the light of the
Nuremberg Judgment, either crimes
against humanity or war orimes in the
narrower sense,

As for as orimes against
humanity allegedly committed by minor
perpetrators are concerned, the

- Judgment does not necessarily mean

that the Commission should regard
them as orimes against humanity only,
if they are conneotod with the war,
because this connection is made a

" condition only in the law %o be

The nationality of the
victims is irrelevant,

8)

9) Not only the ringleaders but
also the actual perpetrators of
crimes against humanity are
criminally responsible,

applied to major war criminals, .

8). The Committee's statement that
the nationality of the victim is
irrelevant, was based: on the words
of the Charter; "committed against
any civilian population", Here
again, the proposition remains trus
in theory, but must, according to
the view of the Nuremberg Tribunal,
be considerably qualified with
regard to acts committed before the
war by the German major war oriminals
in Germany ageinst German nationals,
Even with regard to revolting and
horrible orimes the connection with
aggression or. with war crimes in the
narrower sense must be proved and
where the proof is not satisfactory,
they are not considered by the
International Military Tribunal as
erimes agoinst humanity within the
meaning of the Charter.

The restriction applies only as
for as the law to be applied to
major war criminals is concerned,

9) The problem of lesser
perpetrators was outside the pro=-
ceedings before the International
Military Tribunal,




10) It is irrelevant whether or
not a crime against humanity has
been committed in violation of
the lox loci,

11) A crime against humanity
can be committed by enacting
legislation which orders or
permits crimes against humanity,
e.8e unjustified killing, de-
portations, racial diso na-
tion, suppression of civil
liberties, oto,

10) The irrelovance of the lex
lood has been confiirmed by the
Tribunal,

11) The proposition that a orime
against humanity can be committed
by enacting legislation which
orders or pormits orimes against
humanity, has been endorsed by

the Tribunal as is partioularly
shown in the case of the defendants
Friok and von Neurath.




Nuremberg Papers

Noods

The present paper is the third of the sories
of studies dealing with those parts of the Judgment
of the International Military Tribunal which may be
of prectical interest to the Commission and to its
Third and First Committees,

The first paper of this kind, dealing with
orimes against humanity, was o ted as Doo,II1/62,
the second, dealing with oriminal organisations, as
Document III/6L.,

CONTENTS,

The Provisions of the Charter.
Flunder of public and private property in the Indictment.
Genoral (bservations by the Tribunal on this type of
war ordime,

Statemont of tho Law by the Tribuml,
Toxt of the Artioles of the Hague Regulations referred

~ to by the Court,
General Conclusions by the Tribunal,
The Individual Defendants: Goering.

* Ribbentrop.

Rosenborg.
Frank,

Funk,

SOhaoht .
Seyss-Inquart,
spﬁﬁr.
Neurath.,
Bormann,
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The Tribunal further states: "Ope of Seyss~Inquart's first steps
as Reich Commissionor of the Nethorlands was to put into effect a series
of laws imposing cconomic disoriminations against the Jows,"

LIV, Speer,

Spcer was found guilty of being involved in the utilization of
forced labour and in the use of prisoners of war in armamont industries,
His case is therefore not strictly in point in respect to the subjoct
of this paper, but it is of interest in this connection, that some
activities of Speor's, which consisted in the preservation of economic
values, were recognised in mitigation in his case, It Js stated on
pe17061: "In mitigation it must be rcoognised that Speer's ostablishment
of blocked industries did kecp many labourers in their homes and that
in the closing stoges of the war he was one of the fow men who had the
courage to tell Hitler that the war was lost and to take steps to prevent
the senscless destruction of production facilitics, both in occupied
territorics and in Gormany. He carried out his opposition to Hitler's
scorched earth programme in some of the Western.countries and in
Germany by deliberately sabotaging it at considorable porsonal risk, "

XV, Nourath,

In the case of Neurath, it is only stated on p,17065 that he arguod
that anti-Semitic measures and those resulting in economic cexploitations,
were put into effect in the Protectoraté as the result of policies
decided upon in the Reich,

 Howover this may be, the Tribunal stated, ho served as the chief
German official in the Protectorate knowing that war crimes and crimes
against humenity were being comitted under his authority.

XVI.Bormann,

The Tribunal says on p,17072 that Bormann controlled the ruthless
cxploitations of the subjected populace, that he was interested in the
confiscation of art and other properties in the Easte His lotter of
11th January 1944 called for the croation of a large scale organisation
to withdraw commoditics from the occupied torritories for the bombed-
out German populace,
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NEMHZRLANDS CHARGZS AGAINS' GERMAN JAR CRII{INAILS.

NAZIQONH AAR ORIMEL COHMISSETON

...................

- Charge No:_ 2 (2146.'46)
For the use of the Secrgtariats

Registered number Date of receipt in lecretariat.
Name of accused,his 1¢ M I] I L L E R,_B.,born at Bodelschingh,Dort-
rank and unit ,. or wind, on tho 7¢h June, 1910, tailor, probas
official position. : ‘bly served in the German Army and is belie-
ved to have be.n lilled at Tiraspol on tho
Bastern Front.
(Not to be translated) 2 {ILLER-KLOCLULENLZHPER,

; Katharina, wife of B,\ILLMR, born at Jotes
. len,Germany, on the 24th November, 1910,
present address unlkmown, Very pro-Nazi.
3 BCHW 2T 4 BR, Henriotte Elisabeth,born
‘on the 21st November, 1903, at Swentsen,
Germany, living at Alstrattestrasse, 9,Gro-
nau, Germanye. Very pro-Nazi.

W EE R STE S B W R R TS R RN S B PEE B e e U U R “ s ee e e LR RS LR R A B B

Date and place of com= Enachede,
mission of alleged
crimes 18th August, 1941, and 30th April, 1945,
Number and desoription No. XIII, Pillage.
of crime in war orimea
listo
Refrences to relevant - Neth. Penal Code. .
provisions of national Art. 27 of the B.3.0l.
law. -
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SHORT STATBLENT OF FACTS.

The first accused bought a Jewish olothing business, from German authori-
ties in charge of such businesses in Holland, for about 065.550 guilders. The bu~
siness was run, during his absence in ilitary service, by his wife and another
German woman, Between the middle of August, 1941 and the end of April, 1945, all
the accused removed money and textilcs to Cerman; amounting to epproximately 103,
498 guilders. In September, 1944, thce third accused replaced somc of the stolen
goods with textiles from Germany of an infinitely inferior quality.

IL‘RANSIIT'T.::-D B..Y‘...I..'ll....‘..l.l.-.‘..ll

- -







In my opinion WILLAR's wifc and SCHYZI4R did not comait any crimc in con-
neotion with this busines. before the Geptember days of 1944 i

With the tense September days of 1944 Mrs. [ILLR gavc instrusiions to pack
the stocks of textile goods in cases and boxes, !rs. TWLIR, G /3L53% and I then

packed the entire stock of textile goods availablc in the businesc.

ifhen I roturned to the firm a few days later the whole shop was cmpty and
all the textles had vanished.

From SCHJEIZER I hoard later that tho entire stock had becn talken to Germa=
ny»

Mrs, \WILLER end SCHWEILIR also left for Germany during the tense September
days, This was on a Tuesday, SCH{AluIR came back again on the following donday. Af-
ter her flight to Germany in Geptember, 194k, ifrs. /ILLER did not return to the
firm, :
After this, GCH/ZI.ER went once or twice a wook to Gronau,(Germany)., Each
time she came from Gronau she had a small quantity of textiles on the back of her
bicycle. This was with which to carry on the business, ‘‘he textiles which she
brought back into the shop in this wuy were of very poor qualit,s The finc quality
nmaterials presumably remained in Germany. i

Hrs., JILLER and SCH\/SIZER were pro-German and harbourci Nazi sentiments.

SCIT/ZT,R,vho had already worked in the business for about 20 years befors
the war, wag lord and master of it diring the last years of the occupation. She C )
ruled everything concerning this business." ) A

After her statement has boun read aloud she signs and subgeribes to ite

Taken down in draft a nd signed. :

8gds l.ileae van de Graven.

W e ——

ifitness 3. ‘ dilhelmina Henrice O L D BV 1. o 4,
confirms H.i..n. van de Gravon's atatoment. '
wWhereof this statement is drawn up on oath of uffice at Enschede on the
21at February, 1946.
The investigators,
agd. Jatze Ly sTabbes
"  Devan der ..amp»

NOTES ON  THE  CAS3. AR ‘ -
Case is complete.

No defence secms possible.
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Case No annexed to Doc 6

UNITED NATIONS WAR CRIMES COMXMIOJSION.

NETHERLANDS CHARGES 4GAINST GERMAN R CRELIIN.LS.
Charge Nos279 ( 2547+46)

For the use of the Secretariat
Reghstored number . Date of receipt in Socretariat.

Namo of accused, his rank and omumr;.o.;.. » (oraan, 11ﬁrxg at Gonau,
Ge

unit, of off'iocial position. rmany, "Vorwaltor", oms a oclothing~
' : faotory at Gronau. Fervent Nuzi-pember of
(not to be translated), Sedsin Gronaus

- e e e e R s m e s e b b B w8 e —————

Date and place of commission  IEnsohede, 3 Soptembor, 1941 until 28 March
of alleged orino 1945,

- s s -

. Number and desecription of Noe XIII, Pillaga.

orime in war orimes list

Refernces to rulevant Netherlands Ponal cocl;a.
provisions in national law art:i47, 48, 310, 321,
nrt.27 of the B.B.S.

e m——

SHORT STATEMENT© OF FaCTS.

The accused, who was made "Verwalter" over a Jewish concern in
Holland, begen by dismissing all the Jewish personnol and then the direotor.
He bought the factory and maochinery from a Gorman authority and had the

‘machinery from it transferred to his own faotory in Germany. In all,he

caused the faotory owners a loss of £l.245,000, The factory was burnt out
in an airraid in 1944, and the accused recoeived war damages amounting to
nearly 514.,000 guildara, of which hardly ‘anything is lef'ts

(B W BT Bt JLIE BB TR T I T I R T |, RN 2
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Nethorlands Company for the winding-up of business conoerns) transforred the.
olothler's conocorn of Rozendaal's Handolemaatschappl) NoVs to OFFERIUNN for tho
sum of 127,000 guilders. ' - e e

® e s s o s This olothie:;"a business carried on by the Rozondaal's Hendolsiwate
schappi] N.V. and taken over by OFFERMANN was practigally losts During the aire
reid on tho 22nd February, 1944,  the prerdsos in which this business Vas -situated
was destroyed. G bl : . s g B B 2L :

* ¢« o o+ o Jdocording to information from his staff, OFFERMANN had pert of the
machinery of Rozondaal's Handelsmaatschappij N. V. ‘transferred to Gronau.

QEFERIANN rooeived benefits for var dinage. amowiting to £1.53,917, 22
from the “0.._ oMo "y whioh amount praoctically .nothingsia 1 ¢ LR it

Yours faithfully,
sgds Illozible.




Case No,4O77 Annoxed to Doo,ITI/68,

UNITED N.TIONS ".R CRIMES COMMISCICN.,

e ma i Y ewm e

NET/LCRL.DS CHRGES AGAINST GERMAN '} CRLIMLLS o
Charge No.333 (12-9-46)

For the use of the Seoretariat.

Registered Nuiber Date of receipt in Scerctariat

—— —— A —— & . .- - - < wee -

Neame of aocused, his rank and  RICIGLUWN, ifilhclu,Hoinrichs German “Vor-
unit,or official position. walter', born at VR%)&N, Wostphalia,Ger-
many, 8th January,1900, now belioved to
(not to be tranulated) be living in Germany, probably VREDEN.
"~ Originally locksmith by trade, fas a
member of the NeS.V.and N.S:D.edie P, and a
« fervent "party-man",
~ddresscs in Hollend:
1s 126,Nivwre Kampweg, Boekelo.
2._70% Hungelosohestraat, Enschodes

- -

Place and datc of comai.si ENCCHEDE, botwwon 24 June, 1941 and 1 .pril,
of alleged erime : ' 1945, ' '

el S W W EE VS S B BSAs S e S W My WS Sas B w v s e A samE e #

Number and desc_ription of orime No.XIII. Pillage. :
in War crimes list No,XIV. Confiscation of property.

References to relevant . Neth:rlands Penal Codes
provisions of national law artel 7,43, 310, 321,

SHORT ST.TEMENT OF F.CTS .
The aacused was appointed, "Verwalter" of the Jewish firm "NEP.S",

at Enschede., He apﬁlied monies belonging to the firm to his own uso and

in 1943 bought this firm from the N.w.G.U, for the low swa: of I'l.1500,~

TRHNS“ITTEDBY...--occa.--nwuco.nooa
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That RICIMLNN, after the famous days of Septembur, 194k, no loas.r paid
for insurance stwawg or health insurance for the workers 5o <. ia shis wey to
eardch hinuelf =% the fira's oxpense, uakes for the conol: .34.\)\..1 %45 he had
taken up the standpoint that hu would get 28 nuch moacy ows of wie firm as
possible,

wfter it had buen re'xd ovor to nd subscribed to by him, witness sig-
ned his stabement. ¢
Rough draft :du out and aignud.

SSdoJoNoHﬁnkoo
On 5th June,1946, we, the 1n\rc5tigatora, hoayd:

iJbrom LEFERS,
aged 23, chauffeur, liv at 109, Ooaboratrnat sEnschedc, who stated as followa

L I am of Dutch nation:ilitye L T T R T R

Jith nmy fellow worker Duvée, who lives in the Poolmansweg, Enschede, by
RICKILINN's orders I had to empty about 6 houses belonuing to Jewse The furnituro
from these houses was shared out by RICKMAMN omeag Germua war viciims in A
Enschede and poor German familicse .o far oo I know RICIZLUTT senté no Iumitum
to Ganllanyto L R T

I do not know where RICH LI is living but the name VREUEN, a place in
Germany, has cortainly been mentionods" :

after it had been read over to and subscribed io by him, wiinees sig-

ned his stateient.
Rough draf: made out and sisnod.
g ag;d. . Lefors.

To this we, the inveabige Lorq, would add that RICKILINN wna known in
Enschede as a fervent "party-man". He wos often seen in Easchede wearing the
uniform of the S...., which oonsisted of a brovm unifom with a red band on which
was a swastilka

This statement has been drawn up by us on oath of office at Enschede on
the 5th June,1946.

The inveatigators,
ﬂgd.t F.G.L. Krabbec.
" Bsvan der Kanp.

NEDERL.NDSCHE P..SSERDOOZEN- en INSTRUIENTEN T.BRIEK "NER.S",
Hengeloschestraat, 70, Enschede.

Balanoce Sheet, 24th July,19%i.

Cash R L v [P 7 Creditors

Postgiro 19,75 Various chargcs 500, =
Debtors 3,279, 61 Income tax _ 8586
Bad debts ' __ 35,00 3p 2,61 Loans:

Stocks 14+057,35 B.J.Henko ° 1004 =»
Machinery 5921.-. J. N. Henko 1o h-28,)5
Depreciatim2558 34563 Jaceilenko

Capital 1s1s41s
12.71?,0&.
Deposits 0128,15
Profit. of
Cﬂ-pidal [ 6 06'
20, 986,28 Fl, 6123
NOTES ON THE G..B.
The ocase 1s Domplcto.

No defence is possibles




""" Gase No, 415k annexed to Doo,TII/68
UNITED NATICNS #AR CRIMZS COMMIS ST ON
NETHERLANJS CHARG.G .GATNGT GERILN AR CRIDNALS.
Charge No. 354 (9-10-46)

For the‘ use of the Seerotayiat.
Regiatered Number. Date of receipt in Gecretariat.

Name of acoused, his : LUITER, A.E.R., prosident of the
rank and mit’ or K.rin.g ‘wmm’ of the N. S AP
official position. Living at 38, Middenlaan, Apeldoorn.
s Liquidator of a presunably Jewish
business. Charge has already
been accepted hy the committes.

Place and date of Anersfoort. .
comni.ssion of al=- Ty August, 1941 to January 1942.
leged orime. 5

Number and description ' No. XIV, Conviscation of property
of erime in war orimes or compliocity in.
list. - . No. XIII, Pillago.

References o rele- Neth. Penal Code.
vant provisions ¢f Art. 310, 47, 48.
national law :
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- SHORT STATE{NT OF FACTS

The aoccused entered the shop of Hartog de Vries, showed letters in
Gernan purporting to be from the Reichskomissar for the QOcocupied Nether-
lands annomneing the liquidation of che shop and the appointment of the
man in question as liquidator . The actéused thon pocieted the ioney in
the till, made a requisitioning order on complainant's olients for a
sumn of money, blocked witnues' giro account and fron September 1941 to
January 1942, made a weekly collection of the shop's. takings and the
amountes received in respect of his requisitioning drder.

TRANS‘I{I‘ETED DI..‘....IC.’...Ill.'....




Amersfoort Police.

Pro-Justitia.
“13w

Extract of this statement has been made in his ovm words by the Nether-
lands Representative on the United Nations War Crimes Commission.

STATEUENT

‘submitted by Antoon Spkeringas, police detective, Awersfoort in connection
with a charge laid before the sub-commission for the Investigation of Waf
Crimes at Utrecht.

The investigator interrogated:

HRTOG de VRIES,

ironmonger at Amersfoort, who stated that on 7th August 1941 an unknown
man entered his shop and said that his name was A.E.R. LUTTER, that he
lived in Apeldoorn, that he was the president of the Kring Apeldoorn of
the N.L.DsweP. and that he came in the name of the Reichskommissar for the
Occupiod Netherlands. He then produccd two letters written in German, one
saying that witness' business was liquidated and the other, thab i.E.R.
LUTTER had been appointed liquidator by the Reichsiommkssar. Witness then
had to count up the money in the till which amounied to F.830,70 and this
the accused put in his poolkcet. The latter then wrote down a sum of I'2539,46
to be olaiised in his mame from witness' olients, ond took an inventory of
stooks in the shop, He also announced that he would fetch cach weck the
sum rcceived in the shop. Accused then went bo the .mersfoort post office
where, as witness was informed, he blocked his giro account of F..403,90,

From 4th September to 9th January 1942 inclusiwve, LUTTER appearcd in
witnesa' shop practically once every weck to fetoh the shop's takings and
the sums received in respect of the requisioning. Each time he gave a
receipt signed by himself, which recdipts witness deposited with Notary
S. van t'Eind, ..mersfoort.

The investigator adds that on enquiry at the notary's office he was
shown receipts totalling F. 14744, 32 signed by .. E.R. LUTIER, being for
monies received by him from the ligquidated ironnongery of Hartog de Vrics.

Rogarding the blocked giro account, the post offioc official concerncd
stated that nothing was known of this in anersfoort, but that the Central
Giro office at The Hague misht bo able to give some information.

The statcment was conoluded and signcd on his oath of office by the
investigator at amersfoort on 28th June, 1946.

NOTES ON _THE C.SE

The case is coupletd.

No defence svems possible,




II1/69,
8th November, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,
COMMITTEE III,

Denunciation as a War Crime,

Committee I, in its meeting held on 7th November 1946,

referred to Committee III the question %o what extent
denunciation should be regarded as a war crime in International

Law,




Sea Warfare in the Charter amd {n the Indictment,

Crimes cormitted on the High Seas in the General Part of
the Judgment,

The Defendant Dbenitz, His alleged implication in the
common plan and conspiracy and his part in the orime
againat peace,

Roenitz, His imp)ication im war orimes,

Analysis of the Judgment against Doenitsz,

Doenitz' responsibility for ¥he application of unrestricted
submarine warfare in its application to British

d mexrchant ships,

Doonitz’ responsibility for the proclamation of operational
zonos and the application of unrestricted submarine
warfare by sinking merchant vessels,

The allegation that Doenits deliberately ordered the
Klling of survivors of ship-wrocked vessels,

Disregard of the Resoue Provisions,

Doenitz' responsibility for the Cammando Order, for the use
of concentration camp lebowr, and for violations of
the Prisoner of Waxr Convention,

An attompt at establishing the principles on V\ioh the
Cowrt acted,

Reeder, His impliéation 4in crimes againat peace,

Raeder, His implication in smr orimes,

Attorpt at o sumary of the Tribunal's opinion,
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no reference to measures against the Allies; moreovor that this was
merely a suggestion, and that in any event, no such measures were ever
takon, either ageinst Allies or Germans, The Tribumal, however, does
not beliove this explanation, The Genova Convention was not, however,
denouncod by Germany, The defence has introduced several affidavits
to prove that British naval prisoners of war in cemps under Doenitz'
Jurisdiotion wore treated striotly according to tho Convention, and the
Tribunal takes this fact into consideration, regarding it as a
mitigating oircumstance, *

g of the t nst nit

@From the text as reproduced in paragraphs III and IV of this paper,
it appears that Doenitz wos aoquitteod of the charge of being a partioi-
pant in the oriminal conspiracy to wage aggressive war (Count 1) and
that he was also found not guilty of having planned, prepared or
initiated aggrossive war, His implication in the crime against peace
was only his part in the of a war of aggression for the initiation
of which he has not been found responsible, _

With respect to Doeni tz' implication in wer orimes, we must distin-
guish the following different questions dealt with in the Judgment,

(a) The unrestrioted submarine warfare in its applicationt British
armod merchant ships, Hore Doenitz was found not guilty, (see below,

paragraph \I, )

(b) e proclamation of operational zones and the application of unres-
tricted submarine warfare by sinking neutral merchant vessols, Here
Doenitz was found guilty, but no punishment was aworded for this
offence. (See below, paragraphVII),

(e) Te allegation that Doenitz deliberately ordered the dlling of
survivors of ship-wrecked vessels, Hore Doenitz was found not guilty,
(See below, paragraph VIII).

(@) The diaregard of rescue provisions, Here Doenitz was found guilty
but no punishment was awarded for this offonce, (Bco below, paragraph IX).

(e) Doenitz' responsibility for Hitler's Commando Order of 18th October
1942,

(f) Doenitz' implication in the use of concentration camp labour,

(g) Doenitz! responsibility for violations of the Prisoner of War
Convention,

With respoot to tho facts under (e), (f) and (g), which have no
bearing on the law of sea warfare, Doenitz was found guilty in a more
or leas remote way,

VI, Doenitz' responsibility for 1:&0 application of unrestricted
“Submarine %‘m in its application to British armed merchant ships,

Oppenheim-Lautorpacht say, in "International Law", 6th (revised)
Eaition, 1944, Volume 2, paragraph 181(a), on pp.362 et seq., on
defenasively armed morchant vessels, tne following:

" In 1913 the British Admiralty announced that in tho event of war
it was their intention to supply British merchant vessels with guns and
anmunition for the purpose of defending themselves, thus reviving the
former practice by which morochant vessels alwvays carried defensive
armament, In making that announcement the British Government insisted
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(a) The Washington Treaty of 6th February 1922 (Command Paper 1627).

(b) The International Treaty for the Limitation and Reduotion of Naval
Armaments, dated London 22nd April 1930, (Command Paper 3758),

(e) The London Protocol relating to the Rules of Submarine Warfare of
6th November 1936, (Command Paper 5302),

(a) The Washington Treaty,

The Washington Treaty which was signed by the United States of
America, the British Empire, France, Italy and Japan, but never ratified,
was concluded in the desire "to make more effeotive the rules adopted by
civilized nations for the protection of the lives of neutrals and non-
conbatants at sea, at time of war,"

The abortive Treaty contained, inter alia, the following provisions:

Artiolo I,

The Signatory Powers declare that among the rules adopted by
civilised nations for the protection of the lives of reutrals and non-
combatants at sea in time of war, the following are to be deemed an
established part of international law:-

1, A merchant vessel must be ordered to submit to visit and
search to determine its charaoter before it can be seized,

A merchant vessel must not be attacked unless it refuse to
submit to visit and search after warning, or to proceed as directed
af'ter scizure,

A merchant vessel must not be destroyed unless the orew and
~nagangers have been first placed in safety.

2, Belligerent submarines are not under any oiroumstances exempt
from the universal rules above stated; and if a submarine cannot capture
a merchant vessel in conformity with these rules the existing law of
nations requires it to desist from attack and from seizure and to permit .-

the merchant vessel to proceed unmoleated,

Artiole IT,

The Signatory Powers invite all other civilized Powers to express
their assent to the foregoing statement of established law so that
there may be a clear public understanding throughout the world of the
standards of conduct by which the public opinion of the world is to

pass judgment upon future belligerenta,

Article III,

The Signatory Powers, desiring to ensure the enforcement of the
humone rules of oxisting law declared by them with respeot to attacks
upon and the seizure and destruction of merchant ships, further deolare
that any person in the service of any Powor who shall violate any of
those rules, whetier or not such person is under orders of a govern=
mental superior, shall be decmed to have violated the laws of war and
shall be liable to trial and punishment s if for an act of piracy and
may bo brought to trial before the oivil or military authorities of any
Power within the jurisdiction of which he may be found,
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With regard to the problems of sea warfare, the Tribunal made the
same finding on Racder, as on Doenitz, up until 30th January 1943, when
Raeder retired,

XV, Attempt at a summary of the Tribunal's opinion,

From what has been said it follows that the Tribunal considers the
London Protocol to continue to be binding International Law of war,

In view of the actual development during World War II, the Tribunal
has, however, interpreted the provision of the Protocol in favour of
greater liberty of action by submarines,

This restrioctive interpretation has two consequences:

(a) the scope of the application of the London Protocol has been
narrovwed by exempting from its protection merchantmen of enemy
pationality which are (1) armed, (2) under armed escort,

5; helping their navies in the detection of submarines,
4) have received orders to ram U-boats,

The second narrowing of the scope of the Protocol is that although
its violations remain technically war orimes, no punishment is
inflicted for suwh violations as have been committed also by the
other belligerent. With regard to this second restriction, it is
not clear fyom the matorial at present available to this

writer, whether the abstaining from imposing penalties is
conditioned by the fact that the other belligerent committed the
samec act on his own initiative, or whether it also applies when
the other belligerent committed the same act as a legitimate
reprisal,
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