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countries where the refugees have expressed the desire to go, with a 
view to obtaining the required visas for their departure to the respective 
coun.tries. Until the replies of the governments concerned are received, 
there does not seem to be any need for requesting the assistance of the 

· united Nations High Commissioner for Refugees with regard to the settlement 
of the refugees in question in other countries. 

The ~cenfo1;1·of refugees is done exclusively by Yugoslav I 
organs, and all the necessary steps have already been taken for the final 
solution of this problem on the basis of the freely expressed wish of 
the refugees. i ; · 

•The Permanent Representative of the Feder al People's Republic 
of Y~oslavia to the United Nations avails himself of this opportunity to 
renew to the Secretary-General of the United Nations the expression of 
his highest consideration. 
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PERMANENT MISSION 

OF THE FEDERAL PEOPLE'S REPUBLIC OF YUGOSLAVIA 

TO THE UNITED NATIONS 

854 FIFTH AVENUE, NEW YORK 21 , N. Y. 

No. 1140 

~o .(3 ~{ 3;... 'i~ 
iJt.'- , ... 

The Permanent Representative of the Federal People's Republic of 
Yugoslavia to the United Nations presents his compliments to the Secretary­
General of the United Nations and, in view of the interest which the United 
Nations takes in the problem of refugees from Hungary, has the honour to 
place at the disposal of the Secretary-General the following information: 

An agreement has been reached between the governments of the Federal 
People's Republic of Yugoslavia and of the People's Republic of Hungary 
providing for a repatriation to Hungary, on December 7 and 9, of those re­
fugees who have freely expressed their wish to return to that countr✓• 
1U persons have expressed their wish to return to Hungary. 

As far as the other refugees, whose number at the present moment 
exceeds 600, are concerned, ·they will be treated in conformity with their 
wishes, viz. refugees wishing to emigrate to other countries will be given 
the possibility to do so, while, at the same time, those wishing to remain 
in the Federal People's Republic of Yugoslavia will be allowed to remain 
there. 

The Permanent Representative of the Federal People's Republic of 
Yugoslavia to the United Nations avails himself of this opportunity to re­
new to the Secretary-General of the United Nations the expression of his 
highest consideration. 

His Excellency 
Mr. Dag Hammarskjold 
Secretary-General 
United Nations Headquarters 
New York, N'ew York 

6 December 1956 
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THROUGH : 

FROM: Egon Schwelb, Deputy Director, 
Division of Human Rights 

SUBJECT: General Assembly resolutions relating to Hungary ·,ro /4; ✓ vi .. 

I do not know whether the problem is still of importance after your 

meeting with the Yugoslav delegation this morning. 

I have just learned that at a press confer ence earlier today, the 

spokesman for the Yugoslav Foreign Office, Mr . Branko Draskovic, was asked 

whether it was true that Yugoslavia intended to return Hunga r ian refugees 

to the Hungarian authorities . He r eplied that the off icial Yugoslav 

standpoint was the opposite of this allegation. 
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All papers filed beneath this enclo:,-ure have been extracted from the 

files kept by the Office of the Under=Secretary for H.elief to the 
f ? 

Humgarian People,., None of the rm.t~ria.l has be~n placed on the Name Imex 

kept by Re~ords Cofrt.rol 
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UNITED NATIONS • NATIONS UNIES 

INTEROFFICE MEMORANDUM 

TO: Mr. Philippe de Seyn~s, Under-Secretary for. .... : oate: 12 November . l~b.-
Economic and Social Affair~ -

FILE NO,:---- ------

THROUGH : 

FROM: "'~ Egon Schwelb, Deputy Dir~ctor., Division of HunBn Rights E. s. 
sueJECT: # "'General Assen:bly reso_lutions relating to Hungary 

. 
las~ nigh~ Mr. Townley inf armed me of the recent developments in 

this natt~t and of your ha:ving been charged by the Secretary-General .,. ' 

with responsibility for the implementing and follow-up of those provisions 

of resolutions adopted at the Second Emergency Special Session of the 

General Assembly which deal with relief needs of the people of Hungary. 

While I am not yet fully informed of the various problems which 

will have to be settled, I ma.de a study, Sunday night, of the question 

of Hungarian refugees in Yugoslavia. 
I 

I m.ve drawn up an aide-memoire on 

this question which you may wish to take into consideration in your 

discussions with the Yugoslav delegation., which I understand are scheduled 

to take place today. I am fully aware of the fact, of course, that the 

aide-memoire may be dealing with a question 'tilich might not arise at all. 
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12 Nov. 1956 

Aide-memoire on the attitude of Yugoslavia to the problem of refugees 

1. General background - The refugee problem in Yugoslavia has a long 

history, both in the period between the two wars and after 1945. Considering 

the limited resources of the country and its political exposure, it can fairly 

be said that the Yugoslav attitude has been a generous one. This applies 

both to the treatment of Russian refugees between 1919 and 19411 toMacedonian 

refugees and Greek children after 1946 and to refugees·from neighbouring 

countries since 1948. 
2. Constitutional provisions - The Constitution of the Federal People ' s 

Republic of Yugoslavia of 1946 provides in Article 31 as follows : 

"Foreign citizens persecuted on account of their struggle for the 
principles of democracy, for national liberation, the rights of the 
working people or the freedom of scientific and cultural work, enjoy 
the right of asylum in the Federal People's Republic of Yugoslavia . 11 

Similar provisions are contained in the Constitutions of the various People ' s 

Republics forming the Federation : Serbia (Article 32) , Croatia (Article 32) , 

Slovenia (Article 30) , Bosnia and Herzegovina (Article 32) , Macedonia (Article 30), 

Montenegro (Article 31) . 

3 United Nations pronouncements - As early as at the first part of its 

first session, on 12 February 1946, the General Assembly stated in its 

resolution 8 (I) on the question of refugees, inter alia, the follow-lng 

principle : 

1'No refugees or displaced persons who rave finally and definitely, 
in complete freedom, and after recei ving full knowledee of the facts , 
including adequate information from the governments of their countries 
of origin, expressed valid objections to returning to their countries of 
origin, and who do not come within the provisions of paragraph (d) 
below, shall be compelled to return to their country of origin. 11 

(The exception (paragraph (d)) deals with war criminals, quislings and 
traitors) . 

The Convention velating to the Status of Refugees of 1951, of which 

Yugoslavia is a signatory, but which was not ratified by Yugoslavia, deals 

in Articles 31- 33 with the protection of refugees unlawfully in the country of 

refuge, with expulsion of refugees and with the prohibition of expulsion or 
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return (refoulement). Article 33 provides inter alia: 

"No Contracting State shall expel or return ( 11refouler 11 ) a refugee in any 
manner whatsoever to the frontiers of territories where his life or 
freedom would be threatened on account of his race, religion, nationality, 
membership of a particular social group or political opinion. 11 

While , it might be doubtful whether the Refugee Convention applies to people 

who have become refugees owing to recent events in Hungary, a resolution 

unanimously (with the vote of 'Yugoslavia) adopted at the United Nations 

Conference on the Status of Stateless Persons in 1954 is of relevance. The 

Conference stated that it was "of the opinion that Article 33 of the Convention 

Relating to the Status of Refugees of 1951 is an expression of the generally 

accepted principle that no State should expel or return a person in any manner 

whatsoever to the frontiers of territories where his life or freedom would be 

threatened on account of his race, religion, nationality, membership of a 

particular social group or political opinion11 • Reference should also be made 

to a resolution adopted unanimously (with the vote of Yugoslavia) at the 

United Nations Conference on the Status of Refugees and Stateless Persons, 

Geneva, 1951, which reads as follows: 

"The Conference, 
Considering that many persons still leave their country of origin 

for reasons of persecution and are entitled to special protection on 
account of their position, 

Recommends that Governments continue to receive refugees in their 
territ0ries and that they act in concert in a true spirit of inter­
national co-operation in order that these refugees may find asylum 
and the possibility of resettlement.n 

4. Legal literature - A writer who has dealt with great authority 

with the problem of the international protection of refugees (P . Weis), had the 

following to say on the problem in the 11American Journal of International Law" 

of April 1954, pp. 198-199: 
11Thus it would seem that the principlenthat bona fide refugees should 

not be returned or expelled to a country where their life or freedom 
would be threatened for political, religious or racial reasons, is 
indeed widely, if not universally, recognized today. It applies 
equally to persons whose residence in the territory has been authorized, 
and to illegal entrants . It seems justified to deduce therefrom a duty 
of States to refrain from action which may lead to the return of a refugee 
to a country where he may become the victim of persecution; but it seems 
difficult to reconcile such .a rule with the doctrine of the unlimited 
right of States to regulate the admission of aliens ., It is believed, 
however, that a rule of international law is in the process of 
development, which qualifies this right in the sense that States should 
not refuse admission to a bona fide refugee where such a refusal would 
expose him to persecution endangering his life or freedom, i . e . primarily 
at the frontiers of his country of origin. This does not imply that the 
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admitting State should necessarily permit the continued residence 
of the refugee once admitted. The admitting State may, subject to its 
treaty obligations, and sometimes does, expel him to another country.n 

The same writer states in Clunet (Journal du Droit International, 8.3eme 

annee, 1956, p. 45): 
"Ne pas expulser ni refouler les refugies de bonne foi vers le pays de 
persecution, peut etre considere, aujourd 1hui, comme entrant dans les 
usages des Etats m.vilises. n 
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Sir., 

th hono raw the ttention of your vernment, 
a ~~nt>e .-Of the cutive ormnittee, to tele ram which 

I h ssed to lav vernment in conn ction · th the 
ew arrivi from Hungary. 
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II 

HUNGARY 

E NUl 

IN YUGOSLAVI 

I hop nf nc the tion of the refu eea 
in Yu o la. be 1J.J;l1w1.1. ted by the Y v e ent., t in 
th meant uld l for acy · t w i 7ou ay b 
ble to obtain through ic channel c the influx of 

re ees tr H ary in o Yugosla.vi nd tn ir p t i uation. 

The S cretary or State of the 
United Stats of eric 

Department of St t 
;:;:.:.:::.:.:::.:.:;::.;::.:::.::...,_, 25, l> . C. , U. • • 

I ha.v he honou to e , 

Sir., 

Your obedi nt Serv ~t., 

.Jame M. d 
D uty High Co ssion r 

Copy to: U .s. Resident Delegation, 
Geneva 

UNHCR Acting Representative, u.s.,. 


