=,

of food and other goods, or in the pursuance of any other measures of
force against the populitbion of Yugoslavia,

7+  Any pcrson who organised armed revolt or took part in this,
or organised armed bands or their illegal entry to the territory of
the state for the purpose of offecting acts outlined in Article 2 of
this Law, or any person who abandoned his place of' residence and joined
any armed and organiscd group for the commission of such acts.

8.  Any person who in the country or cutside organised any
association having fascist aims, for the execution of any act outlined
in Article 2 of this Law,

9 Any citizen of Yugoslavia who incites a forelgn state to war
against his Fatherlaud, or to armed intervention, to economic warfere,
to seizure of any pzopurty of Democratic Federal Yugoslavia, or of its
subjects, to the rupture of diplomatic relations, thec cancellation of
international treatics, or to any interference ln the internal affairs
of his Fatherland, or who in any way whatsoever assists any foreign
state at war w1th Yugoslavia,

10, Any person wiw carrics out espionnge, i,c.who either hands
over or sicals or colleecis data and documents which by their content
wnstitvte any particularly guarded statc or military secret for the
purpose of handing such information to any foreign state, or any
fascist or enery organisation, or any unknown pcrson,

11, Any person who during the war undertook ony action aimed at
any def'ensive objects or vositions or any means for waging war or other
war needs pacsing %o eneny hands or being destroyed or put out of service,
or the use of these being frustrated, or action resulting in the Yugoslav
Army or the armics of any allied lands or any individual soldiers.
falling into enemy hands, or in any military enterprise or measire
being hindered or c¢ndangered,

12, Any person who kills any military person or representative or
person in the sexrvice of the people's authorities either when these arc
carrying out their of'ficial dutics or because of these, or commits such
act against any person of an allied or friendly state,

13. Any perscn who for the purposes outlined in Article.2 destroys
or damages by arson or any other means any transport, building or other
material, ony water supply systom, public warehouse or any public

propcrty.
‘rticle L.

Acts outlined in Article 3 and irticle 2 paragraph 2 are punish-
able by deprivation of liberty with forced labour of at least three
years, confiscation of property and loss of political and civil .rights
or if there are particularly aggravating circumstances, by the death

penalty,

2, If the ®ts in question werce committed during the war or the
period of dangur of war, the punishment of' deprivation of llLurty with
forced labour cannot be less than five years,

3, All nets under .rticle 1 irvolve the provisional imprisonment
of the person indicted,
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training at the serviece of' the cneny for the purpose of oproduction, or
who themselves produced any artiecles whieh inerenced 4he economic
strength and militar resources of the cnemy, or i their collaboration
with the eneny introduced any particularly seriocus forus of exploitation
or pressure on the workers effected with the assistance of the occupying
authorities, shall be liable to deprivation of liberty with foreced labour
of up to ten years and confiscation of property.
Article 1l.

Any person who in any way assists armed bands or similar organisa-
tions, or gives their active members shelter or who supnlies, conceals
or transports arms, food or other material or incaey, or who Serves the
mantenance of cummitication, or affords =y other service, or who
hinders the authoriiies in the discovery of such acte and also the persons
concerned, shall be liable to deprivation of liberty with forced labour
of at least one year, d

Article 12

Any person who undertales the supply, theft, or collection of
_conomic dcta whach by its content does not constitute particularly
preserved secrcts, but cither by cxplielt prohibition of the law or any
order of loading ccouomic orghns shall not be published, and who does this
in order to pive such informatiun for revard or without reward to any
forcign stute, cueny or faseist orgnnisation or unkrown person, shall
be liable to deoprivution of liberty of from three months to three years,

Article 13,

1, Any ottowpt to commit acts outlined in this Law ghall -be

T0O
punishable as « vomplote criminal oct.

2. For erisinel octs under thic law, besides the principal
punishments, there are additional ounicnments under the Law concerning
types of punishment which may bu applicd even when this is not precisely
provided for.

Artiole k.

1, Grimival acts under this Low arc tricd in the first instance

by the People's Connty Cowrts, or in the cnse of military persons, by
military courts, ‘

Za In particwiarly importunt sasecs, criminal cases under Article
2 of this Law warc to be tricd by the Supreme Courts of the federative
units, or if the act is of general state significance by the Military
Bench of the Supreme Federal Court, or otherwise, by the Supreme
Federal Court,

i S In each capu, the findings of those courts is absolute,
Article 15,

1, The croas-axanimtion of an accused person in preliminary
procedure and the prescnce of the 2coused person at the prinecipal
trial concerning eriminal acts under this Law, arc obligatory,

2, Trial may be held withbout the presence of the accused person
only: (a) if the accuzed person declared that he conscents to this;
(b) if it is cstablishcd that the acensed person is conceoling himself
from the authoritics, or has fled the comntry, or is working abrood
for the sccomp!ivhment of cyaminal acts outlincd in this Lot
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3. The Court will appoint defending counsel for any absent
accused person starting from the preparatory procedure,

Article 16,

Appeal against the finding of any court of first instance may be
made to a superior court, the finding of which is absolute,

Article 17,

Procedure concerning acts under this Law is urgent,

Article 18,

1., Acts commltted before the coming inte force of this Law which
have not yet been tried, shall be punisheble under this Law if its
provisions are milder than those of earlier Laws,

2, Any cases for military courts on which first instance findings
have not been brought befare the caming into force of this Law, shall
be transferred for further hearing to the courts made competent for such
cases by this Law,

Article 19,

The Federal Minister of Justice will prescribe the necessary
instructions for the administration of this Law,
article 20.

With the coming into force of this Law any legal provision at
variance with these provisions is annulled.

Article 21,

This Law comes into farce when published in the Official Gazette
of Democratic Federal Yugoslavia,

For the Presidium of the Provisional Parliament of
Democratic Federal Yugoslavia,

Dr, I. Riba.r, Preaidan‘l:,

M, Perunicic, Secretary.

Sluzbeni List No,66, 1 September 1945,




UNITED NATIONS WAR CRIMES COMIISSION
TROGRESS REFPORT OF WaR CRIMES TRILLS FROM DATA AVATLADIE ON DECEMIER 1ST,1946.
Accused involved Death Imprison— Acquittal Remarks
EUROPE: St
UNLTED STATES:

Ue.S.F.E.T. ; 477 202 227 48 as at 15.11.1946

U. S1l T
LRITISH:

TedeOeRe ) |
ooy ) 30 288 as at 1.12.1946

9% 82 y as at 16.11.1946

as at 16.10,1946

TULAD: as at lel2.1946:Major War Criminals only;

for gross figures,including colloborators,
see DocCe s 27

(.)Total reportel for Europe

FAR EAST:
UNITED STATES: 3 as at 15.11.1946. ¥Number of cases for India
were not given in previous months.

DRITISH:

(D)Total = Far 3ast:

GRAND TOTLL(A + B):




Misc. No, 62
12th December, 1946,

UNITED NATIONS WAR CRIMES COMMISSION,

Military Tpribunals in the

United States Zone of (ermany,

MILITARY GOVERNMENT - GERMANY.

ORDNANCE No. 7.
ORGANISATION AND POWERS OF

CERTAIN MILITARY TRIBUNALS,

Article 1.

The purpose of this Ordinance is to provide for the establishment
of military tribunals which shall have power to try and punish persons
charged with offences recognized as crimes in Article II of Control
Council Law No.l0, including conspiracies to commit any such crimes,
Nothing herein shall prejudice the jurisdiction or the powers of other
courts established or which may be established for the trial of any
such offences,

Artiole II,

(a) Pursuant to the powers of the Militery Governor for the
United States Zone of Occupation within Germany and further pursuant to
the powers conferred upon the Zone Coumander by Control Council Law No,
10 and Articles 10 and 11 o the Charter of the International Military
Tribunal annexed to the rgndon Agrcement of 8 August 1945 certain
tribunals to be known as Military Tribunals" shall be cstablished
hereunder,

(b) Each such tribunal shall consist of three or more members to
be designated by the Military Governor, One alternate member may be
designated to any tribunal if deemed advisable by the Military Governor.
Except as provided in subsection (c¢) of this Article, all members and
alternates shall be lawyers who have been admitted to practice, for at
kast five years, in the highest courts of onc of the United States or
its territories or of the District of Columbia, or who have boen admitted
to practice in the United Stat.s Supreme Court,

(e) The Military Covernar may in his discretion enter into an
agreement with one or more other zone commanders of the member nations
of the Allied Control Authority providing for the joint trial of any
case or cases, In such cascs the tribunals shall consist of three ar
more members as may be provided in the agreement, In such cases the
tribunals may include properly qualified lawyers designated by the other
menber nations,

(d) The Military Governor shall designate one of the members of
the Tribunal to serve as the presiding Judge,







e

The tribunal may also proceed in the absence of any defendant who has
aprlied for and has been granted permission to be absent,

(e) A defendant shall hawe the right through his counsel to present
evidence at the trial in support of his defence, and to cross examine
any witness called by the prosecution,

(f) A defendant may apoly in writing to the tribunal for the
production of witnesses or of documents, The application shall s tate
where the witness or document is thought to be located and shall alsc
state the facts to be proved by the witness or the document and the
relevancy of such facts to the defenece, If the tribunal grants the
application, the defendant shall be given such aid in obtaining production
of evidence as the tribunal may order,

Article V,
The tribunals shall have the power

(a) to summon witnesses to the trial, to require their attendance
and testimony and to put questions to them;

(b) to interrogate any defendant who takes the stand to testify in
his own behalf, or who is called to testify regarding another defendant}

(¢) to require the production of documents and other evidentiary
material;

(d) to administer oaths;

(¢) to appoint officers for the carrying out of any task designatoed
by the tribunals including the taking of evidence on commission;

(f) to adopt rules of procedure not inconsistent with this Ordinance.
Such rules shall be adopted, and from time to time as necessary, revised
by the members of the tribunals or by the committee of presiding judges
as provided in Article XIIIT,

Article VI,

The tribunal shall

(a) confine the trial strictly to an expeditious hearing of the
issues raised by the charges;

(b) take strict measures to prevent any action which will cause
unreasonable delay, and rule out irrelevant issues and statements of any

kind whatsoever;

(¢) deal summarily with any contumacy, imposing appropriate punish-
=ent, including the exclusion of any defendant or his counsel from same o1

all further proceedings, but without prejudice to the determination of the
charges, :

Artiglo VIL,

The tribunals shall not be bound by technleal rules of evidonce,
They shall adopt and apply to the greatest possible extent expeditious and
non-technical procedure, and shall admit any evidence which they deem to
have probative value, Without limiting the foregoing general rules, the
following shall be deemed admissible if they appear to the tribunal to
contain information of probative value relating to the charges:







B
(i) Each defendant may make a statoment to ¢he tribunale
(j) The tribunal shall deliver judgaent and pronocunce sentenco.

Article XZI.

A Central Secrotariat to assist the tribunals to be appointed
hercunder shall be established as soon 43 practicable, The main office
of the Scoretariat shall be located in Nurnberge The Sceretariot shall
consist of a Secretary Gencral and such assistant secretaries, military
officers, clerks, interpreters and other personnel as may be necessarys

Article XIIT.

The Secretary General shall be appointed by the dilitary Governor
and shall organise and direct the work of the Secretariat. He shall
be subject to the supervision of the merbers of the toibunals, except
that when at least three tribunals shall be funciioning, the presiding
judges of the several tribunals may form the supervisory camitiecs
icle XTIV,

i ———

The Secretariat shall:

(a) Be responsible for the adminmistratave and supply necds of the
Scerctarist and of the several tribunals,

(b) Receive all documents addressed to tribunals,

(¢) Prepare and recommend uniform rulcs of procudurc, not incon-
sistent with the provisions of this Ordinancc,

(@) Secure such information for the tribunals as may be needed for
the approval or appointment of defence counscla,

(¢) Serve as liaison betwoon the prosecution and defence counsele

(£) Arronge for aid to be givun dofendants end the prosccution in
obtaining production of witnesses or cvidence as authorised by the
tribunals.

(g) Be rusponsible for the preparation of the records of the
proceedings before the tribunalse '

(h) Provide the necessoxy clerical, reporting and interpretative
services to the tribunals and its menbors, and perforn such other

.duties as may be required for the efficient conduct of the procecdings
before’ the tribunals, or as may be requested by any of the tribunals,

tigle XV,

- v

The Judgments of tho tribunals as to the guilt or the innocence
of any defendant ghall give thc reasons on which they are based and
shall be final and not subject to review, The sentences imposed my
be subject to review as provided in Article XVII, infra.

—— T —

The tribunal sholl have the right to imposc upon the defendant,
upon conviction, such punishment as shall be deterrined by the tribunal
to be just, which may conaint of one or iore of the pemnlties provided
in Article II, Section 3 of Control Council Law NoelO,
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Article XVII,

(a) Except as provided in (b) infra, the record of each case shall
be forwarded to the Military Governor who shall have the power to
mitigate, reduce or otherwise alter the sentence imposed by the tribunal,
but may not increase the severity thercof,

(b) In cases tried before tribunals authorised by Article II (c),
the sentence shall be reviewed jointly by the Zone Commanders of the
nations involved, who may mitigate, reduce or otherwise alter the
sentence by majority vote, but may not increase the severity thercof,

If only two nations are represcnted; the sentence may be altered only by
the consent of both zone commanders,

Article XVITI,

No sentence of death shall be carried into execution unless and
until confirmed in writing by the Military Governor, In accordance with
Article III, Section 5 of Law No,10, exccution of the death sentence may
be deferred by not to exceed one month after such confirmation if there
is reason to believe that the testimony of the convicted person may be of .,
value in the investigation and trial of other crimes, .

Article XIX,

Upon the pronouncement of a death sentence by a tribunal established
thereunder and pending confirmation thereof, the condemned will be
remanded to the prison or place where he was confined and there be
segregated from the other imnmates, or be transferred to a more appropriate
place of confinement,

Article XX,

Upon the confirmation of a sentence of death the Military Governor
will issue the necessary orders for carxrying out the execution,

Aprticle XXI,

Where sentence of confinement for a term of years has been imposed
the condemned shall be confined in the manner directed by the tribunal ' @
imposing sentence, The place of confimement may be changed from time
to time by the Military Governor,

Article XXII,

Any property declared to be forfeited. or the restitution of which
is ordered by a tribunal shall be delivered to the Military Governor,
for disposal in accordance with Control Council Law No,10, iArticle II(3),

icle XXTIII
Any of the duties and functions of the Military Governor provided
for herein may be delegated to the Deputy Military Govermor, iny of
the duties and functions of the Zone Commander provided for hervin may
be exercised by and in the name of the Military Governor and may be
delegated to the Deputy Military Governor,
This Ordinance becames cffective 18 October 1946,

BY ORDER OF MILITARY GOVERNIENT.
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Article XVII.

(a) BExcept as provided in (b) infra, the record of each case shall
be forwarded to the Military Governor who shall have the power to
mitigate, reduce or otherwise alter the sentence imposed by the tribunal,
but may not increase the severity thercof,

(b) In cases tried before tribunals authorised by Article II (c),
the sentence shall be reviewed jointly by the Zone Commanders of the
nations involved, who may mitigate, reduce or otherwise alter the
sentence by majority vote, but may not increase the severity thercof,

If only two nations are represcnted; the sentence may be altered only by
the consent of both zZone cammanders,

Article XVIII,

No sentence of death shall be carried into execution unless ond
until confirmed in writing by the Military Governor, In accordance with
Article III, Section 5 of Law No,10, exccution of the death sentence may
be deferred by not to oxceed one month after such confirmation if there
is reason to belleve that the testimony of the convicted person may be of ..
valwe in the investigation and trial of other crimes, . .

Article XIX.

Upon the pronouncement of a death sentence by a tribunal cstablished
thereunder and pending confirmation thereof, the condemned will be
remanded to the prison or place where he was confined and there be
segregated from the other inmates, or be transferred to a more appropriate
place of confinement,

Article XX,

Upon the confirmation of a sentence of death the Military Governor
will issue the necessary orders for carrying out the execution,

Apticle XXI,

Where sentence of confinemsnt for a term of years has been imposed
the condemned shall be confined in the manner directed by the tribunal
imposing sentence, The place of confimement may be changed from time
to time by the Military Governor,

Article XXII,

Any property declared to be forfeited. or the restivution of which
is ordered by a tribunal shall be delivered to the Military Governor,
for disposal in accordance with Control Council Law No,10, drticle II(3).

ticle XXIII

Any of the duties and functions of the Military Governor provided
for herein may be delegated to the Deputy Military Governor, /iny of
the duties and functions of the Zone Commander provided for hervin may
be exercised by and in the name of the Military Governor and may be
delegated to the Deputy Military Governor,

This Ordinance becomes cffective 18 October 1946,
BY ORDER OF MILITARY GOVERNMENT,




Misc. No.63.
17th December, 1946.

gg_ ED_ NAUTONS WAR _CRIMES COMMISSION,

Invegtigation, Prosccution and Trial of

War Crimes in the I'rench Zone of Germany.

(Translaticns of Instructions
lssued by the
rmmnSmma.mmmﬁ1v&mmw)

FRENCH SUFREME COMMAND IN GERMANY,

General Directorate of Justice,
Moz Crimes.
August 28th, 1946,

INSTRUCTLUNE FOR THE LVESTIGATT N, VRGOROUTION AND
ERL_‘LL Or Wik CRIMES,

I. . Definiticn cf War Crimes,

A, __GENERAL PRINCIPLES,

A definition of the offeices coming under the general deacr%ption
"Wer Crimes" was given in Article 2 of Law No,10 of the Control Council
dated December 20th, 1945, vﬁﬁtﬂx.n published in the Official Gazette
of the French Supremc Command ir (brnwnw Journal Officiel du
Commandement en Chef Irangais en ullemagng No+12 of January 1lth,1946.

T?e above-mentioned law makes o dlstlﬂctlon between crimes against
puwce, war crimes properiy so called; crimes against humanity and
membershlp in certain eriminal grot@u or organisations.

1, Crimes against peace are the initiation of invasions of other
countrie?, wars of aggrzssion, in violation of international law and
treaties\®) the crimes in question having been commiited by members of
the Government, Party lecaders and high Nazi officials,

- —— O —— R S T S B T T T

(%) The French original reads: ",,,1'invasion d'autres pays et le
déclenchement de gucines, h &grLSJiOHS, cu viclation du droit et
des traités internationaux” The French text of Law No,10
(official Gazette of the Control. Council for Gérmany, No.3., p.22)
however, reads: "Déclenchument dinvasions d'autres pays et de
guerres d'agression, en violation du droit ot des traités interna-
tionaux,.." It 4ppud:,, therefore, that the Froach text of the
leaflet conb~sn wdspriuts as far ag §° s°re 'ugrsssiong" instead
of *egrussion” and "oit' iu.tiad of eunt,
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civilian inhabitants in those territories or against
nationals of countries at war with the Axis;

—- Assassinations and murders of prisoners of war,

sub jecting prisoners of war to violence or ill-treatment;
- Rape, or indecent assault, committed against persons
in occupied territory.

- Sequestration, arbitrary arrests, unjust judgments or
Judgments pronounced in compliance with orders, in
occupied territory.

Violetions of the Laws of War, in particular:

- Attacks on undefended dwellings:

- Destruction of towns, villages or dwelling-houses, and
devastations where such acts are not justified by military
necessity;

- bombardment of hospitals, or other protected buildings;
- employment for warlike purposes of protected buildings;
- poisoning wells or water courses;

- improper use of the Red Cross or of other distinctive
emblems, contrary to the Geneva Convention,

(¢) Offences apains’ property, in particular:
- pillage, theft, arson, embezzlement, fraud, ete,, to the
pre judice of individuals or bedies. f

In the preceding category arc included offences coming under the
term "economic war crimes", viz,, abuses of authority by nationals of the
Axis countries, resulting in the acquisition, for the benefit of the said
Powers or of one of their nationals, of the whole or part of property
helonging to Statcs at war with Germany or her Allies or to nationals of
the said States,

Although it is beyond doubt that acts of pillage committed by the
Gexmons ia the occupicd territories constitute war orimes it is, on the
other herd, very difficult to judge how far the issue of financial and
economic instructions by the military chicfs, members of the
Goverrment or administrative officials, or the acquisition of busincsses,
shares, holdings or purchascs of goods and other assets is of such a
nature as to constitute a war crime.

Heads of Wor Crimes Investigation Brigades may not open enquiries
intb economic war crimes without referring to the head of the War Crimes
Investigation Scrvice; the lotter will apply for instructions to the
Delegate for the Investigation of War Crimes, in order to avoid the
recurrence of errors which have led to unjustified enquiries and searches
in connection with such matters.

II, POWERS /AND JURISDICTION.

All police services and gendarmerie services are competent to
undertake investigations in regard to war crimes.

War Crimes Investigotion Brigades (formerly BERCG)(") arc specially
conversant with these questions, and arc only qualified to undertake
enquiries and investigations in regard to wor crimes,

. meEm e o — —— e ———— ——

(%) R.C.G. - Recherche des crimes do guerre,
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As soon as the file has been transmitted to the Public Prosecutor,

the case entors upon the judicial stage, and the law officer to whom it
“has been submitted must take a decision upon it at ance,

V. THE ROLE OF THE PUBﬂIC PROSECUTCR.

If' the suspected person has been detained, the Public Prosecutor
must consider whother it is desirable to retain him in custody; if he
considers this necessary he must issue a detention warrant (mandat de
prise de corps) against the accused, He may take this action even if
the accused person has been allowed to remain at liberty during the
investigation,

The law officer must specify in the detention warrant the nature of
the offences with which the accused person is charged,

If the Public Prosecutor considers that the file is complete, it is
his duty to submit the case either to the Summary Tribunal which is
conpetent ratione loci, or to the Intermeciate Twibunal, where the penalty
inourred in the case shonld not, in his opinion, exceed 10 years'
imprisomment or a fine of 5,200,000 frs,

If he considers that heavier penaltlies have been incurred, he should
forward the file to the'Public Prosgcuior attonchud to the General
Tribunal at Rastati, : :

If' the Public Prosccutor considers that the file is incomplete, he
will act as follows: i

(a) if ‘thé ease appecars to fdll within the jurisdiction of the

General Tribunal he will forward the file to the Public
Prosecutor attached to that Tribunal, who will consider
what further steps he should take to complete it,

(b) if it docs not so fall, he will at once order additional
cenquirics; he may either vndertake them himself or he
nay issue special and precise instructions o authorizations
to take evidence on cormmission to the different polioce
organisations; or again he may furnish general instructions
or authorizations to take e dencc on commission to which-
ever of the police services he regards as most competent
kn the case; this will, in most cases, be the War Crimes
Investigation Brigade which opened the investigation,

During this stage of the proceedings, the case will remain under
the direction of the principal law officer, who may at any time
require the investigators to report to him on the progress of the enquiries.

VI, FUNCTIONS OF THE DELEGATE FOR THE
T INVESTIGATION OF WAR CRIMES.

The investigation of war crimes is conducted under the authority
of the Dirvctor General of Justice, who is personally delegated for
this investigation of wor crimes in Germany by the Keeper of the Seals,
(the Minister of Justice) ond must be kept informed of any investigations
in progress and of any difficulties that may arise,

He alone is compctenty in virtue of the powers delegated to hiu,
Jointly, by the Keeper of the Scals and the General Commanding-in-Chief,
to authorise the surrender of a person suspccled of a war crime to the
authoritics of anclher country, Siuilarly, he alone is campetent to
apply to a forevipn authority for the surrender of a war criminal,
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Neither the law officers of the Military Government Tribunal nor
the Police Services and Gendarmerie are entitled, save in cases of
manifest urgency, to correspond with foreign authorities or with the
French authorities, in particular with the Ministry of Justice at Paris
(Directorate of the Investigation of Enemy War Crimes), or with the
French war crimes liaison officers in the American and British zones,
otherwise than through the intermediary of the Delegate,

In cases of manifest urgency direct communication is permissible,
provided that the Delegate for the Investigation of War Crimes is at
once apprised and that he is furnished with copies of the correspondence.

Should the authorities of another country ask a Publio Prosecutor
or & Brigade of the War Crimes Investigation Service (R.C.G.) to
apprehend or surrender a war criminal, the law officer, or the Head of
the said Brigade, may comply with the request if the matter is urgent,
But in such cascs, he must at once inform the General Directorate of
Justice (Delegation for the Investigationof War Crimes) by telephone
and confirm the report by letter,

It is essential that thc Delegate for the Investigation of War
Crimes should be kept informed of everything connected with cases of
this sort, seeing that it i s his duty to report to the Keeper of the
Seals on the Progress of the work, to keep in touch with the Directorate
at Paris, to co-ordinate the investigations and prosecutions and to keep
up to date the returns and the lists of war oriminals who are wanted or

have been d etained,

Any disregard of these imperative instruotions will be troated as
& grave dereliction of duty,

(signed) E. LAFFON,
Administrator-General,

(Translation by Colonel H,H,Wade, Research Officer, )
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January 1,1947
UNITED NATTIONS VAR CRIMES COILOISSION

FIITISH WAR CRIMES LEGISLATION,

The United Kingdom Foreign Office have placed
at the disposal of the Secretariat copies of the Finnish
War Crines Legislation in Finnish and Swedish, together
with a general explanation of the position and an English
translation of the "Law relating to the Punishment of
the War Guilty" No, 890, of 12th September, 1945, The
general cxplanation is reproduced in this paper under (I)
the text of the enactment under (II),

I

Crimes coxiitted against the international law of wnr have been
treated as ordinary crimes and prosecuted according to the Finnish
general crininal law and nilitary criminal law,

By virtue of the law of September 23rd, 1944 regarding the
enforcenent of the Armistice Agreement concluded on September
19th 1944 between Fihdand on the one hand and the United Kingdom
and Soviet Union on the other, a decree was e¢nacted on Decenber
7th 1944 authorising the apprehension of such persons as wore
suspected to have comnitted crimes coming under Article 13 of the
Amistice Agreenent,

On July 5th 1945 » further decree was cnacted dealing with the
prosecution for acts which might be considercd os war crimes in
the terms of Article 13 of the Amistice Agreemcent. This decreec
ensurcs that provisions which had been in force for the exerption
Prom prosecution or punishient by lepse of time will not

apply to the prosccution of war criminals,

A lawr wes enacted on Septenber 12th of that year if'or "the punishment
of the woar guilty"., I enclose herewith an an extra copy of the
translation of this law for casy reference,

There hos been no legislation on the question of compensating
victims of war criiies but in the supplementary budget for 1945
provision w.s nade "for the paynent of compensetion to persons
arrested or prosecuted for political reasons or persons kept in
protective custody," and a sum of 75 million Fimmarks was put aside
for this purpose.

IT

Law releting to the Punishment of the Wor Guilty
o, 890, Given in Felsuinki, September 12th, 1945,

In accordance with the resolution of the Diet made in the nannor
prescribed by Section 67 of the Diet's Statutes, the following is enacted
for the purpose of fulfilling the stipulations of Article 13 of the
Armigtice Jigreenent concluded on September 19th, 1944 boetween the
representative of Finalnd and the Union of Soviet Soeiclist Republics and
with the United Kingdon of Great Britain and Northern Ireland,

Section I,

Vhosoever, in & decisive manncr, contributed to Finland incurring
war in the year 1941 agnainst the Union of Soviet Socinlist Republics or
the United Kingdom of Grest Britain and Northern Ireland, or during the
continuation of' the vwoar prevented the attainnent of peace, chall, on the
chorge of abusc of his official position to the detrinient of the




country, be sentenced to improsomient not in excess of cight years,
or vhere there are agiravating circumstances, to penal scrvitude for o
stipulated periocd or for life,

hat is enacted in Section 47 of the Constitution and in paragraph
7 of the Law of November 25th, 1922 relating to the right of the Diet to
examine into the illegality of the official acts of ncibers of the state
Council or of the Chancellor of Justice, shall constitute no obstacle to
the trial and punishment of any person who has been Prcsident of the
Ropublic or nenmber of the State Council for such acts as are referred to
in this Seection,

Section II,

Proceedin: s under the present Law shall teke plnace before o special
war Guilt Court.

To the War Guilt Court shall belong in the capscity of Chairman, the
President of the Supremc Court, and in the capacity of members, the President
of the Suprene Court of Administration, one member of the logel faculty of
the University of Helsinki, elected together with his doputy by the said
faculty fraa anong its nenbers, a5 we'l 2s twelve other nembers vho, together
with t.eir necessary deputies, shall be elected by the clectors of the Diet in
proportionate clections. If the President of the Supbene Court or the
Président of the Suprene Court of Adninistration shall be ineligible or
prevented from acting, the senior nember of the same Court shall replace hinm,
The place of the Chairman shall, if necessary, be takon by the President of
the Supreme Court of Administration,

Vhoever is elucted to membership of the War Guilt Court shall be
obligod to act, ’

Section IIT,

The State Counci' shrnll order proceedings to coulence before the War
Guilt Court af'ter having heard the report of the Chancellor of Justice in
the nattor, .

Section IV,

Prosccutions before the War Guilt Court shall be conducted by the
Chancellor of Justice or anybody by him appointed for the purpose,

Section V,

The right to comserce proceedings for crimcs envisaged in this law
shall expire if the State Council does not order the commencenent of
procecdings within the year 1945,

Section VI,

No proceedings shall be comienced for acts connected with Finlend's
incurring war in tho year 1941 or for preventing the atteimment of peace other
than thoge nentioned in Section I,

Soction VIL

Unless otherwise provided in this Law, enactrients rclating to the
anctivitios of the State Court and of its Chairman shall, as far ns applicable,
opply to the Var Guilt Court. .

&8s regards publicity of the Court procedure, the Lew of February 5th,
1926 regarding the publicity of procedure, shall anoly in oll cases the
pagsing of decision or sentcence shall alwnys be public,




country, be sentenced to improsomient not in excess of cight years,
or vhere there are agiravating circumstances, to penal servitude for a
stipulated periocd or for life,

Vhat is enacted in Section 47 of the Constitution and in paragraph
7 of the Law of November 25th, 1922 relating to the right of the Diet to
examine into the illegality of the official acts of neibers of the state
Council or of the Chancellor of Justice, shall constitute no obstacle to
the trial and punishment of any person who has been Prosident of the
Republic or nember of the State Council for such acts as are referred to
in this Sectiun,

Seotion IT,

Proceedin:s under the present Law shall teke plrce before a special
Wor Guilt Court.

To the War Guilt Court shall belong in the capecity of Chairman, the
President of the Supreme Court, and in the capacity of members, the President
of the Supreme Court of Administration, one member of the legel faculty of
the University of lelsinki, olected together with his deputy by the said
faculty froa anong its neubers, o well as twelve other nicmbers vho, together
with tlielir nccessary deputies, shall be elected by the clectors of the Diet in
proportionate elections. If the President of the Supteine Court or the
Président of the Supreie Court of adninistration shall be ineligible or
prevented from acting, the senior nember of the same Court shall replace hin,
The plece of the Chairman shall, if necessary, be taken by the Precsident of
the Supreme Court of Administration,

hoever is elected to membership of the War Guilt Court shall be
obliged to act,”
Section III,

The State Counci' shnll order proceedings to couence before the War
Guilt Court af'tcr having heard the report of the Chancellor of Justice in
the natter, :

Scction IV,

Prosecutions before the War Guilt Court shall be conducted by the
Chancellor of Justice or anybody by him appointed for the purpose,

Section V,

The right to coaserce proceedings for crincs envisaged in this law
shall expire if the State Council does not order the commencement of
procecdings within the year 1945,

Section VI,

No proceedings shall be comienced for acts connected with Finlond's
incurring war in the year 1941 or for preventing the attainment of peace other
than those nentioned in Secticn I,

Socticn VII.

Unless otherwise provided in this Law, enactments rolating to the
activitics of the State Court and of its Chairman shall, as far ns applicable,
apply to the Var Guilt Court.

48 regards publicity of the Court procedure, the Law of February 5th,
1926 regoarding the publicity of procedure, shall aooly in all cases the
passing of decision or sentince shall always be public,




Section VIII,

In the punishment of persons sentenced by the War Guilt Court the
enactments shall apply which refer to persons sentenced for crimes under
Chapter 1l of the Criminal Law,

As regards ammesty of the persons sentenced, what in general is
enacted in the Constitution regarding the right of the President to grant
armnesty shall apnly,




Section VIII,

In the punishment of persons sentenced by the War Guilt Court the
enactments shall apply which refer to persons sentenced for crines under
Chapter1l of the Criminal Law,

As regards amnesty of the persons sentenced, what in general is
enacted in the Constitution regarding the right of the President to grant

amnesty shall apnly,
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Noté on the above provisions

(1) The Four Power Agreement of 28th June, 1946, is,
to this writer's knowledge, the only quadripartite
doounent in which reference is made to the United
Nations War Crimes Commission, although

the Soviet Union is not a member of tho Commission.

(2) According to this provision, listing by the
Commigsion is a condition for the tracing, arrest
and handing-over of a criminal, wanted by

any Power other than the .our freat Fowers.

(3) Section (vii) (b) speaks of persons

wanted for "the orimes specified in the preoceding
paragraph"e These orimes are "War Orimes and
Orimes against Humanity"s The provision implies
that the United Nations War Crimes Commission
lists not only persons alleged to have committed
war orimes in the narrower sense, but also
persons chargedvith orimes against humanity
which are not violations of the laws and

oustoms of ware The Agreement is, therefore,

a confirmation of the interpretation of the
Cormdssion's terms of reference adopted in the
Commission meeting held on 30th Jamary, 1946, (Ms93,pek)e
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Paragrapn 1, sub-paragraph a. of the Charter, to initiate studies
and make recommenlations for the purpose of encouraging the
rrogressive development of internatinal law and its codifiication;
and
TAKES NOTE of tho igrecment for the establishmont of an
International Military Tribunal for the prosecution and punishment
of' the major war criminals of the Buropoan /ixis signed in London
on August 8ih,1945, and of the Chartur annexed thercto, and of the
fact that similar principles have been adopted in the Charter of
the International Military Tribunal for tho trial of the najor
war crininals in the Far East, proclaimed at Tokyo on
19 Jamiary 19L6¢
THEREFORE
AFFIRMS the prineiples of international law recognized by
the Charter of tho Nurcmberg Tribunal and the Judgment of the Tribunal;
DIRECTS the Comrittee on thoe codification of internatisnal law
established by the resolution of the General issembly of December 1946,
Yo treat as a matter of primary importance plans for the formulation,
in the context of a general codification of offencos against the peace
and seourity of mankind, or of an International Criminal Code, of the
principles rccomized in the Charter of the Naremberg Tribunal and in
the judgment of the Tribunal.




Misc., 67

PROGREET REFPOrw CF 1.:R CRTES TRIALS FROM DATA AVATILABLE CN JANU'RY lst,1947 ‘Jamuary 8, 1947

EUROPE: Countries whose Cases Tried , Accused Death | Imprisorment ,Acquittal
reports comprise War Invclved
Criminals only.

Remarks

United States: USFET 569

British: 598

France 182

)
)
)
)

Greece 2

Norway 16
Total:

EUROFE: Countries wiose
reports show War
Criminals & Collaborators
cambined.

Czechoslovakia

Poland
Total:

FAR EAST:

United States

British

australian
Total:




Misc No, 68,
8th January, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

THE NUREMBERG TRIAL,

Reprrt from the United States Member of the
International Military Tribunal
to the President of the United States,

and reply by the President to Mr, Biddle,

The following documents, printed in the
Department of State Bulletin of 24th November,
1946, p.954, were, at the request of the
Secretariat, made available to the Commissicn
by the United States Representative, Colonel
Robert M, Springer,

They were released to the prcss by the
White House on 12th November, 1946,

Text of letter sent by the President on November 12 to Francis
Biddle, United States Member of the International Military Iribunal:

Dear Judge Biddle:

I am preofoundly impressed by your report, which I have studied
with careful attention,

When the NUrnberg Tribunal was set up, all thoughtful persmsns
realized that we were taking a step that marked a departure from the
past, That departure is emphasized in the verdict and the execution
of the Nazi war criminals and in your recommendations for the guidance
of nations in dealing with 1like problems in the future, An undisputed
gain coming out of Nirnberg is the formal reecognition that there are
crimes against humanity,

Your report is an historie document, It is encouraging to knew
that the dissent of the USSR was not on the fundamental prineiple of
international law but over the inferences which should be drawn from
conflioting evidence,

I am impressed by the change in point of view of the defendants
and their lawyers from indifference and skeptioism at the outset to
a determination to fight for theilr lives, The fact that you and ysur
colleagues could bring abcut this change in attitude is in itself a
tribute to the judicial spirit and objectivity of the Tribunal.

I am satisfied that the defendants received a fair trial, i |
hope that we have establighed for all time the proposition that
aggressive war is eriminal and will be so treated, I believe with
you that the judgment of NUrnberg adds another factor tending toward
peace,

That tendency will be fostered if the nations can establish a
code of international criminal law to deal with all who wage aggressive

i
E n'.-_.. T i il — .













5w

proposal that the United Nations as a whole re-affirm the principles of
the NUrnberg Charier in the context of a general codification of '
uffences against the peace and security of mankind, Such action would
perpetuate the vital principle that war of aggression is the suprene
orime, It would, in addition, afford an opportunity to strengthen the
sanotions against lesser violations of internationsl law and to utilize
the experience of NUrrberg in the development of those permanent
procedures and institutions upon which the effective enforcement of
international law ultimately depends,

I an taking this opportunity to resign an the United States member
of the Intermational Military Tribunal and anm asking that you make my
resignation immediately effective, I want to thank you for the honor
of being appointed, for the admirable and intelligent help given us by
the United States Arry of Occupation in Grmany which your orders made
Lmediately available,

With warn personal regards, believe me,

Respectfully yours,
FRANCIS BIDDLE.
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Invites tne lluiber states to ensot the nooessary legiglation for
the prevention and punishment of this crime;

Recomnends that international co-operation be organized between
states with a view to facilitating the speedy prevention and punishment
of the crime of genocide, and

To this ¢nd, the Genoral Assembly requests the Zconomic and Social
Council to undertake the necessary studies, with the view of drawing
up a draf't convention on the crime of genocide to be submitted to the
ncxt ordinary session of the General ..ssembly, '

1I, hcsolution on thy .ffirmation of the principles of International Law
rccognized by the Charter of the Nwenberg Tribunal,

This Resolution was also o.dopted by the Genercl Asseribly on 1llth
December 1946, The full text is contained in Doc,Misc,No, 66,

III.Rcsolution on the Fropressive Development of Internctional Law
and its Codification.

The Resolution provides for the establishment of a cormittee of 17
licmbers of the United Nations to be appointed by the General Assenbly
on the rccomwendation of the Precsident, each “ember to have one
representotive on the committee, The assembly "directs the committee
to study:

" (a) the methods by which the General Assembly should encourage
tho progressive development of international law and its
eventual codification;

(b) iwthods of sccuring thoe co-operation of the several organs
of thc United Nations to this end;

(¢) rethods of enlisting tho assistance of such national or
internationnl bodies as might aid in the attainment of
this objective

and to report to the General Assembly at its next regulor session,"

and “"requests the Secretary-Genercl to provide such assistance as
the comittee moy require for its work."

From the Resclution on the affirmation of the Nuremberg principles,
\Jisc.No.66), it appears that the Codification Committee has been
directecd by the Resolution on the Affirmation of the Nurenberg principles
"to treat as a matter of primary importance plans for the formulation,
in the context of & guneral codification of offences against the peace
and security of mankind, or of an International Crinminal Code, of the
principles recognized 1n the Charter of the NLiI‘OT'!bOI‘p Tribuml and in

the Judgment of the Tribunal,

IV, Draft Declaratious on the Rights and Dutics of States and on
Fundm‘x.tﬂ'nl Hunan R:Lpl te_and Freedols,

The Delogation for Panamt submitted to the appropriate Committee
Draft Durlarationn on the Riphts and Duties of® States and on Fundamental

Human Rights and Frecdoms,

Panama's draf't dsclaration on the rights and dutles of states will
shortly be forworded by the Secretary-General to Member states for their
commonts, The draf't will be sent also to national and international
bodics concerned with intornncional law, This action was directed by
the G.noral .ssciblv in o resolution which provided further that the
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comments should be sent to the Sccretary-General by June 1, 1946,
The resolution referred the draft declaration to the committee
established to study the methods of codifying international law and
requested the Secretary- General to send to this committee the
coments and cbservations he received from governments and institu-
tions, The Committee is to report to the next session of the
isserbly, and the matter is to be put on that session's agenda,

In another resolution the General isserbly took action on the
second declaration proposed by Panama: that on Fundamental Human
Rights and Freedoms,

The Gencral /ssembly unanimously adopted a resolution providing
that the draft Declaration should be referred to the Commission on
Human Rights which at the direction of the Economic and Social
Council, is to study and make proposals for an international Bill of
Rights, The resolution expressed the hope that the question would
be referred back to the issembly for inclugion on the agenda of the
next session, .




Misc, No, 70.
24th Jonuary, 1947,

UNITED N/TIONS W4iR CRIMES COMMISSION,

Roumanian War Crimes Legislation,

The following English translations of
Roumanian enactments regarding War Crimes
have been made available to the Secrctoriat
by the United Kingdom Foreign Office,

1, Law for the Prosccution and Punishment of War Criminals and Profiteera.(“)

(No,50) Published in "Monitorul Oficial" of January 21st, 1945,

art, 1, Those persons are considered war criminals, who, in any
capac atsoever, performed the following actions:

(a) Inhuman treatment of prisoners of war or hostoges, contrary
to international law,

(b) Ordering or performing repressive measurcs against civilian
populations of territorics which were theatrcs of war,

(c) Ordering the creation of ghettos, of concentration camps or
deportations for rcasons of race or political hostility,

(@) Ordering or performing collective or individual repressive
measures; organising or carrying out of transports of persons, with the
obvious view of exterminating those transported; organising or ordering
excessive labour with the obvious view of extcrmination,

(e) Systematic inhuman treatment inflicted on those in their power
by commanders, directors, wordens, supervisors and warders of prisons,
camps for the internment of wor prisoners, political opponents, deported
persons or political prisoners, or compulsory labour detachments,

(f) Persecution ar torture inflicted on those who objected to the
war or to dictatorship, by police or exomining magistrates, in support
of the policy favoursb le to the war; fulfilment of duties and giving
of verdicts in support of a policy of terror, injustice and violence or
an obvious desire to further them by civil or military public prosccutors

or Judges.

(g) Leaving the national territory to serve Hitlerist Germany and
attacking Roumania verbally, in writing or in any other way,

(h) Disregard of international rules concerning the conduct of the
war,

(%) This law has been repenled by article 18 of the Decrec-Law of
23rd ipril 1945, which is printed below under III.
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Art, 2, The following are considered war profiteers:

(a) Those who, taking part in the conduct of the war in any
capacity, have realised illicit fortunes,

(b) Thos who, in any capacity, profiting by Hitlerist leglonary
or racial legislatior, or by the use of violence, have realised
illicit fortunes.

Art., 3. The actions comirg under Art, 1 aﬁd 2 are liable to one
of the following punishments:

(a) Sentence of death,

(b) Penal servitude for life,

(¢) Penal servitude for 5 to 20 years.

(a) Imp?isonment with hard labour for 3 to 15 years.
(e) Imprisciment frun 5 to 10 years,

Actions coming under Art.2, are lisble to one of the following
punishments:

(a) Penal servitude for a limited period from 5 to 20 years.
(b) Imprisonment with hard labour from 3 to 10 years.
(¢) Imprisomment from 5 to 10 years,

Together with the sentence;'thu court may decide the total or
partial confiscation of the prisoner's property. Any of the above
mentioned punishments entails loss of civil rights,

Art. L. The Minister for Justice will appoint public prosecutors
from among me.glstrates, lawyers, menmbers of legal bodies or members of
professional assocliations. They will be appointed by Royal Decree,

One of the publicprosecutors, appointed by the Council of Ministers,
acting on the proposals of the Minister for Justice, will be chief

public prosecutor,

Public prosecutors will cross-cxamine those coming under Art,l and
2 of this Decree Lew, and their accomplices, instigators and accessories
before and after the fact,

Public prosecutors may be helped by magistrates, jurists or clerks
of the courts, and by “inancial specialists, or by cxperts and officials
appointed by the linistry for Justice.

The investigation and cross-examining organs will be attached to
the Ministry for Justice and will work in Bucharest. If necessary, the
Minister for Justice may appoint public prosecutors also in residence
towns of courts of appeal,

Art Public prosecutors may investigate all cases brought before
the “ouncil of Ministers, *

Should the public prosccutor ascertain the guilt of any other
persons of the charges provided in Art, 1 and 2, he will notify the
Ministry for Justice to this cffect, which will inform the Council of
Ministers, which will then decide whether proceedings should be taken
against these persons,
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Co-authors, accomplices, instigators and accessorics before and
after the fact will be judged by the court competent to Judge the
principal authors,

Lrt, 15, The President opens the hearing, orders the parties
and witnesses to be called to establish the identity of the accused,
and orders the charge to be read out, He then proceceds to the
examination of the accused and to the hearing of witnesses, after
which he calls upon the counsel for the prosecution and upon the
counsel for defence, in such a way that the defence should have the
final word,

The Prcsident declares the hearing closed, and the Special Court
pronounces its verdict, : -

The verdict will be pronounced by a majority of votes.

Reasons must be given and the verdict must be signed by all the
members of the judges' section, divergent opinion, for which reasons
nced not be given, also being mentioned,

Art, 16, The provisions of the Code of Penal Procedure with
regard to trial and execution in criminal matters ar: espplicable to
the Special Courts for War Criminals, if they are not contrary to the
provisions of the present Decree Law, Civil actions for damages may
not be tried before Special Courts for War Criminals, but must be tried
before ordinary courts.

Art, 17. Appeal may be made against the decisions of the Special
Court for War Criminals to the Supreme Court of Appcal,

The appeal may be made before the court which pronounced sentence,
It will be tried with priority and immediately by Section II of the
Suryreme Court of Appeal and Justice within maximum 30 days from the
lodging of the appeal files,

The quashing of a sentence may be demanded for the following
reasons .

(a) When the punishment determined by law was not applied to the
actions proved by the Court, or when a punishment has been applied
exceeding the cases provided by law,

(b) When the court has omitted or refused to pronounce, without
giving reasons, on a means of defence for the accused or on an act

imputed to the accused,

(e) When the court was composed without regard for the provisions
of the present law,

The motives for appeal will be lodged at the Supreme Court of
usppeal and Justice 3 days before the term fixed for the trial of the
appeal, If the motires are notlodged within the term the appeal is
ipso facto null and void,

No adjournments can be allowed for lack of defence,

The appeal is tried ex officio even in the absence of the appel-
lant, An appeal lodged within the term entails the suspension of
uxecution,

The Ministry for Justice is authorised by virtuc of the present
law to ocreate a speeinl section of judges attached to Scotion II of
the Supreme Court of Appcal and Justice to try the cases on days and
at hours othor than those provided by the law for judicial organisationse
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b 3. Investipgation and cross-examination will be made by the
publlc prosecutors appointed in accordance wih the law for the
prosecution and the punishment of war criminals, All provisions of
lxticles &, 5, 6, 7, 8, 9 and 10 of that law are valid,

Art, 4, The actions provided for by this law will be Jjudged by
a Special Tribunal f'or those responsible for the country's disaster.

Art, 5, The upL.Cl"al Tribunal for those responsible f or the
country 5 disaster is composed of'

(a) Judges appointed by the Ministry for Justice, by the drawing
of lots, from among magistrates of the Bucharest Supreme Court of
Appeal,

(b) Judges elected from among Roumanian subjects of both sexes,
of age, belonging to one of the following political groups: the
-utioml Liberal Porty, the National Peasant party, the National

. Democratic Front,

The National Liberal and the National Peasant parties will
nominate 10 nenbers cach, and the National Democrati: Front will
nominate 20 mombers, to form the lists of elected judpes for the
Court, Should one group fail to name itsmcmbers, the lists will be
formed only with the persons indicated by the other groupse

iy 6o The Ministry for Justice may foarm several sections of
the Spau.al ‘Court for those responsible for the country's disaster,
as and when necessary,

A gsection will be composed of 11 members, ? of them appointed
judges and 8 judges named by the political proups, to wit: 2d those
named by the National Liberal party, 2 of tlose named by the National
Peasant party and 4 of those named.by the National Democratic Front,

Elected judges belonging to a section will be chosen by the
Ministry for Justice, by the drawing of lots from the list of judges
of each party, in the number provided by the proceding paragreph,
The section will be presided over by the judge highest in rank among
those appointed by the Ministry for Justice,

Should one of the appointed judges be prevented fram attending
the Court, he will be replaced, according to the procedure described
above, by ancther, belonging to the same category as the absent
judge, The same procedure will be applied in case of absence of an
elected judge, who will be replaced by another chosen through the
drawing of lots from the list of the members of the group to which the
absent judge belons.

Should one group not submit the list of its menbers within 15
days from the publication of this law, the Ministry for Justice will
appoint the list of judges through the drawing, of lots for the
respective judge out of a number of ten nersons bel .nging to the
other two remaining groups, 'If two of the groups do not appoint
the lists of their members, the judges will be drawn by lot from the

list of the third groups

If none of the three groups presents a list, the 10 judges
will be c.-unplt..tud vwith nembers from the bodﬁv of ‘rdges, in compliance
with the provisions of Art, 5, paragraph (

Art, 7, The judges' section or scotions will function in
Buchareat,
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b after Septenber 6th 1940, militated for the preparation or
execution of the & ove, whether by word of mouth, in variting or any
other means,

art. 2, Those persons arc responsible for the country's disaster
by committing var crimes who:

(a) decided on the declaration of war on the USSR and the United
Nations or on the prosccution of this war;

(b) did not observe international laws respecting the conduct of warg
(¢) submitted to inhuman treatment prisoners of war or hostages;

(d) ordered or cxecuted acts of terror, cruclty or murder on the
_opulation of the territories in which wer was waged;

(e) ordered or executed collective or individual repressive measurcs
agaimst the civilian popdation for rcasons of race or political
persecution;

(f) ordered or organised excessive labour or removal and transport
of persons with a view to their extermination;

(g) as commanders, directors, supervisors and warders of prisons,
camps for war prisoners or political internees, of deported persons or
political prisoners or of compulsory labour camps or detachments,
inflicted inhuman treatment on those in their power;

(h) as judicial police off'icers or ekxaminers in any capacity for
qucstions of a political or racial nature, committed acts of violence
torture or any cother illegal mans of constraint;

(i) as civil or military public prosccutors or judges, assisted in
cormitting or intentionally committed, acts of terror or violencej

(J) 1left the national territory to serve Hitlerism or Fascism and
attacked the country in writing, verbally or any other way;

(k) appropriated illicitly or by abuse of power private or public
coperty from the territories in which war was waged;

(1) participating in the conduct of the war in any capacity or
profiting by connections with such persons, or taking advantage of laws
and de facto measures of a Hitlerist, lcgionary or racial nature,
amassed illicit f'ortunes; '

(m) ordered or initiated the setting up of ghottos or intermment
camps, or deportation for reasons of race or political persccution;

(n) ordered the drowing up of unjust laws or mcasurcs, inspired by
Hitlerist, legionary or racial views, or, in the execution of laws

ariging from the state of warond racial and political regulations,

showed intentional excess of zcalj

(o) served Hitlerism or Fagecism and, by their own actions,

contributed to the rcalisation of their political aims or to the

subiervience of the economic life of the country, to the detriment of
w interests of the Rouminian pooplcs

Art, 3. Thosc guilty of acts coming undcr Art, 1 and 2, paras,
m - o, will be punishcd by penal scrvitude for life, or penal servitude
from 5 - 20 yeurs, or imprisonment from 3 - 20 ycars.




Thosc guilty of acts coming under Art. 2,, paras a - J, will be
sentenced to death or to penal servitude for life.,

Those guilty of acts coming under Art. 2,; paras. k - 1, will
be sentenced to penal servitude for lif'e or to hard labour for a
limited period from 5 = 25 years or to imprisonment from 3 - 20 years,

Instigators and co-authors of those guilty of acts coming under
the present law will be sentenced to the same penalties,

Accomplices and accessories before and after the fact of those
guilty of acts coming under the present law will be sentenced to
penalties one degree less severe then those provided far the main
author:,

These prnalties will entail loss of civil rights and confiscation
of property to the good of the State as damages,

Art, 4, Tho Minister for Justice will appoint public prosecutors
antrusted with the cross-examination of persons accused of acts coming
'nder the present law, and of their instigators, co-authors, accomplices
and accessories before ond after the fact,

One df the public prosecutors will be appointed leader of the
public prosecutors.

‘Public Prosecutors will be appointed from among Roumanian
subjects, of age, regardless of sex, and may also be appointed from
amcng civil servants,

Appointments will be made by Royal Decree, on the proposal of
the Minister for Justice,

Organs for investigation and cross-examination will be attached
to the lMinistry fur Justice, and will work in Bucharest, Should the
nced arise, they nay also function in the resident towns of Cowrts
of Appeal,

Art, 5, Public prosecutors will investigate all cases indbated
by the Council of Ministers,

They moy alsc start investigetion ex officio, or after cases
have been forwarded for investigation by the Presidency of the
Zcuncil of Ministers,

They may take any measures to assure the property of any
suspected person and of other individuals or constituted bodies.
Theso nmeasures will remain valid until the case is tried, Public
prosecutors may make these muasures partially or totally inoperable,

Art, 6. Public prosecutors have the right to make any
investigation and to collect any proof, In this they may use all
rightcr and powers grented to the public prosecutor and the
examining magistrate by the Code of Penal Procedure,

They may be assisted by maglstrates, clerks of courts or lawyers
and by financial experts, as well as by experts and civil servants
appointed or delegated by the Minister for Juatice,

. Publiec prosccutors have the right to demand that their instruc-
tions be executed both by organs of the judicial power and by organs
of the exccutive power of any category, They may demand to be
assisted in any circumstances by the organs of public order, They
may also make any raid or search or remove any incriminating objects
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or documents from individuals or from any civil or military authorities,
even docunents of a sccret nature,

All public authorities are¢ obligecd to assist public prosecutors.
Civil servents disregarding this obligation are liable to the penalties
provided by Art. 243 of the Penal Code,

Military Courts and commanders of garrisons are obliged to plags
at the dicposal of public prosecutors members of the regular army, In
respect of offiicers above the rank of captain, the previous authorisation
of the Ministry for War will be requested to this end,

Ari,7., Warrants for arrest will be issued by the Council of
kinisters, or by public prosecutors with the approval of the leader of
the public prosecutors,

Arrests ordered necd not be confirmed,

Public prosﬁcutors may order the release of persons arrested by them,
only with the approval of the leader of the public prosecutors.

The Council of Ministcrs may in all cases order thc relecase of
those arrested,

Art, 8, Following investigations undertaken, the Public Proseccu-
tor will araw up the charge shoct, which will be submitted to the Council

of Ministers for approval,

The Council of Ministers will decide on the notification of the
court in respect of the trial of the case.

The actions of the Public Prosccutor and of the Council of
Ministers may not be contested through any channel,

Art,9, The opening of proceedings deprives the accused of the
power to dispose of any of his property, from the moment of the
publication of the charge in the MONITOR OFICIAL,

The closing of the action through the decease of the accused
occurring after the opening of the investigation, prevents neither the
application of the measures provided in Art, 5 nor the sequestration
of the property; investigation and action will be proceceded with
against the heirs for the confiscation of the property for the good of
the state as damages,

Jrt, 10. The actions coming under the present law will be tried
by a People's Tribunal,

irt, 11, The People's Tribunal is composed of':

(a) Jjudges cppointed f'rom among magistrates by the Minister for Justice.

(b) peovle's judges, Roumanian subjecte, of age, of either sex, chosen
from among the members of the 7 political groups forming the
representative democratic government,

Bach of these groups will appoint 5 members, to figure on the
lists of people's judges.

Should one group not appoint its ueubers within 15 days from the
publication of the present law, the lists will be formed only with

persons indicatcd by the other groups.

Lists of people's judges will be formed in all resident towns of
Courts of 4ppeal,
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The verdict will be carried out by the prosecutors of the
County Court resident in the town where it was pronounced.

Art, 15, The provisions of the Code of Pencl Procedure with
regard to trials and the carrying out of penal verdicts apply to the
People's Tribunals, so long as they are not contrary to the provisions
of the present decree-laws

Art, 16, Any legal acts of any nature, made after August 23,
1944, in respect of the property of those condemned by virtue of the
present law, arc null and void, and property no longer belonging to
the condemned persons will be liable to confiscation pronounced by the
Court, Property and rights belonging to the wife or descendants of
the condemned person, acquired after September 6, 1940, with the
exception of inherited property, come under the same provisions,

Art, 17, Those who in any way conceal persons coming under this
law, or assist them to escape, as well as those who conceal the
property of such persons, will be punished by the People's Tribunals
with imprisonment from 3 - 5 years.

Art, 18, The provisions of laws No, 50 for the prosecution and
punishment °F war criminals and profitecrs, and No, 51 for tie
prosecution and punishment of those responsible for the country's
disaster, published in the MONITORUL OFICIAL of January 21, 1945, as
well as any provisions contrary to those of the present law, are and
remain repealed,

Writs for prosecution and oross-oxamination and warrants for
arrests issued in accordance with these laws prior to the publication
of the present decree-law, remain valid,

The prosecution and trial by virtue of the present decree-law of

those responsible for the country's disaster or guilty of war crimes,
may take place up to December 1, 1945.

Given under my hand and seal, in Bucharest, April 21, 1945.
MIHAT

L., Patridgcanu
Minister for Justice,

No ™ 1318.




Misc, No, 71,
25th January, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

War Crimes Enactments

for the

French Zone of Germany.,

The Ordinance of 28th August 1944, concerning
the suppression of war crimes in France has
been circulated as No,26 of the Documents
Series (Research Office).

"The two ordinances, translations of which are
reproduced in this paper, apply in the French
Zone of Germany, -

Reference is also made to Doc. Micc.No,63,
containing the translation of Instructions
icsued by the French Supreme Command in

Germany,

L

Extract from the Official Journal of the French High Command in Germany

(of the 12th December 1945),

Ordinance No,20 of the Commander-in-Chief, concerning the

guppresgion of wor crimos,

(Translation).

The French Commander-in-Chief in Germany,

In view of the Decrce of 15th June 1945, cstablishing a French High
Command in Germany, as amended by that of 18th October 1945,

In view of the Hague Conventions of 27th July 1899 and of 18th
October 1907, and in particular the Regulations annexed to the
Fourth Hague Yonvention concerning the laws and customs of war,

In view of the London Agreercnt of 8th fugust 1945 for the prosccution
and punishment of wor criminals,

In view of Ordinance No,1 of the Commandcr-in-Chicf of 28th July
1945, maintaining in force the Ordinnnce promulgated by or under
the authority of thc Supreme Allied Comuand,

In view of Ordinance No,1 of the Supreme Allied Command dealing with
of fencas,




-

In view of Ordinance No.2 of the Supreme Allied Command dealing with
Military Government Tribunals,

Having consulted the Legal Committee,
ORDERS:
Art, 1.

Military Government Tribunals are competent to try all wnr crimes
defined by international agreements in force between the occupying Powers
whenever the authors of such war crimes, committed after the lst September
1939, are of c¢nemy nationality or are agents, other than Frenchmen, in the
service of the enemy, and whenever such crimes have been committed outside
of France or territories which were under the -authority of France at the
time when the crimes were committed.

Art- 20

These crimes are punishable by all the penaltics which such Tribunals(
are empowered to pronounce, including the death penaliy.

rhe e

The General Officer, deputy to the Commander-in--Chief of the Cccupying
Troops, the deputy. idministrator General for the Military Government of the
French Zone of Occupation, and the Delegate for the Investigation of Wer
Orimes and War Criminals for the French Zome of Occupation in Germany, are
entrusted, in so far as they are respectively concerncd, with the carrying
out of the present Ordinancc, which will be published in the Official
Journal of the French High Command in Germany.

(signed) P. Koenig.
Army Corps Gencral,

French Commander-in-Chiof in Germany.

Baden-Baden, 25th November, 1945.
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II.

BExtract from the Official Journal of the French High Command in Germany s

(of the 8th March 1946)

Ordinance No,36, concorning the suppression of war crimes, crimes against

peace and crimes against humanity, and memborship of criminal organisations,

(Translation),

The French Commander-in-Chief in Germany,

In view of the Decrce of 15th June 1945, e¢stablishing a French High
Cormand in Germany, as amended by that of the 13th October, 1945,

In view of the Decrce of 26th December 1945, creating a Commissioner
General's Office for German and 4sustrian iffairs,

In view of Law No,10 of 20th December 1945, of the 4llied Control Council,
concerning the punishment of persons responsible for war crimes,
crimes agninst pecace and crires against humanity,

In view of Ordinance No,20 of the 25th November 1945, made by the
French Commandasin-Chief in Germany,

On the proposal of the deputy :dministrator General for the Military
Government in the Irench Zone of Occupation,

Having consulted the Legal Committec,
ORDER S

Art, 1,

Military Government Tribunals in the French Zone of Cecupation
in Germany arc compctent, in virtue of Law No,10 of the Allied Control
Council concerning the punishment of persons responsible for war crimes,
crimes against peace and crimes against humanity, to try the orimes set
out in that law,

irt, 2,

The Generzl Officer, deputy to the Commamder-in-Chief of the
Occupying Troops, the deputy administrator General for the Military
Government in the Freich Zone of Cccwpation, and the Delegates for the
Investigation of War Crimes and Wor Criminals for the French Zone of
Occupotion in Germany, are entrusted,in so far as theyr are respectively
concerned, with the carrying out of the present Ordinance, which will
be published in the Official Journal of the French High Command in Germany.

(Signed) P, Koenig,
army Corps General,
Frenc: Commander-in-Chief in Germany.

Baden-Boden, 25th February 1946,

- -




I!l.iSC. Noe ?20
5th rebruary 1947.

CRO.Ci\SS _CONSOLID.TED _ST.TISTICS.
ZNTED REPORTS RECSIVED.

+ L4900 Names are to be added to this total as a result
of checking UN.CC List agzinst CRO.C..SS records.

1946

COUNTRY

U aNURY | FEDRULRY

NOVELBER

{UNITED ST.LTES
{GRE.L.T BLRIT..IN
Colle D

PF]\.{.IEE

CELBTI U
HOLL.LID

OK....Y

POL.ND
YUGOSL..VI.
LUXEMBUKRG

RUSS L.

ICZECHOSLOV:JIL.

823 97 6606
12 3
24 -

154 13

511

50
28

CRAND TOTLL




e

-2-
DETENTION REPORTS RECEIVED.
19 4 6
JUN _
COUNTRY JANULRY | FEBRUARY| MARCH| [FRII MLY JULY | .UGUST| SEFTEMBER| OCTOZER | NOVEMBER | DECEMGER TOTLL
UNITED STATES | 3999 968 17756| 2853 1091| 7407 708 1185 156 96 133 36351
GREAT BRITAIN | 4182 4908 5004 4881 3079| 12800| 1500 1088 1537 1183 145 41616
C/NADA 109 - - - - - ~ - - - - 109
FRANCE 26 - 2 73 7 80 10 5 73 - 15 311
FELGIUM - - - -~ - 2 - - - - 2l
HOLLAND ~ - - 25 - 268 L6 80 91 y - 517
NORY AY - - - - - 49 - - - - - 49
CZECHOSLOVAKIA - 17 - - - 419 3 1 - - - 438
FOLLND - - - - - 7 - - - - - 7
YUGOSLAVIA - - - - - 1 - - - - - 1
LUXEMBURG - - 6 - 2] 4 - - ., 12 1 51
DENMARK - - - - - 17 - = - Y r 17
GREND TOTAL 8316 | 5893 22793 7829 4168 | 21076 | 2265 2359 1864 1298 1603 79491




DETENTION REPORTS RECEIVED,

3 9 A7 6,

COUNTRY

JUN
JULY

OCTOZER

NOVEMBER

UNITED STATES
GRE.LT BRITAIN
CiNADA

FRANCE
EELGIUM
HOLL:AND

NORY 4Y
CZECHOSLOVAKIA
FOLLND
YUGOSLAVIA
LUXEMBURG
DENKLARK

156
1537

73

91

96

GREND TOTAL




DEFINITE  M.TCHES.
1945-1946. =3-

NOV'45 | DEC'45 |JiN'L6 |FED'L6 |MLR'L6 [PR'46 L‘X'% SEP'46 | OCT'46 |NOV'46 |DEC*L6 TOTLL
UNITED ST..TES 2 L 10 28 6l 96 66 163 56 115 29 703
GRE..T DBRIT.LIN 5 - 3 3 9 8 13 29 17 19 %) 147
CANiDA 2 - - - - 2 2 5 2 2 3 18
FRLICE 3 8 5 12 26 34 36 23 23 29 202
TELGIUM - - - : | 5 2 13 8 19 L67 522
HOLLAND 1 1 - - ~ 8 2 10 6 | 2 11
NORWAY 3 2 - - - 1 - 6 9 7 5 33
CZECHOSLOV.AXIA - > - 1 3 1 16 39 32 15 6 128
POLLND . 2 - 3 1 L 31 17 18 9 97
YUGOSLAVIA 2 - - 3 - 1 2 3 10 9 7 35
LUXEMBURG - - - - L 2 3 26 18 2 2 57
A v - < = 2 7 3 2 7 38 18 77
DENMARK - - - = = 4 - = i ¥ - 2
GREECE . - - e - " _ 1 Ly - 1 >
GRAND TOTAL 19 18 17 L6 95 181 1,7 365 205 280 689 206Y




POSSIBLE MLTCHES.

1945-1946.

COUNTRY FER'LE | MAR'LE

UNITED STATES 37 97
CHEAT DRITAIN 13 61
CAlDA 2 -

FRINCE 25 39

OELGTUM L 10
HOLLAND
NORWAY

Y
3 |

CZECHOSLOVAKTIA
10LAND

YUGOSLAVIA
LUXEMBURG
UNWCC
DENMARK

GREECE

IGR:-J\‘D TOTAL




-5—- £ .
£ f -
RELEASES.
COUNTRY SEPT'L6  |OCT'46  |NOV'L6  |DEC'%6 TOTAL.
UNITED STATES 21 9 17 209 256
GREAT BRITAIN 2928 2595 2557 2603 10683
GRAND TOTAL 2949 2604 2574 2812 10939
THANSFERS.
JUZTED STATES 70 5 17 209 301
GREAT BRITAIN 138 77 4 9 228
GRAND TOTAL 208 82 21 218 529
ACQUITTED.
UNIT:D STATES 6 6 - - 12
GREAT BRITAIN - 3 83 18 104
GRAND TOTAL 6 9 83 18 116
SENTENCED.
UNITED STATES 21 22 2 - 45
GREAT BRITAIN 2 9 197 14 222
GRAND TOTAL 23 31 | 199 1, 267
1
DIED.
UNITED STATES 1 1 1 - "3
GREAT BRITAIN 6 12 17 ik L6
GR.ND TOTAL 7 13 18 11 49
SPECIAL SEARCHES.
UNITED STATES 1122 | 3273 1270 785 6450
GRELT BRITALIN 229 | 337 567 361 1494
["RANCE 2 26 2 9 39
POL..ND ) 1 35 - - 36
CECHOSLOVAKTA - 39 - 11 50
BALGIUM - 39 35 128 512
[YUGOSLAVIA - 732 - - 732
INORW..Y - 373 2 143 518
RUSSTi. - - - kL L
HOLL:.ND - - 9 3 10
GRAND TOTAL 1354 L85, 2195 1442 981.5
%)  wtusl fizares ziven by .(PO)h as at 7 Jan.dl947: ACQUITTED 150
INMFRISONED 248
DERTH 112
510

x)




Mise, No, 73
5th February, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

The Provisions of the Peace Treaties with

Italy, Roumania, Bulgaria, Hungary and Finland,

prepared for Signature in Paris on 10th February, 1947,

goncerning War Crimes.

1. In Document Misc.No.43, the provisions of the Draft Peace Treaties
presented to the Paris Peace Conference by the Council of Foreign
Ministers in July 1946, have been reproduced and annotated, on the basis
of the text dated Palais du Luxembourg, Paris, 17th July, 1946, The
texts of the Draft Peace Treaties have also been published in this country
in the following Command Papers:

Italy, No,1 (1946) Cma, 6892,
Roumania, No,l (1946), Cmd, 6896,
Hungary, No,1 (1946), COmd, 689%,
Bulgaria, No,1(1946), Cmd. 6895,
Finland, No,1 (1946), Omd, 6897.

II. Now the texts of the Treaties of Peace with Italy, Roumania, Bulgaria,
Hungary and Finland, for signature in Parig on 10th February 1947, have been
made public (Mise, No.1l, (1947), Cmd, 7022),

The United Kingdom Secretary of State for Foreign Affairs has also
- presented to Parliament a Commentary on these Treuties (Misc. No,2 (1947),
Cmd, 7026).

III,The Provisions of the Peace Treaty with Italy regarding Wex Criminals,

1) The following is the text of the provision regarding war criminals
contained on the one hand in the Draft Peace Treaty with Italy (Palais
du Luxembourg, Paris, 17th July, 1946), and in the text for signature,
Cmd, 7022, The differences in the two texts are underlined,

Part III of the Draft Peace Treaty Part III of the Peace Treaty with

with Italy, 17th July, 1946, Italys text for Signature in Paris,

10th February, 1947. Cmd, 7022,

Part I1I - War Criminals, Part III - War Criminals,

1, Italy shall take the necessary al® Italy shall take all necessary
steps to ensure the apprehension and steps to esnsure the apprehension and
surrender for trial of: surrendor for ftrial of:

(a) Persons accused of having (a) Persons accused of having
committed, ordered, or abetted war committed, ordered or abetted var
crimes and orimes against peace crimes and crimes agoinst peace or
and humanity, humanity,

(b) Nationals of the Allied and (b) Nationals of any Allied or
hssociated Powers occused of having Associated Power accused of having
violated their national law by violated their national law by
treason or collaboration with the treason or collaboration with the
cnemy during the war, enemy during the war,
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" The date fram which the provisions of the present Treaty shall
become applicable as regards all measures and acts of any kind
whatsoever entailing the responsibility of Italy or of Italian
nationals towards Ethiopia, shall be held to be October 3, 1935,"

This provision is of some relevance on the questions which were dealt
with in Does. C,217, III/50 and I/76.

In accordance with the decision taken by Committee I in its meeting
held on 30th January 1947, a paper devoted to the bearing of this provision
on the previous papers regarding Ethiopia will be prepared by Dr, Litawski
and the Sceretary to Committee III.

The provisions of the Peace Treaties with Roumania, Bulgaria,

Hungary and Finland,.

Provisions similar to those of Article 45 of the Peace Treaty with
Italy are contained in the Peace Treaties with the other satellite
countries, namely in Article 6 of the Peace Treaty with Roumania, (p.80
of Cmd,7022), Art,6, of the Peace Treaty with Bulgaria, (p.100 ibid),
Art,6, of the Peace Treaty with Hungary (p.119 ibid) and Art.,9 of the
Peace Treaty with Finland, (p.140, ibid),




UNITED VATIONS WAR CRDMES COMMISSION 4 mbﬂsc. Zf‘ 2
Progress Report of Wa. ~imes Trials from dota available on . oruary 1, 1947 -~ Coroexy 6, 1947

Cases tried Accuséad Death Imprisoment Acquittal Remarks
Involved

PE: Countries whose reports
comprise war crimindle only.
UNITED STATES: USEAT) 724 as at 17.1.47
USLT )
BRITISH: BAOR
IMF & BTa 602 as at 31.1L.47

No.
FRANGE : as at 1,12,46/cf
cases relates to
November 1946 only,
as at 31.1.47

as at 16- 10- ’-l-s

as at 1.1.47

[EUROPE: Countries whose raports
show War Criminals & Collz2bor-
ators cambined.

CZECHOSLOV.KTA: at 31.10,46

POLAND: at l.7.46
TOTAL:

F.R EAST:
UNITED ST..TES: at 17.1.47

BRITISH: at 3l.1.47
AUSTRILILN at 31.1.47

NETHERLINDS EAST INDIES: at 31l.1.47
TOT.LL:




UNITED NATIONS WAR CRIMES COMMISSION

MISCeNOGS
21st Fobru 1947

HUNGARIAN WAR CRIMES LEGISLATION

The following English
trannlation of war crimes
enactmentspassed in
Hungary havg been made
available to the
Secretariat by the
United Kingdom Poreign

Officee
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fifteen (15) years' penal servitude in cases coming under point 2
paragraph 1le

Section 13,
As war criminals shall be regarded alsoj

1. Persons who agitated in favour of a more intensive continuation
of the war by printed matter ( by any writing multiplied in any form whatsoever) ’
in speeches delivered before an assembly or by broadeasting;

2n Persons who offered assistance to any formation of a military character
in the committal of any foroible act against any person or propertyy

30 Persons who assisted the "Arrow Cross" movement by aotions mt.of a
leading character to obtain possession of the power or to retain postission thereof';

or who by appointment received after the seizure of that power under=
took any office3. of importance other than those specified in paragraph 4 of
Section 11 in the "Arrow Cross" administration or within the framework of the
National Defence orjpanisation;

Le Persons who, though Hungarian éitizens, entered the Germn Army or
any Genmn security servicao(S.S,Gestapo, etcs)

Se Persons who supplied any German formation with information (data)
in:juriot;.s to the interests of the Hungarian people or functioned as spies(in-
formers);

6o Persons who contributed ma;;eria.lly(by 'pon or other intellectual
activity) to further war propagandae :

Section 14

Unless some other legal statute ordains the application to
the aot of a severer penalty, the severest penalties inflictdle by a People's
Court shall be:=— y

threo(3) years' imprisonment for any of the acts specified in
point 1 of paragraph 13; ‘

two (2) years! imprisonment for any of the aots specified in points
2 and 3;

five (5) years' imprisonment for any of the acts specified in
points 43 .

three (3) years' imprisonment for either of the acts speocified in
point 5; '

One (1) year's imprisonment for the act specified in point 6.

In the case coming under point 2 of paragraph 13, where the
foreible not in question involved physteal injury tc the victim that ocould onl
be cured in a period exceeding 20 days, the severest penalty shall be three (3
years' imprisonmentm and where the act in question caused the death of the victim,
the severcst perinlty shall be ten (10) years' penal servitudes

In cases coming under point 4 of paragraph 13, in which the
persons guilty of such acts took part in any foreible act against Hungarian nationals
the severest penalty shall be ten(10) years' penal servitude, while the case of
persons causing the death of a Hunjarian national or fighting apgainst Hungarian
National Defence troops or byarmed force preventing individuals or detachments
from goinp over to the Rod Amy the severest penalty shall be sentence of deathe

In cases coming under point 5 of paragraph 13 in which a
demunciation resulted in a Hungarian national thereby denounced being murdered
or presumably dragred out of the country, the severest penalty shall be fiftecn
(15 years' penal servitule, that penalty to be sentence of death in the case of
A pePMT vho functioned systematically or for a rewards
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s to amend the sentence of the Teople's Court, in favour of the acoused.

In the cases specified ia sub-points(b) and (e) of I2int 2 the Council
shall, after evidence has beeca taken, dercide in full sessiom,

Scotion 62

In the matter of an appeal filed by an accused person(defendant) or of
the deecision of a Ieople's Tublic Prosecutor to join such appeal the Supreme
Couneil of I'eople's Courts shall decide as provided in Article II of Chapter XX
of the Criminal Irocedurc Rorulations.

The Supreme Council of reople's Courts shall subject to re—consideration
the whole of a sentence refurred to its decision by the filing of an appeals

Ru=trial
Section 32

After a sentence has btecome valid in law application may be made for re-
trial,e

In respect of a re=trial Cahpter XXI of the Criminal I'rocedure Regulations
are to be duly applied, it boing postulated hereby, howsver, that there may te no
nm-tria.l aimed at prejudicing the p~sition of a person. who has been sentenced within

two years of the sentence bVecoming ¥alid indawe

Sundry I'rovisions
Section bk

Unless the present Order in Council warrants other measures,ict XXXIII
of 1896 and the laws and ordinances respectively supplementing the same must be
duly applieds

Seetion 6

The procedure to Le followed in carryin; int» effect the ounfiseation
of property under the present Order in Council shall be detemined by Ordinance of
the Minister of Finance. .

Section 66

Questions of procedure and organisation arising during the carrying into
ffect of the present order in Council shall be adjusted Ly Ordinance of the
nister of Justice.

Secti.n 67

A People's Public I'rosecutor may issud for the purpose of presentation
to the loca Housing Office a certificate showing that the persn requesting the
issue of the same is not having proceedings taken against him Lefore the reople's

Qourte.
Sectiun 68
The present Order in Council shall come into force immediately on
publicatione

(Signed) Bela Dalnoki Miklos
Irime Ministers
Debrecen,January 25th,1945.

Annex IT of ACT VII of 1945

Order in Council N Julimﬁ.!.E. ex 1945
0 srovisional National Government

(of the imendment and Supplementation of Order in Oouncil Noe” YME. ox 1945 issued
in re Jurisdiction by Teople's Courts)a













a) sentence d death, or

b) forced labour for life ~ in cases of physical unfitness confinement
for life in a convict prison = ory

¢) forced labour, the shortest term of which may not be less than_
ten years, = in cases of physical unfitness confinement in a convict

prison for a tem of 10«15 ycarss
Section 8

Point 1 of Section 13 of Order in Council Nos81/M.E. ex 1945 shall be
supplemented as follows: as a war criminal coming under this iIoint shall be r?garled
also a person who agitated in the manner spccified thercin in favour of entering

the wars

Point 7 of Section 13 of Order in Council No, 81/M.E. @x 1945 shall Le
supplemanted as follows: as a war criminal shall be regarded also a person who

7+ in any form whatscever displavéd oxr displays, furthered or furthers,
an activity calculated to obstruct or undermine the post-war peace or co=operation
of the peonles or to become the source of an international god
b Sechy vyl

b -

Section 14 of Order in Council Noe81ALE. ex 1945 shall become invalid
and be replaced by the following provisions:= ;

The following penaltics may be inflicted as primary(chief) penalties
for the acts enumerated in rFoints 1=7 of Scetion 13:= °

a) sentence of death, or

b) forced labour for life = in cases of physical unfitness confinemént
for life in a conviect prison =, or

¢) forced labour, the shortest term of which may not be less taan
five years = in cases of physical unfitness confinement in a convict
prison for a term of 5-15 years, or

d) imprisonment for a term of 5-10 yearse

\ Section 10
- J —n e . w3

Saction 15 of Order in Council Noe8l/AM.E. ex 1945 shall be supplemented
by three additional Points(4,5 and 6), stipulating that those persons too are to te
regarded as guilty of anti-democratic crimes who = ’

Le in print(in a writing multiplied in any manner whatsoever), in
speeches delivered before assemblics(public speeches) or in broadeasting for any
length of time engagsed in a continuous and permanent activity calculated to seriously
influence public opinion either for the purpose of propagating and strengthening
fascist and anti-demoamtic tendencies or with the object of arousing or keepin: alive
racial or denominational(relirious) hatred and to lead that pullie opinion into a
coufirse of action detrimental to tho country's interests);

5¢ nacted as informer %y gny official organ, party or social organis-
ation serving the objects of faseist or anti-domocratic endeavours or of the mrsecut-
ion of certain sections(classes) of socisty or supplied such with date;

e be Ly exploitinz for their ovn ends the instruments of power of the
fascist and anti-democratic régime committed criminal acts against public morality,
property of personal liberty.

Sgotion 11

Section 16 of Order in Council NosBLALE. ex 1945 shall become invelid
and be recplaced by the following provisins:-
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*Anncx IV of Aot VII of 1945

Order in Council Noe6750/%, Ea
of 1945 of the rovisional
National Government

(of the More Effectual Ensuring of the Office Diseipline = Efficiency - of Fublio
Officials)s

By virtue of the powers vested in them on December 22nd, 1944, by the Frov-
isional National Assembly, the Ministry(Government) ordain as followst=-

1) (15) of Order in Council Nos81/M.E. ex 1945(10) of Order in Council No,1440/
M.Ee ex 1945) is herewith supplemented by a new roint(7) branding as guilty of an

anti=demopratic crime -

7+ that public official who deliberately cormits a serious breach of his
official duty and in particular fails to comply with the lawful service instructions
of his superiors or mala fide carries them into effect/an lnopportune moment or not
in the presoribed manner, if his action seriously endanpers the uninterrupted exec-
ution of the measures of the democratic Government or serves to materially impede
the re-or;anisation of the country in a popular and democratic spirite

'2) Oriminal proceedings for a criminal act specified in (1) can be instituted
only on the basis of a demunciation made by the competent Ministers The previous
(preventive) arrest of any accused person is subject to the consent (approval)
of the ocompetent Ministers

3) (16) of Order in Council No«1340ALEs ex 1945 may not be applied to any of tho
acts specified in (1)

The present Order in Council comes into force on the day of its }mblica.tiono

Budapest, August 16th,1945
(Sirned) B&la Miklda

FPrime Ministeres




