
... A, 38 
UNITED NATIONS WAR CRT :ES CO~•,l iISSION liarch 111 1947. 

Polish Progress Report and Plans relating to Vlar Criminals, 

The following oopy ~ a letter addressed to Lord Vfrieht by the Polish 
Representative dated 6th Harch 1947 is circulA.ted t o :.1embers for the i r 
inf'oh.lation. 

l\iy dear Lord rlright: 

Polish Representative on the U.N. W.c.c. 
Room 401, 40, Queen 1.nne Street, 
London. W. l. 

6th i'.1arch 1947# 

Having just beeri appointed Polish representative on the United Nations 
i1ar Crimes Cqnmission, I have the .honour to bring to your attention sane 

· · .~,oints conce1'ning the problem of the administration of justice in Poland 
with regard to war criminals. · 

Sorae people consider that the principle of meting out punishment to the 
Nazi r,ar criminals proceeds _only frcm the need to s atisfy the human instinct 
f or revenge, and o prevent criminals, who had undouiJtcdly committed crimes· 
on ~ l urge seal~, from escaping scot free. 

Oth~r people consider only the penal · and pedagogic aspect of the problem. 
They are intent on the purpose embodied in the punishment, on re-education~ 
huTu.'U1ity according to international law, on bringin~; ey moans of so.notions . 
fear i nto the mi n0.n of thone individuals vrho might i.">c tempted to follow the 
pa th of crime. ... .. 

'1' 
Hoth arc r ight. Novertholess, this problem gyies dooper and cannot be 

conni der.od entirely from the psycholo~ical or edqtion\.$ie\",points • 

. Tho problem of meting out pnnishment to nar crimir:.a}:s is · considered i n 
om~ c ountry on the basis qf war ~mving bee n d~clarod on every vos.tige of 
f a ccism, as a struggle againat all the r cmninin;~ elcncnta which nii.ght 
c0nsti tuto a source or · ne·,, ·,,ars and nc·.1 crimes, conoc quently, as a. struggle 
f or peace. Uc have lorit about a quarter of our polw."..at i on and approximutely 
half of our mtional economic and culturc.l posscsoions as t::. result of the 
cr:i.;·1c s caamitted by the Hitlcritos, and therefore it i s uasy to understand 
t ho f o(., linj s of our · people to\"iurds war criminals a.nc'=. theh· desir e to assume 
t hei r puni shment as a guarantee of our future security. 

But a.l though the number of war criminals i n our ·country r eached 
thouso.nds and oven hundr eds of thousands of Hitl rite s, it is clonr that as 
o. c ;11noquoncc of the conditions during the occrupatioi: i t will 0'3 impossible 
t o hD.VC a true picture of the crime s commi ttcd by the Nazis in Polan.d, 
or corapi 10 o.ccuro.t o sto.tistic:·,.l f' :i.gure s and cvidoncc sufficient for 
pr ose cution. I 1..:odia t c ly n.i't e;r t he l i oor o. tion of our c m0ntry, the most 
i apor t o.nt mn.t tor r1a s to · se t tle t he problem of the trai t ors o.nd only ;;;hen a 
s olution ·t o this wo.s r 011.chcd coul d ·;;o t o.ka step::: f or the punishment of 
Gt.:n.'ll'.n ,10.r crimi no.ls. • 

Th,, ilfoin l\ht i on.'1.1 Office f or VT:.....r Crime s in Vforsm1 is pr opc..ring s ome 
t :roo.t i nos c ncurning the o.ctivit i cs of Ge rr.mn wo.r cr::..r.1 i na.ls i n Poland 
but in i:1ont cf tho cnses uc a.re uno.blo t o build up _ j u<l.i cio.l ovic.1cnco 
bc co.u ::;o usually tho vietin s ' did not knov.- the nor.10 s of t heir porsccut·ors 
c.nd .. 1ost of t hen, hc.ving been tortured_ ·o.nd ]!1urder ed, crumot be 
r csu.:: _·oct ed ,".nd used ' .s v i tnesses. · 'Also, tho r crnov::-.1 t o tho Vie nt 'Jf the 
Pol i nh populc.t ion f r c,r,1 the en.s t ern t orri t or i os , a.dm:i.n:i. ster e.:i. by Polo.nd 
until 1939 , . r.nd the s l ow i) r ocoss of" r cpo.t r i o.t ion of :?ol e s doportc d t o 
Gc:.'f'"'.ny , d not fo.cili Lc.t c: t ho os tElbli shr:1ont of e vi dence • by \7itnons os . 
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Those uro tho roo.sons r;hy·, up till now, ~.-o hc.vo suii..1ittod t o tho 
Cor.nission only ai;,out thirtoon hwidrod cnsos. Ncvor'd1oloss, on tho 
bo.oi:::: or tho ·;;ork of uur cw.in No.tiono.l Offico o.nd ot~i• i nvostigo.tion 
tc.:--;·10 in _G t.J IT.tr.tl\)' 1 \:1hioh htlvo bcen ·opu:roting ainco A:.'>ril lo.ot yenr, ,-:o 
expect t o be c.blo t o pr op a r o s ovor ::.l thousr-.nd judicir.l cnso a during 
l9L~7-48. 

Tho first trio.ls organised i n Poland mire thoso of the mo.jor ·.,nr 
cri: :innls, such r.s Groisor, Amon Gooth, F ischor, Do.uno, Moi i:; singor, 
Loiot c.nd Hooss. Tho trinl of Hoo ~s is schodulod to oogin on tho llth 
i.forch, c.nd those of BUhlor, Burgsdorf, Foorst.::r nnd none othe r mo. jar 
cr:i.n::x ... ".ls rd.ll be hold l"o.tor. -- -· 

, 
In tho e.'.'..rly sur.uncr ·::e plan t o stlll"t rw.ss trir..ls of tho personnel 

or oovorc.l camps c.nd Gos t r.po groups. Thoreforo, ,.AJ i ntond to prosont 
sovc:..,a.1 eollectivo cho.rgos .'.'.gn.:i.not nuch personnel for 1·:.sting b~, tho 
Cor.ir.tl.ssion, no s .:.. -n l'..S posoiblo, We do not doubt th~·.t tho Canmis ::ii.on 
r:ill o.ccopt those c.nd list then prcoptly, thus helping us in obto.ining 
the cxtrodi tion of tho ,·m.ntcd p ',;oplo, r.10s, of ,;hen c..re i n Gcrr.ll'J\Y, o.nd. 
it io nocosn~ry thn.t ~ o should bring chnrgos ngninst t !101n so th.~t 
tho:' ·.till not bo reloo.scd from th~ intommont oamps. 

U:1 till nor; ·,;c ho.ve received free tho difforont zone s of Gorr.1D.ny o.bout 
800 r;nr oril:1innls, but wo r-.rc prop~ring ce.sc o in roopoct of' severo.l 
t houol'.ndso.nd hope tho.t sono of thor.1 rno.y be extrudited for tricJ.. , 

Conct:rnins the Auoch,7itz car.ip pe rsonnel, ·,10 hD.vo r ccoivod up t o the 
p res ent nor1cnt ::-.bout 250 -;;nr crinin::-.1s. r;/o hope to f ::_nd sor10 others 
f'rcu this cnnp , nnd the n those responsible for the c.:-..:1po in Troblinkn, 
Plc1:;zon, }{10.jdo4'lok, Sztutor; o.nd thoso r1ho ordered the o::ocutions co.rricd 
out b., Gostnpo uon in Vfo.rsD.\71 Ro.dor.1 r.nd other Polish citios. 

All ,w.r cril:rl.mlo a.re tried a.ccording to the docroo publ i shod in 
t he o:ricinl Gozot t c No. 69 of 15th Docombor 1946, ~i1ich supcrsedod a.nd 
Wlified c.11 previous l cgisb.tion conce rning ,·:c.r cri.r.:in.:i.ls o.nd nm-, confoms 
t o the verdict in the l' .urenborg Trio.le 

I n the cnsc of trio.ls ·:,·hich rna.y bo of intor <.;st t o other nntion~, r;c 
shc.11 i nvit e r cprosontutivc s of t he ir govermonts t o ni tcnd, c s in the 
Ho~o.c trir.l t o Y,h:i.ch ·,;c expect s uvurnl obse rvers nnd c-.n export f r or.1 
Fr l'.ncc. 

-~-~ f c.r no poos ible , o.11 t)"lo docur:ionto.ti on conc\:l r uinr;· tho tri o.ls of 
·.,·::.r cr ii:.:i.ru:ls ,;i.11 bo t rn.nslC1.tod .'.'.nd m1:-.c1o r.vr.il.:.\';Jlc t o tho Coru.,in sion. 

Tho ·English trc.nslntion of our l· t ost ·.;" r cr :i.r,1 s c ,..,,".ctncnt iG no\7 
prcpc.rcd n.nd ,·rill be sent t o the Se eret -- rint of t he Co:-.1r.11ssion o.s s oon 
r. s ·)ou<• iblo. 

I an, 
Yours very s i ncer ely, 

Sgd. Dr. 1:.'.\r b n ; :uozknt, 
Col onel, 

Polish Rup ro s t..)nt ntive on t o 
Unit ed · tions War Crir:1cs Cor.v:1i s sion. 

Tho Rt . Hon. ~ord Wright, FC., . LL. D., 
C hn.::.r..10.n, 
Unit 0d l'l'.tions Jar Crim0s Cor1r.1i s s i on , 
Lc.ncdmmo He ,w,c , 
B'1.lrkcloy Squn.re . 
Lond ...,n. W, ;l . 
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A.39 
20th March .1947 • 

UNITED NATIONS UAR CRil1ES COI JHISSION 

BUCHEN"~/ALD CONCENTRATION C.AUP 

The trial of Josias Prince Zu WaJ.deok, Hen,lal1l'l 
Pieter and twenty nine other accused who are charged with having 
participated, pursuant to a cax.1on design, in t:10 Buchem-ro.l.d 
Concentration Camp nass atrocity, v7ill take place oefore a 
General Hili tary Governr.ient Court at Dachau, Gcn.lOJ\Y oannencing 
11 April 1947, the second anniversary of the. lii)ero.tion of' the 
iiuchenwald 0oncentration Ca.i:,p, 

Colonel c. E. Straight, ynited States Deputy Theatre 
Judgo Advocate for \"lar Criues, hns extendea to o.11 r.1erl~ers of 
the United Nations War Orines Ca-.lr.lisoion, an invitation to oe · 
present o.t this trial, which is expe.ctod to lc.r;t for approxir.ntel.y 
six ·vleeks. · 

Colonel Straight considers this cc.r;e to ·ae of 
intor?k'1-tiona.l import1:1.11ce by virtue of the fact th..'1-t the irnw.teo 
and victias of the .Buchemlt\ld Concentration Co.r:ip included m.:tionnls 
of !'iost of the United Nl".tions. 

Facilities for n.cco::1uodc.tion and ne:i:;;in~ 1,r.i..ll oe 

Mer.t"oors of the Ca:u:1icnion who ·;non t o toke advn.nta.ge 
of this invitation to attend the tri~l are requested to notify the 
Secret!\r'J Gonoro.l .'.."'.t l eant one weok prior to t: cir o.nticipc.1.tcd 
arrival in De.chn.u n.nd tho probo.ble length of t'. ,oh1 stri.y. 

F 
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Ul'ITED NATIONS WAR CRiltES 001,00:SSION 

The ~rovisions of the PAnce Treo.tios 

with Gennan.y and Austr~_.ll re13urd.1.nf5 

War Orimin.'.lls.; 

~ 

A.40 
24th Maroh, 194-7• 

Draft swe;estions to be made to the Member Govcrnnents of the United Nations 
Wa.r Cr:i.Joos Conmlssiono 

submitted by Drc-R.Zivkov:id1 tho Yu.goslo.v Represen~a.tive. 

The United Nations Wa.r Crimes Cornr.l!ission ho.a considered the question of -
the provisions re0arding the v.pprehension and dUITend.er of wo.r criminals which 

;Lt uJXielP8iet1ldl'ViilI -'De inserted in tho Pea.ce Treaties with ·Ge:rmar\Y and Austria, 
~ un:ler oonsidero.tion by the Conference of the F'oreicn Ministers of the 
United Kingdom, the United States of Americo.r the Soviet Union an1 F?"9.noe, 
assembled in Mosoow. 

While no:t expressine an opinion on the problem of the prosecution of 
nationals of the Al.lied and Aasocio.ted Powers o.ocused of having violo.ted their 
national law by treason or colla.born.tion vii th the enemy during the war, the 
United Nations War Crimes Commission presents to its Member Governments for 
consideration its views on the provisions of the Poo.ce Treaties vii th Gennal\Y' 
and .~ustria. d.ealin0 with vror orimino.lso 

In doing so the United Nations Vlo:r CrDoos Commission has t a.ken in.to 
aooount the provisions inserted in the Pence Trea.ties si9ned vii th Itnly(.Art 4-5), 
with Rowna.nia(l~.6), with Bulgaria.(Arto6), vii.th Huneary{.Art.6), and vii.th 
Finland (J..rt.9 ). It has alao taken account of the sug~;estions adopted by its 
members on the 18th September, 194-6;. ·with re3o.rd to these provisions as the United 
Nations War Crimes Conmi.ssion' s document c~ 227 of the 19th Sept an ber, 1946, and 
presented ·to the Member Governmentso 

In the opinion of the United Na tions \Jo.r Crimes Comnp.ssion j;he provisions 
reeardine wnr criminnls in the Peace Trea.ties vii.th Genn~ and Austria should 
be drafted benring in mini the basic fa.ct tho.t, as far a~ the European v,or is 
cono'3rned, it is the Gertn.'.lll a.ru Austrinn. wo.r crim:ino.ls who perpetrated tne 
larger number ani the most heinous types of crimes, and who ins~ired war crim-­
inals of the other ex-enefl\Y States to follow their leo.d in this respect. 

The United Nations War Crimas Commis:::ion is consequently of the' opinion 
that the obli30.tions to be imposed upon Gennru\Y and Austria should be made 
more strict and more prooise in the relevant provioions than was the oa.se with 
the provisions in ~he five Peace Treo.ties vrith the ex-Satellite States. 

The . latter provisions are ener.'.:1.1 in terms, ·1cying upon the ex-satellite 
13overr111ents a duty"to ta.ke all ccss cy otcpo " t o ensure tho o.pprehension and 
surren:ler for trial of' t e persona concernul-1. For the reasons given -bove, in 
the C'nse of Germa.rw ond Austria it v.oul<.l o.ppea.r to be more proferable to depo.rt 

from such a general obligation anl not to t o.lee ony risks of a recurrence on the 
part of these two countries of tho no , tivo L LHuclo dioplnyocl by tho Gennan 
Government after the first World War in respect of the suITender a.nd µmishment 
of wo.r criminals. 

Therefore the United No.tions Hnr Crim'7 c:; Commission considers thb:t it 
would be most va.luo.ble if the provis i o-:-is of the Pe ce Treo.ties vii.th Germnny and 
Austria. could be dro.ftecl in such a wo;y ::t s to t ake a ccount o f the followir , points, 

l. The duty to tako all necess'l.ry at e s t o e nsure the apprehens i o n and 
surrender of v,s:r criminn.ls shoul be mn.do aP:i;>lica.bl e notvri thsto.nding ony proc­
eedings o r pro::;ecution before Germ or i1.ustrinn Courto An express provi s ion 
to this effect w s conto.ined in ;~rt., 228 of t he Peace Treaty of Verso.illes. 



2 

2. The Gen:1o.n nni1 the .ustrian Governnents should be reqi:. .. d to 
comply vrith all requests of the United Nhtions Governments concerned 
relatinc to the identific~tion, discovery, apprehension, arrest and 
surrender of the a.caused persons, rti.thout any ri3ht to exanino the oases 
on its merits: ,·,herevor the nnr.1os of the accused persons appear in the 
lists of the United No.tions ·.1nr Crimes Commission. The United Nations 
Goverrment concerned should be fully o.nd promptly informed of the i:nnner 
in vmioh effect is boi.nc r,ivon to its request. 

J• Thero should be a special provision securinG the testimol\Y of 
witnesses., ns in the Pea.ce Treaties signed ,lith the five ex-Satellite 
States., mpplemented ho,·,over by a provision corresporrling to Art. 230 
of the Peaoe Treaty of Versailles o.nd the Gonnan and Austrian Govorrunents 
should undertake to diB..:,loso and produce any records, doruments or other 
evidence, the producinc of vrhich nay be considered necessn.ry to seoure 
the full knowledge of the acts vii.th whioh tho accused is onorged, Md 
to assist in 3.1\Y other wey in which o.ssistance nay be required. 

4,. In the opinion -of tho· United Nations Vlar Crimes Commission, . 
thore should be some provisions safeguard.inc the loyal rµid oonsoientious 
oolla.boration of the offic,ials of GeI'l-:'\allY Md Austria, who will be 
responsible for the eY. wcution of the ~rovisions of the Treaties. Gexma?\Y 
and Austria should untlertn.ke to pass and onforce legislation making it a 
penal offence: 

(a) to obstruct the execution of the foregoing provisions or to 
fail to comply with any uirection relating thereto; 

(b) to aid or abet a person whose surrender has been demanded in 
evading apprehension or surrenler; 

(c) to destroy or conceal dooumontary evidence, to impede or 
obstruct the callins or examination of' witnesses; 

( d)to incite another person to resist in any wa:y the provisions 
concerning the apprehension anl surrender of such persons; 

(e) for 0.1'\Y ex-enemy offioio.l to prosecute or punish any person 
for hc·wins reported to the 011thorities or agencies of any of 
the United Nations, any evasion of, or resistance to the foro-
noine provisions. · 

5• Under the Pen.co Tro n.tics si3nod with the five ex-Sainllite· 
States any disagreement conceminr, the applic~tion of the relevant 
provisions is to be rcforred to the Diplomatic envoys of the four Grea t 
Powers cono~rned at the ~ 'pital of the ex-Satellite States. 

Without · vrishin0 to projuclioe any other possible arrangement in . 
the Pe~ce Treaties with GermclllY artl Austria , the United Nations War 
Criroos Commission is of the opin.i.0n that a ~trict co ntrol over the applic­
ation of the relevant provisions by Germany and Austria should in any oase 
be seoured. In this respect the Unit ed N tions War Crimes Commission sugg­
ests that with regu.ru to demn.nls for the apprehension and surrenler of 
aooused persons, a. difference could be mo.tle between the O.PLJrehension of 
suoh persons on the one ho.n1 anJ. their surrentler for trial on the other. 
·llhile the surrender, in the evont 01 isagreenent, shoul remain dependent 
on the decision of the contro l lin[~ authority, the apprehension of wanted 
persons by the enemy government s houLl be compulsory :nnd the latter should 
not be entitled to leave t he ccus J person a t lnrge until the decision 
of the controlling Ol,lthority ms been i:;iven. Tho Commission therefore 
suggests th t whenever the surrender of o. person is asked f or by a. 
United N· tions Government, the person concerned shoulJ be apprehended and 
kept in custody until such time as ~he controlling authority reaches 
agreement with r e ard to t he difficul ty. 

It should, hovtever; be unclers t oo1l tha t t he German and b.ustria n 
Governments would in no case be entit le t o dis gree on the subject of 
primo. f a.oie q.iilt estD.'...,lished by the Unite N tions Vlo.r Crimes Commiauon. 

The Commission tru~ts tha the above sugges ions will be t aken 
into favourable consideruL i un by the goverrurents of the United Na.t ions . 

l 
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Hurch 26th, 1947. 

UNITED N;.TIONS \'I.AR CRTI IBS cm~ ITSSION 

Extradition of a ·;:o.r Criminal fron a neutro.l country 

The i'oll.o.-1ing letter fror.1 the acti ng 
Czechoslovak represen ta.tive to Lord Wri3ht, is 
circulated to raembers f or their inforn.'\tion. 

•. ef: No : 110/1947 

· Czechoslova.,: '., ia.r Grine~ Off'ice, 
Czechoo lovnk E:1bo.::;.:::y, 
42, ·.:nton C:cc ocent, 
London. S. ·.1. 1. 

24th Narch 19li-7. 

The Rt. Hon. Lord ·.iri~ht, .FC., LL. D., 
Chairnn.n, United Nations ·.tar Crir:100 Cor.a:1j ns ion, 
Lru1sdovme House , 
Be rke l ey Squo.re, London. ·,;. l. 

·.:y denr Lor d i/right: Re: Extra.di ti on of o. ,var cri."7lino.l fror.1 a. 
Neutrol Country (Doc. 1., 35) 

Huy I express r:\Y r e r e t f or not 11.'.;.ving been .'.'.olo t o be 
p r e s ent c.t the Cor.nis::d on'n . r.1eeting or, 12th i-io..rch r.:hen n. very 
va.luo.blo di s cussion has been eoinr; on about t he v01-y i .. porto.nt, 
urt:;cnt a.nd roth0r delicn. t c pr obl cr.i. 

I should li l-:e t 0 tho.nk tl l nenbcrn or their c vr\j,ents 
on the subject [lnd po.rticula.rly t o Sir Robert Cr:.d.3ic for his 
su~r;cstion t o o.pp r ol.lch tho c;ove rnr.10nts of the Gr c.t PoHers. 
Nevur t ·,ole::; s I should like to s ee the Cor:1~.1ission'::i r e::;olution miich 
should be sent t o the Swiss Gov1,; rnuont. If' u stronB unnn:i.Dous 
r e s olution by t hi s int CJ rnatiorelboczy should f'l\il t o h...'tve pro.cticlll 
r e sults t no n o.cconlin 3 to ny opinio this unfortunc.t e pol icy 
o noutr:.l c ountries ennnot ~,c r e:1.10died. 

I nn in i'o.vour of c.n indi vidu'll cJ1CJ., of c ouroc , of 
:.c gonerc.l r e c or:l!.10nc1: tion ns s u 13,c_;c sted by G0n0 t:i.l c1c Bncr. 

I ru:i , 

. Yours v0r y c::.nce,:;, cly, 

Sgrl. L. I t} U: 10.r.n. 

' I 
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OONFIDENTUL. A. 42• 

March 1947• 

.ill'Q..TED NATIONS WAR . CRI~S COMMISSION 

WAR CRIMES TRliLS lN THE FAR EAST. 

The following extraot from a report concerning the trial of 
Major War Criminals before the International Military Tribunal at Tokyo, 
am other trials, has been oonmunicated by the United 
Kingdom Commissioner and is now circulated to heads of delegations. 

I. THE TRIAL BEFORE THE I.M.'l'. • TOKYO. 

From t·he :2nd January to . the 17th Janunry the a. trooi t~ phase · was 
continued. The witness TAN.AKA stated that it was TOJO who ordered the 
hard labour of prisoners-of-war, and the snne witneos aboolved KDruRA of 
responsibility for the inlx>sition of th'is hard labour CJn prisoners. 
Quotations were given from an interrogation of TOJO soon after he wo.s 
ta.ken into custody, in which he asswned blame for the exeoution of 
prisoners-of-war and denied aey responsibility on the part of the throne. 

From the 20th to the 24th January the Prosecution deposited a · 
nwnber of documents which linked defendants to the clnuses of the indict­
ment am which the Prosecution themselves described o.s "tidying up". 

. On the 27th Jama.ry the Defence introduced a rrotion challenging the 
jurisdiction of the Court. They were told thnt "the end of the trio.1 
was the proper tine to make such u motion." Another Defence l?X)tion 
challenged the authority of the Supreme Comrnmer to establish the Court, 
while a third, on behalf of eleven of the defendants, alleged nds-trial. 
Sif William r/ebb stated that the latter notion was wmooossary, unless 
shown by the Defence case to be in the interests of justice. The 
Supreme Comnander' s authority was disputed with the argwoont tho.to. 
United States citizen is not allowed to accept nny foreign office or 
title without the consent of Congress. :'.:io effort had been mnde to seek 
from Congress consent in approving or ratifying action for General 
Mao.Arthur's title to establish an interuational tribunal. The juris­
diction m)tion was ar1~ued by the statement that the Potsdam Declaration 
itself does not set up the Court nor give the Tribunal any legal right 
to judge the indictment. The nds-trial m)tion was argued on the grounds 
that as the defendants were in various office during a period when 
there were 15 Cnbineta, there could be no question of oonspirocy. All 
these rrotions were rejeoted. Then individual ootions were made for 
ea.oh of the deferrlants and these were answered by the Prosecution. On 
February .3rd Sir William Vlebb announced tha. t after <..:.uo consideration 
"the Tribunal finds the rrotions not well founded and therefore over­
ruled ond denied." Ho then announced that the Court would recess for 
three weeks. This was an extension by one week, at the request of the 
Defence, of the recess that l ~\d r.-1.:,:-,yvJ~y beon -;- ::mounoed. · The defence 
will therefore start theiv case on Fcbrunry ,2~th nn~ it will be presented 
in six phases. 

The nwnber of the defendantd ha. be 1 reduced to 26 by the death on 
January 5th of NAGANO, of pneumonin . OKJ.WA remains in a ltmatio asylum. 
Several defendo.nts wer e absent from Court for odd days during the .month 
through sickness, 

I 
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II. OTHER TRIALS. 

In the period from 15th November to 15th December, 194.6, one 
Jape.nose oonoerned with war orimes against Britieh prisoners was given a 
lite sentence at the Minor War Oriminnls Trial at .Yokohana. During the 
period rrom ·15th Deoember 1946, to ·15th January, 19~7, two further 
Japanese concerned with British _pri·soners-of-war received sentences of 
15 and 22 years. 

' I , 
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. UNITED NATIONS ·,;AR CRD~ COMMISSION --
1 

Amendments to Doc1..nent A, 43 su'anittod Pl 

Uonsieur P, Haillard 

(1) Para. ~, line 9, omit "hm~-ever unwittincly". 

(2) End of paro. 4 o.dd: "It would seem, :;1orcover, 
hardly justifiable t o r;rant thc:.1, t houch 
they are accused of crimes of :,.. : c.rti cularly 
heinous and internationo.l c~cter, 
the lJrivilege of n trentrnent \"Thich is, 
accordine t o the common pra.c:ticc of 
intvrrk~tiono.l law, ~enerally denied to 
an ordiruu:~ crininal11 • 

(3) Lo.st pa.r o.., line l, suostitute for areco: ::·iends'• ­
t he words : 11 ~sks t ho:re.t' ore 11 • 

line 4, substitute for "in the hop e thr.t" 
t ho ·:,ords: "in orde r that•. 
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Doc. A.43 

mu ED f>:_',TIONS -.. ~ill_ CRL LES co;. :ISSI ON 
April 221 1'347 • 

Draft Reconnendation by the United Ho. ti ons Viar Cl."'ir:1es Ccrnmission 

( Prepared by the Draf'ting Committee) 

The attentiot~ of the United Nations "far C:dnes Cor:ltlission has 
been dravm t o the disinclination shc·;m by the Gove:c11..1ents of certain 
neutral countrie s -t o hand over fr trial, before a court of one of too 
United Nations, pers .ins accuse d of hnv.ing cor;unitted Yltlr criues. Govcnunents 
have he~itat ed t o su:,:·:cende r war crini nals oven i n c2.ses vlhere tho nanes of 
the mmted po rs rm o a 1;i1ear on tho lists isnuc d oy t ho Canmis.::ion. 

It muy pcrhav s a osist the Governr1ont of a Neutral State .vlhich is 
c onsidering n r eque st for the surrende r of a war crL :.i nal if it -were to 
"i::lo inforr,1ed tha t n.m e s P..re only pl c.ced on the Comnission•s lists after 
cnreful weighin3 -of tho 0vi <l0nc ,._, pr cduced ii? each cn:;e by the prosecuting 
r;ovarnrnont. The prusencc of r. n...'1J.'lC on the list i ndicates th.'.'.t~ in the 
o:)inion of .'.\Jl import1~nt i nterna tionn.l b oey, a. prLin. fncie ce.se has been 
ost~blishod n.gr:.inst the n.ccused r;hich justifies his ocine brought to tril'.l 
i.1ofqrc tho apr r opria t u court. By fl'.ilin 2; to hrJ1d over tho o.ccused for 
trio.l, tho Neutro.l Govornmcnt c , ncc rncd would ·)c in:_)eding, hor,ovor 
tU1\7ittingly, the po r forDc:ncc of tho task f or which the Uni tad Nations ~·:e.r 
Cr:i.r:10s Cor.u:1iss i on na s cr ~at ed. 

In co.sos ·- ✓hero t h0 >r e s onco of P. wn.r cr~.:·.1i nv.l in o. pc.rticuln.r 
neutrru. country is suspuct0a , 1)ut not known for cort:-.in, it would be 
·0rc £1.tly n. ) rocidod 1)y the Conmins i on if tho cnquiri nG United m.-.tions 
Govern1:1ent could 1Jo ini'orr.1od ,...,he thor or no the c.ce;u::;od person is in faot 
residine in thnt country. Failure t o ~~ivo this infornation uey ir.lpedo 
the pros ocuti n of onqui r ius e lse\'/he r o , ,;ith the 1~csult thnt the 
perpet r o.t or of s uno heinous cri:10 ;-,u y escnpo dc t o,:tion o.nd trial. 

Persons o._,r1e o.rin ...., on the Ccnmisnion' s l intn are, in the r.U\j ori ty 
of co.s os, r.ccused of crinos uf n r uvoltin[j nnd inhum:'.11 cho.r!'.cter o.nd it 
rruuld ba 1"'.lont unfortunc.to if such cri,"'.linals wer e · t o ;)e shielded frcn 
uoll-me ri tod pun:i.shr.1ont .--c s n r ooul t of' nn over-concrous intcri:ire ta.tion 
of the l o:1, of osylur.1'. Such ;~1on hc.vc no vnlid clr.:L::1 t o tho p::cot ection 
non-.ully nccordcd t o .,_ ~-,olit icnl rc,fu,gc c . This :.)Oint is ,mll -urought 
out in tho f' oll0Y,i.n,; pa :3 sn.__,e fron the Inter-Allied Dcclara.tion signed 
.~t St. JrJ:'lcs I s Pnl n.ce on Jru1u:- ry 13, 1942: " •• • . :\ctn of' violence canmittod 
c.t the cxpcnno o" c i vilin.n popul ".tions have not h~.:.£:: in co;nmon ~-rith the 
noti on of c.n e.ct of ·.,r.r or -.i ith th· ~t of c. poli tic.:-.:1• crime l'.S understood 
oy ci viline d nc.tions". 

Y/hen c on :.,i d,; r i ni.:; r. ,que sts f or tho surr cr'.dc r of Yl.'.'.r crimina ls, 
·r.outrl'.i Govu:tnmcnis Hil l nu a.ou 'Jt ,usu lJunr in 1.1.~nd the Ros olution po.ss~d 
·o.t the ·first s e ssion of tho T'n i t ad N:,.tions Genor:-.l · "~nsembly on Februo.ry 13, 
1946, tho r cl cvnni socti n o -.;;h i ch runn o.s f ol l o·.rs: "The J .. ssombJ..y 
cc._.ls u~)on the (.;.ovorrnunts u1' St r.t c ::. wl ich :,r o · ot I ~onbcrs of the United 
fr.tions o.lso t o tc.kc al l nuc0ssar y n o-1 ,surcs for t '1c c..._prehenni on of such 
cri;:1innls. i n their -r c s11c c t ivu t c rri t uric s with c. vi e·;; t o t :1e :'..r immedint o 
::e:·\ovc. l t o t he c ountri -: s in ,,-hich tho crime s 1:10 .·e c o:·,11i t t ed f or the 
~) l '.r'i )Ol.30 of tr ic.l and · ,uni s lu h,n t a cor din[; t ·o -t ,w l e.HS of t hose countrie s." 

The Uni t e d }'J:ct i ons -1Vc:.r Gril.'lt; S Cai ,n ission 1·ecOJ·iunc nds thnt tho 
,_:)ove c (mniclor :·_tions be 'o r 1..ursht t o tho n t t cnt i on of tho Goverrunonts of 
those ne u.t r n.l CJunt r i ,._, n i n :.;h_;_ ch ,10.r crir:1 innl s c.:.."c ;Jolicved t o 00 
nhcltcr i ng , .in tllu hu ) v t h--.t h,~ oe.rly sur onde: r 0 1 cuch vo rcons, in 
r e sp moo t o :'. n,quon t i'rLl':l r. Covor nn,nt of t llu "C .it<Jd Tr. t i onn , r.my 
thcrui1y ~)o, f·· cili t nt od. 
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Dear Lord Vlright: 

ON'ice of t ho BelgiD.n Ccnmissioner on the 
United No.tiono ·.:a.r Crir.1on Ca:irnission, 
Lansdowne Houno, 
Berkeley Squa.ro. London. rr. 1. 

Ref: 2633/c/R 

7th May, 1911-7 e 

Following tho cunversation which I had on tho 5th :rey mth ·Lieut. 
Colonel Draper of 1t7ar Crimes Group, N. 'W,. Europa, I foel I must take .up 
m.th you again the question of tho trial of the 11crsonnel or-17olfenbUttel 
Pris~ ~ 

You will reoo.l.l that I first raised thi::; I:l.'.l.tter in. nw lettor 
No. 3028/C/R of 27th Sopter.iber 1946, uhon I sont you o. tro.nslo.tion of a 
Bolgio.n newspaper article · entitled "Scandal of iTolf'enbuttel". I followed 
this by rv lotter No. 2122/C/R of 4th Nover.iber, 1946, to much I attached 
copies of reports rrhich I had received from Brussels. In this last 
letter I suggested that these documents should be circulated to tho 
Camnission, but left that r:lO.tter to your disorotion. After this there uore 
ODJzy oonvernationa on the subject and on several occasions tho t1attor of 
i7olfenbUttel ,ms brought by me before the Ccrm:rl.nnion. I noi7 feel that -· 
the documents nttnch~d tn ~.y lottors t o you of t 10 27th Septonbor and 4th 
Novoobor lo.at should bo circula.tod to members of tho Cor.nission, together 
\11th o. copy of the present lotter, so tlr.t they h.'l.vo a. cccipleto picture 
of the reprooentntions r.ia.de by the Belgian Govc:L·nnont. 

After ey n\r.lorous requests to sec the clotmier of tho i7olfonbilttol 
Prison trinl, o.nd o.rtor h..'\ving r.io.de it clear th.:-1.t r:iy Governr.iont took a 

1 
greo.t intorost in this matter, I had hopod thnt I should be able to go 
to Brurun7ick to examine the f'ilos on the spot. You will ror.ioober tho.t 
Dr. Som-rolb o.m I , ,-ore ready to lec,.ve for Gen:1C..Izy c. t o. ncnont' s notice. 
The heo.ring of' the • cane in o.ppoa.l, hotrovor, ms postponed indof'inito)3, 
and. out vioi t to Bruns, rick never materialised. 

I now lcnrn tho.t the surrender of . s ono of' the n.ccusod - f or ,1hich 
o.pplico.tion hns beon mnde by the Belgian Lia.ison : :i c:uion - m..,y bo r efuse d 
by the Control Ca:1r.1ission on the groundo tllllt lli- af.' them h..·wo o.lroo.dy boon 
tried in Brunswick for the sane af'fonces. In thi o connection, I should 
like to point out thnt Brigo.dier Pnton Vlalsh, in t he presence of Colonel 
Ledinghon and Dr. Sorn-,elb, assured oe tho.t these l~- Gcnno.ns hnd onl3 
boon tried for disciplinary offence s c.gainst t ho ponul rogulc.tions in 
force in Gorr:ian prisons o.nd not ,71 th r1a.r crir.ws caJmi t tod by tho jail ors 
a.go.inst persons of Allied nntionelity. It wo.s booc.uso the ·chnrgos wore 
only for or:i.nes ccw.tl tted by Gonno.ns a.gl.\inot Gcrr:i.."nS., o.nd tho.t at'f"oncos 
l\ga.inst Allied na.tionnls had not boon involved, t l1£'.t the Control Ca:u:1ission, 
rod given pernisoion for the tril\l to bo heard bof'ore a. Gern.'Ul court. 
R..'\ving obto.inod this inforrno.tion fran high nuthorlty I Mturo.lly c on~~~ 
it ns entirely rolinble a.nd c.ccording]3 reported t o my Govornnent th...'-'.t 
only ch:l.rgos oonocrning :i.11-treo.tnent of' Gcn.1o.ruJ hnd b ec·n dco.l t \TI. th by t he 
Gon.iN1 court. 

Lntcr, oo were infomed by Colonel Rathbone tho.t o.lthough the 
charges no.inly concerned bodily hnrr.1 a.guir.at Gcrn".n i ntorn~c.a, the ro wore 
o.lso a. sn..'l.11 nunbcr of minor ch.."U'6es of i l l-tront r.1cnt of Allied mtiomls , 
a.nd v10 understood that they uerc little sub~t o.nt i c.t cd, honco ~he rclntivoly 
light pcnoltios i mposed. Na,, I undori::tnnd thnt , J. l chc.rges of ill­
trcmtuent of Bclgia.ns nucy ho.vc been c onsider ed b~· t ho court, so t hn.t tho 
surr ender of the 14. a ccused r.lc'-Y be r ofu ::ied on t ho ~rounds tha.t t hey should 
not be tried hnce f or tho so.no of fences. 

1 Hy Govcrnnont, hm1evor, in not snt i::ifioc1. :th."..t the cc.se ,ms 
proper ly conduct ed bef ore t he Ger u .. ~.n court, r, 1d ~-n t his rci::poct one f.n.ct 
in aorta.in: a.lthough the Gcrnr.1.n court did heo.r ono or t·,-,o Dn lgia.n i7itnennes , 
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it i'niled to tr.ke into account the evidence uhic:1 could Juwe been given 
by r.v:u-zy no.re Belgio.n ex-prioonors. Apparently t ho Ger::i.an Sta.atso.ni11llt 

hiosolf \7::'.s not sn.tisfiod, and he ,-rou,ld have boon interested· to obtnin 
their deposition, but although he fomnlly requc otcd on 13th Septenbor, 
1946, tht'.t · the ovidence of' 14 Bolgio.ns residing i n BelgiUtl ohould be t :::.kon 
on ca:1nisoion, nothing ,·m.s done frcr.1 the Gemt>.n end to obto.in this 
evidence, o.s o.ppeo.rs fron a. letter of the Bolgi::·.n i iiniater or Justice 
do.tad 27th Dooeobor 1946, uh.an tho r equest never oven rco.chod. 

' -

. ilho.tover tho fnots r:lllY be, it is inconooivo.blo thllt the 
: iol!'enbUttel co.ae should bo split, us -,1ould hc.1,pon in the event of' the 
British l).uthoritieo agreeing to the surronclor or the 18 o.ccused and refusing 
the surre:rxler at the 14 others, beco.uso it is obvious thtlt tho 18 o.ccused 
then tried in Belgiwn nould-pleo.d th .... t o.11 tho ori:.1cs m.th ·which they ore 
charged hrJ.d beon oornr.iitted by tho 14 loo.ding r.lcnbcr s of tlio. prison staff. 
It -rrould ~so be detrioonto.l to tho good repute of tho ndLlinistro.tion at 
justice in goneml if' h,eo.vy sentences \7ere i m1:>oood in Belgiur:i on tho rainor 
ucobors at the prison sto.fr, mule the loo.dine o:£'f'icinls ho.d got D.'wP-Y 
in Ge~ \nth loss of civil rights nnd relo.tivoly short sentences of' 

I 
ir.lprisonment. 

. . 

Another point which I must r.w.ke is th...".t the Brunmr.i.ck jucim:10nt is 
invnlid booo.use, ·by virtue of Control Council L:i.,7 Ho. 10. Ji.rt. J(l)(d), eo.ch 
oooupyinz authority has tho right to nuthorise n Gc:rtll\n court to try Gcroa.ns 
o.ccusod pf criocs nso.inst other Gonno.ns and str.teleos poroons, mu.ch 
obviouoly oxcludos such righto ,men tho vlctios ,rorc Alliod mtiomls. · 
This io cloc.r not only in the English text, but porh."-ps· even more so in 
the Franch 11nd r.eI'l'iVl.Jl texto. Othe?i"r.l.se tho provioiono nould ho.ve run: 
"SUch provis_ion may, in the cnse of. cri.r.1es cor.11,d t tcd by persons of' Germon 
citizenship or na.tionality, be o. Gcrr.w.n court, :i.:i:" c.uthorisocl by the , 
oocupying o.uthority". I run mll nvmre thc.t i n tho ·:iolfonbUttol co.so the 
a.uthor1ao.t1on is . stnted to rll'.Ve been eiven by virtue ·of' J..rt. VI crf Milito.ry 
Goverrm1ent Lc.n' No. 2, but I respectfully subr,lit th..;.t this la.-.1 hD.d been 

superseded by Control Cowicil La.n No. 10. Th.i o Y.t-. s conf'in.1od by Colonel 
Ro.thbone nt the meeting of the , Ui'li-ted Nation::: ·::-:.._r Cr:ii·1es ca-:mssion at 
October 16th, 1946 (M.114), \7hen ha suid, quite ri[;htly, thnt trio.ls by 
Germo.n courts ,rero held in purs~ce pi' L..'l.\7 No. 10. (Minutes 1-.1.114, 

1mr,es 4 nnd 5). 

Quito ape.rt from the present circiumst,\nocn , o.s outlined, above, 
I do teal that the Coi.'lr,'lisnion should oxprpss t o the Control . Ccrnrn. soion its 
otrong reccr.inen&.tion th:).t Gorr.w.n courts ahould never be oJJ.c,m;d t o 
handle co.sos ":7hero thero io any question of 1.lliocl nation...-u.o hc.ving boon 
il-.iplioo.ted f'.S victiras. 

I understo.nd -thnt this ho.s nctun.lly been , f' or s ane time, the policy 
at the Control Ca:unission. Nevertheleos, this· hr.n never boon confi:nned, 
C'.l'ld, in view of the protest vlhich I hnvo mo.de , on instructiono f'rer.1 my 
Govornnont, against tho \7olfonbUttel procodu;.-e , :~ ooliovo tho.t it is 
neoessa.ry for the Corrnise. i on to exprc ns i t s vicun i n the ml\tter. 

Hundrod.'l of Belg ' nn "No.cht und Nobel" prison 'rs hA.va been r:1ur red 
o.t r/olfonbUttel, o.11 of t .hem for t 1oir hi3hly pr,.t riotic behnviour or for 
h...'\ving helped the- Allied co.use , oorae f or hc.v:'mr ;;i van shelter nnd nssioto.noe 
to British o.imen. If' tho Britinh o.uthoritics in Gcmc.r.y ,10re n0\7 t o 
rofuso the surrender of the· :r.iurderors on tho gr ounds t bnt t hey have c.. llorrod 
c. Gorpp.p oourt t o judge whetm r the Bolai r.n ~h..".l·c;cs \?e ro f ounded or not, 
then the Bclgic'..ll'l public \70Uld f o.il t o undcr s t e.ncJ:. · 

Hm'revcr, I on c onfi dent tha.t this i s iqJo ::; :::;iblc o.nc.1 thn.t t he 
Control Cor:1r.1is s i on will c.cccpt the viort thc.t: -

l) 

2) 

the Brunsnick j udgrnont \vns i nvC1.l id; 
I 

the Bel gi an c~ge of nrurde r of hundrcdo of i~zy !J002_Jle is not 
coverod by the chD.rgc of r:1erc bodi l y iw.r :! orought o.t Brunsvr.i.ck 
end t hn.t the ccusod hl'.ve therefor e not ".:loon in joopn.rdy. 
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In vie\7 of tho ir.tportance nhi ch r.lY Govorru~cnt a.tta.ohos to this 
i'.'ol.fenbUttcl co.se, I fool duty-bound to tnko sone precautions. I u ould 
thereforo suggest that tho nattor should be pl~cocl on the O.£;onc1a. for the 
next cooting, and submit tho.t the following action should bo to.ken by 
the Ca:inission1 

l) that the attention of the Control Council shuulcl be dra.m t o th"' 
ViolfonbUttel cc.so n.nd to tho deplor.-.blo effect th....,._t o. ref'usnl 
to surrender the nonbors of \7olfenbiittel I 'riaon otafi' would ~ve 
on the rightful course of justioo nnd n.lso on publlo opinion in 
Bol~ur.i. · 

2) tint the Corniooion should rocotuend t h.r.t, in tho ft•.ture, no 
Ge:ma.n court shuultl be nllovl"od to h.c.ncUc oc.sos in uhich there 
is o.ny question of alliod 11ntionnlc h:wi:n0 boon cnong the 
victir.m. 

3) thn.t the Ca.1I.lission should roca:1nend th..".t tho jud~ont of the 
porsonnel of tho ,;olfenbUttcl case by t :1c Lnndeericht Brunsvr.i.ck 
bo a.nnulled as invalid. 

- - - - - - - - - - - - -

Yours sinccro],.,r, 

S3cl. H. de Ba.er. 

Office oi' t l1c Dcl e ir.n Ca.ll7is~ioner on tho 
II. United l::'.ti (mo :-;.'.\%' Orines Cca.iin sion, 

Lansdo'\V?le Hour:o, 

I 

Berkeley Sqw-.ro. London. r,·. 1. 

Ref: J028/C/R 

27th Scptor.ioor 1946. 

Door Lord 17right: 

I l'lllvo junt rece ived f r cn f.\Y Foreign Of'fico 0. l otter ·,1hose 
trnnsl~tion runs o.s follo\7S:• 

"I should bo glo.d t o knmv whether you rove 0.1'\Y inf'on:ui:tion · 
a.bout a fact ci,ted by M • . Rdl }i.G. Levy in o.n nrticlc entitled 
"¥le must Speedily Judge our War Crir.iin.".ls" in the current nur,he .,.. 
at the ncv1spo.per ".w Cite Nouvello" of 15th/16th Soptonber. 

I 

11 After hr.v' ng set out the ece sDit;:,, ' ✓.• ononding uur 
legislntion a.s rapidly o.s possible, c.c ·.io,. l a a ooukil18 out tho 
,70.r crir.iino.lo, F. _Pc.ul · M. G. Levy wri t en ac i' 110\"'m , under 
the sub-title:-

'Thc SCD.lldz:1.1 of WolfcnbUttcl' 

• 1..ntl then there is t ho sco.nru.'.l of :'."olf onbiittol. 
\7olf'onbUt tel vr.:ts thnt pr ison i n the south of Brunnw:i.ok 
\7he rc oo 1no.rzy of our "No.cht unc I)iobol" were executed. 
Its rogino was co111)ar nble t o t li.".t of tho concentration 
oanps •• But t he Engl ish juili.ciul o.uthoritios hl\vc giV'o:r 
up t heir rcspon" ibili ty in the C".so of i7olfo nbUttol o.nd 
ho.ve handed · t over t o a. Gerr.lD.n t:_~i bw1al. 

' 'l'his t ribW1D.l, before v1hich s o;-:10 crf· our compn.t riot s m ve 
bee n calle d t o bc.'.'.r \7 i tness in Gm: .1::i.11 hns ncqui tted or 
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oontoncod m.th ridiculously nilcl -pcnnltics tho guilty 
p9rsons. Those uho hr-.vo boon sontcncod to iopr1soment 
hD.vo boen provisiona.lly loft c-.t liberty, beol'.use tho 
om:,p wero thoy should be intorncd is not yot sot up. 
Furthcmoro, the ~ gunrd who shoved sCDe kindness ·to 
the allied politicnrprisoners hr.s boon oho.rged by 
Gon:nn cor.ipon crinimls ruid, in S iJ1 to at ov:Ldonoe provided }?Y 
Bolcio.ns, ho.s boon conder.mod t o {'. heavy sentence of 
ir.lprisonnent. · 

'It ia the ccnecly of' Leipzig which boeins o.11 over aeu.in, 
only this tir:-.e non., St>riously. 

'fhe British nilitnry court of Lunoburg uhioh oondenned 
KRAMER, Ima. GREESE o.nd their oollel'.gues did show o.cliquate 
severity. But ,t}:10se tir.lee ere no,, for behind. The British 
who judged then had n.ctuo.lly f ou~ht the \7tir nnd seen tho 
horrors of tho cru:ips. One u ondo1·0 Til-iethor those who o.re 
responsible for tho sca.ndD.l or 7 oJJ'onbUttel hnvo ever 
heard of their sentence. 

'The British havo triod the ·,mr cr:i.uina.ls or Borgen-Belsen; 
tho 1.norioans havo triod those of' Dn.cho.u, of Ma.uthnuson 
and of tho Ardennea and tho conins triol by the Runsians at 
tho staff of Buchcnwnld ho.s been r.nnounoea. -rle ho.ve 
oonfidence in our o.llies. But Yro hr..ve no confidence in 
Genntm tribUJ'lD.ls, 

'J.ud. hOTI' are wo t o knorr \7hethcr tho.so \7hOI:'l ,-,e hnvo hnd to 
return to their Gorr.1r.1n prison, oYr.i.ng to l~ck of logislo.tion, 
m.11 not, foll orling the precedent of ~;ol:!'onbUttel, bo 
•tr.tad" tonorrorr by their ccnpntri ots?' 

"I should bo. greteful t o y ou if y ou -r;ouJ.c.1 let no hnve nll the 
in:f'or,:,ntion mtioh you possess, or whi ch ;rou cnn collect on the 
subject of the disnssocintion by tho Dr it inh judiciary 1n favour 
at_ n Gcman tribWllll, in the cr.i.so of t :10 :irison of r:olfenbilttel," 

I \7oncler if you hD.vo o.ny i nfom.o.tion on t hi o subject which I co.n 
trnnsnit t o !'l\Y Govornoent. 

In this connection it r.ould be useful :!' or the United No.tions Wnr 
Cpimes Cor:v.us sion it it could b ta.in s or.10 in:f'o:::,:::-.t i on .:-.bout ·the c ourts -1hich 
o.ro oontooq,l~ted by the Ca:,r.iisoion of C0ntrol t o try s OMe of those cnaes. 

YL'urs sincere~, 

-- - - - - - - - - - ~ -
III Tho Bolgfo.n Ca:u:ds d oner on the 

Do LI' Lord Y/right: 
/ 

Uni tod Ne. ti~nn iic.r Crir.lo s Ccm:iission, · 
Lo.nsdovme Hou::ie, 
Berkeley Sqw.ro. London. YI. 1. 

Roi': 2122/ C/R 

4th Nove~bcr, 1946. 

Further t o ey le t t er ; f tho 27 t h S0ptor.~bcr conccr 1 in~ tho trinl 
of the personnel of -iiolfonbtittol pris e , I ru.i.v~ non r eceived noro dn t c.ilcd 
r eports on t he subject f r on r:w Govcrru:1ont, o.nd <'.:l sendi ng y ou hcrorli th 

I I 

I 
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tra.nslntions of those reports. 

?sty Govern:1ent has llSked r.,e to bring thio I:1l'.ttor otticio.lly 1:o the 
notice at the United Na.tions Ylnr Crines Coaniss1on nm. to c,.sk tha.t stops 
tey be taken to rectify, if possible, tho present a.p)o.ront injustice and t n 
tnlco notion to ensure th...~t it is not repented. 

Youra sincere~, 

Scd. u. do Be.or, 

· P. s. This letter had already boon diet.,_ tad \,hen Colonel 
Ledingham ,PO.Ssod oe n ccpy of tho lotter ·rrcn Colonel Rn.thbono (Rot'erenco 
Logo.J,n40J/523z,J). I so.»','7ith grent ploo.sure thr.t the Legol. Division or 
the Control CCJ?Ed.ssion is- :fully o.rmre of tho d£,n0or r-.nd is to.ld.ng steps to 
o.oet it. I \"tnS going to suggest that those pnpors should iJC circulatod tn 

r.1enbera c£ the Ca:wission for their in:f'omntion, irut in viem at the spir:1:;; 
of co-oporn.tion which Colonel Rn.thbone n.nd his a cllonguos a.re shorrl.ng, I 
do not muit to crcnto OJ'\Y · difficulties for then, Mel lenve tho ci-rculation 
of tho so dOCUl":lents to your discretion. · 

Tho Rt. Hon. the Lord t:right of Durley, P.O. LL.D,, 
Tho United Nntiuns Yiar Orines Ccn:iisnion, 
Lc.nsdom1e House, 
Berkeley . Squnre. 

London. "il. 1. · 

- - - - - - ~ - - - - - -~ 
I&iNSLAl'ION 

1.Dtter frc,r.i t~ President of the BclGil'..n '\,.'.\l" Crir.X3S 
Ca:nission to the Belgian Minister of J uotico, do.tod 
3rd Octobor 1946. 

· .The Hoa.cl of ey Lia.ison Mission to tho Bri&h zono h...'\s sent ne o. 
1'0port on the working or, a. Gemo.n tribunn.l. c.t Bl"W1Swick. 

If it seens nomol t o o.110\7 Gc:mnn tribuj-ll',ls t o try tho oases af 
oortnin of their c0t1po.triots when only Gcmnn interests a.re l'.t sto.ke, 
this policy gives rise t c l'.'ll.'ll'zy difficulties rlhen the individuals to be 
tried a.re o.lreacy 1nscribod, or else o.re linble t ~)e ins~bod, on tho 
list of Wl:'.r crimina.ls. · 

Thnt, in effuct, is ,·ihD.t h...'\o happened ·.f. Brunsuiok. Brip:,O,dier 
Pl'..t on ihush of the PcM.l Division af the Contr,~l Cn: ·j.1ission for GcI'r.ln?'\Y 
n.t Illbeck decided t o hand over tho trio.l of the personnel of YiolfenbUttol 
prison to the local Gen:llln court. 

It is not necess:u-y f or ne t o deal o.t 1013 th rnth tho nnture of 
the prison nt i7olfcnbUttel. It no.s one ot: tho no ::: t terriblo prisons in 
Ge:rmnny and it can, m.. thout f ca.r of exuggero.tion, ':Jo ocnpru:-od v;ith the 
worst of the extcrmiro tion co.nps. 

1.raone tho prisoners, t h re \' re nt l or.ot seven hunc1rod "Nncht 
und Ncbol" and it is calculo.ted thllt of t he Bol 1.:;i.:ms , roushly 250 t o 300 
i n rn.unbor, r,ho passed through this prison, n.b0ut hnlf did not coroo out 
r.live. 

I 

The s entences given by tho Goni1o.n c urt uoro qui to out of pr oportion 
t o the crir.1cs \7hich ho.d been conmittecl. 
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Tho ponol tios inflicted l\l'O only of Rin e a onths' :u:rprisoment, 
tho longest boing throe yea.rs. Tho only person {'_~c-.inst whon the tribunnl 
shorrod itself' n&no.nt \,ns c nodica.l ordorly rmc reooivod a. aentonce or 
10 oonths ioprisonnent, o.lthc.,uzh the Belginn prisonors 'rlho 3nve evidel'lC(l 
oould not spcnk too highly of his c cnduct. This ohcms the nonto.li ty 
at the tribWla.lt 

I think tho.t y ;)u t;ill neroo \7ith ne th..~.t there is jus1:i1'ico.tion 
for tho Bclgio.n Govornr:iont t o r.lll.ko nn officic-.1 protest t o tho United 
N-.tions i"lnr Crir1os 001:nission, ,Tl th a. viou to provontil'l[3 a. repetition of 
such c. tmvoaty t,f justice. 

I think tho.t tho Bcleinn Govornncnt \!ill not tolore.te tho .fC'.ct 
thnt tho p:lrents of the victins nro s "'ornod in thia n..-mnor, and that 
thia is too oor.,ent t o d.emnd tho.t ovory rnir cri::.i:·.m,.J., or tU\Y person Ylho 
night be rogru;-dod ,".S such, should o.nsrror f or hi n cr:i.r.1os in front of o.n 
allied militnry tribunal, before boing jud6od for tho so.no nots, or aots 

of a. siililar n.'\ture, by n Go:i.T.1DJ1 tribuno.l. 

TR/tfSUTION 

Report of Cnpto.in Vokenons, hcr.d of c,.n invostiga.tion 
toan, t o Colonel Brc.ndors, Belgio.n Lk.ison Ottioer, 
B.'1.0R, dv.tod 12th July, 19/Ji:-

Here is tho infort10.tion Ylhioh I hc.vo i.>ccn o.blo t o obtain nt 
ahort notice. I only hen.rd incidentl'.lly thnt r. Gc 1"'!1.1Jl tri1>wllu, sitting 
in Brunm-r.l.ck, hnd pronounced jud~nt conoernine 15 cx-ceobors or tho 
personnel of 7iolfonbuttel prison. 

Tho tollo\7ing nre T:.\Y sources fron \7hich I dro'1 tho i nfonnntion 
tor this reporis-

o.n enquiry vwhich I mnde o.t the prioon itselt. 
tho sto.tonent of' Souslieutennnt Hane. 
the intorrogntion of tho OX•3\.1£'.rtl ilEDEKIND~ 

r-e is difficult to c;ive oven o.n np!)roxi:.i..."..tc figure of tho 
nmbc • a£ prisoners mio passed through tho prison. Thora rm.s r. const:mt 
~oinc. end cor.ting ben,con the prison Md the extcr.n.ri omr:n..'\l'ldos, which 
i,rovonts n.cy n.ccuro.to ca.lculntions boine r.inde. Tho pr:teon oonsistod, 
o.pa.rt fru.1 u carte.in number of Gcrr;}ll.n cri1:iinnlc, of l)Oli tico.l prisoners, 
po.rticu.lnrly Polish, French, Belgian nnd Dutoh. 

Thoso prisoners seer.1 t o hr.vo been trcl'.tecl axc.ctly tho somo o.s 
if thoy rtoro in c ..;ncentrntion canps ( tho clocu .. 1cn'.;s Hhich -I h.'lve been o.blo t o 
Gioze prove this). 

/,mong the prisoners \7ere nt l ee.st 700 ":fncht wid Nobel" ( a.non~ 
tho lists \7hich I have sicz0d I note the fi,:,ruroc running to the 670s •• ). 
These :reoorcls have, in tho cc.s0 of tho "No.cht unc. Eobol" oru.y n nur.1ber, 
\7hich p:rovonts fV'iY identification; tho indicc.tio1. f the \roights of the· 
p risoners, on the other h.."Jld, io eloquent o.nd t ic figures ore the boat 
ovidonco of the trentnent uhich they hr-.d to wiu.o::i."e;o. 50'/4 ar the 
prisoners \1eighed bet\'reon 50 and 60 Kgs. ( nbout 12.0 lbs. ) • The exaO.Snatiot' 
of those figures io most odifyine ; nost .of the t.ut'.ths nro sho-.-m ns duo 
to tuberculosis, s ome of tho patients c anine ·nto t ho hospitnl on 2nd 
Febru.ar,y Md dl'inB on 3rd February, the rn3i8ht oo:lng shmm on entry A.a 
50 Kgs., the description of tho illness being "Srm.ch" (Feeble), c.f. 
otatomont COLL.ARD e tc. · 

The. "Nacht wid Nobel" pris c.ners we r e n t .:-llowod to be opc:rated on, 
out e. Belgian "No.cht uncl Nobel", Surgeon-Doct or de :i:eirsmo.n, vith the 
c omplicity of tho medical or clorly \7EDEKilID (wh o::1 t ho Gon:i.c.n tl"ibuna.l ht\S 
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junt eoooenned t o 18 months) ma.no.eed to collect s cue s~gioal instnrtents 
(frca tho outsido) .and carried out core than. ,30 cl.tuxlestine operations, 
thus Bll.VUlB mEU'\Y lives. Thllnks to 1JEilEK.IND I \'.m.S o.ble to find the • · 
ontry rclatine to the doctor "No.cht Wld ·Nebel" 579; ho D.lso gavo· me his 
o.~ss, \which is: · · 

Docteur-Chirurgien c1e Ueirsr:um, Schoostn.l'.t, Lokeren. 

His evidonco ,-row.d be of the grentost interest. 

Hero nrc, the different commo.ndos uhich cc::10 Wldor the prison 
of 17olfenbUttel: 

c. HEERrE . I 

D. OKER 

E. QUtu"ry 1. 

F. Qu~~ II 

G. BUSSrnG-HAG 

H. HUTTENV/ERK 

I. VOIGTL!JIDER 

J . HOHENROHR 

.. . 

Neo.r Gif:f'orn; levellin3 ·.,-orl.-: for c.irtield, a.bout 
200 prisoners; cxterno.l c o.:v.mzldo. 

near Helr:istodt, so.l t r:1inon, t\U'U1elline;; a.bout 200 
prisoners; oxtorn..,J. c onr.1.."..ndo. 

noo.r i"lo.ttonntedt; Goering :-:orks; froo 100 to 200 
prisoners, t-.11 Dutch; , indoporillont cor:oc.ndo depernling 
on tlolfonbtittel only for ~"-<1-.:inistra.tion llnd­
discipline. 

In tho Hl'.rz, chalk qu.:trry; i'rom 30 to 6o prisoners; 
externo.l c cr.1nnndo; very ncvoro oonditions, T.lDJlV' 
victins. 

o.t Y/olfonbilttel, -chnlk qu..:-.rry; 30 prisoners; slept 
in tho prison. 

at ilol.rcnbiittel, chalk quc.rry; JO prisoners; slept 
in prison. · 

I 

o.t Brunswick, lorry and not or worlm; 45 prisoners; 
slopt in prison. . 

nt Bruns,·r.lck; foundrios; 50 prisoncro, slept in the 
prison. 

Cc:nmnndo in the prison itself; OI,ticc.l precision 
works; 250 .t o 300 pris .,nc:.~o. 

Coomondo in the prison i t ::;olf; stove nnd sh·,c t 
moto.l works; 10 t o 15 pris oners • 

.Lrt.J't from the files r;hich aro roontionccl onrlio.r, it haa boon 
iqpossible to seizo other docunents. The sick r ec ord which BHARON 
uentions in his stntcmont he.o eysteriously diso.lJPcared. 

Here aro .deto.ils ohto.inod c nnccrr.i ng t 10 11ott:;dnnel of: tho 
prisons 

Tho following o.pp eared before the Gcrr.,nn triburu:i.lj_ 

ROBBELING, V/il ·y 

PUCm.ruLLER, Alfred 

BULL, Fricclrich 

1.iULLER, Friedrich 

HlJlN, i"fi lly 

internnl o.clninistro.tion. 

(p r obo.bly BUCHI.ruLLER or' ,,ur L Sst 4), gu£l.l"d o.t 
Voi gtlander o.nd Okor. 

No decision c onccr ninr:; the;-,i, their co.sos etrc t o be 
r ec c.,nsiderea. 

Okcr - 3 years. 

Quarry I, Buss ing-Nag - 1 ~ ~onths. 

No def ini tu pos t - 18 nonths. 
; 

,J 
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i'IILLIE, J .. ugust 

WEDEKDID, KArl 

• ,"JJ.l!ER, IA.ldm.g 

lCLi~GES, i"iilhelr .. , 

'\"iEGmER, Erich . 

NIE\"/.ERTH, Heinrich 

HEUax;KE, Karl 

KAHil1SKY, Fro.nz 

SCHARE 

K/.NZI 

Other persons: 

TONOi7SKY, Ho.ns 

SCHNECK 

RITDAEYER, Karl 

BOTHE, i"/ilhelra 

• LEHRLING 

BOSSE, Guotav 

,, ' 

.. 8 _ , 

Clothine store - 2 yonra. 

Hoclicnl OI".clcrly, t'. so.int Md horo 'o.ooording to 
Bolcio.n prisoners - 18 ,:ionths, 

0kor - ono yeqr, 

Ho.uptnoistor - one ye:xr • 
.. 

Vor~~etor - acquitted. 

Intern.'.ll o.dministrotion - 6 ~.10nths, 

Intorno.l ~dninistro.tion - 6 nonths, 

10 months 

20 nonths 

Intorn...~l adninistro.tion. 

Inspector of the prison. J.,rreoted end sent to 
Sonnelo.cer. 

Wirtschru't.inspoktor. Ar rostod nnd sent to 
Sermeln3or. 

Oker, J.ccusod by Belr;i cJ1 ovidonce, ,·r.tll pro bfl.bly 
be tho subject of n f'utw:c trinl by tho sone 
tribunal; nt liberty; live s Fisohorstrosso 20, 
Wolf <mbilt tel. 

Antnnnn, the so.no ron.".rks; r.t -libcrty; 
Kc.nr:d.s~trasso 6, TTolfcnbilttol • 

Hifsa.usehcr; snno renr.rko; Venda:lestrnsso 11 
Bra.unschm,ig, 

Intenllll ndninistra.tion; l ~tor mobilised ns o.n 
SS officer; probc.bly r.t Sonnelnger. 

Other guurds, \7ho hc.vo not been clisturbecl; but uho c ould if neceaso.ry 
.fori:t the obj ect of enquiries: 

SCHRADER, Paul 

lilJIBCHAL, IArl 

TRAGER 

~·u!SEBE'RG, Fritz 

NICHOFF I Au..,t"Ust 

YIEBER, Ho nno.nn 

EULLER (11) 

SCHl.ffiE 

SCHWARTZ I Erno st 

Worknoister 

Internnl ndministrntion 

\"li thout r. u.ofini t0 post 

Kitchen 

Inturnnl n~~inistrntion 

Hnupt \7achtnei s t er 

Obcrrm.chtmci st or 

II 

Au!s ohcr. 

KOCH P on li st 5 accr,1s t o be unkn ·m t o everyone. . L.'ls tly, HAHNE Fritz, 
Oker Oberwo.chtr.1cister, ,,,...._ s tri0'd \'.Tith t he sc · 11 p .:--.r.:--.gr .'.'.ph 1, but I do 
not know the t r i.bunc.l' s decision in his en.se. 

I 

✓ 
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lQ.PPES and Zi"rIN, on 1st 2, n.re unkno ;n t o tho m.tneaQas. 

TM prison of ";lolfenbilttol is of into:i."O~t to the Belgian 
Ca:i;~saiom the :nuobor · of Bclgic.n Yritncsses sho·.-,·s this, o.s Ylell o.s the 
nu:ibor of our victins (b.y tho one trnnsport of 29th Soptenbor 1943, 7l 
our of 186 Belgians died)• 

I a encl you horem. th: 

n.) tho report of S/Lt. Rene on tho nubjcct of tho tribunnl. 

b) copies of the stntonents nndo oy: Lt, Col. do Wilde, 
Haffmn Jen.n; Lodieu F:ronz; Vorncl1uero LJ Che.ran 
J~; Uaicrot A ( these \were not sont to the office 
of the Belgian Ca:mssionor). 

Tho witness Charon will o.rrive in Brunsvri ck on 20th JuJiY1 Conpnring 
the grnfl.ty ot tho ovi<lonco sent hcreili.th (ill•tl.~ c..tnent resulting in 
<loo.th), tho penalties ordered by the Gorr.lllll trilmn .. ".l on the o.ccusod ( sever al 
of rlhom f'omod the object of this evidence), nrc r idioulousl.y~ qunte. 
It vow.d be intorestinB to knou on -,;;mt fncts B::..1 i ~ndicr Pc.to~ of 
tho Penal Division of the C.C. G., Lubeck~, wns .'.'.Cti ~ nhen ho only 
oho.rged certain of the [,'Utlrds nnd in one C,',,Se the best of them WEDEKIND, '7ho 
t>.l'1eys holpod the politico.l prisoners nnd nt tho trinl tho only evidence 
ngc-.inst hir.1 ms thnt eiven by ·Gorr.U\ll c annon ~ .r; cr-.u:1inz:u.e. 

- - - - - - - - - -

TRANSLlLTIW 

Ropori fron Sub Lieuteno.nt Joseph Heno t ,J Co.pto.in VQkomnns, 
CCl:lr.1llJlding the Ho.novor doto.chr.l.ont or t:10 Ziclginn Ylnr Crir.les 
ll1aaion• da.tod 9th July, 1946. 

Opjoot: GU8l"ds a.t the Prison of 'i7olfenbilttel, 

During the ·,;or yonrs hurrlrods of poli tic"~l prisoners pa.sood through 
t :-10 prison of Wolfonbtittel, in tho south of Br'l.ll'mi'ri.Ck. J..s a. rosult of the 
ill-t~~tnont roceivod in this prison, po.rticuL".rly by Je,·,s o.nd Poles, rao.ey 
af ray :ftllow-,prisoners died. Very lightly clad, i"rl th insufficient nou.rishnont, 
the o.lliod politioo.l prisoners were nixed r,i t h or<llnt:'XY crir.li nal.s, most of 
thorn. Gerr.,nn; these· l o.ttcr hl.\d comple t e prior ity ow r us, recoivine extro 
rntions r-.nd hlwing tho r ight t o 111-troo. t us, t he o.llied political prisoners 
y,ore thus roduced t o the work of slaves, often i)oyond their physical 
onpa.city. They worked in Canr.10.ntlos, e i t her i n tho prison or outsicle it, 
leaving in the morning o.nd r eturnin.<3 i n the evon::..n~ t o their cells or tho:lr 
r ooms, or else v.t Okor., o. chalk quarry sit\.U.'.tod i n tho villc.[;e of toot 
:nome near &d Harzbburg. Thi s vm.s the r.1ost terriole pla.oc of a.ll; the 
o.ttnchod reports ( not f orvmrded t o the u. K. ) ei vc only a. sr.ll\11 pioturo 
af tho. d."..ily hell in which the prisuners existoc74 Dn.ily f or patty offoncos, 
c.nd often withc,ut r el\s un nt o.11 unle ;;t it wns t ~10 ill-hur1our of the guo.rd1 

,;.ro were boo.ton with trunche ons, bunche s or keys , st icks, oo.rs . or iron 
ruid any object which our cunvict gunrds mi ght h:.vo i n their h...'Ulds. 

· On the ot her hand , the re ,·,-e re ccr t nin r e.re gunrds who oore gc-od 
-b o us, no f or exonp lo, the Ho.up t v1c1.chtr.1eistor Y/ED::JI:IND, rmo ·:,'t'.s ir) charge 
01.' tho i nfirnn.ry • .. 

Among tho nUII.8rOUB sto.t er.1ents recci vecl, . thr;-t of Hr. i i.ndre 
Cho.ron student of the University of Eedici no :-.t Licce, is certo.inly tho 
:·!1ost i ~portunt. This boy spent more t han t hree yco.rs in tho :!?risen 
t'.l1d by virtue of his functions , ho "i!D.S renlly t ho only doctor i n 
t he infi :nno.ry, knew a ll thc.t wn.s gcins on in t he pr i s on. 

-
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In t\Y co.po.city o.s n mor:tbor of the Militory Police n t ta.ohod to the British 
r.l'r.\Y ot occupntion, I sont n report on this su~j cot, lnat Fobrunr,y, to 
;rc.jor Grant of _ 120 Mil. Gov. Dota.chr.lont n.t _Bruns·,ii.ck. Bri~o.dior Pr-.ton 
Y:o.lsh of the Penc.l Division COG o.t Lubeck dccic1c~ to plo.oo tho nhole o.ffo.ir 
in the hnnda of tho Gorr.inn local court. This in spi to of tho f'o.ct thn:t 
those oxecutionors should be trented in oxnctly the s..'\me ,~ r.a those of 
Doloen and Buohenuo.ld, since they clooorve no bott0r trentr.,ont. On 1st 
July I rro.s sur:u:ionod by tho l20 Mil. Gov. t o bo c. ·;;itness o.t tho trio.l. 
J.n-iving nt Brunsm.ck on tho snmo da.y ns the so::tonoo rm.s to bo given, this 
1D TThc.t-J: t'owid:-

1) The persons most rosponoi~lo for tho outr!'.eon a.'b the prison, such ns tho 
Deputy Director Antoa.n BOTHE, o.s -roll v.s cruel ,:iu-.rda, llko RIT'l'lliEYER 
nnd LEHRIJNG~l"rorc not only not on trio.l, but circulntod frooly ruid. ,lithout 
rustmint. Aocordinz to inf'orr.i::-.tion tclcon r. t the tribunru. they will be 
the object of a. ru.rther trinl. ' 

2) The o.ccusod present did not scor.1 t o be under· :-;u..'\I'tl, nlthciugh I or., 
not oertnin of this, since nnc person3 told no ono thing nnd nnother 
something dif'feront, but it is n fa.ct thr.t c,n ru.1 r i ving nt tho Lo.nd.sgorioht 
I sa.w stnnding on the oomer cf n street n gunrcl \·,-ho, durin~ the trio.1, hnd 
been scntod among his old colleneucs ~ tho dook. . 

Bef'oro giving ny ovidence I cnve tho tri"uun.".l r.,y ,·rord of hunour 
.'.\S Ql'l offioor, o.clding thr.t r.\Y reports hnd boon c otnblishcd not onl.3 a.s 
nn ex-politico.l prisonor, but nlso ns nn officer of tho Militl\cy Police. 
I then stntod thl-.t \"IEDEKIND ( of tho Inf'imnry), r1ho 'tro.s ono af the o.ccused, 
,·10.s o.bsolutely innocent nnd th:-1.t he hnd d ne c.11 he could, risking his 
job ond his f'reeda:i, t o give o.11 o.ssfotl'.llco in h::. s p0tror t o those who uere 
ill. I eyselt ho.d boon two o.nd o. ho.li' n onths in hospitnl nnd thus kne'\V 

r~t I tms telJd,nJ about, lioroov<Jr, if further y1ruof \-«:lro ncodcd in this 
:.~"'-ttor, A. Charon, ·who hnd lived d.'\)' o.nd ni~ht for threo yot\rs ·with this 
~, aould bear ma out. THEY PlJD NO ATTENTI OH TO HY STJ.TZi.iENT 
CONCERNING THIS . GU:JID, BUT SOEE OF THE GERi ._:.N EX-: filSONERS ,mo-wore 
mostl,,y orillinals, and neither rofJPoctera of hon· m-- nor at t\\1, STATED · 
TH/a' THEY lt'J) BEEN ILJ,TREJ1.TED BY HD.{ a.nd this ._.u.urd '.TJ.S CONW,{NED TO 
18 MONTHS IN PRISON, while others, ,mo ho.d d 0ne nuch nore hc.n:i, only 
rocoived a sontonoe cl 6 to 10 months. I ro e;c.rt1 th:is notion of tho court 
in not setting Bl'\Y store by the S'70rn sta.tor.1ont o-2 C'.Il offic0r, 'tlho go.ve 
evidence not only o.s nn eyo-wi tnoss but nlso by virtue of his functions 
c.n a r.ior:ibcr of tho police o.n c. flnerc.nt innult1 On this c.ccow1t I' clene.nd, 
through you, tho o.nnulmont pure nncl sir.,ple of thin juda,1ont, on the grounds 
af fa.ulty procedure. 

Moreover, l\ second f c.ult in the procc<.1u :."O secr.1s t o h.~.vo given 
tllia tr~nl tho nir of cor.iic ';'Poro. 

1") J.ftor hc'.Ving :,;i ven r.zy cvidenco I gave :.-.y \lord ns nn officer. 
i..ftor tho oviclcnco for the dofonce, tho sit tine ,1r.s ::mapondetl, too c ourt 
rctirine to decide tho pennltios and when tho throo judges returned tho 
Chl\irr.lt'-n, ht:-.ving the - text of tho ju~ont in hi:; hnnd!:': 1 1'..nko< r.io t 1 

.:ll\ko in .Gornc.n the. ordin,"'-ry onth: "I pror.iioo t . toll tho truth nnd any 
God defend r.10 11 • 

33) /.ftor thoir sentences, .3 yea.rs, 2 yor.rn, l C. r.rnnths, etc. the 
c ourt closed r-.nd the c ,,nckimnod left fre ely surrounclorl by t heir frioncls 
l'.n<l rolntions. I clicl not see this 1izy-s lf, bec:-.' 1.:::O I \ tn.!l busy putting 
r:iy pc-.pcrs to Get her, but n.n Enslish officer \iho h l'.c:t L'.ccor.1po.niocl ne 
p rivntely a.s o. spoctr.t or a.ssurcd r.'le thr1.t this r,o.n ~o. 

C) Finnlly, o.t this tria l of wo.r crininr.l ::; j udged b.f t h ·ir (J'\""fil 

ooupntriots, no militnry .uthurity vm.s pres ent , :'c:i_n-es ont i n.::; if not 
the _United lfo.tions l'.. t l oo.Gt the l ocnl nili tc.ry u ,vor1],1cnt. 

The present r eport hu s b oon f.1£'.do out in trir licnto: I copy for 
tho Polish r:r.r Crime~ Mis:;iion, cuncornod in the •"fo.ir s i nce r.,any Polish 
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subjects died thore; one coi:y :t·or tho Bclgin.n ·::~.r Crin::J s ;1iission; one 
copy for r.u rotontion; n sinilnr report hna been acnt to tho English 
Liouterw.nt ~iison No. 330872 of: tho \"br Crinoa, \'/ho c..greed to ~ring 
thoso tacts to the attention of his superiors. 

BRUNS\IICK, 9th Jul3, 1946. 
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Hay 14th, 1947. 

UNITED NATIONS HAR CRDtIES COMMISSION 

VlOLFENBUTTEL TRIAL 

Observations by Honsieur de Baer, Belr;iD.l'l Represe~tative 

on the United Nations War Crimes Ccmmission_, 

The f'ollowing correspondence is circulated to ~-rombers o.t 
the request of :i\fonsieur de Baer:-

I Letter f'raa Monsieur de Baer t o Lord Vlright 
dated 7th Ha,y, 1947. 

II Letter from Monsieur de Baer to Lord Ilright 
d.D.ted 27th September, 1946. 

III Extract frQTI lett er f'ran Monsieur de Baer to 
Lord Wright dated 4th .November, 1946. 

IV Translation of l e tter r eferred t o i n I II. 
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i'fo.y 15th, 1947. 

UN"ITED N; .. T,IONS ·,·.-,·~ CR.Ii.ms COJIJ.f.[S3ION 

Dear Lord rfright: 

United Nntions, 
Lo.ke Succe s a, 
New York. 
U. S. A. 

Reference: 704-1-1 

6th Mo.y, 1947. 

On .zy return to Lo.ke , Success, I discusoed Vii th JI. Henri 
Lo.ugicr, the J~ssistunt . Secretnry-Gcnero.l in chc.ri:;e of Socio.l 
.'..ffo.irs, the question of possible cooperation bctYroon tho Division 
of Hunrui Riehts and the Har Cr:i.nes Connission in the matter of tho 
collection c:-.nd publico.tion of infornn.tion concerning h\lt1£\n rights 
nrising fror.1 trio.ls of ,.or cr:i.ninc.ls, quislin.~;c ruic1 tro.itors Md, in 
pnrticull'.r, fror1 the Nurenberg o.nd Tokyo trirJ.n. E. Lnugior o.grees 
Yrith mo thnt the ·-far Crir:ies Con:-.1insion is in r. bettor position to 
u:n<lertnke this work thnn is tho United Nntions Socrctc.rint rJ1d, if 
the Socreto.rin.t of the Cu,:,nission is prupt>.ro<l t o ::-.ccopt rosponoibility 
f or this ·.-;ork, ,-.-e would bo very p l cns ed to h..".YC y ou · do it f' or us. 

;..s you know•, the Secroto.ry-Gonurnl Yrc.o r equested to cake 
~rrangomcnts for the collection n.nd public/\tiui1 of· this infomntion 
by o. reoolution which ,·10.s adopted by the Econonic ::-.nd Socin.l CoW1oil 
on 21 June 1946 (Journn.l No. 29 of the Economic o.nd Socio.l Council, 
po.ge 521). If it is punsible, we would like t o ·00 ,M_ble t o suiJmit 
tho J'IID.nuscript t o tho next r.1ooting of tho co-.. u,1io i:; i on on Hur:ian Rights 
\"rhich is to me et ut Geneva on 25 Au8ust next. · I C.o not 'imllt to 
p roi::is you in the matter, h owever, o.nd would n.rrr.::.i.'.::;o t o hnvc the 
--,1o.nuscr:i.pt submitted nt~ the foll cr,,ing meotin0 or the Comni::loion, 
nhould it 'oo impossible f or you t o complot.e the.: ·,w rk f or : ... u[:,ust. 
In o.ny ovont, I s10uld very much o.ppr ocfr.to hu r ::.n3 f rom you c.nd hA.ving 
y our vioy;s o.t y our onrliost c onvonionco. 

I ,w uld like t o take this opp ortunity t o tho.nk you for 
your kind honpi t nli ty while I wns in Lonclun. I nh.:-.11 l ook onck 
t o my visit t o Lo.nsdm:mo House ".S . one of the uont inte r esting ::mcl 
fruitful pnrto uf' ,:iy recent trip t u Europe. 

{ 

Yours sincor oly, 

S.13d. J ohn P. 1Iu::1phroy, 
Director, 
Division of Huno.n Rights. 

Lord "i"iri c;ht, 
Chni r r:mn, Unitc.:d " tions · ·.:1.r Crimo s Cor.missi on, 
Ic.nsdmmo Hou se , 
Berkeley s9-ur .. r o. 
Lonclon. \i. 1. EJ\fGL,'..ND, 

I 
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CONFIDENTIAL. A. 46. 

May, 1947. 

!fil.ITED NATIONS WAR CRIMES COMMISSION 

WAR CRTh'.ES TRI;J..S IN THE FAR E/'5T. 

The following extract from a report concerning the trial of 
Major Vi1r Criminals before the International Military Tribunal at Tokyo 
and otrer trials has been comnunicated ·by the United Kingdom Comrni~sioner 
and is now circulated to heads of delegations. 

I .... THE TRLU. BEFORE THE I.M.T., TOKYO. 

The llnjor War Oriminals Trial was resumed on the 2·4th February 
with tho ope;aing of tho defonco case. However, before defence oounsol 
were able to begin roo.din.g their sta tom:mt the President of the Tribunal 
asked for the odi tor of the "Stars and Stripes", the loco.l AJoorican D.l'D\Y 
newspo.per, to a.ppenr for oonte~t of court, for having published that 
morning, before the court sat, an article purporting to describe the 
events in court. The editor appeared l a ter in the morning (after the 
defence statenxrnt h2.d started) and nndc his apology. Nothing of the 
nnttor that had been described in the offenuing article was allowed to 
be read in court. 

The defence cnse wus opened by Dr. KIYOSE, the· lending defence 
counsel, with a stateroont in five parts, nrunely, general problems, 
Manchuria, Chinn., the U.S.S.R,, and the Pacific war. Before starting 
the Prosecution established that SHIGEMITSU, HIR/.NUl,tA, HIROTA, DOIBARA, 
and SUZUKI opposed the statement, while other defendants disagreed with 
it in parts. Dr. KIYOSE argued that J npa.n' s naval and milito.ry prepa.rn­
tions hD.d nut been aggressive in nature; even the Sino-Japanese and 
Russo-Jnpnncso wnrs hnd been conducted by Jo.pan in the interests of 
peo.oe; Ja.pa.n hnd had no intentions of world conquest .in league with 
Italy· and Genna.ny, whatever tho intentions of the ln.tter might have been; 
Japanese E:rlucation did not try to foster extreme na.tionnlism; there wns 
no fundo.rnenta.l difference between "the Imperial Wny" and democracy; and, 
(quoting from John Bn.ssett N.oore ' s "Appeal to Roa.son"), it was impossible 
to define aggression. Later in tho case, Dr. KllOSE so.id each o,f tho 
accused would present evidence on his own behalf. 

On the 25th February an n.ppco.l by Professor TIXAY.i~l.GI. to read o. 
stn tement atto.cking tho court's jurisdiction was overruled, .lunerioo.n 
defence counsel then argued that J apan wo.s forced to fight in self­
defence aga.inst economic strangula tion, Next day the Defence went on 
to def.end t!ie non-aggressive no.tu-re of the 'l'rip::i.rtite PD.ct and clo._irnod 
thnt Russin had comnenccd hostilities against Japun in April 1945, 
Japan's troop lo.ndings in French Indo-China had violo.ted no treuty. 
On the 27th Februo.ry th0 Soviet prosecutor objectcd,unsucccssfully, 
to the introduction of -documents giving tho text of the fishery con­
vention between Jnpa.n a.nd the u.s.s.R., and claimed tha.t the Defence.was 
trying to trea t the u.s.s.R. n.s "a.n accused at the trial". The month's 
proceedings were concluded by a witness explaining the complicated 
Jo.pa.nose numiniQtrntive organizntion, nnd m'.lintaining that its con­
tinually chnnging policy a llowed no room for a -char ge of conspiracy. 

I I. • •• , 
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II.- OTHER TRULS IN JAPI.N. 

. In the Minor War Crimes Trill.ls a t Yokohama, during the 
period from the 15th January to the 15th February, 1947, eight 
Japanese fnoing chnrges in which British Prisoners of War were 
i.J1,volved received sentences varying f'rom two years to life 
irnprisorurent, while one was condemned to death • 

I 

' I 

/ 

J 

... 

I 

I 
I I 

.' 



f 

I 

I 

r 

CONFIDMIAL. A. 47 

~. 1-947. 

/ 

I 

UNITED Nld'IONS WJ..R CRIMES COMMISSION 

W/J\ CRIMES TRLU.S IN T"rlE FAR EtUf.r .-

The following oxtro.ct from n roport concerning the trW of 
:VJ.1.ior War Orind.nnls before the International Military Tribunal nt 
toqo has recently been conmunicatod by tho United Kingdom Oomm:lssioner 
run is now circuln tcd. to hands of dolega. tions. 

THE TRI.i..L BEFORE THE I .M. T.. TOKlO. 

Tho defence sootion n.t the International Military Tribunnl had 
become so behindha.nd in the prepnrntion of its onse thnt a special 
recess of ono week from 26th M.nroh -wns gronted to it. This rooeaa wns 
granted on two conditions. The first wo.s tm.t a.11 future witnea·sea 
should present their evidence in affidD.vit form. The Tribunal has 
during Mnroh on n number of occasions expressed inpatience nt the a1ppa111ng 
slowness of the direct oxnmino.tion of defence witnesses, and hils scvoro.l 
times hod to reprove dafence counsel for the irrelewnoe of the evidence 
boing thus slowly brought out. It is o.lao worth recording o. t 1his point 
thll t a nwnber of defence clocuroonts have been rejected during the ioonth 
now unler review on tho grounls of' irrelevance. The second oorxli tion 
was thn.t no further o.pplicl'.tion for n rocess should be nnde until June. 
This shows tho.t tho President of the TribW1al has revisod his eatinnte 
of tho probnble durn. tion of the trial. 

On 5th NJL\rch Mr. Smith, tho iJ1~ ricn.n defenoo counsel for Hirota, 
took oxccption to tho "undue interference of tho Tribunal" in directing 
tha.t tho direct exruninntion of n witness follow certain lines in order 
thnt tho testir:ocy elicitod might have probative value. The President 
imrodi.D.toly requested the withlrnwal of am a.n apology for the phrase 
quoted. }fir. Smith refused to coJ'i!)ly with this request and wns oon,­
sequontzy excluded from 'further proceedings until such tuoo as he with­
drew the phruse. . This· he hn. s not clone . 

The genernl phase of . the defence oo.se continued until the 19th 
March, on which d1.y the N1nnchuri.1. phnse wa s started. · At the beginning 
of April the defence were adducing evidence to try to prove tha~ no 
,Ja.pn.n(?se oc.binet f ell n s · the oonsequcnce of the actions of the nd.litary, 
as n section of J npnnesc socie ty, but only a s the result of the notions 
of oert""in milita ry individtll'.l s. Othe r uoint:::; of interest tt...'.lt :irosc 
were o.s follows. The Tribunnl, by o. majority decision, r efused to 
o.occpt evidence on vidla ti ons of intcrl'll'.tionnl l aw by the "Big Three", 
but o.greed to "ta.lee judicial notice" of o.llegcd viola tions, particularly 
of viola tions of the Po.ct of Pnris of 1928. It was contended th.a.t the 
puppet stntes set up by JApc"..n were independent. · Testinony was offered 
to try to disprove the pr osecution evidence on the inposition of 
economic controls in J::tpnn before Pcnrl Hn.rbour. 'l'he g enernl phase 
concluded with cvidenc on t he i ntroduction of oonpulsory m:Liitary 
trnining in the school s . 

Tho m.-µn points so f nr b rought out in the Manohuria phase 
have endeavoured t o prc;,ve thn t t her u existed a aoparo. tist novement in 

Manohurio. ••• 
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Manohurin, which had been started by diss::.dent Ohinose, and not by 
the Japanese, that the Jnpnnese seizure of' lw.nohuria was "ael.t­
defenaive", because Japan, as the Lytton report soo~, was tho toroign 
oountry ho.ving the oost to lose thero, and that the KWllntung Anqy had 
a.otod on their own, without orders from Tokyo, and, in the oo.ao ot 
their advanoo into North M!lnohuria, in direct defiance of Qrders from 
Tokyo. 

· I 
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Doc. A. 48 

June 2nc11 1947. 

UNTTED NATIONS .. !J.R CR!l!!ES C01 J·iISSICN 

_PROGRESSIVE DEVELOFNENT OF :mTERN.~TIONl..L L:.rl, 

CO-OFE!V1:TION VITTH THE UNITED N:,.TIONS 

Ul'iITED Nl.TIONS, 
le.kc Success, 
Narr York. N. Y. 

Deo..r Lord Wright: 

The follom.n~ lot-~cr fron the D:l.roctor 
llivision on tho Dcvcl.,:::_1:.1ent :mcl Codificntion 
of Internntioro.1 :T.4,-; to tho Cha.in,1::m of thL: 
Ca:niosion is heroui th circule.toc1 f or th0 
inf'ornr.tion of ,.~ .• ~ors. 

Net1 York, 30 i ~oY 1947 • 

It gnvc tho Lecnl Depo.rt..10nt of the Uni t ccl Nn.ti ons Searetario.t 
N1U po.rticulnrly r.l)lself nuch pleasure to v.elcouc tho visit of Dr. H. do 
i:lo.or to !Ake Success for Seoretmnt consultation on subjoots of c~Don 
interest to tho imr Crir.1es Ccx1T.1isaion and t o t :ic Unitod N.-.tionn 
Sooroto.riat, Since his o.rriva.l Dr. de Bner has hr.cl oonvorSD.tions 'With 
Dr, Ivo.n Kcrno, l.ssistl'.nt Seoroto.ey-General in ch..'\l'0o of Leco.l l.i:fo.irs, 
c.nc1 J'.'\Y'Self, He nlso visited Motinc;s of the Ca·.t:iittoo on the Developncl"+ 
N1C1 Codi:f'icntion of Intornationo.l La-:i, noo beine hclc1 to consi<lor tho 
nothods for the oncouro.ger.iont of tho progressive ~cvclopwont of 
intarnntio:r. . 1 l.nw ~rrl its eventUD.l codificntion. 

I recret vory nucp tho.t tho :)rooeedin~;o of the Ca:u:tlttec hnvo 
not roachecl the sto.~e where .its consideration of tho f oi,nulo.tion of the 
prinoiplos of the Nurocberg Charter nnd Juc1er-ient '"' ulc1 r,-.o.ko it clesirn.blo 
to invite export a.dvioe o.rrl 1.nfon:w.tion frcn such or 30.nimtiono o.s tho 
ilor 1Crimoa Camssion. At n later stnge of the ·,,·ork of the Ca-.mttcc, 
hm10vor, tha subjoot of cooporo.tion with bodies, rw.ti nnl MC1 interna t ionaJ. 
oonoernod .rr.l. th the intemationo.1 lo.YI \71.ll be thor ouc hly exnnincd, o.nd 
the Camnittoe 'rtill eeto.blillh o. plan ncoordinB t o vh:i.ch i n tho f omul!'.tion 
crf t he principles of tho NureT:1bere Charter r.nd J w"'..::;.1ent tho oxpert 
o.ssistanoe of such bodies a.s t he Ylor Grines Ca.ir.uncion will oe invi t e u, 
:i.: ho.ve a.skec1 Dr. do Baer t o explo.in t o y ou i n pcr8 :.,n t he p os ::;ibilities of 
tho coopcrotion of tho \7nr Crines Cor.1nisnion vrlt ~1 tho Uni tod No.tions ii. 
t ho neo.r future. 

Your::i c~ncerol.y, 

SGd. Yuc n-l i Liru1B . 
Direct or , Div i sion on t he 
Devolo:ncn t ~.nd Codificnti on 
of Intc rrw.t i onnl Lo.,1, 

I 
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CONFIDENT IA!. 

JW1e, 1947. 

•rhe foD.ow.ing extra.ct from a report concerning the trial of 
Major V/o.r Cd.min:l.ls b~fore the 1nternat i.ono.l. NJ.li tary Tribunul at 
Tokyo hns reoentJ.y be,.m comnnmi<.:ated i, :r the United .Kingdom Commissioner 
and is now circt~::atod to heau.[{ of delebo.tionn. 

Proc;oedings , _.e r 6 resumed. at th0 Int ;;;rnational lfdlita.ry Tribunal 
for the Far :')1 st on ~nd .. ~pril,, 1.1 ftcr n sev Jn·•dey re0ess which had been 
granted to P.no.blc. tho;;: dc.:fencu to prepare fu::·ther t,V:idence. The Jo.pnnese 
defence counst:;l attempted to shc,.•r that u movernent for tht: restoration of 
Pu Yi to the throne of Muncl1uria had oxis+ 1~d for soine time b~fore ·the . 
Japanese took control and .f'urthor that the Jap~ese were obliged to take 
control in order to -pro t ect ,To.:r:iam.isd subjects •1 .. "cd Japanese interests from 
Chinese military forces as well as fro?!l Ohinesu bandits. The Kwantung 
Ju-rrr, had acted in sclf-dufence and in orde~ to restore pcaoe and order. 

The case a.gains t one of the accused 1 OKJWfA Shwnei, was ordered by 
th'e Tribunal on 9th April to be dropped, as t he Court was not sati.sficd 
that he had reooverud sufficiently to bu oapal>::.u of standj_ng ' trial. 
Okawa has been confined to a men tul :institution sincu the t1ar)y stages of 
the trial. 

On tho Su.rr.0 clay obje-::t . on;:; by tho pros0uution t.o testizroey oon­
oern.tilg the Nanld.ng Incidunt of 1st February; 1932s ,,hen Japanes.:: naval 
forces were lanu.L'd theru , on ,:; he: ground.s that .i ':- was covered in the Lytton 
Report, were OV.Jr-ruloJ. <..1.n:l Sir \'/' lliarn Webb obs:..; rv\Jd that thtl Court was 
not bound by thu r'indi.ng s of th.J Lytton Ro,P.ort, 

On 11th Anril the f:i_rat de fendant w11s called-General MINA.MI Jiro, 
who was 'tlar Mini ·~·ter at the t.i.r:10 · 0f' th0 Mu.k.du, :rnc.i.d unt. Before Minarni' s 
affida:vi t vr.t1r p'resentud t0 the O0 urt ~ thu pro su1mtion po.i.nted out that it 
would be irregular for th-:: w:itn0ss t o b u ':JD.llt:d upon t .o t ostify again 
later, in the individual phusti . .A.ftur ·1ong d ,Jba➔ ;.J the Tribunal decided 
to abide by the rul<..: :1.r.vok 1vd l!.1~; t hu Nurornberg t.ri.ols permitting <.;a.ch of 
the accused only a s :i..ngl l, oppnr tun1·r;y t :.> .:i.pµear ,)n ,;h.u stun<l . Mina.mi 
stated that he had dm;io ,/ho.: h u c:ou ld to prl:lv ,mt ·t .h0 o:;cpansion of the 
Mukden Incid,:;ht; h-1 k 1d :: ~v•..;r. &1~ u: iy tl•n., s'.tpp0rtud a polioy of aggrcssi.on 
against l'tll.l.nchur::.u ·m::l hu.d ,:o--operut1vd. full :t vu t.n "the Wab ,.t-suld. Cabinet 
in its att emp t l-o .;,.oc:.tJ.Lsu J~:1-.: jno.idc.mt , 'r·,\L: d ' S?EL~ch of r ei..nforoemonts 
by the Kore n Arm;;· t u t~rn .;:,uanturi.g .\rrrv h:.id. b , . ..:n U.'1G.•.;r t ken :i_ndeperrlcntly 
by the ,-·_\pam.:::;e o ;Jrmtx 1u..;r i n K0ru-"l. aga ins t t h•~ u:;:durs of the High Oommnnd 
in Tokyo. 'l'ho h1,1::>urio.l Ccmirrr.,nii ord0r for -+:his 1rov0 was i.ssu0d sub-
sequently a nd h~i <lid not knew who ho.d a dv-i.s_,d 1 t s j sc;ue. Co;"lcluding his 
testimony on 17 '.: h l\.prH., l1clnarn: o·J :imcd to h.av1., b 00n insi:rumcntal in 
t ~rminating t :nu P:,c i f 5.c V/ar 1 h .. ,.v1.ng a dv..:.s.;d. Pri.m0 :tlci.nistwr Suzuki n. woek 
before the war cnd cc.. t ho.t it vr.:i s b 0t t0r t. o ,. ea s0 hostili tics than to 
fight to th0 11'1."'t rm n . At th .. ').t t. ~i;:1~ hd was .l.1.:::i.dc r uf the Japo.n Politicul 
Assoc ·i.,'3.t io1: ;>:·.d h:i.::; foJ .1.0·.rc ·,·[; iJ..; 1d "l. ITlr'\J 'Jr i. ;y in t ho Di et . 
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The seoorxi ·defendnnt, K.tlGOSHIMA Torno (Vice-Chief of the ImperiD.1. 
Household Ministry of Mllnohukuo from 1939 to 194.3), stated thl\.t no 
attenpt ho.d ever been nnde by Jo.pan to institute Shintoism as the nntiono.l 
religion of Mllnohurin. · He denied thnt Mnnohurinn offioinls were com­
pelled to worship at Shinto shrines nm that the people of Mllnohurin wero 
compelled to wor.ship the Jo.ponese :&nperq,t,. 

,I. 

One of the defence witnesses, N.aiBJ~ Tsunelcnzu, who· wo.s stationed 
in Manchuria. a.s an offioinl of the Trucation D.rd J.i:>nopoly fureau from 1933 
to 1 937, wns questioned 1.n oonneotion wi_th Jnpnn' s use of nnrootios to 
fnoilitate the subjugation of Mnnohurin . It wns admitted thnt nft·er 
1936 the proceeds of the opium tra.de amounted to over 20 million yen, and 
the proseoution produoed a telegrrun to show tha.t the Kwnntw,g arlJ\Y h::l.d 
pressed the Tokyo Goverrurent to inorense the rovonue from the opium 

• monopoly in order to 100et excess exponditure. 

· The scene nv:,ved. tn China. on the 22nd when tho defenco n ttempted to 
prove that between. l~ugust 1936 nnd August 1937 the China Garrison 1trJ4Y had 
striven to pronv:>te oordiol relations with China and that tho Inciaent hnd 
been provoked by tho Chinese. Strong o.nti-Japanose :roovemonts in China 
as well as a national boycott whioh oonstitutod eooncmic warfare provoked 
the Japanese to resort to military action~ The Japanese forces had not 
laid plons for aggressive notion against the Chinese 1.rnr,. It was rulod 
by the Oourt that evidence of o.n actual o.tto.ok, or evidonoe of the throa t 
ot an attack, on Jnponese no.tionnls nnd property might be given in 
justifioation of Japo.n' s acts. 

Th~ Lytton Report was ngatn· the subject of controversy when the 
Tribunal over-ruled objections raised by the prosecution against the 
introduction by the defence of excerpts from the Roport disclosing that 
the Chinese Governnent supported. the nnti-Ja.pnnoae boycott. The pro-
secution contended that, because Japan hl\.d violated the Nine-Power Treaty 
in 1937 as well a.s the Pnot of Paris, the extracts wore iITelevnnt to the 
issue. Sir William Webb pointed out thllt it had not been agreed by the 
Court thnt Japnn as a. whole wns guilty of those breaches, a~ categorised 
this as lln attempt to shorten the trial by getting piece-mcnl decisions 
on issues; he stnted tho.t the Court would give decisions on evidence but 
not on issues until the end of th~ trial. 

During the m:>nth of ;.pril the Court sat on the following days: 
2nd, 3rd, 4th, 8th, 9th, 10th, 11th, 14th, 15th, 16th, 17th, 18th, 24th, 
25th, 28th, 29th, JOtb. 



m,, 1•r. ED 1'L41} .Ql_~_J.:lJ1 CRI. Es coi.ii ·rssroN DOC. A. 50 
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Collectio.1 und Pu.bhuation ur Ini'on::ation ·-·---------------

Amendment3 to Doc1.nnen~ .9..! .2-2.~.l!.r:9.s~::_n_tcQ_~~ ~Q_(?!r~on by the Chairman ot 
22!'.:1i.ttee :i..n. -· :s~ r_ ;.:~rt Cr~ugio,. 

Ro-a.rrangemont ot' ... ections IV~ V n.rn.l V': of' Doc. c. 259. + 

IV. On the prelimir.iary q_u~s.t.i on •;:hc t hl., J.~ the U1.it0d Nations War Crimes 
Conmissian has jurisdj.c ~i.an to coll~ct ::.nf'oI'lnatio:1 con....:c rni.ng human rights 
arising from the trials of qui cL nc: s nn l trnitor!';, Co: .:.ittoo III is ot the 
opinion thn.t, for th1J rcr.sorrn t:ivc1, 1:el 'J\v, ti.a g_n..:..,tio11 of jurisdiction does 

- not :Lr.u:icdia.toly , rise bocnunc , n~cordi.ng to the pro:,o nn.ls of Ca.-anittee III 
(nee. Dcction V(n)), the Carnm.l :..sior. ~.hculd confine i to :~nHinl onquir.l.os to the 
-~~ of qui sJ j ngi; ."\.,"\C. t ru-1. ccr:; r .c c ;iscd of Y10.r cr..:.r.ico or crir.lo.o ngo.inst ·., ..... _ 
_ h~~ addition t::>- thoir oth1~~ tre~on •. :.blc activ:;:Ucs. 

Such trill.is 1'al :t uncl'.icstionn.blc uithin the COT.T.ti.osion'a jurisdiction. 
The Co:unission h.'1- i:; f'raq .ontly liste d allic:d n: ttionals r.ccusod of' violntions of the 
lc.m: c.nd customs 01· ,,nr or of cr ~rnes :~g .. dnst htll"'k'Uli.-~y corrnitted ago.inst r.llied 
n_-,_t ion .. ":.ls. Crincs u~: lnst r.ta,ai,ity cor.1r.iitte d by cncr.zy n.'ltiono.lc r,gninst oneey 
I1f'.tiona.ls or agail <-t ::i tat ' le :, ;; 1x:n·...: u1 :., on ' neqy t r r i tory ha.ve loi.s :f'l,equently 
been submitted tu the Co,:1mi::.Jion f or l :i.~1t j_rig; but ~.t h:·.n fonncd part of tho 
fW1ctiona of tho Cor.1ni zsio11 f'ron t he cut ~,vt t o colJ.oct ;:;vidonco and to roport 
fr ::-.1 ti.oono to til.1<; to tho G vorr.u1er:.t ::: (m c0r tnin c: .b.::;_~c s oi' nt:::-ocitios showing 
whc:.-c possible th0 cor nection 00trn~on i rnEvid.UD..L ~:!.'L ,u.:i of 00.ch typo nnd the 
ca,:non policy ·. :hie 1 t hc:y exi-,ro s ·::: d. It ho. '.3 b oe11 tho vL ·;: of' tho Co::niooion 
fro:·.1 t he beginning -';hnt this p i.rt oi' its f ·nctil1n::: ::.1:.c :L~c.o s the considorntion ' 
of cri1:1es a.gninst hunr..nity of th~u type~ (c:r. lc:ttcr f r or.1 t ho Lord Chanoollor 
to Sir Cecil Hurst, d,_-,_-';e d 23rd Augu st 19 1 4: Do(.,. c. ·;D c~nd nrogrcos Report 
Doc. C.48(1) ). 

v. In co. ..,e , I a,7cver, t h.., : no - i; in11 , f jurisdi'-' t:Lon ohould cone up ngnin 
for oonsidorntioi: ,-:.t n J...,t cr ~~; :-:.g:o , :... )1.-i.y oc c onvoniuj·t t o record ho~ the 
results of tho Con -.1:i.ttc o 1 t U' 1 ibur o.:l; i o1w on the qu.JDt:L oll \rhother tho Cor.tJiooion'o 
t c:r..m of rcforcnco v10t.1..ld pc1i.1~. t -~ t t o c'loc.J. •.1ith t hu t 1·:·_o.lo of quislings nnd trr..i t ,Jra 
other thnn thooc Rcc.uoud 0f ,,n.:c crii:1e · £md c r i r.ll: :; r.t:.:i..:.. rnt hur.nnity (of'. section 
V( o.), lo.st pnro.gro.ph). 

The tt. m n of n., £\ .. rcnco of tho Ca1r.d nni J ._. r .r. · t o.t a d in ito inaugural 
ncoting held on 20th Octcbc :::- 1943 ( ')oc . C. 229) cnnnot > i n the opinion of 
Cor:1r:1i tt:oc III be i nt0r}n·ut ed i 1 t 110 ocnsc t hnt t i11.,y i" L ". o.n obstc.cle to the 
Co1:-;:1iosion' s ccr.q;i lyine with t : ,e ruquu f", L "'.C . . ," by the 0 1:.i t ed Nntions Secretariat 
f or the foll0,7i.ng re,1;::::e, ..,,,. : 

(o.) the Um. tod i ht::..c11::; ·;•• r :., t •i•Y'! 3 G<:.-:-'n i ..J ":Lun :i.::: an int o1-n .. "..tiona.l orgnnio­
ati on mth tho l ..:ga1 ca1Jr ... : :; ,- ,. 0f ti. b o -, 9 0 17_"> O .. :nt c (cf S.R. & O. 1945, 
No. 211) . 

(b.)_ t ho qw ·::+.::.. L' l L.n· l, JLu 1.; . :; , ~--· Le 1.- A_pa.ns .. 1 • · ·,J·o scope of the 
Coni.1i zci on· n i1 : 1.. •• t j ,1r1:~~- _~ ,. ,! rl . .'~l ,r:til,ns ·.:·-:. ::. " 1 •• se r ved f or f'uturo 
consi dcrn.tiu 0 1 20t h 0ctc..,u0:.:· ::.:; '• -3 (Due. c. 2~9) . 

( ~) the COi:ir:ii coiui \fn. s 1 =. ub !:lequcdly '1.n ,·,;u ,:• v:1 ,, b.sk ·.1hich, nccording 
t o t ho orl13i rnJ. pr c.,p osaJ ri , ·unlll h,• vt: b1. .1 1 t c " ,1. d in t ho technical 
cor.1,ittee on k 1"1.·L ql. ,; r,i':Lo· s . · (Dl c . C. 229) ~ 

In C t n so quencc of t i1i ~. Y\~•~'1. ..... ~;_l!iui.-~ _4;. s·:-L. i,_-;;;-y ··, .t' -,r J ori13-in..'1.l drnft of c. 259 
\7i11 oec :.10 Sccti or YI ~ , .. d r. u o t '.;h1., un<.l u t . tu :r._)c r . 
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(d) the request from the United Nntiono Secret,o.riD.t is o. natter 
2 generis. It is l'llfl.de to the CanrJission by nn ore;o.n of the United 
Na.ti CJns which, in requesting the Commisoion1 o c ollnboro.tion, nets on 
behalf of its 55 member States, among mion there are nlso all the 
menbors of' the United Nntions Wo.r Cri~s Connission. 

(e) in oonsidering the question of' juriodiction it io also 
neoessary to remember th .. '\t it is not suggested thP.t tho Con.T"Jission 
should take any stops c onnocted uith tho invcotigntion of c~s 
oamtted by quislings nnd traitors in propm-r-.tion for their prosocuti01), 
trial and. punishment. What the Cor.nission io being asked to do is to 
exa.r:dno the results of trinls which have tnkcn place ,Tithout the Cor.nisni un ~ 
having QJ\Y pa.rt in their preparotion, and to collect int'oroo.tion concerning 
human rights a~ising out of such trials. If tho Ca:inisaion undortakcs 
this task it does not nssur.10 jurisdiction in ocameotion '7ith tha 
prosecutio,n Md trial of quislings and traitors. It only us·es its 
experience in colloc.ting n.nd sifting r.io.teriol mtich, though it hns not 
directly nz:ison out of' the Cor:ioission• s work, ii:: in r.lQJ'\Y respects akin 
to the COtlr.lission' s jurisdiction ,1hich cor.1J>rioes war cr.i.r;10s, including 
orines against hUtlB.nity. ' 

While the Cor.niss.ion' s tenns of reference \7ou2.d undoubtedly pomi t tho 
peri'omanoe. of tha task; the fact reroins thAt the Co:·m:rnion has not oollooted 
the mnterio.l canoeming quislings and traitors \7ho have not been a.caused of \70.r 
crines. If the COT.mission undertook the collection of i nfon:1D.ti9n arising 
fron the trials of quislings and traitors, it '7ould oc nocoosnr,y' to ask the 
r.ienbor goverrT.18nts to ma.kc tho relevant inf'ort10.tion ,:.V<'.ilable to the 
Cor.mosion and to assist in the collection of naterin.2. f r or.1 ruch countries as 
arc not oeobers of the Cor.nission. 

VI. Other ·argucents used in Cornriittee II! in fo.vcu:· of extern.ling the enquiric :·\ 
of tho Ccmnission so o.s to include the trials of qui:::li-ngs and t r o.i tors may be 
sutlr.ll\ri sed ns follows: 

Inf'o:nnation oonceming humo.n rights arising f'r 0:.1 the trin.ls o~ r:rar 
orir;dneJ.s, and similar inf'omation arising fror.1 the trinls of' quisline::i n.nrl 
traitors, is ao olosely inter-related that a report b~sed only on trials of 
,·m.r criminals proper, or a. report bo.sod only on trinls of qui sling s nnd tra.itorEi 
\7ould ·not give an adeqUl\te picture. · 

Inmo.ny inte rnational docunents, including drd't c onventions prepa.re1 
by the United Nations Viar Crices Conmission before tho end of t he Y,n.r, so-oallod 
quislings and tro.itors have, to s001e extent, boen plnced in tho same category 
as mi.r oriminnls. Inits resolution on tho question of refugees, the Gencrol 
Assonbl.y of the United Nntions decided on 12 Febru..,r-; 1946, tho.t "nc action 
-to.ken as a result of this resolution shall be of such r~ cha.rooter o.s to interf'or u 
in o..n;y m:,.y m.th the surrender and punishment of •;,-a.r cr h ri.nnls, quislings and 
tro.itora"• The constitution of the Intorna.tional Refugee Organi sation, annexed 
to tho Resolution of the General Aosembly of' 15 Decor.1ber 1946, in the part dovot ou. 
to 11 de:f'initions 'o..nd genera l principles" provides th.'.lt 11i'iru.~ c:t-".ir.iirtlLlo, quinlin[:!.1 
and tro.itors uill not be the c oncern of t he organi sation"; tho so.r:ie applies t o 
percons \"Tho have assisted the ener:iy forces, whi ch tc r.1 :l.s cirOUl.mcribcd in sone 
d.otnil. 

The Trenties of Pence with Iro.ly, Rour:ia.nia , Bul ~,:c1.ria , Hungo.ry and Finlanc.1, 
i.J:lpose 0n the defeated Sto.t e s the duty t o ensure t he n,~rehcnsi on and surrender 
for trial not only of persons \7ho nro accused of hc1.vi. '.: co::mit t od uar crir.1o s nnr 
crincs ago.inst peace A.nd huna.ni ty, , but al so nation,.'1.l c , 1.' nny allied or 
a.snocio.ted pm1er accused of having violated t he ir . ~.t ::..on..'1.l l au by tronnon or 
collo.borotion ·,nth the eneriy duri ng the war." 

(C ont i nue as fr0n 12aee 4, sec c,n::l pa r a.gr aph - 11 Tho Hunan Ri Ghts •• ., 11 ) 

. \ 
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Page 9, section XIV, (new section XVI) sub-section (4) 

(4) Representatives of ~ruber governroonts on the Conmission, and through 
them the Governments themselves, should be nsked for their assistance in 
procuring for the Comnission that part of the material which is not yet 
available, i.e. such relevant war crimes triale,roport■ and transcripts as 
have not yet been furnished to the Conmission, Such requests will require· to 
be clearly and succinctly defined and will relate onl3 to such trials as are 
oonsidered likely to be of special interest for the purpose ot tho proposed 
survey. 

I 

The penul tima.te paragraph of section V ( new aection VII) (page 5), 
second paragraph fran the top, should be replaced by the following textJ 

"Coimdttee III therefore reoonmcnds to the Commission that in the task 
to be undertaken at the request of' the United Nations Seo;retar:l.at there should 
be included in the first instance the examination of reoords and reports of 
trials of quislings and traitors who were aooused of wux- crimes or or:lmes against 
humanity in addition to their other treasonable. activities". 

In seoti.on XIV (•w section XVI) sub-paragraph 4 on page ~, the tollew:Lng 
sentence should be added after the _word "hunanity": 

It; is particularly neces sary that a o.ircf'ul aoleotion should be made 
of the material to be digested and that the roport ■houl~ not be overloaded 
with c!etllil • The survey should cover only important oases :l:llustrative of 
the preaent state of the law and relevant to its _further development. 

The words "member governments should be asked" down to •accessible" 
!hould be omitted. 

Tbe-·lo.at pa.n.~ph ot sub-pm-a 4 et.old_ec:,otJion XIV (new Section XVI) and 
the whole of sub-para · ( 5) of that section should be omitted. 

I 
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CONFIDENTI.ALt 

UNITED NATIONS WAR URDLES COMMISSION 

WAR CRIMES TRIALS IN THE F.AR ~ 

A.. 51. 

July, 1947. 

The following extract from a report concerning the trial of 
Major War Criminals before the Interna tiona l Ndlitary Tribunal at 
Tokyo has been communicated by the United Kingdom Conmi.ssioner, and 
is now circulated to heads of delegutiono. · 

f 

THE TRIAL fil:FOP.J~ 'l'hB I.M 111 • TOKYO • ................ =---=-=- - - ·-··- -·- ..!.--- - --

Japan's Constitution rn.1. j , .3n1 i'.~,~Y , 1 ':) 1,.7 . mar k ed the first 
anniversary ot the conunenceme.n. '; u:!' the Interrnltional Vfar Crimes Trials. 
fhe prosecution oaso was cor.,~ h 1dcu on 24. ~l J u.uuary; the do fence . oaso 
opened on 24,th February; and on thi.s c"'.e. t .; t hu und of the trials 
appeared to be still as f ar 11h00.d a s i t w.1.s tho113ht to be one year ago. 

Progress during the ioonth v.ns slow. Continuing the China phase 
ot the investigations, tho defence l1'1£lintained that an onoroe.ch!Ent by 
Ohinese armed forces on territory tha t hnd b..,on domilito.rised under the 
1932 trucEt agreement had end.nngored the position of the .International 
Sottlmnent in ·Shanghai. A sta t c.·noont by li'oreign Minister ARITA in 
December 1938 to the offoct th'.l. t tho formation of a bloo between 
Manchuria, China and Japan was 1'311 impe rious nocossity as a measure of 
selt-defenoe against tho Co~ist menace!' wn.s quoted o.s evidenoe that 
Japan's military operations in China. during 1937 lll1d 1938 were directed 
in the interest ot' economic nnd social sto.1)ilisntio;n of the Fa.r East. 
It was alleged by tho defence that a id t o Chi·U1g Kai Shek from vd.thout 
had rendered the. solution of tho Chinn Incid.ont ioore difficult. 

With reference to the ·prose~u cion ovidonco of the ruthless aerial 
attacks on Chinese and on Third Power s I shipping and . special install.A tions, 
the defenoe pointed out that thorc were only a f ew vague conventions con­
cerning aerial warfare, which prohlb itcd -inclisorimirlate bombing of citiea 
a.in non-military objectives, o.nd tha t Jo.pun had.had to creuto its own 
rules. Striot instructions had boeri i s sued specifying the logitimate 
targets; rules wor e ostabliahod for t hu search of ships, a,,d Japanese 
soldiers were subjeot to stiff ponnl j t i os f'or ro.pe or other serious orimes 
of a. ml.lito.ry or moral Mturo. 'l'hc .introduction of tcstiJOOny to this 
otfeot represented a po.rtia l vJ.otor:y for- tho clofonce a fter a apiri ted 
legal argument. · 

ill def ence counsel, both 1~1€1'.'J.oan and Jupanese , wer e requested by 
Sir William Webb td be pr om.mt ... t ); .jO ,.J. ,,m, on 3th May as ho had an 
~rtant announcem:mt t o rrnk(;j ., On t l-.Ls. 00co :=J i on ho rebuked the Dofenoo 
Counsel. i'or wasting. the Cour t 1 :.;· ci :ao ii 1 :. ,rpu:c1 b.;JJ.y t endering II sta t o100nta 
in the nature of pnopagandn", o.!ld m:i .ldly 00ns 0r0d the attorneys as a 
group ~or failure to attond t ho 'tl i ul 1•0gulnr l y . He recalled tha. t the 
Tribu.nal ho.d iw.ny times ruled n&,n. j_ns t the introduction of "propaganda.". 
He earnestly invited the Cow1oul to st udy t ho decisions of the Tribunal 
on the evidence, with a view to so.ving ma toria l o.nd time. The J apane se 
wore expre•ssing thomscl ves n t g r ua i; l ength in their uffidavi ts and ther e 
was a. great shortage of both pf.l.:p0r a nd l nk. Tho Cot.rt agreed to a 
reocss on tho f ollowing do.y ns t hu 11t' .ido.vi tG r oquirod for the next 
phnse could not b e mo.dr a va:Ll n.r;l u o 'iinf, ·to shorto.go of pap er. 

On ••• 

I I 

l 

If 



- 2 

On 19th May tho defence entered on the Russian phase of their 
testimony. Rejection by the Tribunal of affidavite intended to show 
the spread of Conm.mism in China as a valid reason for Japan' s signing 
the Anti-Comintern Paot with Germany led to a vigorous debate between the 
President, Sir William Webb, and one of the det'enoe attorneys. Sir 
William Webb·Poiterated tho Court's previous l'Ul.ing that referenoe to 
dooumenta oamot be l\onepted 1mlees the doourrents in question are presented 
or thed.r absence accounted for. The defence attomey ooq:,lained of the 
de~ in prooessing documents for production in Oourt owing to tho 
necessity of furnishing the Preas with copies. Sir William Webb refused 
to porm1 t the curtailloont of publio:L ty regarding the trial, as 1 t _was the 
purpose of the Suprane Commander to give the trial the widest publicity. 

I 

Attempting to refute the charge of having planned aggression 
against Soviet Russia, tho defence alleged that the Soviet nd.lita.ry foroe 
in tho Far East had been increasingly strengthened sinoe the Manohur.l.an 
incident, and tho.t the border fighting in 1939 was started by the Soviets • 
.bong the docwrents produced as evidence were excerpts from Mr. Litvinov' e 
diary reqording his conversation 'with Shigeuitsu on 7th August, 1938, in 
wh.ioh the latter charged that tho Soviet air foroe had boni>ed undefended 
areas on the Japanese aide of the border, ard excerpts from the 1924-
treaty between China and· the Soviet Union in whioh the USSR \\ndertook to 
regard Outer Mongol!a as t;n' integral part of the Chinese Republio. 
However, a plan was produced in Court by the Soviet pro seoutor wi'th 
reoomnendations which one of the wi tnessos, Lieut.-<'.eneral Kasahara, 
aubml.tted to tho Japanoso General Staff in 1931, when he was military 
attaohd at Kosoow, urging immediate attack upon Russia. 

On the 27th the Defence Cowisel were ordered by the Tribunal. to 
furnish to the pro seoution copiEl s of the affidavit testimey ot witnesses 
24, hours in advanoe of their appearance on the stand. .All other 
dooumentary evidence has been under the 24-hour advance servioe rule 
sinoe the trial opened., and by enabling the proseoution to make an advanoe 
st~ this should result in a saving of tin3; but the ruling was bitterly 
oontested by the defence on the growids that it destroyed the "surprise" 
element of defence testim:>ny. 

Sir William Webb called for an in-chrunbers hearing in the near 
future after the defence, subntl. tting a motion for the production as -
witness ot former Lieut.-General Kenji Tominaga, former War Vice-Minister, 
had again oharged _that the Russians were still holding prisoner Japanese 
&rJI\Y officers whose presence was required at the trial. Soviet pro­
seoutor Ivanov, however, retorted that the defence had not nade any 
attempt to oorrply with the Court's suggestion last autumn that interro­
gations be submitted rather than bririg the prisoners to Toqo. 

Finally., on the 29th, after rejecting another defence atterrpt to 
introduce excerpt:J from Joseph Grow' s book 11.t,ty Ten rears in Japan", Sir 
Wi)J1am Webb reque sted the presence in tho witness box of ex-ambassador 
Grew "if he is well Ci.,uv-1.~h to come here". If Mr. Grew was unable to mako 
the tr p, he would .liko to sec him interrogated fully • . 

During the nonth of Niay the Court sat on the following dates: 
1, 2, 5, 6, 7, 8, 12, 13, 14, •i5, 16, 19, 2(!), . 21, 22, 23, 26, 27, 28, 29. 

I • 
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UNITED Ni.TIONS ·:::a.R CRDIBS COr ~iISSIOlf, 

Lansdmmo House, 
Borkoley Squr.re, 
London. -:: • 1. · 

Auguot 1st, 1947. 

I ll~ve the honour to ackno~ledge receipt of your lotter 
No: 735-UN(-,'Cc) dated 31 July 1937. 

The :Po:.ition a.s outlined in pe.ragro.ph 3 ic correct a.rid 
oon:f'ims tho statenent r.mdo to your Excellency b~• Lord ~,right o.t 
n.n intemew here on tho lot h:.iy, 1947. 

The rt)qucst of the Ioporial Ethiopian Gwcrnriont to 
presont i ta onso bof ore the Ca:icission m.ll be lr.i cl before tho 
Cor.mssion nt its noxt oecting in Septeober. 

J.a roquosted by you, your letter referred to above, is 
'bt-3ing circulntod t o nenbers. 

I hc.ve the honour to bo, Si~, 

Your obediont so1--va.nt, 

His Excellency, 
Tho liinioter, 

I r.ipor.i.nl Ethiopian Legntion, 
6, PrincoE Gll.te. 
London. s. ·,l. 7. 

Colone~ 
Secretary Gcnero.l. 

I 

I 
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A.52 

UNI'l'ED N,JIONS w~:..R CRD ~s CG,,ltIISSION 

D.iPERI/i.L ETHIOPL'JIT LmLTION, 
6, Princea Gate, 
London. s. i"l. 7. 

No: 735-UN(\"/CC) 31st July, 194-7. 

Sir: 

Y/ith reference to our previous conversations, I have the honour 
to oon:fi:rm herewith our conversation of to-day, th0 3lct July, 1947, in the 
oource o~ \1hich I a~ke~ you it' the diacuaoion by the United Nn.tions "ilar Crimaa 
Ca.1minsion on the Ethiopian chnPgos against crimes cor.anit-Led by tpe ·Ito.lians 
during tlw \1D.r in Ethiopio. vm.s going t6 tnl<:e plo.oe in the near future, where• 
upon you infonnod me trot it hnd tlrondy ta.ken plnoo on Hn.rch 26th lo.st. 

I sto.ted that tho irinutea of the meeting of tho United Nations 
i/o.r C:.·ir.10s Comrnission hold on tho 26th March show· tho.t' tho discussion on the 
Ethior,iti.n chargeo 'm\S postponed until tho nbxt meeting. 

In reply you told oo th:i.t the position ,mo that, a.t n previous 
meting '\7hich took Illn.oe on tho 12th Mn.rch, 1947, rcpresento.tivos at 
vo.rioun goverrr:1<mts, nft11r diocunoing the EthiopiM cci.se, felt tho.t they 
should conault their govenoonto bet"oro o.rrivlng at c.!)Y fiml conclusion. 
Tho Prooidcnt, Lord ':i/right, thoroupon prOJ:>osod that the mtter be poatpono4 
to tho noxt meting • of the Ca:nisoicm oo .'.l.S to givo t ::..no for the dolego.teo 
to consult their gover.nr:1ents. Tho ·cu:unicsion aecordingly not on tho 26th 
Ur.rah nnd dccid(;;d by vote that they could not nscunc jur:i.odiction . on the 
0:"1.SO pruoEJntod by the Ir.ipCJrlo.l. Ethiopian Govurncent. 

I than intimtod to you that r.,;y Goverrr.1ont vloh to be hoard by 
tho Ca.msoion boi'oro t~ quostion onn be disposed of. You therefore 
su~Gcfod th.:-..t thlj Il'lp1:.1rinl Ethiopio.n Govcrnnent proEimt in "t";ri ting theil• 
rc<J,Ucct to be hen.rd, in order thnt it r;ey bo diooucocd t..t the noxt meting 
of the Ca:1mio::dC1n uhioh io oxpucted to truw plncc in Septon'ber na.xt. 

In ordtlr thnt thi:, Ir.1!Jorinl Ethiopian Govc:..·:ir.11.mt nny be n.ble to 
prenont tho.ir cmw nt tha St>ptor.,bor neuting doallng \;-:·. th tho subject r.nttor, I 
prCJ::)ot.ud th.'.\t thti request" should nov, bo nnde by lott0r ~nd th..f\t you would 
oircuui.rist1 tho letter to the Governr.1cmts concerned, t o -rrhich proposition 
you ::,..e:reed. 

I should n.pp:t·cciato :i.t ii' yuu -rwuld confirr.1 the fore going 
# , • 

resu::ie uf our convcrsn.tion of this mnrru.ne. 

I ru::i, Sir, 
Yrn.u-s faithfully, 

(Blntto.) EPHRM·:i TE'Y't°ELDE ;:rmroor 
Viinist..:ir, 

Col one l G. A. Lcdinghnr::, 
Suc1·e:t:u·y Gcnorul, 
Unit e d :Nations 7/"r Crinc:s Cor:v:1i:rnion, 
r ... ,.nr:J.o /lllJ Houne, 
.Bor kcloy Squ· .ro. 
Lollc.1 n. "• le 
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· A. 53. 

AugtlSt 12th 1947. 

UNITED NATIONS WAR CRIHES COl~iISSION. 

WAR CRDI!S TRIAIB lli THE FAR EAST. 

Tho tollorling extra.ct from a report concerning the trial of 
'the Major War .Criminals before the International Milita.ry Tribunal 
at Toqo has been oomnrunica.ted-by the United Kingdon Commissioner., 
and ia now oiroulated to heads ot' ae1egations • 

. THE TRIAL BEFORE THE I.M. T. 1 TOKYO. 

·1t was mentioned in the preceding r~port (see Doaument A.51 ,Jul.y 
1947) that the statement of tho defence case in tho major war orimee 
trials hacl reached the Russian phase. Continuing the evi&tr,ce for the 
de~enoe in this phaee at the beginning of June, Lt. General Tanaka, 
Chier of the General Sta.ft operations section in 1941, stated tha.t the 
oa.lling up ot reservoa in July 1941 was for defence purposes only 1 

thou&h he admitted that the decision or the Imperial · conference to nako 
preparations tor \ar with Britain and the United States as nll as 
agalnat the Soviet Union as alreaa_y knmm. Introduction by the detenoo 
ot Japanese general staff' estimates on the strength ot the Soviet armed 
toroea in th!J Far F.aat brought a prot~st from the Russian aaaooiate pro• 
aeoutor, who said he would supply auoh dn.ta. if it 1,1ere requirttd.. Hia 
objection aa over-ruled. The Tribuno.l also admitted into evidence, but 
only o.tter & throe ... hour debate, the a.ffi&.vi t of an Amerioa.n Jl18.jor­
general rrho tea tified to Russia's pr0po.ra. tions for war against. Ja.po.n tror.i 
194:, om78.rda. The Japanese defence also introduced an American State 
J)epartment dooument shO\rlng o. tremendous increase in Soviet a.rey M.d navy 
o:icpancli ture in 1 9 38 • 

. The general an8\78r to the Russ:Lun acouaa tions has bee,n that Japan, 
throughout the China. incident o.nd during the protracted border troubles 
a.long the Manchurian frontier, · wo.s 1:iotivu ted by feCJ.r of the Soviet •mene.oo• 
on tbs border. Al though the TribUJ11J.l r o jeoted sooros of documents ottered 
for the ·purpose of showing tho ba.sis for this 'fea.r', it did a.drnit other 
documents to prove the strength of Sovie t foroes in the Far Ea.st. The 
moat intense arguraent provoked durine the Ru.ssia.n cross-exani.Mtion cf 
dofence witneasos revolved around tho un~er~intiee of the M:inoh-wri~n 
boun&.ry, which each aocusod the other of violating. 

Evidence on the tripartite pa.ct bct.·1C:Jen Gorr.ney, Ito.ly ' a.nd Japan 
opened the pa.oifio \1U.r phase on 1 2th June , 194 7. The defence nnnoun~d 
1;ha.t they \7Ould ,u,t out to shm1 that thore had been little or .no ooop• 
eration baween the Jo.panese Governn0nt o.ncl the Gerr.ian ·Governr.ient, whose 
tbad faith' had consto.ntly angered uncl shocked the Japt.meae (for example, 
in oonoluding tho non-aggression po.ct with Russia without oornmunioating 
their in ton ti on to the Ja.pMo·se G-overnr.1en t). Gerr.arzy rJAd rmnted Ja.po.n to 
go to vro.r against Soviet Russio. when the Gernan Arrzy wc.s outside Moscow. 
She did not want n Japo.nesa-.Anerican ';m.r ancl Japan had o.cted indepttnd.entlv 
in going to war with tho U.S. Prince Konoye 's r.ior.1oira v,ere quoted as evi• 
denoe tho. t tho Japo.nese Government had conalµded the tripc.rti'te pact for 
defensive purposes. 

After oonths of protests by .thu dofonce counsel tho.t the Russians 
were fo.iling to oor.iply with the subpoona issued lo.st autumn by the Tribunal 
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to bring to Tolc;yo for cross-examination the Japanese captured when the 
Soviet Arr.\Y ovorr~ Manchuria. in August 1945, the Tribuno.l, on 17th June, 
ordered the Ruasio.na to produce within two months "or suoh longer poriod 
a.a my on the co.w,o shown be o.pprovod" for croas-examino.tion five fomer 
Japane,e generals whoa thoy vcre holding a.a vm..r prisonorsJ it' thoy fo.iled 
to do ao thoir evidonoo on o.tfida vi ts would bo struck out in tho trial 
records; The affldavi ta ot' these Japanese war prisoners \"ION introduced 
lo.at autur;m by the Russian proseoution section during the evidence a.bout 
tho bordor incidents of 1938-39 o.nd the allogecl plans of tho K\mntung 
Arr.\Y for attacka against tho Soviet Union. 

TWo o..ffidnvits in favour of defena...1.nt Oshima, formerly r.1ilitary 
a. ttache and la tor ambo.aso.dor in Borl~, \7ere admi ttod o..s · evidence by the 
Tribunal. The first, by Heinrich Stahraer, t'oraerly Gerntln a.mba.ssador 1n 
Tolc;yo, stated tho.t Oshil:n was •in COr.Jplete rotirement' during the negoti-
a tiona for the Tri~rti to Pact and tho. t he took no pc.rt in tho di.sc":lssiona, 
It described MD.tsuoka as the leader of the Ja.po.nese intereated in mking 
tho alliance with the Nazis. Osluma. seer.1ed to have taken little personal 
intoreat and raorozy to havo convoyed messages from Tolc;yo to the Gerniu1 
Foreign• Office. The second a.ft'idavi t, by von Ribbentrop, also cleared 
Oshil:a of taking aJ\Y prominent pa.rt in the ncgotintions. 

otl 19th June, 194,7, the Trib~l o.djourned until 4th August. The 
defence had applied for a. six-week recess on the ground that ti.me was 
~oeded tor preparing the rest of the defendants' case; this wo.s granted 
attar tho Tribunnl had been assured by the defence tho. t such a reOfJss was 
abaolutezy necessary to enable then to oor.,plete their case. 

During the conth of Jtme the Court sat on the follO\rlng clAys: 2, 
3 , 4 , 5 , 6 , 9 , 1 0, 11 , 1 2 , 1 3 , 1 6 , 1 7 , 1 8 , o.nd 1 9. 

I . 
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A.SJ,. 
Auguat 18, 19.\.7. 

UNITED NATIONS WAR CRIMES COJ:D.iISSION 

The following lettor which ha.a been received from tho Unitod 
States Representative on the Ca.imias:1.on is ciroulated to 
members for their inf'on:,ation. 

Dear Lord Wright: 

The Ccr:uninsioner for the Unitod Stnte~ of At'lerloa 
on the 

Unitod Nations ·1'/n.r Orines Ca:v:lission, 
27, Aldfo~d House, 
Park Lnne. V/. 1. 

London, August 15, 1947. 

I have boen requeo~ed by the U. s. Wnr Crir.ltHl Group authorities to 
extend to o.ll r.1eobers of tho United No.tiono ";/c.r Crineo Ca.ir.1iuion o.n 
invitation to be present durin3 a portion of the trial in the Dora• 

Nordha.uaen Concentration Conp Cnso Oa:lr.lencinc on 31 July, 1947, betoro 
a General Uili to.ry Governnent Court at Do.chnu, Gerr.m:,y. 

This co.ea ia considered to be of inte?"t1<"l.tionn.l ir.\porto.noe beoau1Je ot 
the to.ct that the imates and victims of tho iTordho.uson Concentrntion 
Ct10p inoluded na.tionnls of r.1oot of the United l'Tlltions. Tnenty two 
aoouoed a.re charged with ho.ving participntcd ~ursuo.nt ton ootnon deaign 
in m•~ oaap atrocities. 

Fa.oilitiee for ooesing u.nd qunrtoro for r.ionbero of the Ca:cloaion not 
exceeding eight in nw:'lber nt a.ny one ti.no Yr.i.11 be o.vnilnblo, It 1• 
necoea~ry th..~t the authorition nt DnchD.u h..~vo C'.t lonot throe d:lya notioe 
ot tho oXpeoted o.rri vnl ot• o.ny ocnber of tho Ca.ini osion. , I aho\lld bo 
pletlaed to notify the U. S. Vfo.r Crir.1os Group of the desire of 41'\Y mr.1ber 
or tho Cor.niasion to attend this trial, nnd .nhould o.ppreciate your 
inviting the attention of the nenbers of the Ca.lr.lisaion to this invitntion. 

Sincerely yours, 

Sgd. Robert 1!. Springer, 
Colonel, USA, 
United st~tos Contlioo1oner 
Uni tcd 1'11 tions \fo.r Crinos Ca:11:lieoion. 

The Rt. Hon. Lord \"fright, 
Chn11T.'llm, United Nations ',7nr Crir.1e s Cor:1ni n::;ion, 
Lnnodmme House, 
Berlceloy Squl'.re. 
London. VI• l. 
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A, 55 • 
' . August 201 19lt.7, 

UNITED NATIONS WAR CRD.rES COMMISSION 

The tollowing lett.er which has been reoei ved fran tho 
Imperial Ethiopian Lae;ation 1.s circulated to r.iernbers 
for thoir inf'o:nna.tion (See also DocUt1ent A. 52 dated 
1st August 1947), 

Ref: No: 750-W(5) 

It, Lord: 

Icperial Ethiopian Legation, 
6, Prince's Gate, 
London. s. W. 7, 

l2th-Aumst, 1947, 

. ' 
In aocardanoe Ti th 1" ·.at.ruotions reoei ved from r.v Gowm:iont, I haft the 

honour to t:r&Jl8Clit to Xvur Lordabip tbo f'~ ca:nmioation: 

"The Iz:iper.tal Ethiopian Gavemcent ha.a the- honoUl'· t, reqr.-ee't tho Unitocl 
Ifationa War Criaes Ca:iciasion to allow it to yresent throulr,h it:., 
representatives at the next moeting ~ the Ca;r.J.ssion in Septmbez-, l9l,.7 • 
OOJIV6'Dl'd for dallining the juriudiction of tho Ca:u:dsaion on \7ar Oriti• and. 
Crioee Against Hunamty ~t~ed ~ the Italians during the uar, itl non 
on the quoati1:>t1 in so ro.r as that oonoerns ho1ti.lities o.nd crirlea oa::aitted 
by Italians in Ethiopia. 

"In preaenting this request, the Icpari~ !!thiopio.n Golenment retere 
to J..rticlea 38 and 4S of the Peace Treaty with Itel,y o.rx1. to the toJl.oll'iJW 
ra.ots. Tho Ethiopian state has the position of an ally ADd uaocd.&W p~ 
Ethiopia has a.dho:red to the London Agroacent of 19i.5 o.nd to the Charter at 
t~ InternatiOl'lal Mil~ tary TribW18.l, The United Nr. tions Var Ormea Oa:aluion 
hn.s o.lre&d3 DB.de a record at Japanese war arioina.1.a m.th n,1peot to 01'1Ja11 

oanni t1Lod be:rore 1939. 

11Knowing tho.t the Ca:u:d.saion is on the point of texm.n&ting ita acti;ri.t.J, 
the Iq,erinl Ethiopian Goverment desires to infuru the Ca;s:d,soion that thl 
ca.aBB in course of coopletion are d!reoted a.ee,inat only o. tn ot the 
ohiof Ital:1an cr1.tlino.lo. Their nuober does not cxceeu. ton." 

I aw.il eyaelf of this opportunity' to express to Your 'Lordah:1.p the 
o.asu.ra.nce ot r:iy highest consideration. 

(Blatte.) EPHRBl TE\"JELDE KE1'.tmN 

'l'hc Rt. Hon. the Lord Vlright of Durley, 
Oha.in:wi1 
United No.tiona "iio.r Orines Ca:u:u.osion, 
U'\llQdowne House 1 
Berkeley Squn.re. 
London. W. l. 
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f.., 56, 
¾,th October l9t7, 

UNITID NA.TIOO WM cmn.ras CXMMISSION. 

KFJSERLIGA ET IOPISK.A LEGJi.T I<lmN 
grOCKHCltM. 

My Lord, 

Stockholm,8th Ootobor 19/t,7. 

, I hllve--be.en informed of the contents of the letter 
dated the 25t~ $0ptenibe~ in which the Secretary General of 
the Uni~ed Nations ~7o.r Orime:1 Oanmission informs the Ethiopian 
M1nister in Lem.on that· the Oomnission has deferred a. final 
decision as regards jurindiotion over ,var crimes oamnitted in 
~opia witil the MElrlbers bo.ve ba.d an opportuni ~y of considerine 
the matter· further arxl. if' necessary consulting their Governments. 

Gathering from this that the Members of the Ccmnisa1on 
may feel a need for information additionnl to that which was 
given by me at the Meeting of tho Comnission, I have the honour 
to submit the following note, and I moat respectfully request 
Your Lordship to let it bo forwo.rded as s oon as possible to the 
different Members of the Comnission. 

As f ar as I have been n.blc to ., scerte.in, Ethiopia 
,ms not invited to participa te in the C::.mfcrenoe at nhich the 
Oomnission . was created; but it · appears from the file on War 
Crimes at the Dnperial Ethiopiun Leention in Lnndon, that the 
Comnission was approached by the Le uation n.s early "'S July l9lt-5 
(by a letter - No. 932 - uated the 26th July, aolmonledged by 
the Secretary General in his letter duted July 28th. 1945). 

The difference between tlw Italian invasion rurl 
occupation of Ethiopio., o.Irl the Axis Po.10rli 1 A.ggressive vr.1rs 
and subsequent occupation of other cowitries, is very small.. 
The League of Nations wns not prepared in 1935 ond 1936 to bring 
the victim of Fo.scist aggression My cfferative holp in spite ~ 
the obl g tions of members, a nd :no:::t c e,untries ·even i•aoognized 
its so-called annexation.. Tha t, it is true, i s a difference; 
but a s I aaid, t ,he Enpero_r never surrendered his sovereignty, 
and the patriots never ceo.serl ficht:inr,. There ·was a continuity 
in all the ho.ppenings after thk-: 3rd October 1935,. when tho 
Italians orosse,l the borders of Ethiopia. First an aggressioh, 
then o.n occupation, durinr, which an o.otive resistance movement 
was ·maintained, as is confirmed by many Ito.lion docwrents which 
have been seized, ~ni then the liberation, in \7hich Ethiopian 
forces took part under the l e~dcrship of the Enperar. It is 
submitted tho.t l\ ••subjugation" r esultin i5 from tho crime of 
aggressive ,v11r can e;tve no ri13hts t o the ag rcss r; but should 

/ 
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ney person f eel disinclined t o consider o.. u war orimcs the · 
Itnl.i11n atrocities ocmnittod in Ethio;7io.. aft9r the capture of 
1.d.d.1s /J)aoo in Mo.y 1936, they nre in o.ny case t o be re 3o.rc.led 
ns cri."Tlos .:. :a. ins t hurnnnity. 

I beg t o r ef er agnin to the Penc \.J Treaty with Italy 
o.nd its stipulations o..s r e gards the oonmenoine do..te .and the 
surrender of or_~:j.nnls~ -~he Peace Trenty is the formal · 
bnsis for the Ethiopin.n Gwernment 1-s request to uao the · • 
machinery which the United No.tions l'\n.ve set up f or investiGating 
eviclence and listing wo.r orimi.ho.ls. 

, ' 

' .. · i.'d ·t:;o tho Court t o be e stn.blished f or the· trial of 
. , 1he maj or Ito.lio.n wn.r orirnin.::i.ls - unly ten nr e t o be chnrged • 

I mc::ntioned t hnt it sh ..:,uld be :-1. kind of Intern".t i onnl Court, 
including fore i gn (o.nd pe:rhn.ps neutro..l) Judges, Ethiop_in 
hn.s adhered to the Chnrter of t he Internationnl Military 
Tribuna l, expcctin~r such n Court to be set up far the trL.'1.l 
a lso of the mo. jor r -~o..li:-,.n Yt::tr crimimls. J.rticle 5 of the 
Charter providin~ for the se:tting up of other Tribww.ls seems 
nt pre sent not to be suited t o tl~ purpose. The idcr·. of 
Quna:t. .. intcrno.tiona.l Courts, c.djuclic:.:1.tin[". upon vmr orimos, ho.a . 
been doveloped by Professor Ln.~tcrpo.cht in his o.rtiole upon the _ 
"Lo.w of Nations and the Punishment of r.rnr Crimes" in the British 
Year Dook of Intcrnn.tionn.l Law, 1944. I would me ntion tha.t • 
forc:tgn Judges hl-.ye be 1;;n since 1942 employed by the Ethiopinn i. 
Government ns Judge s ·of the Hi rj 1 Crurt of Ethfopi c., of which 
the President is o Dri tish Jude<:: , In thi s specio.l onsc the 
Govcrt:ir00nt rrill compose the Court with o. !Tk"..j ority of foreign 
Judges~ 

.J.s rtl garda the lmv to be applied and the pr ocedure 
to be :followed by the Court to be established in Ethiopi a the 
intention is t o dr aft rules whi ch foll o,:v the rules c.l r ::1.fted. far 
the Nuremberg Tribum.l. This would nl so lx.: corwi st cnt ,i.th 
Ethiopio.' s adhc s ion t o the Charter of t ho.t Tribunnl.. 

I hrwo t he honour t o be 
· Your Lor dships most obedi ent Scrvo..nt, 

(Sgd) E~ik Leijonhufvud. ) . 
,, 

Adv ocat e Gener al of the Impur i Ql Ethiop ian 
Govcrnroont. 

The Rieht Hon. Lord 1. irir ht, 
Prcdclont of t hu Unit<::d N· t i ons fi[tr Cr imes Commission, 
La.nsdowne House, 
Dvrkelcy 'Squ.:1Xe , 
London, 
YI . I. 
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22nd October, 1947 

UNITill) :t-L'aTIONS \"ll..R CRIMES COMMISSION 

Ylli.R CRIMES COMMITTED IN 4'JJ3JJaA 
J t C 

( OJr.ununication of the J.lbnnian .Ministry for Foreign /.£fairs) 

(N)tc by Dr. J. Lita.weld) 

The follovr.l.ng cannrunicntion recei voc1- by Lorn Wright, the 
Olainna.n, free · the Albo.nio.n Mi'."'istry for Foreign li.t"t'airs ·1s 
circulated to Members of the C.ciurnis sion for their infomation and 
consideration at tho next rooting of' t~ Coi,-auiasion. 

. ). t,~ 

Tho two previous canmunicutions of /J.bunin. mentioned in the 
present letter are attached for con~nience of nembers in the 
lulllCX under I nnd II. 

' AB regards the first cunmwdcation of 2 Feb , 
the.- question wns oonsidored by thc ·Commission its moet ng ot 
16 Mey-, 1945, when it was decided to confine thu O:anission's 
act:i_on simply to a foroal and c0urteous aoknowledg;icnt of tho 
letter. This ·decision wus bMcd on the fo.ct that s ooo of tho 
memoer Goverments had not then 1':cognised the Demooro.tic Govom­
ment of Albania, v.hile othors wore still at war with Albania, 
whereas the latter had never doclo.rod war on Italy. 

The s ec on:i ccmnunica.tion of 22 June, 1945, wo.s considered by 
O:Jnrni ttee I in its meeting of 9th Januazy, l946, "¼hen it we.s dooidod 
that in view of Albania not being o. rn.Jinbor of tho Unitoc.l Nations, 
the Seoretazy-General should simply acknowledge tho letter am 
inforo the Albanio.n Co1.1mission th'at General Inlno.zzo is wanted 
also by Yugoslavia.. 

To the Jresent coT:'.L1unico.tion of the :J.bo.ni o.n Mini:-:try f or . 
Foreign Alt rs dated 2!) Soptom'Ger, 1947, thr<-e lis t::i of alleged 
war criminals have boon attached, which c ontain 63 n£U.,es of 
Gennana; 105 a£ Italians; o.nd 170 of /J.bo.nirum, t ogothor with 
some persono.l do.t a nnd bri1f s t a t 0r.1cnts of the all 0gcd fo.c ts. 

., 
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Le'L · :. Ll %5th Sc· >tcnber , 194-1 -·- - - ---·· , ___ ,_::.;.:.;: ___ __ 
'.l.'raru.Jlat i u.n 

REPUBLI QUE POPULAI:~ D 'liL.Bi'.NlL 
MINISTERE DES AFPAIRES El'RhNGERES 25 Septocbor, 1947 

No. B. IV. 460/20 

Dear Mr. Cliain,a.H 

I wish to reninu y0u t hat on two occani0ns, on '23 li'ebrua.ry 
and 22 June, 1945, the Central ilbo.nian Cor.ir.1isaion for the Punish­
ment of War Crir:,os : aclili·0sr.H;d itself t o the United Nations War 
Crimes et>r.mission in Lundon to ask, in the name of the pao1)le 
of Albania, that a certain nw:ibcr of Albanian and Italian war 

. oriuinals, euil t y of hA.vinr, cor.u :ii ttec1. crines in Jllbania during 
the second wo:-ld W.:J.r', :110ulcl ~)e handed over. Meanwhile, to date, 
rot only have none of' the m.r crimiuals asked f'or been sun-enderod 
to the Albaro.a.n nuth~ri ties, hut an nmwer on thin subject has 
not even been given to the <}mtral Albanian Cca:.lission for the 
PUnishment of WcJ.J;" <..,•··l.i.1es. · 

. Albania has the sui:10 rid'lt as on.y othe r country which took 
an active part on the s id.e of t.ho Allies in the vro..r ugo.inat 
Fascism, and Wfuc:h cuffcr0r1 g1:u.ve losses in material goods and 
human lives, to dc1:JD.nd the-. 8UlTC1.1elc r of war criminals, by virtue 
ot the Doclara.tion of Mooco11 of QJtober, 1943, and the Resolution 
ot 13 February, 191+6 , 01" the mc.·ra.l Asser.ibly of the United Nations. 
The Ceman, Italian and JUba.nian war orir.linals claimed by tho 
Albanian Goverramt a:ro all in the hands of the Governnents of 
the United states of Ja1.10rica and Groo.t Brito.in in their .zones of 
oooupation in Austria., Gomruw, Italy o.nd Greece. Tho People' a 
Republican Governnent of Albania considers it is the duty pf the 
United Na.tions Wnr Crir.ws Cau:1ission, as well aa of the Govorn­
meJ:ltS of the United States o.nd Great Dritain who ai~ed the above­
ment:toned Declo.rations, tv hand over these cril:1ino..ls t o tho 
Albanian authorit~cs ~~ s oon ruJ poss ible. 

For this rennon, M1·. 01.:.in:mn, tho Albanio..n Government once 
more addresses itself t o the United Nations War Crimea (l)Jmnission, 
and presents herewith three lists of German, Italian and Albanian 
war criminals who oor.rnitted crimes in Albania dtU-ing the eeoond 
world war. It requests that the United Nations War Crimes 
OXlmission take the necessary otcpa to emrure that these wax 
or:1.z:,"i.nals and quls;tincs are handed over without delay t o the 
Albanian authoritt ,., • Ther\c lists an: woi·1:: cor1ult1te than those 
previously subr.tl·~tc ·. by tho Central ilbo.nio..n Coraniasion for the 
Punishment of Wa.r (Jr:t. es. T:1ey can he further supplomented in the 
future, as ench day new cri "P. B c.re discovered an.'l fresh info:nnation 
is received conccr n:i .rlJ; the:., ) brutes who for s ix yea.rs PC I1, etrated 
the noet terri.l)lo t>.LI'Ll<..: itic,n ·md t1os t monstrous cr:i.r.ies o.gainst 
the people of f.1.bo.uia.. 

The Peopl u 1 :J Ru;_:11 tt, l.i, .. ·.n <..:ov _; ·anent of .Albania, Mr. Cllainiian, 
requests instantly 1.. ·•,r_; S'lL"·0nr2.cr of the war criminn.J.s who f eature on 
the attached lint , o.nrJ l .i ·,:.s t o t hink tho.t the UnitQ.d No.tions War 
Crimes Ccr.imbsfon Yi:ill a• , in an cncrectic and ra.pi mo..nncr in granting 
the people of .1. l aru.:.L l e: .J.tir o.i;o so.tisfo.ction in this mo.ttor. 

PleMe rc,e~vo, Mr. Ci, inno.n, ru:isurance::.: f my highest esteem.. 

(S'-;a . ) IJ_y::: ni KD.po 
':.ns i s+.ant Mini·· tcr for l!'orei gn .Affairs 

I 
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ANNEX 

I. Letter of 23rc.1 February, 1945 

Tranala.irl.on 

DEMOCRl~TIC GOVERNMENl' OF ~U{LJ. 

Tho Central Investieation Conr.lission 
of Criccs, Wa.r Criminals and &ior.rl.os 
of the People 

No. 151 Denth to Fascism 
Freedom for the People 

~!RANA, February 23, 1945 

The Albanian 03ntro.l Investii;ation Commission of Crimes, Yio.r 
Criminals and Ena-nies of the People, expressing the will of the 
whole .Albnnian people, who, loyal to the great Alliance of the 
Anti-Fascist block, has fought and is still fi[.;hting o.gainst the 
camnon enemy, the Nazi Gemarw, fully relying on tho high priooiples 
of Justice which have inspired this war, has tho honour to request 
for trial the following persons : 

1) PRANCESCO JAOOMONI, fonner Lieutt.mant General of the 
King of Italy in Albania; 2) SALVATORE MEL.LONI, ex-Secretary 
General of the Italian Representation (Luogotenonzza) in Ju.bania; 
3) General Crispino J..gostinucci, fomer chief of the Italian 
police in Tirana. These three men arc - tho most responsiblo for 
the mi.series suffered by the ilbaninn people durin[3 the timo of 
the Fascist occupo.tion of our country. 

Some of those war criminals arc b einc tried at present beforo 
an Italian court in .RPzne, which is opposC;Jd to the princj_ples of 
the Atlantic Olarter and the decisions ma.do by the Teheran a.nl 
Moscow Conferences, where it WM decided that "war criminals 
must be tried in the places they committed the crimes". Apart 
from this point, for a better investigation and well-conducted 
trials it is necessary that the aforesaid wo.r criminals r:n.L'.:!t. be 
present before the Courts of the /J.banian People. 

The crir,ri.nal acts of the three persom above nameu arc o.s 
follows: 

1) FRkNCESOO J/1.COMONI, before our country wns invaded 
by military forcE::, as Envoy Extrn.orclino.ry an Plenipotentiary 
of the Italian Fascist Gov0:-nment to Albunio., went quite beyond 
his diplomatic mission in interf erring in tho affairs of our 
country: he preparecl the ,;r uunc1s for the invasion of the country 
first by a series of political nnd financial agreements, then by 
the penetration of the It:...lian instructorn into o.11 the ranks of 
the JJ.bania.n amy, as wen os into tho Allmnia n youth oruanisations 
wherein they s preo.<.1 the l 'ascis t pr o 1aeanu.a; by bribery through 

. s ome Albanian traitors t )1ey sp r ead the Fru;cis t pr o).iugantla among 
the people. 

; 
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JJ'ter i~r-ril 7, 1939, Jo.carJoni, as Li,~ utt}mnt General of tho 
King of Itnly in lJ.ba.nia, orcazµ.a ed thorouehly tho Fnsciat machine 
in our country, imorporatill[; the Ql:daling Albanian on:ied f oroeo 
into tho Italian forces, created a Fnaoist police force and 
_fozmed Quislinc gowrtt1cnts to r;ress the Albanian r>eo!)le in war 
a[JLinst our neiehbour States, Greece ond Yugoslnvia Md tho 
great /allied Powem (Franco, Gren.t B:l:1 ta.in, tho United States and 
Ruaaia), doclarill[; war upon thorn. .Joorooni ordorod a reign of. 
terror on .. Ubllrda. in order to crush the resistance of the :people. 
He ordered cany military operotions on l[Jl'go scale against the 
Albanian National Liberation !.nay and the :J.banion people as a whole 
who wore helping the nnny of liberation. Moreover, Jaoomoni 
ordered the burning, plundoring and destruction of the entire 
Albanian provincos ru; f :ir iis the forces of resistance had extended 
their activities. He, ltr:mceaoo Jocanoni, ordered imprisoment 
and oontincment in the concentration camps, in ond out of the 
country, en rnasse of /alb.aidan po1mlation. lie ordered people 
in large n\lilbers to be torturud, hung, kill1:;d. h:3 a result of 
his orders, mww persona have mysteriously dioap:pourud. 
Jaoomoni gnthercd around him o. ~Ul) of corruptcJ. 1:icr3ona, 
.l.talians and Albanians ; t:1.nd together with them he aupi_,ressed 
and exi.)loitod the econ:mic life of the Al.uo.nian ::;ooplo. He 
instilled curruption into the a1JJ:1a.i·.it\.Ul of the state. Jooomoni 
ins1)ired and promulzatod Fascist la.ws for the Albnnian people. 
He initiated and fine.need tho organisation of tho tre.itora of the 
Balli Kanboto.r (N".tioll£'J. Front). He hos ha.cl an o.ctivo pnit in 
every tlbused Fascist OO.IIJfi1Croiru. and inc1ustria.l ll.3X'OC1:tent. 
Francesco Jncor.ioni hc.s robbed nncl at the oxpcnno c_,f the /u.banian 
people has o.ccumula.ted an immense fortW1C. Ho has used every· 
method .to divitle the 1Ubn.nia.n.s froo Olli? onothcr and therefore has 
ca.used fratricides lllilvrl.£ them. 

2) S:J:,VJ~TORE MELLONI. This man ha.s 1.ie m the ri13ht unn of 
Francesco Jaoor:ioni and vrDE. his closest oollab0rator in their 
criminal activities in J.lbania. Salvatore Menoni has ins11ired 
and intentionally ordered the hanging, murdering and J1\YSterioua 
disarJJ?earance of people; ir.lr risoncent and confinomont of a 
nlDber of peraons in co11eEintration comps; burni?lB, plunclering ::md 
destruction of /J.banian toW?12 nnd villnges. He wan one o:t' the 
principal_ colla.boro.tors of the Italian s ec ret sorvico or:~-
eation (the Scrvizio Infonna.tivo lfilitnro ItoJ.ifl.na.). .Mclloni 
organised o. net of civil esrii onage syntenn in Albania. Ho ha.a 
caused tho starvation of tho .tJ.b n.nia.n po0plo. Sul vat oro ~!ulloni 
has boccr:ie fab~ously weal thy at the ex_;: cme of tho Albanian people. 

3) GENERAL CRIS.PI NO AGOSTillUCCI. Before the Fo.scis t Italian 
aggression took pla.oe in Jubania, this man, Crispino J~oatinucci, 
was serving as an instructor genercl to a boys ' ur ea.nisation, 
and in the mennwh:ile, masqucrruling ~ds re:.u. i1l ::.n.s unde the cloak 
of his civil instructorship , he prepared, in clo,w colloboration 
with the It3.linn cliplor..atic r e1,rese11tat ivt) in Tiro.na , tho •'a.soist 

, invasion of Albania. Agoatinucci, orgrui.izcd the fifth column in 
Albania, and therefore he sabot a.cocl t he r osiatl\.IlCe of the /1.lbanian 
people agnin..9t tho Fo..scis t o.egrensiun. D.lring the Italian occu­
pation of the co-w1t ry, Gcncro.l. Crispino 1,.eostinucci wo;.~ the organ-
izer or the I to.H an poli,:;o f orco ( t he c,.i.rabinior1. ) . In order to 
suppress much mu~ ruth1 1msly t he, r os is to.nc.:e of tho JJ.bania.n 
people, Agostirrucci i ncOJ:'l'Or a t ecl into the 1',a.'3ci3 '.; j_iulice the , 
~sling g.:mda.rmcs and 2.cc.l thEcm into upen no.rf o:rc a()oi.nst the 
National Li ;or ation ;~rni:r 0f t he 1,copl c . He or u uii zc,.1 and 
commanded n secr et t o::, ·01· orcmiizntion. I o orL,anizcd also the 
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aecret intozmation service in Albo.nia. Burning, plundering, 
destruction, tortures, oonfinanent end murders of numerous Albanian 
people have been c rimina.lly committed by General Crispino Agoati-
nuooi. He ordered the arrests and confinement of numerous inrocent 
people with the intention of extracting largo sums of money trom 
tl".am by using variou:J crimir.e.l methods. Crispino Agostinuooi 
also aco\lDUJ.ated a large fortune at the expense of the Albanian 
people. 

The iJ.banian Central Investigation. O:>mrnission of Ori.Dee, War 
Criminals &.nd Enemioe of the People is fully convinced that this 
demand 9f the Albnnian people, the first victiD1 of the Fascist 
aggression, will be taken into consideration, thus giving thC111 the 
satisfaction they desoxw. 

For the central Comnission 

Olaixman 

( Sgd. ) Manol Konooli 
Minister of Justice 

It is hereby certified that this is a true translation of the 
original /J.banian text nttachod herewith 

( Sgd. ) Kadri Hoxha 
Lt. Col. 

Head 
ANLA Mn..IT; .. RY MISSION 

••••••••••• 
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Translation 

1'1.'i::.·ana 22-6-4-5 
DEMOCRATIC GOVERNMENr ClF ALBANIA 

Presidenzo. del Consiglio ( Cabinet ? ) 

CENrRAL COMMISSION FOR THE PUNIS!IMEI'E 01,' "i/Aj/ <JHDHNtl.LS 

TO THE INI'EHNATION!IL T/'ill. CRIJvO.N,.'J.,.._: COl.1MlGSION 
LONT..X,N 

Owing to the victory of -r..bu All.'.r,1:1 over N,.1.d 1;. :rr,1ruw the 
terrorist fascist apparo.tu.<1 jr: ll.u.·o:i)e buE.:-.ps ns tonothor with all 
consequences: emu aft e r a.•10t1·.nr i ts i.1..mb:;rn <.lI' ' f ulling into the 
hands of the liberati1113 JJ.i.l ,;d For~e-~. The n.'.!tions which ho.ve been 
victims of trds terror l earn ·,r.i.tn ;),J that t he l)(•r p etrators ot their 
miseries are beh18, 'lci:&ucl and brot•.,ght bcfori·) t h) co1.1.rts of jUBtioe 
to o.nswer for t heir c :d.mes in ·L .. 1us0 placc.,8 ~,1,111\; ·';hey carried out 
their misdoods. 1hu /.J.b. nio.m , ,aio we n ~ t he ·f r s t vtctims · of 
fascist aggression . nncl can-·1.ocl on a. nangui:.ic.cy wnr with great 
sacrifices in ordn.c t o smt :.,-i.!l the antj-fru:ir. i..::it 1., : n :!'c, havo loamed 
the right to ask thc.t A .. Lu1JJUDJ1 or alien t;ri::.L,,.J.s who orgo.nized 
and inspirot, the roi i.,rn of t error so that sh1J s .1uul d be prevented 
from contributing her ohai x: ·c-.1 he r ci\·l'!l wn.r of l:.:. ; c r n.tion, shall be 
handed over dircctl:, t o h1 , ~: . Cc:aoi ·r.J. D.'-'2 inaz ,t1,o , c.x-Oo1~11llllldcr in 
Chier · of the Italian ft".M c~ut 'l'z·o1.:ps ::. xi l.lbru1i •.~ ~ 1·:·.a been a.xroatcd 
in Italy by the I-to.lim1 nuthor·iti(, a . Gcr,ur PJ. :CrJ mu~zo, fai'i.htul 
executor of' fascist r.:ie-~hoc.s > :i .,1 tl:.J s_, :i.:i.n.:; uf 1 9l1-3, ordcr--d an 
action in grant style a13ni :n;:rt t he 111.1.t ·i 0 1.aJ. 1llJ1.:;rni;i ng forces in 
central of southern Albru~ u. 1-.rJ ~ .:.' i.-.Jl U:~ uf t i.· ..; n<.:tion, whole-
sale massacres were carri ~,,_ -:mt ar~d 011 c..:.1·e v:U l at,:t~:J 011a. hur:ucts 
were burned to the gr our 1 cr.;p . .i I l J ; :.:.._1 tl 1,.; nci ['h'..l0u 1--i 10ul of 
Malaka.stra (ilera.t). 

During this periou., l:l.£rL-crm:.:1i..,..J , ✓<- ·~ J. HJ.C.<1 v-°L t l : t ht: tro.itrous 
organisation of the "Natic.,~•.:0. l~ront", r ei,1· )scm -cer, Ly the ,1ar criminal 
Ali Keloyra, agreements kno,·m ,uv20:::- t ho nr:unc.; of ·1Protocollo Dalmazzo 
Keloyra". 1~ccording t o t itls agrer~HCi~~ t.110 ::i:tul::..c.n O::>nu::and 11romised 
to give all possible h0lp 1..u -chi~ o:::-gL-l! d GuU .on a nc'. to its a.rr.ied 
forces. In this way the U3C of o.11 .t Oads of COJ:1!1 \l t.£1icc-.tion were 
assured tor tho Italian t r op!:.l at;o.inst an; l.'\.tt ac k un the po.rt of 
the National Forces of Liber ation. · .\e <Jo".'J i n,r~ t u J;;h'1 aliovc mentioned 
agreement, the f ascist oc -.,J~J.~t:i.c' n fo1·~ · .. , hel >Cd bJ t he tra:~trous 
"National Front" tu1 0r the (:or:11::r..i...1,l of G,...;ne1·:.:u :J o.:c.zc , or[1lnisod 
throughout Albania a net ·,,o .d of s·:v,y:i. G o....-:rl t ··1·r or i•·,'1 . lifter the 
arrival of General Da ,1a.zzn in /,1 nn:i.a t err :1.::i.::;u incr e .. tB cd ov~,:r..ore. 
He it was who start0cl ()..)11r. ,Jn~1· tioH Cn.n1,s in Ai ~) ani a (Porto Romano, 
Kavaje, Burrel), where i rn ,_,,::, .nt J .. l°!').J.:rnan o .. ·1, v1.i1:tc , c-:nl children 
were kept. In t !1 , sc conJ ·:1 h ·r .. +, h m c · . '[)$ ,!1v ',11:.'J .-c cf hunr,er e.nc1 
every other sort of t llrt1L "1. nll \:t1 su Jrcmc. 

General DlJ .. r.a.z~o - •, J,..., :,·1 ·,;i, ·•.il .• 1l c .~· J. · __ nt-. .. r .1011~ of' fauiliaa 
in concontratlon (; , .. :ip:1 ·1 · .. Ll. ('.; · • • o ~~H c,n.:.,J.,., t c, ~11.1. .. r 0ss uny resiste.noe 
on the pa.rt of tho All , Y' • 1.2 ou:-i_ le ; G0nc rw.. D<·.:U."!c..~~o onler ocl the 
execution of pc r s u1 <.• d H ,.; r..:n • . 11J , ;.:, c t he pu1 t0 . .'.ltLm 0r l n the jails 

I 
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and concentration oampa, as a reprisal for acy aotio.n taken by the 
Ha:tional Liberation Forces ago.inst the forces of occupation. 
Everyone knowa ot the excoution of the herdline Margherita T'l1rULANI 
together with her brothor and four youths from Valona. a:fter 
Kareaoio.J.lo Lcmbardi had beeri. lcilled; tho execution of nine youths 
taken t'rc1ll the Porto-lane.no concentration oacps; other s:imilar 
executions at Ravoje · o.nd at Tepolene. These are the criminal acts 
ordered directly by General Inlmazzo himsolf. 

With horror the population in tho neighbourhood of Valona 
remembers the winter ot 1943, when the oorconary dibra.ni, can­
manded by the famous criminals JL..ilil Alij a and Solirn Kaloshi, went 
there by order ot General Do.lmazzo to carry out lootings and un­
mentionable tortures. After the ·· cariitulation of F'ascist Itllly, 
Gen. Delmezzo, disobeying the ardors of the Badoglio Gowrnnent 
aa wall ea those of the N.'\tional Forces of Liberation, together with 
General Azsi, oanmander of the Florence Dlviaion, prevented the 
oonjW'lC'tion of the Italian Forces with tho libero.ting ones on the 
spot and instead joir.cd up with the Gcmnn forces. 

The slaughters, the destruction cf Albo.nian villages Md the 
org_~zatio11 of all the torrorist apparo.tus, figure as the crimes 
oomnitted by General I)umazzo. The OontraJ. Oor:r.iission for the 
inquiry into the crimes committed by wnr crir.tlnals, fai thtul 
interpreter of the wishes of the Albanian people, begs with in­
sistence tor the rapid jud.gncnt ot war criminal.a by its own 
Tribunal.a, according to the decisions takon by the Al.lies, and 
demands that tho wnr criminal General ~nazzo be handed over so 
t~t he may be judged by the TribWllll of tho ilbo.rdan people. 

' 

For the O:mtrnl Co, 1missicm, 

The President 

M/JlOL KONOMI 

I 
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UNITED NATIONS ',!AR CRJ:i':ES COl,JU SSION 

The f ollowinp; letter has . b~en received bz the Seoretag­
Gene:8-1 from the Minister, Imper~al Ethiupin~ Legation, London, 
and is circulated to members er the COl?l'!lissior. fo r their infomation. 

Il.IPERIAL m'HIOPIAN LEGATiON, 
6, Prince's Gate, 
London. S. W. 7. _____ _, __ 

Tho Secretary-Gene ral, 
United N: tions War Crime s Commis s ion, 
Lnnsdowne House , 
~ .... e; rkeley Sq. 
JJondon. W. l. 

Sir: 

28th October, 1947. 

I have b een informed tha t n Heetin:_; of t ile United Nfl.tionn 
Tiar Crimeo Canmisnion will bo held this week and rlill consider the 
applico.tion of the Ethiopinn Government t o t he C.: o. -.1innion with rognrd 
to jurisdiction over wo.r crime s committed by ItcJ. i .i.n.c in Ethiopia.. 
I h:we just roceiv0d from the Ethiopinn Goverruncr..t f urther pnrticulnro 
of tho vro.r criloos nnd the no.no:J of t ho Itnliun :'.1i J: '. tL'..ry officers nnd 
officinlo who nre chnr god ,,ith tho::;c cri me :J. I :)l;[:; t o ou01nit n aunuru~ 
of the informn.tion a nd would nsk you t o bring :i. t t o tho notico of tho 
Pr csidont nnd membe rs of the Canmin s i on r. t t ho s ::_ tting. 

I am, Sir, y our obedient oorv~nt, 

(Blnttn) EI:'HRE . 'E:'i.,"i:J.£:E :1iEDI-IBN 
iv!in ic t or. 

SUJ.iEARY OF SUPPLfflENTA.RI INWRr~ATION A.BOUT ·r7.iA CR1TES CO : J:TTED BY 
THE IT/i.LIJJfS. 

Tho info:nnr1.tion r of c ro t o tr.e f ollowing npc cifi c chnr gon: -

1. Ord.or t o use p oison gn:J r.nu burni ng of hoo.:_J i t nln n nd nr.1:Ju.ln.ncoo 
er.using nuno r ous dcnt hs bo t w0o n Octobor 1935 r.n1.I : ·:·.rch 1936. 

2. Order f or the bombt,r dmunt of open towns , 1Jc t·, ,cen t he ::;c •. !o d.t\t oo • 

.3 . Or de r t I de s troy churchon. 
I i 

~ Sy atcmn.t i c t er ror i m:1 of t hu civili1'.n popu l ~.tion e nding in tho 
1otor.i ous outmgo s ;;·hich •;;or e n,Jprovod by Gr nzi: .ni in 1937 .:1.nd cnu::.cd tho 
clcC'.tlt of 3 1 000 pcrs'onn. 

5. Th0 burning of villi-.gun ,:i.1,cl 1;ir. c1nl'\cro uf t :10 inh: bit · .nto , i ncludine 
·,,iJT, tcn , nd c i l dr t.,; n , ns r opri o,:,.lo. 

G. T r urdcr of !)rioonc rs of •,;, .r cJ·,cl hostngoo. 

I 

I 
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7. Tho doportntion for forced lnbour of the civil popul~tion of 
the occupied torrito.ry. 

Ne.nos of tho Itn.linrn:1 charged \'lith those cri:.ia::.:-

28th October, 1947. 

I I 

GRAZI/JH 
BADOGLIO 
LESSONA 
NliSI 
GELOSI 
l'L'J.El'TI 
LORENZZINI 
GALLINA 
PIRZIOROLI 
Pil!NA . 

If 

I 
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UNITED NATIONS VTAR CRIIlES CC?ilJ iISSION 

Ps/w Division, 
Foreign Office, 
Gennan Section. 
London. 

Subject: Repatriation of prisoners of war tran 
the United Kingdan who are at present 
11frozen11 A.B SUBpeOt war cr'...minalSe 
- - - - - - - - - - - - - - - - - - -

A.59 

1. The date-line for clearing up the question of Gennans held 
as suspect war criminals wns originally set at 1st October, 194-7. 

2. In so far as that· deoision affects prisoners of war it app'l.ies 
to men "frozen" beoause their names appeared on the CROWCASS Registers or 
on tml0C lists. 

J. Members of the umroc were notified by H.Q. in London at the end 
at September that final lists ,,ore required by 1st November 194-7 ot mon 
wanted ao ;·IB.r criminals who n ere still P/Vi in the U.K. Unfortunately, the 
listaof' names have not been submitted. 

4. The P/W in question ha.vo been debarred frcm repatriation bitherte, 
beoo.uoe of the possibility of a. later charge against them, but there has nevor 
been sufficient evidence available either of the charge er of the individualn 
to establish rr.i.th certninty that the men being held \78re, in fact, the 
individuals required. 

Moreover, the men conce rned ore held by the U.K. primarily o.s 
prisoner~ · of v,n.r and are ent_itled to be treated as such. 

In Germaey men whose names n.11ponred on the CROVICASS Registers or 
on other "v1anted' lists but who \7ere not finally clnimed by Octobe r 1st, 194-7, 
were autome. tionlly oonsidered roleaso.ble ,n thout, however, pre judico to al\Y 
later chorge rlhich might be brought age.inst them. 

The repatrie.tion of prisoners of rrar is,pidly drnm.ng t o a close 
and it is urgent to find n s olution t o the problem of1 "frozen" P/'ii. · 

5. In vie\7 of the above considerations it · proposed to relaaso 
forthwith for nonna.l repatrintion all P/vl on CROi :CASS or othe r "wanted" lists 
for wham n specific cl~im had not been submitted by 1st Novemo~r, 1947. 
In respect of men on t he UNiJCC lists . it i's proposed t o release theoe men ~or 
repatriation to Gennany unless arra.ngements are cade by the c oW'ltr.y making 
the chnrge t o clnim the individunl by 30th Novombe r, 1947. 

6. Nominal rolls in respect of the P/rl releo.sed unde r the n.bove 
arrangement mil bo sent t o the Discharge Centre in Gennaey, s o th.'\t acy 
of the men rnny be rearrested bof oro f inal reJ oase if neces sary. 

After fill/\] le se t he P/ri concerned, i f 11M t ed, rill have to 
be claimed through UNTICC by the usuo.l p r ocedure operotivo i n Gennaey. 

7. It is p r opos ed t o put the a0ove pl~n int o operntion unl~ea 
ob jections a.re rece ived by November 15th, 1947. 

Ref: PCJil. 1/F/3225 
4th Novenb~r , 1947. 

I 

11...ictnt cd by 
Lieut. Col. H. Faulk. 
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UNl:'@? NATIONS WAR CRD!ES CCHO:SSION 

EXTRADITICfi OF WAR CRnmfAI.S FRO]:r TKE '+BRITISH zcrg;. 

At the Camdssion • s meeting on the 24th September, 1947, a 
tueation was raised in reg~ to the extradition fran the British 
Zone in Germany of war criminals wanted by Governments of the 
~hited Nations • . The impresoion having been convoyed to some of "l1f¥ 

colleagues that a change was being made in the arrangements hitherto 
governing the surrender of war criminals, I undertook to make 
inquicy and to report to the Coor.rl.si:riori as ooon as the 1'!10.tter had · 
boen.investigatod. · 

• 1 

I ·am nO\v in a position to ~tate that there has been no 
change in the policy o:f the Uni tcd Kingdcm Government of accepting 
listing by the Unitod Nations War Crimes Cor.-anission as non:uil~ 

, const~tutirtg a Prima faoie case, subject to their right ·to make 
~her investigations m .a.ny particular case whe·re that appears 
to be \ dobirable. 

The Commc,ndor-in..Chiof in the British Zone sta.tes that it is 
certainly not.his .intention to ~in:i.mi~e the value of listing by 
this Ccr.mission and hi"s practice in general hno been to acoept ouch 
listing· as constituting evidence of a prima fl\.cio case. ,. Ho must, 
hqwewr, reserve to himself' the right to r.inke any further investignticms 
in aJ'3 particular case o.nd the Heads of Allied Misoions in Gen:18.J'lY 
have been intomed that thio is the procedure adopted. This 
practico should not ~o~ result in duplication of ·work by the 
Unitod N·,.tions Viar Orines Canmionion and the Legnl Division of tho 
Control Canmission. 

It is poooiblo that the letters fron the Zonal Executive 
Offices, BA.a. Salzuflcn, to the Hoe.ds of Militnry Uissions, dntod 
July 17th and September 9th, 1947, r.i.oy, through the uso of the 
word "evidence", hn.vo givon nn incoITect imprennion of the 
procedure intended. I undorstMd tM.t a furthe r lettor is being 
o.ddresaod to the Heo.ds of Allied Missions J':18.king it clear thR.t the. 
CCJmnN1der-in-Chief rognrds listing by the United Nntions ~nr 
Crir.les Carr.dssion a.s in itself ttevidence" - though not necessarily 
conclusive evidence - that n prL~ fo.cie case exists for extradition. 

I hope that r,\Y collengues 'Will agree tha.t the procedure .. &s 
described above o.s entirely satisfa.ctory. 

I hR.ve further suggested to cy- Govornr.ient th."l.t the Control 
COr:111\ission should comr:runicate. to the Unitod Nations \1ar Crime s 
Ccr.unission n copy or sur;n:1nry of o.n:y ntff: evidence a.gainst DJ\Y 
person whone non~ had beun plRced upon the Coiini~sion'e list~, 
in order that the matter may then be reviewed by CClr.1r.littee • 
The United Kingdom Govcrnnunt fully concur in this proposal and 
the Control Cor:unission in Gemany is boing invited t o act 
f?.CCording\y. 

(S i ned ) R. L. Cr~igie. 
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UNITED NATIONS VTAF. CRil.IBS COJ..G: iISSION A. 61. 

December 16, 1947. 

Ref: 3187/47, 

My dear Lord Wright: 

Polish Emoassy, 
47, Portland Place, 
London. Yr, l. 

December 9, 1947. 

One o,f the i ter,1a on the agenda of tho meetinp; of the 
Canm:i.ssion held on 24th Sep~ember, 1947, was "The extra.di tion of war, 
criminals from the American and British Zones". 

At the meeting the matter was ndjourned on the request of 
the Belgian and Netherlands Commissioners in view of the fact that it 
was still being investigated by the authorities. 

Up to dnt e there has been no important change in the situation 
ref~rred t o. in Document ::iicc. 108 and, since the 1st of November, the War 
Crimes Group- in the .American Zone of Gennany no longer accepts extraditim 
requests even concerning allege d wnr criminals listed by Canrnittee I. In 
c onsequence, the procedure s o imposed nullifies the work of the Commission 
as rego.rds its value in th0 i'r ovinoe of extradhion from the American Zono. 

Therefore, in r equeotinc the Secretary General, in my letter 
No. 3091/L·,-7 of iBth November, t o bring this r:iat tor before the Cor.nission 
ns aoon as y.i osnible, I expressed tho hope thnt ,;e r.u;iy ntter.ipt to find R. ~~ 
of remedying the very W1so.tisfact ocy si tuntion. Tho whole question \'l'!!I.S 

Te4sod at the meeting of Cor.unittee ;r twld on 3rd Dececber, whon I took tho 
opportunity iD emphasize thnt the explanation c€ Sir Robort Craigie, given in 
Document A. 60, dated 24th November, 1947,. sh0110d a.n essential improvement 
regnrding the British Zone. The difficulties remaining theI'l:l, which in 
practice still ai'fect the extro.di tiori of .r.:1.r criminnls, are 'of a less 
important characte r and may s oon bo oleo.red up ~s n result of Sir Robert's 
intervention. 

I run sure thn.t, if the Commission would undertake sinilar 
steps in connection with the l\J'llerica n Zone, passing its opinion to the 
appropriate nuthoritios ther e , a satisfactory s olution could be reached. 
That is tho r eason ,my I ar:1 asking y ou t o bring this matter before the 
Commission, inasmuch an Col one l Led i ng!'wn infonned me a t the last meu t:ing · 
of Cocuni t tee I th.at i t ,1ould be desirabl e . t o approach y ou personally, a lso 
because s o f ar no meot i ng of t he Commission has y e t bee n called as a 
:rt:-aul t uf r.,y reque st made s ome t hree weeks a go. 

In approaching t he Coi".ll~is::;ion r egarding this question, I 
t ook also into cons ider a tion its r.10st i ::tportant functi on - fonnerly 
delegated t o Committee II - t o p r opnre rec omr.:iend.a tion·s as to fneasures of 
e nforcer.tent c onsi dered necesnary or . advisabl e in or der t o render e ffect i ve 
the p rosocuti on of off enders, ' ' 

And t his is r eally the pr imary duty of t he Commi ssi on - not 
only t o prepnre re c ommendI.1.t i ons but t o under take a ll t he ne cessary nt eps 
in 0rder t o ensur e that such r econr.1enc1n t ions a r e ca.ITie d out. The r e can 
be no justificati on for the ,-,or k or eve1 the existence of t he CO!JT!l is s i on 
if the p r osecution of wn.r criminnls shcul d r emain inef fective , Such. 
measure s ll!'e po.rticuln.rly t he duty of the Cornmi :;sion , M already bef ore and 
since it:, ontr.blishncnt :mny n.uthoritative interna t i ono.l confe rence s and 
agenc i e s have r epcntenly urged thu ~ppr ehon3ion , extradition n.nd 

I 
I 
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. ' 
puniahot:~t o -. ·nr cri.1.1in, ls , trn.it ors l'.nd quislin:;s . 

.L thic c onnvr, -:; i on~ e.:no could cito not only the Moscow 
Declnrnti0n and the L inclc.:1 J..gr eunt.Jn-!; , but nluv n number of decisions r.iade 

• 

at the la.ltn, Tehoran anQ Potsclru.1 conferencc n, by the Council of Foreign 
Ministers, the .A.llit1d Control Oouncil in Garnany, especially tho resolutions 
of the ~nero.J. J..sscr.ibly of tho United 1 r.'.tiuns Orr,anisn tion on 13th Februar,y, 
1946 nnd lnst Oct .Jbor, L.'1.v '1'Zo. 10 of t i10 JJ.l:i.-:d Control. Council for Gen:lalV., 
the rolevnnt provisi<Jns c.!'' the peo.ce tren1 ie~ ..-vi th tho ox-satellite states, 
£\lld savern.l resolutionn ru1d r u~o;1r,1,Jml--.ticns f tho United Nntiuns war Cnmos 
Coc-unission. 

I -~ f ollO\IS f r .n nll those de:.:isiGns thnt the extradition of 
wa.r crir:ti.nals cc nnt :i.tut os n. cluty ·.,~hich cnnnot be u..l'lilnterally ru. tered, since . 
it is based. on obli r;ntii.::rn stil l in force . i nposucl by internntiono.l ngreer.ients. 

In th~ light of this, the Ni us;,l t o extmdite wnr crimiru\.lo 
listed by the Cornr.iinsi n ·or ft c c 'lplete relense of -';h0~e wnr crimimls n.ttor 
a cortnin elute, coupled \'rith rcfusl'..l to accept further extrndition requests • 
as is mentioned in Document Hise, 108 - shc,uld be considored as a. grnve 
;1.olntion of intemntion~l obligntions, nnd it is tho duty of the Ccm:iisaion 
tc protest ngninst any such pres·criptions ,·.-hi.ch produco a. situn.tion 
nullti'yine its ·whole nork. · 

After nll, the r cfusn.l t o extrndi te p0rs ~ns listed by the 
Ccr:1r.1issi cn cnnnot be justified oy r.rguments trutt the al.lcgec.l cril:1innls' 
guilt hn.s not been proved. 

The o.uthority - CJf' the Cornr.1i§sion is r ec ognbed by o.ll those . 
govon,ments whose repreoentntives t nkc part in the Ccr.ir.1itteo.n, a.nd it shoula 
be rJiterJbered thr.t, in the v10r <ls f' the Lori!. Chn.ncellor who presided n.t the 
inauguro.l neeting when the Cor:imi:Jnion was estnblishud on 20th October, 11943, the 
primo.ry purpose c., f the Canr.ri. nsic,n oh0uld bn t o ,:i!'lvcstignto and record the 
evidence;; vf \lH.r <.;r:i.ni.;s, i dentifying \/h0re poss ible the individuals 
responsible". · 

In fulfilling its originnl task . ...,f prcpnrnt c.. ry investigation 
and recordinc; the Coi.nission has, since itn estnblish1.1ent, exnT.lined cases 
involving suapects nncl nccusod persons, nncl h."..s procluced 15.sts nf war 
crir.iinn.ls oc•ntninine the rulJi1os uf' persons nsainot whoo n ririn.a fa.cio ca.so 
of the commission of war cril:1es hr-.s b~en eDtfi.blishod. 

Before tho nnrae 0f a person is ? lnc~d on the Co1:1r.1ission•s 
list there ht>.s e.lvnys buen n. thor ough exar:iil -..ti1.,n of the mnterinl sul:mitted, 
:r,nrticulnrly clocura,:mts Gf municipn.l, militn: f or pc~.ice nuthorities e.nd · 
<.leposi tions of ·wi tnesncs. 

In exruninins tho chnrc;es submit t eJ. by the nntionnl o:ff'1ces 
Canmi.ttee I - recently und0r the c o-chc".innanship of thu British and 
1.nerico.n commissioners - decidc:s whether there in :c cf'.sc justifying the 
arrest nnd h.'\Ilcling ovor f vr trinl Qf the persono chnrged~ and accopta 
only cases in which there nppears t o be ei thur prirw. f'ncie evidence that a 
war crimt: has been ~-i:.nitt. •1d, sufficient to ju:::tify the apprehension Md 
prosocution of the inclivic.1uo.l nccusr3d, or el:::c sufficiont ~rc.,unds to 

Cl~nsidor the nm1t ud rorson -"l. S £'- suspect or r.l,.'\t e r i nl vvitnens. 

Trte Control Ct uncil L.--.:.r 1-'. o. 10 oventunlly regulnted theq.iestion 
of hnndinc ovor ;f pcrs ns nccunec..1. f v:n.r cri1:1os in its .~rticle IV, on 
the f clll ,ring lines: "'ilh.1.m any .,_)c r oc,n in n z,)ne in Gormany is nlloged to have 
CQ;1J;1itted n crine , <'-S defined in J.rt icl c II/ c:d r:te::s aeninst pea.co, wnr 
crines nnd cr:i.Ji1c; s "-8:tinr.t hunnnity, r.ienborshi in C.'.tt08vrios of a group or 
orgn11ionti on cloclnred crinin:'.l oy he Inte rnc .. ti nnl Hili t a.ry Tri l:unal 
in n country 0t h0r th..'1.n Gornnny or in n.noth~r zone , tho government c£ thnt 
:nation or the coonanclc r of t h'J l nt t 0r zona , a r. the; c:ise may bo , mny requaot -
tho oormmnder of the zone in which the person ls l oca tod f or his l\rrest "-OO 
delivery f or trial t o the c <,untry or zone in \;hi.ch thv crime wa.s ccmmitted. 
Such request f or q.elivery shall be grnntod by the c 'Jlil!'!'la:ncle r r eceiving it, 
unlesij' he believes such pers on iE- v,/\.nted f er trial or a s ::i. witness by the 
Tuitemational i,1:ilitA.ry Trj bunnl, t,r in G-erm..'-'.cy', 0r by a na ti on 0thor than the 
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one ma.king tho request, or t he ccr:u.,ander is not snti~ficd thEl.t d~livery should 
be nade, in ru,y of which cases he shall have the right to f or · ;nrd the said 
request to the Legal Directorate of the Allied Control Authority. 11 

The listing of wanted persons by the Cor.ir.1ission is relovant under 
this procedure. i .. s a. wide discretion is grnnted t o the z ~·ne commander to 
":w.tio:t'y himself" v,hother or not delivery should be r.1nde, the fact tlmt o. 
person is on the Comrniasion I s lists ia fWiu.'3nce cf t", r,rimr. faoie case, having 
been made out nga.inst him, nncl disregard of tho Coranission's decision cannot, 
therefore, be considered as l egally justified. 

But, ns I mentioned in r.iy note No. 2W/47 of 23rd June, 1947, to 
the Chairman e,-f' Commit toe I, tho cc:m.'llru1cling of:f'icer of the Headquarters 0f 
tho ~·.oericnn 7708 Fnr Cri1aes Gr0up in Ge:rr.mny, Europenn Conr.iand, APO 178, was 
instructed t o state in his letter of 29th 1.iny, 1947, to tho Connand.ing Officer 
of the J:'oliDh Liaison Detachment there, that even r.s to the "catugcry" of war 
criminals rcgisterDd i'lith thu United Nntions 7lar Crir,10s Conr.dssion "evidence 
affording reasonable support t o the charge f;hould bo furnished." However, 
a.f'tor once oore furnishing all the necessary evidence and repeatedly establishiJ18 
a prir.la f'ucie case agninst al.leeed wnr crir;linals, the Polish ';ia;r Crimes lUsaon . 
oould not obtain n favo~r-uble decision t o ~ur extradition requests in several 
cases. 

Let me quote, f or instnnce, the cases of Joseph Muehlmann, listed 
with the UN';.:cc No. 10/580, v.·uhoLri Fischer, No. 56/197 and Hikoln Terlecki, 
No. 56/868, the requests f or ,whooe extrodition have been ignored for several 
Months, l\ls, the case of ',ior bkicwicz charge No. 7048/P/G/1269 who, it lv\s been 
reoontly decided, ,7ill be relun.secl frL-m th..: Dachau oanp al thuugh he is wanted 
for tria.l in c ,nnection with thu r.1Urq.er of hundreds · ;f innocent people in 
Czortkow. 

·· The rcfusl'\l t o ext:-n.di to Muehlnann i-m.s j ustified by the HeadqUl\rters 
of the USJ~ Forces in 1~ustrio. in the letteii Nu. AG.000.5/ACA/L, dated 17th July, 
1947, addressed t o the Polish 'ifn.r Crimes Mission, on the grounds that "it is the 
opinion · of this Headquarters th~t l o( ting 'and plunder of culturn.l anu art 
treA.sures cloes not constitute a ':i/U' cr:i.l!le". It nust be ernph~sized that such 
oriminal acti vi tfos should be c onsidered a.s wnr crimc.,s on the basil!I r:£ the 
working list 0f the Connissi0n /pilL~ge,-item xiii, c onfisc~tion of property -
iteD xiv, wanton destruction of religious, charitable, educational nnd historic 
buildings and conuments - item xx/, ns a result of the decisions tnken by 
the Internntional MilitEtry Tri bunal and even on the basis. of l.r:lericM trials 
of different ,,a:r criminals tried in NUNmberg nnd Dachau. The refusal t u 
extradite nnd, in consequence, t punish Hueh11~nn - who \'Ins rosponsible for 
tho looting nnd plundering of' the Royal Co.stlo in ':/arsmv F1.nc. against whom a 
prima tacie ca.se of eonni ttin5 a \iA.r crime YT/\S estnblished by the Cor.inission 
must be c onsidered as n grave inj ustice. The reason f or no de cision being 
renchod up t elate r egarding extradition in the cases of Fischer and 
Terlecki nnd the decisi0n t o releo.so the alleged mo.s s-uurder ilorobkiewioz are 
justified /a.c<::.ording to informn.ti c•n rcceivod by of.ficers of tho ?olish \';ar Crimes 
Hbsion in the L~ga.l Division, office of Militnry Governr.i~nt f or Gemany/uS/in 
&rlin/ by the fact thnt the material submitted ag.=dnat them "was based mainly 
on evidence of'. displaced p 0rsons of Jewish origin wh , cannot be c onsid.ored as 
objoctive and ir:lpartia l ns r egards Aller,ed nar crh:1in3ls of Ukro.inian 
nn.tione.li ty". 

It see1,s unreas onable t c ass0ss the value of witnesses' tcstir\ony 
on tho bnsis cf' the ir raoo or nationality, nlso it is obvi s thl'.t it is tho 
duty uf a. c ourt to decide if this or that stnternmt is true or t 'o.lse und whethe r 
er not it sh · uld i.Je tnke n into c n~ide r :-. t iu in dcc icl j n[: the guilt of tho n.ccuat:id. 

Tht; a.dnini s trn.tion nut hor it i o.,, in aosumin · c ourt jurisdiction in 
the appra.isnl c,f m.tness ra t e r fo.l _et::nura.117 nnil e specia lly on racial criteria., 
abuse their ri hts o.nd only tiP.ke it ravr e dif'ficult t es tablish those guilty 
of tho oor.l:lissi on oi' m1r crir:i s . This is especia lly true in the cases of 
Terlecki and iior obkicwicz, wh0s0 p l c- ned e scnpo t o thti u. s., accordine t o 
· n.fomr.tion rece ived fr om our ·,;nr Crjme s ?fission in Gt:mnny, has been organised 
by the Ukrainian n.ocis Orgnniont i on v,I i ~h has threat onocl deo.th t u eve ry-
b ody who "trice.~ t u ring the a.ccus ed t · j u s tice" thus hindering them in 
resumine thei.c n ot oriuua p ulitic:u. nctivi ty. ,1 
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:.s rcgo.rds the instructi ns £:ivcn by the :..rn.0 rican authorities 
:in Germany t o their D puty J u ee J;,dvocnte f -r -,;ar CrinL s to stup a.ccepting 
on the 1st 1·;cver.1bc r, 1947, o.ny furth-- r r ur1u0s ' s f ur th0 0xt rn.di ti on and 
surrender of alleged war crir:1innl ::; in the u. s. Zuno of occupr.tion - a 
unilnteral decision neninst which protes t s wc1·:; rr.:Lscd in the Control Council 
for Germany by the Fr 0 nch and_ . Sovie t Roprose1.tativ0s c.s well ns, by tho 
Polish nncl oth'.er .Uliec1 1hli b.ry l."ins i ons o.ccrodi tod the ro - · it is obvious 
that the decision is c ontrary not mily t internn.t i'- nc.l aereements still in 
force, but, in the f'irst instance: ; is Cl'nt rar _y i;a a.11 thu E\Ctivitie s of the 
Cor.nission in which, after all, the 1~:ieric~n Cor .1i scion0r is not only taking 
pa.rt but is pla.ying nn inp ortant r ole in rcJA.ching decisions ,-,hich nre 
nullified in practice by his O\m authoritius in Gs:!rm..my. 

I shoulJ. like t , puint out thnt r..y Govc.-i rnment is deeply interested 
in canpleting the invt;)sti ,'.;a.tions r egarding ,,n.r crimina ls .'.1.S s uon as possible 
and our War Crime s Investi&,-ation i1issi on ~nd Liaisc,n Dctac~ents have done their 
best to ccmply with the requests of the · .. 'nr Depnrtncmt , \7a.shineton, D. C., 
concerning the cl.Ate up t o \7hich should be filed extrn.dition requests a.nd 
eviclence submitted' in their support. But, as it ,ia::. pos" ible only with great 
difficulty to submit the rcqudsts f or extrau.iti0:1 of a".; l c~st the most 
ir.lportant war criminals o£ interest · t :.> Poland, n .'~ c"'..E:tainad in J\merican 
custo(\y by 1st Nov :mber, . 1947, it cloes not sut:i. p ss ible t o do this regarding 
those alleged and suspected w•ar cr:ir.lin:t1-3 \'!hu D.l'.' .J cith r free ly residing 
or oven hiding in the f.;:1erican Z no of Ge:rr.mny a .d vrho ·e v,he r 0abouts are for 
the time being unknovm t o t h0 P0l inh ·.,-nr Crjme s I -✓o s igation Mission there. 

It is obvious that. it uas impossibl e t i, ar.ccri Jlish the 
apprehension and extrodi tion requvsts f or all the a_;__leeed war crimiMls who 
could not be locnt l3d o.t ndu.rt::!sses shown ancl whc..t.e cases hD. e b ee n closed, 
o.s per the lette r c,f the l.mericnn 7708 ·,-:o.r Crir!los Grou~ t o the Polish War 
Crime s His s i on in Gorm.~ny, of 30th July, 1 91;/~ 

The same is tru~ c onccrnine thosC; c1"·,::.1 , l ~·. ··.·ho n.re still in 
hiding. 

It nust n ot be f or gotten that P Jl .;1.nJ. ouffere -:l mor e · thnn any 
other cowitry, ns a r e sult of -the Hit;!. rite occtlj)o.hon , b oth i n her. 
own territory an<.l nbroo.a. in r .l at i on t o Pol ish ?1P.tl0nc.l s deported t ·o Ge:nnaJ'\Y 
f or slnve labour and t o extenni.natj_ n c&'lr ·:, 

It is obvious, th0r efcr e , tht:1.t trie ·, 11: '.Jcr _,f :>_l l eged war 
criminals wnnt ed by Pola.nd , r ouj_~t c r ed Ln the lists f the Cor:unission 
nnd filed with CROi.C, .SS , is still incrcu"i.ng ev .., r:/ c':."..y t> s a r esult of 
the systemA.tic invest it:;ation goinc cm .'1.ncl rrhich cnnnot be stopped in 
n mechnnicnl w.1.y on the bnsis __ of this or th::i.t a dr:iini ::;trntive orcler. 

-vre hnve n t b en Rbl c t o c ompl e t e thi ,1o i-k any ear l i er, RS 

most of the victiI:1n a r e no l onge r nlive nncl t h~i s e ·,!"°1,. 0 "l'.l"'ri·n-. ·l. very often 
did not know the r,ames <.Jf the i r e rseLt;;.t 0rn . The ,x, rk of' collecting 
the relevant evidence, n.fficlnvits and other c:l.ocur: .. m'·:1 t: o!l; neccssury f or 
tho identification of tho sus:;>ccte nar crj· 1i": •J ls, the esi-a.bli shing of' a 
prirna f acie case a gainst then, the ir listing r ."ld the prep r ation of 
apprehension and extraditil,n r equt,stc , is , th:.. r c:tor c , di1T i cult f' or our 
aclninistration of justice nnd c:i.n ,ot be nccor'lpJ.ic-hcr1 in a short time. 

The nrbi trnr y st oppi! ,. ,_,.r our lnv0st i ~ ·:tions a t n. fixed time 
by administrative o.uth·_ ritiee bdor c such t e nninati _ is o.dvioabl e in 
the opinion of appr 1rintc l ega l auth.__riti c-.in may reoult i n extr eme difficulty 
in the t hor oueh nnd fc..ir cuJminintr at i )n of j u stice· n.rr inst the accused 
alrendy cle t n.ined an:l l'!'\f\kc ir.1 ossi'!Jlc tho punishr.iont vi' element s still hiding, 
not l ocn.tecl and the r fore not c.tL r ..:! h0nt.1ed - c].1,;;i.lP. t ; n ~ t cnly !'Csponsible 
f or the c cr;,J,1ission nf Hn.r cri m;,_; n, ut v ury cln ~er our. f or t he democratization 
of Gomo.ny I c ollective securi,ty . nd 0spocj nlly fur 'v ii~ clevul ,.)r.l nt uf 

0aceful r e l a t i ons b,. trmc:;n Gcrmnny !1.nd 01· nd i n i.- future ~ 

The pr osecu i on nm~ n.Jmir~istrn iL·n 1.f ._ius t ice c 0nce rni ng war 
criminaln ;i.s established on lugal r r· nc i p l e::; ·r;hich -,.-c·r e f ur the n ont po.rt 
worked out' nnd even artio.lly i i j c'.\tcd y hu / n<..:r-Lcnn 1;e 10 I.luring the 
war. J..ny r e cervnti6 s n.s t c t hu i r a::_1;1l icntil,1 n,M ,:_ ul tl result , on th.e 
ot he r hnnd, i n t.liscri.,1ina i '..1n nrnin~t t he C.:.mr·i.s::;i.1 n - f L-''n ~ed nn d existing 

I I 
I I 
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,rith Am.s ricn.n sup1)ort - on the other hand , obstructi on in the fight for the 
assurance of peace by way of punishinc thos e ,;1ho are, if not actl.ll\lly 
dD.ngerous, at lea:::t undoubtedly host i l e t o the building up of peaceful 
relntions in t he world. So l ong ns- n0 new inte rnational c onvention replaces· 
those ngre el!lents s till in f' orce :Ln this province , the Convnissi on' s right n.nd 
duty is t o o.sk the :.me ricru1 authuritie s · to remedy the situation and make it 
sA.tisfuct.0ry by n.b oJ i s hi n.c t im limi t s f r t he p:rosonto.t ion of' fitrt_her 
extradition r eque sts, nc,t c,nly in reGa rcl t o wo.r criminn.ls nlready .. l:'oca.ted 
but also in r egnrd t o th0se who nre still in hiding. 

The ce osation of the work of inve :::tign.ting and seeking for the 
apprehensi on of wn.r crimina ls whos e Y1her e f'l.b outs are not known for the tirie 
being, an<.1 · their further surrender f or trial t c th0 c ountries in which 
they comr.1itte tl the ir crimes, ccnnot be justifie d even . by technical difficulties, 
ns the Americru1 auth:.,ri"t i e s a r c c ontinunlly S8ekina for those of interest to 
themselves. F or this purpose t hey have issued p,-1.rticulr'-r instruct.ions t o 
the police ancl funished them with special "RogUes Galleries"• 

It is true that, as is shorm in those "Galleries", the American 
authoriti e ~ are pr ob~bly e specially intere ste d in tho se who have knowledge 
in the fie ld oi' c cmplico.t ec1 Y1ar technique. This may produce the perhaps 
incorrect impress ion t h..".. t such Gerr.10.ns a.re s ou ght not f' or trial but f or other 
purposes; innsmuch us in the "Rogues G-'1.ll e ries" should bo included more (1f 

those wnr crimino.ls wh o a.re r c sponsi":Jlo f or masa murder n.t least and the worst 
crimes c or.unitte d in c ountrie s which wore under Hi tlori te occupation, and 
whose np rehensi c,n o.ncl cxtriHlition cnnnot give uny othe r ir/lpression tho.n 
tha t they o.r e ... -.-anted f or tric>.l in cunnccti on \"ti th their crimino.l activities. 

In none f the i nsue s c1f the "Hogue s GP.llcries" Cl\n . one find 
·the names of ·_-iulte r Toebbcns, r e sponsible f or mnssn.cres in the Vlnrsaw 
ghetto, who mEinaGeJ. t o esco.p0 f'rcm a trnnsport of criminals extra!ited frc.m 
the :.merlcun Zone t .- Poland, nor · f Bohun nhd his accomplices, responsible 
for close collnboration with the Gestapo in severo.l massacre s of P olish 
patriots a nd J ews , or nny ot her nnmos af.' war criminals hi filng in the 1~-:iericnn 
Zone. /,•..s r egards Bohun, inf\ .rma tion hn.s b een rece ived from our Vlnr Crime a 
Mission in Germany thht he t ook part in Hei del be r g in the official 
screening 0f demobilized memb e rs of the P lish eu,a r.d companies. Also , in 
C01!lpo.ny vrith J;m.: ri can office rs, ho t ook the salute at o. march-past of the oo 
guards, However, the ,·.ma ricnn a uthc,ri t i e s ha ve r efused his apprehensi on 
a.ncl extrn.d.ition on the 5:r ounds thnt he cannot b e l ocntcd , a.lt houch a.n 
order to.-.approbend him hns bee n issued by t he LcJnl Division in Berlin/, 

Ne ither c an enc f i nd in tho "Rugues Galle r ie s" the nruncs of 
crimino.ls fil ed i n t he Commis s i on's priority lists, l•r ca s e s close cl a s 

. not being l oc0-t ec.1. in extradi t i on r eque ots, but one finds, · inte r alio., 
the f ollowing· persons : .y 

"Rogue s Gallecy" No. 26. 

1. Dr. Eng. 1,. Schoff, uxpc r t in ac oust i c t nrr,e<loc s and hous ine dev i ce s. 
2. J.ulock, expert on t orpedoe;:; . 
3.- Ba.ara, expert on bat t e rie s. 
4. Bega.rt, met a l s expert. 
5, Brat.1r.1b er g , ~ . .:1 , ch:~rgo c,f r us onr ch f' c,r Reiche Air J"inis try 
6. Bunzel, ballis tics 'uxport. 
7. Croy, bnttorico spcc in.list. 
B. De cker, ncr oc.lyni1.."'ll i cs cncine r. 

-9, Domen '""'e r , j 6 t on£;ino <..-:.e ve: l opment . 
10, Dr cy hup t, rcs0ar ch JJr ou , Diesel nnd c cmbust i nn . oncin speci1 lis t. 

1. 
2. 
3, 

I 

Hecht, auth:.,ri ty ·,n a c cu stic::: . 
Kl een , :::pecialis t i n e l ec rc-nics. 
Ni emann , a ut omatic , ,..pons scc\r c. 

I I 
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2. .Gorth, gyroscopes. 
3. Kenzele, research wc. rk on wel "locl r.iachines . 
4. Reisch, gyroscopes, etc. 

, 

"Rogues Go.llery" Nos. 31 and ,32. 

1. Dr. Ing. Kluge, spccio.list in li:,ht curmnt. 
2. Dr. Ing. Kroh, spe ciulist in devel ojment of mix-c omoutors. 
3. · Ing. Schultz, designer of rocket t es t st~nd. 
4. Ing. G0ebel, r ocket l a boratory l;l.t Kiel • . 
5. Schroeter, r e.search departr,1ent, Telefunken. 

But it is nc,t 0nly in the American Zeme c,f Ge rrnl\J\Y that the 
situation regarding the apr,,rehension ancl extradition c,r ..-,1;1.r cr:iminals is 
unsati::Jfactory. As I q_uoted in rey let te r t o Sir Robert Craigie ;N·o. 3176, at 
6th December/, there arc s or.ie •aifficulti(;s , wh:i.ch _s hc;uld be overccme, in the 
British Zone also. · 

It is trud that tho Dritish uuthr ritie s have not stopped the 
acceptance of further extru.c1iti n requests ac,~ord:i.ng t o intern~tiono.l 
obligations, r ~cently emphasized in tho Hmre of 0o1'!11llons by the Uncler- , . 
Secretary of State f or F orei r_;n Affuirs, Hr. Hi'J,.yhow, as "quite clen.r international 
ccrnmitr.lents." · 

This ntatoment, on the 1 s t Deceubor, ns vmll ns tho information 
given by Sir Robert Craigfo in D()cuncnt ; •• 60, thf\t the Cor.1manc1er-in-Chief 
of the British Zone rcga r c:.s listing by the United NFttions ;·;ar Crime s Ccr:unission 
in principle o.nd t~unlly as in itse lf evidence , nls -J the ruling that furthor 
evidence should be askctl f'ur only in exception:i.l cases• mainly where new fl'l.cta 
\7ere t:i.vnilable • is of th~ s r en.test value , and hel p f or the n ork of the 
Conmission and the illie c. Har 8ri1'1'\es Investi3,.tion Mis:.:i i ns in Ge n:iany. 

But, ns in practice thcr o ur e ,.. vr.1 0 r"',ifficultie s in the province 
of the npprehennion nncl ext-r·au.i tion f c. ll e: ,~:cl wa r crinina ls 110, ; in hiding, 
wn.r crililinals accusocl cf certn.in specific c r imes le scri eel in the Ccmnission' s 
working list, or difficulti e s r esult in~ from r10r haps incorr ect impressions 
of the p:.c-oceclure J.e scri1.Jo-cl in cliff'ercnt l e ttors of tho Bo.cl Salzuflen zonal 
oxooutive <£fices, I run tald.ng this Oi)i1 ortuni ty t o i !.form y,:,u of the under-­
mentioned c c,ncrct0 f'acts. 

A. In the British Zone seve r n.l Cf¼.ses hn.v e been closed and no invostigntion 
undertaken if the wl:icreaboutr. of' the nccusc c1 A.re not expressly inclica.tep. by 
the .kllied :Mission inte r ,::: sted. This obviou!:>ly crco.t e s c on l i tions favourablo 
to the concealment of not cr i uus war criminals,· thLJ ir fr ,c:;d c,rn frc,m punishnent 
and esca.po. 

For insto.nco, the o.lle t,;ecl criminal Narevska. / umrcc No. 56/598/, 
responsible f or crines c or.mtltted a.s e. capo in Rnvcnsbruock, and Sr.10lenska, 
/chargo No. , 1129/670?/; involvvd in crinos of sel0~tian and deport~tion af 
Polish -children/, who hid f or none tiue in the Se rvicEi Tn~nsit Canp f.,_;.,oR l' o. 10, 

. ncoord~ to in.fornntion of our ·. :c.r Cri;:.cs ifinsicn in Gen:1ney, r:1ane.eocl prol- o'.'..bly 
to oscn.po f'ro,·.1 Gcr.:i.".ey to ::.iri tain o.nd ru:iybo t o zo ove r from this country t o the 
u. s. A. 

The . S 4 .QG CCB/BE/B;.OR clccirled t o ' close the ca ses of SS 
Gruppenfuehrer Prieclrich Hildunurnndt / m.,;co 1/307 /, Kre islui t e r 'l'c:oclor 
Daniel /w::cc 1/249/, Gen, L1e r P 1,lizoi Lr)on p, lk •\"/Ski / UNi,CC 1/26()/, 
Go.uloitc r ru1c1 Rog. Pr c ciC:.1.mt F'rit .::: Brn.cht /UN' ,'CC ½24IJ/, Gen. Pol. \7ilhelo 
Koppl /UNi'.'CC l/3L,.0/, K um. f3Il·O _Gross:kopf /UNr:cc 1 290/, and rno.ny othe rs, 
because in the oxtro.,~~i ti-.:,n r oque; sts the Pol' sh ·, · '.r CrimC;l s Ui nsion wa s 
UIU.\0le t o shov rlefir:i s:: ly their l oc8.ti on. 

But /,. live. i::nr Crirno r. Uisnions in G-.: rma ey, cf thoso c ountrie s 
who are r ot par nc r s i n th C,.,ntrrJl C unc i l hr.ve n c. x ecu ::i.ve p wcr, no 
right t o havo u cletectiv0 :::, tn.i'f r /\l.3ency , nncl . it .is ol>vL us th..-i.t 
r e sp onsi ili ty f or th0 np1 eh nsion of l o vm.ntccl r,ers c s r e:s s wi h the 
milita ry or c ccupntiunnl au h , ri i•Js i the r ol evnnt Z <'n ei:; . 

Th0 gene r al princir l e ha.s 1 0en , nn it is exp r c scly stateu. in Doc. 
UNiiCC :,. • .3 2, cf 29t h ,h nunry , 191i-7 , th t · he r uctJectivc c 1. r.unanck: rs or 
occupfl.tionnl authoritivs :::;h·1.ll c npl y 11i th r L(]_ttents f c r t ho hn.ndin~ eve r f 
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• • .anced pe rs uns j_) r ovided thoy have nc rencon t , J.oubt the bona fidcs of the 
/ .. llied r equ e s ts f or the nlleged war c r imin~ls in que s tivn and p r ovided the 
pers ns wnnt ed were not r equired ns def'endants or witne sse s f or tril'l.l.s before 
the Intcrnn ti c.mal Mili tn.ry Tribuna l r r bef ore t he c ourts of the r espective 
z.,nes t hemselve s. 

Persons listed a s wnr cr:ini nals on the lists c~pilcd by the Uni tod 
Nati ons i'ar Crmie s Cor!unission were t o oe hanclcd over w· thout question, subje ct 
t o the gene ral r equirements i nc1icnte<l. 

The r ef ore, the decisions t o close ca s e s and nut order investic ... tion 
action nor the s eeking f ur ~'urpos e s of apprehension of the nbove quoted war 
criminals, if no furthe r materi~l sh,,uld justify tha r eopening and reccnsiclemtion 
of their cases, cn.rm ot be c onsider ed in any oth.,_,~, way truu1 a.s c. discrimination 
against tho COl'l'li~ission nnd ru.l o~li~ntions l ce~lly justified and based on 
internationai agreer,1onts in t ho pr ovince of t he ~, r os ecuti,,n of .mr criminals. 

B. But cases of r efusal t o carry out oxtrndi ti on requests are known even whe:r:_-e 
the locA.tion of the accused is inclicat c cJ.. The Alli1:Jd Lil"l.ison Brruich of the Zonal 
Executive Office s, BAOR, in l ette r s No. 1.LB/17997/10/EE, dat ed 13th October, 
1947, and No. JJ..Zj/17497/6/EE, w t ed 5th Sei)tembor, 1947, ref'used the Polish 
i"ln.r Crimes Mission in G~:rmany th<J oxt rn.d ition inter n.lia of the f oll.owing 
located war crll!linals, listed with the Cor.1r.1ission: 

1. SCHOEPS, Fritz 
2 • . ·,~'ESTPH.i..L, Richard 
3. KOEN, Friedrich 
4. VOSS, Friedrich 
5. SIEVENS, Bernhardt 
6. GRZH;ORCZYK, Robert 
7. ZIELSCH, Gus.tau 
8. K1J1NERT, Ewald 
9. IG?PE, itilhelrn 

1 0. SCill.!IDT, Robert 
11. SELB, Friedrich 
12~ MICHELS, Heinz 
13. BEREUR, Ge or g 

UN1iCC List No. 53/440 
UN::cc List. No. 53/546 
um;cc, List No. 53/234 
UNiiCC uist No. 53/521 
UNilCC List No. 41/511 
UNV:cc List No. 44/180 
illlf1-,-CC ' List No. 53/565 
UNY."CC List l'fu. 51/154 

· UNi/CC List 1-io. 44/272 
UNUCC Li s t No. 57/101e 
UNi:rcc Lir;t No. l.J+/506 
UI':1."ICC' List No. 45/378 
UNT/CC List No. 45/71. 

nlthou[ih up t o dato the o.:Jovc- r.ienti oncc1 have n ot been tried in a ny other 
v.-ny a.nd a.r 0 r esp0nsibl e f er coT!lf.litting grave crimes against Polish Mtionals. 

C. The extrndi ti on of a cor tr:. in Hcnnnnn Eyor /UNUCC List No. 53/B7/ - · 
responsible f or the devnstat fon of tho Inst itute of Pathc1l gicnl Medicine 
in Crncow, the p illa ge uf public R.nd priva to p r up erty, destructi on of 
public and priva t e li'.Jr o.rie s a nc2 doportntion r,f s me Pul es t o Cl)l1C ontrntion 
canps - was r efu sed, in a l e tt er of th<:: ·,·;n,r Crime s Gr oup , North i"ie st Europe, 
/No. WCG/1665/X/J.-BLOR, on tho wr ouncls thn.t " a. case had not b een made out". 

The . extra dition of Gtirharrl Hop1Je and l'ritz r:eiss \7i'l.S r ofused 
last Octob er in l etters of t he i1.llied Liaison BrFJ..nch DJ.OR 1.LD/174977/10/EE, f or 
the reason tha t tho cases have no war crime s inter est, although the accused 
are r c sp vnsiblc f or or ders t r> shoot .ris ·ners Jf war: full evidence wa.s 
collected against them frt m Ge :rmo.n nnc.l Nc,rvroginn wi tncsses ancl f or the 
same ch.-'lr 3es s entence s have t.lrea c1y :,cen passed by British anc.1 t.morican 
Courts, in the en.sos c.;f Ynmn shi t u, Ge n. Student nnci 0thcr s . 

The oxtra(:i t fon of the n.ccused Derine , lis tt}cl with the UN,iCC 
No. 50/67, is not yet s o t lc: t. :1. lth.:.u1~h the oxtriuliti 0n r-uquost was pre s ented 
several r.ion t h s D.[;u anu. t lll,' cl l er,ed Y,ar criminal is i n Dri tis!~ cust -GJ'• 

D.. In BJ.OR i .llivc.l Lia i s en Dr~nch l e t tur t:ill/17 477 /7 /,7E, ,;f 17th July, 1 ) 4-7, 
it ,ms stn.tc in pura. l t h.'1.t 11 ,Ul \,ar c riminals claime_d y J,llied Gov ernme nts 
and. under ti.rr e ""t in tho Dr:i.t i.sh Zone will be r el easeL1 'vn 1st October, 1 947, 
unless they N'.VO b 00n takun ov ,.:r by the :!-..ll i ed Govornrnent s c vncc rnocl bof' oro 
tmt dnt e." 

But the hn.ncli n . ove r of author ity in wnr crime s r.w. tte r s fr(.,m I , 

\far Crimes Group t c, CCG LcBal DJ.vis i on has caused n c ompl ete stoppage i n 
all .nrr(; sts c1.11L1 ext ra.ch t i r,ns f ur ovc hr,.: r.1 -.; r.ths , from the · 15th Hay until 
the e ncl of J uly. 

,. 
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The lists inf ,.,nning tho 1 ... ll i c <.1 ii.'.l r Cri.r, o s fi.csi ona in tho 

British Zone of t hu rmr.ic :, of nl l wnr rir:i irinl s unc1cr a r roc• t thr:: r e , vrhom 
t hey wer e t c, r ece ive P.S unde r pP..rn. 2 cf tho a buvc- muntioned l e tor, have 
not r 00.chod thom in oufficient ti.me , uith the exccpti c;f one or t ,r 
relating t o Fischbock c~. 

I n t hesia c ircumutance s, i t wA s impc.•ssib l e t o cumpl o t<:: the 
checking of WA.r crimi nnl s want ed '!Jy t he ;,,1liocl Nnt i un s bef ore t he 
1st October, 1947, inn sr.iuch ns th1.: n a-,; _ r oceduro was n ot explained 
clt3L\rly. BAOR J..llied Li ni ne,n Branch l e t t er Nv. 17477 /7 ,IE, of 17th 
July 1947, stateu. in pa r a . 5: 11 ,al o.:pplicnt i on s f or the extradition of 
mi.r criJni n:'l-ls r.ru s t :)e made d i r ec t t Y:nr Crime s Gr oup , N. ,r. Europe, 
c/6 HQ." 

BAOR 1...llied Liaison :dranch l e t ter 1· 0 . 17477 /7,,rr, of 29th 
J...ugust 1 91+7,stat <:i c1 in pnra . 1: "l.pplicnt i ons f c,r extrnchti un will in all 
cases be f or warde d t c i~llicu. Lir-.i son Branch f vr r mmr d trn.n smisscn 
t o Legal Division." 

• 

I hope tt:.At y ot~ ,·rill a gr ee ,.,.i.th :nc thnt the above-quot ed 
facts cannot be regn.roerl · ns he l pful in the t nsk of bringi ng t o trial 
alleged war crininn.l s , "- ask based r.ot cnly m int =- rn:'..t i ona l oblieations 
but also undert aken on behalf uf :_irincipl c s c,f j ust i ce M d i n t he i nterests 
of rr ,rld peac e , whi ch cannot ')e n.ssur ed ·.:i }u ut t ho punishment <.,f those 
r e sponsible f or mrimes asn.inst poA.ce 9 c onvcnt i onl\l .-,ar crime s and crimos 
against humanity. I f such r er.inin ,3c1 unpunished f or their f r mer crimi nal 
activity in this fie l d , they wouL.1 obvi e,us ly t ry t c, i nstisat e similar 
crime s in the f uture. Thor cf or o , it nh Lu l cl be a r i.I:Vlry duty cf t he 
Corunission t ,.; intervene in t he ::;e quest i ons nnJ. , by pn:.,~ i nr; it s op inion 
on to tho nppr oprinte a uthor i tios , t .J e l imi nr.te f urth r difficultie s in 
the fie l d of the ext rn.d i tion uf vn r crir.1im.ls. 

It is true th·1.t t he C .rrra i •·s i o h: , s no oxe cut ive p ower, but 
r e cOT.'lile ndati ons r:ic.d t:J by the C ,nmi ",si -:- n· in th0 1j r , vine'-' o.f its Qssential 
fie l d of activitie s shou lLl cc.rry at lens t riural \ i [;ht wi. t l th ,s e 
Gc..ve rnments \/honv r epros ento. t iv..: s t nko 1 r.rt i n i ts Hc.. rk. 

Ther cnnnot Dt; a l c.,..!;ica l an l c unst nnt f i ~ht ~~gainst vm.r 
crinina ls, nor i s it in th<:: inter ests c,f' _j us ti ce:: r..n \1or lrl security, 
it' the sru:ie Gcvc r nnen · s ~;h ulcl, Ly l1e ir r opr sontdi ve s i n one i n terna tional 
boey, approve t ht3 p r oecut i on of off€: rnle r c ar.c1. their l i sting f r surrender, 

· and then, by t he i r rep r e s entntive s in on -.. t her 1J ,Lty, r endur irn us_sibl e such 
apprchensicn nnc. eY..tro<lition f (,r r· ol • 

• '.rt appeal by trie Unit d -~t i. one ·i:nr Crimes C0mmisdon t o t he 
n ernbe r ~tnt e s t o over c ome t ha d:iff ·i cul t i e ::; 1::e t i vm.: , t <., r e - e stablish 
the value uf the Conrni ssi on ' s l i::;to i n (;Xt rA.t,i ti on p r ucot,tire , t o a voi Q ariy 
limita tion of ful t e f or the .'.lccer nncc C'i' further extra di ti on r eque s t s, an<l. 
t to.lee tu·gc:n t ac Lio f or the L ,r ehons i or antl surren de r t f ,m.r c r imina l s 
residing or hi cling in di f f er ent ~ ne s , v;r,uld ,)e of' 0 0nt h l p t o the wor k 
of the Cornmi s sic·n n c. it s nor a l v?.J ue r n an · n t e rn.-'lt i on:-,.1 s c,\le , in th l ast 
stngo of i t s existence . 

I t hink t hi" ca n :.1.e: ac l ~ved c.ml y c~ s a sult ,.£ discus s i on 
a,nd r eachin3 a clecini '> 1.Jy t h ' Co1'lill iss i ~n l"' 5 n wh l e nn<l , th ref or e , I 
h o e thnt you vli l l , :ts s c; n o.s , os 3i ' l e , c 11 a mee tin,_, f' .: r t his _,urpose , 
even if nr nt h,, r i rns sh .,uld be i) r c: s , t e:c.1 f .>r tliscussion. 

Y )ur s very sincer el y , 

r, t~ • 

/}Iari.:t h1uszk::i.t , LL. D/ 
\_.l j sh TJ,~ l •.: gn. , tc t he 

United ::i.t i c,rn:::. · :1-tr rlr\e Comm.is i o 

The Rt . lfu . t he L ,r tl 1.!r ';) t , f I r l ey , .i . C. , LL. D. , 
CJ-mirr:m.n , 

I 

Uni tecl n.tic,ns ·,;1, r Cr imt.:s Corrimi "'si ,m, 
Lansduvmo Ht us ", 
Derk lcy SqUArr.: , 
Lo d l•n. i.'. 1. 

I 
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OONFIDEN'l'W,.-

UNrI'ED NATIONS WAR CRIME~ COMMISSION 

WAR QRD,fES TRIALS IN THE FAR EA..<rr. 

A. 62 

Deoembor, 1 94-7. 

The following extracts from reports oonoerning the trial of 
Major War Orim:l.nals before the International Military Tribunal at 
folc;yo, and other war crimes trials in Japan, ho.ve been oonmmioated ·by 
the United Kingdom Oonmlssioner and are now oiraulated to heads ot 
delegations. 

THE TRIAL or THE MAJOR JAPJ.NEBE WAR cm,u.s. 

When the Intema tional Mill tary Tr:ibunal reconvened on 4,th 
Auguat f194.7J after its six-week recess, Sir William WEBB had a 
oomnent to make on "W'lfavourablo. comparisons" which had been nado of 
the Tokyo trial with the Nuremberg trial. He pointed out tha. t the 
wars with whioh the Tokyo Tribunal was oonoernoq. bego.n cloven years 
before HITLER' s war. 

In their opening statenont the defenoo announoed that they 
'W0uld set out to prove that Japan had been driven by eOQnoml.o 
l°'lookacle am. military pressure to· fight a war of self-defence. 
Restriction of her intema~ional trade, begun in 19.31, had steadily 

inoreasecl witil, w1 th the oil embargo ~ July 194-1 am the treesing , 
ot assets, all her non-Asiatic trade had been completely stopped. 
She had had to strike in order to secure nnterials necessary to her 
continued existence. Furthenrore, her soourity had been threatened 
by mllitary enoiro!ement by the U.S., Brito.in and Russia: e.g., the 
ncvement of the U.S. fleet to Hawaii .and of troop reinforcements to 
the Philippine Islands and the fortification of Singapore. The U.S. 
had aided China in her war against Japan, and Britain, the Netherlands, 
the U.S. aDi Ohina had drawn up strategio plnns '-gninst her. In 
other words, the war had begun before Pearl Harbour and the question 
was not who had lit the fuse which started a nnjor conflagration but 
who had lit the first fuse. 

Tho reoord revealed by the Oongres s Pearl Harbour enquiry of 
aeoret Amerioan-Dutoh-British convorso.t ~ons held at Singapore in 
April 19lt-1 was quoted for evidenco of Briti '3h activities agninst Japan 
eieht m>nths before Pearl Harbour. ExcGrpts · were prodwed which 
referred to alleged British revelations that by' April 194-1 they were 
already organising guerilla forces in Chinn o.nd "subversive activities, 
sabotage o.nd corruption in Jo.pnn arnl in Ja.pnne se-oocupied territorl.os." 

Japan, it was alleged, had made !Tfl.ny efforts to bring about 
sucoeaatul negotiations w;i.th the U.S., but the l atter's attitude had 
steadily hardened. During August and September 194,1 great efforts had 
been nade to arrange a 100eting between Prince Konoye and President 
Roaevelt but the question of the stationing of troops in China had 
proved the stwnbling-block. The d elay in deli very of the Presidont' s 
message to the Emperor had been brought about wit hout the knowledge of 
the Ministry of Foreign Af fairs or the Cabinet. 

Tho ••. 
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. . · -The defenoe repeatedly el'lphasised th!l t the Japanese declaration 
of war on the u.s. was not intentionally deln.yed until after tho Pearl 
Harbour attacks; the delay was due to oirownstances b~ycnd the oon­
trol of aey of the dof'ena.nnts, being attributed by one witness to the 
slow typing of on Embassy seoretary in Washington ( 1) • J.n attenpt 
was made to detraot from the importanoe of the delay by the testinDey 
ot a U.S. Arn\Y intelligence officer who was subpoenaed by the offioe· 
to testify that the text of the Japanese messuge had been decoded and 
made known to senior U.S. of'f'ioials some f-ive heurs · before Paarl 
Harbour. : · T}:M, Japanese wi tneases all ·. described in careful tetail the 
inatruotions· which were given to break off operations even at the last 
nd.nute · ·if' word was received of a Japanese-luoorioan agreement. ·.. But 
they went into such detail about the planning and training for ·the 
Pearl Harbour attack that Sir William .WEBB enquired whether what they 
were trying to pro~ was that the attaak · was successful. The def'enoe 
answered that the testim>ey was for the purpose of show:µ;g that the 
attack ms hurriedly planned. . 

Maintaining that Japan had not Lc:.:' ,.J advance preparations for 
war, the defence attempted to introduco .-1, mass of statistioal reports 

· designed to show Japan's increase :l.n industrial capacity between 
19.!1 and 1941 to be merely a normal growth necessitated by the 
increase in population; but prosecution objections to D0st of these 
were suatained by the Court. Evidence of Japan• s over-population 
was likewd.e rejooted beoause evidence was . also available to show 
that it had been Japan's intention to increase her population to 
100 nrlllion. 

An· attempt to file the results of the interrogation of TOJO 
resulted in debate on the handling of evidonce favoura.ble to one of 
the def'endanta while unfavourable to othora. It was decid~J that 
evidence of' thia kind should be reserved for tho individual phase of' 
the trial. The same oontroversy was re-started by the introduction, 
by Oowlsel for Sh.1.genori TOOO, ot the affidavit testim>ey of Kumaiohi 
LUWl>TO; head of the Ea.st Asia and American bureaus of the Poreign 
Ministry under Togo, whioh purported to give a detailed picture of 
the pa.rt played by the various members of the Tojo Cabinet and the 
heads of · the Japanese armed services at that time. There was oon­
siderable ·opposition from some of the defence attorneys to the :lntro­
duotion, of this testwny which was regarded as an attempt to 
exaulpat~ Togo at the expense of other dofendanta. 

The defence stated that Tojo's appoin'bnent as Premier in 
October · 1941 waa f'ar from representing a "victory of extremist 
op:lnion11 • . He had set aside the Imperial conference decision of 
6th September es~ablishing a limit beyond which Japan could not go 
by w~ of con6essions towards f.Jnerioa am secured tho l i.rJ11Y High · 
Oommm•s aoquiesoenoe in withholding the war plan until further 
negotiations had been 1 g\ll'.l on the br.sis of earlier. JUnerioan proposale. 
It was revealed, however, that he had opposed a personal ~eting.of 
Prince KONOYE with Pree~.dent ROOSEVELT unless KONOYE would pledge 
hin8el1' to support Japan's expansionist programme o.nd agree to embark 
on a wa,: with the U.S. if the conference failed tc achieve a settle­
ment favourable for Japan. 

The defence was also at considerable puins to whi tewa.sh the 
Japanese navy. They asserted that Japnn did not engage in indis­
orim.inate subnnrine warfare. She had refused c,::tright to co-operate 
with Germ.ny; and former Nazi -nayal attache Wenneker testified by 
affidavit that p~e-war naval oo-oper• tion betwoon Japan and Germany 
was practically non-existent. There was never o.ny OOJl'llTOn conspirocy 
between the navy ~d the army and the government f or aggressive wa r. 
The navy, which was well instructed in int~rnational law, had con­
sistently exercised a restraining influence on the military. 

Re sponsibility·•• 

• 
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Responsibility was, however, laid on the late Admiral Ieorolaa 
Y.A)W()TO, then commander of the Japanese Oonhined Fleet, for the 
surprise attack on Pearl Harbour, which TOCJ was stated to have 
opposed • . 

Explaining the absenoe of Japanese war reoords, •the defenoe 
testified that in the haste to burn all seoret files praotioally the 
entire files of the War Ministry were burnt. The proseoution oharged, 
however, that investigation widertaken since the opening of the defenoe 
case had revealed numerous offio:ial documents which the Japanese Govern­
ment had reported to be nd.ssing. One of the koy documents disoovered 
waa an "Outline of future diplomatic measures vis-A-vis the u.s.",from 
whioh guidance had been taken in determining the Government's attitude 
during the lnst few days before Pearl Harbour. ~e defenoe had intro-
duced numeroua documents which the pro seo\.tt~r: r. would have liked to soan, 
and it waa possible there were other documents on which they nd.ght 
think it inperative to oross-cxam:l.ne the witness YAMAWI'O, in whioh 
event it would be necessary to have him recalled later. 

· :Presentation of the defence case continued throughout 
Septefi,er. 

Several witnesses gave evidence concerning the treatment of 
prisoners of war. The trial in Shanghai of the eight airmen t.aken 
priaoner. after the Doolittle re.id {a trial in which it was adnd.tted 
that the judges did not have the power of acquittal) was stated to 
have been in ooq>!.'..:J1oe with orders from Tokyo which Field-Marshal 
Shunroku HATA had no alternative but to obey. Sir William Webb 
qualified this as "Nonsense" azn said the defendants oould not otter 
a• a detenoe to the oharge of violating international law the plea 
that they were obeying the orders ot their superiors, "The Japanese 
Anl\Y has no authority to JM.ke valid an order which is invalid aooord­
i.ng to international law." Similarly, it was the War Ministry whioh 
directed the employnent of row in the oonstruotion of the Burm-Siam 
rail~J but Tojo was not responsible for the Bataan death nm-oh or 
the ml.atreatment of POW in Malaya after the fall ot Singapore, as 
these inoidents ooourred whilo the POW were still urner the jurisdio-
tion of the Supreme Conmand. It was maintained by the defence that 
shipping losses had b~en responsible for the failure to s~ply 
CMlequate food for All:i erl R>W. 

The Apostolic Delegate to Japan told the Tribunal that in 
order to arrive at an "inJ)artial judgment" on the treatnent of :row 
it was necessary to consider "that the Japanese do not have that idea 
ot a prisoner ~hat a long Christian oulture has given us." No 
Japanese soldier was permitted under any circumstances to allow him­
self to be captured and prisoners were naturally despised. He had 
visited m:,re thlln 30 POW camps and found tho condition of prisoners' 
quarters and clothing to be the same as that qf the 'comnon people' 
of Japan. 

Before the hearing of individual statements by the defendants 
oonmenoed on 10th September there· was some a rgument over the question 
of the IUUJDer of additional witnesses to be a llowed to individual 
defendants. The prosecution a rgued finnly tha t the length of time 
each deferxlant should spend on the witness stand nrust be limited, and 

ter ·•• 
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later announced that its oroaa-e.xam1nation v.t>uld be brief and oonfined 
for 1he moat part to new mtters. Chief Prosecutor Keenan told the 
Preas ~tat 1ut ~e determined to dispense with •argwnent' with defendants 
in an at'tort .. to speed up the oaee. . 

i'he first defendant to give evidence in hie own behalf was · 
General Sadao ARAKI, who insisted that every military ioove in ·-.nc>h'Uria 
and China after he became War Minister in December 1931 was ~de 1n· 
OOJlplienoe with the ~liciea of 1he Cabinot in Tokyo. He oomplained 
that ·1n the proaeoution evidence against h.imeelf single switenoes had 
been lifted oqt of his speeches which without their oontext did not 
truly represent. his attiwde, He admitted that he_ had been a prominent 
figure in the Kolcuhonaha (National Foundation Society), but denied that 
the organiation was an "extreme rightist mvomen.t". It was formed 
tor the 'purpose of making "plain to the people of Jo.pan ••• t~t ilia 
Inl>erial Majesty was constantly conoemed with the welfare of his 
people", and it. had no political signif'ioanco whatever. Whon defence 
attorney objected, with reference to one prosecution statement: "I see 
no relevancy when testimo~ involves the Emperor", Sir Willirun Webb 
renarked sharply: "Objeotion is ioost empha tioally overruled." . On a. 

· later oooasion Chief Proaeoutor Keenan indirectly absolved the Eq,eror 
trom aey int:1.mtion of war guilt when he stated that the prosecution 
believed that the people in the doolc ·were really responsible for the 
we.r-it there had been aey others they would have been in the dock too., 

General Kenji DOIHfa.RA, who was not called to the witness stand 
himself, we.a stated to have been 'sui-prised' when Hitler decorated him 
with the Gram Cross in 1941; he had taken no part in the fo:nration 
ot the tripartite coalition. It was denied that the 'Special Organ' 
headed by Doihare. in Mukden was a "far- flung network" engaged in 
nefarious practices. 

Colonel Kingoro HASHOOTO, under oross-examination, admitted 
that in January 1941 he had advooated that the Japanese should sei.e 
oontrol ot the Pacific 8.1'¥1 dond.no.te continental Asia as f'e.r west as 
the Per·sian Gulf. 

Field-Marshal Shunrom HATA, former War Minister ~ C.in.O. 
ot Japanese troops in Chins., was stated to have issued an order when 
he booame War· Kl.nister in the Abe Cabinet, forbidding the partioipa­
tion·of' Arm¥ otfioere in politics. He had opposed the Doolittle 
trial and the exeoution of the airmen, but the Japanese General · Staff 
had obtained Inper.Lal sanction for the promulgation of a law pro­
viding the death penalty tor airman Yttlo atto.cked the Japanese home 
ililands or territory under Japanese control. Rn.TA had bem in · favour 
of the w.l. thdrawal of all trqops from China and in September 19Z,.1 had 
sent his Ohiet' of Staff to Tolcyo to discuss the possibility of this, 
but TOJO had replied that peace v.ould be secured if America would 
aooept Japan' a dennnds. 

_ Na.old. ll)SHIN:) 1 chief Oabinet seoreto.ry u.-.der TOJO, did not 
talce the witness stand. A witness stated that Hoshino had always 
opposed the Japanese invasion of China, but the prosecution quoted 
extracts :from a apeAOh mdo in 1938 in which he described the 
invasions of .Manchuria ard China a.a di vinoly inspired steps in the 
o.wak'ening of East Asia.. 

An affidavit by former U .s. Junbassador Grew stating his 
belief that Baron Kiiohiro HIRJ&NUMA, Hirota and Shigemi.tau were 
innocent o:f war crimes, ani another by Major General Piggot t in 
defence of ·Hiranuma, were rejeoted on the grounds that they con-
st11"1ted opinion ani had no probative value. Former premier Admiral 
Keiauke Okada -gave ev:i,denoe that Hiranuma, who resigned the premier­
ship in 1939 after the Gerrrnn-Russian non-aggression pact became 
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kno11n and later became a member of the elder statesmen group, had 
opposed the Tojo r~gime and the opening of the Paoifio war. 

On the other hand, the TribWlal admitted evidenoe by Mr. Grew 
that Koki HIROTJi. had told him in Septeni>er 1933 that the oomer-stono 
of his policy would be the -development of better relations with the 
u.s. Evidence was given that Hirota had alJoost succeeded in 110rldng 
out a settlement of Chinese-Japanese problfDs wl.th Ohiang-Kai-Shek 
when the so-called 26-2-36 incident ooourred: he had ·several times 
warned the military authorities in Tokyo that the Kwantung 8.rD\V 81¥1 
Japwlese oft'ioers in .N. China were endangering the ntJgotintions. 
Japan's policy in Manchuria under Hirota was designed I to nap the 
frui·ts of happiness through peaceful exploitation' ( t) • 

Gocxl progress continued to be mo.de during the DX>nth of 
October. 

In refutation of HIRCYI'A' s evidence the proseoution produoed 
official documents to show that Hirota as Foreign Minister in October 
1937 had agreed with th~ Arrey and Navy Ministers that ·Japan 8hould 
rely on the armed forces "oomined with a tinely diplomatic action" 
to settle the China oonflio:t, and furthernore that Japan would rejeot 
arbitration until her military objectives were alrrost attained. 
Another doowmnt prodooed by the prosecution, the record of a Cabinet 
meeting on 2~th December, 1937, set forth in great detail the Cabinet's 
decision, taken while the Japanese Government was asauring other 1VOrld 
powers tho.t Japan's "true ootivea" towards China were not understoed, 
to establish a new government in China and to.lee over the Chinese 
eoonoJJ\Y, 

The nost interesting pa.rt of the DX>nth' s proceedings was 
undoubtedly the deposition of N.i.arquis Koichi KIDO, former Lord Privy 
Seal and one of the Emperor's closest advisers, who in a 297-page 
affidavit denied guilt on all cowits of the indictment and sought to 
prove that his Court career had been devoted to "fighting th£, militar­
ists". At the end of November 1941, and on several other occasions, 
he had warned the Emperor of the seriousness of oommltting the nation 
to' war; and he had advised the selection of Tojo as Prime Minister 
only after Japanese leaders had decided on war unless the United 
States gave Japan a free hand in the Pacific, and because he thought 
Tojo "M:>uld be most obedient to the Emperor's wishes to del~ 
hostilities until every possible peace effort had beon nade. With 
reference to the Emperor's powers under the Constitution, Kido 
admltted that if a Cabinet had agreed on war the Emperor would have 
no power to prevent it. It had been the custom since Meiji for the 
Emperor not to veto a measure once decided upon by the Government. 
The decision of the Imperial Conference of 6th September 1941 was 
nade fonnally in the ~eror'; name but was really taken by other 
people. Kido' s diary kept day by day, f\irnished the basis of his 
evidence run is a docUJOOnt of great historioa.l ~ortanoe vd th 
reference to the Showa era; in it the Emperor is portrayed as a 
timid and cautious ruler, painfully aware of his terriblo responsi­
bilities. 

KI.00 maintained that he had knovm nothing of the Pearl 
Harbour plan W1til after the a ttack, and thnt he had opposed. the 
Pllcific War from b eginning to end . He had noted in his diary that 
the encicy' s objective was to overthrow the militarist clique and that 
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the oountry oould not afford to wait until the Military deoided it 
was beaten. Feaoe talks in inner Court circles had been carried on 
with great ·secrecy from early in 194-5 and he had adyised the Emperor 
that there •a no alternative but to accept the Potsdam Declo.ration. 

Other defendants 'ffho ga~ evidence were: General Seishiro 
ITAG.AKI, who was in charge of the intelligenoe sootion of the Kwantung 
Al"V Geneml Staff 11hen the Manchurian Incident broke out and who 
denied any tore-knowledge of plans for the conquest of Jlanohuria. 
i witness, while oontending. that Allied POW sent 1x> Korea in 1942 were 
well treated, adml.tted that the purpose of sending them there was to 
carry out · a plan of Itago.ld' s approved by Premier Tojo to stamp out the 
"respect and admiration of the Korean people for Britain and Mnerioa." 
Old.nori KATA, Finance Minister in 1937-8 and 194-1-44, who was credited 
with having succeeded in cutting military budget requests even after 
the outbreak of the China incident and with having adnd.niatered 
financial regulations in such a way as to allow private business "as 
nuoh freeclom as possible'~. General Hei taro KIMURA who, the defence 
naintained, as vice War Minister under Tojo,did not forrrul.ate 
policies but merely assisted in "purely administrative matters". His 
on]J oonneotion with the trial of the eight. Doolittle airmen was in 
handling routine orders issued by his superiors. 

The defence charged. the prosecution with unfair tactics in 
attenpt:1.ng to introduce new evidence during the cross-examl.tiation of 
defendants. Sir William Webb gave an assurance that ample opportmrl.ty 
would be afforded. to defendants to rebut at a later stage if in the 
oroaa-exand.nation of witnesses some now matter was brought out which 
prejudiced the case of aey of the defendants. And in response to 
requests from both the proseoution and the defence the Tribunal ruled 
that -the whole of documents admitted by the Court rather than merely 
the Oourt transcript should be weighed as evidence. 

'.rosh:Lo Shirator:l., former Ambassador to Rome, was absent from 
the trial during the last week. He was in hospital with laryngeal 
t'\iberoulosis. 

lW!)R WAR CRIMF.S TRIALS. 

In the Minor War Cri100s Trials at Yokohruno. during the period 
trom 16 Auguet to 16 September, 16 Japanese faced charges in which 
British POW were involved and of these 15 were convicted: two 
reoeived life sentences ard one was sentenced to death. Of 101 
accused upon whom verdicts have been passed since 15 February, only 
five were acquitted; seven were sentenced to death and four were 
given life sentences. 

t t t 

In the Minor War Crimes Trials o.t Yokohama. during the period 
:from 16th September to 15th October, twenty,Japanese faced charges in 
which British prisoners of war were involved. Of these one was 
acquitted, the remainder r eceiving sentences varying from six oonths 
to twenty yea.rs. 

I 
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OONFIDmTIAL. A. 63 

February 10th, 1948. 

UNITED NATIONS WAR ORDiES £91@!.ISSION 

W.AR CR.DiBS TRIALS IN THE FAR EJ.sT • 

.. . 
Tpe following extract from a report concerning the trial of 

th~ llajor War Criminals before the Internationo.l .Military Tribunal 
at Tolcyo _}las been ooJJII1Ul1icated by the United Kingdom CoJl'IJtl.ssioner, 

'.and is now circulated to heads of delegations. 

Kuniak:i. KOISO, who had entered the witness box on the last day of 
October alleged that tho fighting speeches which he ho.d nude ns Premier 
were what any man in the same position Y{ould h..1.vc had tn -a.lee. His real 
m:ltives, from us early as September ·1944, ho.d b •Jtn to ~-7 i;o conoltde 
hostilities by negotintion, diroot in the ·case of Chi. . , o.nd through 
Russia 1n that of Groat Brito.in and the United Stntes. With this object 
the Supreme Viar Direction · Counc'il had been formed. , in order to strengthen 
the Cabinet's hand ovor the arrqy, but the Councn "did not come up to JJ\Y 
expeotationf!! and was inoffective" nnd "the arnw Supreme Oommand was prone 
to deve~ into unexpooted directions without the lenst kllowledge of the 
Premier.," He had been negotiatin~ with a Chinese for the cessation of 
hostilities in the Spring of 19lt-5', : ;,ut had broken off the ne$otiati~s 
(of which YONAI, SHIGEMITSU and SUGIYAMA had approved.J on the .2nd ~pnl 
on the orders .of tlie Emperor. · ffj.3 feelers through the Russians had been 
ignored. During exarrd.mtion on the Manchurian section of the indiotment 
he adml.tted the genuineness of a damging clocwoont obta ined from the top 
secret· files of the Kwn.ntung l..:rrrr,, in which 1'~jor General Shun TADA, the 

,. "adviser to the ·Military Govenllnent of Manchukuo" had written in 1934, that 
Japanese advisers "are now practical rulers of both local and central 
governments." KOISO said that he had not seen t he docwrent himself 
before, having ceased to be Chief of Staff to the Kwan.twig Arrror in 1933. 
This docwoont wa~ admi. tted by the TribWlal only a.ft er vigorous opposi.tion 
by the -defence. · 

Testim:my on Genero.l M.:.TSUI was heard in the defendant's absence, 
as he was sick in bed with bronchitis, but he himself entered th• Witness 
box later in the oonth when he had recovered., He denied that the 
Japanese arJI\Y staff planned ttw rape of Nanld.ng.· ~s oommnder of the 
troops 1n the 'Shanghai oarrpaign a.nd '-bliln of the gr oup that riaptured 
Nanld.ng (where ho stayed only five cmys) he said he had repeatedly given 
prders that oulturo.l objects should be spared a.nd. the people kindly 
treated. He heard of "only a. few cases" of outrages, am im100diately 
ordered that those responsible should be punished~ Cross-~••tioned by 
the acting President of the Tribu:nul on this point the next day he oo.id: 
"In the strict l egnl sen se I did not have powor to give deto.iled orders 
about discipline. 11 He sa.:.d that the Chinese were sympathotic to the Pan 
Asia progranrne whlch ho tried to pronote in Chinn., w. l ch v,as no different 
in ld.nd to Pan-~roric.::m proposal s or to those for o. United Sta t e s of 
Europe, and he deni ed having said ·that his obje c tive wn ::; the .expulsion of 
Great Britain and th Unlt od Status from J.s i o. . Ho wa s the eighth of tho 
25 defendants t o testify, f ive (OOIHARA, R:.T.·., HIROT,:. , HOSHYNO , and 
KIMURA) having r efused to do eo . 

In ••• 
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. A. 64. 
10th February 1948. 

• I 

UNITED NhTIWS VI.AR CRIMES CCID,{ISSION. 

~ :bmisaion of the Government ot Albania 
to consider oh.see of.war orimes ocmnitt-

ed in that oQlntry. 

(Previous Documents; A1 Si and Minutes 131). 

Trnnale.tion 

The Albanian Peoples Republic. 

Ministry for Foreign Affairs. T IRi&, 8. l. i948. 

The Governmeqt of the Albanian Peoples Republic 
has taken note of your letter No. 2956 of 30th October, 1947. 
It is oorreot tho.t the transfer of war crµiinals o.nd quislings 
whose surrender is demo.nded is not within the powers or duties 
of the Ccmnission. Nevertheless, ho.ving regard to the powers 
which have been conferred on the United ?btions War Crimes 
Comnission, the J~lbonian Government has the honoor to request 
it to be good enouc;h to examine the three lists of Germon, 
Itnlio.n nnd J,lbaniun war orimina.ls n.tt~ched to our letter ot 
September 25th, 1947, and to declo.re,· o.t the earliest possible 
moment, that the persons referrec1 to in the said lists n.re 
r,ar criminals. 

I have, e;:to., 

(signed) HYSNI K.AFO 

Deputy Minister for 
Foreign Affnirs. 

To: The Secretary GE;ncral, 
United Nations Wo.r Crim~s Corranission, 
La.nsdc,,me House, 
Berkeley Squc~o, 
London, W, I, 

'l'hc reP,l~__Ehi.ch, in accordance with the Ccmmission•s 
decision taken on 29th October, 191;] 1 has bt:en sent to the Alban~ 
Government on 30th_Q~ober, 1947, reads a.s follows: 

October 30th 1947. 

Sir, • 

This Comnission ho.s carefully c onsidered the request 
m:i.de in your l etter dated 25th September 1947 that the nece ssary 
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steps ,should be ta.ken that the war orim:l.nals-' a.nd quislings 
mentioned in the attached lists should be handed over without 
dehy to the Albanian authorities. 

As the rooasures which you propose :fall outside . the 
jurisdiction ~ the Ooom.iseion it is regretted that it will 
not be possible to oooede· to your request~ . . : .. ; . . 

I·" 

.. . . I have the honour to be, .. ... . .. 
Sir, 

Yaur obedient servant, 

(a1W1ed) G.A. LEDINGHAM.. . 
Colonel. 

Scoretary-9encral.. 

Ministlre-Adjoint aux Af.fuires 
Etrangllres d'Albnnie, 
Republ.ique Popul~ire d1Albnnie, 
Ti rana~ 
ALBANIA. 
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A. 65. 

CONP'lDENTIAL. - - February 21+ th, 1 948. 

UNip;D NATIONS WAR CRIMra ca.J.USSION. 

~~ TRI.: J'.13 IN THE FAR EAST. 

The follovnng extra o~ from a report oonoerning the trial of 
the J.li jor Wa.r Criminals before the Interna tional .Jfili tary Tribunal 
o. t To)cyo has been oornmunioa ted by the United Kingdom Com.TJissioner, 
and is now oiroula t ed to hen.els of delegations. 

THE TRIAL BEFORE THE I.M.T. 1 TOKYO, 

Li ttlo f urther of interest emerged from tho oxamina tion ot 
CSHihiA, whioh vra.s continued from the previous month (November. aoe 
Dooument A.63), excupt the faot that the Nazis had given the Japanese 
hints of their intention to a tt9.ok Soviet Russia a.s early as laroh, 
1~1. 00.HIMA denied having told ERDHANSDORFF, of the Gernan Forei~ 
Ottioe, on the 18th October, 1941, the date of tho fornation of the 
TOJO cabinet, that Japanese plans for un ndvanoe to the south were 
aJ.reac\)' prep:i~ed. 

The 'defendants SATO nnd SlllGEi{[TSU declined to enter the 
witness box. · Affidavits ·rero rea d t estifying to SHIGE:!ITSU'a 
opposition to military aggression from n number of praninent British 
a.nd American diplonn ts n.nd oth~rs, inoiuding Lord Killeurn, wrd 
lbnkey, Mr. R.A. Butler, l.b.jor Gonerul Piggott, Mr. Nelson Johnson, 
Ur. Joseph Invies nnd Hr,. Josep h Kcnnedjy. 

The Def ondant SHI.HADA s1:n t ed t ha t ho consider ed Mr. Cordell 
Hull's note of tha 26th Novomber, 1941 us n.n ultinntum, nnd it was 
that which decided· ~ to elect for war. He had a ccepted the Navy 
Ministry against his will, and only on condition tho.t every effort 
would b e nnde to avoid wur. The t:i.rno chosen for ,ro.r was that whioh 
gave the Japanese Navy its best cln noo, but there had been no d.oaeit 
in the despo.toh of Kuruau a.a o. apooinl envoy to Wa shington.· Ho _put 
the b].o.me for tho delay in tho de livery of tho fina l J apaneso note 
in Washington on TOOO. Ho n.dmi ttod tint bugh u mista ke thero 
had been no warning of hostilities given t o the British in tha Sin1P­
pore area t and expressed his r o gre t. 

Counsel for SHIRATORI c lnimed tlu t ho .rn.s qui to rti thin his 
rights a s a privato qi tizen to give locturos in 1940 ::i.dvoooting a 
closor alignment of Japan vii.th Gormany :incl I t:.i. ly o.nd o. former 
Japanose Foreign Offico off i c ial, SATO, s ta ted t ha t SHIRATORI 
knew little of tho prepara tions f or the p:lCt bo t,;,ocn the throe 
paHers, tho negotiati on of which MATSUOKA lucl land.lad himself. 
SHIRATORI himself so.id tm t ho lud earned a pro""'l1ili to.ry r oputa tion 
undosorvedly beoouse , c.s chi of of t ho pross s ection of tho Gaimusho, 
he had red to put o. s br i ght c omplexion on mili t'.l.ry a c t ivi tios a s 
possible . 

An affi dD.vi t from :f ormor Pri nce Hi gp.shikuni stn. t ed tln t 
SUZUKI hstd a ttemp t ed t o get Hi~ shi a.mi nppointod a s Premier instead 
of TOJO in 1941 , in an n ttor.rpt to chock the p ovror of the 1. ili to.ris t s . 
SUZUKI hims el f , o.t sworing qu s t i ons a.:tJOut China , adr.1i t t od tlu t t h 
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Ja~ne so army or ga nised l':nL. · fi.'r'Jo.nccd a ttcr.ip t3 t u ~e t up un ti-Chi<--ng 
~i Shok puppots. Gonero.l \Vu Poi-f'u was to have been sot up, with 
t'wld.s seizecl from China Customs Rovonue, but hu died suddenly, so 
inoreo.sing oonto..ot was · ma.de with \7o.ng Chingkwoi, wo wns ovontullll.y 
ins to.lled. 

An interesting plnse vr..is opened on the 16th December, that 
of the former Fore i gn Minister TOOO.. A witness na□cd K'Atsushiro, 
of the Japanese Foreign Office, testifiod tm t ufto:r TOOO entered 
the TOJO cabinet he severul times usked the Russians to reaffirm 
their neutrality (the Jo.panese 1-P.ving o. sked the Russians us oo.rly _ 
as August. 1941 for o.n assurance, ,;1hioh ,.-ms givun, that no foreie11 
mili tory bases would be a. llowed on Russiun soil ) • The Russians 
an their OM'l initiativ~ r epoat~d assurances of their neutrality -on 
the 1st and 6th Decl;)mbor, 1941.. In his afficb.vi t TOGO a.dr.ii ttad 
that the note delivered in ':/ashington by tho Japanese aftor too 
attack on Pe.'.lrl 1-brbciur had actw.l.lly started vr.is not a doola.m t ion 
of war, but it ;w.s good enough for tho. t purpose, a na. in any ca.se 
the U.S.A. _a.n :i Crua. t Brit :: in should ln ve liec:i11 p :n1•.):..tl't1u. for o.ey 

. ~~tuulitieso The Ja.panaso Navy hc.d wo.ntod tho n,leoti a.tions to 
be left unterr.una tod so thD. t it might get off to .::•. flying st:Lrt. 
Ho· blamed · the arIT\Y a uthorities for th'3 oolay in t l_lo delivery of 
President Roosovel t 's no ·t;a to the Emper.or. TOO-O i1imsolf' consid,ored 
the Hull not-J of the 26th Novombur, 1941 blnta,'.'!ou,1t to 6.n tiltinntum. 
Ho ad.mi ttod some . Japnneso duplicity \,hon he st:. tqd that the High 
Comnand wero will in ..; to ugroo to the wi thdra.wo.l of the J apanose 
forces fran ChiM ( one of the stipuJa tions of the Hull note) · ◄1 in 
principle" a.l though they hnd to. kon tho decision -~o keep the1:i . there 
in fact for 25 yea.rs.. He sta ted thn t the "Liaison Con'f6rences", 
'7hioh h.lve fea ture c1 so· r.iuoh in the oviuenoe on t ho phnning of 
aggressive vr.ir, were ill0gnl ; t hey ·,nJro oroa. t Gd in 1940 by the 
mili"tkry who .ulrrcq3 Ind a voting z;njority there i no 

Pri or to the I n~ erial Conf6r ence -of the 1st Decembor; 1941, 
at wh:i,ch tho decision for vmr rms t:tkon, Tcx;.o h..1. told Nomura. a.nd 
Kurusu tc;> keep the negotiu tions in Wo. shington going , ~s their 
failure woul d nnke inevi t::i.blo the war which up till t hon rad been 
proba.bla. He had won . tho High Co .. UTJnl1c1 ' s groo1:ien t t o a compl8 te 
oanoell.A tion of 11 plans if agref;tr.iE:tn t coulu. be rot ohecl in the 
negotiA-t;ions. At t he first Lia ison Confe:rencu aftor tho 1st Deoemeber 
he ~d expressed his "nss.UJ:ip tion" tint the usual pra.otice of a deo-­
lnra. tion of wa r would be f ollowed .:ind ll'.l. c1 mo t . ir,1r.10di:1 to opposition 
from NAGANO and the Vice Chiof of the No. v..i.1 St.ff, Ito, who v1n.nted 
a. surprise a ttack . As it rr.,s it w.::i. s .:i t tho N.:ivy-_' s r equost .t hu. t the 
p.lmmed delivery of the 1 s t note ;:m s clel.l y~d fro1:1 1 2.30 to 1 .00 
Washington time. · 

TCGO adni tted t in t ho h cl no_t t olcl t he _el der s m t e smen on 
either th<t 20th -or tho 29th Noverab or, 1941 of the s u.ggostion by 
the Japanese envoys in Y/n. shin r;t on that the Prosiuent o.nd the Emperor 
should excha nee notes, but ho lnc1 t old KIDQ. On tho other ll'.l.nd 
KIDO vro.s not t old in any de t · il of the con t <;ln ts of the Pr0siden t' s 
note when it f inally ca.me ~ :Io ( Tcx;O) r nd TOJO h::l.d ct..~o.fted tr.o . 
Emper or Is r eply t o i t ., TCC.O s +,ll. t ed t ho. t he h'. . ,1c ~ ho..:t r d till July 
1942 of t ho Enper or ~ s .13sil , , o. p r "sso in 11.pr.il 1 91-1-2, :'or o.n e.:-.rly 
p en.co . Hi s t ostimony w: s 0 1°,:u ·::wtor · s1:1d by mor o f requent r ofurence 
tmn hitherto t o his oo- 1 ...i J. ; nfunts. I n pnrticul r he n- r.,oJ. TOJO, 
SHH1IADJ o.nd suzm I a s vi:n : vot eJ. f wnr at n Liai on Conference 
on -t he 1 s t November.. He · rnsel f nd KAY lud , eroetl ·Ii t hi n tv,enty 
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!hit hearing ot TOJO• s one@ at.artod on the 26th Dooomber 
and oontinuod until tho 7th Ja.m.nry and will tom tho subject of 
a. &OJl8,1"'8, to report. 

·During Dooember~ · the Tribuno.l sat an the follovrlng c\'l te.eu 
1 f . 2 ~ .... t, 5 I 8 I 9 I 1 0 I 11 I 12 f 15 f 16 I 17 ., 1 8, 19 I 22 I 23 f '4 I 26; 
29, ,o, ,.)1 • 

0'1'H!R WAR CRIM&~ TRiilS IN THE FAR EAST. 
0 

In the Minor War Crimino.ls Tri.ala from the 16th October 
to tho 15th Deoombor, 34- Japanese were tried for oases involving 
Britiah prisoners ot war, ot whom two were a.oquitted and ,2 
reooived aontenoea ranging from 18 months• to 30 yaa.re' impriao­
ment. 

+ + + + ' + + + 
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~RBSTRIC'lr' 
Fe brua.ry 16, 1948. 

UNITED Nl..TIONS 'f;JJl CRil.fES C01MISSION 

The following correspondence is circulated to members at tm Ocm:dsaiCCl. 
for their int'o:nnation, 

Jnnuary 29th, 1948. 

Dear Colonel Muszkat: 

In your letter of Deceober 6th (3176-47) you quoted, in 
response tony invitation, certain oases in which difficulties had arisen 
ns regards the extrndition of Ymr cri."linals froo the Britioh Zone at 
Gemnny "o Poland. In order to dissipate e.ey possible r:dsunderstanding 
in regard to these nn.tters, I asked the proper British authorities to bo . 
ao good as to let oe hn.vo chapter nnd verso on these oases. The reaulta 
of their investigations have boen s'llr.ll'lll.rised in the enclosed mEDorandum. 
This apeaka tor itself nnd I would only o.dd n feu ca:v.1ents of ny own:-

CJ3EGQRY e, 
It seer,1s there is sone r.iisunderstnnding as no trace can be found of any 
requests hnving been rnnde for the extradition of tho persons r.ientioned. 
But as regards one, Fr~tz Bracht, there is a record that your authorities 
atn.ted tho.t they \7ere no longer interested in hin. 

In the natter of the procedure for tracking down accused persons, I hnve 
nore than once stated on the Ca:1r.ti.ssion thn.t our investigating staff in 
Gel'D81'\Y is unfort\Ulately fa:.r too St1a.ll to pen.tit of the tracking down of 
r,ar crininals wa.ntod by other J ... llied Governments. Subject to this, however, 
they o.re always reaey to give such help as they can to Allied mtions in 
their to.sk of discovering the whoreo.bouts vf the accused persons in whoo 
they are interested. 

C;.TF.X;ORY B1 

All the cr:ines oentioned ·were cor.r.1itted in Gemnny nnd I think you _ will 
agree with ne that, \7herover practicable, such trinls should take plaoe·· 
in the country where oost of tho ,vi tnesses nre likely to be fo'Ul'l(1. · The 
British o.uthorities are prepn.red t o consider tryine these. cases before 
Control Ccr.mssion Courts, provided thA.t they are fun1ished with full 
evidence in ench co.se, and the Polish Lio.ison MissioJ') has been so inf'o:med. 
Moreover of the cnses you r:icntion, three ,,ere voluntarily wi thdra..-m by 
the Polish auth0rities. ls your lotter siuply states that in all these 
cases extradition was "rofused", it occurs t o me that you hnve not been 
given the full story in rego.rd t o this cc.tegory. 

I would point out in pns-sing thr.t, of the 13 b0l:1es nentioned 
under this category, 8 ,-rere incoITectly spelt or hnve wrong ohristian 
nones and this of course r.1c".kes it rather more difficult for our .. "'uthorititis 
to trace persons in w'hor.i the Polish Govem.1ent r.ro interested. 

Ci..TEGORY c. 

You nill see that the oase of Honm.nn Eyer, GerhA.rd Hoppe a.nd Fritz i"leisa 
wero the subject of cnreful invostisntion by the British uuth rities, who 
reachod the conclusion that the prir:l~ ~ cvi1dence submitted was 
insufficient t o ju3tify extradition. · As y ou know, r.\Y Governnent c onsiders 
thnt the final responsibility in thi s natter of extradition rests in the 
Cor.1r.1N1cler-in-Chiof • You v.rill als o obse rve t h..,t only one of the three nar.tes 
oentioned had been listed by CO!i1mittee I. 

CJ~TWQRY D, 

The fo.ct tho.t r.'\nny person2 who L'll\Y i:Jc ·,:o.nt od by Allied Missions hnve been 
relea..s eu. f r Uj1 pri3oner of \ l.'.U' car.1r, s f or ·,7[-1.nt of n t i nely a.pplicc1.ti on does 
n9t hlean thnt they C[-1.nnot be r e- a rrested c1.nd ext radited if n really good 
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Prir.lA facie case CA.n be nade out against thea. These r.1en had alroaey 
rer.iained too. long in confiner.tent without a spocific charee being preferred· 

. aga.inst -ther.1. But they are usunlly tra.coo.ble arnl I cannot soe that 
~llied Governoents interc~ted ha.vo anJ' · real grievnnce in this mntter. 

I • 

I hope . thnt after looking _ into the MA.tter l\.sain, you will 
feel nble to agreo geriero:lly ~ith ny conclusion:;. I ar.i impressed with the 
gren.t ef'fort \vhich Poland ioG making to bring· Wl\r criminals to trial and 
to see th..'l.t ir,1pn.rtin.l justice is done. I feel sure also that the Polish 
Govenunent can rely on . our Authorities on the spot to do \'lMt they can to 
.facilitate mll,tters for their Polish collcngues, subject al'Ways to their 
1.ll1f'etttired1 responsibility for deciding, in the lust resort, whether in o. 
pnrticul.o.r case the evidence justifies extradition. 

Colonel Dr. Mnrio.n 1iuszknt, 
Polish Representative on the UNV/CG 
Polish Er.ibassy, 
47, Portland Place, 
London. i7. 1. 

encl: meho. as stated • . 

'Yours since~ely, 

(Sed) Robert Craigie. 



MFlvIORANIOM 

respecting applications from the Polish 
Authorities for the e~tradition from the 
British Zone ~.n Germany of p0ri:ions accuoed 
of ·,•:ar crimes. 
- - - - - - - - - - - - - - - -

. . . . . _ ..... .. .. ..... - ..... . 

, In Colonel J!uszka.t 's letter to Sir Robert Craig1e of 
·neoomber 6th, 1947, ca'Dos · ar.e' qu,qted under four categories · in which 
~oli~H requests for extradition ·are stated to have been refused. 

~om the enquiries made · in regard to these oases it 
appears that _the pasi tion is ns follmm: -

'. 

,CA~RY A. · 

War Crimes Group (N, i'r, Europe) h,o.s no trace of the persons named wider 
~, · "cases closed" having been asked for by the Polish Authorities. The only 

exception is Fritz Brac?ht ,1ho· w~u1 released after rlnr Crimes Group hnd · 
been inf'onned that the Polbh :.uthoritieo wore no longer interested in 
him. War CriJ-,es Group point out thnt the letter refe:oonce A;..P84_ QG COG/BE/ 
BAOR __ ia not one of its reforencos. 

CATEGORY B. 

The facts of the 13 cases mentioned are as follows:-

(a) cas~s 1 to 8 were all considered for trial before Control Calllllission 
C urts in Ge:nnru\Y, The Polish authorities were s o inf' :med and were 
requested to submit detailed evidence to tho Director of Prosecutions direct • 
. In ca.+1e~ Nos. 5 and 6, the Polish War Cri1:1es Hission wrote on the 7th and 
ioth Nov;~mber re::ipectively that, as most of' the prosecution vritness&s 
in these cases · had in the meantime le:ft the Britioh Zone for Poland, the 
Mission v,,,as forced to nba.ndon the cases against these ace.used. 

(b) in the cases 9 . to 13, the a.llegoo crimes uere likeYd.se ca.v:iitted in 
the Bri'tish z·one of' Genna.ny and o.11 the witnesses ucre in Gex,nnny, It \?t\S 

therefore decided that these cnsos should be tried be:foro Control Canmi:ssion 
Courts. The cnseo -;1ere therefore passed t o the Director of Prosecutions, 
the Polish 17nr Cri.rnes lrfasion being infomed n.nd requested to submit all 
relevant evidonce to the Director of Prosecutions to Anable trials to tnke 
plaoe. 

CATmORY c. 

These are cnsef:l of refusal t o extradite as f olloi;;s :.:. 

(n) Hemann Eyer. 
Very full defonce sta t er.1ents und other evidenc~ was 

suixii tted in this case. On th~- 25th September 1947, a lottfJ r was recoiwd 
on behalf of the Deputy iiili t nry Governor agreoine that there was no priua 
facie case f or the extrndition of this r.:nn; that he should be relensod after 
no:rnal intelligence clenranco; and tha t the Polish Authoritie s should be 
informed that, in the absence of evidence of guilt in t l is case, their 
request could not be granted. This decision was a pr oved by the Secretary 
of State for Foreign /J'fairs, 

(b) Gerhard Hoppe and Fritz i'foiss. 
The a plication nadc by the Polish authoritie s was for an 

alleged uar crime c a: .1ittcd in Ii· or wn.y aga.in:::t escnping .Polish P,O.Ws. 
Neither af the se cases had been. listed with UNvlCC, On the 4th September tho 
Polish authoritie s we ro infon.10d t hat they s I ould r.pp ly for UN17CC listing 
and report if t hese wer e accept ed. Tley were nlso asked at the same tine 
to give the location of' t ho rli t nessos a nd. also t o st a t e further particulnrs 
of the char ge nnd pnrt i culnrly , ;J-w.t part e,nch accused p.a.yed personally in 
the a llege d crines. J.. r oply \7as r ec0ivod ,;;i t,h further evidt:I ce of 

I 
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CATEGORY C~ ( continued) · 

(b) 
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• 

• 
interrogations carried out in Jo.nuary. 1946. : ... t the Sa.f.le tine, the Polish 
authorities infomed tha Legal Division that the vli.tnesnes, when 
interrpgn ted, were in British custoey in N or.,a.y as P. o. Ws. and tho.t their 
present address was WUO'lOwn. . Fra.1 a perusal of the available evidence and 
in viev; of the fact tho.t they were never listed with UNWCC and that the 
witnesses' location ,.-m.s not known, it vm.s decided that neither of these 
oases had a. ,·.-ar crines interest nncl tho.t extradition should be refused. 
Orders were therefore given that they should be reloo.secl in due course. 

( c) The cnse of Dering, UNWCC List 50/ 67, ia understood to be under 
discussion through the Dipla:n tic channel. 

CJ .. TmORY D1 

See obaervntions in Sir Robert Craigie's letter. 

Office of tho British Representntive, 
United Nlltions \°tl\~ Crines Connission, · 

• I 
. -

January 29th, 1948. 
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Polish Delegation to the 
United Nations War Crimes Commission 

Ref.~~• 3176/47, 
1 ' 

Dear Sir Robert··, 

47, Portland Place, 
London, W;.l. 

6th December, 1947. 

As ,I stated at the meeting ,of Coimdttee· I held on .}rd 
December, I - am in full agreeinent with you concerning your 
explMation pubiished in Docwnent A.60 on 24th November, that 
the procedure for the extrE\di tion of war criminals from the 
British Zone should be considered us se.t isfo.ctor,y, 

r~ .. inforr.18.tion that the Collinander-in-Chief . r<;go.rds l .istj,ng , 
by the u'nite"a Nations 'ilor Crimes Conr.iission in principle arid. ' · · 
usuoJ.ly as· in itself evidenct, also the ruling that further . · , 
evidence should be asked for only in exceptl~nal coses wnere 
new facts o.re availa ble, is of. the gre~test v~luu . nnd help for 
the work of the Comnission u.nd the .~llied Wo.r Cril,1es Investigntion 
M-iss ions in Germany. 

But, as in pro.ctice there are some difficulties in the 
province of the apprehension and ~xtradition of ~lleged war 
cri1:1ino.-ls now in hiding, wo.r cri1,1inn.ls accused of certoin 
specific -crimes described in the Cor.uniss;i.on' s working lis·t, 
or difficulties resulting from perh~ps incorrect iLipressions 
ot the procedure described in differfjnt letters of the Bad 
Salzuflen zonal executive offices, I om ta.1..: ing this opportunity 
to inform you of the under-mentione.d concrete facts. · 

' . 
A. In .the British zone several cases have been closed an'd no 
investigntion undertaken if the whereabouts of the accused are 
not expressly indicated by the Allied Mission interested, This 
obviously creates cou<l itions fo.vourablc to th(;: concealment of 
notorious wiu- · crir:~nal s, their free rlor.1 fro::1 pwiishr;1ent and 
escape. 

For instance, the alleged crir:dnal No.revska. ,IUNWCC No, 
56,/S98/, responsible for crira~s cor.Jr.1itted no a co.po in· Rav~ns­
brueck and Sr.lolenska /charge No. 1129/6702/, involved in crir.Es 
of selection o.nd deportation of Polish children/, who _hicl for ·, 
aor.ie time' "in the Service Transit C01ap BA.OR No . 10, ·o.ccor<ling · 
to infonno.tion of our Wor Crime s Mission in Gen.mny, rn£1.naged · 
to escape to Britain o.nd to go from this cow. tr,y to the U .s , .. 1., 

The J.iPS 4 QG CCB/BE/BAOR deci cled t o c l ose the cases o~ · 
SS Gruppenfuehrer Frie~ ich Hildebr,:nut /UNWCC 1(30?/, Krc ia­
leit~r Teodpr D,~1ic l /UNVICC 1/249/, Gen~ dtr Polizci Leon 
Falkowski ;\JNwcc 1/268/,. Gaule iter Emd Re g. Prr: si(',ent Fritz 
Bracht ,IUNWCC 1/240, Gen, Pol, Wilrk:11:1 Koppl ~NWCC 1/540/, 

· Ko1:1, SIFO Grosskpof ,IUNWCC 1/290/, D.nd r.10.ey otnc. rs, because in 
the extrndition r e quests the P0l is h \'/ar Crin'les Mi :.:rn ion wo.s 
unable t J show ue finitely th ir locnt ion. 

, I 

Sir Robert Craigic:, · 
United .No.tions War Orine s Co1~mi ss i on , 
Lansdowne House , 
Berkel ey Squo.re , 
L .. mdon, w.l. 
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:i:,u~ .h.lli~d War ·crimes Missions in Gez,;1aey- of those countries 
who are not partners in the Control Council have no executive 
power, no right to have a. detective staff or agency and it is 
obvious that responsibility for the apprehension of the wanted 
persons rests with the military or occupational authorities in the 
relevant zones, 

T~ general principle hna been, a.s i t is expressly stated 
in Doo. UNVtCC No, .;.,.32, of 29th Ja.nunry, 1947, that the respective 
cor.u,18.ndt:rs or ocoupatii:mal authorities shall cor.1pl.y with requests 
for the handing over of wanted persons provided they have no 
reason to tloubt the bona fidea of the Allied requests for the 
alleged war criminals in question and provided the persons wanted 
Yt'tlre not required as defendants or witnesses for -trials· before the 
International Military Tribunal or before the courts of the 
respective z~nes th~nselves. 

. Persona listed as war crirainnls on the lists compiled by the 
United Nations War Crir.1es Com1~ri.ssion were to be hnnded over with­
out question, subject to the gonera.l requirer,1ents indicated. 

I 

I 

Therefore, the decisions to close cnses o.nd not order 
investigation action nor the seeking f'or purposes of appre­
hension of the nbove quoted wox crir.iinnls, if no furtrer r.w.teriol 
should justify the reopening and r econsideration of the ir cases, 
cannot be consiclerecl in any other w()..y .than o.s n. discriminc.tion 
~gainst tM Cor:unissi ::,n llnc1 nll obligo.tions l oeo.11.y justifitd Md 
bused on internnti:.mo.l agreet1en~.s in the province of the 
prosecution of war • crL.1innls. 

B. But cases of' refusal to carry out extralli tion requests are 
known even wh(:; re the location of the uccus c.: d is indicated. Thu 
J..llicd Liaison Bzanch of the· Zonal Executive Of fices BA.OR, in 
letters No • .il.B/17997/10/EE, J o.tetl 13th Octob&r, 1947, o.nd 
No. JU;B/17497/6/KE,, dated 5th Sept t:1:1ber, 1947, refused the .Polish 
Wor Crimes Missbn in Gerr.1a.ey the ex:trndit i::>n intor alia. of _the 
following loco.t cd wo.r cri1:1ino.l.s, listecl with the Co1~1mission: . 

1. · SCHOEPS, Fritz UNWCC Lis t No. 53/41+0 
2. WESTFHAL, Richard II II II 53/546 
3. KOEN, Frieclrich ti ti " 53/234 
4. VOSS, Friedrich II ti " 53/521 
5. SIEVENS, Bernhard.t II ti II 44/511 
6. GRZEGORC2YK, Robert " II II 44/180 
7. ZIELSCH, Gustaw II II ti 53/S65 -s. KAHNERl', Ewo.ld II II II 51/154 
9. KlPPE, Wilhe l.!-:1 II II ti 44/272 

. 10. SCHMIIYr, Robert II II ti 57/1010 
11. SELB, Friec1rich II II II 44/506 
12. . MICHELS, Heinz II II II 45/378 
13. BEREUR, Georg II II • ti 45/71 

although up-to-dnte t he ubove-mentioned ha~e ~ot been tri~d in 
aey other way nnd nre r e spons ible f or oor;um.ttl.ng gro.ve crimes 
against Polish no.t-ions, · · 

C. The extradition of a cert o.in Her r.iann Ey er /uNW~ List No . 
53/87/ - responsible fo r the devasto.h ~n uf t he Ins ~~tute of ... 
po.tho logical Medicine in Cro.cow, tht: p~llc~gc ~f pu?lic o.nd privo. ... e 
:pr operty, clestruct ion of public and pri~o.t e ll.braries ond 
dt:por t a.tion of some Pole s t o concentr o.tion car:rps - wa.s r ef usE:q., 
in a l ett t:r of t he war Cri. .. E>s Gr oup /North West Europe/ No • 
WCG/1665/X/A-BAOR, on the gr ounds th'.lt "a case 'h. d not b.ee n 1:10.dc 
out", 

.. 
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The extradition of Gerhard Hoppe a.nd -.Fritz Weiss was refused 
l.D.st October in letters of the h.llied .Liaison Branch BAQR Allf3/ 
174977/10/EE, for the reason thnt the cases ho.ve no WlU'·crioes 
interest, nlthough tho accused ore responsible for orders to shoot 

_prisoners of war; full eviuence was collected against them from 
Geman and Norwegian witnesses and for the same charges sentences 
ho.ve o.lready been passed by British nm i.racricnn courts., in the 
cases of YaoMhito, Gen. Student and others, 

The extra.di tion of the accused .Dering, listed wi. th the UNWCC 
No. 50/67, is not yet settleQ although the extradition request 
was presented several r.10hths a.go and. the alleged wnr criminals 
is in British custody • 

.R• In BAOR ,Ulied Liaison Branch letter .ALB/17477/7/WE,, of 17th 
July, 1947, it wns stated in pore.. l that " .. Ul wru:· crir.iinals not 
ctlair.led by Allied Governr,ients and under arrest in the British 
Zone: will be released on 1st October, 1947, unless they have been 
ta.ken over by the .. J.lied Gover~nts concerned before tho.t date". 

I . 

But the handing over of nuthori ty in war crir:1es IJatters from 
War Crimes Group to CCG Legal Division has caused a cor,lplete 
stoppage in all arrests and extraditions for over two r.10nth~, from 
the 15th M133 until the cntl of Jul3. 

The lists infon;1ing the l~llied War Crir.1es Missior.e in tre 
British zone oft he n0r,.1es of nll war crhiinr.i.ls uncl<:;r nrrest there. 
whoc they were to receive as under pora.. 2 of the above-raentinned 
letter, have not reached them in sufficient ti1~1c., with the 
exception of one or two rela.ting to Fischbcck c01.1p. 

In these circumata.ncee, it w~s ir.1possible to co1:1plete the 
checking of war crir.u.nals wanted by the Allied Nations before the 

' 1st October, 1947, ina.s1,1uch as the new procedure wns not explo.ined 
clearly. BAOR Allied Liaison Br~nch letter Nq. 17 477/7,/',NF., of 
!9th July, 1947, stated in para, ·5: ".All appl.ica.tbns for tre 
extra.di tion o.f wnr cri::iinals r.1ust be w1cle direct to War Criraes 
Group, NW Europ~, c/o HQ." 

BAOR .Allied Liaison Branch letter No. 17477/7/'i'IE, of 29th 
1-.ugust, 1947, stated in para. 1: ".Appllcati .Jn:i for extra.di tion 
will in all cases be forwarde c: to ullied Liaison Bro.nch foi· 
onward tr.'.lns1:ussion to Lego.l Division",. 

I hope that you will agree with 1.1e tha.t the c1bove- quoted 
fo.cts cannot be regarded as helpful in th«:: ta.sk o:f' bringing to 
trial alleged we.r criminals, a tE\sk bo.seCt not only on intcrnativnal 
obligations but also undertaken on behalf of principals of justice 
and in the interests of world pence, v.hich cn.nnot be assured without 
the punishment of Uose r ~sponsible for er .L.1c; s o.gain1:1t peo.ce, 
conventional war cri1.1es and crii:ie s -agaim t · hu..1ani ty. If such 
re r.1ained W1punished for their former cri1:iinnl nctivi ty in this 
·field, they v.oulu obviously try to instigate sir:1i1E\I' crir.ies in the 
futur.e, 

! 

Yours sincerely, 

(Signec1) Muszknt, 

Ma.rin,n Muszkut, LL .D. 

Polish DE: 11:ga-00 t o 
the UNWCC. 
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The extradition of Gerhard Hoppe and Fritz Wt:iss was refused 
lnst October in letters of the iJ.lied Liaison Branch BAQR A.U3/ 
171+-977 /10/EE,, for the renson that the cases hnve n,o wo.r ·crices 
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In these circuiasto.nce15, it ,ms ir.ipossible to co1:1plete the 
checking of war crir:linals wanted by the ~Ulied Natiuns before the 
1st October, 1947, ino.s1auch as the new procedure was not explained 
clearly. BAOR Allied Liaison Bro.nch letter No. 17 477/7/WF,, of 
!9th July, 1947, s tat0d in pcu-a.. · 5: ".All appl.Lctt t bns for too 
extrruli tion of wnr cri::1inals Gust be 1:io.de dir~ct to War Crir.ies 
Group, NW Euro1JE; , c/o HQ." 

BAOR Allied Liaison· Branch letter No. 17477/7/rlF,, of 29th 
1.ugust, 1947, stated in para. 1: "i ppl.icntLms foz: extradition 
will in all ca.ses be forwnrde (: to ullled Liaison Branch fo1· 
onward tr:msr.u.ssion to Legal Division". 

I hope that you will agree with 1.1e thut the .'."lbove- quoted 
fa.eta cannot be regarded o.s helpful in th e to.sk of' bringing to 
trilll alleged we.r criminals, a task bo.scCl not only on international 
obligations but also undertaken on behalf of principals of justice 
and in the interests of ,wrld pence, v.hich c~nnot be assured without 
the punishraent of tlose r e sponsible for cri.. 1E.s o.gainst pE:o.ce, 
conventional wo.r cri.: s and cri1:ie s CLgaimt hu.10.ni ty. If such 
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i 

I 

Yow-s sincer ely, 

(Signed ) Muszknt, 

·arinn :Muszkat, LL .D. 

Polist Dt:l t gate t o 
the UNWCC. 
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A. 67. 

Maroh 1 ~th, 1948. 

UNITED NATIONS \VAR CRIM]3 COi.~ £ISSI ON. 

WAR CRIMES TRIAIS IN THE FAR E~T. 

The f ollowine extra.ct from a report oonoernine the trial of tha 
Major War Criminals before the International Military Tribunal a.t Tokyo 
has -been oonanunioa ted by the United Kingdom COllDnissioner, and is now 
oiroulat~d to heads of deleea,tions. · 

THE TRIAL BEFORE THE I.M.T., TOKYO. 

The individu::1.l phas" of the clofcndant TOJO befoi;e the Internationa.J. 
Military Tribunal lusted from the 26th December until the 7th Janmry, the 
Court havillg been in recess on the 27th and 28th Decer,1ber o.nd on the 1st, 
3rd and 4th Janw.ry. · · · 

In an op~ming statement which preceded· tho rouding of TOJO's 250 
page ·at:t'ido.vit, a document \7hioh took tv,o full days to read, his Japanese 
counsel, Dr. Kiyosa, enumero ted seven pofotft: which he said that that 
affidavit would bring out. They_ y,ere: 

111. That Japan had neither planned not prepared boforehand for the 
war against the Unit~d States, Brita.in ancl the Netherlands. 

. . 

"2• Tho.t hostilities against the Uni~ed States, Great Britain and 
the Netherlands ,1e;re provoked by the allied nations, and tl1e attacks were 
unavoidably instituted by Japan in self-defenc"e and for her very existence. 

"3• That _the Japanose Government Md scrupulously prepared to deliver · 
tho la\1ful notification of vro.r to the United States of Anerioa prior to the 
oommenoement of hostilities. 

"4. The true purport and significance of the Graa.ter East Anin 
Polioy. 

"5• The non-exiotence of tho so-callod. "Mili to.rist Clique". 

11 6. The independence of the }ugh Commo.nd and the function ,, of the 
Liaison an<l tQe ~Imperial Conferences. 

"7. Tlr,t tho d.cminent chc.r-u.oteriatics of tho :--1ili ta.ry adiuinstro tion 
exercised by TOJO consisted in a just oc~trol and discipline ·of the nilita.ry 
system, and he gave nei thor orders for, toler.'.l ted nor connived o. t any 
inhuman o.cts.·" 

Points 1 ,2 ,4 .::~n cJ. 5 in pa:.·ticulur were eipnnded a t lenF;th in the 
o.ffidavit in o. reoo.pi tula. tion oi' Japanese pre...,·mr nnd ,nrtine propo.ngcinch. 
The war v-ms forcocJ. on Ja.pl.ln by t he econor.tlc pressure and raili to.ry tjncircle­
rJent exerted on her by Ar.1erioo, :Eri t o.in, China. a nd the Netherlands. Jn.pa.n 
had no dasire to dor.iino te the countri~s of tho Ehr Est; this was witnessed 

' by the independonco of the Er.lpire of l1ti.nch1:]kuo , . the Via.ng Ching-wi rtlgirne 
in China, a ncl the "inu.epen clenco"aoo ordtid to D\.lI'r.)'.l anu. tho Philippinos. 
Ext~nsive quota. tion v1.'.l s oade fro1,1 the spe t, ches of' tho principle dG l ega tos 
to the "Grao. t er E :.: st An i~ Confer ence" h.:ild in •.rokyo in Nove;;iber, 1943. In 
vi1;;,-, of t he nur.1e r ous changes of governr,l\mt there had b-een in tho u.erodo pre-

I I ·, 
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c e ding ·~L, oufor o:;ak ::1' th(:) ,·r.:i.r, j_; ,;or-.s re~culoun ·I; , ...::o ic,.11 ··. ~nut th~ro 
h:ld bo,m .'.l. SUS 't;ain v ·l \-/Cl.!' p oJ.icy adr:iin:i.::: t evby .'.l sinj s t cn~ "nili taristio 
clique "., Ta.kur, ut of the cm1tt:xt of Jo.pan's · cti ons, pa.r t iculnrly in 
Chino.., durL1g t!Yt t ' uuo le - .:.:.s :i. t :.mst h.:.ve b0on TOJO I s intention that his 
Jo.pa.nose :iu<lidn cc :;;l10ul 1 t ::i. kc it - tho o.ffichvlt \7a s a well rea.so!led a.nd 
pJn._usi"o!.e stn. tb1.1<,1.r~ o:t' Jop," ! l 's c.1so.., 

Ono 2 oirr'.., or' ~.1: ~v J'·J~t o.-.1ersocl rl,_1-ing:.:. brief dit·out u::o.r.1i:ta. tion by 
o nor Cloi'on ce c 0Ut1s1.1 l b oforo cros::i-aXD.n.in:i tion. KIDO) s counsel C\ skou. 
TOJO whuthor lCTDO h.1.c. ov0 r ct0cl u:c g iven a.dvioa coll.;rnry to thu &ipe r o.c's 
wishos for pun.,,G .. TOJO tlfmiucl t~n ho had or that a.ny J0.panoso subject, 
po. r. ticu1 nrly r. high . w0rrn,1<mt off:i. d o.l, \7ou2.d, o.nd thJ :C"rosiderit corn:iented 
11vrell, you know ~hJ .:_r.1pJ.io-: Uonn f .,oi:i thn.t reply,, 11 

On Cll •' oc.H.Ds_-1.on ~iL, 1(-:onan t rieu. to go t n.n adnission f ror. '.!:'OJO toot 
\; - .CS a.ro ar:i. :.1es , ..... ,10. ir. :rns t" i ~1ing defence objuction t o thG quustion the 
Prusic1mt 0··2.1 c.1 o. t ·t; c:int.:.ou to the fact twt only one clc fe ndn.nt u. t Nure;.1borg 
wn s f aun ' guil. ty . .., -j_' g7-c. s s :i ITC rnr nlonu , a.nu. ha \ro ::i n ,1 i; s-.i.1 ter,cod to den th. 
TOJO sho;·,er v0r _,- ...:v·Ll.leni. l · 1tcres t .:.i. t th:i s r cm:1r k , ancJ :i ~ uay b e i.rl licc tivo 
of tho wty so·.1' ::-: i :vvr·s -. f the Ir:i.bu"Ul ·n r o thinki .>1 o-.. tha j•1cl.,rg-,1c.:nt i;~ey 
will oventu..i.:1.ly g:LVJ. On ~-.no -:- bur ooc.:'..sion , wbe-r cTn.;2 n .J so n.ct-ivitie::i j n 
Frunbl-i Inclo -C:1inn l' ,i..'or0 thc. \·; r· w re u:;1 ·le1· iscu::isicm TOJO r1..,e~1od 
Japanes•J fo.iln.n, to ._:J . t r..c: C'..cnnr.s to bring p r ossuro i;o b0::i.r on vie ; 
3.l'lcl then, 3i1ron cm inc, , t ook o.n ell 1..:1 d.1·cv: conp.'.l.r i • un ·.;i ;h th. p:os ont 
American Occ1.:.p:.J.:tic"'. l ) f .j~·1r.>[1 ri~ 

ln ·:h~ ~J c b n uf his :. f fiCia i .ii; l1onling ,-,i. th L:r!".Ja i;vt· &1s t Asia.; TOJO 
sta.tod "Tho ,3m,.·,1.· :i 1k1. t .1.o , of East Asia.', one of the ¥r .cuquisit-:>s of the 
Grea t East Asia pudcy 1 .:i. i,;:iud a t tho li·u~rn. tion of thu c ountries of East 
As:i.n. fror,1 the- intol~:c.:.1.:>::.0 p . si tion or status of coloni s ru1 J s c-:ii-colonies 
under tho co·,1troJ. of th(.. PO\✓ers, s 0 ch."'.t thoy might s ccm·.:: , ,.nd en jay identical 
f'roe dora i,7j_th o tht. i:> racial stntes •• ~.,::, hut tho p:ros Gcuti.01. surprisingly 
unuur,r. did n ot tnku up the CJll.€ st i on of t iu st:., tus of Forr1osc. :.:i.n - Ko;c-on .. 
Much of t lLJ qun ::it j -n:i ng 1 -~ ur::l.lly Cf n ·i.r'·Ju. round the Corclell Hull note of tho 
26-th Nov ube.i:- 1 ·\94': -. T0,;0 c onte ndu th'..l.t jf tho United St..tcs .¥.d c oncedod 
oven on0 u!' tho :_)Jiu ~s s_k3d ·oy t h0 J apo.nos-..: in · thiJ i r not to \·: · ell tho Hull 
note W'..ls · repJ.y , th-.l'l. r.1ir;hL .not h:..ve been any war in tho Pacificv But , 
Ythen Mr. Kcc;nn.n t0 -~ hir:i tln·ough the HuJl note p oint by p Jfo t ile 0oulrl n ot 
get hir.'l to ugroe, th.:-.t th1..re w s nothing objactioboblo t n J.1pnn in tho ·pro­
posals t her 0 rn: cl,, , TLJJO ersis t uu j n s ·,ying th".. t the r t:; w_-.s nothiw; obje ction­
able in the rrords ,~.s rro:-..'ds, out tl&:1 i; they c ould no t be considorecl out of the 
c ontext of circw.s-t:lncos .::i. ·L ·che tim.; 1 i1 \t'lich ho cont nded th:l.t J po.n wns 
unde :r ra1ili t::try , :..i u. c c un or.1i c t h:::-00. t fr or.1 l:ri t ... i n Lm ' 1 1.1..:_ ic1. . 

To ken ::l.ll in ,, ll 7 the TOJO ph'lso of' tho tri ,.t ::_ -rill p i:·0b.".l.Jly b o uf 
;.ior e use t o th-: his t or.fan on ' ~h~ s cuclent of pro-\n.c J pnnus.; p oli tios tmn 
o. s conv·~cinr.; proof of t he , il t 01· innooenco of TOJO · ncl his f-.1 l or, dofun­
&.nts. Trot TOJO i-ias ru ,'.>. ~im.l t.1 r:iuch of i;hu r. JspccJ h · m <l l ost b1 ;:· panesc 
ey"ls is Mdo tb to ; ln.s clofence of t h ... E!.ipe r.or h:l.s oor winly \ton ppr ov:iJ., 
and his offer f. I .'..r.1su}. f < s D. sco.pQ gro t for clofor.. t h.:lf probubly give n 
cor.1f ortn Jup:'l.no r:;J p r o: c c.1: 11cr1t , s 1.> t.. on uniforr.il y cr:L tica.l of TOJO but 
this unifori:lity -i__:., i Gfle lf pro,,,pt::; tho suspicion th:. t wri t or~ arv nerely 
saying v1mt t11 y t ., .:.nk t c:i..c '-1.llj .,a. rost Jr.; ,:. .::i t t ho1i1 t o s.:y, On tho othe r 
hand. r.1-. ,. ~)t::rD , f tlit.. s+a.ff v,1- u .t en•~ocl the oour -i:; c.1.uriue thi- ph;:1. su ·,, ru 
i r.rp.:"'u ssocl by ~.1e 0v·i. u J1,1 i: •J.fi.rp · t 'v ·, .r uusecl .:i.non J ..., ;.1::1 110 :, ,J spo ·;." t ors by both 
thc. rot t ur 11. ;,; • •rn,,1.· of .i:O.;O·s tuR ti.1.1011y , Hhil e 1.ru.ch of ·chc _ .. ·iv·,t cor.u:,ent 
-.-,e rn vo hu:... ru. !.'::-01., -I-ri:J.n<..l S'J h:.tc oc. vi: t o thv uff1.: t t h-~.t l11i n s s to..,.Q up t o 
his ·-i.ccuse.cs '· .:.i !;_, .'. ·; :~t: ,_ J:· p n . -;0 •· •. 

+ + .,. + + + I-
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Tb.e la.st of the individual defendant phAses,- thD.t of UUEZU (le.at 
Ohiet ~ the Japanese Genernl Staff, ond one of the two Jnpnnese signa.ton.ea 
ot the ■UXTOnder), "R0.8 heard before the Intam:..i. tiona.J. }'£ili mry Tribunal in 
fo~o tra:s January 7th to JllJlQ.ury 9th. UMEU;' presented no afi'iclo.vit, and 
the w■timOI\Y of wi'blesses wo.s prinoipa.lzy direa.ted to trying to provo tm.t 
UIIIZU•a e.otiana a.a CoJ:'llll!Uld.er ot the KJ1anttmg Aray \1as not po.rt of a oonapi~~ 
to age war and th!l.t no reports of atrocities by Japanese front line troope 
ovor ree.oh.ed tho High Comma.nd. 

On the 9th January the defendant SHIMADA nnc!e, a.. brief return to the 
wiinoaa 'bcax to -deey that he M4 (sinoe hia inoaroero.tion) "threa.tened• 1'00-0 
and reoommendscl him to ocit from his testimony roforenoe to na.vy :leairea tmt 
there should be no deolAre.tion of war. He also denied that the mvy had had 
auoh intentions. Tlw i:lsfence al.oaed i ta oose on Jo.nuary 13th. 

A alight stir was ca.used on the 12th January when it transpired· 
that ono ot the defence witnesses, a former colonel in tho Kw:intung J.ra'(y, 
na an e.aaooiate clefenoo c ~unsel, although not a lioonsed 1.:myer. Tho 
Preai&mt directed that nll ,persons pa.rtioipa.ting in the defence who WN 
not qu,:Llitiod lawyers should suboit reoords of their pa.st activities to the 
'tribunal.. 

From the 13th j~nuary until the end of the month the Prosaouticn 
la■ been on•ged in proaenting "robuttaJ." evidence a~inst tho dofenoe oaae. 
The quotation narka are ~eJ deliberntely, tor on the 14th Jan1.l>.r)" the 
Tribunal by a un jori ty daoision clBcided to ad.mi t new eviclenoe , m. th the 
atipula~cm that it should be "importa..nt" and have proba.tive va.luo. The 
PN■ident admitted tlnt this might mean the leiigthening of ·the trial 'but 
•id tlat it would btj a J.ntt~r "largely up to the Prosecution". A pre■a 
report atnted tl-nt this d.eoision l'nd caused al.D.rr.1 to "inforned souroea" 
beoau.se ot the extra ooat thnt r,1ight be involved. Expenditure on the trial 
•• ao te.r eat:imlted to bo "between six and a. halt and seven r:d.llian United 
States d.olla.ra and more t'l1.ln 40,000,000 yen". 

Rebuttal evidenoe started with quom tion f"I'om a Jap,:mese "Top 
Secret • Plan for disposing of the Incident" of the 7th August, 1937, to 
Ntuile teatimOJ'zy' that the Jo.po.nese ever intenw:,d to settle the "China In­
oi&mt" by negotiation, and frcir.1 a United States. War Department report ot a 
omvenation between an Anerioo.n officer in China and the dofcm~nt MUTO, 
two months before Peo.rl Hlrbour. MUTO hnd said then ttnt if o.n unders1anding 
Wt\l not reached between Jr4ptlJl o..nd Ai:ierioa "you \T.ill be fightin g us in aix 
weeb in llanilA" • 

Therea.t'ter, much time w·.:i a taken up in quoting i'roD thu di~ of 
Prinoo Saionji, kept for him by his privo. te secre ta.ry Betran R." r a.dn.. Exoorpta 
wore uaed: to refute the oo.rlier persono.l testirJOJ'zy' of tho former Vioe 
Minister tor Foreign At"f'airs, Horinouohi Kensuke; tha. t ho ho.a no knowledge 
ot the prooedings a.t a lia. i son conference in February, 1938 t wherein tha 
a.nqy had wanted to conclude hostilities quickly so thu t tht:y might r.nk'o l)l'Op&• 
rations againat ·Russia; to refute SHIRATORI's testimony thllt he h::i.d not · 
·aclvooa ted ,ri thdrawal trom the League of Na tians; tp prove ARAKI' s end.ea• 
Yours to get bea.vy appropriations ft);:- the ancy in 1932-3.3 f o:r o.n r. dventuro 
m the A.siatio ma.inland; ·-., prove ITAGAKI's opposition in 1938 to the 
Bq,eror ta wish to conclude the China. wo.r o.s quickly as possi ble; to prOV'o 
ITAGAlCI' 1 oppos:t tion to tbe Emperor'. s expressed wish not to concl udo a 
military alliance with Gernnny. 

F\irther evidence presented during the rebutt.11 ph.~se ·quoted TOJO'e 
apeeohea to the Diet proclaiming Ja.pu.n I s readiness to mee t all eventualities 
and secret Gernnn documents shm·ting CSHI1!A I s and SHIRA.TORI' s O.!J}_.)r ovul and 
support for GertlYln plans to divide the world into two o.ren.s , uled by 
Germa.J\Y and Japan respectivel,y. Other e vidence w-:-. s hen.rd on Jo.pn.nese forti-
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fioa. tion of the nnnda ted islands, a.nd Japanese aubnnrine a troei tioa. . !ho 
Tribunal unanimously agreed tint Japanese olaims tlnt they had no to.nw:t.to~ 
rial lll!lbitiona in Eastern Siber:ia were not auffioientl.y itiportant to 
.roquire rebutto.l. 

On the 30th Ji:l.nuary the Tribunal ~jeoted a defenoe request tor 
o. ten days recess t o prepare an .::msvar to the rebuttal evidence. 

During the nonth the Court sat ~ the following dates: 21 5, 6, 
7, 8, 9, 1 2, 1 3, 14, 1 5, 1 6, 1 9, 20, 21 , 22, 23, · 26, 27, 28, 29, 30. 

OTHER WAR CRD.m:! TRLUS IN THE FAR EAS.T. 

_ In the Minor rlnr Criri1inals Trials at Yokob:u:n . during tho poriod 
tr0r.1 the 16th Decer.i.ber, 1947 to the 15th January, 1 948, 6 Ja.paneso ware 
tried tor oases involving British Prisoners of 17ar, of Whom ono was 
aondomnod to dou th und tho other five totems of imprisoru::tent varying 
tr0?:1 2-½ to 14 years. 
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