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UNITED NATIONS WAR CRT ES CO:liISSION !larch 11, 1947,

Polish Progress Report and Plans relating to VWar Criminals,

The Tollowing copy of a letter addressed to Lord Vright by the Polish
Representative dated 6th lfarch 19,7 is circulated to :iembers for their
infoimation,

Polish Representative on the U.N.W.C.C,
Room 401, 40, Queen /nne Street,
London, W. 1,

6th ifarch 1947«
My dear Lord Viright:

Having Jjust been appointed Polish representative on the United Nations
viar Crimes Cgmmission, I have the honour to bring to your attention some
- points concerning the problem of the administration of justice in Poland
with regard to war criminals,

Some people consider that the principle of meting out punishment to the
Nazi war criminals proceeds only from the need to satisfy the human instinct
for revenge, and to prevent criminals, who had undoubtedly committed crimes
on o large sealg, from escaping scot free,

Other peoplc consider only the penal and pedagogic aspect of the problem.
They are intent on the purpose embodied in the punishment, on re-cducation of
hunanity according to international law, on bringing by mocans of sanctions
fear into the minis of those individuals who might bc tempted to follow the
path of crime, =

-

Both are right. Nevertheless, this probl;;m gocs decper and cannot be
considered entirely from the psychclogical or educationwyiewpoints.

The problem of meting out punishment to war crimirals is considered in
our country on the basis of war having becn declared on every vostige of
fascism, as a struggle against all the remaining elciaents which might
constitute a source of new wars and new crimes, conscquently, as a struggle
for peace, Ve have lost about a quarter of our popu.ation and approximately
half of our national economic and cultural possessions as & result of the
crincs cammitted by the Hitlerites, and therefore it is vasy to understand
the foulings of our people towards war criminals anc. their desire to assume
their punishment as a guarantce of our future sccurity, \

But although the number of war criminals in our country rcached
thousands and cven hundreds of thousands of Hitleritos, it is clcar that as
a c-nscquonce of the conditions during the ocoupatior it will oe impossible
to heve a true picture of the crimes comitted by the Nazis in Poland,
or compile accuratc statistical figures and evidence sufficient for
prosceution, I wwcdiately after the liberation of our covntry, the most
irportant mattor wus to settle the problem of the traitors and only when a
solution to this was reached could we také steps for the punishment of
Germen wor oriminals, -

The Main National Office for Veor Crimes in Waksaw is proparing some
treotises concerning the activitics of German war criminals in Poland
out in rost of the cascs we arc unable to build up Jjudicial cvidence
bceause usunlly the vietins did not know the names of their persccutors
end “ost of then, having been tortured and murdered, connot be
rosuscccted ~nd used .8 witnesses.  Also, the removal to the West of the
Polish population from the eastern territories, administered by Poland
until 1939, ond the slow process of repatriation of Zoles deported to

Germeny, do not facilitate the cstablishment of evidonce by witnosscs,




These arc the reasons why, up till now, <@ have subiaitted to the
Comission only about thirteon hundred cnscs. Nevertheless, on the
basis of the vwork of our main National Office and our investigation
teans in Gumany, which have been opernting since Asril last yecar, Ve
g;p:;czﬂ to be 2ble to preparc severnl thousand judicisl cascs during

Li- =Hde

The first trials organised in Poland were those of the major mr
criinals, such s Greiser, Amon Goeth, Fischor, Dawnc, Melssinger,
Loist ond Hoess, The trial of Hoess is scheduled to bogin on the llth
iforch, ©nd those of Bllhlor, Burgsdorf, Focrstir and sone other major
erinirals will be held later, —

In the carly suwmncr we plan to start mass trinls of the personnel
of sevarcl camps and Gestepo groups. Therefore, we intend to present
soveral collective charges against such personnel for Llisting by the
Cormission, as scon os possible, Ve do not doubt th-t the Commission
wlll aceept those and list them promptly, thus helping us in obtaining
~ the oxtradition of the wanted puopleo, mosg of whom are in Germany, and
it is necessery that we should bring charges ageinst thom so that
thoy” w7ill not be released from the intermment camps,

U> till now ve have received from the different zones of Germany about
800 war eriminals, but we arc proparing cascs in respoct of soversl
thousondsand hope that some of thom may be extradited for trial,

Concerning the Auschwitz camp personnel, we have rcceived up to the
prescent noment about 250 war criminals. We hope to ©ind some others
froaa this carp, and then those responsible for the coiaps in Treblinka,
Plaszow, Majdanck, Sztutow and those who ordercd the e:gcutions corricd
out b, Gestapo men in Warsaw, Radon and other Polish citics,

All viar crininals arc tricd according to the decrce publishod in
the 0-ficial Gozette No, 69 of 15th Decombor 1946, which superscded and
unifiicd all previous legislation concerning var crininals and now conforms
to the verdict in the Furemberg Trials

In the casc of trials “thich may bo of intercst to other nations, we
sholl invite ropresentatives of their govermments to attend, as in the
Ho.ss trinl to vnich we ecxpect scveral observers and an oxpert fron
Fronce,

As for os possible, all the documentation concerning the trials of
vy criminnls will be transloted nnd made nynilable to the Comission.

Tho English tronslation of our latest wor erimes onsetment is now
proporcd and will be sent to the Secerctariat of the Comission as soon
o8 pogsible,

I an,
Yours very sincercly,

Sgds Dr. liarian luszkat,
Colonel,
Polish Represcntative on ¢t ¢
United N'tions War Crimncs Cowmissions

The Rt, Hon. Lord Wright, PC.,. LL.D,,
Chalrmaon,

Unitcd Netions VWar Crimes Commission,
Lonsdovme House,

Burlkeley Squnre,

Londcon, W, 1.




S

As39
20th March 1947,

UNITED NATIONS VAR CRIMES COIIfISSION

BUCHENWALD CONCENTRATION CAMP

The trial of Josias Prince Zu Waldeck, Hermann
Pister and twenty nine other accused who are charged with having
participated, pursuant to a caaion design, in the Buchemwald
Concentration Camp mass atrocity, will take place before a
General lilitary Govermnent Court at Dachau, Germany camnmencing
11 April 1947, the second anniversary of the liveration of the
suchenwald Concentration Cap,

Colonel C, E, Straight, United States Deputy Theatre
Judge Advocate for War Crimes, has extended to all nembers of
the United Nations War Crimes Cowission, an invitation to ve
present at this trial, which is expected to last for approximately
six weeks,

Colonel Straight considers this coase to oe of
internaticnal importance by virtue of the fact that the imantes
ond vietins of the Buchenwald Concentration Camp included notionals
of most of the United Nations,

Facilities for accomodation and mesging will be
avallrole,

Members of the Comiission who wish to take advantoge
of this invitation to attend the trial are requested to notify the
Secretery General ot least one week prior to tlieir anticipated
arrival in Dachau and the probable length of their stay,
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ilarch 26th, 1947.

UNITED N.TIONS VAR CROIES COI%ISSION

Extradition of a War Criminal from a neutral country

The following letter fron the acting
Czechoslovak representative to Lord Viright, is
circulated to members for their informiations

" Czechosloval: “ar Crimes Off'ice,
Czechesloval: Enbassy,
L2, “ilton Crescent,
Ref': No: 110/1934.7 London. 3.7, 1l

24th learch 1947.

The Rt., Hon, Lord iiright, PC., LL.D.,

Chairman, United Nations Var Crimes Cormission,
Lansdovme House,

Berkeley Square, London, 7/, 1.

Iy dear Lord Viright: Re: Extradition of a wor criminal from a
Neutral Country (Doc. .. 35)

May I express ny regret for not having been able to be
present ot the Comnlssion's meeting on 12th Harch vhen a very
valuable discussion has been going on about the very important,
urgent and rather delicate problen,

I should like to thank »ll nmembers for their caents
on the subject and particularly to Sir Robert Craigic for his
sugiestion to approach the governments of the Grcot Powers,

Nevert wless I should like to sce the Comission's resolution which
should be scnt to the Swiss Governuent, If a strong unaninous
resolution by this internatiorslbody should fall to have practical
results then according to ny opinion this unfortuncte policy

of noutr:l countries eannot be renedied,

I an in favour of an individual ond, of coursc, of
a genercl recomuendation as suggested by General de Baex,

I an,
Yours very sinccrely,

L. Newiann,







II. OTHER TRIALS,

In the period from 15th November to 15th December, 1546, one
Japanese concerned with war orimes against British prisoners was given a
life sentence at the Minor War Criminals Trial at Yokohama., During the
period from 15th December 1946, to 15th January, 1947, two further

Japanese concerned with British prisoners-of-war received sentences of
15 and 22 years.




UNITED NATIONS WwAR CRDMES COlﬂESS_I_Oﬂ

Amendments to Docunent As L3 submitted 'gx
lonsieur P, liaillard

(1) Para, 3, line 9, omit "however unwittinglyY,

(2) End of para. 4 add: "It would seen, i0rcover,
hardly justifiable to grant the:y, though
they are accused of crimes of o Lerticularly
heinous and international charecter,
the privilege of a trentment which is,
according to the common practice of
international law, Zenerally denied to
an ordinary crininal,

(3) Last para., line 1, substitute for "recovicnds”
the words: "asks therefore",

line 4, substitute for Min +he hope that"
the words: "in order thatv,




Docs Ae43
Aprll 22, 19147.
UNITED N..TICNS AR CRLES COiI:ISSION

Draft Recommendation by the United Nations War Crimes Coamission

( Prepared by the Drafting Committec)

The attentior of the United Nations War Crines Cormission has
been dravm t0 the disinclination shcvm by the Govermients of certain
neutral countries to hand over for trial, beforc a court of one of the
United Nations, persins accusced of having committed war erines., Govermments
have hesitated to surrender viar crininals even in coses where the names of
the wanted persons a pear on the lists issued by thie Commission.

It may perhaps assist the Govermment of a Neutral State which is
considering a request for the surrender of a war cririnal if it were to
Do informed that names are only pleaced on the Comission's lists after
careful weighing of the ovidenco produced in each case by the prosecuting
government, Thc prousence of ~ name on the list indicates that, in the
opinion of an important international body, a prian facie cese has been
csteblished agninst the accuscd which justifies his being brought to trisl
before the appropriate court. By failing to hand over the accused for
trial, the Neutral Govermment concerncd would De inpeding, however
uvnwittingly, the porformiance of the task for which the United Nations Ver
Crines Coanission was created,

In casces where the presence of a var crininal in a particular
neutral country is suspected, but not known for ceriain, it would be
sreatly a precinted Wy the Camission if the enquiring United Nations
Government could Lo inf'omied whether or no the accused person is in faot
residing in that country. Failure to pive this information nay impede
the prosccution of enquirius elscwhere, with the pesult that the
perpetrator of scne heinous crine may escope detertion and trial.

Persons a pearing on the Comnission's lists are, in the majority
of cases, nccuscd of crincs of a rovolting and inhumen character and it
would be most unfortuncte if such criminals were to be shiclded from
well-morited punishnent ns a result of an over-gencrous interpretation
of the lew of asylur, Such mcn have no valid clain to the protection
nomaally accorded to n nolitieal refugee, This Doint is well orought
out in the follovin: passaze fron the Inter-illicd Declaration signed
ot St, Jemes's Palnce on Janucry 13, 1942: ",.e acts of violence camittod
at the expense of civilian populntions have nothing in common with the
notion of an act of war or with thot of o politicn. crime as understood
by civilised netions".

When considuring roquests for the surrender of war criminals,
noutrel Govermments will no doubt slso bear in uind the Rosolution passed
a% the first session of the Tnited Notions Genernl Assembly on February 13,
1946, tho rclevent section of which runs as follovs: "The Assembly
ealls upon the Goverments of Statcs which are not iembers of the United
lirtions also to take all nccuosary nensures for thie apprehension of such
eriminals in their respective territories with o view to thelr immediate
anoval to the countrics in which the crimes weoe comitted for the
surpose of trisl and sunishient according to the lavs of those countries,"

The United Nations War Crimcs Conmission recamnends that the
~hove consider-tions be brousht to the attention of the Govermments of
those neutrnl countrics in which vnr erininals nic welieved to e
sheltering, in the hope thet the coarly surrender of such persons, in

response to o roquest from o Govormmont of the U Zted Netions, may

thercby bo focilitnted,




Office of the Belgian Commissioner on the
United Nations ".ar Crines Cormission,
Lansdowne ilouse,

Berkeley Square, London, V. 1.

Ref: 2633/C/R
7th May, 1947,

Dear Lord Wright:

Following the conversation which I had on the 5th liay with Lieut,
Colonel Draper of War Crimes Group, N,W, Buropo, I foel I must take up
with you again the question of the trial of the nersonnel of Wolfenbiittel
Prison,

You will recall that I first raised thic matter in ny lettor
No, 3028/C/R of 27th Scptember 1946, when T sont you a translation of a
Belgian newspaper article entitled AScandal of Tolfembiittel", I followed
this by my letter No, 2122/C/R of 4th November, 1946, to which I attached
copies of reports which I had received from Brussols, In this last
lotter I suggested that these documents should be circulated to the
Commission, but left that matter to your discrotion, After this thore were
nany conversations on the subjeoct and on several occasions the matter of
Tolfenblittel vas brought by me before the Commission, I now feel that
the documents attached to my letters to you of the 27th September and 4th
Novemboer last should be circulated to members of the Camission, together
with a copy of the present letter, so thnt they have a coaplete picture
of the reprosentations made by the Belgian Govecimnont,

After ry numerous requests to sce the dossier of the olfenbiittel
Prison trial, and af'ter having made it clear that ry Govermmont took a
great intorest in this matter, I had hoped that I should be able to go
to Brunswick to examine the files on the spots You will romember that
Dr, Schwelb and I were ready to leave for Gerrryy ot a noment's notice,
The hearing of the case in appeal, however, wns postponed indefinitcly,
and out visit to Brunswick never materialised, .

I now learn that the surrender of some of the accuscd - for which
application has beon made by the Belgian Liaison Zdcsion = may be refused
by the Control Camission on the grounds that 1l of them have already been
tried in Brunswick for the same offences, In this connection, I should
like to point out that Brigadier Pnton Walsh, in the presencc of Colonel
Ledingham and Dr, Scohwelb, assured me that thesc 14 Germans had only
beon tried for disciplinary offences against thoe penal regulations in
force in German prisons and not with war crincs camitted by the jailors
against persons of Allied notionslity. It was beonuse the charges wore
only for crimes committed by Gormans against Germoens, and that offences
against Allied nationals had not been involved, that the Control Camission,
had glven permission for the trial to be hceard bafore a German court,
Having obtained this information from high authority I naturally conei?
it as entirely reliable and occordingly reported to my Goverrment that
only charges concerning ill-treatment of Gemong had becn dealt with by the
Gorminn court,

Later, we were informed by Colonel Rathbone that although the
charges mainly concerned bodily harm ageinst Geron internces, therc were
also a small number of minor charges of ill-trectiiont of Allicd nationals,
and we understood that they were little substanticted, hence the relatively
light penalties imposed. Now I understand that <1l chorges of ill-
trecatnent of Belgians may have been considered b” the court, so that the
surrender of the 14 accused may be rofused on thce grounds that they should
not be tried twice for the sarne offences,

ily Government, however, is not satisficd that the ccse was
properly conducted before the Germen court, ~nd ‘n this respoct one fact
is certoin: although the Gernan court did hear once or two Dolgien witnesses,







_ In vlew of the importance which ny Govormicnt attaches to this
i.olfenblittel case, I feel duty-bound to take sone precoutions, I would
therefore suggest that the matter should be placod on the agenda for the
noxt meoting, and submit thot the following action should be token by

the Camissions

1) that the attention of the Control Council should be drawn to the
Volfenblittel cese and to the deplorcble effect thot o refusal
to surrender the mombers of Wolfenbiittel Irison staff would have
on the rightful course of justice and also on public opinion in

Belgziun,

that the Commission should recormend that, in the future, no
German court should be allowed to hendle aascs in which there
1s any question of allied nationals having been onong the
victinms,

that the Camission should recaurend thot the Judment of the
poersonnel of the Wolfenbiittel case by thic Landgericht Brunswick
bo annulled as invalid,

Yours sincercly,

Sgde 1, de Baer,

Office of the IDclgion Conmissioner on the
United Nations Tnr Crimes Cormission,
Lansdowvne House,

Berkeley Squ-rc, London, ¥, 1l

Ref: 3028/C/R

27th Septenbor 1946,

Doaxr Lord Wright:

I hove just received from ny Foreign 0fice » lettcr whose
translotion runs as follows: -

"I should be glad to know whether you have any information
about a fact cited by M, Poil M,G, Levy in on article entitled
"We must Speodily Judge our War Crimincls" in the current mumber
of the newspaper "La Cité Nouvelle" of 15th/16th Soptember,

"After having set out the necesci
logislation as rapidly as possible, as
war cerininals, 1, Poul M.Ge Levy writcs
the sub=title:=

1y of amending cur
wgll as gecking out tho
as follows, under

'The Scandal of Wolfenbiittel'!

'nd then there is the scandnl of Tolfenblittol,
Volf'enbilittel was that prison in the south of Brunswick
where so many of our "Nacht und licbel" were cxccuted,
Its regine wms corparable to thot of the concentration
oanps ., But the English judicicl authoritics have givor
up their responeibility in the casco of Volfenbfittel and
have handed it over to a Gernan t:ibunal,

'"This tribunal, before which sonc of our compatriots have
been called to bear witness in Corman has acquitted or
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sentenced with ridiculously nild penolties the guilty
persons, Those who have beon sontcncod $¢ inmprisomment

have been provisionally left ot liberty, becnuse the

oermp where thoy should be interncd is not yot set up,
Furthermore, the only gunrd who showed scme kindness to

the allicd politi prisoners hns boen charged by

German cormon crinincls and, in spite of ovidence provided by
Bolgians, has becn conderned to o hcavy sentence of
inprisonnent,

'It is the comedy of Leipzig. which bogins all over again,
only this tirme nore seriously,

'The British nilitary court of Luneburg which condermed
KRAMER, Irma GREESE and their collengues did show admuate
severity. But those times are nowr far behind, The British
who Judged thom had actually fousht the war and seen the
horrors of the caps, One wondors whether those who are
responsible for the scandal of Wolfenbtittel have ever
heard of their sentence,

'4 Tave of Lunagy'

'The British have tried the wnr crininals of Borgen-Belsen;
tho /mordcans have tried those of Dachau, ilauthauson
and of the Ardennes and the coning trial by the Russians of
the staff of Buchenwald has been announced, -We have
oonfidence in our allies, But woe hove no confidence in
Gexman tribunnls,

'/nd how are we to know whether those whom we have had to
return to their German prison, owing to lack of legislation,
will not, follewing the procedent of Tolfenbiittel, be
"tricd" tomorrow by their campatriots?!?

"I should bo grateful to you if you would let me have all the
information which you possess, or which you can colleet on the
subject of the disassociation by the British judiciary in favour
of a German tribunal, in the case of tio “rison of Wolfenbiittel,"

I wonder if you have any information on this subjeot which I can
$ransnit to my Govermment,

In this conmnection it would be useful for the Unitod Nations VWar
Cypimes Camission if it could .btain some infomiction about the courts which
are confemplated by the Camission of Control tc try scme of these cases,

Yours sincerely,

Sade 1%. de Baor,

The Belginn Cawdssioner on the
United Notions Viexr Crimes Cormission,
Lansdovme House,

Berkeley Squorc, Londone V. 1,

Ref': 2122/0_/R

Lth Novenber, 1946,

Deny Lord \iright:

Purther .W letter of tho 27th Septomber concerning the trial
of the personnel of Wolfenblittel prison, I have now received nore detailed
reports on the subject from my Govermnment, and cn gsending ycou herewith
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tronslations of these reports,

Wy Goverrment has asked me to bring this mottor officially to the
notice of the United Nations Var Crines Cormission and to ask that stops
may be taken to rectify, if possible, the present apparent injustice and %~
take action to ensure that it is not repeated,

Yours sincerely,

Sgde M, do Boer,

P, S, This letter had alrendy been dictrtod when Colonel
Led::%an assed ne a ccpy of the lotder from Colonel Rathbone (Reference
Log 0352545). I saw with great pleasure thet the Legal, Division of
the Control Camission is fully awarc of the dencer ond is taking steps to

nmeet ity I was going to suggest that these papors should be circulated to
nenbers of the Commission for their information, but in view of the spiri:
of co-operation which Colonel Rathbone and his colleagues are showing, I
do not want to create any difficulties for them, ~nd leave the circulation
of these documents to your disoretion.

The Rt, Hon, the Lord Wright of Durley, P,C. LLeDy
The United Naticns Var Crimes Cormission,

Lensdovme House,

Berkeley Square,

= e e e

Lotter frcm the President of the Belginn Uny Crines
Cormission to the Belgian Minister of Justico, dated
3rd Octobor 1946,

The Hoad of nmy Liadson liisslon to the British zone has sent ne a
report on the working of a German tribunal at Brunswick,

If it secms nomal to allow German tribunels to try the cases of
ocrtein of their compatriots when only Gorman interosts are ot stoke,
this policy gives rise tc many difficultics when the individuals to be
iried are alroady inscribed, or else are linble o be insardibed, on the
list of wor criminals,

That, in ef'fect, 1s what has happencd -4 Brunswick, Brigadier
Poton Welsh of the Penal Division of the Control Coizaission for Germany
at Iibeck decided to hand over the trial of the persomnel of Volfenblittel
prison to the loecal German court,

It is not necessary for ne to deal at le:igth with the nature of
the prison nt Wolfenblttel, It was one of the nost terrible prisons in
Germany and it can, withcut fear of exaggeration, be gomparcd with the
worst of the extermination carps,

lmong the priscners, there wore at least seven hundred "Nacht
und Nebel" and it is calculated that of the Belpions, roughly 250 to 300
in number, who passed through this prison, about half did not come out
alivo,

The sentences given by the Germon court were quite out of proportion
to the crines which had been committed,







Just eondemned tc 18 months) managed to collect sime surglcal instruments
(from the outside) and carried out more than 30 clandestine oporations,
thus saving many lives, Thanks to WEDEKIND I was able to find the

ontry relating to the doctor "Nacht und Nebel" 579; he alsoc gave me his
address, which is: - .

Docteur-Chirurgien de leirsman, Schoostant, Lokeren,
ills evidence would be of the greatest interest,

Here cre. the different commandos which camoe under the prison
of Wolf'enblittel:

A VWESENDORF Near Gifform; levelling work for cirfield, about
200 prisoncrs; external comando,

B, WALBECK neaxr Helnstedt, salt mincs, tunnelling; about 200
prisoners; external corrinndo,

C. HEERTE ' ; near Vattenstedt; Goering -vorks; from 100 to 200
' prisoners, all Dutch; indopendent commendo depending
on Wolfenblittel only for ~diinistration and
discipline. :

In the Herz, chalk quariy; from 30 to 60 prisoners;
external ccmnando; very sovere conditions, nany
victins,

Quarry l. at Wolfenbiittel, chalk quorry; 30 prisoners; slept
in the prison.

Quoxry II at Wolfenblittel, chalk quarry; 30 prisonexs; slept
in prison.

BUSSING=NLG at Brunswick, lorry and notor works; 45 priscners;
slept in prison,

HUTTENWERK at Brunswick; foundries; 50 prisoners, slept in tlu
pPrison.

VOIGTL/NDER Coamendo in the prison 1tsclf; optical precision
works; 250 tc 300 pris 1icise

HOHENROHR Commando in the prison itsclf; stove and sh.ct
metal works; 10 to 15 prisoncrs,

e the files which are montioned carlier, 1t has been
impossible to selze other documents, The sick rcecrd which BHARON
nentions in his statement has mysteriously disaspcareds

Hoere are details obtained concerring the nefsonnel of the
pYisont

The folloving eppeared before the German tribunnlg

ROEBELING, Willy intermal adninistration,

PUCH{ULLER, Alfred (probably BUCHULLER of cur List 4), guard at
Voigtlander and Oker,

No decision concerning then, thelr cases are to be
reconsidereds

BULL, Friedrich QOker - 3 years,

IULLER, Fricdrich Quarry I, Bussing-Nog - 1C months.

HAHN, Willy Nc definite post - 18 months,




VILLIE, August
VEDEKIND, Karl

WLLTER, Imdwig
KLAGES, VWilheln,
VEGENER, Erich
NIEVERTH, Heinrich
HELMECKE, Karl
KAMINSKY, Franz
SCHARE

KINZY

- Other persons:
TONOWSKY, Hans

SCHNECK

RITIMEYER, Karl

BOTHE, Wilheln

LEHRLING

BOSSE, Gustav

Clothing store - 2 yoars,

Medical orderly, o saint and horo according to
Belgian prisoners - 18 nonths,

Oker - one years

Houptrneister - che year,

Voriretor - acquitted,

Internal administration - 6 ronths,
Intornal adninistration -« 6 nonths,
10 months

20 months

Internal cdministration,

Inspector of the priscn, Jorested and sent to

Sennelager,

Wirtschaftinspektor., Arrcested and sent to

Sennelngsor.

Oker, JAccused by Belgicn cvidence, will probably
be the subjeet of a futurc trial by the sane
tribunal; at liberty; lives Fischerstrasse 20,
Wolf'enbiittel,

Antmorm, the same remarks; ot liberty;
Kardsstrasse 6, Wolfenbiittol,

Hif'sauseher; sane remcrks; Vendomestrasse 1,
Braunschweig,

Internal adninistration; loter mobilised as an
S8 officer; probebly ~t Sennelager,

Other guards, who have not been disturbed; but vho could if necessary
form the object of enquiries:

SCHRADER, Paul
MARSCHAL, Karl
TRAGER
MESEBERG, Fritz
WICHOFF, Ausust
WEBER, Hermann
ITULLER (11)
SCHARGE

SCHWARTZ, £rncst

KOCH P on list 5 scens tc be unknovm tuv everyonc,

Werknoister
Internal administration
Without a def'inite post
Kitchen
Intcrnal adninistration
Hauptvachtmeister
Obervmchtnelstor

"
AuBscher,

Lastly, HUHNE Fritz,

Oker Obemmchtneister, wns tried with those in porngreph 1, but I do
not know the tribuncl's decision in his easec,




RIFPES and ZWIN, on 1lst 2, are unknown tc tho witnosses,

The prison of Volfenblittel is of intcrost to the Belgian
Caviission; the nunmbor of Belgion witnesses shows this, as well as the
nunber of our victins (by the one transport of 29th Septembor 1943, 71
our of 186 Belgians died),

I send you herewith:
o) the report of S/Lt., Hene on the subject of the tribunal,

b) copics of the statoments nmade by: Lt, Col, do Wilde,
Hof‘f‘r‘la.n Joan; Lodieu Franz; Vorschuere Lj Choron
Andre; Maigret A (these were not sont to the office
of the Belgian Camrdssioner).

COMIENTS,

The witness Charon will arrive in Brunswick on 20th July, Comparing
the gravity of the evidence sent herewith (illeticotnent resulting in
doath), tho penalties ordered by the German tribuncl on the accused (sevcral
of whom formod the object of this evidence), arc ridiculously quate,

It would be interesting to know on vhat facts Brijadicr Potor of

the Penal Division of the C,C.G.,, Lubecke, wns ncting when he only

charged certain of the guards and in one cnse the best of them WEDEKIND, who
clwoys holpced the political prisoncrs and at the trial the only evidence
ageinst hin was that given by German cuwon low criminalg,

TRANSLATION

Report from Sub Lieutenant Joseph Hene {0 Coptain Vekemans,
Commanding the Hanovor detachment of tlic Dclgian Viax Crines
M2ssion, dated 9th July, 1946,

Object: Guaxrds at the Prison of {Jolf enbilttel,

During the war yoars hundreds of political prisonors passed through
the prison of Wolfenblittel, in the south of Brunswicks As a result of the
ill-tweatnont received in this prison, particulrrly by Jews and Poles, nmeny
of ry Mloweprisoners died, Very lightly clad, vith insuff4cient nourishment,
the allicd politioal prisoners werc nixed with ordincry criminals, most of
them Germon; these latter had complete priority over us, receiving extrn
ragions and having the right to 1ll-treat us, thc allied political prisoncrs
were thus reduced to the work of slaves, often boyond their physical
gapacity. They worked in Commandos, either in the prison or outside it,
leaving in the morning and returning in the evening to thelr cells or their
rocms, or clse et Oker, o cholk guarry situcsted in the village of that
nome near Bad Harzbourg, This wes the nost terrible place of alli the
attached reports (not forwarded to the U,K.) glve only a smoll pioture
of the dnily hell in which the priscners existels Dally for petty offences,
and often without reason at all unless it was the ill-humour of the guard,
we wore beaten with truncheons, bunches of keys, sticks, bers or iron
and any object which our convict guards might hove in their hands,

' On the cther hand, there were cortain roarc guards who were g od
%o us, as for exemple, the Hauptwachtneister WEDZIIND, who tms in charge
of the infirmary.

Among the numerous statements received, tlu;.'b of Hre Andre
Choron, student of the University of ledicine ~t Licpge, is certainly the
«ost important, This boy spent more than threc yooxrs in the nrison
and by virtue of his functione, ho s really the only doctor in
the infirmary, knew all that s going on in the prison,







subjects dicd there; one copy for the Belgion Inr Crines lilsslon; one
copy for ry retontion; a similar rcport has been sent to the English
Liouterant Mason No, 330872 of the War Crimes, who agreed to being
these facts to the attention of his superiors,

BRUNSWICK, 9th July, 1946,




Ao Lk
Hay 1lth, 1947,

UNITED NATIONS WAR CRIMES COMITISSION

WOLFENBUTTEL TRIAL

Observations tionsicur de Baecr, Belaian Representative

on the United Nations War Crimes Commission,

The following correspondence is circulated to ilembers at
the request of Monsieur de Baer:=

Letter from lMonsieur de Baer to Lord Vright
dated 7th May, 1947.

Letter from Monsieur de Baer to Lord Viright
dated 27th Septembor, 1946,

Extract from letter from Monsicur de Baer to
Lord Wright dated 4th November, 1946,

Translation of letter referred to in III,




he 45
Hoy 15th, 1947,

UNITED N..TIONS \'AR CRU{ES COIMIS3ION

United Nations,
Lake Success,
New York,

U, S. 4

Reference: 704=1-1

Dear Lord Viright:

On my return to Lake Success, I discussed with I, Henrl
Laugler, the Assistant Secretary-General in charge of Social )
.ffairs, the question of possible cooperation betircon the Division
of Hunan Rizhts and the Var Crimes Comnission in the natter of the
collection and publication of information concerning hunon rights
arising fron trials of war criminels, quislings and traitors and, in
particular, froa the Nuremberg and Tokyo trinls. 1. Lauglor agrees
with me that the War Crimes Cormission is in o bottor position to
undertake this work than is the United Nations Sccreteriat end, if
the Socrctorint of the Coaniission is prepared to accept responsibility
for this work, we would be very pleased to have you do it for us.

A5 you knowy the Secrctary=-Gencral wes roquested to neke
arrangements for the collection and publication of this information
by a resolution which was adopted by the Econenic ond Socicl Council
on 21 June 1946 (Journal No, 29 of the Economic and Social Council,
page 521), If it is pussible, we would like to d¢ rble to suimit
the manuscript to the next mecting of the Coaaission on Human Rights
shich is to meet at Geneva on 25 August next, "I (o not want to
press you in the matter, however, and would arrnngc to have the
monuseript submitted at the following mecting ol the Commission,
should it be impossible for you to camplete thc work for August,

In any ovent,I would very much aprrecinte heering from you ond having
your views at your earlicst convenionce.

T would like to take this opportunity to thank you f'or
your kind hospitality while I wns in London, I sholl look back
to my visit to Lansdovme House ns one of the nost interesting and
fruitful parts of nmy recent trip to Eurcpe.

Yours sinccroly,

S¢d, John P, HUL‘.!l'Jhrcy,
Dircector,
Division of Human Rights,

Lord Wright,

Chairman, United Nrtions " ar Crimcs Cormission,
Lonsdowne House,

Berkeloy Squire,

Lendons Ve 1. ENGLND,




CONFIDENTIAL. A. 46,

M&y, 1 9"’7'

UNITED NATIONS WAR CRIMES COMMISSION

WAR CRIMES TRIALS IN THE FAR EAST.

The following extract from a report concerning the trial of
Major Var Criminals before the International Military Tribunal at Tokyo
and other trials has been communicated by the United Kingdom Commissioner
and is now circulated to heads of delegations.

L.~ THE TRLiL BEFORE THE I.M.T., TOKYO.

The M jor War Oriminals Trial was resumed on the 24th February
with the opeaing of the defence case. However, before defence counsel
were able to begin reading their statement the President of the Tribunal
asked for the editor of the "Stars and Stripes", the local American army
newspaper, to appear for contempt of court, for having published that
morning, beforc the court sat, an article purporting to describe the
events in court. The editor appeared later in the morning (after the
defence statement had started) and made his apology. Nothing of the
mtter that had been described in dthe offending article was allowed to
be read in court.

The def'ence case was opened by Dr. KIYOSE, the leading defence
counsel, with a statement in five parts, namely, general problems,
Manchuria, China, the U.S.5.R., and the Pacific war. Before starting
the Prosecution egtablished that SHIGEMITSU, HIRANUMA, HIROTA, DOIHARA,
and SUZUKI opposed the statement, while other defendants disagreed with
it in parts. Dr. KIYOSE argued that Jnpan's naval and military prepara-
tions had not been aggressive in nature; even the Sino-Japanese and
Russo-Japancse wars had been conducted by Japan in the interests of
peace; Japan had had no intentions of world conquest in league with
Italy and Germany, whatever the intentions of the latter might have been;
Japanese education did not try to foster extreme nationalism; there was
no fundamental difference between "the Imperial Way" and demooracy; and,
(quoting from John Bassett Moore's "ippeal to Reason"), it was impossible
to define aggression. Later in the case, Dr. KIYOSE said each of the
accused would present evidence on his own behalf.

On the 25th February an appeal by Professor T/KAYANAGI to read a
statement attacking the court's jurisdiction was overruled, American
defence counscl then argued that Japan was forced to fight in self-
defence against economic strangulation. Next day the Defence went on
to defend the non-aggressive nature of the Iripartite Pact and claimed
that Russia had commenced hostilities against Japan in April 1945.
Japan's troop landings in French Indo-China had violated no treaty.

On the 27th Fcbruary the Soviet prosecutor objected, unsuccessfully,

to the introduction of documents giving the text of the fishery con-
vention between Japan and the U.S.S.R., and claimed that the Defence was
trying to trcat the U.S.S.R. as "an accused at the trial". The month's
proceedings were concluded by a witness explaining the complicated
Japanese administrative organization, and maintaining that its con-
tinually changing policy allowed no room for a-charge of conspiracy.

ITe oo




II.- OTHER TRIALS IN JAP.N.

In the Minor War Crimes Trials at Yokohama, during the
period from the 15th January to the 15th February, 1947, eight
Japanese facing charges in which British Prisoners of War werec
involved received sentences varying from two years to life
imprisonment, while one was condemned to death.




UNITED NATIONS WAR CRIMES COMMISSION

WAR 55 TRIALS IN THE FAR EAST.

The following extract from a report concerning the trial of
Major War COriminals before the International Military Tribunal at
Tokyo has recently  been cormunicated by the United Kingdom Commissioner
and is now circulated to hcads of dolegations.

THE TRLAL BEFORE THE I.M.T., TOKYO.

The defence section at the International Military Tribunal had
become so behindhand in the preparation of its case that a special
recess of ane weck from 26th March was granted to it. This recess was
granted on two conditions. The first was that all future witnesses
should present their evidence in affidavit form. The Tribunal has
during March on 2 number of occasions expressed impatience at the appalling
slowness of the direot examination of defence witnesses, and has soveral
times had to reprove defence counsel for the irrelevance of the evidenoce
being thus slowly brought out. It is also worth recording at this point
that a number of defence documents have been rejected during the month
now under rcview on the grounds of irrelevance. The second oondition
was that no further application for a rocess should be made until Juno.
This shows that the President of the Tribunal has revised his estimte
of the probablc duration of the trial.

On 5th March Mr. Smith, the imerican defence counsel for Hirota,
took oxception to the "undue interference of the Tribunal" in directing
that the direct examination of a witness follow certain lines in oxder
that the testirony elicitod might have probative value. The Preaident
immediately requested the withdrawal of and an apology for the phrase
quoted. Mr, Smith refused to comply with this request and was con=~
sequently excluded from further proceedings until such time as he with-
drew the phrase. . This he has not done.

The general phase of the defence case continued until the 19th
March, on which day the Manchuria phase was started. At the beginning
of April the defence were adducing evidence to try to prove that no
Japancse cabinet fell as the consequence of the actions of the military,
as o section of Japanesc socicty, but only as the result of the actions
of certnin militnry individunls., Other voints of interest that arose
were as follows. The Tribunal, by a majority decision, refused to
acocpt evidence on violations of international law by the "Big Three",
but agreed to "take judicial notice" of alleged violations, particularly
of violations of the Pact of Paris of 1928. It was ocontended that the
puppet states set up by Japan were independent. Testimony was offered
to try to disprove the prosccution cvidence on the imposition of
cconomic controls in Japan before Pearl Harbour. The general phase
concluded with evidencc on the introduction of compulsory military
training in the schools.

The main points so far brought out in the Manchuria phase
have cndoavoured to prove that there existed a separatist movement in

Manchuria ..




Manchuria, which had been started by dissident Chinese, and not by

the Japanese, that the Japanese seizurc of Manchuria was "self-
defensive", because Japan, as the Lytton report showed, was the foreign
oountry having the most to lose there, and that the Kwantung Army had
acted on their own, without orders from Tokyo, and, in the ocase of
their advance into North Manchuria, in direct defiance of orders from
Tolwo.




Doc, A, 48
June 2nd, 1947,

UNITED NATIONS AR CRDMES COITIISSION

PROGRESSIVE DEVELOPMENT OF INTERN.TION.AL L:i,

CO~OPERATION WITH THE UNITED N.TIONS

The followingz lettcr fron the Diroctor
Bivision on tho Develinient and Codifiention
of International Iavv to the Chairmon of thc
Camission is hercwith circuleted for the
inforrction of nenvers,

UNITED NATIONS, : :
Ieke Success, New York, 30 ilay 1947,
Nowz York. N.Y,

Deoxr Lord Viright:

It gave the Lepal Departient of the United Netions Seoretariat

. and perticularly rwself nuch pleasure to welcoaic the visit of Dr. M, de

daer to Lake Success for Secretariat consultation on subjocts of comon
interest to the War Crimes Camission and to te United Neotions
Sooretariat, Since his arrival Dr., de Baer has hrd conversations with
Dr, Iven Kerno, Assistant Seorctary-General in charge of Legal /[ffairs,
end myself, He also visited meotings of the Caxrulttoe on the Develcpmert
and Codifiention of International Law, now being held to consider the
methods for the encouragement of the progressive development of
intermatiornl law and its eventual codification,

I regret very much that the proceedinss cf the Camittec have
not reached the stapge where its consideration of the forrmlation of the
principles of the Nuremberg Charter and Judgnent would meke it desirable
to invite expert advice and information from such organizations as the
Wox Crimes Canrdssion, At a lator stage of the work of the Camittce,
however, the subject of cooporation with bodics, national and intermatiocnal
ooncerncd with the international law will be thoroughly exanined, and
the Coammittoe will establish a plan according tc which in the formulation
of the principles of the Nuremberg Charter and Ju ;ient the cxpert
assistence of such bodies as the War Crimes Camission will ve invited,

I have asked Dr, de Baer to explain to you in person the possibilities of
the cooperation of the Var Crines Conission with the Unitod Nations iu
the near future,

Yours sincerely,

Sizde Yuen-1i Tdong
Director, Division on the
Develonnent and Codif'ication

of Intermetional Lowz,




CONFIDENTIAL A 49,
June, 1947.

UNLIED NATTONS Wak CRIMSS CObutiSION

WAR ORIMES (RLALS IN THE FAR EAST.

The following extract from a report concerning the trial of
Major War Criminals bzfore the International Military Tribumal at
Tokyo has recently becn conmunicated 7 the United Kingdom Commissioner
and is now circulated *to heads of delegations.

THE TRIAL BEYORE THE 1.M,7., 'WOKYO.

Procuedings werc resumed at the Inturnational Military Tribunal
for the Far st on 2nd April, after a sevon-day recess which had been
granted to enablc the defence to prepare further evidence. The Japanese
defence counsel attempted to show that a movement for the restoration of
Pu Yi to the throne of Manchwria had existed for some time before the
Japanese took control and further that the Japanese were obliged to take
oontrol in order to protest Janancse subjects n:d Japanese interests from
Chinese military forccs as well as from Chinesc bandits. The Kwantung
Army had acted in self-dufence and in order to restore peace and order.

The case against one of the accused, OK/AWA Shumei, was ordered by
the Tribunal on 9th April to be dropped, as the Court was not satisfied
that he had recovercd sufficiently to be capablic of standing trial.

Okawa has been confined to a mental institution since the ecarly stages of
the trial.

r On the sume day objestions by the prosccution to testimony oon-
cerning the Nanking Incident of 1st February; 1932, vhen Japanesc naval
forces were lanced therc, on vhe grounds thut i% was covered in the Lytton
Report, wers over-ruled and Sir Villiam Webb obsurved that the Court was
not bound by the r'indings of the Lytton Report.

On 11th April the first defendant wis called—General NINAMI Jiro,
who was War linister at the time of the liukdun Tncident.  Before Minami's
affidavit s presentod 0 the Court, tho prosvcution pointed out that it
would be irregular for the witness to be salled upon to tostify again
later, in the individual phasc.  aficr long duhate the Tribunal decided
to abide by the rulc invoked at the Murcmberg frials permitting cach of
the accuscd only a single opportunivy to appear on The stand.  Minami
stated that he had done vhiat he could to prevent tno cxpansion of the
Mukden Incideht; hs had nover at any tim, supported a polioy of aggression
ageinst Manchuric wnd had @o--operatued fully witr the Walutsuki Cabinet
in its attompt te localise the incident. The despatch of reinforcemonts
by the Korcan Army to the lwantwng Army had beon undertaken irndependently
by the “apanese commandor in Koroea againg orders of the High Command
in Tokyo. The Imperial Commnd order for +his move wag issucd sub-
sequentiy and he did not know who had advised 1ts igsue. Concluding his
testimony on 175h April, idnamt ofaimed to have been instrumental in
terminating the Pacific War, having advissd Prime Minister Suzuki a woek
before the war cnded that it was bettur to veasc hostilitics than to
fight to the last mn At thot time he wag ieader of the Japan Political
Association ond his followers be'd a ma joriyy in the Dict.

The <+«




The seocond defendant, KAGOSHIMA Torao (Vice-Chief of the Imperial
Household Ministry of Manchukuo from 1939 to 1943), stated that no
attempt hnd ever been mde by Japan to institute Shintoism as the national
religion of Manchuria. ' He denied that Manchurian officials were come
pelled to worship at Shinto shrines and that the people of Manchuria were

compelled to worship the Japanese Emperaf. .

One of the defence witnesses, NiMB. Tsunekazu, who-was stationed
in Manchuria as an official of the Taxation and Monopoly Bureau from 1933
to 1937, was questioned in connection with Japan's use of narocotiocs to
facilitate the subjugation of Manchurin. It was admitted that after
1936 the proceeds of the opium trade amounted to over 20 million yen, and
the prosecution produced a telegram to show that the Kwantung »rmy had
pressed the Tokyo Government to inorease the revenue from the opium

- monopoly in order to meet excess exponditure.

- The scene moved to China on the 22nd when the defence attempted to
prove that between .ugust 1936 and August 1937 the China Garrison Army had
striven to promote cordial relations with China and that the Incident had
been provoked by the Chinese. Strong anti-Japanese movements in China
as well as a national boycott whioh constituted economic warfare provoked
the Japanese to resort to military action. The Japanese foroes had not
laid plans for aggressive aotion against the Chinese 4irmy. It was ruled
by the Court that evidence of an actual attack, or evidenoce of the threat
of an attack, on Japanese nationals and property might be given in
Justifiocation of Japan's acts.

The Lytton Report was again the subject of controversy when the
Tribunal over-ruled objections raised by the prosecution against the
introduction by the defence of excerpts from the Report disclosing that
the Chinese Government supported the anti-Japancse boycott. The pro-
seoution contended that, because Japan had violated the Nine-Power Trecaty
in 1937 as well as the Paot of Paris, the extracts were irrelevant to thc
issue. Sir William Webb pointed out that it had not been agreed by the
Court that Japan as a whole was guilty of those breaches, and categorised
this as an attempt to shorten the trial by getting piece-meal decisions
on issues; he stated that the Court would give decisions on evidence but
not on issues until the end of the trial.

During the month of .pril the Court sat on the following days:
2nd, 3rd, 4th, 8th, 9th, 10th, 11th, 14th, 15th, 16th, 17th, 18th, 24th,
25th, 28th, 29th, 30th.




., DOC. A.50
UULZED NATIONS VAR CRI ES CGE{ISSTON June 18, 1947.

e s

Collection and Publication or inforation

corcerning Human Righis

Amendments to Document U, 259 Lresented to che Conmiscion by the Chairman of
Committee iIi - "Sir Robert Crcisie.

+

Re-arrangemont of' nections IV, V aud VI of Doc. C. 259,

IV, On the preliminary question whether the United liations War Crimes
Comuission has jurisdiction to collect ~nf'omation concerning human rights
arising from the iiials of qQuislings and traitors, Co .:ittee III is of the
_ opinion that, for the reasons given telow, tho gquustion of jurisdiction does
not irmediatcly nrisc because, according to the proposals of Committee ITI
(sco.section V(a), the Commission cheuld confine its initial onquirics to the
“tricls of quislings ane “rvilicrs accused of war crincs or crimes against
hu;.nni:h;y_’j.n addition to their other treasoncble activiiies,

Such trials t'all unguestionable within the Jormission's jurisdiction.
The Commission hns frequently listed allicd ni:tionals nccused of violations of the
lawis end customs nf' war or of crimes ngainst hwnanily committed against nllied
netionnls, Crines asainst tunanity comitted by eneryy nationals ngainst enery
netionals or against stateless porsons on eneny territory have loss feequently
been submitted to the Commiszion for lioting; but 14 hos formed part of the
functions of the Comnission from the cutsct to collect cvidence and to report
froa time to tie to the Goverrnaeric on certain cinsscs of atrocitics showing
where possible the cornection botween individunt ui. e of cach type and the
coimon poliey vhich they exprecesd., It hes been the viow of the Cormission
froa the beginning that this port of its funetions incluces the consideration -
of crimcs against hunanity of this type. (cf. letter from the Lord Chancollor
to Sir Cecil Hurst, dnted 23rd August 1944, Duce C.78 and Progress Report
Doc, Co48(1)). ' ;

Ve In case, huawever, the question o Jurisdiction should. come up again

for consideration ot a l.ter shago, 1t nny be convenicid to record here the

results of tho Cormvittee's doiiberations on the question vhether the Cormission's
terns of reforence wovld permait it to doal with the trials of quislings and traitors
other than those wecuscd of war crimes and crirmos cenlast hunanity (of, seetion
V(n), last paragraph).

‘The tems of roforence of the Comission, os ~tated in its inaugural
meoting held on 20th Octcber 1943 (Doe. C.229) cannot, in the opinion of
Cormittee III be intervreted in the sensc that ticy Tooy an obstacle to the
Comission's coplying with tle ruguest rmoe by the United Nations Secretariat
for the folluving rensouis:

(a) the United Naticns Wor Seirng Cer nission iz an international organis-
atlon with the legal capecitios of a body corporate (of 8.R, & O. 1945,
No. 211),

(b) the quuetiwn or e provizle vapansion of the scope of the
Camaission’s invoeutisationa a d lunetions wms weerved for future
consideration on 20th October 1003 (Doe., C.229),

(¢) the Cormicsiun was, subsequertly charcod wfth o task which, according

to the original. proposals, srould heve boeon tcs'ecd in the tochnical

comnittec on legni questions,  (Die, C.229), et el
In consequence of tinis ru-arrangume:s. Scoborm Ve 5. ¢ riginal draft of C, 259

o i =
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Page 9, section XIV, (ncw section XVI) sub-section (4)

(4) Representatives of menber govermments on the Commission, and through
them the Governments themselves, should be asked for their assistance in
procuring for the Commission that prart of the material which is not yet
available, i.e. such relevant war crimes triale jJreports and transcripts as
have not yet been furnished to the Commissions Such requests will require to
be clearly and succinctly defincd and will relate only to such trials as are
oonsidered likely to be of special interest for the purpose of the proposed

surveye.

The penultimate paragreph of section V (new scotion VII) (page 5),
second paragraph from the top, should be replaced by the following text;

"Committee III therefore recommends to the Commission that in the task
to be underteken at the request of the United Nations Seoretariat there should
be included in the first instance the examination of records and reports of
trials of quislings and traitors who were acgused of war crimes or orimes against
humanity in addition to their other treasonahle activities".

In section XIV (mew seotion XVI) sub=paragraph 4 on page 9, the follewing
sentence should be added after the word "humandity" :

It 1s partiocularly necessary that a @areful selection should be made
of the material to be digested and that the report should not be overloaded
with deteil. The survey should cover only important oases illustrative of
the present state of the law and relevant to its further development .

The words "member govermments should be asked" down to *accesgible"
gzhould be omitted,

The-last paragroph of sub~para 4 ef.old scetion XIV (new Section XVI) and
the whole of sub=para ﬁ':; of that section should be omitted.




A. 51.
July, 1947.

TED NATIONS WAR CRILES COMMISSION
WAR CRIMES TRIALS IN THE FAR EAST.

The following extract from a report concerning the trial of
Major War Criminals before the International Military Tribunal at
Tokyo has been communicated by the United Kingdom Commissioner, and
is now circulated to heads of delegations.

e ——

THE TRIAL EEFORE T I,8.2., TOKYO.

Japan's Constitution Duj, Jvd f.w, 'Y.7. marked the first
anniversary of the commencemen’ of the Tnternational War Crimes Trials.
The prosecution case was concluded on 24%L Juary; the defence case
opened on 24th February; and on this catu the ond of the trials
appeared to be still as far ahead as it was thou:ht to be one year ago.

Progress during the month was slow. Continuing the China phase
of the investigations, the defence maintained that an encroachment by
Ohinese armed forces on territory that had boen demilitarised under the
1932 truce agreement had endangered the position of the International
Settlement in Shanghai. A statement by Foreign Minister ARITA in
December 1938 to the effect that the formation of a bloc between
Manchuria, Ohina and Japan was "an iuperious nccessity as a measure of
self-defence against the Communist menacc" was quoted as evidence that
Japan's military operations in China during 1937 and 1938 were directed
in the interest of economic and soecial stabilisation of the Far Bast.
It was alleged by the defence that aid to Chiung Kai Shek from without
had rendered the solution of the Chine Incident more difficult.

With reference to the prosecution cvidence of the ruthless aerial
attacks on Chinese and on Third Powers’ shipping and special installations,
the defence pointed out that there were only a few vague conventions con-
ocerning aerial warfare, which prohibived indiscriminate bombing of oitics
and non-military objectives, and that Japan had had to create its own
rules. Striot instruotions had been iesued specifying the logitimate
targets; rules were cstablished for tho search of ships, and Japanese
soldiers were subjeot to stiff pemalitics for rape or other serious crimes
of a military or moral nature. Thc introduction of testimony to this
offeot represented a partial victory for the defence after a spirdted
legal argument.

4dll defence counsel, both Lmericen and Japanese, were requested by
Sir William Webb to be presont ut V.30 a.m, on 3th May as he had an
important announcement to make. On 6l iz oceosion he rebuked the Defence
Counsel for wasting the Court's bine in ropoutudly tenderdng "statements
in the nature of propaganda", and mildly cunsorcd the attorneys as a
group for failure to attend the trial repularly. He recalled that the
Tribunal had many times ruled agninst the introduction of "propaganda'.
He earnestly invited the Counsul to study the decisions of the Tribunal
on the evidenoce, with a view to saving material and time. The Japanese
were expressing themsclves at groav longth in thedir affidavits and there
was a great shortage of both paper and irk. The Court agreed to a
reoess on the following day ng the at'fidavits roquired for the next
phase could not be made available owing to shortage of paper.

On sse







UNITED NATIONS "AR CRIMES COiflISSION ’

Lansdovme House,
Berkeley Squore,
Londons Ve le

August 1lst, 1947,

I have the honour tc acknowledge receipt of your lottey
Ho: 735-UN(TCC) dated 31 July 1937.

The position as outlined in peragraph 3 is correct and
confims the statement made to your Excellency by Lord YWright at
an interview here on the 1lst iay, 1947,

The request of the Imperial Ethiocpian Covermment to
present its caso before the Camnission will be laid before the
Canission at its next mecting in September.

L8 requested by you, your letter referred to above, is
Being circulated to members, '

I have the honour to be, Sir,

Your obediont servant,

Colonel,
Secretary General,

His Excellency,

The liinister,
Iuporial Ethiopian Legation,
6, Princcs Gate,

Londone, S.ie 7e
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August lot, 1947,

UNITED NQIUNS WaR CRL ES COMISSION

IMPERIAL ETHIOPL/N LEG.TION,
6, Princes Gate,
London, S.V. 7.

No: 735-Un(WCe) 31st July, 1947.

Sir:

With reforence to our previous conversations, I have the honour
to confim herewith our conversation of to-day, the 3lst July, 1947, in the
course of which I asked you if the digcussion by the United Nations War Crimes
Camission on the Ethiopian charges against crimes comitied by the Italians
during the wer in Ethiopia was going to take place in the ncar future, whore~
upon you informod me that it had already taken place on linrch 26th last,

I stated that the Minutes of the meoting of the United Nations
Waxr Crines Cormission held on the 26th March show that the discussion on the
Ethionian chargen was postponed until the néxt meeting,

In reply you told me that the position wos that, at o previous
mecting which took place on the 12th March, 1947, representatives of
various govermucents, after discuscing the Ethiopian case, felt that they
should consult their govermments before arriving at ony final conclusion,
The President, Lord Wright, thereupon proposuvd that the matter be postponed
to the next meeting of the Coamission so as to give time for the delegates
to consult their govermments, The Camission accordingly met on the 26th
Hexrch and deelded by vote that they could not mscume jurisdiction on the
case pregented by the Imperial Ethiopian Govermment,

I then intimated to you that my Govermont wish to be heard by
the Camission bet'ore the question con be disposed ofs You therefore
susgested that the Imperial Ethiopian Government presont in writing their
request to be heard, in order that it mnay be discusscd at the noxt meeting
of the Camission which is expected to take place in Scptember next,

In order that the Imperial Ethiopian Goverrment may be eble to
prescent their casc at the September mecting dealing ii.th the subject matter, I
pronosed that the request” should now be made by letter and that you would
oircularise the letter to the Govermments concerned, to which proposition

you agreeads

I should appreciate it if you would confirn the foregoing
résuid of our conversation of this morning.

I anm, Sir,
Yours fnithfully,

(Blattn) EFHRM TEWELDE : TDIEN
Minister,

Colonol G As Ledinghar,

Seerctary General,

United Nations Var Crincs Coamission,
Lanadovme House,

Borkeley Squre,

Lotdon. W, 1,
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August 12th 1947,

UNITED NATIONS WAR CRIMES COMMISSIQN.

WAR CRIMES TRIALS IN THE FAR EAST.

The following extract from a report concerning the trial of
the Ma jor War Criminals before the International Military Tribunmal
at Tolyo has been communicated by the United Kingdon Commissioner,
and is now circulated to heads of delogations.

THE TRIAL BEFORE THE I.l.T., TOKYO,

It was mentioned in the preceding report (see Dooument A.51 ,July
1947) that the statement of the defence case in the ma jor war orimes
trials had reached the Russian phase. Continuing the evidence for the
defence in this phase at the beginning of June, Lt. General Tanska,
Chief of the General Staff operations seotion in 1941, stated that the
calling up of reserves in July 1941 was for defence purposes only,
though he admitted that the decision of the Imperial conference to make
P tions for war with Britain and the United States as well as
agalnat the Soviet Union was already known. Introduction by the defencc
of Japanese general staff estimates on the strength of the Soviet armed
forces in the Far East brought a protest from the Russian associate pro-
secutor, who said he would supply such data if it were required, His
ob jection was over-ruled. The Tribunal also admitted into evidence, dbut
only after a three-hour debate, the affidavit of an Ameriocan ma jore
general who testified to Russia's preparations for war against Japan from
1943 onmwards, The Japanese defence also introduced an American State
Department document showing a tremendous increase in Soviet army and navy

expenditure in 1938,

The general answer to the Russinn accusations has been that Japan,
throughout the China inoident and during the protracted border troubles
along the Manchurian frontier, was motivated by fear of the Soviet *'menace*
on the border, Although the Tribumal rojected scores of documents offered
for the purpose of showing tho basis for this 'fear', it did admit other
doouments to prove the strength of Soviet forces in the Far East, The
most intense argument provoked during the Russian cross-examination cf
defonce witnesses revolved around the wncertainties of the Manchurian
boundary, which each accused the other of violating.

Evidence on the tripartite pauct bctween Germany, Italy and Japan
opened the Pacific war phase on 12th June, 1947. The defence announced
that they would set out to show that thore had been little or no ooop=
eration betweon the Japanese Government and the German Government, whose
*bad faith! had constantly angered and shocked the Japanese (for example,
in oonoluding the non-aggression pact with Russia without ocommunicating
their intontion to the Japanese Government)., Germany had wanted Japan 10
go to wor against Soviet Russia when the German Arny wos outside ldoscow,
She did not want a Japanese-American war and Japan had acted independently
in going to war with the U,S. Prince Konoye's memoirs were quoted as ovie
dence that the Japanese Government had concluded the tripartite pact for

defensive purposes,

After months of protests by the defence counsel that the Russians
were failing to comply with the subpovna issued last autumn by the Tribunal

to tesene




to bring to Tokyo for cross-examination the Japanese captured when the
Soviet Army overran Manchuria in August 1945, the Tribunal, on 17th June,
ordered the Russians to produce within two months "or such longer period
as may on the cause shown be approved" for cross-examination five former
Japanese generals whom they were holding as war prisoners; if they failed
to do so their evidenco on affidavits would be struck out in the trial
records, The affidavits of these Japanese war prisoners were introduced
last autunn by the Russian prosecution section ?lur:l.ng the evidence about
the border incidents of 193839 and the alleged plans of tho Kwantung
Arnyy for attacks against the Soviet Union.

Two affidavits in favour of defendant Oshima, formerly military
attache and later ambassador in Berliy, were admitted as evidence by the
Tribunal, The first, by Heinrich Stahmer, formerly German ambassador in
Tokyo, stated that Oshima was 'in complete retirement' during the negoti-
ations for the Tripartite Pact and that he took no pert in tho discussions,
It desoribed Matsuoka as the leader of the Japanese interested in making
the alliance with the Nazis, Oshima seemed to have taken little personal
interest and merely to have conveyed messages from Tokyo to the German
Foreign: Office, The second affidavit, by von Ribbentrop, also oleared
Oshima of taking any prominent part in the negotiations,

Oh 19th June, 1947, the Tribunal adjourned until 4th August. The
defence had applied for a six-week recess on the ground that time was
noeded for preparing the rest of the defendants' case; this was granted
after the Tribunal had been assured by the defence that such a recess was
absolutely necessary to enable them to corplete their case,

During the month of June the Court sat on the following days: 2,
34y 5, 6, 9,10, 11, 12, 13, 16, 17, 18, and 19,
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August 18, 1987,

UNITED NATIONS WAR CRIMES COIDiISSION

The following letter which has been received from the United
States Representative on the Comission is ciroculated to
nenbers for their information,

The Comumdssioner for the Unitod States of America
on the
United Nations W/ar Crimes Camdssion,
27, Aldford House,
Park Lane. W. 1.

London, August 15, 1947,

Dear Lord Wright:

T have boen requested by the U, 8, War Crimes Group authorities to
extend to all nembers of the United Nations Ver Crimes Commission an
invitation to be present during a portion of tho trial in the Dora~
Nordhausen Concentration Canp Case ccarmencing on 31 July, 1947, before
a General Military Goverment Court at Dachau, Germany,

This cese is considered to be of international importance because of
the fact that the immates and victims of tho ilordhauson Concentration
Camp included nationals of nost of the United Nations, Twenty two
accused are charged with having participatcd pursuant to a cormon design
in raes ocarp atrocities,

Paocllities for nossing and quarters for nembers of the Camisaion not
excocding eight in nunber at any one time will be available, It 1e
necassary that the authoritics at Dachau havo ot least throc days notice
of tho oxpected arrival of any member of the Camission, I should be
ploased to notify the U. S. War Crines Group of the desire of any nember
of the Cormission to attend this trial, and should approeciate your
inviting the attention of the menbers of the Camission to this invitation,

Sincercly yours,

Sgd. Robert 1I, Springer,
Colonel, USA,
United Stotes Commissoioner
United 1: tions War Crines Camission,

The Rt, Hon, Lord Vright,

Chairman, United Nations Var Crines Ccrnission,
Lansdovne House,

Barkeley Squere,

London, W, le
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August 20, 1947,

UNITED NATIONS WAR CRTMES COMMISSION

The following letter which has been received from the
Imperial Ethiopian Legation is circulated toc members
for their information (See also Document A,52 dated
1st August 1947),

Imperial Ethiopian Legation,
6, Prince's Gate,
LOI‘!dOnu Sc W‘ 7.

Ref: No: 750-W(5) 12th-August, 1947,

L

iy Lord:

In aocordance with iistruotions received from my Govermment, I have the
honour to transmit to your Lordship the following carnmication:

"The Imperial Ethiopian Govermment has the honour t¢ reqrest the United
lintions War Crimes Cammission to allow it to vresent through it
representatives at the next meeting of the Carmission in September, 1947,
convened for exanining the juriudiction of the Camission on War Crimes and
Crines Against Humanity conmitted hy the Italians during the war, its views
on the question in so far as that concerns hostilities and crines oarmxitted
by Itelians in Ethiopia.

"In presenting this request, the Imperial Ethiopian Goverrment refers
to Articles 38 and 45 of the Peace Treaty with Italy and to the following
facts., The Bthiopian state has the position of an ally and associated power,
Ethiopia has adhored to the London Agreement of 1945 and to ths Charter of
the International Military Tribunal, The United Nations War Crimes Conmdssion
has already made a record of Japanese war crininals with respect to crines
oormitted before 1939, :

"Knowing that the Coamdssion is on the point of teminating its activity,
the Irperial Ethiopian Govermment desires to inforn the Caxdssion that tha
coses in course of completion are directed against only a few of the
chief Ttalian criminals., Their number does not cxceed ten,"

I avail myself of this opportunity to express to Your Lordship the
agsurance of ny higheat considerations

(Blatta) EPHRE! TEVELDE MEDHEN
Ministers

The Rt., Hon, the Loxd Wright of Durley,
Cha

United Nations War Crines Commission,
Lonsdovme House,

Berkeley Squnre.

Tondone V. 1‘
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Lith October 1947,

UNITED NATICNS WAR CRIMES COMMISSION,

Et ian Government, and is cir

t
Q for their information (See also DooaLgE
@ E EE. § & !st @ &h August, !ﬁﬂ.

KEJSERLIGA ETIOPISKA LEGATIONEN
STOCKHOLM, Stockholm,8th October 1947,

My Lord,

I have been informed of the contents of the letter
dated the 25th Scptenber in which the Secretary General of
the United Nations War Orimes Commission informs the Ethiopian
Minister in Lomdon that the Commission has deferred a final
decision as regards jurisdiction over war corimcs cammitted in
Ethiopia until the Members have had an opportunity of considering
the matter further and if necessary consulting their Governments,

Gathering from this that the Members of the Cammission
may feel a need for information additional to that which was
glven by me at the Meeting of the Commission, I have the honour
to submit the following note, and I most respeoctfully request
Your Lordship to let it be forwarded as soon as possible to the
different Members of the Commission,

As far as I have been able to ascertcein, Ethiopia
was not invited to participate in the Cunference at which the
Commission was created; but it appears from the file on War
Crimes at the Imperial Ethiopian Legation in London, that the
Commission was approached by the Leyation as early as July 1945
(by a letter « No, 932 - dated the 26th July, acknowledged by
the Secretery General in his letter dated July 28th 1945).

The difference between the Italian invasion and
occupation of Ethiopia, and the Axis Powers! aggressive wars
end subsequent occupation of other countries, is very small,
The League of Nations wns not prepared in 1935 and 1936 to bring
the victim of Fascist aggression any effeative help in spite of
the obligations of members, and most countrics cven recognized
its so=called annexation,. That, it is true, is a difference;
but as I said, the Emperor never surrendered his sovereigmty,
and the patriots never ceased fighting, There was a continulty
in all the happenings after the 3rd October 1955, when the
Italians crossed the bLorders of Ethiopia, First an aggressioh,
then an occupation, during which an active resistance movement
was maintained, as is confirmed by many Italian documents which
have been seized, and then the liberation, in which Ethiopian
forees took part under the leadership of the Bmnperar, It is
submitted that a "subjupmation" resulting from the erime of
apgaressive war can glve no rights to the aggressor; but should
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any person feel disinclined to consider as wor orimes the
Italian atrocitiecs cammitted in Ethiorda after the capture of
Addis fbaba in Moy 1936, they arc in any case t0 be repgarded
as erimes ajainst numanity,

I beg to refer again to the Peace Treaty with Itoly
and its stipulations as regards the commencing dote and the
surrender of criminals, The Peace Treaty is the formal
basis for the Ethiopi'm Government's request to use the
machinery which thce United Nations have sct up for investipgating
evidence and listing war criminals,

Ls to the Court to be established for the trial of
the xmaor Italian vor criminals - only ten are to be charged -
I mentioned that it should be o kind of Intermntional Court,
including foreign (and perhaps neutral) Julges, Ethiopia
has adhered to the Charter of the International Military
Tribunal, expectingy such = Court to be set up for the trinl
also of the major Italinn woar criminnls, Article 5 of the
Charter providing for the sctting up of other Tribunnls seems
at present not to be suited to the purpose, The ideo of
Quasieinternational Courts, adjudicating upon war crimes, has
been developed by Professor Lautcrpacht in his article upon the
"Law of Nations and the Punishment of ar Crimes" in the British
Year Book of International Law, 1944, I would mention that
forelpgn Judges have been since 1942 employed by the Ethiopian
Government as Judges of the Hiqh Court of Ethiopie, of which
the President is g British Jydie. In this special case the
Government will composc the Court with o majority of foreign
Judges,

L8 repgards the law to be applied and the procedure
to be follawed by the Court to be established in Ethiopia the
intention is to draft rules which follow the rules drafted far
the Nuremberg Tribunal, This would slso Le consistent vith
Ethiopiats adh¢sion to the Charter of thot Tribunal,

I have the honour to be
Your Lordships most obedient Scrvaent,

(Sgd) Erik Leijonhufvud, ).

Advocate CGeneral of the Irrm,ri'xl Lthlmian
Gmr(.rmx.nt.

The Riyht Hon, Lord VWright, ;
Precidont of the United Nations War Crimes Commission,
Lansdovme House,

Berkeley Square,

London,

Wels
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22nd October, 1947

UNITED NaTIONS ViR CRIMES COMMISSION

WAR CRIMES COMMITTED IN .JLB/iNIA

reon

(Cormunication of the Albanian Ministry for Foreipn Affairs)

(Note by Dr. J. Litowski)

The following communication received by Lord Wrdght, the
Chaimman, from the Albanian Miristry for Forcign Artaars is
circulated to Members of the Commission for their information and
consideration at the next meoting of the Comission.

) J
The two previous conmunications of Albania mentioned in the
present letter are attached for convenience of members in the
Annex under I and II.

LY

As regards the first communication of 23 February, 1945,
the question was considered by the Commission in its mceting of
16 May, 1945, whcen it was decided to confine the Cormission's
action simply to a focmal and courteous acknowledguent of the
letter. This decision was bascd on the fact that samc of the
member Govermments had not then recognised the Democratic Govern-
ment of Albania, while others were still at war with Albania,
whereas the latter had never declared war on Italy.

The second communication of 22 June, 1945, was considered by
Conmittee I in its mecting of 9Jth January, 1346, vhen it wes decided
that in view of Albania not being a member of the Unitcd Nations,
the Secretary-General should simply acknowledge the letter and
inforn the Albanian Cormission that General Dalmazzo is wanted
also by Yugoslavia.

To the present corrmunication of the Jilbanian Minintry for
Foreign Affairs dated 25 September, 1947, thrce lists of alleged
war criminals have been attached, which contain 63 names of
Germans; 105 of Italians; ond 170 of Albeniangs, together with
some personal data and bricf statements of the alleged facts.




e

Letion of <pth Septesiber, 1947

Translation

REPUBLIQUE POFULAIRYE D'ALBANIL
MINISTERE DES AFFAIRES ETRANGERES 25 September, 1947

No., B.IV. 460/20

Dear Mr. Chaimmau,

I wish t0 renind yuu that on two occasions, on 23 February
and 22 June, 1945, the Central /Albanian Cormission for the Punish-
ment of War Crimos. addressed itself to the United Nations War
Crimes Cormission in London to ask, in the name of the people
of Albania, that a certair muaber of Albanian and Italian war
erininals, guilty of having comsitted crimes in Albania during
the second world war, should be handed over. Meanwhile, to date,
not only have none of' the war eriminels asked for been surrendered
to the Albanian authorities, but an answer on this subject has
not even been given to the Central Albanian Cormission for the
Punishment of Waxr Criucs. :

Albania hes the swuc right as any other country which took
an active part on the side of the Allies in the war against
Fascism, and which suffered grave losses in material goods and
human lives, to demand the surrender of wir criminals, by virtue
of the Declaration of Moscow of October, 1943, and the Resolution
of 13 February, 194G, vi the Conersl Asserbly of the United Nations.
The German, Italian and Albanian war orininals claimed by the
Albanian Govermment esrc all in the hands of the Govermments of
the United States of Aucrica eand Greet Britain in their zones of
occupation in Austria, Gemany, Italy and Greece. The People's
Republican Govermment of Albania considers it is the duty of the
United Nations War Crimes Coumission, as well as of the Govern-
ments of the United Statcs and Great Britain who signed the above-
mentioned Declarations, to hand over these criminals to the
Albanian authoritics ss soon as poassible.

For this reason, My, Chzoirman, the Albanian Government once
more addresses itsclf to the United Nations War Crimes Commission,
and presents herewith threc lists of German, Italian and Albanian
war criminals who oormitted orimes in Albania during the second
world war. It rcquests that the United Nations War Crimes
Carmission take the necessary stcps to enmure that these war
cririnals and quislings are handed over without delay to the
Mbanian authoritics. Thesc liets are more complete than those
previously submitted Ly the Centrel Albanian Cormission for the
Punishment of Woar tpriies. They can be further supplemented in the
future, as each doy new crires ore discovered and fresh information
is received concerning thes: brutes who for six years perpetrated
the most terrible elrocitics and most monstrous crimes against
the people of /lbauia

The People's Repablicsnn Covornment of Albania, Mr., Chairmaen,
requests instantly ihc swwenlor of the war criminals who feature on
the attached list, and 1i s to think that the United Netions Waxr
Crdmes Commission will a i ‘in an energetic and rapid manner in granting
the people of Albanin le; timete satisfaction in this matter.

Please rcceive, Mr. Chaimnan, assurances of my highest esteem.

(S2d.) Hysni Kapo
[ssishant Minister for Foreijpn Affairs




ANNEX

I, Letter of 23rd Pebruary, 1945
Translabion

DEMOCRATIC GOVERNMENT OF ALBANIA

The Central Investigation Commission
of Crimes, War Criminals and Enerdes
of the People

No. 151 Death to Fascism -
Freedom for the People

TIRANA, February 23, 1945

The iAlbanian Central Investigation Commission of Crimes, Var
Criminals and Enemies of the Pcople, expressing the will of the
whole Albanian people, who, loyal to the great Alliance of the
Anti-Fascist block, has fought and is still fighting against the
common enemy, the Nazi Germany, fully relying on the high principles
of Justice which have inspired this war, has the honour to request
for trial the following persons:

1) FRANCESCO JACOMONI, former Lieutcnant General of the
King of Italy in Albania; 2) SALVATORE MELLONI, ex-Seccretary
General of the Italian Representation (Luogotenenzza) in Albania;
3) General Crispino Agostinucci, former chief of the Italian
police in Tirana., These three men arc the most responsible for
the miseries suffered by the Albanian people during the time of
the Fascist occupation of our country.

Some of these war criminals are being tried at present before
an Italian court in Rome, which is opposed to the principles of
the Atlantic Charter and the decisions made by the Teheran and
Moscow Conferences, wherc it was docided that "wer criminals
must Le tried in the places they committed the crimes".  Apart
from this point, for a better investigation and well-conducted
trials it is necessary that the aforesaid wor criminals nmust be
present before the Courts of the Albanian People.

The criminal acts of the three persons above named arc as
follows:

1) FPRANCESCO JACOMONI, before our country was invaded
by military force, as Envoy Extraordinary and Flenipotentiary
of the Italian Fascist Govermment to Albania, went quite beyond
his diplomatic mission in interferring in the affairs of our
country: he prepared the srounds for the invasion of the country
first by a series of political and financial apgreements, then by
the penctration of the It:lian instructors into all the ranks of
the Albanian army, as well as into the Albanian youth orpanisations
wherein they spread the l'ascist propaganda; by bribery through
.same Albanian traitors they spread the Fascist propaganda among
the people.
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secret information service in Albania. Burning, plundering,
destruction, tortures, confinement and murders of numerous Albanian
people have been criminally committed by General Crispino Agosti-
nucci. He ordered the arrests and confinecment of mumerous innocent
people with the intention of extracting large sums of money from
them by using various criminal methods. Crispino Agostinucci

also acoumulated a large fortune at the expense of the Albanian

people.

The Albanian Oentral Investigation. Commission of Crimes, War
Criminals and Enemics of the People is fully convinced that this
demand of the Albanian people, the first victim of the Fascist
aggression, will be taken into consideration, thus giving them the
satisfaction they deserve.

For the Central Commission
Chaixyman
Minister of Justice

‘ It is hereby certified that this is a true translation of the
original Albanian text attachcd herewith

(sgd. ) Kadrd Hoxha
I¢. COlo

Head
ANLA MILIT.RY MISSION

(R E R R




L. Lotter of 22nd June, 19ub

Translation

Tirana 22-6-45
DEMOCRATIC GOVERNMENT OF ALHBANIA

Presidenza del Consiglio (Cabinet ?)
CENTRAL COMVISSION FOR THE PUNTSIMMENT Ol WAl CRIMINALS

TO THE INTERNATIOMNAL VAR CRIMLN.LS COMMISSION
LONDON

Owing to the victory of the Alllce over Nuzi Goermany the
terrorist fascist apparatus ir Darope collopses together with all
consequences: one after anollor its wumbsrs arc falling into the
hands of the liberating Alilcd Forees.  The notlons which have been
viotims of this terror learn witan Jcy that the porpetrators of their
miseries are being scized and brovght before the courts of justice
to answer for their crimes in lhuse placcs wliere they carried out
their misdeeds. ‘lhe Albanians, vlio werc the first victims of
fascist aggression and carried on a sanguiiwry wir with great
sacrifices in order to swustain the anti-fascict Losk, have learned
the right to ask thet Albunian or alien crini:.ds who organized
and inspirec the reign of terror so that she saculd be prevented
from contributing her shaxe tu her ovm war of Literation, shall be
handed over dircctly to ho:.  Cencrel Dalmazuo, ex-Commander in
Chief of the Italian fascist YLroops in Llbeaniu, bes been arrested
in Italy by the Italian authcoritics.  Genurel Dalmazzo, faithful
executor of fascist mevhods, »a tle S wing of 1945, ordered an
action in great stylc against the national Lllbernting forces in
central of southern Albania. A8 & cupudt of tris action, whole=
sale massaores were carricd out and entlre villages and hamlets
were burned to the grounl espoeciadld 7 ni the neighbouriood of
Malakastra (Berat).

During this period, agreamencs wure nade wit): the traitrous
organisation of the "Natiornl I'ront", repruscnte’ Ly the war eriminal
Ali Keloyra, agreements knovm nnler the name of “Protocollo Dalmazzo -
Kelcyra", According to this agrecmeiss the Ttalicn Command pramised
to give all possible help to this organisction and to its axmed
forces. In this way the usc of all rvads of caanundcation were
assured for the Italian tr ops ageinst any attack on the part of
the National Forces of Liberation. Aceording tu the above mentioned
agreerent, the fascist ocounation forces helped by the traltrous
"National Front" under the comaald of Generadl Delmazzo, organised
throughout Albania a net work of spying ad torrorisn, After the
arrivel of General Imlmazzo in /jlbania terrovisn inereased evermrore.
He it was who started Conconvyation Canps in Atbania (Porto Rumano,
Kaveje, Burrel), vherc im.count Albonian niov, wosen an!l children
were kept. In thase concunbration cwape thoe roplie f hunger and
every other sort of tortiia ruled supranc.

General Dulnizzo o= iorvd e sitolessds intornacnt of fanilies
in concentration caaps Lo Lhal see Zn ordor to o1y ress any resistance

on the part of the ALl . r'n coyle, Generel Delnazzo ordered the
exccution of persons chosen auonges the puplation or in the jails




and concentration camps, as a reprisal for any action taken by the
National Liberation Forces against the forces of occupation.
Everyone knows of the execution of the hervine Margherita TUTULANI
together with her brother and four youths from Valona after
Maresciallo Lombardi had been killed; the execution of nine youths
taken from the Porto-Romano concentration camps; other similar
executions at Ravaje and at Tepelene. These are the criminal acts
ordered directly by General Dalmazzo himself.

With horror the population in the neighbourhood of Velona
remembers the winter of 1943, when the nercenary dibrani, com-
manded by the famous criminals Halil Alija and Selim Kaloshi, went
there by oxrder of General Dalmazzo to carry out lootings and un-
mentionable tortures. After the capitulation of Fascist Italy,
Gen. Dalmazzo, disobeying the orders of the Badoglio Govermment
as well as those of the National Forces of Liberation, together with
General Azgi, commander of the Florence Division, prevented the
conjunction of the Italian Forccs with tho liberating ones on the
spot and instead joircd up with the German forces.

The slaughters, the destruction cf Albanian villages and the
organization of all the terrorist apparatus, figure as the orimes
comnitted by General Dalmazzo. The Central Cormission for the
inquiry into the crimes conmitted by war crininals, faithful
interpreter of the wishes of the Albanian people, begs with in-
sistence for the rapid judgment of war criminals by its own

Tribunals, according to the docisions taken by the Allies , and
demands that the war criminal General Delmazzo be handed over so
that he may be judged by the Tribunal of the Albanian people.

For the Central Co mission,
The President

MANOL KONQMI




UNITED NATIONS WAR CRIVES COLMISSION

Ihe following lettor has been received by the Seorctary=

General from the Minister, Imperial Ethiovpian Legation, London,
and is circulated to members & the Commissior for their information,

DERIAL ETHIOPIAN LEGATION,
6, Prince's Gate,
London. S.W. 7. 23th October, 1947,

The Secretary-General,

Urited N: tions War Crimes Commission,
Lanadowne House,

crkeley Sq,

London, W.l.

Six:

I have been informed that a iectins; of the United Nations
Viar Crimes Commission will be held this week and will consider the
application of the Ethiopian Government to the Co mission with regard
to Jjurisdiction over war crimes committed by Itclions in Ethiopia,
I have Just roceived from the Ethiopian Governncrt further particulars
of the wor crimes and the names of the Italian ail”tory officors and
officials who nre charged with these crimecs., T Hug to submit o summary
of the information and would ask you to bring it to the notice of the
Prcaident and members of the Commission nt tho sitting,

I am, Sir, your obedient scrvent,
(Blattn) EPHRE ! T3 DILE \EDHEN

Minlotex,

SULIARY OF SUPPLFMENTARY INFORMATION ABOUT Wiz CRIIES CO . ITTED BY
T}:E IT“LLIINSO

Tho information refers to the following specific chargos:-

l, Order to use poison gas and burning of hogplinls and aidulancos
cousing nwaorous deaths betwsen October 1935 cnd [ nrch 1936,

2. Order for the bombardment of open towns, Letiicen the secie dntas.
3« Order to destroy churchos.

e Systematic terrorism of the civilicn popul~ticn cnding in the
notorious ocutrages which werc n proved by Grazirni in 1937 and caused the
deeth of 3,000 pcrsons.

G
~ 8

wonien and children, ns ropriscls,

The burning of villepes and massacre of the inlybitonts, including

Ge Tho murder of orisoncrg of tnr mid hostagos.




7¢ The deportation for forccd labour of the civil population of
the occupicd toerritory.

Nones of the Iteiians charged with these crincsi=

GRAZIANI
BADOGLIO
LESSONA
NASI
GELOSI
MALETTI
LORENZZINT
GALLINA
PIRZIOROLI
PINNA

28th October, 1947.
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"4 UNITED NATIONS WAR CRIIES CQOISSION A. 59

Ps/W Division,
Foreign Office,
German Section,
London,

Subject: Repatriation of priscners of war from
the United Kingdom who are at present
"frozen" as suspect war criminals,

- A wR A am e m R o R e e s e e o e

1, The date-line for clearing up the question of Germans held
as suspect war criminals was originally set at lst October, 1947,

2, In so far as that deoision affects prisoners of war it applies
to men "frozen" because their names appeared on the CROWCASS Registers or
on UNWOC lists,

3. Members of the UNWCC were notified by H.Q. in London at the end
of September that final lists were required by lst November 1947 of men
wanted as war criminals who were still B/W in the U.K, Unfortunately, the
listsof names have not Leen submitted,

Ly The B/W in question have been debarred from repatriation hithertc
because of the possibility of a later charge against them, but there has never
been sufficient evidence available either of the charge cr of the individuals
to establish with certainty that the men being held were, in fact, the
individuals required.,

: Moreover, the men concermed are held by the U.K, primarily as
prisonars of var and are entitled to be treated as such,

In Germany men whose names appeared on the CROWCASS Registers or
on other "wanted' lists but who were not finally claimed Ly October lst, 1947,
were autcmatically oonsidered releasable without, however, prejudice to any
later charge which might be brought against them.

The repatrietion of prisoners of war is rfpidly drawing to a close
and it is urgent to find a solution to the problem of }"frozen" P/W,

Se In view of the above considerations it i# proposed to release
forthwith for normal repatriation all B/ on CROWCASS or other "wanted" lists
for whom a specific claim had not been submitted by lst November, 1947,

In respect of men on the UNVCC lists it is proposed to release these men for
repatriation to Germany unless arrangements are made by the country making
the charge to claim the individual by 30th November, 1947,

6e Nominal rolls in respect of the P/W releascd under the above
arrangement will bo sent to the Discharge Centre in Germany, so that any
of the men may be rearrestcd tofore final relecase if necessary.

After finnl relense the B/ concermed, if wanted, will have to
be claimed through UNWCC by the usunl procedure cperative in Germany.

Te It is proposed to put the above plan into operntion unlues
objJections are received by November 15th, 1947,

dictated by
Lieut, Col, H, Faulk,

Ref: FOW, 1/F/3225
4th November, 1947,
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UNITED NATIONS WAR CRIMES CQMMISSION

EXTRADITION OF WAR CROMINALS FROM THE BRITTSH ZONE,

At the Commission's meeting on the 24th September, 1947, a
question was raised in regard to the extradition fram the British
Zone in Germany of war criminals wanted by Govermments of the

hited Nations, The impression having been conveyed to some of my
colleagues that a change was being made in the arrangements hitherto
governing the surrender of war criminals, I undertock to make
inquiry and to report to the Commlssion as soon as the matter had

been investigated, ]

I 'em now in a position to state that there has been no
change in the policy of the Unised Kingdom Government of accepting
listing by the United Nations War Crimes Commission as nomally
constituting a facie case, subject to their right to make
further investigations in any particular case where that appears
to be : desirable, s y | :

The Commander-in-Chief in the British Zone states that it is
certainly not 'his .inténtion to minimise the value of listing by
this Cormission and his practice in general has been to accept such
listing as constituting cvidence of a prima facic case. He must,
however, reserve to himself the right to make ang further investigations
in any particular case and the Heads of Allicd Missions in Gemany
have been informed that this is the procedure adopteds This
practice should not norrally result in duplication of work by the
United N-tions War Crines Cammission and the Legal Division of the

Control Commission.

It is possible that the letters from the Zonal Executive
Offices, Bad Salzuflen, to the Heads of Military Missions, dated
July 17th and September 9th, 1947, may, through the use of the
word "evidence", have givon an incorrect impression of the
procedure intended, I understand that a further letter is being
addressed to the Heads of Allied Missions making it clear that the
Commander-in-Chief regards listing by the United Nations Var
Crimes Commission as in itself "evidence" - though not necessarily
conclusive evidence - that a prima facie case exists for extradition,

I hope that my colleagues will agree that the procedure, as
described above as entirely satisfactory,

I have further suggested to ny Govermment that the Control
Cormission should communicate to the United Nations War Crimes
Commission a copy or swmary of any new evidence against any
person whose name had becn placed upon the Cormission's lists,
in order that the mattor may then be reviewed by Cormittee T,
The United Kingdom Govermment fully concur in this proposal and
the Control Comnission in Germany is being invited to act
accordingly,

(Signed) R, L. Craigie.




UNITED NATIONS WAR CRIMES COMiISSION - A 6L

December 16, 1947,

Polish Embassy,
L7, Portland Place,
London, V,1,

Ref: 3187/47. December 9, 1947,

My dear Lord Wright:

One of the items on the agenda of the meeting of the
Commission held on 24th September, 1947, was "The extradition of war
criminals from the American and British Zones",

At the meeting the matter was adjourned on the request of
the Belgian and Netherlands Cormissioners in view of the fact that it
was still being investigated by the authorities.

Up to date there has been no important change in the situation
referred to in Document liisc, 108 and, since the lst of November, the War
Crimes Group in the American Zone of Germany no longer accepts extraditiaon
requests even concerning alleged wnr criminals listed by Committee I, In
consequence, the procedure so imposed nullifics the work of the Commission
as regards its value in the province of extradivion from the American Zone.

Therefore, in reguesting the Secretary General, in my letter
No, 3091/L7 of 18th November, to bring this matter before the Cormission
as socn as possible, I expressed the hope thet we may attempt to find a way
of remedying the very unsatisfactory situation, The whole question was
reised at the meeting of Cormittee I held on 3rd December, when I took the
opportunity to emphasize that the explanation of Sir Robert Craigie, given in
Document A, 60, dated 24th Novembor, 1947, showed an esserntial improvement
regarding the British Zone, The difficulties remaining there, which in
practice still affect the extradition of war criminals, are of a less
important character and may soon be cleared up as a result of Sir Robert's
intervention,

I am sure that, if the Commission would undertake sinilar
steps in connection with the imerican Zone, passing its opinion to the
appropriate authorities there, a satisfactory solution could be reached,
That is the reason why I am asking you to bring this matter before the
Commission, inasmuch as Colonel Ledingham informed me at the last meuting
of Committee I that it would be desirable.to approach you personally, also
because so far no mecting of the Commission has yet been called as a
result of oy request made some three wecks ago,

In approaching the Commission regarding this question, I
took also into consideration its most important function - formerly
delegated to Committee II - to prepare recormendations as to feasures of
enforcement considered necessary or advisable in order to render effective
the prosecution of offenders,

And this is really the primary duty of the Commission - not
only to prepare recommendntions but to undertake all the necessary steps
in order to ensurc that such recommendations are carried out, There can
be no justification for the work or even the existence of the Comission
if the prosecution of war criminals shculd remain ineffective, Such
measures are particularly the duty of the Commission, as already before and
since its cstablishment nany authoritative international conferences and
agencies have repc atedly urged the .ﬂ.,j:-}.r:‘(—_.-hensicn, extradition and













e

with Anerican support = on the other hand, cbstruction in the fight for the
assurance of peace by way cf punishing those who are, if not actually
dangerous, at least undoubtedly hostile to the building up of peaceful
relations in the world. Sco long as no new international convention replaces
those agreements still in force in this province, the Conmission's right and
duty is to ask the /merican authurities to remedy the situation and make it
satisfactory by abolishing time limits for the presentation of further
extradition reguests, not cnly in regard tc war criminals already Tocated
but also in regard to those who are still in hiding,

The cessaticn of the work of investigating and seeking for the
apprehension of war criminals whose whereabouts are not known for the time
being, and their further surrender for trial tc the countries in which
they committed their crimes, carnct be justified even by technical difficulties,
as the American auth.rities are continually seeking for those of interest to
themselves, For this purpose they have issued particular instructions to
the police and funished them with special "Rogues Galleries", :

It is true that, as is showm in these "Galleries", the American
authorities are probebly especially interested in those who have knowledge
in the field of cumplicated war technique. This may produce the perhaps
incorrect impression that such Germans are sought not for trial but for other
purposes; inasmuch as in the "Ropues Galleries" should be included more of
those war criminals who are responsible for mass murder at least and the worst
orimes cormmitted in countries which were under Hitlerite occupation, and
whose apprehensicn and extradition cannot give any other impression than
that they are vrnted for triel in cunnection with their oriminal activities.
In none cof the issues «f the "Rogues Gelleries" can one find
the nomes of Walter Toebbens, respensible for massacres in the VWarsaw
ghetto, who mannged to escape fram a transport of criminals extradited from
tha /merican Zone t. Poland, nor of Bohun ahd his accomplices, responsible
for close collaboration with the Gestapo in several massacres of Polish
patriots and Jews, or any other names of war criminals hiding in the American
Zone, /is regards Bohun, infirmetion has been received from cur War Crimes
Mission in Germany that he tuok part in Heidelberg in the official
screening of demobilized members of the Pulish guard companies, Also, in
cempany with imerican officers, he took the salute at a march-past of these
guards, However, the .merican authcrities have refused his apprehension
and extradition on the grounds that he cannot be located, although an
order to.apprehend him has been issued by the Legal Division in Berlin/,

Neither cnan cne find in the "Rogues Galleries" the names of
criminals filed in the Commission's priority lists, .r cases closed as
not being located in extradition requests, but wne finds, inter alia,
the following persons:

"Rogues Gallexry" No, 26,

l, Dr, Eng, 4. Schoff, expert in acoustic torpedoes and housing devices,
2, hulock, expert on torpedoes,

3« Baara, expert ocn batteries,

4e Bogart, metals expert. :

5. Braumberg, in charge of research f'ir Reiche Air llinistry

6, Bunzel, ballistics cxpert,

7+ Croy, batteries specialist,

8¢ Decker, aercdynamics engineer,

9» Domenger, jet engine develcopment,

10, Dreyhupt, research group, Diesel and cambustion. engine specislist.

"Ropues Gallery" No. 27.

1, Hecht, authority on accustics,
2, Kleen, specialist in electruinics,

3¢ Niemann, autumatic weapons research,

| |yw g T | . L o v
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1, Dr. Beerwnld, specialist in masnesium al




2, Gorth, gyroscopes.
3. Kenzele, research woerk on welded machines,
s Reisch, gyroscopes, etc,

"Rogues Gallery" Nos, 31 and 32,

le Dr. Ing. Kluge, specialist in lizht current,

2. Dr, Ing. Kroh, specinlist in development of mix-comouters,
3¢ Ing. Schultz, designer of rocket test stand, '

4s Ing. Goebel, rocket laboratory at Kiel,

5« Schroeter, rescarch depertnent, Telefunken,

But it is nct only in the American Zone of Germany that the
situation regarding the apprehension and extradition of war criminals is
unsatisfactory, As I quoted in my letter to Sir Robert Craigie /MNo. 3176, of
6th December/, there arc some difficultics, which should be overcome, in the
British Zone also,

It is true that tho British authorities have not stopped the
acceptance of furthcr extradition requests according to international
obligations, recently emphasizecd in the Howe of Cormons by the Under=
Secretary of State for Foreion Affairs, lr, llayhew, as "quite clear international
commitnents, " '

This statement, on the lst Degember, as well as the information
given by Sir Robert Craigie in Document ., 60, that the Commander-in-Chief
of the British Zone regards listing by the United Nations Var Crimes Commission
in principle and usually as in itself evidence, als. the ruling that further
evidence should be asked f'or only in exceptional cases, mainly where new facts
were available, is of the greatest value, and help for the work of the
Commission and the Allied War Crimes Investigntion Missions in Germany,

But, as in practicc thore are some difficulties in the province
of the apprehension and extradition cf alleged war eriminals now in hiding,
war criminals accused cof certain specific crimes descri ed in the Commission's
working list, or difficultics resulting from perhaps incorrccet impressions
of the procedure described in diff'erent letters of the Bad Salzuflen zonal
oxecutive off'ices, I am taking this opportunity tc inform you of the under-
mentioned cuncrete facts,

A, In the British Zone several cases have been clesed and no investigation
undertaken if the whereabouts of the accused are not expressly indicated by
the Allied Mission intercsted, This cbviously creates conditions favourable
to the concealment of notcrious war criminals, their froedom from punishnent
and escapo,

For instance, the elleged criminal Narevska /UNICC No. 56/598/,
responsible for crimes committed as & capo in Ravensbrueck, and Smolenska,
/charge No, 1129 6?0?/, involved in crimes of selection and deportation of
Polish childrer/, who hid for csome tine in the Service Tronsit Carmp LACR Mo, 10,

.accopding to information of our ‘.nr Crines ilission in Gemany, managed probrbly

to oscape fron Gersany to Lritain and maybe to go over from this country to the

U, S Ae

The AFB 4 QG CCB/BE/B.LCR decided tc close the cases of S8
Gruppenfuehrer Friedrich Hildenbrandt /INCC 1/307/, Kreisleiter Teodor
Daniel /INCC 1/249/, Gen, dsr Polizei Leon Palkowski /UNWOC 1/260/,
Gauleiter and Reg, Fresident Fritz Bracht /UNIVCC 1/240/, Gen. Pol, Wilheln
Koppl /UNMTC 1/540/, Kome BILO Grosskopf /UNVCC 1/290/, and many cthers,
because in the extraditiocn requests the Polish Var Crimes lission was
unavle to show definitely their location.

But 4Allicd Vinr Crimes Missions in Germany, of those countrics
who are noct partners in the Control Council heve nt executive power, no
right to have a detective staff or agency, and it is cbvicus that
responsibility for the apprehension of the wanted persons rests with the
military or cccupativnal authoritics in the relevant zones,

The general principle has been, as it is expressly stated in Doc,
UNVCC 4,32, of 29th January, 1947, that the respective ciumanders or

o~

oceupational authoritics shall enply with requests for the handing cver of
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» Wanced persons provided they have nc reason tc doubt the bona fides of the
4Allied requests for the alleged war criminals in question and provided the
persons wanted were not required as defendants or witnesses for trials before
the International Military Tribunal or before the courts of the respective
z.nes themselves,

Persons listed as war criminals on the lists compiled by the United
Nations Var Crimes Commissicn were to be handed over without question, subject
to the general requirements indicated,

Thercfore, the decisions to close cases and not order investigation
action nor the sesking for —urposes of apprehension of the above quoted war
criminals, if no further material sh uld Justify the reopening and reccnsideration
of their cases, cannot be ccnsidered in any oth. - way than as a discrimination
against the Commission and all oblizations legally justified and based on
international agreements in the province of the srosecution of war criminals,

B, But cases of refusal to carry out extradition requests are known even where
the location of tne accused is indicated, The Allied Lisiscn Branch of the Zonal
Executive Offices, BAOR, in letters No, ALB/17997/10/EE, dated 13th October,
1947, and No, AL5/17497/6/EE, dated Sth September, 1947, refused the Polish

Var Crimes Mission in Germany the extradition inter alia of the following
located war criminals, listed with the Cormission:

1, SCHOEPS, Fritz UNWCC List No, 53/440
WESTPHAL, Richard UN.CC List, No.53/546
KOEN, Friedrich UNWCC List Nos 53/234
VOSS, Friedrich UIVCC List No, 53/521
SIEVENS, Bernhardt UNWCC List Noel/511
GRZEGORCZYK, Robert . UNWCC List No, 44/180
ZIELSCH, Gustaw UICC* List No. 53/565
KAHNERT, BEwald WCC List Moe 51/154

KIPPE, Wilhelm UNWCC List Noe 44/272

SCHTIDT, Robert UNVCC List No, 57/1010

SELB, Priedrich UNWCC List Nos 44/506
12, MICHELS, Heinz UNWCC List No. 45/378
13, BEREUR, Georg UNWCC List Noe 45/71.

although wp to datc the above-mentioned have not been tried in any other
vay and arc responsible for committing mrave crimes against Polish nationals,

Ce The extraditicn of a certain Hermann Eyer /UNVCC List Neo 53/81/ =
responsible for the devastation f the Institute of Pathological Medicine
in Cracow, the pillage of public and private property, destructicn of
public and private libraries and deporbation of sume Poles to concontration
carps - was refused, in a letter of the Var Crimes Group, North West Europe,
/Yo, WUG/1665/X/I.-B1‘.OR, on the grounds that " a casc had not been made cut",

The. extradition of Gorhard Hoppe and Fritz Veiss vas rofuscd
last October in letters of the illied Liaison Branch BACR ALB/174977/10/EE, for
the reasun that the cases have nc war crimcs interest, although the accused
are respunsible for orders to shoot priscners of war: full evidence was
colleocted against them from German and Norwegian witnesases and for the
same charges sentences have slready Leen passed by British and imerican
Courts, in the cases of Yamashito, Gen. Student and cthers,

The extralition of the accused Dering, listed with the UNWCC
No. 50/67, is not yet seottled althiugh the extradition request was presented
several months agu and the nlleped var criminal is in British custudy,

Dy  In BAOR 4llied Liaiscn Branch letter ALD/L7477/7/WE, of 17th July, 147,
it was stated in para, 1 that "All war crimirals claimed Ly Allied Governments
and under arrest in the British Zone will be relcased on lgt Oetober, 1947,
unless they have bLoen takon over by the Allied Governments concerned before
that date,"

But the handing over of authority in war crimes natters from
Var Crimes Group to CCG Legal Division has caused a complete stoppage in
all arrests and extraditions fur over two n rths, from the 15th May until
the end of July,
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The lists infuming the Allied Var Crimes Ilissions in the
British Zone of the names of all war criminals under arrest there, whom
they were to receive as under para, 2 of tho above-menticned letter, have
not reached thom in sufficient time, with the exception of cne or two
relating to Fischbeck camp,

In these circumstances, it was impcssible to complete the
checking of war criminals wanted by the Allied Nations before the
1st October, 1947, inasmuch as the new procedure was not explained
clearly, BAOR Allied Liaiscn Branch letter No. 17477/7 WE, of 17th
July 1947, stated in para, 5: "All applications for the extradition of
wor criminals must be made direct t. Var Crimes Group, N.V. Burope,

e/6 HQ. "

BAUR Allied Liaison Branch letter Ko, 17477 /7WE of 29th
August 1947,stated in para, 1: "Applicaticns for extradition will in all
cases be forwarded tc Allied Linison Dranch for cxwmrd transmisdgon
tc Legal Division,"

I hope $kat you will agree with me that the above-quoted
facts cannot be regarded'ns helpful in the task of bringing to trial
alleged war criminals, a task based not only on internntional obligations
but also undertalken on behalf of srinciples of Jjustice and in the interests
of world peace, which cannot be assured without the punishment «f those
responsible for urimes against peacey, conventional war crimes and crimes
against humanity, If such remained unpunished for their former criminal
activity in this field, they would ubvicusly try tc instigate sinilar
crimes in the future, Thorefore, it should be a primary duty of the
Commissicn to intervene in these questicons and, by passing its opinion
on to the appropriate authoritics, to eliminnte further difficulties in
the field of the extradition of war eriminals,

It is true that the Comission has no executive power, but
recormendations made by the Commission in the province of its essential
field of activities should carry at least noral weight with those
Governments whose reprosentatives take vart in its work,

There cannot be a lozical and cunstant ficht against war
criminals, nor is it in the interests of Justice and world security,
if the same Govermments should, Ly their reprasentutives in one international
body, approve the prosecuticn of offenders and their listing for surrender,
and then, Ly their representatives in ancther b dy, render impossible such
apprehensicn and extradition for trinl, -

sn appeal by the United Nations War Crimes Commission to the
nember dtates to overcome the dif'ficultics mentioned, tc re-establish
the value of the Cormission's liste in extradition proucedure, to avoid any
limitation of date for the acceptance of further extradition requests, and
to take urgent action for the ap-rehension and surrendsr «f wmr criminals
residing or hiding in different zones, wiuld be of rroat help to the work
of the Commissicn and its nmoral value on an international scale, in the last
stage of its existence,

I think this can be achieved cnly ns a result «f discussion
and reaching a decision by the Commission ns a whole and, thorefore, I
hope that you will, as so:n as possible, call a moeting for this purpcse,
even if no other items should be presented for discussion,

Tours very sincerely,

::""io !
/Harian Muszkat, LL.D/
Polish Delepatc to the
imited Naticns Var Crimesz Commiss
The Rt. Hon. the rd Wright of Durley, F.C., LL4D, ,
Chairman,
United Nations \‘ar Crimes Commission
Lansdovme House,
Berkeley Square,
London, Wel,




QONFIDENTIAL. A, 62

December ’ 1 9’6‘7.

UN NAT WAR C COMMISSION
WAR S IN THE FAR EAST,

The following extracts from reports concerning the trial of
Major War Qriminals before the International Military Tribunal at
Tokyo, and other war orimes trials in Japan, have been commumnioated by
the United Kingdom Commlssioner and aré now ciraulated to heads of
delegations.

THE TRIAL OF THE MAJOR JAPANESE WAR CRIMINALS,

When the International Military Tribunal reconvened on 4th
dugust /1947 / after its six-week recess, Sir William WEBB hed a
ocomment to make on "unfavourable comparisons" which had been made of
the Tokyo trial with the Nuremberg trial. He pointed out that the
wars with which the Tokyo Tribunal was concerned began cleven years
before HITLER's war.

In their opening statement the defence announced that they
would set out to prove that Japan had been driven by eocenomio
blockade and military pressure to fight a war of self-defence.

Restriotion of her international trade, begun in 1931, had steadily
increased until, with the oil embargo in July 1941 and the freesing .
of assets, all her non-Asiatic trade had been completely stopped.
8he had had to strike in order to seoure materials necessary to her
continued existence. PFurthermore, her security had been threatened
by military enocirciement by the U.S., Britain and Russia: e.g., the
movement of the U.S. fleet to Hawaii and of troop reinforcements to
the Philippine Islands and the fortification of Singapore. The U.S.
had aided China in her war against Japan, and Britain, the Netherlands,
the U.S. and China had drawn up strategic plans fgainst her. In
other words, the war had begun before Pearl Harbour and the question
was not who had 1lit the fuse which started a mjor conflagration but
who had lit the first fuse.

The reocord revealed by the Congress Pearl Harbour enquiry of
seoret American-Dutch-British conversations held at Singapore in
April 1941 was quoted for evidence of British acotivities against Japan
eight months before Pearl Harbour. Excerpts were produced which
referred to alleged British revelations that by April 1941 they were
already organising guerilla forces in China and "subversive activities,
sabotage and corruption in Japan and in Japanese-occupied territoriee."

Japan, it was alleged, had made many efforts to bring about
successful negotiations with the U.S., but the latter's attitude had
steadily hardened. During August and September 1941 great efforts had
been made to arrange a meeting between Prince Konoye and President
Rogsevelt but the question of the stationing of troops in China had
proved the stumbling-block. The delay in delivery of the President's
message to the Emperor had been brought atout without the knowledge of
the Ministry of Foreign Affairs or the Cabinct,
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the country ocould not afford to wait until the Military decided it

was beaten. Peace talks in inner Court circles had been carried on
with great secrecy from early in 1945 and he had advised the Emperor
that there was no alternative but to accept the Potsdam Declaration.

Qther defendants who gave evidence were: General Seishiro
ITAGAKI, who was in charge of the intelligence section of the Kwantung
Army General Staff when the Manchurian Inoident broke out and who
denied any fore-knowledge of plans for the conquest of Manchuria.

A witness, while contending that Allied POW sent to Korea in 1942 were
well treated, admitted that the purpose of sending them there was to
carry out a plan of Itagaki's approved by Premier Tojo to stamp out the
"respect and admiration of the Korean people for Britain and dmerica.”
Okdinori KATA, Finance Minister in 1937-8 and 1941-4L, who was oredited
with having succeeded in cutting military budget requests even after
the outbreak of the China incident and with having administered
financial regulations in such a way as to allow private business "as
much freedom as possible"., General Heitaro KIMURA who, the defence
maintained, as vice War Minister under Tojos did not formulate
policlies but merely assisted in "purely administrative matters". His
only conneotion with the trial of the eighi Doolittle airmen was in
handling routine orders issued by his superiors.

The defence charged the prosecution with unfair tactics in
attempting to introduce new evidence during the cross-examination of
defendants. Sir William Webb gave an assurance that ample opportunity
would be afforded to defendants to rebut at a later stage if in the
oross-examination of witnesses some now matter was brought out which
prejudiced the case of any of the defendants. And in response to
requests from both the prosecution and the defence the Tribunal ruled
that the whole of documents admitted by the Court rather than merely
the Court transcript should be weighed &s evidence.

) Toshio Shiratoril, former Ambassador to Rome, was absent from
the trial during the last week, He was in hospital with laryngeal
tuberculosis,

MINOR WAR ORIMES TRIALS.

In the Minor War Crimes Trials at Yokohama during the period
from 16 August to 16 September, 16 Japanese faced charges in which
British POW were involved and of these 15 were convicted: two
reoeived life sentences and one was sentenced to death. Of 101
eccused upon whom verdicts have been passed since 15 February, only
five were aoquitted; seven were sentenced to death and four were
glven life sentences.

In the Minor War Orimes Trials at Yokohama during the period
from 16th September to 15th October, twenty Japanese faced charges in
which British prisoners of war were involved. Of these one was
acquitted, the remainder receiving sentences varying from six months
to twenty years.







A, 6k,
10th February 1948,

UNITED NATIONS WAR CRIMES COMMISSION,

Srbmission of the %mﬂ of Albania
to consider onses of war orimes comnitt-

ed in that country,
(Previous Documents: A.'ﬁj' and Minutes 131).

The following letter received from the Albanian
Ministry for Foreign ﬁfa:l.rs is oiroulated to Members Of the
Commission for consideration at its meeting on 15th Esruarx,

Translation

The Albanian Peoples Republic,

Ministry for Foreign Affairs, TIRANA, 8,1,1948,

The Government of the Albanian Peoples Republic
has taken note of your letter No, 2956 of 30th October, 1947,
It is correct thot the transfer of war criminals and quislings
whose surrender is demended is not within the powers or duties
of the Commission, Nevertheless, having regard to the powers
which have been conferred on the Upited Netions War Crimes
Commission, the Albanian Government has the honour to request
it to be good enouch to examinec the three lists of yerman,
Italion and Albanion war criminals attached to our letter of
September 25th, 1947, and to declore, at the earliest possible
moment, that the persons referred to in the said lists are
war oriminals,

I have, eto.,
(signed) HYSNI KAPO

Deputy Minister for
Foreign Affairs,

To: The Secretary Gencral,

United Nations War Crimes Commission,
Lansdowne House,

Berkeley Squore,

London, W,I,

The reply which, in accordance with the Commission!s
decision taken on 29th October, 1947, has been sent to the Albanian
Government on 30th October, 1947, reads as follows:

October 30th 1947,

Sir,

This Commission has carefully considered the request
made in your letter dated 25th Sgptember 1947 that the necessary |
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steps should be taken that the war oriminals and quislings
mentioned in the attached lists should be handed over without
delay to the Albanian authorities,

As the measures which you propose fall outside the
Jurisdiction of the Comission it is regretted that it will
not be possible to accede to your request,

I have the honour to be,
Sir,

Your obedient servant,

(signed) G.A, LEDINGHAM,
Colonel,
Seoretary-General,

Ministére-Adjoint aux Affaires
Etrangdres d'Albanie,
République Populaire d'Albanie,
Tirana,

ALBANIA,




A, 65.

February 24.th, 1948,

UNITED NATIONS WiR CRI/ES _CO.MISSION.

WAR CRIMES TRIALS IN THE FAR EAST,

The following extracs from a report concerning the trial of
the Ma jor War Criminals before the International .Military Tribumal
at Tokyo has been communicated by the United Kingdom Commissioner,
and is now ciroulated to heads of delegations.

THE TRIAL BEFORE THE I.l.T., TOKXO,

Little further of interest emerged from the examination of
OSHIMA, which was continued from the previous month (November. see
Dooument A.63), excopt the faot that the Nazis had given the Japanees
hints of their intention to attack Soviet Russia as early as liroh,
1944, OSHIMA denied having told ERDMANSDORFF, of the German Foreign
Office, on the 18th October, 1941, the date of the formation of the
TOJO cabinet, that Japanese plans for an advance to the south were

already prepared,

The defendants SATC and SHIGELITSU declined to enter the
witness bax. Affidavits were read testifying to SHIGERITSU's
opposition to military aggression from a number of prominent British
and American diplomats and others, including Lord Killearn, Lord
Hankey, Mre R.A. Butler, Major General Piggott, ir. Nelson Johnson,
lire Joseph Davies and lir, Joseph licnnedy.

The Defendant SHIMADA stated that he oconsidered ilre Cordell
Hull's note of the 26th November, 1941 as an ultimatum, and it was
that which decided him to eleot for war. He had accepted the Navy
Ministry against his will, and only on condition that overy offort
would be made to avoid wur. The time chosen for war was that whioh
gave the Japanese Navy its best chance, but there had been no deaeit
in the despatoh of Kurusu as a specizl envoy to Washington. He put
the blame for the delay in the delivery of the final Japanesc note
in Washington on T0GO. Ho admitted that thwugh a mistake there
had been no warning of hostilities given to the British in the Singn-
pore area, and oxpressed his regret.

Counsel for SHIRATORI claimed that he was quite within his
rights as a private gitizen to give lecturcs in 1940 advocating a
clogser alignment of Japan with Gormany and Ituly and a former
Japanese Foreign Office official, SATO, stated that SHIRATORL
know little of the proparations for the pact between the throe
powers, tho negotiation of which MATSUOKA had handloed himsclf.
SHIRATORI himself said that he had earncd a pro-nilitary rcputation
undeservedly beciuse, as chief of the pross scction of the Gaimmusho,
he had had to put as bright 2 complexion on military activitios as
possible.

An affidavit from :formor Prince Hignshiluni stated that
SUZUKI had attempted to get Higashilkuni appointed as Premior instead
of TOJO in 1941, in an attorpt to check the power of the militarists,
SUZUKI himsclf, ahswering questions about China, admitted that the

J-‘.}.pﬂﬂusc seeete







The hearing of TOJO's oase started on the 26th December
and continued until the 7th January and will fornm the sub ject of
& separate report,

During December, the Tribunal sat on the following dates:
23}0.&.3?. 8, 9,10, 11, 12, 15, 16, 17, 18, 19, 22, 23, 2, 26,
] ]

1,
29,

OTHER WAR CRIMES TRIALS IN THE FAR EAST,

In the Minar War Criminals Trials from the 16th October

to the 15th Decenmber, 34 Japanese were tried for ocases involving

British prisoners of war, of whom two were acquitted and 32
recelved sentenoces ranging from 18 months' to 30 years' impriso-

ment,







prina facio case can be nade out against them, These men had already
renained too long in confinement without a specific charge being preferred
against ther, But they are usually traceable and I cannot see that
Allied Govermments intercsted have any real grievance in this matter,

I hope that af'ter looking into the matter azain, you will
fecl able to agree generally with nmy conclusions, I am impressed with the
great effort which Poland is nmaking to bring war criminals to trial and
to see that impartial justice is done, I fcel sure slso that the Polish
Government can rely on, our suthorities on the spot to do what they can to
facilitate matters for their Polish colleagues, subject always to their
unf'ettdred responsibility for deciding, in the last resort, whether in a
particular case the evidence Justifies extradition,

Yours sincerely,

(Sgd) Robert Craigie,

Colonel Dr, Marian ‘luszkat,

Polish Representative on the UNWee
Polish Embassy,

47, Portland Place,

London, 7,1,

encl: memo, as stated,







CATEGORY C, (continued)
(b) -

interrogations carried out in January 1946, At the sane time , the Polish
authorities informed the Legal Division that the witnesses, when
interrogated, were in British custody in Norway as P,0,Ws, and that their
present address was unknown, Fraa a perusal of the available evidence and
in view of the fact that they were never listed with UNWCC and that the
witnesses' location was not known, it was decided that neither of these
cases had a var crimes interest and that extradition should be refused,
Orders were thereford given that they should be released in due course.

(¢c) The case of Dering, UNWCC List 50/67, ie understood to be under
discussion through the Diplomatic channel,

CATEGORY D,

See observations in Sir Robert Craigie's letter,

Officc of the British Representative,
United Nations Var Crimes Cormission,

Januaxy 29th, 1948,




Polish Delegation to the .u?, Portland Place,
United Nations War Crimes Commission London, W.l.

Ref, No, 3176/47,

6th December, 1947,

~

Dear Sir Robert,

As I stated at the meeting .of Committee I held on .3rd
December, I am in full agreement with you concerning your
explanation published in Document A.60 on 24th November, that
the procedure for the extradition of war criminals from the
British Zone should be considered as setisfactory,

The information that the Cormander-in-Chief regards listing
by the United Nations War Crimes Commission in principle and
usually as in itself evidence, also the ruling that further
evidence should be asked for only in exceptisnal cases where
new facts are available, is of the greatest value and help for
the work of the Commission «nd the ..llied War Crimes Investigation
Missions in Germany,

But, as in practice there are some difficulties in the
province of the apprehension and extradition of alleged war
criminals now in hiding, war criminals accused of certain
specific crimes described in the Cormission's working list,
or difficulties resulting from perhaps incorrect impressions
of the procedure described in different letters of the Bad
Salzuflen zonal executive offices, I am taling this opportunity
to inform you of the under-mentioned concrete facts, '

A. In the British Zone several cases have been closed and no
investigation undertaken if' the whereabouts of the accused are
not expressly indicated by the Allied lission interested, This
obviously creates conditions favoursble to the concealment of
notorious war 'criminals, their freedom from punishment and

€BC&pE,

For instance, the alleged criminal Narevska AINWCC No,
56/598/, responsible for crimes cormitted as a capo in Ravens-
brueck and Smolenska /charge No. 1129/6702/, involved in crimes
of selection and deportation of Polish children/, who hid for
some time ‘in the Service Transit Caup BAOR No,., 10, ‘according -
to information of our War Crimes Mission in Germany, meanaged -
to escape to Britain and to go from this country to the U.S.i.

The APS & CCB AOR decided to close the cases of
SS Gruppenfuehrgi Friégiigk Hildebrendt /UNWCC 1/307/, Kreis-
leiter Teodor Danicl AUNWCC 1/249/, Gen, der Polizei Leon -
Falkowski AUNWCC 1/268/, Gauleiter and Reg, President Fritz
Bracht AINWCC 1/240, Gen, Pol, Wilheln Koppl AINWCC 1/340/, '
Kom. SIPO Grosskpof AINWCC 1/290/, =nd many othcrs, because in
the g¢xtradition requests the Polish Var Crimes Mission wos
unable %> show Cefinitely their location,

Sir Robert Craigie,

United Nations War Crimcs Coumission,
Lansdowne House,

Berkeley Square,

London, W.l.
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But Allied War Crimes Missions in Germany of those countries
who are not partners in the Control Council have no executive
power, no right to have a detective staff or agency and it is
obvious that responsibility for the apprehension of the wanted
persons rests with the military or occupational authorities in the
relevant zones,

The general principle has been, as it is expressly stated
in Docs UNWCC No. 4.32, of 29th January, 1947, that the respective
cormanders or ocoupational authorities shall comply with requests
for the handing over of wanted persons provided they have no
reason to doubt the bona fides of the Allied requests for the
alleged war criminals in question and provided the persons wanted
were not required as defendants or witnesses for trials before the
International Military Tribunal or before the courts of the
respective zones thamselves,

Persons listed as war criminals on the lists compiled by the
United Nations War Crimes Comaission were to be handed over with-
out question, subject to the general requirements indicated,

Therefore, the decisions to close cases and not order
investigation action nor the seeking f'or purposes of appre-
hension of the above quoted wor criminals, if no further material
should justify the reopening and reconsideration of their cases,
cannot be considered in any other way than as a discrimination
against the Commission and all obligations legally justified and
baged on international agreements in the province of the
prosecution of war criainals,

B, But cases of refusal to carry out extradition requests are
known even where the location of the accuscd is indicated., Thu
4llied Liaison Branch of the Zonal Executive Offices BAOR, in
letters No, ALB/17997/10/EE, Jated 13th October, 1947, and

No, ALB/17497/6/%E, dated 5th Septenber, 1947, refused the Polish
Woer Crimes Mission in Germany the extradition inter alia of the
following locatecd war criminals, listed with the Conmission:.

1, SCHOEPS, Fritz UNVICC List No. 53/440

2, WESTPHAL, Richard " 53/546
3. KOEN, Friedrich " 53/23
4. V0SS, PFriedrich 53/521
5« SIEVENS, Bernhardt L4 /511
6, GRZEGORCZYK, Robert 44./180
7+ ZIELSCH, Gustaw ' 53/565
8. KAHNERT, Ewnld 51/154
9. KIPPFE, Wilheln 4l /272
+ 10, SCHMIDT, Robert 57,/1010
lll SELB’ F‘I‘iedrich M/SOG
12, 'MICHELS, Heinz 45/378
13. BEREUR, Georg ' 45/71

although up-to-date the above-mentioned have not been tried in
any other way and are responsible for committing grave crimes

against Polish nations,

C. The extradition of a certain Hermann Eyer /UNWCC List Nos
33/87/ - responsible for the devastatign of thf Ins§?tute of N
Pathological Medicine in Cracow, the p%llagk of pupllc and private
property, destruction of public and pPlYntu libraries and
deportation of some Poles to concentration caips - was refused,

in a letter of the War Cri.es Group /North West Europe/ Nos
WOG/1665 /X /Ah=BAOR, on the grounds that "a case had not been made
out”",
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The extradition of Gerhard Hoppe and Fritz Weiss was refused
last October in letters of the Allied Liaison Branch BAQR ALB/
174977/10/8E, for the reason that the cases have no war ‘crimes
interest, although the accused are responsible for orders to shoot
prisoners of war; full evidence was collected againgt them from
German and Norwegian witnesses and for the same charges sentences
have already been passed by British and jmerican courts, in the
cases of Yamashito, Gen, Student and others,

The extradition of the accused Dering, listed with the UNWCC
No., 50/67, is not yet settled although the extradition request
was presented several rnohths ago and the alleged war criminals
is in British custody,

D. In BAOR allied Liaison Branch letter ALB/17477/1/¥E, of 17th
July, 1947, it was stated in pers, 1 that "ill war crininals not
aelained by Allied Governments and under arrest in the British
Zone: will be released on lst Octover, 1947, unless they have been
taken over by the .llied Governments concerned before that date',

But the handing over of authority in war crimes matters from
Wer Crimes Group to CCG Legal Division has caused a complete
stoppage in all arrests and extraditions for over two months; from
the 15th May until the cnd of July,

The lists informing the Allied War Crines Missiows in the
British Zone of the names of all war crininals under arrest there,
whon they were to receive as under para, 2 of the above-mentioned
letter, have not reached them in sufficient tine, with the
exception of one or two relating to Fischbeck caup,

In these circunstances, it was inpossible to complete the
checking of war criminals wanted by the Allied Nations before the
1st October, 1947, inasuuch as the new procedure was not explained
clearly, BAOR Allied Liaison Branch letter No., 17 477/1/ME, of
29th July, 1947, stated in para, 5: "All applicatisns for the
extradition of war criminals nust be nade direct to War Crimes
Group, NW Europe, c/o HQ,"

BAOR Allied Liaison Branch letter No. 17477/7/ME, of 29th
august, 1947, stated in para, 1: ‘".ipplicati.ns for extradition
will in all cases be forwarded to uwllied Liaison Branch for
onward transmission to Legal Division",

I hope that you will agree with me that the sbovee quoted
facts cannot be regarded as helpful in the task of bringing to
trinl alleged war criminals, a tasgk basel not only on international
obligations but also undertaken on behalf of principals of justice
and in the interests of world peace, vhich cannot be assured without
the punishment of tlose responsible for criies against peace,
conventional war criues and crinmes against hwianity, If such
rempined unpunished for their former criminal activity in th.is
field, they would obviously try to instigate similar crimes in the

future,

Yours sincerely,
(Signed) Muszkat,
Marian Muszkat, LL.D,

Polish Delegate to
the UNWCC,




-3 -

The extradition of Gerhard Hoppe and Fritz Weiss was refused
1ast October in letters of the illied Lisison Branch BAQR ALB/
174977/10/8E, for the reason that the cases have no war crines
interest, although the accused are responsible for orders to shoot
prisoners of war; full evidence was collected against them from
Gernman and Norwegian witnesses and for the same charges sentences
have already been passed by British and Jmerican courts, in the
cases of Yanmashito, Gen, Student and others,

The extradition of the accused Dering, listed with the UNwce
No. 50/67, is not yet settled although the cxtradition request
was presented several riohths ago and the alleged wor criminals
is in British custody,

D. In BAOR allied Liaison Branch letter ALB/17477/1/ME, of 17th
July, 1947, it was stated in perc, 1 that "i11 war criminals not
alaimed by Allied Governnents and under arrest in the British

Zone will be released on 1lst Octooer, 1947, unless they have been
taken over by the .llied Governments concerned before that date",

But the handing over of authority in war crimes matters from
Wer Crimes Group to CCG Legal Division has caused a corplete
stoppage in all arrests and extraditions for over two ronths, from
the 15th May until the cnd of July,

The lists inforuing the Allied War Crines Missiows in the
British Zone of the names of all war criminals under arrest there,
whon they were to receive as under para, 2 of the above-mentioned
letter, have not reached them in sufficient tine, with the
exception of one or two relating to Fischbeck Chlip,

In these circunstances, it was inpossible to complete the
checking of war cririnals wanted by the .Allied Nations before the
lst October, 1947, inasuuch as the new procedure was not explained
clearly,  BAOR Allied Liaison Branch letter No. 17 477/7/E, of
th July, 1947, statcd in para, 5: "all applicationg for the
extradition of war criminals must be made dircet to War Crines
Group, NW Europe, c/o HQ,"

BAOR Allied Liaison Branch letter No. 17477/7/%E, of 29th
august, 1947, stated in para, 1: “ipplicatiuns for extradition
will in all cases be forwerde: to .llied Liaison Branch for
onward transmission to Legal Division",

I hope that you will agree with e that the sbovee quoted
facts cannot be regarded as helpful in the task of bringing to
trial alleged war criminals, a tagk basel not only on international
obligations but also underteken on behalf of principals of justice
and in the interests of world peace, vhich cannot be assured without
the punishiment of tlose responsible for criies against peace,

conventional war criies and crines against huwaanity, :-[f sur_:h
renained unpunished for their former criminal activity in th_ls
field, they would obviously try to instignte similar crimes in the

future,

Yours sincerely,
(Signed) Muszkat,
Marian Muszkat, LL.D,

Polish Delegate to
the UNWCC.
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CONFIDENTIAL. March 10th, 1948.

UNITED NATIONS WAR CRIMES COLL ISSION,

WAR CRIMES TRIAIS IN THE FAR FAST.

The following extract from a report concerning the trial of the
Ma jor War Criminals before the Intermational Military Tribunal at Tokyo
has been coumunicated by the United Kingdom Commissioner, and is now
circulated to heads of delegations.

THE TRIAL BEFORE THE I.I.T., TOKYO.

The individual phase of the defendant TOJO before the International
 Military Tribunal lasted from the 26th Decenmber until the 7th January, the
Court having been in recess on the 27th and 28th Decenber and on the 1st,

3rd and 4th January. ° ' '

In an opening statement which preceded the reading of T0JO's 250
page affidavit, a document which took two full days to read, his Japanese
counsel, Dr. Kiyose, enumerated seven points which he said that that
affidavit would bring out. They were:

". That Japan had neither planned not prepared beforehand for the
war against the United States, Britain and the Netherlands.

"2, That hostilities against the United States, Great Britain and
the Netherlands were provoked by the allied nations, and the attucks were
unavoidably instituted by Japan in self-defence and for her very oxistence.

"3. That the Japanose Government had scrupulously prepared to deliver
the lawful notification of war to the United States of America prior to the
commencement of hostilities.

"4o The true purport and significance of the Greater East Asia
Polioy.

"5, The non-existence of the so-callod "Militarist Clique".

"6, The independence of the High Command and the function. of the
Liaison and the Imperial Conferences.

"7« Thot the daminent choracteristics of the nilitary adminstration
exercised by TOJO consisted in a just ccntrol and discipline of the military
systen, and he gave neithor orders for, tolerated nor connived at any

inhuman acts."”

Points 1,2,4 2nd 5 in particular were empanded at lencth in the
affidavit in o recapitulation of' Japanese pre-smr and wartime propangenda.
The war was forced on Japan by the econonic pressure and military encircle-
nent exerted on her by america, Eritain, China and the Netherlands, Japan
had no dusire to dominate the countries of' the Far East; this was witnessed
by the independcnce of the Eupire of lManchukuo, the Wang Ching-wei regime
in China, and the "independence"accorded to Durma and the Philippinos,
Extensive quotation was made frow the speuches of the prineiple delegatos
to the "Greater BE.st Asia Confeérence" huld in Tokyo in November, 1943, In
vicw of the numerous changes of governnent there had been in tho decade pre-










On the 30th January the Tribunal re jected a defence request for
a ten days recess to propare an answer to the rebuttal evidence,

During the month the Court sat on the following dates: 2, 5, 6,
7, 8, 9,12, 13, 14, 15, 16, 19, 20, 21, 22, 23,26, 27, 28, 29, 30.

OTHER WAR CRIMES TRIALS IN THE FAR EAST,

- In the Minor War Criminals Trials at Yokohara during the period
fron the 16th Decerber, 1947 to the 15%h January, 1948, 6 Japanese wore
tried for cases involvi i of War, of whom one was

gondemmed to doath an

from 2% to 14 years,
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