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This does not exclude other measures against Gérmans
who, though notiguilty of.erimes, ‘ard. dangersiia beeause
their mental disposition has béén unbalanced by: the Nazi
ideology, They are probably potential eriminals,

The dangef must be met,. The appropriate means are not
penalties imposed by criminal courts, but preventive measures
imposed for reason of seourity as "police measures", by the
executive foroe of the United Nations or of the individuanl
Allied States, .. They are measures of #o0idl protection, measures
of selfe=preservation taken by the -interndtional or nationai
commnities (States) ngainst men or.whole classes of men who
by the state of their mind are a social danger,
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©) MEASURES OF SECURLTY OR PROTECTIVE }EASURES

This chapter.is wery short. The measures required cannot
be enumerated. The United Nations authorities in tho occupied
eneny states will decide what to do according to the concrete
situation and practioa.lmmeda of the case and their retributive
and security policy. he measures of seowrity will be a part
of the administration of the enemy countries within the wider
fromework of the United Nations general policy.

All that I wish to say from khe legal point of view is that
the United MNeticns are fully entitled to take every mmasure to
ensure the punishment of crirdnnls, to maintain cace, and to
prevent further crimes against public order. neaswres
recommendad by the Commission in regerd to the S.S. end Gesatapo
are not, of course, the only measures required. Sirdlar measures
must be vuken against the dangerous classes of the S.A.

Probably there are still other orgenisetions end formations which
Will come under the plen of "measures of seourity"” which has to
be adopted. It is dif®icult to forsee and defire in advence the
action which the United Notions will take, but, vhaiuver it

my be, it will be from the legal point of view fully justified
and vill be fully approved by the oppresscd peoplea.




UNITED NATIONS WAR CRIMES COMMISSION

REPORT ON THE GERMAN STURM—ABTEILUGEN !S.A.l,

SCHUTZ-STAFFELN (S.S.) AND GEHEIME STAATS-POLIZEI (Gestapo)

Drawn for CommitteesI and ITI Dr, Eder

Exrrata

P, 1 at 1) and elsewhere: The spellng "Organisation" is to
be substituted for Organization" wherever the latter occurs.
Pel th a, second last line: For "General" read "Speecial”.

P,ll, 12th and 24th lines: For "under" and "and" read "und".

P,16, 5th line from bottom: For "character of German activity"
read "character of German oriminal activity".

P,20 : In'para, (4) at the end of each.of the conclusions (a)

and (b) add the words "and the gestapo".

P.20, 7th line from bottom: For ™took over the 8.8, But the B.A®
read "%ooE over the leading positions in the S.A.and the
whole S.A.".

P2 EH 2§§d line from top: After the words "oommitting orimes"
add sarts",

Py25, in the first line of F: Far"U.S.S.R," read "the Russion
Soviet Federal Sooialist Republic (R.S.F.S.R.)" = the
reference being to the state of that name and not to the whole
Union of Soviet Socialist Republics.

Pe27, 11th line from bottom: For #The. foct the" read "The
fact that".

P,28, last para, 3rd line: Instead of "erime" rend "eertain
crimes", and for "has" read "hawe ",

P,29, at end of 6th line: Add "in the ocase of aNazil crininal?.

P,32, 5th 1ine: "Committee" should be "Gommission".




Je e { o

22 June ’

STAATS~FCLIZEI (Gestapo)

Draim up for ConiitteesI and IIl by Dr, Yger,

PART I - Origin, organisa tion, purpose and activity,

PAPT II - Legal conclusions on the guestions whethep:

a) membership is = erine;

b) mens rea on the part of thei- menbors

is to be presuved;
¢) superior orders are a iel'ence, so far asg
they are concerned;

colleetive responsibili Y3
security measures to be talken,

i

PART I has appeared as o printed documen
SRR

] t and is not now
reproduced,
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C.35(1)
4 August 194

UNITED NATIONS WAR CRIMES  COMMISSION

PARAGRAPH 1. (AMENDED TEXT) OF COMMITTEE III'S DRAFT

. RECOMMENDATION REGAPDING THE S A., 5.S. AND THE GESTAPO
(DOCUMENT C. 35)

"1, Each of the Unitod Nations has the right, either
"on the basis of its present criminal law or on the basis
"of now legislation, to punish its ovm nationals who
"became members of the Sturmabteilungen (S.A.),
"Sohutzstaffeln (S.S.) or Geheime Staatspolizei (Gestapo),
"irrespective of their rank as members and of the
"territories in which they scrved.

"Rach of the United Nations has also the right to
"sunish German or foreign meubers of the above-mentioned
"organisations who have cormitted crimes in their
" 'berritorios = "




SECRET C,35
i 2l July, 1944

UNITED MNATIONS WAR CRIMES COMMISSION

DRAPT RECOIMENDATION REGARDING THE STURMABTEILUNGEN (S.4.),
SCHUTZSTAFFELN (SS) AND CoHEIME STAATSPULIZEI (GESTAPO)

———

Presented bty Committee TII,

Committce IIT submits to the Commission the following

conclusions

(a) to be voted as a guiding rule for the work of the Commission
and its Committees, and

(b) to be forwarded to the Governments as lepal advice and as a
recommendation of the Commission,

1. Hach of the United Nations has the right to punish its own
nationals who beeame menbers of the Sturmsbteilungen (S8.A.),
Schutzstaffeln (85) or Geheime Staatspolizei (Gestapo), irrespective
of their rank as members and of the territories in which they served,
and either on the basis of its present criminal law or on the basis
of new legislation,

Bach of the United Nations has also the right to punish Germans
or foreigners who in its territory served as members of the above

mentioned orpanisations and committed corimes there,

2, The United lNations authoritics in occupied Germany and her
satellite States arce authorissd by International Law to take any
measure admissible by the Intermational Law in order to ensure the safety
of their Armies and to maintain public order and peace,

The character snd activity of the S.A., 39., and Gestapo are such
that in accordance with this prineciple, it would be justifiable for
the United Nations authorities, among other measures, to disband these
organisations, intern thelr membors, make membership ip them henceforth

crims




UNITED NATIONS WA CRIMES  COMMISSION

SUGGESTIONS BY COMMITIE IT REGAIDINCG

XD

TR A S S P R AT T U O L

CO-OPERATTION WITH GENERAL EISINIIOWER'S HEADQUARTERS

Certain quarters in London and oven some newspapers in
London have beon informed that the Nazis are preparing a big
organisation for the purvose of heluing Nazi war criminals to
¢scoape.  Malse documents are @lready boeing fabricated and
othor measures being token for thir vursose.

The United Nations Wor Crimes Commission had reslised this
dangey. We have recommended two measwres to the Covernments
f'or the purpose of ensuring the arrest of war criminals:
firstly the establishment of a War Crimes Office attached to the
Comander-in-Chicl's loadquadters, and sccondly the internment
of the U.C. and the Gostapo. DBut we must realise that the
United Nutions Gowerrments are not an exceutive body suthorised
and able to oarry out decisions. An example iz the fate of the
enawdry concorning the externdnation of Yews which the Conmission
on My 30th asked the Choeirmman teo addross to the Foreign Office,
Up to dute no reply hag buun roceiwved.

i

The only hody capable of' nction is the Suprene Cormand of
the expeditionary forces in Bwrope, i.¢. General Misenhower's
Headguarters.

We wmderstand thet the Chairmon of the Comnission,togother
with Me. Pell and Genopral sr, have hed inf'ormed informative
talks about collaboration between the Wor Crimes Cormmission and
General Bisonhowert's lendguartors. We are all convinced that
vithout direct and olosv collubaration betwrcen the Comprission
and those headmarters thu worlk of the Conpdssion will be a
failura,

We undorstand that thero ore already lisdison officers at
1 Fisenhowerts Hoondguprtbers for 211 ldnds of business but
is no linison officer tor the punishuent of war criminals.,
s believed that the csteblishment of colleboration betieen
mrdssion and (uner:l Bisenhower's Headquarters, and especially
atoblishment of o War Crimes Off'lce’, is poassible only through
bined Yhicfs of Stafi's in Washington. We feool confident
combined Chicefs of Std'f's vill apcept our offer of
ration and thot they will give aprropriate instructions
Eisonhower The <lobopration of dutailed schemes
e tusk of Génerial Liscnhoworts Hoadguerters and of our
but General Eiseniiovey nust have ot
isation for the purposce from the combined
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In view of the fact thit

the var is approaching its end
- ’
and, especinlly in view

of" recent events in Goermany, Cormittce I1
asxs the Commdssion to tule imicdiste stops to establish direct
and cloze co-vperation vdth General Eiscnhower's Headquorters,
“nd to subnit through t
Chicfs of Staffs

the British Foreimm Office to the conbined
the Cormission's recormendations concerning: -

2 Wor Crincs Office;

internment of the 5.4., 5.3, and Gestapo;

Establishnent of permanent ot

I llaboration  through
iaison off'icer butwwen the Com dssion and
General Eiscnhowver's Ho adquarters,
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The request for surronder shall be trancmitted through the
diplomatic chernel, and shzll be executed by the ap.ropriate
exceutive or administrative authorities of' the requested state.

The person whose surrender is requested under the terns of this
Convontion shall in no case have recourse to any form of judiclal
procedure provided in the extradition trecties, luws or regulations
of' the requestud state. The request shall contain in sny event:

In the casc

(l‘I the identity, nationality (i novp) and description
of the ';11\.'_'-'}.":

(2) the description of the wd offence and the masimum

penalty which can bte inflicted for that offence.

18 Governuent roguesting surrender shall in vvery case
ive written assurcnces to the Govermment from whom tho

surrender is requested tc
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Tor wvhich surrendor is requestod crc the sarc, surrender shall
Tirst be effocted to tho Goverrnment which iirst requested
the surrendor,

Irticle VI

if at the time vhen the request is made the vlloged
ofl'endor is undergoing investipgation or is on trial in the
courts of the reauosted statc for & crime, vhother a wer erine
or not, which is punishable with a higher maximz nentlty
than that for which the swrender is roquested, that state
may deeline to surrendor his untdl the proceedines e
termdnnted,

In the avent of sentence of A tentlon in = ponal institution
aaving been wronowced, the crecution of the sontonce shnll
be suspended, if the swrrendor of the convicted person is
requested in -';‘.f(‘-'._Jr\.L'—'-:;!f-'U with Articles I or 11.

3 211 however be exccuted notwithatnnd-
ha or nords of s High Contracting Puawidies have
stod the surrender of the ofcnder.

vhen an allosrod ofi'ender whose swronder hns been requestcd
by @ or more High © ntracting Partics has been fried and
sentenced by thelr cowrts, the centoncos shall be cxecuted in
the states concerned in the ordor of their datos: provided
that, ir the o mder has been senton ¢ de=vh in one of

+14 T v ey ' T 1 %
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srticle X

m ~ . 3 . y
g presont Convention eonstitutes an excentional ncasure

and shcll not affect the operation of any troaty of extra-

dition betwoen or amonge the High Contraeting “artios excent

A5 may be expressly provided ty the torns of this Convention.

Article XTI

(Denunciation wna termination: Text provisicnally

reserved),

nd the rati-
oszible with svuev..

. .
Slgnstorics.

The presunt Convention

=il

fications shall be

Who will notify such

l wention shall con into foree one nonth
dtor the date on ich it shall have been ratified on bohals
of ®ro of the Hiph Contese artios,  Thercaftor 1t shall

in the oas¢ of vach Hiph Contracting Pariy onu
the te of ¢ doposit of the patific vtion on

The presont Cor
4
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cnith aftep
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C.38
26 July 1944

UNITED NATIONS WAR CRLOIES  COMMISSION

ESTABLISHMENT OF THE FAR EASTERN AND PACIKFIC

SUB-COMMISSION

LETTER FROM THE CHINESE AI{BASSADOR
TO THE CHAIRMAN OF THE COMMISSION ,

dated 25th July, 1944

Deaxr Sir Cecil,

I beg to infarm you that the Chinese Govermment
has appointed Dr. Wang Chung-hui, former linister of
Foreign Affairs and sometime Judge of the Pernenent
Court of International Justice, as the Chinese
representative on the Far Eastern and Pacific Sub-
Commission of the United Nations Jar Crimes Commission.
It vill be glad to provide suitable quarters for the
Sub-Cormiission, and wishes to assure this body of a
cordial welcome to Chungking., It will also be
pleased to call the organizing nmeeting of the Sub-
Carmdssion in due course.

Yours sincerely,
(Signed) V.K. WELLINGTON KOO













UNITED NATIONS

WAR

C.40
1 August 1944

CRIMES COMMISSION

COMITIEE I

STATISTICS OF CASES CLASSIFIED AS B 1 DOWN T0 lst AUGUST 194

Blg/ ' Ozeah/ | Fr./
Germ. Germ. Germ.

Total no. J# 12 'l'9

of persons
acoused

No. of
agcused,
Class. B.1l

U 9
(a2 (a1

(a2
named) named)

Leadors &
Min. of
Germany or
othexr enemy
countries

Gaul. or
Governors

Generals &
terr. cdrs.

Civ. adnm,
& Heads of

Gestapo

Cdrs. of
P.o.W Camps

ther
officers

Non-oonm.
off. &
privates

Civilians
in sub-
ordinate
positions

named) named) named)

Neth/ ' Noxw./ Pol./ |
Germ. Germ. Gern.

17 9 267

16

(21 | (o

(a1 (name
of 14

acc.un

=known ) ~Jmorm)

U.X./ | Pr./ UKe/
Gorm.  Italy |Ytaly

49 ace., 2
or g,

of acc.
1

35
mne  (all
of 24 named)
acg.un

35 aco.

or groups
of acc,

16
(naue
of 3
acc.un

~knoim)







It is proposed that this Article be omitted
and provisioms relating to the staff be embodied
in separate regulations,

For the words "those mcmber governments which are
willing to do so shall pay to the SearetaryeGeneral
their basic contributions®, substitute the words
"the membera of the Cammission shall pay to the
SearetaryeGeneral their basic contributions.

The Article will then vread as follows :

"As soon as poasible after the adopticn of these Regulations

- and in antioipation of the entry into foroe of the Resolution,
the mamber governments shall pay to the Secretary=General
their basic contributions for the fiscal year 1944/1945, subject
to subsequent readjustment if the Resolution is not approved
by the governments in'its present form. These payments
shall be credited to the Working Capital Fund until the amount
of £2,000 has been attained",

Article 14, = For the words "the govermments which are then

members of the Commission", substitute the words
"the Governments which aye or have been members of
tie Coomission”, The Artiole wdll then read as follows :

"On the dissolution of the Commission its assets shall be
divided among the Governments which are or have been members
of the Commission, as nearly as possible in the proportion
in which they have contributed to ereate them",



















I therefore Propose :

a)  that the contents of thi
of the Governments coneern,
that, as soon ag Possible,
oeriminalg be -ravm up and s
the Supreme Commang, (naturally ag matter of
secreqy),

that there be instituteq ;

oriminals ana

ond reorganisetion of the

sh2ll compoge
iminals, to be
Nations ana to the

Meanwhile our Commission gan Proceed with itg work, which may
uWltimately result in a ore elaborate report (notably on the measures
against those guilty of the Preparation and
war, against "erimeg® based on religious or ragial pre judice, and
against orimes agningt the maintenanece of the pease (Do, C,20). But
a general minimym Tegulation is needea forthwith,

Here png elasewhere: [e mleux egt 1l'ennemi qu bhien,
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The following conclusions

arrivec at by the nommission should be notedi-
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) they cbjeceted to a provosal tn use a judicial

tribunal for the trin ' nf?rnccs}of 8 noral naturc
And, in particuln 1¢ off'sneos against the
g &

"laws of humanit

b) they objected to the trinl of the Hend of 2 8tate
(or the former Hend of - Gtute) for breaches of law
by any tribunal other than those of his owm country
to which alonc he is responsibhles

¢) lhey objectcd to the creation g a "speeial organ®
for the trisl ¢ such aets ns brovght sbout the war
and nccompanicd its inecption, Particularly the
violation of Bel,.um and Luxenburg, on the ground that

iT these acts were legal crimes thore was no nced to
crecate a "speeinl organ' to try tl

~

em, and that if they

wry
LU S & diaN\ L .

o
arpropriate organ.

wt L

rc "moral oriuwcs" n judieial trivunal would not be the

Treaty of Versailles,

"the Allied nnd Assoeiated owiras bublicly arpaign
Williom 11 of : rly Gorman Emperor,

i = YoV e - ~ —_ § 4= 2 v r "y o S . 2 e 2
10 A 8 -3¢ ! v InNtLern '."".%Du.’,l morality and

2l tribunait
be "guided by the hirhond notives of international
Policy"™ with view to vindicating the BClean

cio ndertakings and the

ogligations of
- ._T -f;:f.ll.

A1Ldl vy ol

to ¢lumsify
contenmborancous
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OPENTHG OF THE DRAFT FOR SIGNATURE

The draft is the work of the Government representativesg

28 members of an advisory body, and not of persons empowered

iate an international convention and open it for signature,
To bring it into operation (vith or without amendments) this further
process must be gone through and be followed by the deposit of
ratifications, Before these steps can be taken, the competent
departments of the Governments may require time to cxamine
carefully the somewhat novel provisions of the draf't,

8 reason that the Commission is sending the draft
represented on it, notvith-
its examination of the question
ribunel for the trial of war
desirable for the smme meeting of
0 deal with both schemes,

WHAT STATES May BECOME PARTIES T0 THE CONVENTION?

1t has been said above that the Convention is intended to
operate only as between the United Nations, and not as between those
states and neutral atates, What precisely are the states which

should be adnditteq to become parties to the Convention can only be
decided by the meeting of plenipotentiaries which opens it for
signature, The game question will arfme in regerd to any convention
which may he drafted to provide some f'orm of joint United Nations
tribunal to try wer criminals, The Commission reserves the right to
moke a recommendation regarding this matter at a later date,













SECRET ' Celt
26 Auvgust, 1944

UNITED NATIONS WAR CRIMES COMNMISHION

——

FINANCIAL AND ADMINISTRATIVE REGULATIONS

Adopted by the Commission on 22 August, 1944

Genecral Proyision
-
Article 1
The present: resulotions cre made in exceution of the Comsission'.
Resolution on Financind Adninistration of 21 March, 194 (hereinafter

called the Regolution) and thedir spplication is subject to the
meovisions of that Resolution,

The Budeet

Article 2

The Sceretnry Gener<l shell precore the draft budget for zach
fisetl yeexr and after submitding it for exarinction snd revision to tha
Findnee Conmittee (Article 5) shall present it to the Commission with
the Comuittee's report,

allocation of DLxpenges
-'.'-I"'b'i.clu é

fifter the budget heg Yeen sdepted by the Copmission the Sserct ay
Gonsral shall determine sl notify to sacl mber Government the
amount. due fron it, wnd shall request that puyment may be made promptl
in accordance with par-graph 2 of the Resolution, Such notification

mey bes made hy telepram,

1}

Working Capital Fund

hrticle }L‘

i ntil otherwise decidud by the Commdssion, the asmount of the
jorking capital to be accwmloted in accordince with parapeaph 2
't the Resolution shall be' £6,000, ] '

gaparagte fund, knoim as the “"Workine 0O
ot in the following paravrauvhs,

Vide. Intil the full amount th

rules phall JFply

ol dssgion
nnually as
balane ESEJ'Ll-‘L
» working capital, without
litional sum for that purpor

sholl auton $Lically be




3. As soon ag a contribution is received from o member Governmont,
the Vorking Capital Fund shall be credited with a part thercofl
corregponding to the ratio between the amount voted for the fund in
the fiscal year in quegtion and the total amount voted for that year,

4o i) The Working Capital Fund may be drawh upon by the Szcretary
Gener:] to meet expenditure which is authorised by the bulget
of the current ysar but cannct be met out of the contributions
hitherto received, The amounts so withdreiym shall be reported
at once to the Mnanc: Comnittee, and shall be repaid to
the Fund as soon us possible,

The Commission, Ly vote of two thirds of its menibers, may
apply part of the working capital fop Purposes not

provided for in the bulpet, The budget of .the next fiscal year
shall make provision f'cr the repayuent to the d of the
amounts go withdravm from it,

5¢ No part of the Working Capital Fund may be repaid to any Goyernment

until the Commission's asscts wre liquidnted, cxcept with the assent of

all the member Governments,

1"in:mtg&1 Control

sarticle 5

1. h ! : Committee of not less than three nor
more than f'ive persons appointed by the Comision fran smong its
merbers, It shall have power to namnate not mome thun two financial
cxperts to sit ag men ers, but without the ripght to vote,

2e  The Finonece Committce shall perform the Punctions piven to it by

these Repulations and any other functions relating to the Commission's
adminigtration which may be conforred on it by the Comnission, and shal’
supervise the administration of the Co mission's affairs, reporting
thereon,vhen necessary, to the Con ission,

P

Article 6

1 15 authoriscd to incur expenditure and t
En . paynients for (he purposes und within the linits
fixel by the £11 payrionts,as pade, )01l be appropriated to the
groper item of the Pudiot ni 2 roecrd of suckh JGLhropriations and of
lisbilities:incurrsd shall b kept, * ot oll tineg the mmount
available undor each it Me

Article

The amomnt of all aulari

Ch Commission, or in accor

The Comigsicn's 1

, Plect Strect,




2, The gccounts shall be sudited apnually by tha OCamptroller and
Auditor General of the Public-iccounts of the United Kingdome Tho
first nocountency period shall run from the westoblishment of the
Commiggion dovn to 31 March, Y945,

3¢ The sudited ccoounts, cfier cxandnation by tie Finange Commitic -,
shull be laid before the Cownission by the Sceretary General, with the
Cowaittoe's report,

Article 10

L fidelity puarantee insurance shull be faken out in regpect of
officinl dealing with the CuuadsPion®s fumds or keeping its aceounts.

Trongitional Provisions

Aarticlc 11

Ponding the entry into foree of the hesolutiamgand the adoption
of its first budget, the Commission will from time to time determine
the expenditure which the Seeretary (eneral is avthorised to incur
on its behalf,

-

L As soaon o poasibly ci'te i doption of these Repulations, and
in anticipation of the entry into force of the Resolution, thoe member
Governmente shall poy to the scerctary General thoir bagic contributions
for the fiscal year 1944./15 sub jeet to subscouent resdjustment ift the
esolution is not approvel by the Govermments in ite prosent form,

These payments shall be -eredited to the Working Caopital Fund until

the amount of £2,000 hos beun attadined,

~

wivice of the Finance Commdttee,

n

Ze when €l oM 1011
that its finaneinl position justifi its doine oy it will assune
sponsibility for me i+ its cxponditure out of the contributions

. .
rongrerents wAth

mher Governments nn minat -h ciatine

mone th
8 Nneards
contributed




in tine to enable hip t¥'iive ot least onc cloar weck's w0tice

to the ropresentativg of dach membor Govermm nt, or, if' the
rnendment is proposed at' o mcetin: of the Consgission, that the
lceision shall be takén at the next mectine after notice piven

by the Secrctary General to all wepresentaiives of member Governments
not present when the xfondment was propoged,

Provisiona:l auplication whid-final enbry

into*force of the Rerulations

rCoe 04

aArticle 16 ~

Pending: entry into force of the Regolution, these

wpulations shall be applicd provisionally, so far
They sh:=11 cnter finally into foree at the san
ragolution,

&8 iz gaporopriate,
1%

tine 8] thu
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UNITZD NATTONZ WAR CRIMES GOMMISSION #

4
CONVENTION FOR THE SURRENDER OF WAR CRIMINALS AID

CTHER WAR OFFEIDERS

DRAFT EXPLANATORY _-'.C'-?.‘JIOW

.‘Ull

The draf't "Convention for the
and other VWar Offenders" which the
presants to its member Governments

surrendcr of War Criwinals
United Nations War Crimes Commission
i3 an adaptation of a draft made

by the Ministers of Justice of gone of those Gove mm.nl.._;, ~ notably
u':ua, of Belgium, Lu.."" bouryr, the Netherlunds, Norway end Poland.

This eriginal fhait

18 broucht before the com:e_wt;]'lt comnittee of the
Commisaion (L;“Ji!:‘.;ltu;u Il) by Lr, de

lioor (Netherlsnds) =nd was

wooepted by it as a basis of discussion., The pragent dra®™t differs fro

the older draft in certain points,
at repards its details,

i

PURPO3E QF

both as regards its purpode 'nd

of Juatice dralt
tiona themsolves
intended to provide for the

enent druft is only

was ihtended to operate both
and butween them and neutral

th: Unitoed Nations to another, of persona accuscd

Wal* crimed or other
poszible to ubt *':, or wiss to it
-utrals to any formal

such peraona,

L 2 200 A renee 4
surren gl = 1 s '.‘;_:'!llt of
not w ,'_faudici._' St o io1biiha
Justice drof
Like the Mindstors of Justie

nals of the United Netioens vho

ia not conaidered
mpt to obtuin,

var oftencses, It
G
wral ggreencnt rogarding

draat provides lor
1 1..1..-1:1' dnv, riroctdury
Winisters of

irnft, the present draf't covura
hove aided the cnuny ngeinst thedr

mocountrics - the so=ccllod Quislinga. 1t distinguishue their cuse

that of v criminads znd deals

anid vdn the title

ntion ref'urs to them,
The purpuse in viuw is to make
v4.ll reeit proc .,_.L} trangfer to on

3 with it 3n Article 1T, Th
nd in the pre=mible of tha

it certain that the United Natico

nother pirgonsg in thedir powur v

xu vinted for tricl ag ver crininals or Julslings, or hoave already

bucn convieted on suen charean nd

s g

simplest pessible way, avoiding th

ciracdition procudurce snd, in vuarticular, uxcluding
that the actd charmed o

]
of' rofusing sur W.n.lc.r on the pround
charscter. of puliticel ’ ;
wions w y i
onvEnti

ctical

to seoure this reésult in the
corplications and del:yos of nornel
poesibility

+}

arel, if not 2l1l,




Commnitiee, Moreover, even if not acceptable to, or not needed by
somc of the United Nations, the Convention ean gnerate botwween the
other United Matione, and, as stated above, it hic been
considered desirable by the Ministers of Justlce of five of the
Gevernmentn reprecented on the ®oaniseion.

FPROVISIONS OF THE DRAFT

Articles I and 1I previde rcancetively for the surrcnger ef
war criminals ond of (Quislings

The desoription of the offences yeferred to in article I
8 "wmr orimcs, including of fenecs agninst the lews and customs of
war” imnlies that there are o 'icnces vhich are var crimes without

being violotions of' those laws and customs.

The definition of Quislings in Article II is based on the
dinisters of Justice draft.

The exnrassion "execution o sentence or julognent" i
recogn tion that-the offendors in guostion may be triod by
commissions az well as by civil courts (Cf. Article IV, 1

¥ &

Litexy

" 3 )
ot paprpEgrant)

article IIT is intended to prevent surrcnd

the ground that the offence wns politieal

Article specifics that surrenior is to be el 3 the
executive or aqainistrative puthoritics ~nd prescribes now the rogu
for currender is to be made and the particulars to be given in the

request.
L

Articlces V and VI show the seo in vhideh swrrendor

17
refused or --,.:f:-t-;{jﬁ:.,lm, ' =180 ide for the sune ofl

transferred suceeccaively to sever gtntoes and pundchaed
1’.f 5OV 31 1.1., 1.-'.'.'., n 1 thevr 1 s : 20 NrocLLLed.,

':“_!‘if?.]';?' YIi regulates trons ol' surrondcred "yl
torritorics of third stotee hich wo vartics to the

of Article X is to mect in advance =sible
the Oonvention on round thit it nay prejudiecgdally
operation of* sxtradition troaties To napl. the diftreircn
nvention and an extindition treaty, it was alse at
onesed tu, use the woprd "transfer" instesd of the
ut the lat

Ysurrender" in the title 'nd throuchout the toext, b
.,'_T“' WS

1

It 12 pronos
1

enventior







Article :

1 $throush the

¢ reguest for surrcnder shall be tranaml €

dinlomatic channel, and sholl be exceuted by the approprist
1t vr ndodinistrative authoritl '
¢ person whose surrender is reguested under the terus of this
vention shall in no ease have recourse to any form ot judieial
rrocudure provided in the extradition treatics, lawe or rigulrtions
The request shall contwin in any cvent:

it

T T A . = b1, T, et
¢33 01 l-il'... ) il LJ.U.-‘L"JL .Jt- "':.-\-l

of the rgguested state,

T s d

identity, natd
the nllegcd of'fergicr;

(2) the description

L1

penalty which ¢

The Covernment requesting surrend shall in every
give vritten assuranccs t e Coverment

surrernder 15 requested 1 he ufleot:

will

¥ oehe A

P
legal procedurc;

1lleqe afforded the
] during the trianls

counsel




for which surswndor ia poquested nre bhe san
first be eff.oted to Lh Goverrnmont ohich iyt
the s wrrender,

Articl:

the timce whern t!

unerroing 1nve




'he present Conventi

shall not effuct the

1 canstitutes an axceptional

operation of any treaty

ocssure
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WAR ORIMES

DRART CONVENTION FOR THE ESTABLISHMEN? OF A UNITED

NATIONS JOINT COURT

Memorandum by the Drafting Committe

been desgigned to provide an appropriate

1 which Committee II decided should figure

Rdad

Article 1 is a re-draft covering articles: A (Preuss
A L (Preuss 3), C (Preuss 2) and a new article of which the text was
woepted by the Comrittee on Septenber 14th, Thesec articles had
not all been dealt with on the same lines, It ig believed that this

yod 3 B oo oy e 3 wriEhrrl adhss S S Sy .
rticle covers the game ground without change of substance,

-~




words have bcen o

Article 13, Some
csntire Court ir

necessity of convoking the

enoble the judges to tso

luties ao the election

fules of Court,
NOte Er_

The Protocol clauses submitted by
2 point which was not coverad
tee Il, namely, the winding=up of

Lo The
Uil LA

aXe provision ior g
consldcred by Cor it

been completed and the bringing

whan Sl il
ltu wOI' 1188

t0 an end,

Hote 9
The other chanpge

f the articles.

w




Ce 50
22 S-.;E,.‘ta,‘!:‘.i_'ir’ lr'j.{p’_i..

UNITED NATIONS WAR CI COMIISSION

CONVENTION FOR THE ESTBALISHMENT OF A UNITED NATIONS
JOINT COURT

Draf't Presented by Conmittee II

(Nomes of the High Contract ing Parties ,eeees)

desirous of ensuring that the perpetrators of war crimes committed by

the eneny shall be brought to justice,

Hecognising that in general the appropriate tribunsls for the
trizl ond punighment of such erimes will be noticnal courts of the
U..ited Nations,

Mindful of the possibility that cases may ococur in which such
crimes cuaniob be conveniently or effectively punighed by
national court,

we decided to set up an Inter=aAllicd Tribunal befors wideh the
Governments of the United Nations mgy ot their diseretion brine to
trial pergons accused of an offence to yvhich the Convention plies in
bringins them bLefore a national o urt, snd

plenipotentigriesie




cledn or colour of authority of'y or in concert with = stete or
other politicel entity encaped in war or srmed hogtilitics with
of the High Contracting P*rties, or in hostile occupation of
territory of any of the High Contracting Parties,

ARTICLE 2

The Judges of the Court and Mewbers of the Court shall be
e

clected in accordance with the followine provisions :

(2) Within thirty days after the cuing into force of the
Convention, zach of the High Con tr:u.,u.uxg Parties shall eppoint

nm

any”

threc psrsons as members of the Court, The names m’ the persons

80 appointed shall be trangmitted to His Briturnnic Majesty's
Pr1r~c1m.l Sceretary of at..t‘u for Fort,lpn Affairg in the Unitod
xlr:, dom, who shall carmunicate them forthwith to the other High
Contracting Parties,

Within fiftecn days after the communicaticn off the
names to the High Contracting Pertics, His Britannic 3a
Prineival Secrctary of State for Foreign Affairs HL 1l
conflerence of representatives of the High Contracti P

1

in London at such time and Place @8 he may direct,

canferance shall proceed to the luction ¢
T} .u,rr't‘ ers of the Court, The cleco
1 Ot and L‘J’ qn‘u,‘i.' et od of Vo1l .'.Lfo__

waons th
;1 e I.a S8C0TY }
.,r G2 me '-,t-.r inc, 'Ih_ nusber of judses to
T o

rne conte oG,

comes a party to thu convunbion
soint three nembers of the Court
hall in the same manner be coo
Particn,
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ARTICLE 6
Judges of the Court mey not exercise any political or

viminigtrotive function, or engage in any activity of a orofesasional
nature go long na they ars judges of the Court,

ARTICLE 7
Judges of the Ocurt as well as the Registrar of the Court
and the Officer appointcd under Ard, 11, para, 2 to conduct
progsecutions, shall enjoy diplomatic privilepes and imounities,

ARTICLE 8
[he Court shall elect its Pregident and Vice=President,
wppoint ite Registrar end otherwise perfect its orzanisation and that
of its Divisions,

ARTICLE 9

1. A Judge of the Court who degires to resign his post shall arrange

Ath the President as $o the date en which his rozignation shell
take effect,

2s' The Court, with the concurrcnce of not less than three=fourths

of the judges, may retire o Judpe ho has ceased to be able adequately

to perform the functions of his of fice.

ARTICLE 10

Court shzll cstublish rules for the sdministrotion end

of the Court and its Divisions. The Court shell have cuthority

or to supplement these rules from tire to Cime,

ARTICLE 11
e o

coponsibility for the conduct of progec
i

tions before
" T

.
n general reat with the Government of the United !
which the case is broucht bufors the Court,

1, The

Court will

A = . e " T -
ferroed to in art, 2, para,(b) shell appoint an
mtrugted the conduct of the prosecution in

Government of the United Netion primarily concerne

cution shalild not be wndertelren by its own

Court

1
i




~

24 Zseh Divieion shall consist of not less thewn five Jjudpes
who shall be designated from time to time by the President of
the Court, The Divisions shall sit ot such Places, and shall
continue to exist for such periods, as the President may determine,

Je  lot less than five judges shell sit to hear and determine
each case,

—

Bvery Judge of the Court shall, at the commencement of the
first public session of the Court which he atten i3, moke a solemm
deeclaration in open Court that he will exercise his functions,
duly adwinister justice without partielity or favour

cording to lauw,

SRTICLE 1L

wrt moy 3
(2) Order any witness to attend and be exwuined hefore the Court;

(b) Summon any persgon with expert knowledge to give ovidence in
any casc;

(e) Ordecr the disclosure and production of ny locuient, exhibit or

-

ny other thing conncceted with the CAHG}

of this Conventi A, on accused poraon
Court shall, in w«ddition to ny

nJjoy under the convention ox

forth

rtumity 1 wpers nig defenay,

opportunity to prepas




ARTICLE 16

Hearings shall be publie unleas the Court for reasons vhich
it states direets that the heering shall tuke place in camerane

]

ARTICLE 17

Ie No person shall be prosecuted before the Court if he heos
already been convicted or acquitted of the same offence befors a Gourt
of one of the High Contracting Parties,

No trial or sentence by a Court of an enemy or former cneny
sholl bar trial or sentence by the Court, If a sentence heo
en impoged by a Cowrt of an eneny or former enemy state, the
penalty alreasdy undergone shall be taken into account in fixing any
sentence which may be imposed,

ARTICLE 18
Court shall apply
(a) General international treatios or conventions declaratory
of the laws of wer, and particular treaties or conventions csteblishing
laws of wor parties thereto;

b Intermational customs of war, as cvidence of a genercl praoctice
’;,C.(_‘L..’Jt._-.'l ng 1.-_-,..-;

(¢) The prineiples of the law of nations, derived from the usapges
established among eivilised peoples, from the lows of humanity, and
fram the dictates of the public conacience;

18 of eriminal law generally recognised by civilised

letermination aof

ites Jjudgmen
$1 : Aa
wills |

of' ir

umead

e
’ -

The Court shall hove power to oppropriate punishments




ARTICLE 22
ARTICLE 22

The oxponges incurred in connection with the stablishment

Punctioning of the Court, the salaries and expenses of the Judgea
wmd officials of the Court and of their steff, :nd by the exscution
of sentences imposed by the Court, shall be deflayed in such manner
es the High Contracting Parties may determine,

ARTICLE 23

The High Contracting Parties undertsake severally to adopt
Sures as be necessary to give effect to the Provisions

b o nad [ = B = €= “\

Convention,

D T . ~
PTi ; )
dudld 15 d‘l{.

ratified,

,‘J‘.l DE e ;JL-J,:]l‘L'-E in ondon with tho
n and Northern Ireland,

iong
United Kingdom of Great Rrit
i -
€8 verbal shall be dravm up re receipt of
ion and = copy duly certified gent throuwrh the
anch th: High Contracting Prrtica,

ent suf'ficiont to

nie ity s
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ARTICLE 28

Unless an ogreement is arrived at between the figh
Contracting Pertics for the variation of the date reforred to in
the 1last paragroph of Article 27, the said date shall be
communicated to the President ond arrangements shall be made
by him for winding up the Court by the said date,

ARTICLE 29

Without prejudice to the validity and the completion
of ony sentences imposed by the Court which may not have expired
at the date fixed for the winding up of the Court, snd without
prejudice to the distribution between the High Contracting
Parties of such expenditure as it may be necessary to incur
after the dete fixed for the winding up of the Court in conncction
with uncompleted suntences imposed by the Court, or in comnoction
with the winding up of its affairs or the pregervation of its
archives or with other matters and subject to any further sgreemont
which may be concluded between the High Contracting Portieas,
the Convention shnll cesse to have effect on the date fixead f
winding up of the Court,

or the




C.50(1)
30 Septembor 1944

UNITID NATIONS WAR CRIMGGS  COLMISSION

DRAFT CONVENTION FOR THE ESTADLISHIENT OF A UNITED N.TIONS

— —— A & 8 ——— o —— —— 2 el

ity - —

COURT

e

(Names of the High Contracting Parties ....)
desirous of ¢nsuring that the perpetrators of war erimes comaltted
by the e¢nemy shall bo brought to justice.

Recognising that in general the aporopriate tribumals for the
trial and punishment of such crines will be national courts of the
Iinited Nations,

4ndful of the possibility that cases may occur in which such
erines oamot be conveniently or effectively pwiished by o national
court,

Have docided to set ur wn Inter-Allied Court before which the
Governaents of the United Nations may at their discretion bring to
trial persona accused of an off'ence bo which the Convention apniics

in preference to bringing thon befure & national court and

For this purposc have appointed as their slenizotentiarics:-

(names of the plenipotenti ries)

7o = having conaunioated their full jowers found in good ond due

rorm -
Have agrecd as follows:-

ARTICLE 1
Ls Thepre shall be established a United Nutions Yar Crimcs Cowrt
for the trizl and punishment of persons charged with the comnission
of an offunce against the laws and ecuwstoms of v, ,

2. The jurisdiction of the Court shell cxtend tu the trial wnd
sundshment off iny person - irrespective of rank or position - who
has comnitted or attemted to comnit, or haz ordered, ¢ nsed,
dded abotted or incited znother person to comnit or Ly his
fatlure to fulfil o duty incwdbent upon hin huas hinself oumamitied

1 off'enco dast the laas and cuztoma of wirs

3. The jurisdiction of tho Court dcfinod sHev setandl €6
re of the arna he civilin

of'f'onecs committed by the membere

athoritics or other poersons teting
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ARTICLE 6

Judges of the Court may not excreise any political ur

administrative function, or engage in any activity of a profession:

nature so long as they arc judgzes of the Court.

ARTICLE 7

The Court shall elect its President and Viee-Presidont,
avsoint its Ropgistrar and otherwisc perfoct ite orpoanisation and
that of its Divisions. :

ARTICIE 8

Judges of the Court as well as the Registrar of the Court
and the Officer appointed wnder Art. 11, para. 2 o oonduct
vrosecutions, shall enjoy diplomatic privileges and impmunitics

ARTICIE 9

1. 4 judge of the Court who desires to resign his post shall
nrrange with the President as to the date on which his resigpnation
shall toke effect.

2. The Court, with the concurrence of not less than threo-

fourths of the judges, may retire = judge who has odascd to D
able adequately to perform the functions of his office.

ARTICLE 10

The Gourt shnll establish rules for tho administration and
procedure of the Court and its Divislons The Court shall havu
authority to amend or to supplement these rules fron time to tinc.

ARTICLE 11

1. *he responsibility for the conduct of prosecutions before the
Court will in gonoral rest with the Goveirmnent of the United Netion
by which the case is brought before the Court.

2, The conference referrcd to in Art. 2, pars. (b) shall appoint
an officer to whom may be entrusted the conduct of' the prosecution
in any case in which the Government of the United Nation primaurily
concorned prefers that the prosecution should not be wdortaken
by ite ovm representotives.

3. This officer shall be assisted by such staff as the Cowrt

muy think necussary.

L. The exponses incwrred in connection with the prosecution of
cases ontrusted to the officer appointed by the Court shall be
borne by the State which has transiitted the czsge to the Court.

ARTICLE 12

- For the trial of cascs tho Court shall sit in Divisions.
Pach of the Divisions shall in the trinl o' onscs assiimed to 1v

axereise the vowers conforred upen the Court

]




"'}‘,.-

5 Zach 'Division shall consist of not less than five Judlpes
who sholl be dusignated frae time to time by the President of
the Court, The Divisions ghall sit =t such places, and shall
continue to exist for such periods, 28 the President

b ot less then five judpes shzll sit to hesr and

determine
zach case,

ARTICLE 13

very Judge of the Court shall, =t the comrencenent of the
first public session of the Court which he attends, make o soleim
deelerstion in cpen Court that he will excrcise his functions ’
and duly cdadnister justice without partiality or favour,
according to leavr,

ARTICLE 1L

The Court nay

Oriler eny witness to attend mna mined before the Court;

Surimon any pergon with oxpert knowledpe to pive uvidonce in
Ny cuse;

Order the disclogure and production of

ny docunent, exhibit
ny other thing connected with the case

?
Is.uc letturs of requust;

point commi

e ok
Laec O
JEGL "

rovigions of this Conva tiom, on accusc

for trinl Lefore the Court shall, in « ddition to

eific rights “hich he
ntitled -3

may engjoy under the convention or

e

<2 in wwriting of the charyras
sufficient dcetail to pive him
prepore hig defenos,

s Y e |

ols opportunity to prepsmc his aTunce,
hove the bonefit of A
ccused is not represented by counsel of his om oh icu,
sourt shall

8uimm quolified lepal counsel for his defenca,

gent Jduring the ‘conduct of th

IrOCL
- d

&1

c
pleag and defenyos as

nationg,
vluce evidonee upon his beha

‘ive evddenc

nay determing,

b

gualified legul counsel chosen by himself.




ARIICIE 16

1

Heerings shall be Hublin unless the Court for roason

ses directs that the hearing shall toke Jlace in crumera.

\RTICLE 17

1. No serson shall he -rosecuted before the Court if he has already
becn convieted or soquitted of the some offence before a Court of

one of the High Contracting Portics

2 No trial or sentence by a Court of an eneny or foraer cnomy
state shall bar trial or sentence Ly the Court If o sentence has
been Limosed by a Cowrt of an eneny or formuer cneuy statae the
eralty already undergone shall be takon dnto account in fixing ouy
sentence waich may be imposed.

Lpnry X
.a.l‘..rJ'..LL:‘I i

19

Thu Court shall ap ly:

Gene =1 interaational trcatics or conventions
of voxr nd porticular treatics or convontlons c©si
oi’ vier betrecn the varties thercto;

Intcrmstional customs of war, as cvidencs or o

tod a8 1o

The rincij;lus of the law of nations
¢otablished apong civilised peosles, from €

+ 4l

from the dictates of the publio conscienec;




ARTICLE 22

The expenses incurred: in conncetion with the cstablishment
nd functioning of the Court, the salaries and expunses of the Judges
and officials of the Court and of their staff, and by the execution
of' sentences imposed by the Court, shall %e defroyed in such manner

13 the High Contracting Purtics may determine,

ARTICLE 23

The High Contracting Parties undertake severally to adopt
such measures as may be nceos ary to rive eff'set to the provisiong
of the Convention,

ARTICLE 21,
- L ST
Convention ghall be ratifi 33

The ratifications shull be lepogited in London vith the
ovimment of the United Kinpgdom of Great Pritain and Northurn Irol.o

m up recordinug the reczipt of
rtified sholl be sent through
dgh Contracting Parties,

s Britannic

'‘virg ghall gdir
'f'aect to the othe eting Portica,
ntur into fore: on the tunth day sftor the

uniecation,

-y

ad 300N

Court will

ghell addn
L Seerotory
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ARTICLE 28

Unlegy an agreemcnt is arrived at betwveen th Hish
Contracting Parties for the variation of the dnte referrcd to
the last parcpraph of Artiele 27, the said dote shall be
canmunicated to the President and arrencements shall be nade
by him for winding up the Court by the sadid 4

1 '.t".u'.

ARTICLE 29

Without prejudice to the validity and the coupletion
of wny sentences imposed by the Court which may not hawve expired
ot the date fixed for the windin up of the Court, and vithout
prejudice to the distribution hetween the High Controcting
Parties of such expenditurc as it may be necessary -to incur
of'tor the date fixed for the winding up of the Court in connection
with uncompleted sentences imposed by the Court, or in comnection
with the winding up of its affairs or the pregurvation of its
archives or with other matters and subject to any further sgrecment
which ray be concluded betweon the High Contractine Parties,
the Convention shall cease to have =ffect on the datc fixed for tle
winding up of the Court,
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It ia reconmended, thercfore, thot the United Nations

vernmsmts requocst that the Supreme Commander of co=operating
United Notions military forces in each theatre of operations
oopoint militery tribuncls for the trial of enemy nationals who
we charged with hoving committed offences in violation of the laws
nd customs of war, upon the following conditions
ccordence with the first poragraph hereof, a United

gt in writing that such ensy nationals be

(b) . That, in zccordance with the firat paregr

el

il hereof end
congistent with: the jurisdiction of such tribunals, the United
Nation 30 requesting such a trial surrender custody of the wncous
the convening avthority of the tribunal,

2
VLS

wbion so recuesting such = trial produce
of the pguilt of the asccused and fully co=operate
suthority or hig designee in the preparation

we, including the attendunce of witnesses
snd cther evidence.

United

United
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It is recommended, therefore, that the United Nations
Governments roquest that the Supreme Conmander of co=operating
United Nations militery forecs in each theatre of operations
appoint militory tribunals for the trial of eneny nationals who
are charged with having committed offences in violation of the
laws and customs of war, upon the following conditions :

(a) That, in accordance with th: first paragraph hercof, a United
Nations Government request in writing that such cnemy nationals be
tried by such a tribunal,

(b) That, in accordance with the first paragraph hersof and
consistont with the jurisdiction of such tribunals, the United

Nation so requesting such a trial surrendoer custody of the accused to
the convening authority of the tribunal,

(c) That the United Nation so requesting such a trial produce
substantial evidence of the guilt of the accused and fully co=-opcrate
with the convening authority or his desipnece in the preparation

end trial of the case, including the attendance of witnesses and the
production of documentery and other evidence,

(d) That the tribunal doos not sit in the territory of any
United Nation,-axcapting, however, whon necessary the territory of k.
United Nation requesting such a tricd,
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NATIONS WAR OCRIMES COMMISSION

DRAFT RECOMENDATIONS DING THE STURMABTEILUNGEN (S.a.)),
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PRESENTED PY OO0t/ TTE: [ (DOC. C.53).
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SECRET Ce55
27 September, 1944,

UNITED NATIONS WAR CRIMES COMMISSION

fEPORT OF THE SUB=COMMITTES AFPOINTED TO CONSIDER
VIETHER THE PREPARATION AND LAUNCH ING OF THE PRESENT
WAR SHOULD BE CONSIDERED "WAR CRIMES"

Adapted ty Committes III on 15th Sephember, 1Sk,

On 6th June, 194k, the Commission had be fore it a resolution
proposed by Comnittee ITI on the sub ject of the ‘Scop*' of the
Retributive Action of the United Netions” (Doc. €,20), This
resolution contained inter alia the following ::t_\tu: went 3

"From ghis general point of view the United Nations War
Crinos uw"'-.mulon considers that the followdng categorics
of erimes are within the scope of its work:

"l. The crimecs committed for the purpose of preparing or
lzunch .ll".. the war, irre spective of the territor: idure thosoe
orimes have been committed, "

The Commission referred this atatement ‘mck to the Committec for
f‘u'“t'-'.--' U consideration and the Committee invite v, Béer, Licut,=Col,
Hodgaon, Dr, de ’oo*' and 3ir Arnold McWNair (1f 12 were willing to
.a.-v-,) to ' }-r'o mittee to consider whether the orimes muntionad
in the above ext r*t, and t.l‘;-_ proparation and luwnching of the wer
itgelf should be considered 3 war orimes,

Li ut, =00 lo 10 ;.'{Ji.'"'-, Dr, do Moor and Sir arnold )} cliadr have met
na considercd s note which the latter-hus beon zood snourh to prepare,
:l.-oc. ‘—.4‘;). 13 the regult of thsir -liscuu.:-‘.:.;:, Licut,=Col, Hodre=en

i : ond Committee IIT to adopt th rollowing

nividu:ls merely for
Ircasive yor and not
4 3

outbrenk of war whicl
ig" af'ter the outhr
no prisoneryg should

refusnl to tak

e
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(b) Garofalo (It2ly), regards "dggressive war" as a orime,

(e) Garrsud (France) indicates 2s = type of intcrmational erime
"aggressive war",
Lo Fontaine (Belgium) quoted ILoyd George "la guerre est un
crime punissable par la loi internationzle" and adds his own
opinion that "sgpressive war" is an international crime,

Lonze (Cotane), says thot war is o phenomenon of collective
criminality;

f) Lapredelle (Fronce) says that berore, there were only two
REPEECOEIS > L ar, ¥R
types of international crimes: traffic in women and children
and piracy, now it is "aggressive war" as well,

(g) Mercicr (Switzerlond) regards "sgeressive war" as a crime,
All these men are muoted in the Imtroduction to the book "La eriminalitd
celleetive des Etets et le droit internetional, written by Professor Vespasip
Pella, edition Bucharest 126, who holds the same opinion,

5. To the list of experts who regard the present war as o crime because
it is a total one, anl who think that the political and militery leaders of
the States who launched it must be punished for this fundemental erime, I
should like to add Professor Trainin of the University of Mescow, who said
in an article in the "Soviet War News" of September 4th, 1944:

(n) "sSpecificelly this category of worst offenders against internat-
ional and oriminal law include first snd foremost the head and members of
the Geman Govermment, Hitler and his cabinet ministers. This is the first,
most dangerous, most vicious bedy of internotional offcnders,

. They took the lead in preparing, organising and perpctrating the most
heinous crime in the history of thc human race, the perfidious attack on the
Soviet Union, accompanied by the flaprant violation of all human standnrds

and all the canons and repulations of international law,

(b) "The German Army Comnond organising and directing the operations
of this amy of plunder is nlso to be classed with these eriminal leaders
of the Party and CGovernment. and finally, immediately nssociated with this
group are the numerouse officinls and devuticvs, comaissicners aml Gauleiters
who are putting into practice the poliey of terror, plunder and violence in
the occupied territorics and in Germany itself, "







law, cithor internotional or. notiongsl, 1.C. a3 & scrics
of crimua.

b/ the ordcr siven in 1938 and subscguent years, by wne
Axis Chicfs of Statcs, Goverancrits and High Commands, to
their arimics to iHdeé forcion countrics end to commit
erimes ogainst the “"laws and customs of wvar" and against the
natisnal criminal lave

Owing to this, my fundamcntel point.of view, I disagﬁeo
with the ecport, Doc.III}Q, for the following rcasons:-
a/ conclusion 1 is not right cven if limited to the

preliminery presupposition thot an "aggressive war' is not a

erimec and that consequently the acts preparing it arc not

"war crimes'.
b/ the report ontirely ncleets the fact that the prosent

war is a "total war", not only an "aggreassive war'.

A

"Aggreeadye Worl 2ud_lho logel CoLSCQUGLCEE.

Although I think thot ﬁu must tackle the problem not
from an abstraet point of vidw os a nroblem of' "aggressive
war' in sbstracto, but as o problem ol specific and concrote
aggressive war, i.c. the fotal war 1938/kky I should like o
deal with the arguments of the réport concgerning the
eriminality of simplc "agzressive war'!, because I regard thom
a8 not convinecing.

I admit that T have not the same authority ond experience
in the sphere or internutional law as Prof'. MacNair and both
my colleagucs who are euthors ol the report. Thus, I will
quotc in suoport of my opinioi, some authors of equal
authority and corwetence us Vrof. MeeNalr, Dr.dec Mooxr and

Lt.Col. Hodgson.

in mind that thc language










-— '__j—

nécesscire nour lu mrevenir ct 2u besoin pour la réprimer'.

This is the lonpuose of eriiinnl law: erinc, pdondlty,
nrevention, roprossicn. The Asscnbly of the Ledjue of

Mationg oooaroved tils intor pctotion.

becring on the cuestion whether cggressive
war is = crime? Compared with:the Geyeva Protocol iss
inmwortance is, oif coursc, luds. It docs th deelure

cro.ic a8 the Guneva Protocol did,

or doteormiine sinetions fo tedsoting. a war creinat the
szepegsor Stute, nor wersonid punishitent aguingt its leadcers.
But is the Bricnd-illllozr > o.ct, thercfore, merely 2 Hlaetonie,
practicully vﬂlwdl;us, conduii.tion o aggresaion?
Merc is on cctuasive literature decling with the
meoning ond sigmificonec of the Zrisnd-Kellogs Pact. The
first, quesl wutheatice intcrwrctation or the Poet was made
by Bridud himascll. Accoraiag to the account of the cceranony
of signuture, whion sizning the Pact he declared, with the
onthusiasctic cgroancnt of oli the assombled delesates of the
contructing purtics, literally us follows: Y,..s Unc vareillo
gucrre Juprressiverl cst enfin dostituédo, Juridisucuenty de

ce qui constitunit son plus prend dangcer: sa légitimité,

’ » ., . ? b - A
Frappéc désor.is d 11léxnlits, clle cet souniso au régime

o

coaventionnal e 1la lol qul exposc
Te Adlincuunt oo ddsnveu certcin, > 1 inimité nrobable de
tous Bus collbs
wpretution of tho-Pact is
Soerutary of 8tatc for Porcirn
e BedaVicy Hlinister/, who

- -

cet in this orfice.
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In another part of his speech he describes such States as

law=breakers and recomrends jurists to re-examine various

laws and treaties, because numerous legal precedents will
have become obaole;ta owing to the Pact, What good advice
for 1944,

From the many opinions on the Pasct expressed by experts
on International Law, I will quote that of the Belgian,
Descamps, member of the Legal Committee which drew up the
Statute of the Court, and author of a proposal for an
International Criminal Court: "Le Pacte aboutit & une
oondammation radicale, intdgrale et absolus de la guerxe
comme institution", The author means war of aggresasion, which is
the only kind forbidden by the Pact,

The Frenchman, Georges Soelle, said that the Briand=
Kellogg Paot asbolished the right to make war /except
defengive war or military action determined by the League
of Nations or sanctions/, and that the theory generally
agrees with the view that to start a war of aggression "is
an international crime",

The moat interesting attempt at a scientific interpretation
of the Pact was undertaken by the International Law Asuociation
in London, In September 1934 this Association convened
a eonference of its members in Budapest with the agenda:
Interpretation of the Briand=-Kellogg Pact., The outcome of the
work of the conference was the adoption of the so-called "articles
of interpretation" in which the meaning, scope, aim and effect
of the Briand-=Kellogg Pact was expounded, The discussion was
very interesting,

a/ Mr. Wyndhan A, Bewes stuted "When our Oxford Conference

took place in 1932, we were fortunate indecd to meet perhaps
on the very day when the American Secretary of State,

Mr, Stimson, made his famous oration". /See page 5/.

b/ Mr, C.G. Dehn stated: In the view of the Committece, the

phrasecology of the Pact enables us to accept the view which
















il Y
agrrcssion as ports of a genurcl erimincl plen, and
contiﬁuos: "With such villainous plone the German fooelst
hordes invaded cur country". The note stresses the plenncd
charactey qf the atroeitics wund denouncea the German cttack
a8 a crimincl citick. Surcly not criminal in the sonsc of
morcl erime" which it would be cnourh for history or
posterity to judcc.

/
1943 that it
eriminals who arc responsible for this war'.
stated in his sgpecch in the House of
Conmons, thus cpn behelf of the British Government: "The
miscrcoants who sct out to subjugate first Europe and then
the world must be punished, and so must their agonts who, in
s0 many countrics, have perpcectroated horriblé  erimes and who
muet be brought boack to face the judgment ‘of the population,
very likeiy in 1h¢ vuiry seoncs of their otrocitids.
Mr, Churchill distliasuishas vory well tha fundemental
anchine this secend World War, from its derivativo,
+tho Ywar o rizios®, e s
Ofhor Allicu “overngoats toak the same view /8ce their
variouv:s Accolaxctions in itan.collcetion submitted to tho
Commiugion, 24 DocéC.29/..
This wic., %ot the second World Wor is a eriminal way
18 sharcd by a -reat mumber of exveits in intcrnational and

exriinel 1ow. I gqunte ponw of vhumi

a/ The nonorandun of the Lpunch mambers of Commission II

of the Lowlon International ALosuibly, leid befope this
Commigsion 2t the beglhming of 1942, adopts the clcar vicw
that the war ot wtcd in 1959 1o 2 crime in the lepgal senso of

the word, indepunacntly of thc violotion of the "laws end

w ¢ht in his "nedorenduwn to the

presided over by Prof.liacliair says on
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humani generis", 4s not exclusively the nationsl jurisdiction
of the Countrigs who would bg signatory pa:ﬂ;iea to it, The
. Court would bg authorised to act as an inatnme_n}: of International
Justice according to the general principles of International
end Criminal lavy
L4/ the whole problem is within the scope of the United

Nations War Crimes Commission which 13 authorisad to put the

authors of the present way, on the list of war criminals for this

fundamental crime of "total war", 1938/19L4.

5/ If there be any doubts in this rgspect, the Commissian
should recommend to the United Nations Governments to enlarge
its competence in this fundamental question and to authorise
it to put the suthors of the present war, on the list of war
criminals.

I osugpest that the Commission should adopt the

conclugsions 1 = 5,

London, September 27th 1944, Dr. B, BEder,
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(e} It will be noted that the only clause¢ in the Convention
which deals with the question of languages is Article 3 of the
Draft, where it is stated that the members of the Court "shall
be conversant vith either English or French'", The Commission
fully realises, however, that in the Far ~ast, for instance,
it is to be assumed that the Chinese languoge will be the ane
used by witnesses and perhaps by other persons perticipating in
the work of the Cowrt, It is also probable that the Russian
language or other Slavonic languages may have to be used in some
of the divisions of the Court, 1In addition, the German language
will certainly be the one used in nume:rous documents and also
in pleading before the Court, Obviously, the language question
implies the necessity of quite cansiderable interpreting and
translating work, The accusecd persons will be entitled to hove
documents translated into a language which they understand =nd vill
likewise be entitled to have oral atatements interpreted into suck
language. The Commission has thercfore corsidered it desirsble
that the Court itself should be left free to eatoblish under
Article 10 the necessary rules with regard to the language or
languages in the sense that the official longuages of the Court s:.l.
be English and French and/or any other language of' the country in
which the Court may sit,

I have the honour to be,
Sir,
Your most obedient servant,




SECRET Ce D8

6th October, 1944.

UNITED NATIONS

w4

EXPLANATORY MEMORANDU

TO ACCOMPANY THE DRAFT COIVENTION FOR 11 ESTABLISHMENT
OF A UNITED NaTIONS WAR CRIMES COURT

The draft of the Convention is self=-explanatory. But,
during the discussion of the Draft there emerped from time to time
certain points which, in the eopiniuon of the Comnission, would
requira claberation, A nutber of these have becn settled or
clarificd in the text of the draft Conventicn as it gradually
took its definite shape, There rencin, however, certain matters
which, as they have not found their way into the final text, have
tc be apeecifically dealt with in this memorandum,

During the preparatory work on the Conventicn certain
Arafts were gubmitted in wirieh fatniled ligt of war orines was
included in Article 1, The list wug not meant to be exhaustive
and, after consider.ble discussion, the Comrdgsion found it
wpropriate not to inclvde a detailed 1ist but to confine itself
to the tzrms of the first varseraph of Article 1 -~ "an offence
gaingt the laws and customs of war", It is considered that this
will give the Court the neecasury latitude of action to carry out
the intention of the Allie OV 1Y nts ng expregssed in numercus
public statements, notably the Ieelaration in Noscow dated the lat
November, 1943,

(b) 'The Com ion Hag considered the wation of "Superior
Ordars", It finally deeided to leave ouh sy provigion on the
subjuet Yor the swse reagen as that for wideh it left out the
detsiled list of ; he Conmrissicn considers that it
ig better to lewve it to the Court itse; in h cage to deeide what
weight should be sttached . of susurdior o ! Put the
yommd gsion wantas ke 1t olear that its membe: wimously sgree
that in prineiple thdis pl lous n of itaclf cxonsrate the off'ender,

the Convention
Article 3 of the Draf't,
rt "shell be eonversant

n fully realises,
iz to be assuned that

perheps by

nunerous documents

Obvicusly, th

ecnasiderable i
rsong saall

loanpuagce whiol




SECRET C.59
6 Lotobor 1oLk

UFITED [NATIONS WAR CRIES  CO.LISSI g

-—— —— g e

SUGGRSTIONS TO ACCOMPANY THE RICO.[ BIDATION FOR THE
ESTAPLISHMENT OF MIXED MILITARY TRIBUNALS

————— ————

Thg GOl'ﬂ:niSSion realiogs that il Intor-Allicd Trivwials are et
up by the Supremg Allied 1Llit.xy Cormanders., the corpogition,
Sowgr and nrogedurg of such Tribupals must be sregerilgd in tho
ardgrs to bg issugd by thom.

The follovring suggestions “ro gubnitted by the Camdssion

hecause it believes that, if adopded, they would help to ecarxry out
the poliqy of the Allied INations

1. 4ne judges of the Inter-Allicd tribunnls should be nationals of
the United Netions, pogscesing tduquste gualifications.

2. BEach Tribunal should hove alx psoinel’ and. vhon gualified
nergomnel is aveilablc dnd cfi b AoV {100 ithout injury to tho
respective military &or 8 smresend: tion should be afforded ©o
the United Nations of whiech thuy 226 n tionals in such nroportion
as may be advisable.

. Each Tribwial should have jurisdictlon to try Hiy CAeny national
tho is chorped with hoving comsdited = fence in violetion of the
laws and custony ol W b ject wvuver, to the conditions contained
in the reococwcndation of the Comission Coreiseion Docunent C.52(1),
2?2 Sesterber 1944 Ths Tdse to boe a W1 oy the als will be
the lows of =2, ¢ o imberrntionsl los to be found in trestios,
in custor i s TP AN 1 ‘

rosecuti
srovide
gL

L Tu [ o1
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C.60
6 Ootobor 1944

UNITED NATIONS AR CRLES COM:ISSION

DRAFT CONVENTION FOR THE ESTABLISHIENT OF A

— e ——— —— A — o ——

UNITED NATIONS WAR CRIMES COURT

and

RECOMMENDATION FOR THE ESTABLISHMENT BY SUPREE

e e e —

JILITARY COMSANDERS OF MUXGD MILITARY TRIBUNALS

FOR THE TRIAL OF WAR CRINMINALS

Lettor from the Chairman of the Commission to the
Rt. Hon. Anthony Edon, His Britannic ! jesty's
Prinoipal Secretory of State for I‘oro:n.;m Affeirs
in the United Kingdom.

6 October 194k

Sir,

I have the honour to transait to you herowith the text of a
draft Convention which has boeen prepared by this Coryvssion for the
ostablishmont of a United Nations Wor Crimes Cowrt, together with
an explanatory memorandunm, (C.50(1) ond C.58).

There arc also included the text of a recomend-tion for the
eatablishment by supreme militery comsanders of mixed Militory
Tribunals for the trial of War Crindinals, together with sugrestions
to accomyany the recousendation (C.52(1) and C.59).

In transnitting these documents I am asked to inform you thot
the Cormission unonimously expressed the hope that you would be so
good as to take the necessary stops to convene in the near future
o diplonetic conference to consider, and if thought fit to concludo,

a oonvention for the establishnont of a Unitced Nations War Crimes
Court.

I have the honour to bo
cte.
(Szd.) Cecil J.B. HURST

Chairman
















C.62
6 November 194

UNITED NATIONS WAR CRIMES COMMISSION

PROPOSAL BY LORD WRIGHT (AUSTRALIA) FOR
A MODIFICATION OF THE SYSTEM NOW IN USE FOR THE
COLLECTION OF EVIDENCE IN RESPECT OF WAR CRIMES

The Apprehension of War Crininals

Chief Objeot - to apprehend every available wor criminal.

Specifio Objeot - United Nations War Crimes Commission to
. obtain particulars of every war orime in
ardor to supply Military Authorities with
details to enable them to take every war
ariminal into custody.

Suggestions for accoml:]-.sment of the specific object

(1) There is waiting to be gathered an enormous amount of
information concerning war crimes and wer oriminals in such places
as;:-

(a) offices of the National Governments;
(b) Offioces of the various Service Devartments with thoir
offshoots (e.g. in the oasc of tho British War Offioe:-

the Prisoners of War Departuent, the Historiocal
Seotdcn, eto.);

(0) The Br:)lt:lﬂh Foreign Office and its offshoots (e.g.
P.I.D.);

() The U.S. State Department, War Department etc.
(e.g. War Depariment Intelligence Agoncies);

(e) Uncolleoted information in liberated territories;

(f) Unocolleoted inforretion in unliberated territorios-

(g) SHAEF-1;

(h) The Extraordinary State Conmission of the U.S.S.R
(2) Experience has shown that the pgathering of this information
should be carried out not by tho National Offices, but by the
Commission itself, as originally charged.
(3) The task of organising the collectiocn of partioulars
concerning war orimes and war oriminals should be entrusted by the

Cormission to an offiger, who should be either & service man or
civilian, but who should possess imagination, drive and initiative

/ Ho
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