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It suoh an evolution took plo.ce in peaoe time , if thin 
evolutiorl waa aooelero.ted by the v-ror, it is oleo.r tha.t the rule so 
elaborated oan be applied with full juatifico.tion to the Nazi crimino.lH. 
If' it ia aut'fioient for the omdemno.tion of an individ.uo.l -t'O 
a.aoertain that he knev the immor~lity of his aot, not the iller,ulity, 
wi\Y' should the public prosecutor be obli ed to prove anything further. 
And it' in other oe.aes the mens rea. is e ven presumed, why should 
thia proaumptian not be a.pplied in co.sea of crimes corrvnitted by 
prQt.eaaicmo.l criminals, members of a. crimin"'l.l association like S. s. 
and Geato.po?. In other words: t):le origin, purpose, and notivity 
of the orge.niso.tiona examined in rnv report, the voluntary ohnracter 
at their membership r.nd the obligntion, voluntar_ily unrJ.ertllken, to 
os.rry out every order, oven a. orimino.l order, blindly, are new facts 
which f'ully justify the· o.pplloa.tion of the rules developed by English 
pro.otioe nnd qy English oriminoJ. legislation in cases, mich arc nothing 
in caapariacm with th'3 Nazi' a crimes. The p1·inciplea explo.ined by 
Kenl'\Y, turniah an excellent meo.ns to deo.l effr;;otively ni th the cri.mca 
canmitted by the SS., S.A. an,l Geato.:;?O and other Na zi criminals as well. 

Thus, Iey" aeocnd legal conclusion is ~s followr. 

Toking into oonaidero.tion tho fo.cts :i.s expluine in the first 
?art of this report, 

o.) The Allied criminal courts, vlheth~r nntionol or i ntern· tion~, 
which will try the crimes oommi tte in 1.;onneotion wi t\l the r:1aroml ,forld 
Wclr by members of the lea.cling clt•.S~l:}S of the S.1 .. . , the members of thu 
S.S. or Gestapo, are fully authoris~c t o resume rncns re~ c,n th • p·1 .. ct 
of their perpetrators either o.s n dolu:::J nen ... rn.J b 01· □ a. ~lolu" apcci. .. i ·• 

b) Allied legislators, whether no.tionnl or int r.:· ::-..ti.on:- 1 1 :1.re 
:ful:13 authorised to transform. . this E_raesumptio i'c.u~t~ r. rJ r1. pr .... ~n_ t io 
;juris 1 legalzy binding the orimintl cour'.;s. ' ~ i;·o~ .<:,Jti u of l,na 
.!:!! on the part at the leading olo.saes of tho S . , • ~l; of' th. , S. ,'.nd 
the Gestapo, both as o. pra.esumptio fnct;_ est ··. li sh J 1::r tl e c i--,urf; in 
every particular oase or as pro.e sumr,i.l~--j s est b lJ ~h1.: l ,y l ·•, , f',,i .. 
all cases, is morally justified , juridic" ly o.ur: · s:J.i.Ll~ ~'J'l pr cti c .... 1 1 , 

needed, 

(1) So far as the S.A. are conce rned. , I r cf' -r t o n.r· .. un.cr.t.s :!.n Pnrt I. 
These orguments are valid for the aeooml cm r-lu.:Ji on c. i:; \/1;.;l ~. 
~ "leading olo.ases of the S.A" I me > ,the old mcralx .. r• of "l.ti ,.: . ,.,, . 
up to June 1934, and the off ic l'D ... a of the :J. A. . frni, ,Tu.~ 1 934. 



I 

• j j -

c j ~AN ~ T"J,_ 0.F '£HE ~ .A , S.S. OR GEST.J?v "' UCC&SSFULLY RAISE 

THE DEFENC,'E THAT HF. COMt.IT TTffi A r.RTI.iE UNDER THE ORJER OF HIS - - ·--- ... ---- -·· -------- ··----- - ·------

'.!.'his is the oxact r.ieanin.i; of the •p!"oblem •l:hown in literature 
a::i ~'plea. of . superior ordera 11 so f f!l:.i. .. as tho ineMbers ·of ·tha .above-

. onumeratod formations are 1,;onoor11ed. I l ir:dt ~elf to voey short 
remarks of a general nature because the problec' in it~ general 
bearing is the subject !"lEl,tter ·ot the report nar1 being prepar.ed by 
Dr. Liang i.'I'\ oollaborn td.on ·d th Mr. Hambro. , 

I see the subata.noe of the problem, net tit> mu.oh in the criminal 
order itself but in the bhrea.t iniplioi tzy or f3xplioi tly accompanying 
the ord.e1• that ihe subordinate \7i.J.J. be p1:D'li.shed ar even sho_t · if he 
refuses · to obey. Thus the sedes ma teriae lioe ra i;her in the 
question ,,-,hether the subordinate has been put i,n a state or 
irresistible compulsion by +..his throut. This i~ in lltf ~in:i.on the ·· 
right uay to approaoh the problem of superior orders. . ··"llB criminal 
oouri;aJ, either national · or interalliecl., r,.i..i:Loh will try the1 Nazi 
oricl.nals will meet the plea. of superior ordera: :ln the fom of the 
defence tlla t the snbordil'li-'1. ta had to choose bet\"reen obedience a.nd 
death. :l.'bus the oourt will be obliged to exnmine the question 
whether irresistible compulsion \18.S produced by the threat involved 
i11 the order. This is jlro-eminontly a quastion of f'aot, not of 
law. . To answer it correctly in the case of the S.A., S.S. llnd 
Gestapo one must cnrof\11.l_v oo tsirl.E>l"' the t'olloY·.1.ng facts whioh vtere 
established in the first p!.!.rt of tho z,epor~: 

1. Tho L.1.tJti:bors of the S.A, . S. 8. nnd Gasta.po o.rc volunteers. 
By voll.mtarily joining thuse o:rganisfl. tions <YJ.: :faroa. tions ·t~• 
voluntarily accepted in .'.!. ci.vo..'1co +,he duty of :t'ulfillin.'5 every 
obligation imposed upon. thur;1 by their mcmbe:ruhip . 

2. One of tho most in ortanv of these obli~tions is to obey 
bl:J.ndly and carry out eV.:Y:..""J o?'dcr \/ithout hesitat:ton. Ttiey have 
no right to axnmine the logaliey- or :Ulega!i-cy ore~ the norality 
or illlnorali ty, of the ordors 1~ecoi ved. 

3. '.fhe purpos1;1 an the actiiri-cy- of the three orgoru.sutions are 
notorious fa.cts which do not need Jpeciol. ovidenoo Evciryonf) who 
joins one of them must :cnm1 an1. docs know th':l.t he vr.ill be obliged 
to ooIJT.lit crimes .'.lt the order of h:ts $upe:l.'iors".· I'ff is· legally 
irrelevant th.at such criminal or6.ers :we;re not so fraquen-J:; in the 
S .A. after 19 }'+, because 'the S. A. · a.ftur tb3 f~luro of . the. R8hm­
revol ts were not used for Na.zi orj ues , Pit loo.st not. as a boct, o.nd not · 
predominantly. If the S.A. imn ought not 'bo- be put on trial tor 
merely belonging to the S .A. , his pos ition is exactly the S:lme as 
thn:t of on S .S mo.n 01• u Gestapo-man if he is tried for o.n individual. 
oriine committed by ord{:lr of his s uperior iJ1 the S.A .. 

4. Finally \7C must keep in r.tl..'11.d tho f act t '1. t the S.S. men and 
tho Ges~po men Hero nd ore corill'nitUng the most heinoua crioes in 
the invaded counfa•ies . This circumstance deprives thorn, according 
to tho unanimous o inion of nll l ogo.1 experts, of the privilege of 
defending tho1:iselves by thu plea of superior orders . 

All th&se f c ts r.1u •. t, bu to.ken into consider a tion. 
rules to be applied on them 1ire in ey opinion ·b.w : 

1he lega.l. 

( i) 11EvGry sar e a.dul t is pr esume t o in t en<l th,o rv- turoJ. 
consequences of his conduct '· . (Kenny p ,43 ) . Tl1e !illln uho voluntarily 
j oined t he or ganiso.tions . A. , S . S . nd Gestapo••mus t bo tho conse-
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-quoncos of such conduct. 

(ii) '1'he plea of superior orders co.n on:cy prevail where there was 
on the part of the subordinate another will opposed to the criminal 
v1ll of the superior. Only in this case is a state of oor.ipulsion 
or ooeroian log:l.oally· possible and oonoeivable. B.:Laoksdsona quoted 
by Keney- (page 55) oharo.ctorises it as a state "where the will is 
overborne by compulsion". Now the Vlill of n mecber ot S.A. ,S.S. or 
Gee tapo 1s not opposed to the criminal ,rlll of his superior. There 
is no oon:fliot of wills. Oonsoquen'tJ.3 thore oo.nnot be compulsion. 

In~ report for the First Connission of the London Intornationll.l 
Assembly entitled 'tL'ordre sup&rieur et lea criminals de guerre 
allemands" (M,l.roh 29, 194-3), I rande the suggestion that tho plea of 
superior orders is absolutely in.D.&rl.ssible nhen the o.ooused W!:UI a 
member of the Nazi Parcy, s.A., s. s., Gostnpo and W'af'fen-s.s. 

Mter discussion o.t several. neetings the First Ooou-,d.ssion on 
Juno 1, 194;, adopted a Resolution on Superior Orders in the prepar­
ation of whioh I pa.rtioipo. tod a.a Tapporteur and whioh deals \d th crimes 
oamd. tted by ~rs of all the or:II,rl.ntll Germo.n organiso. tions. Tti.e 
Resolution oontoJ.ned the follOTling provision, whioh(ws o.d.Qpted by 
the Lona.on International. Asaenbly on 21 June, l9lf.3: lJ 

"(iii) The dofanco<tlkt the accused no.a plo.ced(3hn a sto.te of 
compulsion is excluded: 

a) if the crime was of a revolting nature 
,b) if the accused wns at the time uhen the aJ.legcd crime 

was oomr:d. tted, a mcnber of an orgmusa. tion the member':' 
ship or ,mich :Uilplied tho exooution of crLdno.l orders." 

Tttus Il{Y' third log~l conclusion is: 

(a) If a member of .the S •• , s.s. or Gestapo raises before an 
Allied criminal court , either national or inteniational, the defanco 
that he oomr.d.tted the a.J.leged orine by order of his suporior, the 
Court is tul.l.y: entitled to re~ect this plea; 

(b) Allied States whose orir.dn.:il law does not cover such cases, 
are fully entitled to enact a pr ovision such as that uoted above, 
either in a gcceral foro or for partioulo.r casos . 

(1) The full text adopted l)y the A. ne ly is on p 19'3 of the bound 
sots of the Assembly's ''.t{v.., " ""GS on Puni~hJ'llOn·t of : ,:·:- Cr i:.cs. " 

( 2) The defence wa a · acd fo t h 'i.r h w Tr· n hold f nn Dor.. 1_ th t c-
Dec. 18th, 194.3, before tho Mili~ry Tribunal of tho Second 
Ukr~.tlnn Front by tho three Germrui.s on trio.l. Tile Tribun~'.l 
sontenoed the accused t o doa th in spite of tni s defence , 
c..l though 1 t did not deo.J. expressly '\"Ii th the lea in its jud llmt . 

(3) i.e. by th ordor of s s :crier . 
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I was ·\nkcd by Oonun::r. t ~ ; • P J to r !port t.in the qu1HJtit n of 
•~ollective reRponf;ibility . l ctt1 ch this re port to ll\Y rop '.lrt on the 
·.A. , the S.S. an:J Ge~t· po, 1Jt:c u• o tlu t documtint tr r cws a. i rea.t 
eo.J. of lir1.ht on it-~ 

hu question ,m.a r o.is e in om· Cor:unj ttc t: on a(:·.rercl. occ sions 
by Ot\aoin1 ro::,, G~.~ ... ,~1 f 1u th..:ruo 1\.11 the memb :rs of 
t hv rUTds£:ion \/ho ,.iae 1 thi gi1 -- :3-i; ion took a th .! ~t.11.rt:.nr, poi.!1t 

f tho jr :um~nt th,~ f r1ct:1, :: t.r c sa .,, i ,1 the Jo ~t• r of 1, . Cro1 ,.hich 
, c r e,a nt the mec til1i; of t lte Coo.:1 it.sL.1,1 of 21st it cl: l 9lil+. th.'..' t 
to · r Ger m,·ny confr nto the Unitl:,l No. tion. rrl th iG l man~ ·crir J , 

; .11 tno.t ~uch crime cru, 10t l: J.c lt vrl t hy mt·t u.n ,·• t 1.:1l '!'Ch ' " 

J iff nr ent situa tion) m:me: y one in whicr. orimo " e exoep t :i.onc.u o.ncl 
:i..'1 'vir u'\l. . 'l'hi i::i "l. Go1~·0ct ,. r t'unt'l :ui!untu.l v1 w .1. .,he; prolllom. 

'l'h.i.s is on~ u.ai•ect of' t he p ·ob )em~ -t;h' sooiol or i r.;;.ll: nor,u -.nd 
c.:.cimino!.oz ioo.l. 

lh other ap1;. ..,t is the 101; t.!.. one l the l -:r,r, wl1c-".;he int..;rnational 
or , 1·L Li.n.1tw·, which is .ow ~ .. c.tu,:i,lly 'n f rur: ( nb c to deal with this new 
f ., 1 uf crime rt . .!f net. , to h \: ;-1:"'llJJ ,-: o;,;, t mt. · c t ' ei·t.: 1t l .· ~s t 
so .11 !.1-rinc.:i l~s of th,. exi::rti 11 l .... ,1 1 h l0b , if i il t,].y :1 :1tc1~1r <:: t •~d 
nnd u11ve:;l ooeJ. , c·o11 LLl urm t i:.: o· ,..: ::.. .;, Ol ;,I . uti ro l ·~i,.11,l .'1.5:..: , jl; .cio.1 
m ,1 · ''11ini.::: .1•:itivu m 't\su,·..:... . inst -~ c 1,v: ~~:· cr:i · 10 w: ,h ,., l~ e 1 ,:·: ..1-!.'c 
a r e 

}'· e . ,tlt~Cic.tl l ,;l 1JO..:; t 1::.: . 1it :: ,: 11) f:1.J~fl.. 'r .'1 !; .L,I J.,~ lee~..:! 
·,:.i::ii.J J ' :Jl" ..ip1.>zying l e··is~ · j vd m ... u~i.l ·v . r ,r..:.dici . , t: 1~~,;; · · nti 
a· .1irii :;-cT" i: i vu m :•1.~•-ro:.. L ·,.; i; .• ['.,1n .i. :t,~rl m. --; ... .:!'i.. 1<. ·,.lu.c~1 h( e 

:· .t e_•i ·1.l i z1:::cl i · .. :1° ,l.l}U ';n ~· ... .,_ )0 •'r ,.,T ' t~ . _r1. 

-- ----.. ----·· --- ----- --- --.. ~ - - ~ 

:.,r •.!- :u avoi C:, u-'u : un r1 I 1,;c.1. 1:i"l isuc cvno J.u t.U ,n ::; i t it$ 
ncc-.i~:-itt.::y C lo10\•; 1':;:·1...:tl., •,·'.1· I:\".'<.: '}/ j7' rl :i n, I 11 i.;(J ·1 Clii C 

r - Q, 1Si j l : ty'', 

F10 _ 'the urr-•OS ::..: 0 . :; ,uor• 1.)t' Otu' :l•l :::k. : l::; Hi ,i +, j·1 b1 h..: ·: I. 1rc 
of r::rimin'\l ~.nw ( 0th intG1.1 1; ·\0ii.1:• c;rin · 1.r1... ~- w ii .\t··., :_>.i:•J~ •• d; 
rudimcnt['X'J f 1.:>n.1 •1 c1 1 ti o11 , :J c ·im~ ·1 l t\1) , I t;}~11~ 11 • t,; .- .. um • 
c onsirl-3 1·,,_ t · on the p :::·or.h .: a qf r, or -:.l 01· pol i tic:nl t.iJ loct"i v •, rcn_;onsj 'bilit1 

mcasur\,.: s to bl"! 'rJ.:l:!n _, t,J.1c lY\nis uf :.uc} .1.·e::.: onsiliil5.ty. .:;: 
confine , rl\.: ll tc -r.h t. co:u .c ... ~ "' cr.u,d r:.;, 1.'CS_ on ,;J i h i :~, ty w 1 CJl i s t he 
con . .,cqu nee or i;; 11..; co 1v0rnr.. •· ot •:;½e n ,.;,1 ~,.·i:.,c in nu s:.J . • or• ::'J.e 
co cepti<.:. is n ot • nu ·, o . .; . " .:~--r- nn hi· o .~o~•.01.01,j:.. c:J ;; ••c tologiata 
: d 1 ',JY..:r:o, ~ l'. ,·l: ,._,1t · ,ti I;) t.h ~ ro •J . ..:1:: .i.L .,.'r L :, ~ _(I rco.:r ,1, ~ 

ill. ir1 · t.!.. r ,:ork t orit'l.la-\ ,· · ... , 0 C"_,· •r•?": <"'f' :;n,.,c... <.!.O ..:;J,,i 1 .+. •, •• , .t·t s , 
·, · '.;h r..:< ,•,pr uh .... nsi vc 1~ h.: j ,_ ,.c , . . · p,1 , · '.'.l...; c1-..: ... t .v .J i h Ht:, · ;~ th.-.; - ok 
,Jr' P...0t·, v_:JlJ:1 . • i ... -ll ' .n ',"!.';l l '' ..,·. c,.i.a"rr 1·1.S :r1'l.. ctjv. : l ,:.w·•t::; 
e t I c 0r r ;i.; I.~ ·tl 1 1$ • r t ·ACi.J:'' .,.'.: ~ ~11,; 1,~ .'.)"b ~JY t i ) · 1 J. _ ~rr 
,r-0 1,J c,f 1,, T1 1t,·•.1.1. •·1.:,1.J ••·'t·t:f ti... lt i·• ; il • . · ·n ... ,1, 1 ··1-r .1.ry 
of' 1,nc-. lj it ..; ·,nt.ion;">J r i-.;~ i. , ':i 01 , Pt.JJ · ,. uul:--; iii-.:. t O .ci. :.::.. '1 C.:' 

') ·it,,....ipl,.r· 1.md,irl.y'L 1..,; 11 ·. :; ~u ·.: .J t1 01 .: r;rn .,-:i ·,h ,«-'..1~ 
_ 1 ~ ~<! t v · J;/ ~0q_ ..,1-,.:t i 'Jll, :; i.c:- i : not ._,.,, 
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cvon tor international law, for there is the famous· prorlsicm of 
Article 50 ot the Hague Regulaticma. · Rolin, "Le Droit m od.erne de 
la Gwlrre", pase 481, aevere]I: critioiaes this article tor 
e1tabliahing the principle of colledtive re■pcmaibili\y of the 
civilian populaticn without w,1ng a detiniticm ot the constituents 
ot thia reapmaibility, na Gamer rightly W1derline11 (Game-, vol. II 
P~, ,1+10), · 

In the national criminal law of t:4l countries there are elements 
ot a re■pcn■ibillty which it not called collective reapoosibility 
ia at lee.at mar to collective reapmaibility, 

All the■e kinda ot oolleotive reapcnaibility in the natiCl'lal 
criminal law have, however, cne conmen baaia~ Sane rela.tian must 
exist between the men held "collectively" reaponaible and the 
particular crime for which they are held responsible. The persai · 
muat. b~ o. "particepa oriminia", aanetime■ .in very remote manner, 

: ■CJ'.1¥3times 1n a direct manner. a.it the relation al'W°'1• muat exist 
and ~e the baaia ot hia reapcnaibili t;y and ot hia punishment. No 
civilised naticnal criminal law provide■ even in a remote 111M11er th.at 
an iMooent individual can be made aud held reapcn■ible tor the crime 
of o.nothar man, merely because ot the t'aot t~t both belmg to the 
some national ar territorial camamity (village, tOWJ?., oorporntim, 
aaaooiation e'to.). The idea that iMooent members at a oamunity 
are responsible for the crimes of other member■ ot the sa.me coomuni-cy 
is an old GeX'ma!lio idea, (aee the ala Anglo-Saxm institution ot 
Prankpledge). Our former col.le ague Prof'. Preuss dealt w1 th this 
problem at influence ot Germanic legal itleaa Cl'l mo.elem legal tre ories 
in an article publi■hed 1n 1934, or .19J5 in the Journal for 
CanparaJ:ive Legislation and International Law, Collective 
reap .maibilty aa canoeived by the Germana begina with the fwnily 
as the oell ot each camnunity. ~e German pre.c,tioe 1n the pre•ent war 
is aicact:13' the realization ot th:la old cruel rule pa-haps neoesaary 
at timea when there was no organized police and no organized 
criminal juriadioticn to deal ef'f'eotively with individual criminals. 

But besides this kind of oolleotive responsibili-cy - all 
. members of a tamil.Y' or of a higher sooial camami w are oriminalq 
reaponsible tor. another member or group at members - there is in 
sane ne.tional legiala.tians a further fonn of oolleotive responsibility. 
An instance is the o'orpora.te . respanaibil1ty in 'English orimine.l lnw of a 
oorporatiCl'l tor crimes oammtted on ita oraEir. It is o. very ~ious 

{ . 
sort of oriminal responsibility beoaW!le thia·corporation has only 
an ima.gi.naey will and persono.J.1ty, the real will is tha.t of directors 
actively or passively auppar-ted by the majority of members. Further 
the oorporaticri aa such cannot be punished by imprisaunent or by 
capital ~iahment. Thus the penalties imposed to a corporation are 
limited to finea,and the corporation itaelf can be prol!lecuted only 
for crimes punishable by peouniar,y fines. In such cases there are 
two respmsibiliti.es : that of the oorporatim o.a such (aorporate 
roepansibility aa Keney cal.ls it, page :,26) and the individual 
personal reapcmaibility of the directors who ordered the crime. The 
lntter oan be punished by other penalties than fines. (For details 
see Keney- P• 73 and 74). 

Cor.porate responsibility in this sense cannot operate in the 
case of orimee ptmishable .by doo.th because it is impossible to hand 
o. cwporation. '.1.'he problem comes ba.ck to the ground of personal 
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individual criminal responsibility whi ch is the nonnal. basis 
ot criminal law. In this respect the Ranan maxim "sooietas 
delinguere ncn poteat" still holds true. In regn.rd to such crimes 
a corporation ia classed just after lW1atica and dnmken persons 
in Kenzv'o book under the heading '~Exemptiaia fran reapanaibili ty". 
Pren what has been said above followa that ·we are facing groaao mod.o 
three aorta of criminal collective r esponsibility. 

(i) The criminal respcnsi,billt;y of a corporat i on as such 
for acts ordered by the corporation 1.e.gy its directors and 
authoriaed representatives. Here a double r espcmsibilty a.rises, 
that ot the ccq,ora tiori~ ond t~t of the persons who acted c:,n beh lf 
Qt the Corp01'tion. 

'Dua w~d: be the case or' the Geiinan-Reioh. There is no 
juridical -obje.otian Efiainst this.. doµb.fe ·responsibility 'for acts 
of the German Reich. ·In ·this sense ·the :·Qerman Reich ccimnitted arimes. 
It is a case ot mass crime: and at dollectiv.e reaponsibi1:ity. fut 
besides this corporate r esponsibility, there DDl~t be the personal 
criminal reaponsibility . ot the ,,nen governing Germany because 
otherwise ?fo.poleon' a famoua ban .mgt W<?Ulcl become f aot : "lea 
crimes collectives n•engSgent persanne". · Thie paint of ·view has 
hitherto prevailed in ·international law. Ralers ·Qf .Statea enjaued 
inmunita, fq,T criminal a.eta which they ordered or oamdttedan behalf' 
of their States. On the c;,th~r hai:id, the State it.a.elf could not be 
punished being a sovereign corporati on, The fin.al result was 
praotioally 1nmuni t;y and impunity for the w~s't orµies. It was a 
denial ot justioe, an absence ot .law, a vacuum juris. 

. .. ... 

(ii) ·The second sort of collective rosp<msibilify is that based on 
tho fact that a community is a comimmity at criminals 'either aooidontal 
and temporary (oanplicity or oonspjroqr) ·or organised and for lobger 
terms (banditr,y). Thia sort of collective orimt and calleotive 
responsibility for it is r ecognized in oriminol l aw. 

I refer to the provisioos of various na.tianal criminal codes about 
complicity, .oonapiraoy and banditcy. Here I stress the f act the the 
basis ot the oriminol. responaibility of such t emporary or organised 
"societatea scelenun" is either the general cantriouticn to t he orimino.l 
activity of such bodies ma.de by j oining them - (b~ditry) or 
the partioipatian' direot or indirect, in particulll;I' orimo:; a (pa.rticipes 
~imi.nis, oanplicity and ccnspira.cy). fut tber e is in ocy case a. 
p~onal oamecti~. between the ~cused end the crime. 

iii) Finall,,y we have the Gennanic conception of collective 
responsibility which makes all member s of a. ccsmnunity personally 
r esponsible .tor;- the acts of other membe s or . even of men only connected 
~th the ccmmmity by the accidental f act that they committed a. 
crime on the territory of the cOOIO'lUili ty. ' This principl e meonp 
in Gem.an -practice, that all members irrespective of tht:ir personal 
guilt ar absence of criminal :in t t:ntion c:an on a ccount of t heir not 
alwa,ya volunta.z:y membership of the o~llllnm.i cy (village , a sooia:tion , 
rade, nation)be punished with thp o ·· c penal ties a thi:: o.ctual 

.' perpetrators, even by- e3.th. 

All writers both on in rnntiono.l. on n tion crim.in:ll l o.w in 
civilized countries r e j ect this Germ: ic· ooncvption of collect ive 
r esponsibility flS confli cting with el ement,-uy pr incipl s of just ice. 
Even a"Ut.hora who accept wi t houtad.ticinm the o acurc pr ovision d'f 
Article 50 of the lia e at ions un ~rlinc t ~t som e+1tion 
between t he community t o be puni.shc collectively and t ho crim 
coomittecd must be esto.blishe . 

I 
I 

I 
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'l'hia aon ~ oolleotive reapansibili\y as practised now by th 
Ge!'mfm■ i~, ot oour■el a thing wbioh 1a "une injustice crianile", 
which 1■1 "ccntra:lro la. jua'tioe la plus ll'mentairo", o.s Rolin 
soya en ~ "'83. 

What sort of 091).eotive reapaneibilit;y can be applied to 
Gemona •end other oncmd.ea • oapoeialq to tm members of 
the throe organ1aat1CI\■ dealt tith in this r~crt? 

Here we JIii.id distinguish tho poai ticn de leff;la~ and 
suggeaticnf de lego ttrNndA en ~e cne hand and oioJ. and 
adiliniatrativo meaauroa 011 the othe~. 

(i) ~ opinion is tMt under the existing, law. the Allied 
Na.time oan app]3 to~ and herloaders in pDl't',#0,~ (1) =ibove the 
prinoiple at oolleotiv o r.pmaibili\y explained, ■o tar as oll:nes 
ccmdtted qy the Oerman Reich ar with ita authariv ond 1n it■ name 
are oanoemed. A.gainat the ~ ar &I\Y other ell8n\Y Sto.te the 
s,moticna prOTided qy intemo.ticnal law oan be applied. This is a 
poli tioal. mea.sure, a oapi ta, dgllincii!ft§ in the p>litioal sense. But 
in additim the leaden a.re pera and arim:1nall.Y reapcnaible 
tor these acts end oan be tried before a na.t1cnal or an intenil.11ed 
or1minal court, 

(ii) In view ot the taet that orime 1n Ge1"m81\Y is o. mass phenanenon 
and baa inteotodareat tra.etions c:tttbo Gvlnan people, the ar1m1nnl 
cwrts ot the United No.ticna are al.re~ authoriaod on the bo.ais of 
existing law1 both intema.ticnal. and natianal, an:l an the basis a lso 
ot the gener~ prlnoiples ot both lAn, to interpret existing legal 
proriaiona on ocmplioi\y, conapira.cv, and banditry in an extensive 
sen■e. 

Thu.a, they have the right for example, on the basis ot the 
existing law to regard as oollectiwl.Y reapc:naiblo and punishcble 
for a crime camd.tted by a member at the S.A., S.S. or Gestapo all 

the other !MIDMJ:"B of the unit which exoCN'ted the crime aa acoanplices,, 
or aa oc:napirators or na members ot a gang, without ex.emining who 
ot them perpetrated the deoieive act. 

(:ttl)The Allied or1ndnel court, should bo empowered to punish 
membership in these and other 9im1lar organiaatioos !15 a. ''orimen sui 
genoris"• Thia puni~t al.so reoJ.1&011 the oollective responsibility 
at all members ( see c, J below). 

· v) It the present atatQ ot international and n.,.tic:nal ~ 
law is nn inwttioient bo.aia _for tully etteotive a oticn, the Alliod 
Courts can till the gaps by extensive interpretation guided qy 

the preamble to tho Hague Conventicn, w the general principles 
oti ntematianol law a.a derived traA artiolo ;o ot the Hague 
Begu1aticms, .. and by the general principles ot cr1Jrd.nal law rolating 
to a.ooaapliooa. 

(J.v) In view ot the fa.wt that the occupation of Europe by the 
Germans oreated ~tioal.~ a vacuum iuris and a. ,justitium in the 
1nva4ed and oaeupied oc:,untrioa, then, is no logioaJ., mrol ar 
juri,Uoal objeetion to the idoe. ~ tlll.ing up this wcuum by laws 
having retrospeotive f'oroa, ruid so extending orim1nal resnonsibility 
to all ol:iasoa at the enell\Y popule.ti~ who in my wq hel p din 

• I 

the cam:d.aaion ot the crimeo. Dltl I roject the barbarous idea 
that innocent men should be punished tor the arimes ot others. 

J 
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~s doea ·.not eJi;~lude ' other ' mens~e~ •against.Gennona 
who, though ·llot-~ guil: t;y ,at. ,crime a •. ·:•~e. '-danger0\la .~beeQ.U8e 
their mental dispoai tion ·has· l:ieen unbo.lanc~d •b:r: ·the Nazi 
ideology• They··are proba"l_y potentio.i° · er.:IJD.inala. _ .. . .... 

. . . .. • I 

The .dange,t- .rust be ~t~ .. iite appioprio.t~ means ore not 
penaltioa inipoaed by criminal oourta, but pi,,v:entive measures 
im'J oaed for reason of security as "polioe __ ~aa\11"8•", by th~ 
exeautive f'oroe <;,.t the 'lhited. Nations or ·of,~• individunl 
Allied States. · .. They o:f,e ~oaurea at ,cc,~ p;-Qteot'iC11, JJP.asures 
of iself..ipreservation takert . b,f the ·intehuitJ.6Jml .or nati'cmai 
ca:nrmmi tie a ( St0ite is) a.ga.irist me~ or, \llihole 'classes of men who 
b,y the istate of their. mind are ~ -sooiaJ: ;¥,nger. 
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e) MEASURES OF SECURITY OR PROTECTIVE IB.ASURES 

This ohapter .. d.s wry short. · Ti-ie raoo.sures required cannot 
"e enumera tod. The United Na. tions a.uthori ties in tho oooupied 
eneJllY states will d.eoide vmo.t to do according to the concrt:te 
Di tun tion and prnotioa.l~eds of the case and their retributive 
and s oouricy polioy. he n¥3asures of seouriV will be a pa.rt 
of tho admirdstra.tion of tha en.error countries within the wider 
frOlilework of the Uni tad Na. tions general policy. 

/ 11 ~hat I \7:i.sh to say from IJho legal. point of view is thAt 
thu Uni tcd No. tions a r e t'u.lly enti tl.ed to take every IZ'.1Stlr8 to 
ens•u-e ;he pun.1.shmont of' crininals, to mainto.in,J>OO.ce, and to 
revent fUrthcr crime3 a.ga,j~t ublio order. :L}ie noo.sures 

rocoom3ndad by the Conmiss ion in regerd to the S.S. and Gestapo 
at'd not of course , the onl:, r.iea.sures requirad. Si.Jrilar raeo.sures 
mus t be 1;::.ken ago.inst the dnngeroua olo.saes of the S.A. 

')bo.bly there a-::-e st.ill othor organisatlons o.nd forID!ltiona which 
t ..:..11 car.10 undc1~ the pl~1 of "meuaures of soouri ty" \7hioh has to 

e ncloptod. It is clif:'1.cul t to forsee u.nd doi'ir..e in o.dvenoe the 
110 ·t.1.on which the United N tions will ta.lee, but , ,mo i-t:ver .:!. t 
r y be;, it will 1 e from the legal point of viovr i'ully justified 
o.n rill ba fully ap roved by the oppreosud peoplea. 

-------



c.32 
Err t o. 

UNITED NATIONS WAR CR™ES COMMISSION 

REPORT ON THE GERMAN STUmf-ABTEll, UG EN ( S.A. ), 

SCHtJ'rZ-sTAFFELN (S.S. ) AND GEHEIME STAATS-POLIZEI (Gestapo) 

Drawn up for Comnittees 1 and III by Dr, E6er 

Errata. 

P, lat l) and elsewhere: The spellhg "Orgonieo.tian" is to 
be substituted far "Organization" wherever' the latter occurs. 

P1l3 1 /+th para. second last line: Far ''Genero.l" reo.d "Special". 

P.l.4-1 12th and 24th lines: For ''under" o.nd "nnd" read "und". 

P.16 1 5th line from bottom: For "oharaoter of German a.otivity" 
read ''ohilraoter of German criminal activity". 

P.20 : In' para . (4) o.t the end of each .of the oonolusions (a) 
and {b) add the words "and the gestapo". 

P.20 1 7th line from bottom: Far "'took over the S .s. But the S.A." 
read "took over the l Jo.ding positions in t he S.A. anu the 

whole S.A.". 

P,?l3A 23rd line fran top: After the wards "committing crimes" 
add at al.l sorts''• 

P1251 1n the first line of F: For''U.S.S.R." read "the Russian 
Soviet Federal. Sooie.list Republic (R • S. F. S. R. ) " • t he 
reference being to the state of that name and not to the 'Whole 
Union of Soviet Sooialist .Republios. 

P1 27 1 11th line from bottan: Far "The. to.ct the" r eo.d "The 
fo.ot that"~ 

P.28 1 last paro.1 3rd line : Insteo.d of ''crime" r md "cert n 
crimes", and tar "has" r eo.d "have". 

P 1 29 1 at end of 6th line: Add. "m the o se of a N azi crl)nin..'\l?. 

P 1 32 1 5th line: 11 Camrl.tt ee " should be "Cb ssi on". 
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SECRET c.35(1) 
4- Augw:it 1944 

UNITED NATIONS VAR CRI ,{ES C01 O:SSION 

PAR.AGRA.PH 1. (JJ,tENDED rrm;:T) OF COMMITTEE III 'S DRAFT 

RECOMMF?IDATION REG ~ING THE S t, . , S.S. 

(DOOUMENT C.35) 
THE GEST/J?O 

111. Ea.ch of ~ United Nations has the right, e:Lthor 
11 on th<3 basis of its present oriminAl law or on the basis 
"of nor, legislation, to punish its rNm nationals i7ho 
11 beca.mo members of the Sttu,nabtoilungon (S .A.) , 
"Sohutzstai'foln (s.s.) or GehejJne Stao.tspolizei (Gestapo), 
"irrespective o:t their rank a8 liiembers and of the 
"teITi torieu in uhioh. they s 0rvod. 

"Each of tha Uni tod Na tionz ha.s also the right to 
"punish Germa.n or foroign me:nbers of tho o.bovo-montionod 
11 orgrutl.sa tions who havo oommi ttod arimos in their 
"teITi torios . 11 
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C. 35 
24- u1y , 1 44 

Ul' ITED !>IA'rIO 1S i'/AR CRDIB:S COM.\ifI..,.SIOft 

D T H.ECO ~rITJA IO r HEG-ARU I ff', HE '3'1' IR.MAB'l'EILUl Gi:;N ( s. A • ) ' 
SCHUTZ TA..~f.r.rt ( SS) A1 , J ~HEL',IB ST LATSPuLIZ'!!!I ( Cf:STAPO ) 

Prus ent~d by Corr:, · ttee III . 

Committo III submits to th1; C rnis io I i1v1 foll ing 

c onclus ions 

( a ) t o be vot d as a guidin~ 1 , or .he wo k of .ho Commiss i on 
o.n its Committees , an 

(b) to b fo dcd tot 0 Govcrnmonts as le ~ l · dVicc an as a 
recomm,,.:n tion of t c, Com ission. 

1. Each o Uw ni t od Nat ions ho.:J t he ri l t to puni 9h i t s own 

nationals who became mo lbers of tho. 't · . abtcilungen (o .A. ) , 

Sc utzstaffu ln ( S) or Geh~im~ 3t tspolizei (Gestapo) , irreap~ctive 

of: th ir r -nk :is m:: ,hc:r n•l of tht. tJrritori • in which they a1:::rved, 

a.nil it er on t e b · i• of its pr ,: s 0 t ri .in - lo.w or on the b i s 

of new le ,:,isla tion. 

Each o · tht; · t ~ l ti Jn3 · s ..i.lso th,. right to punish Germans 

or for i crs w o in i ts terr itory ~orvu o.s members of the abo 

mention c1 or[' 'Lnis· ·inn,. .:1.n co, · tted. er · 1t:s tl ere . 

2 . 'rhtl Unit .d 1rc.. tion3 authoritJus 1.n occupied Cc nny ant1 her 

. atellit u Sto.tc:; ar1., a.ut hor i s .cl by t o at ion· l w to tu.k :lJ\Y 

me "'I.Sure tl so i l..: y t c Int, rna. ion'.1.l Law in o er to (;; nsurc t e sa.fe t,r 

of ii ·s ::n t o I:' intnin oulJlic '>rd.er <.l pe cc . 

'1'he c aruc u n< cti ·ty of 1., .' . \ . , SJ., n l' •st po · e such 

tha. in ac oz r.J1c '· wit} hi::, ~i~i., · r,l , it .. ,oul '~ justi ihblu or 

t h~; U · t e(1 ·•1t · ono 'ut ori i\...S , .JJ on oth" ... n c urea , to · ab n thenc 

tr.· • : r em l; :-shi! · tl,"c l cJnce ortl 

n er~~ ~n<l puni~h it a o cl . 
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c. _;6 
24 J uy 1944 

UNI TED NA'l'IO ,) .''iR COldHl}.ifJ 1 or 
--------- --~-- --

ur11} •, TIO~, ) B . C )t ,.D."l' ,E II fu:C~li..t'l)Il rr. 

Lo 
or s~ tni:::;·1 t.; •;n ·a_ 
~S (' ' p.J • P·:.13~; 
othur 1.11..• •• o u3 h 

u·.11_;,~r 
for thu !> 

r 

- - ------

. r. )n<lon l.lld , vo 1 some 1wwcp, perg in 
11.. u. th 1. t thv l. .1 ... is a r i: r · · r i nf.! a big 

th~. l ur[ o:Ju ui' hol 1Ji ng r · i 10.r c il!linals to 
oc· un n :::. · L'u ·~lr..-:1• c\Y uing J:abric-...ted 'lnd 

• bk~l for t i · ~ .~;tir·. ,o:1 u . 

~ C mrni .;oi on l · <i r e · ised this 
mE:::.t.s11r o t o the Govor1 \onts 

C.:ri1 u:3 Uf'fice tti..\Oh d t o th 
,tn<l suc ond.lJ" thu internment 
ww mu•; t r url li o th. t tht: 
a1 •x •ctrti v1:: b oc\y uthorisud 

r. u:v~n•)lo io tht: ' 1. to oi' the 
of J c~;r.:; hioh tho Cor.m.i.s i on 
usa t c th0 Fo c.ign O fioc . 

'I 1-_; onl I od;y (.; l 

thu UX}.1 ) · tiu1 1r y ·o 
hJ.:1 · qu~tr t..ir :::. . 

11 .... o · ,c t icm i s tr o S1 r".rt 001.u ·md f 
:.:: i 1 •,uro,..lO , i . .; . Gv 1c.:r ~list. nhom:ir 1 ::; 

n 
,;0r '· r') • ti u Cr,r, ds::do'1. 0 c.. 

.• j 

!\..;cu · .ru lru:~ • li·tir;;on or'i' icora t 
·~i su l!Ul".I i.u • J:'n.t.~ ·J.l !:ind· o ' bl.l.!lin.u:.i but 

l.h •r , i:. n · i :-L .. 01 -:,f 'i ~.:r 1".)r h<,; p · ::.:hr,1(.; nt of r,r l~r i rninal . 
t i~ b~l k v ~d t .1 t t u ,.J.J t · b I i.,;l 1..n t of' oul l:... or o. tion btYl;,,uen 
. u Cut s:i.on a nd ,...m. c: 1 •:i · u.nl u,,·~r ' r 'l~t.cl· ·~rtcrs. , d oo coially 

, v.~ t · b l fohmunt 'i' ·.no , i :; ,ln.,:1·i blo only t hrou~h 
tho c, ir,1h.l.• -..l Chi ·; t·.Lf 1•u i!.l !· • i ·· • •ton We f e l conf'i r. t 
ti 't t l1~. c:1 .1, i n .... ¥1 c.;hi..i1 ·: c ' ,i t • ·;; .rill .te e · t · :.mr of f c;r of 
'111 r tion ... n h + .: -.•. r ,: j, t e i nstJ ct.i. o 

o' lo t ~il(:d s o 

c· .ioL ~. 1' • t · . ,. 

/ I1 vlu•,t 

I 

I 

I 

I I 
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SIDRET c.38 
26 Ju.\)' 1944 

UNITED NAT'ICllS WAR CRllliES OClvDfiSs.tON 

ESTABLISHMENT OF THE FAR EASTERN AND PACIFIC 

SUB-CCi&MISSION 

LETTER FROM THE CHINESE AlABASSADOR 
TO THE CHAIRUAN OF THE COI&USSION, 

dated 25th July, 1944 

Dear Sir Cecil , 

I beg to inform you that the Chinese Government 

has appointed Dr. Wang Chung-hui, former Hinis tar of 

Foreign Affairs and sometime Judge of the Perr.'8-nOnt 

Court of Int~ tional Justice, as the Chinese 

representativo on the Far Ea.stern and Pacific Sub­

Cornr.dssian of the United Na tions ,{or Crimes Comnisaion. 

It vrill be glad to provide suitable quarters for tl\e 

Sub-OOJmdseion, and vdshes to assure this boczy of a. 

cordial welcome to Chungking. It will also be 

pleased to call the orgo.nizing r:iaoting of thv Sub­

Canr.tlssion iJ'l due course. 

Yours sinoerely, 
(Si gnod) V .K. 71.ELLIJIGTON KOO 

J 
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NO'rE ON THE USE OF THE EXPRESSION "WAR C tES" 

(By M. de BAER) 

c . .39 
28-~-l.944 

It has appeared from our disoussio?W tho. t some members consider 
that "war crime " e.re exactJ.,y tho same thing n.s "violations of the 
laws oi' war" , whereas others boli vo t hat tho f a:rnor expression 
covers a wider field thun the l tter. 

Th point which I will try nrl rrnko in this p per is th.at 
"war crimes" do not exactly coincic.l.e v.r:ith "violations oi' the l a: IS 

of \Jar 11 , th'.1 t it i s po3siblo to concei vc "rror crime:,s " 1hich are 
not "viola. tion.s •••• " and th:- t thi.:roforo the oon,junction of the trro 
oxpressions, used in thv 'l'ran.sfc:r Convention o.nd in tho r.c.c. 
Convention is not u CJON rodundAnco. 

I. Tho expression "ro..r ori.m.m". 

•twa.r crimes" i s a rel~ ti vel,y n<:1rr oxp1-ossion ,7hich i s conraonly 
used by tho public to doocribo acy sort of crime connected in n.ey 
way ,·r.lth tha uar. Before this vrar it \·ro.s oonsiderod a.a lo.old.ng 
precision, ond ma.rzy- wriwrs on internation:i.l l a.,1 avoided using it, 
prtlferring the oonvontionul rocoem.sed oxpression "violations of 
the 1. of w. " • 

Tho~e who did use it gp.vo V£'.riou!l r.toa.ning t o it, rA.nging 
from tho Britioh Mo.nun.I of M:i.lita.ry L . • r :i.nd Oppenheim , 6th ed., 
vol. II, pp. 4-50-459, on one h;lnd·, ·;tho consider ,var orimos as the 
nore oomprehensi vc of the 1,;ro ( o.nd viol tiona of the l oMs of war 
one o£ its subsectionn), to I;mtcr:;_:,aoht (Memor andum on Punishme:mt 
of War Crime::; , July 191+2) , \lho d n tho rovorse , und considoI'B' tho 
viola tion:.; of' tho l mrn of an more couprehonsivo ( a nd vra:r crimes 
no t most hcino of t o.: violo. tions) . 

'l1he oxpres i on " orir.tcs " hn.s boon ~- .,d Vii th :n..'\ny other 
meanings. The r o.cJo·r · 11 find t-.10 o thl.)Jn {both difforont) in 
( a) tho conclw.ion..: of th ri tish Co1 -;d ttoo of Enquiry of 1918, 
(b) the Commi• si on the Ruspousibilitios o tho .J:utl ors or the 
lfa:r of' 1919. Sir Arnold Mclbir, :Ln his r uocnt paper t o our 
Cor.v.tl.s sion , wis l,y sn.ys tl t ho sh 11 nQt "onb k :x: nina.tion 
of tl u □ ·a.ning of 1\i, cr :i.rnoa ' ". 

Ir I poi t thi::; o t, it i s ncrvly raake it 01<.:·1 that there 
is no pr <JOisc r.1ec.nil1 , cUTill7tlmly a.coo ti.:d by . lblioisto 01· intor-
no. tiono.l l o.\·r, tto.ohod t o th,.; ::pro:;sion 11 • r eris. s 11 • : or uov<.:ir , 
is it not a 3 t om t ht•.t in Jur m Co1; . · ssion, ,ro h..:.vo b on 

blo t o agree on n clofin.i tion of t · oxpr ussi n, nd th.at ro 
hLlvo cvon had t o ut o f di.""uussiona of tho G Lbj ct, !'or l ack o:t' 
ue;ro mcnt on i to r.;co•)(;? Thurcfurc j_t <.:t. bo ::;o.id, without 
f ear of' bc:i.n con trauiotcd, th'..1. t t he nu: r. · ; o!' the word "Hnr 
cr:i.rc" is ..._ t tho very loo.:; t oontrovcrni r.l 

Woul d thD c ncl i o o!' t · s tl u tl t l t i t i bettor t o 
'J.Voi.d. ucin an l, • ro::wion ., ·· c h i "' :JUb j oct t sue ·.ri<la V!l.l'iotius 
of int~r, ut:.-. tion'? I bul iuw not: t o ori ssion h::.::; b en so 

. vcrs lly c:;d d :i..ne t i c: sc: l ~\:; t .J , thn t it ·10 d 
cli.ffio t t o i nvent •,nutl ur • nd UllV · :..c ·1 art om thu ncrurin , 
lhiol it h.:l!.l ,~ ..... - .-.~ t. i.., rould ere, tc 

I 

I 
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misurular:1 t.:lndin , thorr.:f ,u r us t acoopt i t s it i s . j,fortj Vl:Z' , 

I hopo t o pr ove by t hr.: ::-. twJ;y of tl o thur C:x;plXJSS ior. } th;:. t it h.:..t.S 
!:: marudn.,c~ of its own , nnd t ho. t it ~ o co t o t.;y, bocuuse n0\1 

si tuD. tlona nc0<1 n v words t o c1Llscrib0 thu1. . 

II. Viol tio:n.n of th . 1 0.,,1 of wa.r . 

l. It is obvious tho. t vioL .. tion:J of tho N CO ti.sod rulos of 
vmrfa..ro are 'tho::10 nots whioh ore direotzy connooted with ,-,n.rfore 
suoh rof'u!lal of qu.."l.rtor , r:tlsuau of tho .flo.e of truco , pillage 
nnd purposeless d.cstruotion , uso of f orbidden ams, 0tc ••••. (ofr. 
the 20 viol a tions gi van by ()pi)Onh.ui::1 on pp . 451--453). 

2. lt is oortain al.so th"t 11 tho la:ra of war" o.pply to ots 
ooi ~.d. tted in tllnv o · \, :mu cu.nnu t pos,;Jib~ .\>ply tu acts 001: .tl tted 
in ti.me of p- aoo . 

Tlwr of ore · cts s ch !lS t hose.: 1:1~tionod by ~of. ; .oru.i.r an 
page I+, paragrap h 4, or tho · documon t III S/C 1 • l of U·t-.h July , and 
cornr.rl. t t ed in ;propo.r.ation of v 1r, ·o obviously not violntions of 
tho 1.. of ,, . b cuuso th r\3 Yr. s 110 vr~ on a. t thll. t time . 

3. There o:1n be no viol v.tion of o. l· ,., if tho s o-c:tlled 
viol a tor was not subjected t o that l,"i7. A .:oslom w o r.Arries 

s econd ,T.i.fe in EP..:YJ?t c · ot be a viol :1 t or of thci l a 7 of Englnnd 
forbid.ding .i -:{}I", bocuusl:¼ h is no t s bjec tad to it. 

Frora thiz f ol l o 'TS t h.n t nn i ndivid1.1L1l ,1110 is not a member of 
tho An;lCd "F'orooo who s e (; f,n unon ool dior on the r oa..d imcl kil ls 
him to r ob h:b or f or othl;r rec.s on , uoes ot co , · t 
viola. tion of the rule::. of r, fore . Ncvorthcl s s h cloos oor; rl. t 
a. orima '·,hie' r.w.y be visited by p uni::.hrnent . The C urtz of his 
own country mny cloct no t t o prosecute him b ecause t h vict im -.ms 
an one-:or, but ho mo.y bo 1, .i·shod by tho Courts of the other side : 
it is not a v-lol tion of the l a ·, of wo.r, but it n bo punished o.s 
a w,..:r orir.lG • 

I sh.DJ.l no·:; tltk s · ,10 ox .. . lcs of crir.1ue b C o::t.10 Io.w , i.o. 
or:i.r.1 e .,,hi.oh ca.n 1J corro-.rl. tted in t il.11 f ~ o · s mJll : s in t :i.r.10 of 
war, and I will try cl:i.sor i r:d 10.t c; •,,hu c !l.ch crime is · vlolo.tion 
of th:i 1 . or w. a.nd ·;1 un it i 3 not ono. 

1. turtlcr: 1-,hcn r,!Ul"dor 1::; coIT!l.d t tcd on n 
ns ldllinr; of w·o ·c1cd ) . or in :i. z onG of r.uJ.i t 1 
diroct.1,y oonnectod ,ri th ,tar ( s 10h z ld.ll i n ,5 o 
it i s viol o.tion of t ho r ul es of · r. 

ttlei'iold (such 
o,or tions , or is 
'is,.mcrn f' oar) , 

Lot us s p· ooo m·, nn t.:no . s0l cliur who in • occu·Ji c country 
has o_un.rrel ,tl t h ci vilia.n i n .::,. · Jublic houo0 ttnd kills oni.:l of them. 
His s upcrior :1 , consi clcring ti t th(• lif o of UJ oner.w civilio. i3 of 
li ttlo ac count, f o.il t , :pM S c to l!i . . Tt s i s cortainl y o t o. 
v. of the 1 of · ,{. b t it in , :i.n , o:,_ on , .:i. ,r ~r cr:i.no : tho 
offcndor h,'.?.O •sec.pod p ri.s ont ner ly 1 or th ... on !'I t his country 
/tl.s c.. t v ., r ·ti t h the country or the victim. 

Let · now t.: r::o Llw " . lot--.i.nE o l u tl\gcs . I b ~-i vc that 
all 11ill clc ..:.JOnd on the t ime whcm it i s dono : if th ncr on 
C£ turing a t m ... e i.z -s 1o· t ... 1:0s -~ '1. :.:io.fo._. :.rd n :, ·n t .'..l.tt ... c1m 
f r or.1 t h lpuln. tion , t ,a.L:n.s t hi' • ·c i:. i t i s , in 01Jinion :i.. 

violc.. t i of th ... l ~m.1 01 • r hut ·th t ~11.. r th · _, lio t the. 
t.nk:in of oe; cc ":i.vd for 1 .. 0.. 

I 

I,' 
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L nths o.nd in ,·litloh ooncli ti " cl suly r-!S0'1.1blin r; thos of 
peo.ce-tiI c :u: .1Jruvnilins io t lo· st qu1.., s tio1~0 . In t i is 
oaso , I bo.:liovo suoh s ootinr: t o bo a m1.r cril 10 , ro:th r than a 
v. of the l. of "• 

2. F.apo : It is cMro..cturi t i c tha t noith1.;;r tho British 
Lhnual nor Opponh i..1-L:.ut0- _;_ a.cht ".vc included r o.· -u::1on£: tho 
v. of the 1. of "• f or it lVls n.b3olul,ely nothinr: to do with 
tho m-.:r. In IilOwt oasco , ha;1ev r, t hi s crime is overlooked or 
ovon :ip11r owd o!' '\:\)' tho s ori r a o tho orininal Herc aeo.in , 
o..s the cri..-:ri.no.l oscupes puniBhl,1unt i'r n rus cr,-m justice , thin 
is ... co.so of a '7" orir.lO thour,h it i s not ·· viol tion of tho 
laws of vm.r. 

3. Espiona.~e: Espi n go is cort inly not a v . of the l. 
of fl.; it is, on thu contrary, r 1ucognisod pr:1oticu ·which is 
:uehly praised by tho country for who~o ban fit it is d ne . 
Novurthelecs if. the spy fnJJ.s in tho hands of the O"..:">-;Jon nt ho 
n;zy be puni sht:cl :-.. u orininv.J.. \ih n pr ctised in tine of \10.r, 

this El.lso is u t nr or.- . - . 

4-. Ill-trcat rnmt of inh.".bi tn.nts: i:f on en·I; rin 
c~ptured t c,;-m the i.nh::Lbit.."\llts aro ill-trc~ted by th onoqy this 
i s v. of the, 1. of w. On the: o'hl1cr ho.nd, if outside the zone 
of r.iili tllry cc )O.. tion, a ftor or c1er has been r est or ed , inh.O.bi bnts 
are so . eo-1tod in ehettoes, ir :L r o urly arrested und b(;J~ten up, 
this is not o. v. of the 1. of ,1. but, as it h s b on c01mtted 
during. tho rror, it i s u- cri.r:io. 

Thero · rnny othor n k ~ \" i~J orir.ics · cl \rhioh 
o.re no t a::_:>aoifioally viol tiora:. o f w. A.none those 
e.cts ur ,10;,or .tion o c i vlli n::;, s t " ti n of civilia.ns , 
bduction oi' · ls d woT.'l0n f r tho t,JUT os o of :,r o ti ttion , 

:i.nteri:i, ent of civili.:..n '" in i . ,~n cc., di tions, orccd labour of 
civilia ns, r tt ._ ts t o dcn..'\tion:-.lizo, :-.<"'.ction of oxor bi t nt 
contributions nd r ;.; uisiti01 s d bas c. .. cnt oi' currency, 
ir.iposi tion of collc.otiv !)C. r~l tio:; r.t · ucling, e tc ••• etc ••• 

Porhaps it mo. ... rr, c.r !'rc.u \1h: .. t :ir ;:; cocl s th"l.t tvro of th 
oharD.cteri t · c !'.i oi' r. ,r.. cd.i 10 o.r o · 

1 . thn t 
II . C 

u oh 

2 . t ha t th 

· · s p~ol:r i s 
i s , .n.r cri:.1c , but 
~ dT:o:;nt u~~. tl i t 

r ·1. \ th<.1 viotiu bol :in: ~ t oountrios 
- or u C'-SW in host i l itiuo .'..'.ro.ina t 

tor r n';t i !;i t c:cl lJy .. Y:>:J 2r i a. to 
O\m ju · c i 

t t i bt. ~-" c )~rch1...nsiv\, .., tudy or \ t 
,t ".si s ·.:hie 1:, y l e. td t o s . 



SIDRET - ~- · c.40· 
l August 1944. 

UNim> NAn:ONS WAR CRIMES OOMMI.SSICli 

OOMMIT'.i1EE I 

STATisn:oo OF CAmS CLAS IFIED AS~ 1 DOWN TO 1st Al.&OOT 1944 

Bl&' Ozed,/ I "Pr. I Neth/ Nar.7./ I 
Pr./ U.K./ Pol./ U.K./ Germ. Gem. Germ. Gem. Germ. Germ. Gettl. Itaiy ttacy -

Total no. ]4. 12 4.9 17 9 267 49 aoo. 2 35 a.co~ of persona 
or gr, or groups aooused 
of aoc. of o..cc . 

No. ot JJ., 9 
ca.ii 

16 9 
(~ 

35 l 16 a.ocused, (all (all (all (all (name (all (M::Je Class. B.l named) Maed) named) namod) mmed) of lJ,. o:r 21+- J'1Amed) of 3 
aoc. \U'l aoo. un aoc.un 
-knc,.m )-kncmi) . -Jcno;,m) 

Lead.ors cl 
Min. of 
Germe.ey or 0 0 0 0 0 0 0 0 0 othor enenu ' 
OOWltries 

-Gaul or 0 l 0 1 l 22 0 0 0 Goveni.ors 

General.a&: 2 0 2 0 5 2 0 2 terr. odrs. 

Civ. adm. 
& Heads ot 0 5 l 3 4l 0 l 0 Gestapo 

Cdrs. of l 0 5 3 0 26 0 5 P.o.W Camps 

Other l 1 4 20 4 0 9 officers 

Non-oaam. 
oft. & 5 0 l l 0 .3 18 0 0 privates " . 
Ci vilia.na 
in sub- l 0 l 2 0 22 2 . 

0 0 ordinate 
DOSi tions 
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C.41. 
ll August, 1944. 

UNI'l'm Nil'IONS WAR CRIM8S COMKISSION 

PR0POSAI.B IOI .umtmMBN'l' OP 1'BI DRAP'1' ON ll'IN>.M)LU, AND 

0n· J\me 271:h 1:he Conaisaim had betore it o. report by tho 
' 

Plnanae ~•• auhnitUng 4raft P'inancial R(tsulaticma (Doo. o.26). 

It &4joqne4 the llllb~ to allow tpe Pinanoo Oamd.ttee and the 
I 

~tar.,-Ceneral to oc:maicJer oertain amendment• whioh Mr. Dutt 

'wJ.ahed to auae•11. AIJ the reault, tho toUoldng amendments whioh 

the member■ ot the Pinanoo Camu.ttee have appi-ovod, are aul:mi:i"'d to 

the Oouduion :ln arder that it mq .renme the O<ll'Uli@ration ot th& 

dratt Regulat.iana and adopt them in ■uah t01'tl1 ae -t.1' may dooide a 

Niiole,l, 

Amancblont■ Propoeed . 

• <hit the ~ . "and it possible within thirty clays ot 
rooeipt of the notitioatim". Xhe Article will then 
read u follc,wa a 

"After t~ budget baa been ad~ed by the Ocmniaaian, the 
Secretary• eneral shall detend.ne and not11y to each ~tnber 
gonnnent the amount due trc:m 1 t, and ahall requeat that 
~nt ma.,- be made pranptl_y, in aooordance ,d th p3.rag:raph 
2 ot the Reaolutian. Such notitioation Jn83' bo made by telegram". 

Article 4,. • Onit the laat sentence of this paragro.ph whioh 
PB£&, 5. wu inaertod 1:u a dratting en-or and duplicates 

Artiole 14. 

Ariicle 61 • It 1a proposed to anit a.a unneooaaar., paragraph 2 
or th1a Article whioh reo.da as follOWB c 

"In cue ot doubt u to tahether a partioJ.llar expenditure is 
providod far in the budget, the Secretary-General may consult 
the FinN100 Carmittee whose deoieion, it tmanimoua, shall be final". 

Ariiole 9. 
para, 2, 

• ibo Oanptroller and Auditor General of the Publio 
Accounts of the United Kingdan hu consentad to &udit the 
Ocmrd.aaion' a accounts 11' requested to do so by it. 
Tho worda •1t H.M. Government in the United .Kingdan 
oanaenta" should therefore be ard.tted. 

P ,T,O. 



:utiole ll1 

Artiole 13. 
Para. 3:, www 
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• It is proposed that this Article be anitted 
and proviaio-ws relating to the staff be embodied 
in separate regulations, 

- For the worda "thoae nanber governments which are 
willing to do 10 shall P0.Y' to the Seoret~-General 
theil' baa:lc o<mtributiona •, aubati tute the wOl'da 
"the members ot the Canmissioo. shall. pt3" to the 
Searotary.Gener.al their baaio ocr,tributione. 
The Article will then read as followe : 

"As soon as possible after the adopticn af theat, .Regulations 
and in antioipation of the entry into foroe of the Resolution, 
the member governments shall pq to the Secretary-General 
their 'basic oontributicms for thC1 fiscal year 19Wl94-5, subject 
to aubaoqwmt readjuatllent it the Resolution is not approved 
by the governments 1n·1ta present form. These payments 
shall be credited to the Working Capital Plmd \Dltil the amount 
of £2 1000 baa been attained"• 

- For 1;he words "the gownvnants which are then 
members of the Cazmiaaion", substitute the words 
"the Governments which are or have been members of 
t::e Ccmniasion", 1'll8 Artiole 1dll then read o.s follows : 

•-on the dissolution or the Ocmnieaion its assets shall be 
divided among the Governments which are or have been members 
of' the Ocmniaaian, as nearly as possible in the proportion 
in which they have contributed to create them", . 

. · : .. 

,: 

I • 

I 

I 
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SECRET c.42. 
16 August, 19~ 

UNITED NATIONS WAR CRDIBS OOMMISSION 

REPORr ON THE T.ASIC OF CDMMITTEE I 1 ON THE EXTENSION OF THE 
., srolmr.ARIA.T OF THE COMMISSION, AND ON THE NECESSI'I'I OF 

t • -:-:. . DRAWim UP A MINIMUM PROGRAMME 
.... .. .. , .; .. 

BY DR. J.M. de MOOR. . 

As is already known, the milita.r,y operations mail fronts 
are developing in suoh a way that we cannot exclude the _possibility 
of a "oeo.se fire" in a very short time. 

.. Under these circumstances the question arises as to how far . ., - . 
the activities of the Canmission have as yet advanced, and as to 
whether we mey oms;t.der ourselves to be re~ey tor suah a tum of 
events. For already before "the cease fire" we will be obliged to 
lq certain fundamental plans and data before the Governments of the 
United Nations, whereas arter the "cease fire" perhaps the omditima 
under which the Commission is working na.7 will alter ccmsiderably, 
in view of the f ao-b- that several Governments established here will 
return to their own cO\mtriea. 

. When considering the answer · to the above mentioo.ed questions we 
must la_y stress m two points, 

1) The in~titution of the United Natiais War Crimes Commiaaion, which 
was announced in the speeches of President Roosevelt and Lord Simon 
of the 9~h Ootob~r, 1942, did not take plac~ witil. the 20th 
October, ,l943, and 

. 
. 2) Onl.y about Januazy, 1944, was the advi:Bcn:y task of th1:. ConmiBsim, 

vthioh in the beginning waa intended for the so-oal.J.{Jd"Teohntoal 
Camdssiai.", put cm a firm basis. Since then, the Oomnissiai· and 
the Sµb-connittee, have. worked v~ry hard, four or five meetings 
a week taking place regularly. . 

• In spite of our comnon· effort in the pa.at sewn or eight montha 
• it appears to ~ that, now that the day ot the armistice is drawing ·near, 

a further "supreme effort" by all concerned will be needed, if we are 
to be· able to look forward to the resuJ_t · of our work with modera.te­
op~imism. 

· For l ov, fa;r have we proceeded now with the preliminary task of 
our Camniasion: the Investigation'or·war-cn.mes?. . .. 

.. 

AB vie have heard l'rom the Chai:rman of Camnittee I the mmber of 
ca.sea received from the "National Offices" is approximately 175 and: 
the nuinbera of vmr-criJTd.nals, provisionally P.laoed on the lists, and 
the "surrender" of whan by e 'Germans will be one of the conditions 
of the a.rmisti.ce, amounts a the present moment _to pprOwCimatelY, 275. 

Concerning Hitler, Hilrmlor, Goebels, G&ing, ~eolini ,'.llld the other 
Nazi-leaders themselves in Gonntil\Y or Italy no dossiers have us yet· · 
been received; · · 

Ev.n if one to.lees into consider tion that ng the mentioned 275 
. persona 1TlD.1\Y u.re prominent wor-cr:uni.nala and that an a mattc3r ~ ·seoux:ity 



it ha.a been reoCJ11Dended to the United. Naticna GGWmmonts to inaort 
in the armistice canditima o. olauae omoond.ng •aanetance to be 
given to the authorities or the Unitecl Naticna in the interning and 
keeping in ouatac1-v at aey or all mesora on4 tOl'IIIBr members of the 
~atapo encl the s,s." (Doo. 0.,1), • .ll5_ 1a a ffllllber that ia tor 
below "hat whieb world•opini~ and .~~CIDlloionoe w!ll expect attor 

.all that hu boen publiehed abou.t mua-orillae ill tho laat years and 
again in the lut weelea. 

Aleo tl\e aotivitiea ot our reeent~ starto4 Publioity Oc:mnittee, 
would, I teer, hardly eu:N'ioe to abate the general 41ao.ppointment. 
One should not undereatimato tho aignif'ioenoe ond tho ocnaequenooa 
ot suah a disappointment,• oepeeial.l3 -in omneotion with the totol 
fiaaoo INftered in thia sphere after the J.aa1; TIU"• At that time thero 
were o.ppradmately ,000 recorded oaaoa and the surrender ot about 
900 war-criminal.a, inoludi?lg tho moat important me■, was then demanded. 

It ia true that theae onaea wre prepared <m]J' otter the 
armistice, by whioh time all faota and detail.II were avnilable. en 
the other hand this time it bu been ate.tea. tar more than throe yeai 
that the ouea ot the principal war-or1m1nal.a ahoul.4 be reaib" before 
the armiatioe, and now a tar greater number ot orilnea hae been 
oamnitted. 

Tlu.retore, tho quoation arises, mat ia the oe.uae of this 
poor reBUlt?. 

In tho tirat place, up till now, only aix 01' aeven eountries 
haw sent in ouea. Moreover we have to atate, that China worlca tor 
the Far Eastern an4 Paoifio Sub-C<mnia■1on and that sane ot tho Paoitio 
countries are not yet able to oa21plete douiere. 

In the second place, the na.tional aftices ot the ocoupied 
countries are obliged to work "-1th a m:lninun atatf'. 

In the third place, the exaot faota and details neoossar., far 
the roconatruction of certain puniahabla act■ a.re ditfioult to obtain 
fran the ocoupiod. countries. Moreover, to lff the matter jwJtly, it 
should be remembered that the na.ticnal. ot'fioes ot the occupied oountr 
in England l.aok the means which they would have had a, their disposal 
in nol"lllal. t imea. 

In the fourth place, all tho preparato17 and inwstige.tia,al work 
has aotl.\8.lly' been loft to the naticnal ott'ioea, while the ,or~ ot tho 
United Nations Camdasia, (Camnittee I) restricted itself (except for 
the help that Colonel Wade oould give) to an investigation ·oonoerning 
-the queaticn ~ . to whether eases sent in were re~ to bo placed on 
the list of persons whose surrender will be df.tlllaftded trcn tho Axis 
P~,ers at the t:iJlle of th(:) Axmi■tioa (and later). 

Finally, none of the national off ices was anxiOUB to und~rtake the 
preparation at the ca.sea ogainat the "a.rch-oriminala" in Gemai\Y, Ita.J.,y, 
eto. owing probably to a large extent to 1lhe ta.n that·the intentions 
of the United Natic:na Govemmenta oonoeming thoae 'individuals are not 
yet clear and that the Moaoow-Deolar on is open to eevere.l 
explana.tiaus. / 

Is it still pouible to improve this. undeeira.blo situation, and 
if so, by vlhat means?. 

Undouhte<l.ly the Commisian owld draw the attentiai of the United 
Nations C yen:unenta to the meagre results obtained. up t'!ll nc,,;,.r by the 
Notimal Offices, and Mk them 1,ll'gently to tey their utmost t o pranote 
tho fonro.rding ot more dossiers during t he next weeka a.nd months. 

• I 

I 
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fu_ thcr, t he Cornn · "' , ion could m. ooth the wey for the 
nationul office s by remimling t hom that it is penniasible for 
t hem to :icnd in cases in which the nameo of thw accused a.re Wlknown, 
if the l · tter can be i dentified in another wrzy, and the UnitcJ · 
Nations Commission ia will ing to help in filling in the gaps in 
t he evidcn e , if the lo.ckine dat a. :ire available to t ho Ocmmission. 

In the third pl ac e t ho activities of the United Nations Commission 
shoul ,also c omprise - ( as hM been discussed at the 100eting or 
C01:vni tteo I of the ?n<l of' u,gust) - the composing o£ general reports 

.... c oncBr.n:i.n specia l kinds of' criminality, special important facts. etc. 

I o not thi 1- thnt \ can re nabzy ask our Secretary-General, 
who l a s alr cly one v,onders with his small staff, to undertake this 
acldi.tiona l l·b 1u· v/ith his present c ·quipment and it would therefore 
~ocm necessary thnt his atol'f b anlarge<l. 

Fourth].y , a dL:oision will have to be takon a.s soon as possible 
M to whut is to be dom: with tl1e Arch- Criminals in the Axis Countries. 
In f'a ct their ducda (; direc ted against all the Unit ed No.tiona. It 
is t} c efor,, t he t ask , I think, of tha United Na tion3 Commission itsel.1' 
to pr ~~ c the <lossicrn Agains t those c riminala. Tl;ds is of consequence 
to l U! · · ty ·.-,hole . This ,ro ... k would also r equire an increase in 
st ur E:: e int' er e.: ia "periculum in mora". 

In tho fifth place it would be ,"l. vi s able t o draw t he attent i on of' 
tho tL1tionuJ. cff ic s to th irnport ·:.nco of s nu.ing in lists contei.ining 
the n runc s o he principal azi-functi onarfo s ancl of the occupa tion­
aut orit i ·s in their ~"pective countries, even if no s pecifi c 
o.ccuso.hons made D.g~ .::n:;t the • Onzy a fov: of' tho nation. 1 offices 
h '\VC s o far lone t his . 

1' ono of t h;.; s e proposud activ i tie :3 is b L:yond the l e i t iruat o 
c cmp :-: t cnct1 of our Cammi:J~iona 

In ilty opini.on , , . · t ever th<:: r c :ml ts of the::30 propos::us ,ney be , t he 
001l'UJ issi tm should - in vi..,., of th devdl opmt:nt of military operations -
pprove the fir:1t pr olimin:uy list of C ittci:: I within sey one or 

t\'m month.=i , an sub · t this list to the United N tionti Governments o.nd 
th<J Supr er.v~ Jot. d . The correct proci.;uure f' or thE: soi a:pprovol • 
·fill nee I urthcr consi.dera t l on. 

se fJm fit t o consider the second p r t of the 

Governments concernin,c, the manner in \'thich the punishmen~ 
Commission's task, name).y: to advise the 

--'--".....::.-.;;..;;..;:;;;==;;:.s::....;s;;:.;h:.:.o:::.ul== d 1J0 org:miaed. 

In t ldt. r es p e;c t the. Commission h:J.s donu i mportant work. '.l.'ho 
f ollowi.n .:.:.ccount of t i.is work wi. l . p , rforcc h ve t b e r ~strioted 
to t ht: t!V i n 1\::;..t url: , a s the 1 ,ib0.r of t he pap~rs r ec i;; i ved is vro]l 
over a un lrc.:d . 

So f · · s t } ..; orrr 
punis , u to o.r e conc ... r nc. 
I nt-~ r rrnt i c, 1..1.l 

i~ · tion 
s 1::v or a l 
t have 

d 1 o.chino . of the trials d 
p rts on th~ institution of an 

·: vn pr oduc,,d. 

On th~ si3 of I l u Pr..:uss - ,r cjwet rJ {lVcr :..u. dif1 icult poi nts h· ve 
un, ui cu.: .; Q. i n Cc.,r. i t i.ue I I 3Uch s : coi.,_ t: t cncEl , t ho l ·w, t o be appli ~ , 

t ho pe.t· on:; t o b t: tri..:: , t ,J p lll i.. .e t t o ht.: inf lictt..' , . (D o . . / 11, 
13, 16, 17 , 21, 23, 24, '7) . 

.. 

/ 
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Gonce::r.ung the mao.sures to· be talwn to procure the arrest 
of 'I, Cr.iJ d, ls thtJ Comm.i.nsion h,.\8 probo.bzy made the greatest progreaa. 

For the surrcndt;;r of wn.r orindnal.D cy the Axis Powera to the 
illies elaborllte reoommcm ations have already been f'orwarded to tho 
Uniteil Nations Governments (Doo. c.18, 27, 31, .34) with n view to 
bei.'lg inoe_ ced 1n the .Armistice c ·mditions. 

Cl, ,:.h.:::]J, connected here ·tith nre "the ReoODJnendations to the 
Goven.L..-.ients on measures to ensure ca ture of Wa.r-Criminala•i, (Doc. 
c.17, 21), and the "ReoUilPJ.enda.ti ons regarding the establishment in 
unell1Y tcrri tory of m1 o.pproprin.te ~ 1:ncy to BBsist the Commisaion in 
its work". (:Joe. ·c.21,.._. 28, 30). 

Furth i, 1ord , on ·the. batds of n projuot of a number of Ministers 
IJf Ju:;tj_ce of th~ Oooupiu i Cour:tries :for the mutual surrender of' vrar 
criminn.ls 311 uj ... 1i,1•~R b tweun Allied Countries a. "draft oonventi~ 
fur the :JUl"l"',.:1~ . .... r of w r criminals and other offendere" has been 
d.rli.i.-m ur,. (Doc. C.37), l'hia hus recently been discussed in the 
United rfati nr:J Cu >mis3ion. 

The cxtraili.tion by noutrnl 3ttlt,.:s ha been a subject or 
diacuusi cm in Car:r-,ittoe II, o.ml uh ·. ~onclusion has been re.'.l.Ohed that 
'1.:l D.fl'tH'lmLnt in t1 0 fo_ a )f a tre ty ia not likeJ.y to be obtained. 
IT n~ce3s:uy th~ l·l.St rf d in this matter ,r.111 probabJ.y b1: left to 
politic.'.l. l .me:--,sw."C3. '!'his ccmclusi~m, hc,,,'ICver, is not firu:u. 

On s ~Jv 1:..rd. other subjects and 11..!ga l questions reports ho.ve been 
.c roduca 1,y C(.1 • ·tte:c III, such :.:.a tho ones r efo?Ting to the "3 •• , S.A. 
and Gcst 'l.po" (Doc. c.:29 • . 32, 3:;;) ond to the "3cope of retributive action 
of t .~ Unito,..t. Hn.tioru: 11 ( Doc. c. 20, 23), e tc. etc. ---

~ +.u•· r1·, in this oannaction the ctivities of the Far EllBtern 
Ca;ir·.itt · .:: on the FinMe;c Cobniittt.:o are not mentioned. 

In Dj itv, hov1tvcr, of' the.; ext r1aive work dona by the United Nati< 
·:1e.r Crir.:._a Coi:imias:i.on \'re ho.v not succeeded in dr dng up one 
c or.1~1rc' .. ::n~j • c r eport covering the trial o.nd the punishment oi' wor 
cri:!ino..1:-.; (not ev n in outline) \lhich could be placed bt:fard t United 

o.tiu1 .., Gov ·n11::ienta l.:Jl thi:! Supreme Conttn.'.U"ld. 

i1ore::< r.__ r the C,1im .• ,!:sion h: 3 ·s i'nr f led to reach ~ clv!'uit0 con­
clusion · n c ·rta.in p in ta which ,-:>ue,ht to be decided. 

T ia f ail•t J is p:u:-tly ue to the v-a.gueness of th COlllr.iasion 'a 
oriein• J. ~.ri.bte , ru1cl t.l!..rtJy to the '.1.ct that the Camdssion, instead ot 
donling ·.-:i t:1 tl!e •.l oJ.e .. ·~ tter a.vs ,,em.a.tic lJ.y, h.1s t ckled the different 

·"ob:1.em:J r :J the.1 nroppo 1 u_::1. Finalzy, the di.fferono of opinion 
oonconu ; ::.. nw,11,.:, r of :ir nci questions hD.a had it~ influcnoo. Some 

·nhcro , f or ::.nst·t!"l..:e::, ·::ould ;Lik . t ,, give to the oonce:Jt of "war-crime" 
o.. ·.ndur n ,Jll. ·: >.t i ::m t · !1 h · ~ bdcr, c., f .ll:" attributed to ., t. Others .:a.re 
SCt::i)tic- '.l.1 w.i.th r e u · l t • ir o ..i.i:i ons, .. v cn such OD s eem to 
unn.voi ·· ,loo 

~l")on expc::ct on en t o the 
on which the mujori ty oo.n. ro , 

1.2 tu i ' .. 1 ·, OC '"',, , . , , J :;};, 1 v~ to w:iip:... i:Jc tha.t the triu.l of 
r.r cr.i. ,; ;, i : pr i· "'.J:·ily t} e c -..nc0ri1 of , .. n~.tiona.l c ourt 
th :I ur-.. ,: ak. 

L, Jr n c.; j ,1 c 1 n;: lw ·m boun t ·lCi tl~ l·~:::- ll1... 1 , 'll l;" o ;Ii 
c .:n t; • .:J. t.1.. l i1 : .... fin:i. <J 1,,.: -:::s to .. <! uni t c l Ne tions C c 

I 



-5-

For the remro.ru.ng coses other fora will rove to be aesignated. 
In connection vrith tJ- is it m..'\Y be. remarked tho.t · discussions have been 
in progress for nearly four'· months conoorning a plan for El.l'1 

Intoma.tion3.l or a United N:.iti·ons Crirninol ·court, but horc ng~ 
no finnl aooision has even baen· m..~de •~bout the prelimino.ry question 
whether such a Court will in fact be esto.bllahcd. 

. . 

N~,, however, the moment· has ·cane v.hcn this decision con no 
longer e postponed, even if it ahould hnvc to be ma.de by a 
mo.jority vote unly. The s3lllo applies to the question ·whether the so 
colloiarch-criminnls .in the ·Axi:e Countries a.re to be triod or mibje otod 
to rooo.aures dotenninod by o. politioo.l decision. Continuing uncertainty 
o.bo~t those questions would hrunper the pursuance of our tMk. 

Vii th regard to :the c~pture tn~ surrender of vror cri1ainals we 
h.n.ve been mure successful.. The work done by the Commission on this 
quostion fonns nn almost complete plon. Nevertheleso here t oo a short 
prJcis of the material will be necessary. 

Finnlly, gcnerc.l directives will have to be given concerning sane 
questions of legc.l principle on a minimum bo.sis of ngreon.,.mt. For 
instmoe ao 1e members of the CommissiC1n are of the opinion that wo:r 
crimes arc to be u fined o.a a.eta ccntrc.ry to the ruleo and oustorns of 
the 13.v: of vro:r. Othe,rs hol.d thnt this definition does not include all 
war cri.J::les. 

Even if the fir.Jt dofi.Qition were t o be accept ed :\o minimum, 
(viz. no:.:. comprcmisc between, n the one hand, the definition of 
Comrnittu:e II which l t1::ly rn~ntionc::d. \ ur crimes o.a including offences 

o.inst tho laws and custor, of war (Doc. II ( 21), ond Doc. c. 39) and, 
on t h~ other hnnd , the principle lairl down in Doc. II/11 and the 
listo-principle ac oc teu in th~ lotter of the 13th December, 1943, 
it roull still be necessary t o give some directives concerning the 
oontcnta c,f th.:: niles and customs of Ymr. 

C..:rt -· in cts, fo1 r]y rec :led a.s illeg'l..l, mcy now, o.s ~l r~sult 
of chances in w--:':l.P. ns :.nd e thods of wari'are , be consider ed o..s 
vi t Jy import. t to the ,tinning of the war, nnd thus fl. Court mey refuse 
t o punish inJi vi duals who c :._n1c shi a y,i thout vr....rning c-n Yti th.out 
s aving lives, or ,,ho drop proj~ctiles from ubove, or J?!:!rho.ps those 
who en cge in w:mton struction o.s port of a "scorche(l co.rth'' 
policy. Other a.eta, such perhaps a.a the nrurder of host· r~os und 
unoffonding civilians, or r e1.p., , or whole:Jo.le theft of a.rtioles 
hC1.ving no mili tu.ry value , could not be excused on th~ ('rounrl ttu t they 
contribut e t :i victory. Cri t c rio. can be found rl shoulr bo 

rcc<l Ui on. 

Conoensus an thc:st: questions coul to o. certa in extunt bo 
~btainad by the institution of~ United Nations Crir.un.u Court. 

1/~b1) t is 'is one of the stro r·c:st umonts in fc.vour of t he 
i nntitution of such Court , s .r ongcr th• the.: circu.instt\ncc t h t the 
national jurisdictio1 n of t hrJ if c ,._nt J..llicd :-,t ion/J no·t; cove r 

\ln:I: crinen . 

J:; .:n if such c. ni t tld 
:J omu r.i.)r 1.; :,.m wr l- cli.r •cti vcn ".i 

S M\1: 1. •• :l. 3 i. e. . -~: t h~ 

Court ,. r t:i in::ititut t: , 1 r:Mc..:ver , 
ndvvrthelt: ... s be ;',il''1bl~. ' h~ 

u '),_; ri or ordt.1r , 

; 
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I therefore Propose: 

a) that the contents of' this r,,port be brought to the knovrledgo 
or th1.1 Governments oonoo.tned and the Nationo.J. ott'ioao; further 
tlut, as soon o.s possible, the first provisional liet of war­
or:indnaia be ~r,1wn up and aont to the National. Govemment3 and 
the Supreme Canm."Uld, (na.tural,J.y a.a a mattor of the greatost sacreey). 

b) that there be instituted: 

1) a small special Oanniasion to report at short notioo on the 
mcnsurea to apeed up the registration of _war ol'i.JnineJ.s and 
war crimes, and on the enlargement and reorganisation of the Commission's Secretariat. 

2) o. &mall 0""'1ission v.luoh, baaing itsel..f on the work nlreoqy 
done by the COlllnission lllld the Sub-Cornmitteos, sh.l::ul oompoae 
o. minimum report on the punishment of war or:lmina1s, to be 
pt-eaented to the Governments of the Uni-bed Nations and t o the Allied Supreme CaJll1a.nd. 

I 

Meanwhile our Cormtisaion can proceed with its work, which may 
ultimatozy reouJ.t in a more elaborate report (nota.bJ.y on the meaaures 
against -those guilty or the preparation and waging ot an nggressivo 
war, against "crimea" based on religioua or raoial ,Prejudice, o.nd 
a.gaj,nst or:lmes ~ninst the mnintenance of the peaoe (Doc. c.20). But 
a genero.J. minimum regulation is needed forthwith. 

Here !la elsewhere: Lemieux oat l'ennem1 du bien • 

.. , 

/ 

I 
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SECRET. 

HEVISED ThXT 

UNITED NATIONS WAA CRIMES 
COMMISSION 

c. 43. 

18th August, 1944. 

I 

Note by S..ir Arnold McNair on the questions aubmi tted, 
namely, whether (1) the preparation for and-the 
launching of the present war by individuals, and 
(11) Preparatory acts by · individuals which are 
themael vos criminal acts, can or ought to be 
tr eated by t he Commission as "war crimes". 

--------------------
1 . Preliminary. In att~mPting to nnswer theso questions I 

have tried to Place myself in the pos ition of·a lawyer 
sittin_ on a court, municipal or international, which . 
is being asked to t1.c6ept and oxor.ciso juriadiction~· in 
ro.speot of such acts. I shall use the word II criminal" 
as a logal term and not as a vituporative epithet. 
I am not concerned with the question whothor a'political 
tribunal should b0 es tablished to deal with theo or the 
question of how it would act, and I shall not embark 
upon rm examination of -th€) meaning of "war crimes", Nor 
shall I discuss the question of the immutiity of Heuds of 
Statos or the defence of superior orders. 

In approaching the quest ions submi ttod, ,ve must bear 
strictly in ·m1nd that ,,re aI• · dea ling with the lex lata 
and not with the lex ferenda. It may well be that after 
the present war States will agr 1.;1e by treaty to sti~tize 
as criminal a number of the acts which proparc for and 
l aunch An aggressive war and to punish those acts by 
moans· of muni ciPal courts or an Intor:1utional Criminal 
Court. But for tho purpos0s of tho pr~sent vmr wo must 
confine ourselves to the lex lata, for I propose to assume 
that the United Nations intend to adhere to tho view thRt 
rotrosp0ctive criminal legislation., wheth9r · it may take -· ' 
the form of e -'·:mul ti-parti to treaty or of municipal statut es, 
is contrary to acceptod principles of law. Much has been 
written upon the d si rability of crGating mnchinery, both 
nationa l and interr. ~tion 1, for P\lllishing acts by · 
individua ls which nreaton or disturb tho pouco of tho 
world, and a r eeent P~.Per by Dr. Gcorge'W is on ' 
Transa ctions of Grotius Sodiety, Vol.28, read in 1942 1 
dcs crioes somo proposuls that have al ready ~cen made for 
t h~ protection of pea ce by the crimina l law. 

2 . Crime in w. 

( a) It bocornes noces s• ry t o cons ider wh thor Stuto c 
b ecome t ho subj ect of cr iminnl li bility, not because it · is 
pr opo\30<1 t o indi ct and punish c.ny enomy ist·tto but be3c. uso 
n Stute c ·m on y act through humun n ;c!nts ,- and if' it could 
be shown that a St L c hC!."' commi ,t d 1. crimi.n 1 a ct the · 
hum Qg ·nts r ospon~iblo fo r 'it coul d Jrop ,rly b e i ndi cted 
fo r havi ng procur e tho. t ti. ct . Wha t judi ci ul or li tc,r ar 
authority is th r ~ for ~, v th~t a State can be t e 
s ub · c ct 11f crlm1n 1.l li bili ty? I o not thinl t hnt 
anyone c n _ reduce an j dici rll or 1~1>1 trul decicion to 
that effoct. The br ooch y, stntc o ~ rul~ of bustom1.ry 
interna tiona l l aw or of tr · y h'.1 i t horto) boon r (•~ardcd 

, 
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ns n u logo .., to a br (; ch o .... con tr ct c r to n d olic 
but not to a c r i u , , s i3 uvidencc- b tho gt n cr n l 
rulo that only cc .pons ' t o:."Y cL Jnd ... s , r.n n t pc.:nnl or 
vindictive damages, c,:n be awnr ... d •t ~•i c- t 1 St tt:: - :J c. ' 
the~ Lusi tnnia Caso d ecidod by th Am rican;.G e1•:ian Cla i1.s 
Comrnission,Annual Dig~st , 1923- 24, n v 30 .113 , And Portu5nl 
v. Germany in Annual Digest, 1929- 30 , Ca, }Tu .126 , cit ed 

by LRuterpa cht in OP enhe im, Vc l . 1, (5th od.) p , 286 '(note). · 
Lnuterpacht in the s a m note ~nd in fo l. ii (6th ed.) p.138, 
contests the view thnt sta tes cannct b l) tho subject of 
criminal liability. In Les Jouve ll0s T0ndanoon du D~olt 
Intorn::\tional ( 1027 o.t p .79 ) Poli tis, whom no one cnn 
cull u reactionary, o~id: 

11Tnn11 quv 1 c1r oi i . '.+,6 l e: dro · t dos ~tats s-:>uver • ins 
( ets .it still is) il n' n. pn ·0 voir un cystcme pen u l propre". 
Sir John FiGch~r WilliL,1, s , who quo tes hl · .ob s •rvation by 
Politis, hos much to nay on the criminul t y of States in 

chapter cnti tlad "Intorna ti'onal CJ.,imina l Lmv" (Ch pt0rs 
on Current· Int -rnr. t ion .. 1 L nw tmd t ,. L i..,'1 ; o of Nations 
(192 p.p. 232-250, fron wh"lch it i.s clv r tru: t as n ma tter 

· of lox la~a th~ru is in his opinion no GU~~ thing R a 
criminal State. In th0 Draf t Tr ·aty of Llutual Assis tanc e 
of 1923 end thti G n ov Protocol of 1 924 r'.gg r se;i vo ·mr 
is des crib od ns cm II I!ltvrna tion:il cri m '1 , but · thoy cont in 
no m chincry for the 1,un1 ·h l-nt c , i c:rinw . 

It is true thut in Englich Lnw c0r uo:!'n ti n s o ... n be 
h,;.. ld crimina11- li ·:tb l ,:; fo r cer tain 'lets , but I do n0t thinl 
that this fa ct h ,. lPs s . for•c..ign S , tc is not .,,_ 
corpor<ttion: the British Cr o ·m c' mot be' ·hv l cr iminally 
li abl e ; o.nd ._ ·corpo:·nti on·· cnn- · ·~ . i i c tod for 
treason or for any fo l0ny , c· , G• .urdcr er ev en 
involunt 1ry mans l aughter. 

I run , th re:forc , forc ed o t'.1.c c0nc usio th t a ·udgu 
vould not t pr~"'c.nt c jua·Vfied in il0l ing th.-:i n Stc1.te 
c ::m bo the s ub ·e ct of cri minR l lj_t bili •i,y . 

ho guostion wh thor ho .t'ca cc ? .... ct of ?aris of 192 
has ~lter ed t hb situntion is di cuase later in- ~~~gr RP 
3 of thic ote . 

b) ' he c0 Eles · of som0 '1j t:t~ i1 cont ,.1 in li.:: tc of 11 c.ri er.; ,g :. inst 
the Law of a.t ione ". En ,liuh 1'1.w C · t'lins no s ucl""l 
1 r uci sc c 'l.to ory, bu will punis h :i.s n. mi demeanour an L'. c t 
which " endtm.8(:)r s tho r 1.:l£ · to is of th..: Crmm· vi t l !"'orci en 
?::iwer s '1.nd no tends to t10 2u l i e :ii chi of' 11 , or (s c iblc) 
is of R n t ur e to isc1·c it tho in -;1., at ion:-1.1 or, d · r e utc 
of our coun r (Fi ch cr 1/illirtmu , op .ctt ._. t p .·345 ;.: 
Rox v. Pclti r, 28 , Ho·,c11 1 .... r~tnt ( 'Lri i ls , 617 ) . Dr . =/ (:) 1..., in 
t he p por r c:fc':r e; to .•1.bovv 1,~"'3n i 0 nur.:· <; of oi.T: j 1nr 
En lish dLc i i o s . 

( c) Cert in criiw . .; 'll' · ',l L 
.. y • e crimoc b y cn~.;t-:, ·.r, In ,c.r . :_i."i >11'\l L a··, 
o vention :1 I tu 1 •11·ion"tl L '.w . 
he uni jUE: X 1:11' le: of 1. ' 

ch r cieria ,ic of ~,ir: 1 

t ... in ~o ·.·11 ,s_,; h·u ls 

.,. 

Cr· r.1 oo '' ~ 
Jr c.cim o 

t i uy 
y 
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his nation lity and of the na t ionc lity of hls vic tim. 
Consequently, it ia not sur rising t hnt c ttemyts h ave 
been made by treaty to o.t : ch tJii · peculiar char ct eris tic 
to acts made criminal by tre~ty, e . g . illeg 1 subrn rine 
ncti vi ty by the 3.borti ve Trenty of 1/ashington of' 19 22 1 

by l abelling them as 11 p irRcy11 • 

The· English common la.w trout . ., p irc~cy jure 3:enti um 
as criminal nd punishable by Bri t ish Cour~ just 
because it is Pir~cy Jure gentium (see In r e Piracx · 
Jure Gentium (19 34) A. O. 586). But when Gr a~t Britnin 
agr ees by treaty to r ohibit ~ particular net or to · 
r egard it hs criminal and punishnble by i.i. British Court, 
legis l ation is r equired t o' rnhke it 0 0, e.g. Tr~ ties · 
of Wnshing ton Act, 198 2 , s,4., r\. to illogal s ubmarine 
n cti vi ty, und the Gen<:: a CcJnvention Aats of 1911 b.nd 1037 
Rs to the rnis uaq1 or tho Red Cross cnblom. 

3. Germgn.y' s Prepnrntion nn L"'.unchirig Wo.r Rg r-. i ns t Pol d • 

. The most ~l ring xnnwle of t l"' onch of internntion 1 
l a w by Gcrmrtny in con ection v,i t the. outbr c nl: of the 
pres ent war is her ·or en.ch of the r 0rtcc P c. ct of P 1"is of 
1928 (1) to .vl i ch G0:i:•rn(tny · nd .2o'.L:m vnr both P..: rti os . 
Articles 1 ·1n 2 tll'e :.s follov,s :-

1 . 

wrhe High Contra c t i r g r.r t l or-; olvmnly declare , 
in the no.mos of the i r r v1;cctiv0 1,0OJ l os , t· nt they 
cond0mn r ecours e to war f or thu 8o lution 6f int0r11ntionhl 
controver s i C?s nnd r oncun00 it I r-J ( i n,.· trumont of nci.ti·on '11 
policy in thr ir r o l t t ions wl th ono ··.notl or". 

2 . 

.., 
"Th u Hi gh ontr.1 cting .2:. rti u•~ .gr (.C. t h3t the ~ttl,:;M ·n 

or solution of '111 di ::.1~ut es or conf'1 i c t :, of vht. tovor 
nntur c or wh, t o-, . r or i , in they m·-.y b l- , ·;,hich rn...,y ar · s e '1rnong 
thorn , shr~ll no ror t- r ought exc 0pt by ncific rneo.n 11 • 

h i P ~ ct , ~•;l · ch h · 1:., ,nd r ntifi , or .a.her e 
t o, y mo 0 t h · .n six .r Co rcrnm nt. , un ou c·dly cr eates 1 ~l 
eng::1g(;m ·•n s . It i u thr..; .or.;t ::;0lc·mn and e. ic '11 tr e~ty 

o which the ovur ·.vht.. n i , . '. j ori t y .f ov ·:rnm_nts h ::wo 
ns ... cnt o , · n . 'or ,., 11 pr rt e icrtl , 1 of.;os ::.y b0 r o ,nr 
univor s"tl in rn~. i.on·•.l 1-~-,.-. It 1· 0 dur s i llog.__ 1 1 ost , 

- /1,. l" 

·d '1S 
th-:> h 

no t 11 , i i i . io•:f.l of ~,, , 'lr) : '-'". t h em i llcg;.11 r 0 ' ;h 
"\ n i nst t, vie im ·u ".,: in .. , .. 0 ho .i::~r t i os ,o t;ho 
• qct . Th:. 1-' !\ lJr ovi m.s I() it . ., br vn.o ' llC·GS 

·t c 1c re;f, 1 
c:r. c l o 1 . Li 

of h 
~·. ~. 
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it be the str•.t€- ent i n !W 1.Jro,,1 blc. th' t 11 aI'lj: signo.to , 
Power v,hi ch s h all l .. er e i'tvr "' 0ek to . emote its n:::t iom . .1 

· interests by !' csor t t o w'l.r s! ould e :- ni d t he 
b e n -f i ts furnis}:lcd · lf t e trenty", . ,:,i th tht· r e ult thr.,t 
Gr ea t Britain wns _ .t onc e f' r (;;:ed , wh\Jn Germany ~ur..o· od 
n. war uPon Poland, f' ro my "bli gut ion in the P nct 
r ostricting the r ight of one oign· tory to r esort to war 
ag• inst a no t h er. B t ermt y ' s br cnch of t h e P :: c t , a nd 
of the rule of 1 ,w co!' .Pellin._; the obstJrvrmce of 
treaties, cannot b e c lled "crimin· 111 , bee use !i.s 
t s rm of 1 w tho word is net r c l cv .. '1.t t o n St't t .' 
~ r n otion wn~ c ert 1.1n1y · th · ~ ·sul of th0 l otion of on~ 
o.r more German Minist rs , _·o r ·..., Sti...1:c c, .nn,Jt i tself ~.c t . 
Can i t be s:1id. thn.t thrs • i i ct 1::r s comnt t c un net which 
i ntcrnat ~ nal law e ither r u~nrds as n cri me or p2r mits 
a British Court t o r eb rd ns 1 c ::- i rn :? - · 
L l.gally- howev er d0sir·1blo it may c do l oge f or ondn 
t o t ke stcr:is wh i ch wi 11 en. 10 Gov 1r i m .nts· in future 

o Punish t ho : rocuring of ~.ggrensi vc ,,qr -.s n :::rimin ... iJ.. 
', ct - I do not c onsider t.h1.t o l(,c; ,:; l r. t . : ju 4go w0uld 
hc l t~ t the effect of t 10 •~ C i':t cL w·.u t, o .;.1~l e it .. 
n .qriminu l ri.ct. / t 1.ny r:-ttc , I s 1.bmi th1.t uoh :. ruling 
would bo cont r ,. ry o E1.:,lish an ( I thi k) Arnorican 
conc 0 tions · of i t ~.rn ti ~n. l 1 ·, , ... :no I c '"'.nnot b e li c v 'O 
tho '\n En ~lish o r . n _ m ric ·m j ld.<;c would concur in 
such'\ ruling . loli ic'lly, I · e r ..1 y r efer t0 e gr .-..vo 
i nconv eni .,ne e of discus s ing wh~th r th~so r G._,p::1 -~1 l e 
fo r th Russ i i nv:• . .:,i on of · ol'm or of F:'.. Hm in l:J3 · 
cr.:mmi t t ·d cr i . os . 

Some 'l' r o::tt' Ls , C'L.dr , sr; ly , or "o:.r i 1Plicati on , -~ qui o 
the · gh cont r t cti g 1-,!"'.r i (>"' tc puni,Jh . .i_; <.l r s bjuct - ··•r 
tho commission oi' r c to 1· ,r· 1 C;. n by i , i.. . g . th '-. Ncrth 
S • "l.S Fisheries ConvL-nti J L t 18t32 (' nd .• ct of l6f 0 ), 
the Gcnov,. Rod Cr oss C n7cnt ion 0f r12 ( .nd .Act of l 37), 
and I finq it d i ff 'cu:r.t to vliuvo ,h• t , ,t r'.ny r ~,te , , 
Eaglish or· an A eric 'Ul 1·1-.·:yc:r would ho l th'tt ...,_ t r . nty \ . 
1hich , li o th~ :t' e'l.c e P .c t 0i' P· ris , !Jl"1Vid es no , . 'c i0ns 

• 

._.nd m-kes no r efer enc e · t thu cri .innl H , , c:n i"Ppoc; • .~ 
upon :1 party 'lny duty to }J nir . i s ~ion:i.ls f or l ~- curi 
n br e ch of t v, t ro;.1.t o r , u t rir,;.., ono J?- rty o punish t h 

t i n::u.... of ·.nothe,r p · .rty _or nin-, so lk>reover , 
the conc ep ion of ' l C _, •1hich 1.r c~ 1 l n 'l'ful b not c irnin.~l 
i s f...,_rn 1· ,,,r , ...,t · ny r'7.tc , o hc. r~nr; lio · t h t. tr.10ric~.n 
1. zy 111. 

Ev c::n . if my vi e··, i 
i;r.r y i ndi vid nl.., ie 

v1r""ng , nnd th ~· procuring of '1.g~r e,ss i v e 
cri r o , it is c ert .i l.Y :10t r1 ,v'1.r cri . c, . 

I is , mor vo r , o i.hinl: th'tt the 1 m1ch1 , of 
•:rlr ·uhi h is ill g q_l bee '.. :J • i t i s .~ br ra ch of he 

of h o Lc.:• ig ¥. 0 1· n P v'•c..: ?:.ct 0 ·•r i s or 'l. 

of lon- '1.fL, .. •~;-;.' , !.or .. . fOI' im; t --•nc , t r.; Tr • ,..,_ty r,f 
or hv p e;rmr on· ncutr"li z .tion of Be. i u r:l , il'.i s o 

convor s ho n1i lty 3 t i . c. i 1 o •' c, put luPi nm 
ci tizenc int0 o 1t l'"l'.'/Z . I:, ·•-:--in~ Lhe l' et vm.r _ it •n n 
h~ .;; :r , .ny ' S il l o,:,' l i r;ion of c.. lgi 11 , in b:r ,r C 

o y , d vPJ' i v ;rl h~r 0 .1. • 1.y r i ; h ~::.; o f' . . ili '"', ry 
occu1-nr. , t tr e: cnor·tl 01 in ' on 1110n h · t con t r v r.;y 
;,r o • . h r 11 ic '111" ,.r; i n . L· ~ ·ii -✓ ;•· ( •, O_lf,fJ. h 0i :. i 
~ ~!W g '• r ter ly Rcvic··, ( 1:- '/ '\ . . ( ;:>t° :- :mo) . 
:'r 'cssor L· ,ut 'l' .P''.C.,! ' 101 :_; th''t · r . ·1 

t h e e,:1 cc :.:.. c t rt:11Jll,BS ~·c,{Ul". Gel Y 
cce i ,od rnlv;; O,,r, r,·1i ,j,;, J n".,..:r ..... t i o1v.:.. L '!'.' 

·ro. • ii . ' · > ,h 
I 

I 
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Ev n i f it c nn be .... int 1 in th'•t ;• c h. ocome 
an irr evoc r ble _ .. rt of int · rno. ti on 1 l r~w :1n , ii:i th~ ords 
of Professor L ut o ' P ,cht , o) . cit . ~ 52 .Qi,• ~~s '1. 0 uired 
11 .degr <.:e of perm11nenoy co! .pnr blo to hn.t -1:Pi qrt- tining 
.t o rules of cus t omf1,r y Intern'1ti on l Lav.111 , it h f;1.s not 

o liehed w~r n i tituti n r eg1l ... tcd by rulea of l~w 
Fmd , I submit , it h ... s not 0n111rr;od thu c tcgor y of a ctc; 
11hich internn ·ion 1 l nw _ crmi ts 0 tr~tes tc p unish -:i.s 

1.l 
criminal .• 

4 . Ac t s by Individua ls which 11.r · in 1•ru1 ntion of '!Ur md 
se criminal . 

Cl" 

is 13 t hL second q e~tion . Wu ~r o not concer ned 
·,i t h the: ques tion w r;t 1cr t hoso " cts re unlsl1.nblo by the 
munici n l 1q•1 of th m om:r S ~"'tez .. ,ho n'1.ti,..,n~Lls c0Jnr.1i, 
them, but wh h0r they :: r e ,r>w1ishnblc by t he opyosi 1~ 

S t e into vhos 0 h-:nds the :ror E; trt ,Or" m y i'nll on the 
ground that th y ur o 11 ., • • r crimes " . (' 1 io con 1. rchonsi v e 
exprcs ion is uou .. lly cn) loyed t o vnoto ". ll b r -: r:. cho3 . f 

he: lo.ws and cun t.o s of w"'.r , by l n , □ .e:a t nu ~ ir , ~nd 
whether r e cognized by cuGtomnry 1 -1w of b y tr cn ty , but 
it ~hould oe 111 t.,d thu t th ~r :.lr0 cort .. in u mr crim s 11 
1llhich involve no 1 orc.l tur_> i tu t.. b\ -:mi ch , ne;vcrthclcss , , 

b e lligerent io cmtit l od t o p111 i::ih -( :>OG Op &nhoim,vcl . ii , 
251) 

In o i nion · .n .ct 5.. .!}!' "- J· t 41 t i on 01"t 
con mPl-.t io o f wrr y;'1ich 1..,l' j.., 1., o J.tbr uF.1.1<: o' v,f'.r hac 
he 0 fe e t of procuring o. 11 .7'l crimv 11 is in i i,soJf t.. 11 YI r 

r.r me". '11hc mvr o t ".t • th t i me of hu pr ,,- wnr 
ri ct h €. r w, · 0 s t.,.,T.t} 1f w'lr O t-S no oxcludc i t f'ro 
his _c ,. tc ory . I ·,,, r~. int n 6 to r ccult , in the 

. ev n of the out - brJ~ . of vnr, in t h~ co isnion of n 
wn.r crime , and unlc •s it i .., l:)_ · '.::ct ivc.:il;y: counter m·mdcd 
qf tor h out r co. of ·t10.r t he· net has n con int ing i.;ffoc t ; 
This viev, n ccor s y,i th the I ri '1Ci le,..-3 of Engli h l c.w which 
m:ke n p~r son Nho co s0ls , rocur0s or co m s n crime, , 

· ·\coessory to th· crim when co .. nit 0 nt '\ l '"'.. or ,. c., , 
0 . • n per z on who bc:forc the birth .Ji' chl lcl P.1. ociJ.roo 
or counsels th0 mothc., r ,o nurd,;r it whc.:n it i o 1,o r n . 
( 1his is s e i m0 ., c·1ll0d 11 continuin pro curcmont") • 

. ori;loevcr , he 'lcc c,ss or i s v or, ed o h"'.vc cor. 1 it tcd 
he crime ·:,hich h e co St;ls , procur -. ..; or co ,ends , 

h e i) l'J.CC wh or t- it f.', C u ._ 11;1 t L cs )l{ c e : I d, ct 
1 ow· o ~· hut c· c.,n thc.1i:..e r uLm fincl. . , l· .c u in tLW 1 ~t.v"c• 

of oth&r coun ,r1 .... ut they .i r , in c li:;r,r ,,_ccor ~•; t. h 1 o 
r inci };Jl . "' of ju.stic0 , ''.11d I c nno t t c if'VO th'1.t t · i t ., 1 

de ·\· in:; wi th ,•nr · cri .o::i ·: ould : t-r,i t: t(:; ··o · ~ ly 1 011 . 

L e us co ::;i l 11 ,; me ill ct:i.•·1. ionr; v r l,- w .. r '1 t s : -

) ""'&i'orc.: th cut re·i· 0 w':r ' G r·mrl1 o.r•; · i.,..1 rin·rrn : . 1 

or .0risi 1.~ ' t h e ,•~J· l n: · of n"' ) rioOnt-rs or tho 
or r 1s JLgt;r ::::1 i ! - o. .....u mr~r n r:; wi Lo t vr1.r 2:i r: . 

1 r b r t; ·.~•: s o t , 1 ,1 H.:,., e .. : r c · n ·s tr co.. . i -1 • ., eel in 
r:.l i r: c o u , on 11 or :l l" . Co 1i .,.; .1' :✓ • ordo a :1 r 0 

,·,.1 urcl , or h· ovc • 
. T •i b,.m,. l 1 YU.11 

r,T' -;, - 'I' lr 
' r.1 W'l.fl 

,,. w'10 ,c h n s 
1~st 0 .. :, of' r r . 

I 

h·t th 

I I / 
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b ) .. efore the ou ~enk o-r '\Tr\~ ·b n G ·r many nnd 
? ol , .J.. :. German O:ff i ci f'. l s ~ ·ns ~-n_ urdor ~or f or other1ns v, 
~mthor1 ee , the m~·.s ... . ere 01 - ol is 1 J e•:1u 1.11 nrs et ·1, ~.nd 
upon tho c pture of '! . . r s·"'.· hi s orr1er i cnrried out . 
There c an be no doubt th· 1. t i,.. .,.,::. .. cl r , if ·•1 t c n be 
proved, is puni sh~ bl, t ,al n ¥.__r cr i me . · 

o) Before the ot tbr0'":- of •;: u1 • Ge\~ n Gffi cn l orders t he 
manuf .cture of 1 0 ,h r 1 :-tr-• .., or t h ~) s ol .iur pose of the 
ext ermi nL i;ion of th i J. • t ' · t s of t .rri t ory .,r·i ch Ge!'mo.n 
forces hop n t o occ J>y , 1 c ·~·.x·L~n· -inrt ion of the 
in.'1.abi t un tr is n w r '. tri bun:. 1 ohould h,.ve 
no diff icu lty i n hol i G 1-1r c1>· .r to1"y ?.ct w:-' s 6.15-o 
a. ,,n r crime> ·, L i/J h b c. r o !1.o ·.rnr brok o out. 

d) Bofor E.: the o 1tbrua}. o· · wa u:rnnn O.1. "ici:tl procU11 GS 
the ::1.ss· s s in 1tion of ·1 s ~1. te-sm~m or n."' • of .1. ici ,. l belonging 
to one of , urmnny ' s f rob ~1blc encm1 o3 f or t _1.; 1.,ur~ osc o-r 
weak aning. he r esist·m c e of t ( t 0011.ntr to h or osi en c 
in h e evt1 nt of t he out rc .l~ of wr,r , 
his is mur d er, .nd t h of ici 1 ::1 d t l. a ct o. l ,.· .., o.s in 

c an b o uni shod fa r .. or d· n· ,ry c :.'imc by · L e t ribwulJ..13 
oi' th o .t e in ·.-,hos e, t '··} · ,.,cry thu c 1• i mo W"'- • commi ttr:rl , 

h e s·u c conGid 1.,; r •tt ion ·1·; ild ''--- l y o t ho est ruc1,ion 
of 8.ll rm'1mcnts f • .c t r .r or ·m i 11fior ~ ri o . 
But t h ee o er im o · .r ,J r ot ·:r.1• er:~ me.:" , 

b) Bufor o h · out t r •· of -_,: r 1~, t·:, n Gcrm,1.ny ~nd ol~. d 
'l Gvrm':l.n offi c e1l .n•ocuroz "11 in j • . . , :1. vi olen t _ r C""'n 
c .-..mp'1 i gn in ,crm '1ny · g•·_ n~: :")o J. •nd i n r1l.or to iru. l '\ o 
1r blic O)ini.on in Cr l ' ffiqnj . It i., un3ik(;.ly hnt this i o 
crimin.'l. l b y erm'1n 1 ·~w . I f ·:~_ e, su1..:.a: do no· c,t. ~ l1Cn1 
i t C".n b i.; e r,] led r, •1 cr i me . · 

f ) Bc·forc h.:: ou r o .l{ o f :nr b tw .. 1 n .1 (·l"m·.ny 
roui-c o Ge:rmrm s o ldi ur ~ r'li . - o l i .J f r on i ~>r 

s O:".I roles ·n r d1:•r l"' IOVO J-:., 11Incld nts 1 '1n 
tons i on . Th ::;old · :-; ~.nd t· o"'..; •1 \j c omm: nd 
t h e r ".i ds h'w e no t c r11nitt,Jd 11·:r·l' cr i •. vs 11 • 

ri c __., o lrmrl 
: C'• s t ,:i "\nd 

i n cr ,._ th. 

1cm ,o m· _1.,: 

Th,. r r cmui ::J , he v. (.,V..:r , · not1 i;; r :t. )t:c t of thi s quc-nticn . 
,'/ hr, v c;: hi t herto con::i ' ur ud pr1.:wu: ·,t ory ·tc ,. f ,,.om t. lw l Oi i t 
of v i c·.v of \'l'lr c r i mci:, . u•i m'1ny oi' thl,; Uni 11v<1 i .t io . 
' \ 'lny r · 1., Bol g iwn, r1Li r..:'l , '"'z ... c ool V''. 0 : i 't , 1<r·1 c , , Gr re· , 
Holl , L x c.. o g , ::o:r'·1·., , Pol·tnu ·tnd •r 1 ·o:i J :.v · :'. -
cl..,l.. , ·ts r .... r t of' tht..il nm:sr.:. cc:- i c m·i hi1 c. ry , 1"i1iin nl 
j,l,r in · ct i on a ur "•li.1.,11~; ··:'h'"• co . .i 1 · cts ".br o'\cl · g .in,.,t t11c 
SvC ·i ty O ln'Ll,i~r . ty of' '"hL- r t • t,... ACl~c . .;in." j iG i c tior~ 
( st;u l"' v·1rd B ,H · rc·1 "Tu u o on 11 u i ... .:lie ion with rL, .. ,. ct 
to Ci 0 11 ) bu 1· . • •r; n 'hi1 'r to do ;1ith '.r r ihl''f' • 
.:r r nt. Bri · in · 1d t,h r, '1.~ ~ Lri S, t,i.;::, of' .~mcr1 c ~. ·:rou~ d. ·n,Jt 

r-.t it ';\i .-. ~1<..iil . tt t : .\! .. 1. "J, ~• i,,' .t • •-~• ~ ~• . .J~:.J -tt._J; .. , 
'rJ,J - i ·ni l'l' ; c; t t , it 

I 

l I 

I 

.. I .. 
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1010 5, Th ~ og t.l 
In Am -ricrui. J:inrn-, 1 of Int0rnntion, 1 L'1 '/ , vol . 1 
(1020) , t p . 95 ·1i ll b t. i'ou(ld n Rc,: ort lJ l" OSOnt"ud tc t 0 

r vliminnry encc Conf1.., r onco by thv Co j s-- ion on he 
ResPonsibili ty of th e) Au hort:. of th ·1 ,.r ( nd on 
Enf'orc u ent of c:nn l ic0 . 1h f ollowinc conclusions 
arri v0C: nt by th\; Gornm:l ::rn ion .:,houl bo noted :-

1) (p . 117) 11 .11 1 .. roonc; bclo. ,_rin t enemy countr i0,.. 
howeve r hiGh thtir I oi.iion !ll .;: h : vo b, vn , without 
distinction of r m'll-: , incl din G111 c-f'3lof St'ltcs , who 
h v e been uilty of 0 1:1·01 co 'l~ ·dJ .Jt th .;; l •m 
nnd customs of ·nr or the l t ·,s o ·<• hi.:. :i. t y , :,.r e li o.ble 

to criminfl l r oo cution. 11 

r ) Ai'tvr coi i "ri t h e ·.c J ,:,hicl1 _provoke tho •1 <J. r ... nd 
:.. ccoi:11-·. i c it..; i nc•~_•tion , h C01·1J.iGsion ( 'l. r, . 119) 
'1.dvis od '1g'•.l .st ·.n ~ ·, ·cm,~ to n·tl~L t11cav :. ct., th 
su j vet of lJroc r;1;, J.i (Su , .d n t·t ..,r.; h e;; folluwin 

Conc1us io1 s.:-

I l o 

2 . 

Tht; 
0 
he 

Q'1'1 

·.ct::; 1 iCh b o 1 ~ht tbr_, t th •;1::tr .... hqul d 
c, Ch'll~rrud :-:~- i l!jt thLir aut h0rv or --·ac 

cu j oc o:- r,_Jc ut. 1;. a oof .) r t- ·,. .rt una l 

tho Cl'IJCi . '1 ',1 .Jf' :1-..; hr, r chOG · of 1 u 
o.' L uxu1a1 ur .. , B ,1gi ur , ho 
thu'' c- out.r".13e:s upo 1. the 1,r inci~Jl s 
of n n. io "' "J1cl 1pon in:t,;crn .. tion. 1 

·o i. uch h '"'~; h oy ... ho 11a.· be r.i~do 
t1.0 r.;u jvc of" forn.·J. conJ.crn,:.Lti on by tho 

onf' r c • 

3 . o 4 t: e ·,,hole c· ... t- , i cJ u ing b u .... 10 '1 Ct:::l 

.1 ic 1~::rr, ht •~l ,01 ... t t.; ·;;'"' r Ctncl t . o... ':rh.i i' 
· .ccorn •'.I i 1.,1 i tc inc~-• ti on , .:. '"'.1 .. ti ul .'i"l t ho 

iol· 1t .. n , 1 'h- no ·vr ,li ty of hl. l i rr ·md 
Luxt- .1 l .1.r .·, it ,.-,01il rJ r i) t for t 1. 0 .r' onc e 
Co fl-rl.liCv , ir .. · r.:.V-- r .3 1 U.111 1,;CO( C.. t 0 , 
to . '1 o. ,t ., uC i · 1 !:'.U; r~ l' 0.i , !l1d 1..: V ,.;n to Cl" 1..,, to 
, .:; Jucil•l o ;•in in o:i."d-... ,o ..,'11 ; l:'3 h y 

t svr·r -~ ,.,:... t1 .. , tho1•..; ,,f -:,uc11. ·•.ct~ . 

4 . I ir; Jo:1.Lr · ·D.1.c ·, :.·tt : r t1 o .. t 1r c )c; ., 
'"" .. nc, "i" nc r-:i ld I o _ t: -ividvl "or s ch 
f~ r-i.,; oJt,r•:,,; · •1 '?1:-::t t.1.ci (,lOI'i6 t'1ry P inci11l;1;:i 

of i1 tvrn:. t ' on.] l w11 

•·· h . 1-. ... .,r: c · ,n 
Lro•;.-n co n 1 .. r . 
R.., ort , ·, i · c , 
R{;,ct.rV'1 ·ion.· iLi c·. 
ID'.li l ointc r h 1 
M CO D12'.i <t ·z;:d' <',, 

r "':'·.'. J"l v:s 

1:... 7 • ': ., (,,; 1 

J.'O=' ·,rm hv c , 
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.. ) th y b j C V to . p .. OP08 . 1- t,) ".1 judioi,o,;L • 
tr bunnl for th tri .::il o:t' of' 'c 11cos. ~ ,r ::t 11or , 1 n t urc 

. -nd , in )~ ti cul--: , fe,1" t u oJ:f n c·o ·, '1gttinst tho 
11 1 ws of hum=ini ty' ' . 

b) they ob j t, C eel O tho r i'll o f tht:... En d of' ~- St to 
( or th or. r HL :tel of 'l G , Lto) for bruachcs of l nw 
by ~Y tri bunnl o h or t h .1.n ·1 c1;,o of ld a o,·m co 1t ry 
to Nhi ch ·non ; 1 0 i:, r 1:.-o! 0 iol •; 

c) they obj1..c tc,rl to ,hv C l'C ' i n O ' \ " "P lCi 1 orec, 11 

f o l" hu tr i .. l •.' . .;uch 'LCt .l r •• • rou,;;,ht ['.b out th(• w r 
,nd " ccomi' 'mi e; 1 t ~ . inr, ,;_ tio1 , p, •t icultU'lY tho 
vi o l. ion f vlt. .1 .tll L :v1i1bur , on the, gr ound th. t 
if those etc :.., ·1"t. le nl c r i · . s th 0r 0 1r s no nocd to 
create 11 sp0c i n J. o r gt1.n" to ry ·hem, :i.nd thnt if hn~ 
wer e. 1 mor~.1 c.1· L 1.,..; 1 ' ju 1 ci "tl r i l,Ul ::t l \JOUld ot c c 
'.!• .1 r o r i .tc or g· • 

G. ;.he 'l' r onty gf VL- r sri l e s t l: l.J • 

.: he 1 r ovi s i Jns of' ~ r.. ~ll d · c t. ::i.·tni 1 j - or t hc.: 
Fo~c o Tr c..att .... o nre wall 1:r Oi'm . y ;.r i c l ~27 o the 
Vur ~illcs ~r c~t : 

" · u A 1 .Ii · .L _,;~o J 1 t - 1 .. :'~J\·1..,r. 1::-u· li e 1: :1rr"'l.ig n 
Wi ll i '". 11 of E. __ .,1 .z:,llc.r~ , ')r,.11.rlJ c • ::i.n E oror , 
fe r :-i. c upr o: o'i'f'<.; 1 e . · im;t l vr n11tion··.1 .101•n.li ty '1nd 

' v S'tnC t · t,y O ' 
I 

·n l;hcy 1ro110.::; " ...; 11l, · ' r..'1.; ir.l r~b '11 11 ric.1 ·vo 1ld 
c;.. '

1r,:uidcd bir th•; L·h 1...r,1 n "iv ,:i of i1 t .,.,i.· ~ion,.l 
policy ' ~·,i th v~1.;~•: t;., v· 11dic· ,,in-: tho cc l ui. 
IJ- 1 · g· ,ions ir.1,r rr1• tion ll ~ dcrt J- (lncl he 
v· lidi iy of i tor1. 1, i,:,n',l 1:iu1· li 1,y" . 

:i·ne '1' 
_ !' OfJ'L r. t ory 

o cl· :~~1 if 
coni, u T or '\no0 

c_ ir.10 , tn · -:;! 
'"' ·, .. 0rc 1tcx; ti -

1 

oJ •:l' rofcrrc. c · :l cw•r 
c,:, .,c.r:1 1'1 .... , ju lrlic'.l ··ccu.;'• 

1.v: i r;h 

of hirh i 1• 1..r·t tio '•1 •. l ~~-. 

''ho Pr c •".J nt of 1 •18 
'"tt /, ,r:-. t to 1 1•ln - .i· :-,hi:1 ,ht. 
b;f 1·; ·• ·rol·,ed :.n 

8 1 W! 

· otri 
.lrr '. y I• v , 1,! 

I 

!""ii.l' .... - .,...~_inst .nv 
~ ... i r.tin 1 1 .w •,c;t3 

u' 'n l'"'. ncl:i r· 
c,,.11.-J 1,:,,: 

1;,1 ; ..:·en" 
~(, ... , ., _Jo1: t 

t ·:1 nlc.1 1 :-:,Ji~· v -;1;1,.., , 

I 
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rticl ' S ~~ • m ~ -<J I ul. c.. to punisb.I t.. nt f 

vtoln t ions of the le.· , nd -~w· tor. r, of w"~ by r.1i li • ry 
r i o un- 1 , o it Or ~~h t. S C Of fl "'irvn c rbr Or' :njXO 

tribuna l conotitu, od bys ·v •r ql ow~rs . 

7 . Conclusion, 

For the Unit od t · ti nc to'"' ~,~{ ~ny o ~ 

•W v e:: r ui l ty in J Q i r " 0!"1) f ; 1 0 ~ <J , ,. 

l t:g 1 tri QWl~l , wh t r i 1tc 'ltio r\l or .!!.unici lJ 1 , J 

,,,1 thout bei c e,rtain ,h 1 , i f thL- f• ct..., ,.. re c: t·-\bl · shod., 
i,1 convi ction will .lnnr; t c r t~ i1 1 fo110,w, v:01 ld in my 
judgmont b e '1 Jr o'f w d . tstrJ· • It must b r em mbcru<l thr1.t 
whon n lnwyor - '"'t ·. y r '"l"t · ·• ; ln ,y r \•10:n •thy of t h e n~ c -
i s r> l ,cc~ i.n n jmli L .1 Pc Gi ion , o c; ·• ....... ; to be 
ci t izen of his country : _~ '": ~ oli tlci '1 ·m b cc omco 
conscious of his , to , d.! inistc j ot ico • ccor 1 g t o 
"th o princ i l es o f 1· ,, , j ust 3 '1 rnc>1i ·1. l r~cti i ner 
p l a ced in ch r go '"1'"1 , .. ... it·nt ·,111 o· 11 bes to nv the 
11 e of' h1s p a tient , !.1•J vV .;r c i . in 1 , 1 :..1 •10"tfCl"' ·.•,ort.1los 
h V . . y be . Ace rtlinrrlY , n .jud <- r-ru. .... t b, c. xp octvd to li ton 
to , , , if sub r; t '1n 1 .. , o l , +o i· o , .f'f·•ct to , .-,_ny p loa 
t h ~ a.y be r co i7,od by ·h1..- ayot ,.,m of lo.VI which 1 c.. is 
~ inistoring - be it mullu.·cri on J1n l cBc, t h 0 ~n- • 
r e; tro '1c i vi ty of e, '•e; c 1·.,·. , c· 11<.; t n ee , ·" s pcr i0, ordv"'s , 

h i uni y o t.h0 L,.11. 0f .::l ·tu , t h (, inabilj y of '1 

l".w- mrtking r <..'\ y t. ·\ w:ich. 1 '"'8 not r\~s,.mted t o 
i • pl '"'\.S to the j r l c: "O i'•· rth . con-
vie ion v1hich w~o sec ure; f ·,-, :,r.. r 1· ,:, .1 t ... i b\ll'la l in v i :ln io 
of tho principle:::; of l '1·\·1 ·.-,cmJ l in -+- lo 1 · rnn · .i1 .go tr <'i 

oun ·r · ... · v:hich WU' l"' CC ondi le or it :FOuld i sc1~c- i t 
r " t h ur t rm s t r or.gt v t l; ruh: · , ·:, l c ' t lone 

.tt r n,,_ io1 nl ~ociL.tv u..; r ... ~· u . 

i..c or1 i ngl 
'-' · □ i' o l lo·::s : -

_., , 1.~, u..; .... io s , "'.ic UG •,701.;l ~ 

i) . C COT!! •. • t tee ;{ inJ.i id .1... I.., , l;r ..L. 10 1" t 10 p ll'Pu (;. b'.:' 
p l 'l.rin · "r:;r n l l'tlll chir ~ ·v· .c~ .... r f3 n ,; ,r...r •. n f.--_1J i ,1c 
·ui thln u • ~ r· .• I" Jh (iii / of t, 1:l r; p· r" .. ~rr !Jh · :r•t, nr; t 
' ·:r: '1! crimoa 11 • 

(ii) ', .. G CO,Mi', ~ •J in...:.i•1id 1 1:. "in 

r, • ,, 
which 

o:r l., • ·, oi r -:u 8 ,; 
co r.i ...... a 'tr..., ~ ... l C" "\.: 

ri un':1.1. ... o Ei i •.1:1,r '"t ·~ 1..- , 
nl~r u;.:c..r c iG1., j 1, .i.3( . ., • ~ • ).!. , r 1 .. 

lin.i ,1.; • ........ ~o y "' c~"'i!. 
t . 1..- l 'l ·:t t~ ~·r ..,; lin \;;; o_ 

~ · ... ,: .. t,r1 ~ ., 

iii , C 

r.;o .. 'l l or 
c r1 •. I -:.. , .. 

J 

t t' J~ ri~ ·.·: r ' .. --:, c· . ~· r 

.'.[ >.,1 'I . ) ; 

.' •irVi ~~re sL• , 1 u t,• i: .r ,.~r , 

rd , 4'1 . 

. :, t · C"n ~.10 
or t 0:1 ·,or . 

y·thc 

1 ,,. ., . 1:· 
f' 1 '".r cr i .1U:J : 

~1 ' I .! 1 

,' 

1. 1(, 

·Le 

n1 

I 
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SECRET c.44. 
25 August, 1944. 

UNITED NATIONS VIAR CRIMES COMMISSION 

CONVENTION FOR THE SURRENDER OF WAR CR.DHNALS AND 

OTHER WAR PFFENQEBS, 

DRAFT EXPLANATORY MEMORANDUM 

(Prepared by Dr. Yuen-li Liang ru1d tho Secretary- Gene al) 

The draft "Convention for the surrender of ·vo.r Criminnl.s 
and other War Offenders" which tha tmited Nations War Crimes Commission 
presents to its member Gov~rnmente is an adnptation of a dra.f't made 
by the Ministers of Justice of five of those Governments - thoso 
of Belgium, France, Luxembourg, Netherlands end Nor:ray. Thia 
original draft was brought before the can~etent oonmittee of the 
Commission (Cormdttee II) by Dr. de lloor· (Netherltlnds) Md was 
accepted by it u a basis of discussion. The present drA.ft differs 
frQTj the older d.ra£t in certain points, both as rego.rda i ta purpose 
and as regarda its details. 

PURPOSE OF THE DRAF.r 

The Ministers of Jwsti~e draft was intended to operate both 
between the United Nations themselves and between them and neutro.1 
states. The present draft is only intended to provide for the 
sUITender by one of the United Nati0?18 to another, of persons accused 
or convicted of' war crimes or other war offences. rt is not considered 
t hat it would be possible to obtain, or wiae to il.ttempt to obt e.in, 
adherence of neutral.a to any fonnal eneral a.gr eemont re ~c!ina 
surrender of suoh perscns. 

A second difference is that the preaent draft provi e for 
surrender as the result of an executive or administrative procedure , 
not a judicial proce ure as was the ca.s under th ~hinis t era of 
Justice dro.ft. 

Like the Ministers of Justice d.ro..ft, the or esent urd't co rs 
nationals of the United. N'l.tions who have aided the ene w· ins t heir 
own oountries - i;he so-c led Qui:,lings. It clistinguishe:J their o.3c 
fran that of war or~n.'lls end deals with it in Article II . Tho t ~ 
"other war offenders" in the title Md in the p r o- ornb l o of he 
Convention r efers to them. 

The purpose in viev, is to mclce it cert dll th.at the Unit od Nations 
will r eciprocally transfer to one another p::r3ons in their r o rer Ji10 
ore wont ed for trial as wn.r criminals or Quislings, or have alr · o.d.Y 
been convicteu on such ciw.rges , and to secure this r esult in the 
simplest possible way, avoiding t he oomplic ti ns ~n d el e.ys of no . ::i.1. 
extradition procedure , in particular, exclu, · c the possibllity 
of refusing surrend r en t hfs growvl t t the cts ch t: huvu the 
character of pri>l i t ical offences. S ral , if n t l , of h United 

ations will raqui 1·c to enact legial tioi in r er t o lt·c ... pt t hi.:: 
onvention • I t ·."irul urrrc r1 -yy o $ 1.e. er of C , ,i. tt,:iu Li. th".t, r 

practical purp o, ea, sin th persons v:ru1t ud v 1 1 he .. riso · .. t'!' • :·. ~ 
in the han a of tht:: ,ted force o the r qucstc: 1 s tc 01 t ·, ·f 
pr esent in its t erritory without l t.g 1 author is~ti , ..11 tl lt 
requi ed coul. be one by (.X<.}Cutivo "cti<'n cu1 l t } .ii! : vr.. 
complic t ed treo. pr ovisfo a . ri 1:; vi~\/ •t1s not ··tee;., .. t u._l :, 

P.'1' , 0 . 
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C0!1'!!lti.ttee. Moreover, ~ven if not acceptable to, or not nee ed by 
some of the United N~tions, the Convention can op~r t e b~t,re~n the 
other United Nations, and, as :itated above, it has be~n 
considered desirable by the Ministensof Justice of five of tho 
Governmdnta repr<.:sented on the Comndssion. 

PROVISIONS OF THE DRAFr 

Articles I and II provide respectivezy for th~ surrend r of 
war criminals and of Quislings. 

The description of t he offences referred to in Article I 
as "vmr crimes, including offences against the laws and _customs of war'' 
i!ilplies that there are offences which are war crimes without being 
vlolu.tions of those la•;IB and custans. 

The definition of Quislings in Article II is baae on the 
tinisters of Justice draft. 

The expression "execution of sentence ar judgment 11 is a 
recognition that the offenders in question TDIJ3 be tried by military 
cormdsaions as well a.a by civil courts (Of • .Article "IV. last paragrL~7h). 

Artir;le III is intended to prevent surrender being denied an the 
ground tho.t the offence was political. 

Article IV specifies thnt surrender is to be effected by the 
executive or administrative authorities and prescribes how the request 
for surrender is to be ma.de and the po.rticula.rs to be given in the 
reqmet, 

1 • Articles V and VI show th oases in ,,hich surrender mey be 
rofused or postponed; they also provide for the same offender bein 
:transferred successively to several states end punished sucoessiv ].Y 
by several states, a.nd they regulate these processes. 

Article VII regulates trarusi t of surrendered p::rsons through the.· 
territories of third states which are parties to the Convention. 

Article VIII requires pro<l.ucticm at the time of surrender 
of oouments ~to, needed for the:: trial, 

• 
Articl~ IX pl aces all the costs on the r e questin t'ato, 

The purpose of Aryiclc Xis to mout in advo.nce poss"ble 
objections to the Convention on the r ound t hat i t mey pre judici::-.J.ly 
affect the operation of extradition treaties. To mark the diffcr~t c 

tween the Convention an extre.di tion treaty, it ,e.s nlso t 
one time proposed to use the ,,ord "transfer" instcD.d of the Hor 
"sUITonder" in the t itle oncl. thr hout the t0xt , but tho l att er 
word Ym.s ulti at e ly prefcrre , on the r ound t . t its · .pli ... t ionn 
"'er e; t1oll kno;·m. 

icle XI . It i .s pr opo.oe that revision b · inse r t ud h~r e 
und<.:r hie the Convi.:ntion ,;ill eo out of fore n.t n 1r ..rti.cu J.Ei.r ( ·•.tc 

~.,l.rt~;:;;.i.:..:.~:::cl.;..e ;;:;.s_X;..;;ll=....;:;;:=....:Xl=ll=- ne;-.;c1 n c . E::nt , 

I 
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OPENIUG OF THE DRJn FOR SIGNATURE 

The p.ft is the work of the Govonunent represent&tives 
sitting as members of an lldvisory b ody, and not of persons empm-,esrcd 
to negotiate an interna.tiona.l convention and open it for ~ignaturc. 
To bring it into operation (;n.th or ,dthout amendments) this further 
proceas must be gone through Md. be __ followed by tho ~ltiposi t of 
r ntifications. Before these steps can be taken, th6 competent 
~epo.rtmenta of the Governments mey- require time t o xa.minv 
careful]J, the somewhat novel provisions of' the draft. 

I t ii:J for this r eason that the Commission is s nding tho aft 
at he vresent time to the Govenirnents re. resented on it, notwith­
standing that it has not yet conclude its examination of the question 
of setting up a joint United Na.tions tribunal for the ~rio.l of war 
criminals a.nd that it mey be desirable for the same meeting of 
plenipotentiaries to deal with both schemes. 

VIH.A,T STATES MAY BECOME PARTms TO THE CONVENTION? 

t hos been said above that the Convention is intended to 
operat e only as between the United Nations, and not as between those 
states and neutral states. What precisely are the states which 
should be admitted to becane parties to the Convention can onzy be 
decided by the meeting of plenipotentiaries ,mioh op •na it for 
signature. The same question will 3rl:ae in reee.rd to any convention 
which may be drafted to provide eome f'orm of joint Unite ~ra tions 
tri bunal to try war criminaio. The Commission reserves the right to 
mo.ke recommenuation regarding this matter at l ter date. 

I 

I 

I 



I 

SF.CHET 

: \ 

.· .. 

UNITED NATICfiS \VAR CltIMES OOhlaSSIClf 

OCMIUNICATIW ~M MR. PELL '1'0 THE CHAIBMAN 

DAS 22nd JUMB. lWt, 

Doiu- Sir Oeoil, 
- r: -- .\ . .""'. 

' .J 

_,·.~-:. 

o.:;;. 
23 Juno l~ 

Reoe~tly Brigat1ior Gonoral E.C. Botta, Jud.go Advooate , 
Europeo.n hoo.tre ot Opora.tiona, Unit.ed Statoa Arnv, addroaaod 
me oonoerning whether the oc:mventional protection ·.ot a. priaonoi­
ot wnr, reapeoting impria'dnment aad. Jlun:lahmon•, 'llllY lawtul.ly 
be &,n:lo4 a prisoner ot wai- who 1• ohargo& by a rcapanaiblo 

... : •:! : . aoouaer .~ .a war er~? 
..., .. 0 I •■ • 0 

• I \ 1 l • ' • 
,· ... • , 

A oopy of his lett4r, datod ll.. J).me-; ·J31.4.. together w.1th 
tho eJ)Q],aauro mantionod therein_. la ODDI.~. 

' . 

I 

• I • • • • . :, : . . ... " ·. . 
Tho mentioned question 1a ot ocmoeh11 ~-\'lllo ·.~'taq 

authoriti,ea, =a to ~ .Ooamd.aaion.'• .z-Moa~ rtiiaiet to tho 
milita.ry to &]?i>rehend, 4ota1n am imeat:lgato .~ :-.<lrilzd.nala, 
Qm\ in view ot tho oonoluding parapaph ot the letter.:11 am 
oalling the same to ~ -attienti0J'.1J.n ardor that it may be 
o~14eN4 lt;y the Cbnml~•hm; .. 1

'._.' •• J · . 
', • .: . ' ' .... · i;) • ,.· ~ • 

I~,. ~to • . 

··. ~ -. 

~-­•" 

• ~ II' • I 

,•\. ·:·: ·. _.,.f.:: 
. ' .. ' 

:·. ·• • ' t: ·. 
Enoloaure: Lotter d.'.l.ted 14- ·1~0, 19lt4,, to Mr. Poll from 

Jmigadier Gener.P]._Ed. c. Betta, Judge Adwaate · 
t1Yr. -the lillropeo.n lhoatre ot Oporationa, u._s~ Anu-

·'. 
: .. _-.. ,, .;V., t. 

•••• ·, " i i_').. . "l" J• : 
Aa you are a:wre , the Gonova .Prisoners ot W~ Comie~'t3.91?, 

providoa , in tier. !JJ..a ; . thA t: . , i w, · ~. 
' · •--' .. 

• • • I •• , . . .. · ""' • I p • • • 

. . "Priaqndfa·:.ot •wai,o :;. ____ ~ '. l)at".bo o~d ~ loali!od 
u_p .ox~"~- an indiaponaablo JDOUUl'O ~ ·aaro\y ~ ~-·. 
tation•,- atra: only whila the ciroumata~!.i'!~oh nece~s1ta.w 
this mea.suro oantinuo to exist, " • (Ari~ :J;· par. '82 ; 
U.S. WD, BC 27-10) J and .. r•.: ; ' .: . 

' I ! ; ~· I . • • I ' I 

."PrJ.aon'8ra ot war shall be eu'b~o~ :k; 1th~ laws , regu.1.­
a tiiQM' and orders 1n toroo 1n tho' ·arnd.os of tho dotain.ing 

, •· .. \ P~-" (Ar~. l+-5; par. 118, u.a. WI>/ ~ 21-10); Bn4 
..... . f .... , • • I t 

. ~:) . '.'Punishments other than those provided tor the same 
aota. tor soldiers of the nn.tiono.l am.ios mtly not be iq,osed 
upon prisoners of ,va.r by tho mili tnry o.uthori ties nnd 
courts of the detaining p~-ror. 11 ( Art. 4-S; par. 119 ; 
U. ~. WD , FM 27-10) ; and 

/ "Preliminary 

I 

I 
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11Pl'-oliminary ".j\ldicia.l proceedingR gainst prisoners of w,u­
shall be conducted as ra1)idl.y &s the oiroumatanoes per;iri t. 
Iq>riaonmont pending trial shall be restrictod s much 
aa po■■ible. 

"In all caaos the period of inpriaonment pending trial shall 
be doduote4 from the discipli.naz,y or the judicial punishi.1ent 
intliotod, 1n ao far aa auoh deduction is o.llcrRed for 
n.a tional aold:lers. • ( Art. 4. 7 J par. 120, u. s. ilD, PM 27-10 )s and 

"Bell.igoranta shall see th.at the competent authorities 
exvai.ae ·i;he groat.oat lenioney in dooicling tho question ot 
vthother an Wre.otion committod by a prisoner of war should be 
punished •~ or ju.d;1c1aJ.l¥." (Art. 52; par. 125, u.s. 
wn. PM 27-10)1 and 

"In no oase ~ priaonera ot \71U' be transten-ed to 
poniteaUai,, Ntabliahmonta (priaon.a, pGDitentiariea, convict 
priaon.a, • etc, ) there to undergo •\IDIIDIU7 puniahment. 11 f Art. 56 z 
P8r• l?,, U,S. ~' N 27..J.0)1 an4 

•~t the openi.nc ot a jwlioial proQeeding ·di.rooted against a 
·· · · . . . . . . . .\ pri•~r ot war, tho detaining ponr shall advise the represent­

· .... , , ;• --~~" at .t. protoc.ting power thoreot aa •~ aa possible, and 
··· &lW9i betoi-e 1itle date aet tor the op·en1ng of tho trial ---- at 

least 3 web betoro the opening ot the trial." (Art. 60; par • 
. ~}J, y.a. 11>, ·Jlli:2'7•10)1 an4 · · ' 

,• 

"Senteno. may be pronounced ap.1.nat a priaoner of war only 
by the •~ oourta a.;; .d acoor41ng to the ea.mo prooeduro ai, 1n the 
caae ot l>ffBOIL belonaina to the armed. tofoea of the dota.in:ina 
power.• (.Art. 6J1 par. 1.36, u •. s. WD, N 27..J.0); and 

"Sentenoea pZ"OMllneed against' prisoners ot w,e.r aha.ll be 
aonmunica. ted to tho pro.tooting power imnstia t11l.y." ( Art. 65 J 
par. 1.38, u.s. ID, 111 27-lo)J and 

11It tho death penal v is pronounood &gaiM t a prisoner of war, 
a oowl'JIUftioation ••tting torth in 4otail tho nattu-a and 
oirc:Nma'tlaaoea ot the oftenoe ■ball be aen~ a■ aoon as posaiblo 
to the roproaontatiw· ot the protooting power for transmission 
to tho power in- who■o &rmiea. -tho priaoner aezovod. 

. .. ·-
"Tho ■ontenoe ahall not be exeoutod betore tho oxpiration 

of a period ot at leaat 3 months attor thi11 coi?ll1WU.oa.tion." 
(Art .. 661, par. u,, u.s. WD, JK 27-lOh an4 

"No priaoner ot '1&l" -.y b'e deprived ot the bonefi t of the 
proriaiona ot article 42 ot tho FO••nt eonvention as a res t 
or tho aentonco or othorwi■o." (Art. 671 par. l40, u.s. YID, 
nr 27..J.0). (Art. 42 provid.ea tho right ot ooq,1-aint to tho 
proteoti~ power.) ., . 

It will be importan f to the mili t&ry a.uthori tiea responsible 
tor aiding .}"Our Comniaaion 1n portormance of 1 ta tunotions to know 
what authorif:J' they 111J.7 lawtu.Uy exoroiao, in the light of the 
foregoing proriaiona, _reapooting (a) the oonfinemont, and (b) the trial 
and p\l'liabtdimt ot ~reona charged w1 th w.r orimoa who are to.kon into 
ou•~ and dri~lly dotAinod by thom aa prisoners of nar - a s 
diatingu:lahod from persons approhendad and detained originally 
as ,~ criminals. 

/It 
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It is recognised that tho question as to whether such 
military authorities should undertake the trial of war ~hdnals 
may involve aonaiderations other than nd.litary - and coMaquentJ.y 
may be decided on different levels. Nevertheletss, there rer,nins 
the imnodiate problem of whother such militar,y authorities 
may confine (imprison}, ponding trial, parsons charged with 'w8.r 
orimoa by reaponsible agencies (as, for ins tanoe , the Uni too. 
Nations War Crimea COlll'Di.aaion) irreapeotive of such persons having 
been first taR:en into ouato~ as prisonora of war. 

In short, there rom,.ins the very practical question, of 
concern to such military authorities who may be oallod upon to 
apprehend and detain persona charged with ....ar oriraos -

~y the convontiono.J. protection of a prisoner of v,ar, 
respecting inprisonment o.nd punishment, be denied a prisoMr 
of war Tlho is charged by a responsible acousar as a \'ISr' 
criminal? 

These problems are of apecial concern to our mili'ton authoritids 
because of the agreomnt be1;\1een tho United States and GerrllE!.ey -
on the one part "to apply the provisions of the Geneva Prisoners 
of r;{ar Convention to D.J\Y civilian one!I\Y aliens that might bo int.erned 
in so far as the provisions ot that Convention rr.;,.y be adaptable 
thereto"; and, on the other pa.rt, "to troat American oivilio.n 
internees according to the principles ot the Prisoners ot Wnr 
Convention, in so tar aa those principles apply to civilians." (in 
this connection see copy)of letter of January 25, 1943, :from !ntthews 
to Hartle, attached). ~i 

Accordingly, ' s~ far as concerns the Uni tod States, civilian wa.r 
cri.mino.ls ,7ill. enjoy the same protection against confinement o.nd 
limitations upon trial and punishmant as do military prisoners of 
war who are war criminals. 

It will be greatly appreciated if you will advis me wtiut, if 
any, views your Corranission holda respecting these questions. 

(1) Not reproduced. 

ED. c. BETTS, 
Brigadier General, U.S.A., 

Theatre Judge Advocate 



SECRE'r c.45 
26 ust, 1944 

UNITED NATIONS Yflill CR 1ES C011.!Y:[::i-::»IOfll' 

Fil CIAL AND ADMINISTRA'l'IVE JX!',GULATIOI13 

Adopted by the Commission on ?2 _ .ust, 1944 

G-~n ·r a l Provinlon 

Articl0 1 

The yroaent r I ul ·~ti ons : ... r<..i r,tl.ae in uxuc.:ution of th · Coir. is ion ' :. 
£: ... olution n Fi anci:u. A•1tqpistr .... tion of 21 eu-ch, 1941-i- ( hl!r o in.1f't-. :r 

c~lleu tht; 1Jsolution) un 1 1!11 t1 il· .ZI.PJ'lic~ t iun is :mbjcct t o th~ 
3 ons of thut Resolution, 

The uvet 

2 

The S.: r c..; t ... m..:r·1 nh 11 JH'(, .ru L, l r:u't bu,l.;;e t t'or .JL ch 
.."io nl y,.: .r m1 u.i't ur .mb .it i111 j·t fer ..:x:.u:i11:-t ion :..nd l'o.;Viuion to th,. 
:tin,· c i.: CO: , ri. tt&tl ( ;rtic l S ) s hnll ur•,s cnt i t to the Coo n.i ··ion ,·fi t h 
the.. Com11· tt,..e 's r e};lort . 

Aftur t he; l>u Gi·t l••. l , • ''. opt · t l,,v '.;' J CvJ.!''· . ~n i n tlLt: Sccr-~t .:i: , 

C' Jt1er• sh 11 let ~rmin.:: 1.1 ! o-LiJ'y t1.1 , cl. r m1Jc.:r Govern nent t h!3 
:u ow ,; i.uc..; J: or. it , · r. sL'tll r1.:o:q,L:.:t tl .t 1 · • -n't in.'\}' ·1-1 • :vlc pcor 1;t] · , 

· 1 · ccor1fo1 ce ,ri t ,: . .r ,. rl 2 ')1' tl• ~ i...:c lut ~nn. uch n ot · ic· i n 
n ' .J b rr: ·fo by t JL.J 1·r !J;I . 

,Orkin • Cupit 1 Fund 

Artir;k 4 

l. Until o he ·,is.., l•-Ci....;l l,}' ·}.1,; Com ·· .J.·ic•. , th. J otu t of the 
.•orl'ins · c o. it r..l t o b e ccu;,.ul · t 1 i1, ''..C1,;or,1 J1~, nit 

trf' th.: Rr•sol u ion h'"u. l 1., • £6 , 0o(, . I t ,; 1. l 
.::i...:I' ~nt..:: fuml , kncr,m Lh . 11 ,,:c d.1 · t;•.ui t ~ . r;,.:1111 ~ • • .l , t 

i'. in t <.: 'ollo,;,.inf p'1.l'· r r .. 
2 . Unti l tht.:: ful ow 1; o · l, fun:l h ~1 1, : ov:L ;..l , i;hc fo l lo'.d.n · 
rul..:s ,J 11 " , .l.y 

1 
'i) Ii' 

., 

th . t L 

th,, t <Jt 

pre jui1 lcu tv t l. 
ii ) •• 1 r1 l ::: r•.' l 4 n, 1 ,n 

· •• cr-Jd.::...: C:- ii t. 

✓c_.t , 1 frp the ~c,1. i.ss · o, ~1 

rJJ .Junt I · .hlt. HJ.·1.lly ... :s 
i'.:srilu, ior. , Lh•, lnl:;i,.TJ.c;;. sh 1 

o •,,v''! · a.pi · , .Ii tho t 
·1'1. i '11 ,1 SUI! f·, ' th,1.t ur ,. r • . 

< ;:-r: t ..L..,ll . IJl.' ['( 

' l' . 'l' . v. 
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3. 1'i..9 s oon · a cont ibution is ri.;c,.: i v 0.1 c-. member Cov1.; rru .. . 1t , 
the \lorkine c--pital Fun,, h11l bo::: crcditu<l vith .... part thereof 
c orr •spon.lin.:; to the r e.tic between th . moW1t voted for th~ fW1 in 
tltc f iaco.l. year in qu.:E: tion nd th~ t ot "-1' :.tlTlount vot..:d f or that y i,;ox. 

4. · i) T €J Workinr, C pit 1 Fund. may b -: ur wh u on by the Secrotary 
·'ner· .1 to meet ·.xpen · ture ,thic is lUthorised by the bu-3.p,e t 

of th curr -•nt y ut oun.not be ;n,:: t ou.t of the contributions 
hitherto rec ivo • l ,;; DJ:1ounts so ·:n.thrlra,m shall b v r ··porte 
at once to t e 11in 11..:•; Cc1 n·tt'-.!l, , • ~ sl 11 e ai~ t o 
t e Fund aoon. · s ,ossi l e . 

ii) ' he Commission, by v 0t · -01 t ·. o thir .1.'3 of its I em er,. 1 m 
~ p ly ~Jo.rt o thti ,".ckin, c p i t nl f' 1r urr,oseo n ot 
provi <.:d f or in th1... tu .. ~t. 'Th , buu ,t; t of . tl c nc.;xt fisc y oo:r 
shall e r evision l'•.:> • thu rep•\Y)r.cn t the; fun of tho 

. oun ts :JO with ~ Y,!l r·rom it . 

5. No p· :.rt of t ..; 1; 

until the Cominisoion ' 
o.ll th1.: miJ b : 

ki n n l' .1. it~ 1 l•'un·l 11 ~ 

ns~ Jt J . ._ liqui t oJ, 
.ents , 

l•'in31lci,al Con trol 

1-.rtic l ; 5 

o r epo.i t o 
xce_ t with the 

Gov ·:rnr, vnt 
s unt of 

1. Thuru sht..11 e r of' l1t.;1, l 1.; SS t h- t l; (:; n r 
o ' than 'ive pcrs ns :~ 1.oi·.t ..: I t ;. the CQI, .. · .i.on f' r oo1 ,_.onr its 

mr..r. - rs . . It sh 1 v ,:; Jo ,,, .. r to 1101 d.nat~ n t m<.l!'u tlw.n ro fin c i 1 
c.xpu1·ts t o sit "J me. Jers , b t vii t cut ti ~, r i ,;.hi; t o v ot e . 

2. The Fi1Y:nc c: Co1mti.ti.,...:o ~hall 1 1,.; rf' cn t c f ncti n s e i ven b~ 
t hese.; \.) •ulution 'il1d c.l.l1j' 01.h~ funct ions r c.. l · tin ; t o the Cor • · saion ' :3 

rul.J :inistr t ion which . t,,; onfl,rr l on it 1;y th ... Cor:u ission, d s • l 1 

supervise the :l.ministr·ttio of th~ Ccri!!nis ic n ' a · .ff air , rl,; ort·· , 
t vr o , \;hu ne ce s sary , t o thr. Cc.' u. i si n . 

Thu .:>t; Cr•Jt • ,r.y: ( ' .ncr .1 i::; ·J.ttthot·i!:; 1.; J ~ i, c1 · •~xp-.m l it _, 1. 11 , ' 

11•.l:u ur ·.utho1-is ,.1 :,..i,_ , •• t fo t lt• _nu\iOs r.,o nJ ,-,·. hin hr. lL,its 
f'iy(;. l y th u lr·-- t . ul , .r nt . .s , .is :.1a. 1,_ , .., , · 1 b 1.. t1prov r i:t-f. •d t o th1;; 
~;r ·r i t ~ 11 of t ; 1 1,, t · n ·t r <.., c <.: 1 uf .:.ucl. .• ir e., ·i "l.ti ona nn of 
li :.:.Liliti..:n · incurr- 11 l•· l:•-1 t , ;;;r,:,,,-.i.J . · .. t l , ,.:; ,:1 LL,_ ·,noW1t 
o.v~il a l t: un i - c ·Lc 

rtic-L: 7 

' he · 01mt of 1 · J.,lr · 3 ..r1 . 

l ,; tb.l Oo1:1r· s ion , or i, ·lci..:or l .•1 

iu.-t · c l ~ 

1 . 1L'hc Co, lis::;icn ' a 1 · J;: ,r•· 
, Fl • ,.: t Str,. -t , l\ , C. l1.. 1 

r Liss i in· 1 i' •f, .J z · 11 l. <.; fix,.• 
•,:i r ul .:. -, , !,..: h.'f i t . 

( 

J'-, l.'..: :;;3.1.~::; . h .1.· l ·· ::; 1, nk Lt l., 

2. p. ' ,mta <; XC-. ( i1i • ~-10 1.-!J .11 ],,w hy .:}, lU"::J :;,l, It •.l l y t v,o LN:CSU .1.U 

.. tl ,o:ris · l lJy -t,J • ill 10 ' r » •tt; ~-

~ ·t.i.cL 9 

S•~cr,, t 
(; ,, l • ,. , i 011 • ('.,C 

.;:] · 11 1 ._, • T ·i J-,1 J - .. ... ~in· r 

r 

I 
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2. l'ho o.c- 01,.tnb shall h.: 'I.U(li"bu · ru u·\ lly ,y tlr' Ocmptrollur 
i,u- tor C<;;nor o.l of th i.'u lie · ~,ccoun f tho Unite Kincdom. '.r 
f il"'l:lt · ct.0~ountru cy Ik:3 i ~ s l"'"IJ. l run f o . t l."' st· bl i shm ·nt of tho 
· · ssion own t 31 :, .rch, ~945. 

3. The udite 
sh· ll be: la.id bet 

n...u. tt ~ s rctpo_:rt. 

ts, -:: ·tur 1.;X"'J, · n· ti-0n by tl ti •ina.ucu Cor: · tt ... , 
n ,y t " ·cro t-try Cener.:u, ,·.d th t 1,.; 

.lrticl 10 

A fi el . y 'lll\:t·D.nti. i.J:lau.T : . ' 11 l• · ut :ifi ruo. <.:ct 
f£ici "..l linr · ,itl ch1,; 0-.J., · !a~ , •s , -.;c in ., its · cc ti.I t • 

Tr· 1siti 01 '""' l Pr · sioM 

iiJ.-tich: 11 

P·-n 1in · th ·nt ry i o f'orcu of th.. ..sul t i imn, t l 1,; do Jt ion 
of i ts f l rst ·Juil t , Lh,..: Co,. _j_ sion .d l ,_ fro n tila .: to t · e 1 t en · nc: 
t h~ ·-x, . ..-..: uitu u ,hi L th· 'ecrt!t , .' · -nur.1.l ui .1.uthoriso to i cur 
on i ts behd.f . 

lu:ti clt.. 12 

1. JJL• O .J i bl.. _•'t -.: r tl .'101 t · f t 1'.J :J U hvc·ul ti ons , · 1r1. 

of t ' _ 1.:ntr , i·1 o 'o· C•- of tl ' :L s olutj on, th . •· hr . 

th..: 

• " t..n t ... vor· , 
h:it its ·in·.nci· l 

ru~ on"ilii li y f : 
the •-:e ~1 ..; r , v _r, 

I . i • F'-ilvif ' C,f i c· • 

,J..: .:i ..:c1· ... t ,,r: ;,,1 •-r~\l ,h i h .Jic c ontri uticno 
t t1.1 sul.s-oul.!11~. .. ;justr,.u. t ii' t } t-

J ,, ";ov..;rmrun t i it~ 1.ir J S0 t on: • 
t o th ,le, • . i n,~ (; l i tru 1l unt il 

' t.tt. . • 

~ tViCI.! ' 1. j .) in C Co. •.dttct: , cido 
j l.3 i f' :JS i ,;•• 1r in, 30 , it -.r.i.11 ,'\.;;3u,r, 

li t ,u·..: ·t t} , ontrj 1ut i ,n· c:,f 
.. J ' .a..:tin,· r ·i?11·..: ·.:nts . t J 

Li 11.1.. ·1tic- 1 ., ·• - -~ :.it. t s 
I 

0 
, 1:- l 

' S l ~ 1."' 

cvntribut 

I 01., • 1,. '\.. l . .i,. 
l ·. 7-;:, th· t t l c 

tJ 11,; :1-•. 1. n ..! • .r.;nt 

_·ti ·1 · JJ+ 

!.;-; •. ;.:,; . • o r>l 1 '>· .liv:l . 
; 1 :,; l t;l'S • l. hc. G ir. ·-~ Ji n , 

i1 , . .1.ch h_ ,, h • · 

l .... ail 1; , i·1 . .',rj l'-- l 
•Tl , ! \. J; l-f 

l I.,; &.c· vt ,I/ r,: 1;. u:c J. 

l' . '"' . O. 

I 



• r 

..... ... . 

·--
. , . ... 

in t i1 .. e t o .m.•.i l hi .1 . t · •; i.v ; .t 1,.., uat 
to t he r · 1r , sontrL t iv .'· ·f 
·.: 11.m . . ·n t is r O[•OS0C t 

·c i s i n ~ho.11 b 1:,; t " "<:in 

:1 cl .... ·J ... k I s not i o~ 
··nt , or, if tho 

t ht.: Cor.· ' G i on , t h t th(; 
~ notic~ ,.:i vun 

l).r t he: l:lO ... tr..ry Gcn -r 1 t o 
not pru.scnt v:hcn tl . ., '> ~ .. 

1 _ ' . .-l'~s.Jnt ,.- i ve.i f m..sui ur t..l 

w. s pr o 0 :3..., · • 

Pr oVisi.' · · ~:;pl ic Li . 

t he '½,.1.tlo.t j on a 

t.:.cl. 15 -

•• 

.. ,mts 

en d.in·· ~ntry 
, ·. ·ul at ion., s l :..11 
'1.'h t;:y • · J.1 1.. ,nt 1., 

ool utio • 

int l"> f orco o · cl re .k. :ai ~lutio , t ~ so 
·.p l i .... u ... r ovi sion':lll r , u.r s i..i "~)., r o1>ri t r;1 . 

·..1J.to f orc1- a t t <.. s ~ .,._. ti:. 1.. u.o t h 
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I.1emor ancl n by the Of 'ice of Jc 

IJPrcsentD. tive 

Unit d States 

Tl·ro rela:t d qucsti no c r o trc:.1.tvd i n this p por. 
t fald as ollows · 

0.46 
31 Augu:; ·t 1944 

Th y m,.y b 

b . Does tr.is lO'. er extend to thr.. trial , nd unishm n t of ,·rar 
crimiMl$ irrcf}T)Octi of ,hi.::::c tho crime ,,, s c oil .d. tt d? - - - ... -- -- __.._ _. - -- . - ~- __ ,. - - - . ·-·- - -- ----

These q ustion~ o.rc discuss d t.n:l .. ms; r ed in tho order stated. 

It i s c. fun mmt:::.1 __;:cincipl ..; f ·· rt ... n:.1 tio l · ·\, th, . t st, tc; :.1 :y co 
thos..: t hing::; whic:1 , e ot .. r c.,hibiti. .. d :;y t he <..s~ .. l:,lic,h~u :_-,ri, ci_ lus , t11d 

ruh:n of th. t 1 .,·.,r, -.ncl th:. t re.;trictic,n... on t! ... ir .:.nd(.;_,c1 d.enc<:J of 
:-..c tion · not b ..: .:., ~o od It f'olhMn th ,i:; L st tc m~ y ! · Dh arzy 
,r:J: cr i:.li.n:.l r .ich i"~l lo int the. h-i.ncb o its r:-:1c.• t 
in "' r c. of in tor:: till:i.:·.1 1 ·· .. ,,~ ic p r o.tlbi to it . 
:,r ohi bi ti n ,. ::d- '.,::; , .n l on . •1.; • • t . hc:d ..:. 1:· .? .c tit:~ 1 · s ·l:;, tot. i:. • k c.s 
clc'. t t thcri.:: <'Lr _ .J rJot:i:lcti::i1 i ..... t ho r !;tc. 1.;p01 t w juri::;­
diction.:-.1 conptltc. cc ..:if st t(.;:.;. 

So f ~r- "-0 t t.: frc. .. dor.1 of cctio.1 f st t .. s i:;; o n ..:r:1~c , ' l'.' 

i tl,r;,':I. tion 11 l n:., the.. v ric)U.j t'l t<..:. •. ,.; ._:.,_,,r ci:;1.1 t' i :.; j 1riodi .... tio:1 to 
try ~ d punish i1 "l;ly consir.tt.i t ,; i t h cat~.bliG 1cd 
) r inciplos of j ti c. t 9 u1H cic.1 t:.i ' l i l'.n cou.r·!;o 
t o • .d.1.i · t,.,r th l .' r • .~(.." ; i;hu ' \ - "".1uci-
01:. .,er thuir r ucul..-..r co t ·· z·r co of thc .. 1; or thuy r r\y 
c..utl1orizc t, -.Jir ~tllit·..r · ;~ ,hi.:.1 l ·it: i 11 t · 3 -~ ,c uf c . .;,..; 
A,.. R:riorl cia:·•·, i r -1 ~ r1··i nl, n., 11 '1.ll11' : .m•~ o 1 f r Cr i·.10" Jur iadi tion" 
i1 t 1c i {:I..J - J c.. 1.,' ~ i:1suc.: of th...; -., r ·..:w 'l. : 

''Th<= l r·.::i or .r . . • n ,, t un i.: li..; -.. · i.11t.;;r ri.t ion 
' • cri c i o:· rclou )l' thi. ; .· n · ction · the: l vr.v :-. 
'·id · di ... r ·ioll t o , el Li G-- r nt o . tu~· , v.i. t h•,ut - ivin:.., .. _ r \..ci.:10 
..i..ncric'. i o:., .;: tl t'1.u !:ind. oi' ~,J i, (u . ~ uhd;:1c.r. ·ut .for 
c.1.vil ), t.l\.. ) rJ" 'l,j of ·,r o<.;, id: · 1. ·=> he fu.ifini tio of 11..rti , .. J.: ..r 
O1'1'c.nc0s , ,;hi ch tl y ... )t:lc.l ~tJ.o_J t en ..: i n :>:\..:i.~ci.sil r: i t r 1t 
~ t ·~ te i s frut.. ·,ti tl · n . 'ia.,.;; li .. · b ·, •'.tlcl. n ".t o rlufinc:d "..; the 
lrri:i:;:; a, t .v .. · .1 ,itu;tic... t , u.o:.., t it::. ..,~m ;_> icy I i-; ,t...JO 

Thr.;rr..i.~ f J_ ,li.: ... ..,0.1.rh .,1,·.tc. iiit 
n 1'i t :..:lw ld 1 t · -- it. en n . r i.~in, ..r is-

CJ.iction t -, ,.. i i . th . t J vt Jlt ; J. ho v: .... rcis · 1s ot 
t'.., ir r ,1 ~, it r1 ,:>t..c; j l 

., 
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I t:.m,mch .:.; o 'c:ncc.~ ~ c;t.i.m.it t, o 1 ::.-: rs nnd cu:itor. of ,.-:-.1 1.rL 
usually c .~. -· ttod in c.:1 00 0011.1oction ;i th •·,tlli t..·xy Cll.:,cr n tions or 
occup,:. tio it h:l bucn th .:.; ... i~l.- -1 .. •r .utic..: .of sta t :.. t o p..: r: d. t i ~- ti nal. 
,nili t.... trib s t o try such o fc nc<.. "' F ,tlli ~ r c.:.~:mpl<..s of such 
courts r t: COUl cils of .r. , 'lit courts , ':iili t;.· ry oor."f.ri.osions 
''.ml c ourts ,. ·. r t · .1 Th :c r or -::.ncient Gro c1..: d.mm t o ti.1 
11r usont t i:-,to . ,.d.li tflry c otU·ts tryinr:. s11ius. Fl' :iu ~ sot~ wl ~. t 1.:- t or 
:. uri od d.o,m t o do. t ~ they h~w'"' .,,unis hod 11i llns.:i , .. 1:--.r· udin6 , awl crino □ 
oi' a.11 sorts Hhic 1 b .. ::.v\J h1..d ::;i:n w ::;u st.' .. nti,J. c o} ·.oc tion , rith th 
c-Jnc.li tions cruo.t <l. by •.r'lr . 

The i'or ,..~oin s t i.. .,.mt::. r1.fur u:..:ol siv 1 , t o th co .. r-:,0tcnc0 of 
:i. st~.to t rl c.st.blish ·:.nd . ~-·ntuin cow'~ ... t t. \!, cru. ·n;,1., dcr 
the 1u·.,s ··nd cu ... t or:is of r... :r . Any jurisdictiorvu lii:d.tnti on on thl-

.!. o\/cr o a 11 rtic Ll ~r .., t ·~ ti., i n t · :, r 1., ~-'U'd, rrhi oh 1w1.,r bo f ,::run in 
its l e:.1, i c r. li!'".d t ~-tion .:hich hau b ··un nu -ir~.• ~ud uy th t st.:. t<.. 
'Ind rhi h t h,, t r,t-"to, md r int 1r 1,~tinn/\l 1.·.r, i s fr J t o <1' 1nvo ii 
it c hooscu t o do so. 

In ~ n botv(.,Oh o :ly t\; :i n~.-ti ,.ms, ~nu liclli •; r nt -l'-Y t.us try 
r·.nd , ) ;u.sh orrc: c u::; , e inst th<.: l '\vs ".nd ous t orn::; of •,rJ.r by :·.d li ry 
ccurts But thl. 1.' th •r qu..is tion r .:; 1 ' ins : ~ ,1c.:. n b lli e r ;,1.-co , .re. 
lli c:cl, nd ·. su,:rcui •o '\llil., d ovnc1.11J.ur i s ap 1oint · cl ;: ·1y ho on 

s o m · uthori ty, -~p: i,.,i.nt : d;.;:ud lied ·:tlli ·!;...'tr J o ... urts t .:> try " .... r 
cri :ct.nnl::i? 

Er. ch 01· t hl- Allh. ... co .u.d '1o t , i i; i f' they ·.ct ... a.. at.1 r..r'\"i;<. l , · <1 
t lerv i n .10 r of j_ntv·n".ti,1no.l l ,'1 '.rich _,_ r o u.bitz t'.1c J.rc_ doi1.·· 
j ointly . ., · t thi...y C L1 d do su•)'.r' -~ 1, Th ... f ".!:dli tr :·1.l.; of i1 tv1.· -
n.!ltiona l 1.:-. ·r ti t f or 1 1 .::w ::,ur-_ ry..;ct; .1.lli 1.. in 1.-.. ·,:: r coi ti tut ... n. 
sinr).u 3i C, i n ·p lie bl hl., r _ rfo.r•v or , thl.. f '"l<..n ... ;:u c onoi d - r -
.tirn , ·.1hicl1 eou::; t u t .,;: v1..::-:-, ·1~~io o i11t ... r ~t i ,n,l l :'.. ,: i :::i ·tl t 

·chl..ru i s no 0~ccc-.:_Jt1. i nto r nr.tion,. l r .:1 ... ·.-,h iol ... 1 -.c.tuues ·.lli 1. <l 
wr n;:,1.,nt-.1 r their r.tl l i t .r , c; ,.,. ~ • l-..r .L' ' 1: ,j •intl:;· ... .., -'c".blis: . · ~ 

d .. 1~.int a.ini 1 · 11 t ·.rJ u t.1. ..111.ith(,r or ·int _ •. 1:;.:i 1.c c.; o: ·.1.nd1.,r 
,.'>)'Jints s ue! · ,:d.x..: c.: 1urt ·o:c :;; c c."':;1..r1 i s 1ut·t!l.y :.1-1ttur of' 

,.lli... ..x:>1 i oy f L.c·c' .l. or 1<..dnl r.t:i , ~.ct of' r :~y .-:ind io .1.u, • .:Wd 
i r or uor to -· ..... ~ai..,t. -~h u ,,. :ur ..ll" t 1.,£' ,.n1.. the ir '1C1.. t · ,u or r a~, o 
uvicloncu t o l>- ·. · i l- 1 ~1•. .n .... , -;;J ... · K r t er·.,· .';JJ.i::. :, re: :c c ,Jurt::l 
i 3 ,ln i1, h:.~r.t of;~- i ~ l'.1 d St~,.'...,, 1c. l.i it· t u ' 't c. U i·i;cd 9.1. _tc~ 
h .. l ut·. t u . ' .• 3 1•r.c t ,' O 

11 J i.., 11.).c·t1.nt :i. ~.1 .i.. tt t , • • .- r i .. t h1.. •1.cb_ t ion 
o.t' , ,<..: .r: o::; .f th~ 1.t.i.li ,; . ·:,r <.:'"l::. , n d .-:i ~ u, ·i: . .._',, ,.., 1 l.j d 
uifu• .. t th 1. . 11.;,. 1 but t J ::H .• lzu '1 "lt j t t ..J di~ci .,_ lin.· 

.::::.urL...;· t'1,').~ ,..: , '<) tl~s ,,, i i: t' vir ~.t·'<.. .. ,,, t t J th,, .rt or i:-.1,,(. 
ur ·--ti. i t=.:..~. · o..: l' lrt ' •• v1.. vi ,1 ·~ ... ..1. ~- t1.. l : :)f , " - ( 7 ·,:: _1 ..rtv 
Jtlirii 317 U. ,.,..1 2L-29 ( 194. ) . ) 

j.1-i r, in 186.., ~l ,._ . 1. t t ,)r n .... .r c· 11.rt.... of t · 1 Un:i. t--d S ~. t1.. s ·'-- ltl t l . t 
"thu C l •.. J/".j~ ;l' o:i.' ~'o.11 •.• y L1 t lr.1• of' ,r : · .::: tl :.1.1 .u · ill\,<., t ; 
u ff'.]UZli :'l; .i11'.ry t r ib 1.lr, ·, rl l.:Cucutl.i ~;!1 1..ir j .1,i.Ol1 'tiS th'\t hi.: L.<', 
fa, th .. t hi::; ~1 1.i: " ' nf', i n t!L 1'j1..ll .nc 1i- t -~tlus. .in .- t Lori 
ii ,:v.c'1 c• .• ;u i .J r x\ the.; l·' · .. , uso.. ~..: or 1, ._ " - (11 0- :J ,· G-., 
297 30!; (1865 ) .) .. s C :> tlv. !J ' - s i ,: · i ::; ·.rticlv · -ell'. J unt; 19 1 

i.Jsw.. ot 1,h, .~11.,; r ic ·, n.l i;ntitll.•--; 11 ':..'1ri • l o!' 
W<'r Cr l ,r:: n .l., .- .. 'li · t '' i hurr ,l..; 11 , 11 u i:.;;l on :1 t , . . • t t::r._JU o · 
c, nrt or •1 ·· , ; ru ,IJ 1 i ", t ,'-' u:; <.l i. 1:, · 1". t t .r of J., ,l i c.:y 
t::.li t .r • t r i' .m·~l .,it ci.:<<.; int... ... ,:>'--r'· Jlli.i.: l . 1· y r •.JI.. ly be 
"1ot•~b i:Ji .. 1.1 h;} th r· , 1'.,1,.J..'ln,· · 1 uf t.:,> - ,1l-r t .i tf:- r;u -1 <.,lligL unt 
1 oJ ·cu:1. ' ( 3)1) 

1.1:..:': c..: ·i:· to in t.1 •• 1 •· • n, o c• 1 .;l. :1 :b,j .ct 
to t 1 1... Jt ki.Jli~I . ocvcl 1 J i ci_ l ~ .n' ," · 1:ic1.; 
,nd.c'1 1..:l n th'-- j l it r c .,nv . .in,., 
C, . . II' ·) • -./1 1.-:,t i.J.• • , le -t · T, n.u, .'i:. ti• 
t i,t; ,nt.lt ·.. · ..:. ,1..ri<.:·. • ~t. ori·'°" n · J.i t ,1• J: , 1l~u·i t.i:; th~ l :i t 
<..:I.:. ,t. ./ s ' ,, 

/ 

I 
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11 11.s the o:,J.y r,• t" ::;· z\. .,; ltrs u f'or -t:m r v. · urinf; 
·,_' jus tic... t--. iJ -, t h :,:-.rtiu , c• •• i - s · :.. ,: .:i - li.:~~ 

Co ltrt~. ·, t i· .1 - (. r _-t; ,..._ 1.l .. "".:..:,J ·r )JL c h ir~'i:01: ,'>SC:~ t o 
:,,,;:,her ; in tvd i·1 t he. 88t h ,:ill 1'c.r.T' 

".ign t h,; .:..>ri :.; _m1..r .il , .... t rte.ii 
s~1cci .1.l ·Jl <.is if -~t.. .)f' J ... r d, r . cc. i , ... r,11 ,:;he :-.1. t 0ri .1 
cvidvncc. d•,.Ji .i· t '.) b'- il b:· • •.i.ucul , ; l\l' ..;· .c.~ nt , f i nd:. d 
s unto1,c . '·1..r ..,_ v, ."'..~" ....... 'b r"' ti on , 1..1 ~,, _ t .: t h-- c.: ,:n:vo: i n..; 
:... t ho~i t·· uJ.1 ,ut lt·,,r:ti~:-.'i; 111·-.co_. Jl i t~ _ 1c 1..di 1 ·:::i ~.._ :i 
· ,: ·· 1 · i.1 . "ri ... r ~.1 . 0 :1 l v..,s t cl r,i · .1 !1.:-;:: • J' t - , . .t.ti .. l, ,fill 

r diH'.riJ..:r n ... , .nurl:, b .. -; v r. ~d , u J .ll Lt:u ·t •. t q_uo:::ti . .ms , 
b t; 1 .. .::i t · blis' e; r nl .::; .n ~ _,,. ~.;.1ci 1 ... s c,.., 1 ·.1 .nd ... vi ·.,cc. 
• :

1 r e. u:,t,1..n t l .1 , iaclu d t 1'n.ll inv ... c t i r. · .-t.i o. 0 1~ t th.:. 
·' ir.z oi' :;tic" , i;nc.::u rlllc.z 1 , inci:.h. s ,·fill b.; l i r:'.l.ly 
c ,nstruc • .n,l .. . •li · ·1 - ( fil li · .,iJ ~'i.r :n .:~li-~ L '.·.=r '\t-i~ 
·-•~C•~'l... -~ (1896) I 1920 ,L'l,_J.d 11t 84-1 ."> ) 

h ol >., · :; ,r o. v i ti n:: z · _ .:::.ri:::\., t ht. b~.3i..; ri _;ht, 0 1' t i ..., :r. :(' 
cr i "I, .. . s 1.,_f •ru ri.ili t· o :rl t .:.tl St< ·bc. ::i Theso 
:.Jr i!i i •ti• n o ·' -!~ ... ·1 • ), t.J. .. l : , ·s b, t h 1.. J clr·c,,; /.dvoc..._ t"' 
~11-. r .,J. oi' th .. llni ~1.. l St t1.;.; 1..?.:-,:- ont t.1 r, m t. r lll 
·r c t icu in •. "' U1 -· tl Ct " "•- .,; 

Th..: .c ·u::;i.;<l h..,s -~r. 
c ,,. Jl'.lis ::;i ,uu l uffi c1..r, 

t hi, 1, n l oi' · 1\ 
t h .v t.1. :,-.:: .._•::; Jf 

"i .1t t_ h v 
l ·~i tl1.. 

c...!i ""-., ., 1..:.i .. , 

,.. 
'L 

.)1.. i:-, ·:-_~i ·til-._, rn' • " !'t. .... 

.r,; h'- i o ·iv1.,J .:i. 

r G_v n' t" 
,,i tn ... ss,.::; · 

i :; .. 1 ~ .l • .. vi' t h 
'ltl,'".l 

(Fr ., n cL c o -:.s1Jl ~.., 1' , ..i ' in 
J .r .;:::.~ . J r-".l .·c ).33) 

':i.)' ..Jli c, · j .:.:.t ly t tr, b;r ;-Qli t 
o· the ',lli G. .d.i ... J -. :;: • 
ar 1 .... c t ; :.r.: t.:. ' t: .r.i. t . ,ut 
. roctic·-1 ... t t.,,.•:i.· , , 11.. v .. 1· 

Sll. ·.bl .. •t L ci .... v t . 
0 1,;r . ti •r: ~ or ,.ct; tl .>n :J'- ... 1 
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Sil till:. 

Tl·~ _'l.t ti.,.., t ,.!.l t 0:1 ... ~ • . ·i;ii. -3 H,h~r ,o;s1..rt t1 o • .:.· ... co, idzc•l . " 
ri r-ht 0 1· j j 11 ~lli +..i:.1. . d. it ·r:r J.;1~ · GlL 1., c- t r.v ·. •. c i in."cls T,1 y 

r vi "i ~·:.s ~-1 c t:"...Lr •-tl i n ·i; ~1o.. th ... r 19151 >(;l'.c1,.; -~.1.·1.. . ti s . 

i nclu O 'lll t 10 _J n~. ;t vi l. ' ,r, .1.n ·:ci0~ Th ... f 'lct t h-~ t tl Ufl .._Jr .) -
._- sion..; 1- u lnn1..:i: t,J ' nto ,, .1.C1., i. ·~ti ... s i ·· of :w ni -~ df'i r.no.::. 0 

,r ..r-t:ir.1 Ti l.... .r-.. •.._ :i.11 : t +.. ~ i :: -~h :. tr-.. ·t tlu:.i 
;0 ! s t··, r _ it cl lj_~ 't 'li t ·.I co1L.~ts lit:h t 

1)1..r,n, i; • t,.,t ·- · i.ly in - t .w,u iY ..) th<.: ~ .istioo iJU i od 
but ::.1' t 1.. r t'11.. c, incl :.iL.m oi •J• ~.s \i1..li Tho Go 1..ntio:; •1f'f r.,:.. d 

11, ..,h,~,c 1-" 1 -...viu ... nc~· 0i' t 1~ ri .. ~L·i; oi' .. i.ili t r-.• y t i bun ls t ~ tr' .nr 
cri·. ·.1r .ls ', ,-il'-H t c >'- o --:u1 ... 1 of' r1uc C' ,urt::i cot "i " t ol' ; 1..1.ibcrn 
v .ci u ::.i lli"tl 1'01~u1..s. 

I n -~he. l i J b. ·· ot th , ,1 vcoi !'~ • .ct::. ·nd c s i r.-.. '-ti 3 i t L, 
cl1.r.r ti .t 1.:1 "-.i. li1..d con .. ndor :v, .,l'Jn rd s 01.m ~1 t.10ri ty tit .Jut 
.. y,ru, a:;:. ·i t UA .... d 1111..(.1 :.tili t ~ c ts :-,1 d ,._ ... Mer thc .1 t -:, try 

•• 11 · .r. jud;~'· . · st .11..,1 L .:,f .r .r cr: .. :in .lo irho f a.11 .. nt•> th(.. ht n& f 
th(, 'l. l i i... d i\ rc.J:;: 

It i s i'1 1tt·.1, .... n ·i; .1 i u n icl1.-· inl~ t 1i s qu i:: tl r:>n to bo-·.r in ,.· cl 
t h·•.t 1'oi· t:i.... · 3t c-a -t ,· .,t ·11 L, c :cii,1c.r, h .., \ ... n n::duc;rvd ·•s 
!I uri, .,;Q :i.c ln..; -;_; ::i :icl1.. -L:/' : . - ·,; J.0 

' -' .• :i.. .1.: ~ '1 ( T1,._,, ri.1.; ~ • JC ,.n~:i1.d 1• 

Thuz ·1.11 .', -~ t ):,, .v ~ ~n "l::. ol" .;h ... 0 J. · ~\.:d St t .... · h ::; .· J :vl\ o!' t hv:: 
[1 _ •_ llL'.'-' l ~,_~j_,:;' - ( 11 01>ini ;!!.l Q,. ~h ,. ~ ·~r ' .... y w,1l.l : 1 2?7 
SJ) ; ,' ... ' 0r ii·ir" l.J h " '- ·o ..... , .; , 1 . . ... of·:: " ,ut:!.a,ro" 

Ul .i ..:c, .. t ·, t .. , 1.i l i t .r-;· c ~- · .., : . · .n ( u, · t\. cl S·'· . i; o v. l 1.lf.ibt'.n t"rl.'l'!.'-- -.1 
Oru.i.; n 197 I Di vbi::,. 01' i, ,1.' :~1..:. . i (..~. 27 J l y 190.t, U·u t vd 
~ L ~ ... ... v Tu:c:.. ... ' -, t · 1 , Gul •JJ." .1 U:.•u.1_; N J 120, i vi· i o,1 of "th\.; 
lhJli i .... , 1.5 ,7, u 901), . .t.cl r;-..:bi 1 i t l o th .t ·,r,.,, ..:. .n(.S l.• V · 

~uch "' nJr :11 t. · .. t ·~ t qt ·.,,v u .. 1 ,- j t ic\,., 11d th .t hey LU.CL 

: ' t 0 ~ --~ uni::;h1..•d , v..:n · t 1, u ·.1 > t · · w:1 1: i.. c irc • i:it . <..;\.,'°, t . 
n~vinJ: .,rirnr~ i.1tcr u· t i s u1 .01.· -~ 1 l1" .• s r :met ·· , Jj d<. 

.r,111.. th.J ·1, .t ;;h•1•.,i.. i- ~i 11'.l r; ·.re. .1 ...:c'tl , '_u ·,; d 1~-:=- •• 
~ i1 .r:, int'- .ccr; t aL. t:.Lv1li., r, ~ ..,,.: !v · ~ • uz-. .- r '-'"-l in!.;,_.!.' vs t ::.n 

h\ J J • r,; l:u ~nt • 11' • r ..l.. c ..... · .,lAl T' 1w :.1 i;r 1s fo n. ·H il"l. .1::; .iI' rru.y 
c .;. ~,. r tivcl ' f..: 1 ,;i1 · th~ t :u · t,, ti n . .; h- .d b .JI au· •· 
j.,~ t ~d t ·. -il • t "'cit i . i n 1.-.,;1 :c·-ti ,. t;h~ th;.•i...: 
•· J.li1..-d 0',/1..r~; ..,'i;~.t .... cl t h t th ,', c ,. ... '1 int . ._ ,,, t rJJ:' v • 1 • LJ r 
,J1' t h,_ lli ·· t •d . '· ti ns, :1.d th" L r .1 ncvll, r ( iaC "Jl 1t ....,L 1 ,n), 

1 Out 1 J< J.' 7 191 ... 2., .jt t cl i "I t .k ... i t t, bu 
_1,r f1..ct . oll . · t'. li:Jhod L. L th ... 1· ... r 0.1.· ,, .1· 

.,1..r,.dt . b1,;l i. ,-.. r <..• . t r'\r ·., ,1 \.ir t. 1c.,i~;h h J1· ':is •' l i t· . 
c•~ ir ts --~~, i ,· t~l.. "" v tlur .. · ~- 1:..t 11( l a·~.~ ,".nd <.;\mt r..1 .·: 
.. ·:y ··.11 :.1 t ,., j_~ h .,.de ·.:he l,V\,, 01.- th1. ____ -'~---.,.'"=.;.;;_-'•·; 
c , i ttud '' ( U.-~.,i.; .t· r ·~ D..,, .t .:; , , u::;c. 1. -8l-
Tocf. ·7 , ·194- ) , J: ;;78 ' :;:r:-r.,1h" .. '.;i~ 311, i l..f1) 

Th1...::· i ;J I .ucl. SU I rt .J.' .L . 'ti i . ),. iti . ht,tl il ·c 1 ... lit .. ~-- t,...ir~ . 
,l'i t tivt.. .. -rit ... r::; .L i cti<.:'-. 
.nci s .._,tJl_,'. t· ki i' ·h, ., t-l :1 
u.tt .. d . r· Id " ' . . 

du'(;'.j nin . .. .r . , 'lu h· .:, 'l ,t _ _r,.: lll 
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:-.. . t--r.· .i. •. · .... 
r u.:ur~i . .J t 
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diction", 2 ' he -or sc. · :1 , N . .3 o.y- Jw1c 191 ) Glu cl .. t oo " t a t.Js 
t a t II the jur · d · c tion:u r. e ... tion . ..> usunts 1 · t t lo cliff io ty , 
bucauge the. tcrd t orio.l ·,rinoi··,l ... a.c~:;. r:ot ,ovcrn ::ri.li ·l;.~ tri".:> 1n.l~ 
i. t:i.J I of .hr. II - ( ll~r ~ rh t '.Ii-ib 1nl 3h J . '"l. 0 f' .,a,}r P ~)(. Tri cl?" 
56 · v: rd I · u . cvioo 105~, 106r. (1943) ) 1,!cihir in }tls no-w 1 or 
t 10.. lhi ·i;cd ii .tio Cr i. c· s Co ~ ssi.o. o 3 A ~.tS t 1944 1 :Ui:<.. ti~e 

of '·" ~-'- c .:. iiil · ., 11b} ,:;h o . : ,o ·ing S · to · n t o vhoso 
1:1,. otr· tors n · f'c.11' - (_1 7) . Ac-i? \ F SacJ~ in 

hi a rticlo.. o. t c "Purtlsr_, .:r.t oi' ·:-."'..:' Crili1:i:.;....l " " ·1d t u Dof'unc o 
Su•J..::: r ior Ordor" (60 L .C R. 63 6l (1944)) z-ys t. t 11 tl c u tion 
11l:t\,or .".\. c,;:i.11 ;1 ~d.11.ing i s -. l e itir:w.tt. ct a · .. rJ.'" c or :... ,, _ 

cr:i.J--~ i s d~ t .... r ·un lbl c by l!1t1..rn· ti· . ~ 1 L."'l.,r, ~.rf:ich r "' q_u:i.rod ?1,;,n:i.shrnun-~ 
f'or ·. r cri. 1es i:1 th · :in turcs t 1' t 1l. \.:,1tirc c o, ! i.:.u. t- of ci vili~od 
.~'f?_t2 '1.nd o c ourse, not by l;. ' r.-__,., , o" t , 1:. ·,7li's.J · e.3rli ., ur..:r~t 
govo.;;r -:-.,.mt °l::u.ch uthori :::l d or o dc:c ... d it " ( 7 :;_,!::'Jis :1u u lic ) • 
A C tJ.'.'!;!tl t ·,c~ of th ... :.: 1-- ricr:.n • 1'...,!.1oci.:.tio,.; c n,..iot-i...1.•; of i-:d,;. • 

D j ic.id 1sor.. , h'.:i.rr.10.n, C.'1d C, r .• " Fi oh a nr· C1 i... .rlu: c: 1.c r It,•.:... 
r c_10rt~nr t _. t . u r.:-1,, ction or L ·i; r-, ~.:.J: 1 .r ., ..... r , tiv 1.-,1 of 
t, t Ao~oci-E'tion in 1943 , ' ..:l d tr t 1·.o:· t t,i:'l..l" 01· ·· . .; ·i n t~ .: •1 cr-unt 

I :i.cl · n c o . tt-.d 11 0 ,l .. t thi.. ::;1,,c i tiJ of t h -· U11.iJ. ·d :.-_ t ~, 1 ,. 1• 

I t. .. lill t ry oo, ri.:;->io 
d .... cid.r~d il: 1865 , t h .. r ... vfo:r.i..ng 
J:tul t _i•..:rtin(;. t . t "' t CU.SL! 

o: .... ol) Uni t od nt l ~c::; v llo 'IT ut ul . 
--'-------- - - • - ~-- 1 

n. t r -·i ty m~.c)o t: foll-=i· :-ln , st" te--

"1:ili t:iry c ourt:; -~,-..... o"i; st.·icti_.,1 i r: their ;ju:ci:::dictio 
0.1 ·· t..: itorin.11 · j_i;3 ':"11 -:,· ,r.y t.:i:. i 'l :i.u ~i,.:.·i; f)fl\:nou 

u "'.no'i.h-~· 11<. ·., ti·., :L; t .1~ Ur.i cd ''t• t...-o of\ .. : cue 
i n 1'or-..i -r:.1 _J .r-~..,... n n ,. t ./ ou -t of' -c c u.ti. t id 
.... nc ... ., C O>J: j_ t 1..d J.; r. -.. ' , (l(J : ' ·c t n d,., 0 • 

.7:i. t h t'1~ H. r1Jn: ~.nd t1L oi'• •-- ..: c ... 1... uct1..d - i"i ·,:;1· <.; i ..., 
of oonvon:i. cc 01 :i b0::i:;c,;~, :!', ti ,..; .. :L 'ln,., o 
s c urt ... tc T 11 - ( 8 ~~ . .~cc .LI 674- 670 . 
:.n.r_ .Jl.i<-d) . 

Th..: 1912 Di:· ... ~t o ' 0 i. · .n5 t. •~ .T 1 r .J .dv ,c · :t..:.: ◊- 1°..:r J. ;:,f 
the Ur.itud c-t~tLr.. J' c•)i·.t .:.., · t10 >l ,.i.;1 :1~1 .i;i ,.. : '' . 'J.it~-
c ,:. .i ..,:i.01 . ;:v ... t L .. r .. x..,r i~i.:: :;cli..;tior.. ·<1::u.1.,.• ti-w 
l .•.r::, ,.-· r :.;1b5titut1.. i· .1. 0 .:".r o,. -:, 1.. crl cr i.d.i 
c?urtn !"' ci' rr .. :~c ... $ c : ~ i t~ r1 •i: ~ _.., ·.r- 1 

..:1, c .i l ~- . : o· v ,.,_ 1 nt ,r .. .:'-r~ti ~l lo:,,, 
rj r.l " ( .;. lCG ) .. i. t: · t· J.ln: 

of th•~ vn.J.. ' s ...... . <.: 
·.r•.r i.:.; ca: _ j_1,tvl 
11 or -~ ;_n.; t :1. :11li 
B ok I , Ti tlJ 1 0· 

<l.1J 01· 6 i :· 1:;41, ... , vi&..s th·. t ·1 <- l ·,,., 
, ic.: .b.. t o 1iili t ry · ·1d .:. vilinn , ... be;_ s 

C\...., · .. : .. v; uv~.1.· • .:1 of 1 <.. cc l'. ·~.iJ1µ the.; 1 ,., · of 
i . . ..; t: tc or .n I ·i;. ..... li,. . ci tizc.r- , 

:, t "k or • j1tb \:wt fo1., _•t;of '' - (Su 1) 
U .1.ici L .. •r 107) 

:f•:;o u . .i t~d S :i; !3 c;• n c. ·,i.11 10 . >t u, 
• d :; t 1' t, 

o • · ,;.ich :1r .. 

t :. C 
~d 5<.; -... r tl ,,,. .. 3 i 11 L _, • • 

lo .; 1: th .. ru ..f t .;r _ ._ · "<.d 

r tJ.·~t d 
·-u ..... . -

/ ! 

! 
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1. c-:lcbr ~t" r"- of t l i t,o t "IS ( in 1900 ( ~ i ng th.., \r 
i th Ph.ili. J m, s l ~n but., ... ... n thu Uni t t.d S t · turJ . orccs ::u·.d th 
Pil · } ino In::n · octtoni ~ c • ti'r :.> t 1896 t 1898 , prior t o t ho 
..., J, 1L h -}- .1.:ric ·~,1 H:..r of' 189~, .::-.. Fi.:.i : i n u • •,,l• -~L.,; t ok I :.c 
,_ ai 1.::i t tho c.uthori t r of -r.iol. D· :b r· t. o c oursu of th.lt 
r cvo1ution th1,. Filip ino 1'orcl;s a .... turu · · . l·•.rgo nu.:1.bt-r of S:Jo.nizh 
s ol d:io:rs . 1ioh thoy hvld ns ::,ri . .:..·n .... .r -of -·;r .... r I n 1900, c.l ti c,u.gh 
Unit1.. · St'lt'-' s f'orcus o c u,:., i ~d J{ ni l, . ~nd , lort11ern Lw;o1-, l _;a 
Jr(.; o S1Juth<..rn Luz., · . .-o.o und1...!' th· .. cl• ~ c.:t ::;o,,ur 1... · anty of thu 
Fili1, :i no Iru:;urgontn It J· ·.tl nvvvr b-.·i..·,: occu._ iucl . .r t l 1., Uni· ~ 

t c.: 'ot·cv· I t - t u :.r· t,10 :i t ucl St..1. t (. ..; r.' o s on LU2on 
,r oc ucd d s :">Ut h r Ji~l j ,!· 1 i · ... t u t . •u ovt. r thu r ..,. 

Thi.: p.:-.r t iculr.r 
til. o <.. ·.rvl l s 

1 c .1·L 1~ 1 :., c:ic- • ··I ·ch nrom .. -t fa.•. t 
11,,..,. i n t h i.' i ··i.jJr~11 r ul 

• 

01 ....r r o -rili to.r 
t.u · . )~ i zy ot th 

i;'l<...J , . • o · r 1" ;;~10 o..> "'ir. ri. lC 
C j !. '.i . .. ;io;, ·: .ic .. l r t c. r · ... icd . u o·.su : 

I 

.:1.CC V ,, • ., 

i:~ 11 h .... d boc 

SJC l. ·~ •.- y,,l,, 

i ~:h .. J\.l.X'C : , ·1r 

ruocuu b,f t 1u :1 1 ... r j r.:.11 ,l 

i,ro -.nt t . vir 

"j.t V-1. t ii"' th-. . c.;au;.1.. t J ': c' __ , o 

'.Ju t r :>r v, ·,,u n.r- ... tJ. ,i l.C- :; t. · l l , 
"J d l ·:.i· · L. :_t Jl.!r •• .1.' '-' l t 

: iJo:1u ., 
Lt··.!..··· 1--

• ·' ic, t hL. r ..,•· ld.v! t ... .., ·'}.r u ,1. 
-~1.:.c, h~ .tl · t t: · l. .a., i!.l , . tl 

0 Jl_J:.l <.; L ~ '-.: C · 

... CJ ico , · · ch ~ J:.. lOU t! 
:.-.i.;cus1,. J.' tho' O'i tl l v _jru . -
\,l l c.\ . in ·! u; . .'f 

t -~- :"\. t l.1.. 'r; .3 
c.:vrcls 
hul •• l<.. •· 

· '·" '1C..T 'l 

Tl i :; 
iJ >( ._,._ 1 ,.l I ·ti u )Ti .., · vrs 

S ..;n 1., lc.n · ,v'S.l. 

f.' J.,I 1.. .. .. :., iu· -· 
t . ._ ·- d .ll•l 

1:1 l, 
.,J t , 1.. ' lC...<.. 

l' tll1l i s t ' 
u. t "i;, .i ~ t i.'" 

tivu 

tr t.. -~ucl ,,i t' l 
.i 1 -~ ,1 oav .. t hu • · . .r ... ru . t • 1 

., !'i · ... ur :.1 i '. 3 t 
· :1 . ~.:.o !1\..!l ~Jluo..J c. nu :·.~cd 

11.. VI.! I'!. ::1. 'J..."ir i n t 1,; ri)r Utl (.. i ts t ·::..t '1 
..;111.'.io-tur ~ 

fa :cir. 
Th..; I ._,··t "l't C•.1' tl I.. '.J,.; 'US ,.r s t , I.., 

• 0.J .a.t.r,vhl.d 'r.>r .. , 1 .1.. .nd v .l· ".blt.. s .ncl t o 
J. ,r i t.... t;_,.. J.i.111 1 • ' • .1· .,_· .1. • JJ · "" ' •._, i·i~;,.J 1-.1•..; 

, ......... t li..:1 t l •l _l' i n ut c ... 1-. . t::: .:il' t;...r. ;1~ •• 1, i\u.1.c or 11.,:•~:, 
i t :, ,' . . ::: ..i t ~ .. 1-. ".t' cl J .cu u .c.1, T:1 .. · ,re:.~.... t:1\.in 

<· i 1., .i.' ..1.ul .u1·t int li v- l bu:i..n n; • "' 
b1..t\ r~un ti ~ 1L c._ ,.n'c:.. .. t . r u- oo. c1.,rt... ~i F 11.J. th- lcr . .'i • · 

. i~~ t.1.L. l> • . c ..;1.u ti u , . .t'i..11 u: >1 t hd.r v-lct · • 
ncl ~ ~ • 'tvr •- ti 1.. 1 :itl1 ' ,1 ;,; , u ·1 bs .n ".-.~;.1•c, 

th- ' · . 1 . , .u 1~ · ti, ·· lI' n () 

ti ... .,_ 

: . · ..::. n .... . ,1 ) 11•.r 1 

t' IJ.f ·,;..) 

M•i..: l 
· ·-.c... . .... c;twvd ~r·• .1.' uu. h'- : t -J u 

u .;: .. 
"..i uml 

I I 

I 

! 
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! v~ •,i ,; t; Lu- :L '.c:cu ... f"o 1J 
1·uC'\ • ~t1 vie tLr , . a ti .<.,SC: i;1 turn, 

,. ,c ,<., i.;I. 

n i·tl r~ 1 ar it ' .. ;h .... . r:; thr .. t ,.. .. ut v~1 •-h~J.f· f 
thL .>:Cit O l :.· t:1 C ·.?'·'Cl. nd . 1 -';.., . d1., . UD ,r... ,:'-:..· in~s un11'.,r v O ·r 
.:ii' thu ti· J ic-".l VU'\; ."_11 1.. r·:r· :1·,1ti r.iC. ·,, ·o,,._~ 1'.l els, i n si;.'\lJ. 

j_.i- -rtie:; · n' "ftt..:c : u c, :::;1.11.'fl-ri:.1~ _ i.i;:11 r 1.,;.oh1v:!. ::;•._ .ty , :i thi:1 
th... • · .11..i-•icnn lir.1.. :J . 11 

TJrc,;o. ,r, •, ,':' • l ".t • C: -~ •• l\.. l,,d t ·•d t.,. v, f or cer, 
Tr .. n th r .• 1-..::.;t of t 1.r... SJ.ni ::il C-0,·..:1•·1: 11..:nt : "' .r · ';lt 01 trif'. be. rL 

.., U. · t L. t . 1,u: .~:i. it-· ✓- l!y!, '.i .Jlic .ncl sc.;nt unc , t <. b e; h 
lu:·1 ... ; .wr" l di."r r:· s vr, · ; ; ~~cl c ~- . . j ·,t 1 • , t ~ v'~' ri t h r ' 1ii" '.lt'd 

0 ., ... ,i1'J.C'.:"..t i -~_-)ri:;i 1-:; I . , 01' th : u::r.ct . --.t C.: 0' t t11. chn.1..';-"' •.;; 
T~JI., !l'L 1 ... ,,i tr ·- :..(, ,c.,r·~l ~r... .'O ·t J1 ,tici11c .z th<.' y in . c, t-. 
clt.. l . · t1"' L. ,r' i cl ir. b1..i ~. : ... ii..:d It Yr.c. not Fili; 1ino 1:.u, 
~.rit OJ.,_ 'I. d~h ~ ·, ·, n t U . .i t-<... .•., t· •3 l ~ .r 'b it t c in•., r 1fl. ti "'nn.J l ".0 .r 
f 1r . 'Ih1. ('l:n r "..l cl .r · . rJ .tl vc · ·it:i:n • s 110-.::; : 

Ch ._ . .... I - 11 ..,., er in vi· . ti · ·· ·thL 1-.;;- of • .r " .. cc I I ·· 
·•v _ ... · .m 11 th-... l · :."' )i' \T.' _. 11 C .. ,.,. IIJ - 11 ') bar. ·, in vi, ,l:.'. tio .. 
,,• t \>J 1 ... . iS 1..)f ,; · r II 

I ... Fil.I. be r . t . _-:_ .: r c.; _·i ,,r> i . t 1 

LT .it.., .,. ;'"!; . t~:.. 1 u-1; • " i.. .£...__i t n .ti 
~--v•~rtL:c . ., .. 
J u.i~; .. Br ~,:· .. .,~. 

C :Yl.:c::._ i•- 1'~ r ... 1 t"' ti,; ' th~ 
• ...... in .1 i t .;c;. ..... t, ~ t ::: c: -tocl., 

1l.i r U: it. . . l i ·:. . ~rr, I • •• 1. 

"'"'--. ~ i~., C ... ., .v i .. JlC , .. ..... 101; ~. t tiv ~ .. ;:~ 
it!. :, n:10:'l. • t t1 w O '.'.icur ' thv J ..Lt • ;;t;.t, 'l : ,_ :;.., t .t, l. 1 the. 

1 t c ·• ~'.i·· t.· ,·,i' 283 1' lit, 

-m., , J.,. 
'.:11 :it, •-S~;(,,.: 

·-:1. ~ .... ts J t 11... r .~ "'1 t 
over .-:n., ti.x .. d .inv·. i -l t ~Lit F 

.r r .;;ri ri 11 l.:; ., , ', i~. <.: 

"I.J , .r. t . ~T .. !i ".'.i,l., .;i : l r . 
iJi' n thL c JU yl;ri_:1 i.1.' ttlt,; ,; 11: ,.. 

l<' r •. ci:::. I .i ·bu .. , t , i , ·d1 ... 
~)~ tr•-•.t..,r r' ' 1 i .t<.., l 11 ( 

B; slc::l · " .... crir - _. J 

tl •.t 1:l11.J 1 t · ~ ... l n(', ::; 11 LL. , ,n 
;:;.l t t ti c,nr; t r1.. r·, l•r .cU. .., 
,j 1 .ic.;l~-1 .. :,t... ., t~n · ·1 

in th ..1 Cl .1l! .., ir . ..;,,· it i .: l,l.c 
cl i n t •~ V .Ju J. .;-. ( ' l. • ,:-', 

irr -.;s_ ,..,· ,:;;j1 l 1 cl .. r::mip 

:r t <.. -~ 

s ., . .J ·fr !i ·ti t. 

I 

:i. ~ D -,: •. i ~ .. ·i tt..: 
,~t i ' , nl j . ..:1.u r 

,, t .... 1::J. ·,:: .. ' '- ··t .. · ·1· c1 ·nd ... l;i.tC ......... d. 

,. i.:r t r .· tJ. l" ,.i• :1~ ..... :i: :., • ·'. , 1~ 

I 

0:c :....r •T 100, ) '1- .•,ril 18G,3) . 
ir. tic..:•.l .ct .. , .· .... ,t 

tr r.1.. ~; .J ~ I n h J-t 1 

1' ' ! .:l qu~J.;u 
ui-.iJ-.1.. t ,,·r~:.; :,1 c1., 

(.; , the ·u ·-:,. "'(.; ' . 
tic c.; 11Jl tir .. 

~.. tl. . il,~· .tL:<l 
, r jmli · ·. J 

.r..! l. ;. ,1 -tur ·it 
.~1:l th t t 1i ::; · 

J .n 

·" .i :;,t , . . ) • •-' 

I 

I 

I 
I 
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, i' •f.r , "-Y 11,. cc .cu:i.· . ·1 t . .:1 ;1' _ .... cu ..... in~t th~ 1 :. 1::; Jf \!.. i :. 
,r l ol ". tio1 of t c 1...:, , u1 n -[;i ·m" , .n u. :.. . . ~ tt .. ,::r-_"' '"(;11 ... - ~ J. i t 

· •;,d c ncor:i. ·:1. r cri , :. c..r ~10, b .... in~ 3· ,.., i~.lly r ec )r:u.::;ucL . ~ 
of ~1l;J ~r ::i.i conci3rn t ., -~. unitvcl !ht i , , -.tuch ,J t:" t ....... i , ~ 
s ... m,u r ...,_> cs nt thu civiliz..,•l ,:or lc.1. . t-t '1ur r. i tt,,1 v the ir 
w:•n f or ce· or t h"':,-• 1' t 1.;.nor • ·.u i v-lliz.~cl 'be L :'. ·<....i:' -.a . .. t :- I ·w-. 
• •• "! int1..r s t i 1 the :i n.i:J,r i ... nt uf :,ffv1 c1,,,,:. •. ·· .i .• t th1.. 1~_,-3 of-. ... 

·nclu:::.ion : .l.lot~ ,n~ : r i1 ci,)lu 
c urt · .ro c.. "l\'/1.. r c. t ·1.m · .• ~ju 
in 'lli0d nu r., t t ... r ·.rhl • 
co: .... tlhcd 

I 

i :t r .c tic-. · .lli cJ. .. · lit 
,u pu:. · shl..!'-- n t ~" \ .r cr :i.r.tiP" 1 s 
-t'~-~ ,;c; t \II : tht.. of fu:1 · 1,; •• ~ 3 



. , .. 

'"'J:: R].'T .47 
4 ept on.be r , 1941... 

UN'!'· M/,TTOf13 Y ClU:!ES Cl!DMMISSIOII .. 

CRL1 IlAL . ) 

OTHER 

• 

Th0 dr"" t "Convcn ... ion I'o th0 surren er of \'a.i:r ii..in::u.a 
~n. other ··, Offenu.,n-s" , hich thu TJn i t o rJatiom.: Vfor Crimi.!S Con:m.ission 
pres.mt t , i'Ls i::,1.,b 1..r Gov•-rn"lent i=.i an ' d o.pt at · on of u. u:!'t , <-
by t: t. , j i t u s of J u.stic; o · ~ m~ of those C.ovcrrunun t :.; , - noi;o. ly 
tho.s..: of ·l ;,ium, Lu.:~ 01 ,bour. -, he · thcrl unds , l orvnsy dll1 olond. 
~ 11is .... rj ',in-..1.l clnd't v:: s brou · t .J oru t l1c:: com,. 1:Jt<.. 11t corrunittvc of t .._ 
liOm,dr.: ::i i (Gr.Jm ~tt..:u I I ) by • Ju moor ( -I therl:..n ls) ·Jtd v 
c1. ; , '.mt ..:,1. by it 3.8 • ba;:!iG of · · :;cuzsion . 'rl <. pr .::•·.; t dr· ··c dlf Cu ca fr, , 

he; ol "1..-· ,lr·1J,; L'l c , r i;o.il1 r,oints, both ..i.C r ..,£, · ;.; ito .,·rr,o,; c, ·.ntl 
..i. . ~ 0r.:ls :i t:::i de t a ilo . 

PU . SL CY. 'I ~ Dr ?1' 

'fl t.: ,,ini.;t _.c:; ·,f 1.s t i c;,.; r · "t ,., ,.._, int1..nc 00. 1:0 O"Jur .t.:: D ·~1 t 
t vr: r. L·- fl 1 .d. tion... thJ ... J ,- 1 v..: :; "nu b ... t A.:on t .:r:i .md n -utr· ~ 

st ·.1.t ~J . 1.'J,s; ,J 1.,;,_:1:c dr· ·t :i O onl.y intr_n 'Jt1 to p ovi C l 1.;I' t h.:: 
~ · ·-.m~l. !' iy ,11c., 01 · th: Unit l · tion.:; t o motl c.. , 1 ' ""r,:·nous o.c1. u.; ... ,1 
Oi~ cc,nvir:tv 01.~ ot ... ' \!l. of 1.. ... nc ,; • I I, i..: ot con. lu l' cl 1 

t1 t :'...t ·.10u l ub t .in , or . i uo tr;, I: !,..,upt t c o 1, .i n , . 

.,U.l' 

J. ••,.;co:ul cij J' 
surz· .:, 1 --i.:, L h..; 
11ot .,, ju icL1.l •· 
, u::it1c_ dr,~.n .. . 

f'o ·m ~.;n_ .... 1 · r .... t n, nt r ~ r c~i .; 

i.·..: J i... t1,· i t h_ nr ~ :1 ,:; t ' L ·t 1>1:·c · <l1....; L o:i:.· 
\, :.;ult of . ..u, .... ., cutiv, or .'l in:L.,tr tiv-, · · 

;du:: , . .: ' , -:::.•• ~ .s u11 l,,1 t~. 

Ltk• t 1 ... 1,'.ini -. r:.. ·.r J :l •ic:... ·,f't , thi., li!'' r..,e,no., C OV vJ,' 

tkn' 1.., of· tL U itvil. d .. tj n.: . ·• o h . :ri.L · th I n.: 1,y · ;wt thd 
u·rn cuwiLri :s:;i - t , ,o- c .-11 .u ~1ui:,lin,_;:3 . l ·I; · sti 1Qui~h J , CHn • 

!'r , h.t f , ~..r L i •1 in s ..n , .,:u_=, • i'!, i . i c. .' tic . J ... I . '.!.'}., t rm 
11 01, , ur l c:J.' .i 11 in !1'- t i cl .. n in t.l , p l 'l.. - ~. 1 ; t h-.; 
C o ~h .. :t!,. 

l -,\f i..; t 
·,,:i 11 _ ... c.:.p ".lC, y t r :; ,r o 0 1 

· .. ~-1t,:rl !\)r t ri:...l 1tcr 
b ..:11 con,ri.ot\;rl on :-;uo11 

vi.:j c i .. • 

i c1 ·· t . in th· ... t th~ 
J1othv 

1.c..; l 

n , - I l' 

' D, th1.,: 

/ Uc • ·i 1, t o • 

I 



w: r 

. . ... 

•'1c1-: 1 o t, oceut h l c lo, or 110 ncock:<1. by 
i on.:; , he Conv (.. n ion m: . o 1u ~ t.c b ) ·.,r•c t l 

hov I it l _., be , 
1' Ju..;tico o fi 10 the 

th,J • L'lti ::;<- i on . 

re vie ~ r ,: ::moct l volJ fur tl ·· s 
( Lli. t:. 

'!'he; ,k . .,c:r·i ti('ln f h1• 1' ·CJn ~·· r --1·~ r .·1. 1,0 ~- ,.·t .. clc I 
a 11 •~ cril , ~s, nc dinr o · .,nc,~ · tf.:.1.ln t r.C.; 1 ·.·o .,, ~ <· 1 1,., t orn., 

mce.J · · · c l ·Arc •t.:.J.' cr.i;,10s r.i.t, ou 
. · :; ,u cut-t o ,10 • 

war11 :i.Jn ,lie.::, tlr t thor,# , · ! 
b<.:in e viol .ti.on :J oJ' t l o~...: 

T} , ck: ' Lni . on of' • . ,•ljnrr i 
.. ir.i•; •Jr D of Ju"t · cc ,1r · t. 

t.:.. 1 . lJ .is Di..: on i l.! 

i u 

f 

reco 
The um 

tirm 
o' cent ·nee or 
in ';\l •; tion ·1· 

i, . l t ( 
by I .l I.i t· I'., 

c-,01 •• i uoi on ..i ~-- ll!il 

:lr i l e. III i : 
he groun n t l c. 

.. le J:v 
c .• ecu i vu c , cu .. 
fo r currer,J. ..... r i ::; 

o 1. ot • 

in c.. n' l l to -prevent ourr ·n • r 1 
o t c c -. v :; :roli ic 1 

J.. " . ., 
i.: p·..r- ic •.r::; l J 

.1\r ic •-!l V • . ' v.r :- V) ·l ,.; Cl$,.~ i ,. ' C d ~ 

l ~t . · . ;r ... ,n) 

c i ... d on 

·A y the 
·he r • c1u1. t. 

he 

..,fu:;ul r , :·t pon ; tr1<..,• • lt.o >rcwi 1 !'C'r t h " ., l' o:t· · .n.-~ l.J1..d.n 
tr-m fn :r\.,; 1 c:uccc::--[;iv;.;lJ - :--,·v ... r .1 . 1. .,. 1 a p m..i .. , 
by ., , o.:r- zt.: · .1, .. n l l:.:'' rl, ,. t} .._ _;1.; urocv ... :,1 · • • 

... ..r iclo VII r .:,· 1 iL ~ 
f 

-.I ·-- ·-.irri _,r · ·: c· thir 1 !" • :.r.._ 

1 I r '- uir, ' r,,,h·, iJ l •J 

c.,j' s C C \.,; l ' Cl' . 
:le I,; IX ·l 001 (L 1 h' 

'1 l 1, ' . • ,,.., ,0 V .r i 1,. X 
--·- ··-· -ob,j i_; ti, 1- ' r nv .,n ic.,r 

h r p .:r· t ic c. f' ..., x 1. 

·•,•;l n h1 r: .vi. .. n im .n 1 .r. 

t,h. .... -r· ~ .. 1 

co:_. I r 0 

~x 

1.h1.: 

h e · ·or r1 11 1,1 .. \nzf'cr" 
11 '-urrcnd 
: r 1 

. .n 1 hrou:)mu 
I (. h e. f 

1, .i; 

r )!'"I , ti ,)U. 

n, .... n t·i on. 

cf . ,:mi 

i 1 • .. ,.. : tu. 

, .·•ibl c 
pr e: j 1 L :LG I 1._,· 

l. ' f 1 · {'l. l l '-

1 c, C 

I • . '?T O '1 ' 1l h· I ·nvi" , ,r. b' L1 ·• ,r· .. 
Ul1'._ . u r, T • l • • J !IT' 

11 ~ -e:.Ls J.U ..nrl .:nr .,1 11 ,. "', n 

J 

. ~ 

I 
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Q_ .i::NI.NG OF JIE DRAFT FOR OJ G-Nj-1.~ 

T u dr tis the·.., k of thu vurnm~nt r~pr ~suntativo~ sitting, 
mun b ... rs of 'U'l 1dvisory b ody, end rot of persons i::mpo :<:rlJ t o n~ :oti t u .11 

int• ln·• tiom.1 conv·.nti ~ .. 1.ncl open · t ··or ~ign:~tu..:·,::: . ri • rini;: it int o 
)pt..r~tion ( ,itt: 1.:.r '1:i.t hout .... 1t·; ntlm ·r,to) th.i.~ furt ur pr •ct:c:.-i mu.et l,1.:: gon<) 
ti ·otte;t,. an<l be. ollu•l ii by t •· .:.: o"H -.:.,f r . ttific ti n.., . 1c::f orc thc.:aD st<.::ps 
c b t ak n , tl e c mpct ent dv "f th: :,r::v- rr . c:nts r aqu.iru t · ,t: to 
.;,xwnine C'i "fully the somc·.;l'u.i.t · ::ii ns o · t e cir· t . 

It i.., for this r •~· s<m th t t. u C ·· ~sion i •· sundin1 ; -chc ..ft a t the 
pres ent tin t o th.-. CoY~ cn tn ·u r c s~:nto o i t , n t ri thstondin th,.t it bu 
1 o yet conclude· i !,s ,':X"' in.1t1 ·n of th,., _v.o ct.ion of' sctti,1r up "· 1--int Uni t_ud 

.t i ons !,ribtmal f'or thi, ,:;ri:11 0 cri . in· u ·ma th t it , >.y c... cl •sirnlJL or 
t v ::i .JTiu ,,, .• tin r, 0r len:iJ;?ot tL · ·i -~ a to ., · t h :.iLh . chum~ o . 

P.~COi,_~ 

u~. :5 id b V t:: tl ~ t J-.c Conv--ntio L i to rlcd to opcY-• .t.! ,.>nJ,y 
..i.., hL t,.r 1. n h ...: ited , tins , .:- 1'1 n t ,1s b .: t-,. :l:n t no:::; fJt £...toa :,J_1J noutru 
sta t c, s . ,'J • .'.l.t prvc ls1..1ly ,.. tht. st ~t E~ O • •• hich oh uJ; t; r nitt1.;;J t {\ :.>~ Cl. t; 

p· ties to the Conv,mtion cw1 il b .. d1,;c l ·d by t. e me~tir t; or p l .. nip t ,.? ·t1~ 

t h u 

•; icll for ~i13,.·_t ·0 . .1.' • ..,·._,,. ·t~zticm ,d.11 ,.' · s: in r~ 1.U'd t JV 
·tcJ t. ~ r vi c. ao .. :: f r •: 1 joint lJni t i.? H· tier,. 

1 ~. ':.'"! .:-: C ... ins· on x .: 1...cvc:a: t • ri1 ht to rnakc L 

1.:j ·,...J.tt · · .t · .. ~ 1 .t ... r rlit c . 

(..:.. tm 

}f .. vi!1, r <; L lv~,1. c onc l u ..: Conv t 
su.i:r,.;n l,..;r . t' w--r c;d .:·.i n lo ..n-..t. otl. .:r .t ,.. • 

. v <_; :i. )oint._d 1. s 1a ir Pl ... nir>, t•: 
( lis t ;r Pkn::. r (ltu. ti . i 'G ) -

L,.t\I'iPI.,..t3 

b. i .ct f uc11i Jvin;:; t ..: 

, . 

\lho , h.:w · C'• 1 11ni c· .. t ...:cl tr r ·u11 110- .. _, :r.•::; , 1' c-und L 
h v .. 1.1.~rc:0<1 en 'tl .: cL . ,·,d. , p vi · l .s : 

'l o,l · . ..nr1 •H 1;; i'i.:: • , 

rti< L 1 

r h(; l"i,. l) ntr'.\ctin1• P-.. rtiuc; .1utu·.J.l,7 . r -- tc ."Jl.L.'Iun l•.r t J l,;u.cl O h v.C 

· er orrli , t -t .. ! ,. prcct-!r~ ., _ "\,.i?' _ ·t ~ ,.covi 1, l , i•cr t . !)U! JO...,.t.,;S of" t ri · 1 . 4.,L· 

oJ· ::..-,t .t.c1, o::- ,,u •· ... -:n , 1, '":Hn•· f'oun ·:.i.thi ..r .• i j• i.; ·. ct.: ri 

• - cl -'.:..l' , .... J ,i th r· co:r,:i.etL .1 • ·. , r cri -:co , i 1 lu · n, cnccs · ., •• inst tl. l n~ 
.. .1.nJ cnst on~ of ·-, , .;hie -.·t-Jl'. c,J'l..,i tt -:l <;it 1.r \;itLin ,juri::.. · cti-•n 1,h-
:r1; u..: .Jtj · ·t .:1. t ,~ or ,. ' ir .Jt t} t t .• t u r its .tion s m · th,; · f c.r .!1 d ' 
t ho . ; .tt.: . 

__ -ti, 1 1 

Tht.: lJi. : 1 Con ._" i\,s 1 ur t' ~· · . ..,., 1.. t J nmc ,_ r t 1.. l h 
oth r , :r , ~in, tc .,I 1,r uv-.i if l t u .. ·, 'u t _ p ~ ma ~ Jf ri . .l 
v.' u vX•-cut.icm "'' ..; ..::'~-11<.;L ,iu .t;,,., . . , .11 p,·r::..,_,_ , i.. 1.· on:..l.:; ..ir f .. ~ r 

ti 11 . , 01 tL • ·u-3t i.."l _, ..;t , ... .-1 o . ··- , \,i tlii 1 th ir . ur:i ... l · ctlon .. i · -.. .. 
ch r rr l • •i. , ·r, vi:; t 1 l o · > ,i vi · . . a <'1 cc ., .rt t o t11 _ ~t• ,: r ar ,f • n 
of nee, cvlTT"'."'i."'.t ,. •.~th ... 1 int,. t r, fw-!;.,1,r f.. ""· <,.t:J ... ,. tl. 111 .,Yen· 1 • • 

.. ,l r .. CL Gt u,.i '!,(. >',/ ,,. J ut' th l): 'V 0 r v1•rc:. W1it •'f(, . 1,;;d b;/ .. 3-c;,.t .... I .l 

.·~.r .... .1 ·, .1 •• h, ,t, i i••:J •1· ·,y !. ~t .. 1 u·•·u i ,n _1 tur it ry o' tl..: I'\;n\t.. • • ·-f•in: 
ct , ..: . 

' J • ,_ • ,n 1 

C th.•· t :..n, dnt; 
C W:t 

r, , 1 l •·oc- by • 
c 0 , n j n tL _ t 

lcl :.; I :r:rt L -}1 .J.l , ·ff• cj,,.c 
,ff· , r.!•: · : ..n f . J>(..,li t . c ·-1 

/ ticl · IV 

I I 
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I c. r c;q · o ' r r '.rn~· 1i Lt.\ cl t.. 1rou h t! . 
l:i.11l u'1.:i.t ·.c chl .... ru tcl, , 11 ,., ~.:pr r opr lrt ~ 
,,:,,: ... c , ·:i.v<J "'r , . •:1inistrr1 1.n1 ,.u ::. t .. tu . 
'Pi pct·~o , ·,hose · urrun ... r i n r,.}q t r, ... -a. E;;r t 10 · 1 1s of thi s 

on 1.mtion .,f,:ill in no Cl " C h . ...,, re::COUI'~;IU to f'JlY fo , L o t' jur i cial 
r o uclur provided i n t e ux r !liti n ·rv i. t iur; , l :w , or l'' rul •,tic:ms 

of the. r qu1.,3 t ClCl s b. u. 1 he r 0 1 L est sl • 11 couttlJ1 in '\ y , Vt;nt: 

1. I th en::: of 'J..l -:..J.l ... gu1L offc1 1 .r : 

2. 

..t . ( l Lh1.. io ,;: it,'/ , ti ,111 1~. t. •• ( l ' J1 • n u ,1,.,nur ipLi , 111 

i.' tho n.llor-;..:.J. O J.' , ,tl.l.l e; 

( 2) 

(1 

l10 ( u·1c.ri ;,ti, ,1 I ,(' t lu.; ' u .... ,,,;rl ');' ' re ·, 
icn lty ··!·'ch c·.u1 ~)L inC:J.ic"vJ. 0 1· Lh'\ 

·,: ,, t.h, 1:1, -· 

orr ~no .• 

t, 1, ·<lUL. • t.~n~ im1 ... ~u lc:..r nl £1 11 in uvc r y 0~1 •;, . 

•.1..z., 11.·<1.1 c,, .., tu the- d, ·r- -.1 -n fru .1 11101,1 ,r. 
iyl r J(]\.l ....... •; L\.t'l. hl~ "- ~ \ ,;r ,; 1 : 

th·• t b1;, tri 'll •·d 1 uu .;o 
lo tl prnc1Y ur ·; 

( 2) bh't j1ul1gi 1 • t t o r ~itd Ln :. , ·., .e-t.:n ·,Lee ·.:il 
p r c.,noun e;. in c.,_rxn court; 

UJ. 

(J) 1,,, t thiJ ~l li.:,·r.."(, ( 11.'1' n 1,V' ..... l ll b<J rli'f r ·oo he ':::.ci Gt­
'J,01., of .,o ::-:ul l;<. ti u _ t ro rmd ur) i ft, he tri i.l . 

·1 t h · 011.sw of , 
1 ) t i c i l , nti , 1 , ~L on 

of' t,,1 n -. 1 • I, 

i t,· ( j_ r Is. r m) 
~rt 1· l"' j 

( ?) I h1,; v; ·ri1 :u,1 (; .I :1, ... (J 1'1' .nc ... rl t ,1.. 

( 3 L uri •i ·1-l :-1.n co y 
' ·~ 
or 1. iJ ~ i .. , 

:.I i", 1.,H t,.ll • ....... 
C rt 11 ·coJ1., r) \:' ~ o 'f ·re "'",_,. ii 

{ h~ off~. nch .. r . 
. 

,. • t1,; 1 " ourt" 'l3 u ... :, u in thi r u· 

F n·tl t:· iJ.1puSt;; l; 

( t' JI! .. ~ ,ju.11; 1,;nt 
J•,....n ) :• tu . -

l ' t f' l.'::i• -1 I., 

~1 1.·.J.l inc u· .., ·· 
:. ill t r.v r ni:..:: .~ .11 r.· ot! v · . ' l it.· r · i... ut u . 

t:rt.i.d , v ·----- ---
'hu i :• I . .::uJ 1tr~r-t11 r:, JI,. d·,i,,:; .u , 11,.;Gl i1 , t.) ~\ • 1..1 l' ·t 

.. 'lCr utt ur i..!1cl. 1ti t.J tl, " 111 r .t Ir 1:'l iu1.· :; . 

, . i !: Guilt JU i nf' ' l' y l "l.Y I'L;l .,I.! l. <[ l.C' r vn1k: r nt1 
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C,48(1) 
19 Se--1 tcmber 1944-

UNI TED N. .TIONS WAR CRLiES CCX ~ SSION 
. ··-- -- --·-·-------- - -- - . -- ---

' ..... ··-------
Ado::,ted by the Cotmissian on 19tj;1 Se :ter.,ber 1944. - ·------- ·-···- --··· · -- - _ ,.. ____ -

This :9aper is intended to give an otitl:i.no 01' the vrork which the 
Var Crimes Co-,1mission has accomplished up t o date, an e • . lana tion 
of the need for an inter-allied tribunal for t~e trial of mi.r 
criminals . to SU:?·.Jlement the na tiono.l tri.b1J .• -, ls , t ogether rd th a 
d.eooription of the re orts whic the Commi ssion p~cpos~a to issue at 
a later date. ·· · 

HISTORY 

The int.;mtio11 to set u::, a Cou1i.tlssion for the Investigation of 
\1a:r Orines v s announced by tho Lord Cho.ncellor of the United Kin?:dom, 
Lord Simon, in a spoech in the House of Lords Ol'l 7th October ; 1942, 
and by President Roosevelt in a deole.ro.tion of the s 2me dD.tc. 

Tho Cor.:mssion, ,rhich has a.ssumcd the nt'J:le of Uni tod N tions ! r 
Crimes CoITTi:d.ssion, was brou~ht i n t o ueir1!) on October 20t:1, 1943, by 
a rnee tiJ1 ~t the For0ign Off ic , London, o.ttendtd by r e;_r e s ·.t o.tives of 
the Gov~rnnt:ints of Australi , D~l ·w;;, Can,~a.. , C. ··n.1, Czechosloval'...ia, 
France, Crecco. I ndia , Lu:;:eJ':bourg, Neth;;irln.nds, i cri,7 Zea l a nd , Por1wy, 
Poland , South Al'rico., Unitvd Ki ngdom , U11i t od Sta.t os, Yugosl tVi.1. 
Of theso Governments all exce-., t t hose of Sout h Afric a. a nd Canada. · 
repre·sented on the Co;-.E!issi on. 

The function conferred 0:1 t 1e Co~v1insion b:,r . the Foreign Of ico 
meeting was that of invos tir,ating r crh-nos co; .:ri.tted gains t the 
United No. tions. It vr.. s t o e:x.:..r.,lne th ' availa'.:>l c c:videnco nnd ,mere 
such crimes .:.i:,pcared to have b -.: en co::uittcd was t o rer>ort the ucr vetrators 
to the Gov rnments in or der th,."1. t th ir surrc:.1a.... for trial might be 
-=nforcod on the Axis Po\rers. Six clays aft er its creation (Octo'bor 26th, 
1943) the Commission h~ld its fi:-st :.1ec ting n ~- sub-co:·.11-u ttee ,.,a.s t 
once aypointod ·to adviso on th~ ~e thocls t o bu foll oucd in the dischc.rgo 
of its task This Cormui ttec r e'tJOrtod t t ho C .. L.1.ission' s cccond ;.1ooting 
on Deco;;iber 2ncl 1 1943 , and tho ~l ::m -. .,hich i t sup..cost.:id vos ado"' t cd . 

Tlrl.s i,lc ... n -:ms sj,jm.,l o i n char~cter . The Co:Jni::3Sion did not a t ·l;c;·ryt 
t o drn.·,, up- .1n exho.ustive list of w-•r crime~ . It decided t o :::_Jrocood U] On 
the footing th.::i.t i n t .;;rn::i.tiono.1 1 ·,1 rego.rds ,o "- \f .r cri:;:io a.ny offence 
ngaina "'.. the l o: :1s nnd customs of "o.r , nnd t h..l t i or this r co.::lOn the riih t 
of the United N.:i. tions to :::iut on tria l ns o person \/ho hAs c oi;ir.rl. tted n. Y. 

crLuo any hostile offender who r.rl.ght f :-11 into -t.h · lr 1· 1 els -:-;l ". tovor !71Y 

hAve been tho plo.ce in which tho ,,r:Jr crine i s c o:. ttod oo.nnot be 
questioned, :ind further thc. t it\ s for th Unitecl Neti ons to determine 
the foru..1 beforo which tho uo.r ori::ri.n!ll should bo brought t o justioo. 
'.lhe Co,:r.rl.ssion further docided, ho..-:over 1 tho. t it \/otll.d b o conveni ent f or 
the R\U?Oses of its cr:m \for k t o adop t tho lis t of vf.lr crimes prc,c.red by 
the "'es-ponsibilitics Cor.T!lission of the Paris Po~ e Con:ferenco 1919, o 
thD.t the No.tion.!ll Offices night knov the V-'-ri · he.'.ld.:i..7.gs u.-idcr •.1hich 
uar cri.I:ies shoulcl be grouped ED.ch Govern:.ient r.ls ..... sked to sto.blish 
Nation&..l Office for the worl· 01' :,repo.ring c h...".ri;1.. :i :ir; i ns t a.ll~gc .ro.r 
cri.Titlnals a nd transni tting t he· .1 ·.-ri t h the l"'Ol~nt inforr.l,:'. tion ~n d 1:1.1 t i::rio.J. 
for the substantia. tion of the c ru1.rges for . 1i .tion b~ t he Co .Erl.ssion. 
These ?. tionc.l Officc:l s were t o b i , close t ch , ri t !-1 t he soi.on . 
Fi nally tr..e Ch3ir. .. a.n and Socr et.:lry Ccncr ~ 1 vc .. o aut orisocl: t o info t he 
Gover ni,,onts t h"t tho Coa .tlssion n "'. r e dy c o .:.1oncc. ,.,or !, d t o 
invi t o then to tr.'?.n.s:-d. t o ... sos ~ soon a.s :.:,os!li 11.. J-,. l a tter · t s 
3CMC I a a drosse cl t o th G vur: ,,en,t .., on 13th Dc.:cu 1bcr , l .;43, 

I I 

I 
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lthough the Con, ssion u~ thua r a ndy to perform its 
functions by the be innins of Dcci..:rnb0r, 943, no caaas of './• crim0 
were tr:mamitted to it until 1st Febru,l.I'Y, 1944. From Jan~ 4th, 
1944, however, it ha.a hel cl :i: gubr ,·,cukl.y neetinga t which it ho.a 
discussed· various. '.lapocts of its task. ...n in~1ortant result of the s e 
disounsiana ·;;as th it the Commi::iaion' a t ~rms of r e f .:: renol.3 ,ero 
extended to includ reporting to ond · '.lvi .. dnf! t he mernb r Gowrnmonts 
011, leeal questions Ellld quoetiona of mt:ltho o.n .. L :;,:,olioy. at the 
Fore.ign Offio I eeting it hud b..:1:;n canter ;,:il:.i.t i..:d that such m:.i.tters 
·would be i:£;: fµrro d to oth~r body of G ,v r nmunt represuntntives 
entitled tho "Tochnic'J.l Cor.mittee", ;m,J -> 'l'.iJ .? vintmenta to this body 
were made but it was n ..... v •r f or~ 11.y conetitut -rl. Tho United. Nntiona 
Wor Crimes Commission bcr, · u con•·incc t l-k-..t i:. uch • u.ivision of tho 
work bet,· ., on two s epart t c bo'.· i c o ·.rnultl bu unf ortuno.tc md ri th the 
consent of the mE:mbe:r Gov:.;rnmu nt8 the O n::, j_, si n i tsclf o.ssumed the 
function~ of th-.: projuctod Tuchnic.tl Co1:un:i.ttcu. 

' 
Thi:} Co1;1;dssion'2 ,erk t 1 •1ouforth ft., l unr1or t wo h ~3.· ,,.:­

investig tion of , a.r crimes ·.,ith viu,: t. ·t;. j, tri:l.l. of thP. uuthors· 
cf thes 0 crimes an cJ1 exr-.r .inn.tion .of qu..: s l: ions of la.w, me tho and 
policy. I t will be uscri ~d w1 ..... r thv3 .J h~ us in the remo.inder of 
this r f>port. 

INVi::STIC'rATION OF ,7rJ.?. CiUME,S 

Thn crimes invc3tignto,l by th Co .JJti a ,· ion ho.ve up to the pr e s ent 
time been crimaa committed. in thu Euro C3..l1 n orth African theatre 
of operntions. 'l'heir number h o been s m·~ll i n comparison with the 
number of orir:t0 0 , :Ju.ch h ave lH.: ,;;;n c ml!itt1;1d i1 . those regions. This is 
no doubt due to th0 lif r iculty of OQt ~ir in__, L,rueiao infonll .tion whilu tho 
lilied t erritories nr 0 still iri c neey occup .... tion uncl whil prison<::.rs of 
we:r ore still in cncu\Y h •1. Evidonc~ :::iufficiunt to ro.ise a prirno. f ·1..cio 
C:.LSO o. ,':\inst en o.l l oa•;d off'c:ndi.:: r cannot 'l.h,~i.:/3 be expected ~t the 
present st!lge. Y/h!lt the Comr.tlesion r oriuir..:::.i is th·it th m"t ric.1 bof r r;1 
it should show t ho.t tht:: r c io r e, en to u li \}V1,; t rot a. ·,1J.r crirno f 
r e o.sonnble import:mc~ h ll:J uun co1m!li ttod , ,.nu th _t thcr tl is goo r eo.r..or. 
to think t hat i::ho o.ll.::i:t.1tl offe m.lcr, if 1l'whun he ls· ut on trio.l f r 
the off<moo, ri 11 be convictod. It ia n t, tho.r·uf ore, t;asentlul tru.i.t 
the nOJT\ of the: ttccuaod shoulrl be kn u,n1, if it ia r i..:o.s ono.bly . certo.in 
t t it can ,U'lcl will be obt:.d.nccl in .lui=: cour::i .;; ; nor is it es ocntial 
tru:t th~ evi enc~ should bu c ompl ete if · it i sonnbly r.luo.r th.?.t 
furthdr cviu.onoc: c..m a n :1 \·till c v ·· il k on th\-;l s pot ·when thu c ountry 
" h ro the crime ·,; s comrr it t l iu libl;:r-1 t ,Jcl. 

' . 

RECOMMENDi~TIONS .:iUB\ I'l'TED . 

Thtl work of Cerroni tt"'tJ II of the Cormni.'1,,ion ( d o.ling with 
Enforcement) ::md of dommittoe III(Lo30.l ~ c ations) h · • resulted in the 
o.doption by t he Commiaeiion of th~ oll lJ'i'ring r wcorrunun o.tions which h ·w ~ 
b~cm tronsmi tt • t1 to the Governments of th.; Uni t ocl No. tions rcpr usenti..: a 
in. the Oommis~· ion. · 

( a) 

(b) 

a Reco, cncl· tion ·1.do t ocl an i(ey 16th, 19l14 (C.21) thnt the 
Governments throueh the:ir n o.tional of ices should conmunico.t l.J 
to tho Co .:mis ;:lion liuts of thu cm..: military n civil persona 

in uuthori ty in o c h occupied · strict , ,1 particulars, so 
far a s knovm, of w crim..:a co .itt0d in thoao c.listricts; 

' t.his Raco 1m· r cat i on .lno · dvoc t e t · t Lhu . litary authorities 
shouJ.d put :m kenp un or c ont r ol al l l,)\:ll"Sons 1hom thoy found 
to bE': or -to hL vc bunn -m ,l;rs .of t h,1 8 • .-:> . or tho r. stap o. 
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(c) l a t r r.ec nvnd~tion doptud on Jul.y 18th, 1944 (c.54) 
providcu in th · cas of thE; states which wore s:it llitea 
of the Axis th·t 1 ~ b~rs of th Gcnruu1 . 3 . or th~ Gestapo 
i'ound in thoso countrio:: •.n thf: me: ,b •rs o thu police force 
of those: countries , -,h..:: t hc.:r civil or 'lit3IY, who had 
surved or :1,.n·c till s urving a~ district cl i efs in any 
country ocoupie by I ... zi forces should ·uso be put and 
kept un ~r control; 

( ) Re c ._,n o.tion t:. optod on Juno 13tl, 1944 (c. 31) ua to the 
type of cl U3u •;l · ch 1.d :1 t .Tith ::i.dvantu ,•·, <:: inse.cted 

(e) 

in t c. arm:i. ticu to ,mnur t } u currun l;;l . of persona ·rho 
;·,ere wante d in connc:ction i.i th :ur cri .11.: 0 by the Govornmcmto 
of th~ Unitod N tiono; 

a Recc.u,1on ti ac.lopt..: r, Junu 13tt, , l 44 (c.30) 
f avour of th1j crntc.1.bli::il cnt o.s p;irt 01 th"' ::,upremc 
C ll!:.al'ld in enun t tjr .. ·i t ory of i:roup or t1. 'enc_y to 
W1.u:- er · -~~ Co i::l:::ion in it ·.:ork. 

i.n 
Al l i ed 
h~l p tho 

• 

In ord~r Lo f Acili t t "' .; .e tr .uwf r by 0111..; of the United H· tionz 
of ,ar crimin s who ur in its cuot to :Ji thcr of t hu Unit- d 
N: tions oairou::i of pL cin ti imlivid ul .r crimin"t.l in qu~s1;i o!l. 
en tri b1:,fore its n:.i.tio:itl court , tl . Co· i s . ion t.:..s f'ramod .:i.n is 
tran · ttin to tl <- Gov-: r,0nt3 of t hu !Jnit.: 11 Jr tion,J the dr:i.ft f u 
trc ty for this pur ;:,0.,1~ . J. , <lr ft i8 b l.:ll u_J n E'. t1::xt ,,,hich \IM 

prupor-. unde r th~ • usp i c}.: ::; of th _ d.:ni!::t ... r3 01· Justico o · .,omu of Lhc 
Uni t u if tions . The-: drci't nub. ittcu · ,y h,. Co~ .is .'.>ion · i ·d 
by qxpl . atory m..:mor.:-.n ( C. 1.,.7). 

TTIO!,i BY HEU' ·1, .S'.i'ATES 

ho C . • do _i n ha.:; ot .. wl 1.: · y r uc OJ . ·.t; , tion ~r.i.th r b'! rl to 
~ crLd.no.ls b..kin , r..:fu •c in >1uutr l t .:• dtory. T us mn.tt!.1r h 'J 

ady fo ,1~ t c ob ,).:ct l LliplQ . a tic r upr evntaJ'i,ons by tho 
King om, Uni t~d ,Jtut i)s "'ovi1.,: t ni n . 

ORJJtiN . .r,:.; 

':'he princi l e 1 i t ..: , o""co·. Vu• .. 1.t i on t hat tho a.uthoro 
of· tho Ge .. ~J1 :~t r o iti,. · u t o bu aunt b .... cl t o he c uunt i e s v e: r 
t he i er · , s r.rur•~ corra.,i tt ..:cl , • her ~ to c tried ,y the l a'1o an in thu 
c urts o thos,.; countrico, lLs i" or:, :id t .. · ~ai of the Hork of t u 
Co; . · ::lion. Th1..: " jorit.v of the c· us \;hic.:l. h V L.; llc~n trru s. · ttc t o 
tho C dsd on c n will bo b oueht to iri 1 in t u n atio o.l b ourts 
of the:: Unit e Jr· tiono. ur t. i.:. , hovNv •r , · iff<.: u cc lct-.. iut- n th{: 
l e princi l e ::: · opt e:,1 lJ, t' t: Continunt.u " trit:s : c those,; \/hie! 
o t · n un er t h lo .unerict.• :;y 3te • t (; l · tt t-r tho o l in ,.ry 
ourta cf t v c ountry o ot in t u r..bsunco of o ~ci:J. ..rr:.m u ~nts 

to t ho coo.tr · v,., juri::; · ction ov..Jr th1.. ct ::. enui in tir .c 
•, r. conaequunt ;•r..JX cri .. us .r not i ,f.t,;, ur · co iz b l u .y t .o 

court::; : t he• ..1r c ·,::ith 1y .rd. lit · 'Y tri Ui ..tl .; or 
c m.. .;si.on • On tJ Con t · ,.mt tl-.. on L , ift -. runt . 

car. dttuu. .'/ ..t.'1 m~.· co · zablt .. by tl c 
or in y courts, ,l . n of' 1'< .. nc.. 1• -· st r cn u.zy •nust ,.; C." t 
·.,i th in '\CCOL~u'•· c ; ·.:it! 1.. 1.. l · · ,::; .1 if'orc · by thos .. cJurt • It 
follO\·.., th t '!. ,r• c ri ..; 1 1. v . vi ol ·ltion · tr 1..;; of , o 
f ulls .d hin th · ·uri3 let· J: or· tiucl c s i l' it is uJ s o · n of'f1,;nc .. 
'\gain t tl \: 1 ·., of th, ·, w1 try . 

! 

J 
. 
I 
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The laws of tho United Na tions on the Cr;~1.ti:1ent are not unifor;., 
in this respect . In the. c .so of s . ata t ~s th ori .. .:inl"J. l f.l."\7 of 
tho country doos not cov r ,'1.11 vi-:-1.Ations of tho 1:na of .r.ir Whl ~ 
th.l.t is the cas~ u vr..1r crime co:..,::tl:tted in th..,.t country or :.\~f' inst one of 
its Mtion.).lS, r.10.y not c 1~titut:o :.'. oriI.le and :rould ~;o UJi-,1,1unishod unlesa 
s o:1e other jurisdiction c ~n be set U:c> co:-.1po tont t o clot-.1 \ri th tho offcnco. 

To r.1eet this situation th Cor.'li:1ission i n o'"'. ti3fied tl:1;-.t en intor­
"ilied tribuno.1 c1.;~ctont t,J exercise jur:i.su.iction in any c~se of a 
viol tion bf the l :t.ts of wa.r a~1oul bo $Cit u:p . Tho Conmission is 

r:,.;r ng:i.god in the prcpr:-.rc. tion for consi u.ur :rtioa by Governr.10nts of a 
dr.:u't trea.ty or convor tion for ·tho ·osto.blish.:i,:nt of r:mch "' n intor­
allied court., ~ hopes t o SUtJ' .it t · s drru't .~ t -: e ... rly d.:l.to . 

An cl to • ·~ tiv<:i o.nd Do .. "' r ·,lid ;:1 t hod of s tti 1g u_; such a co-urt 
-.,ould be by 'l or11:.i r of th Su-,r uu Ccr.::i in~ r i :, th field 
d.rn.:ft r oc o :t. cndr. tion f a-:..~ t h.i s :)Ur~onu . i s olnc i:i c ours of pr : .~r-1 tion. 

Tho institution of sue· '!n :intc.:r-alli1..d t-;;.bun."-l or tribun;.u.:J would 
bo usoful i n nt hor cases ~ s •,1cll ~s t r o::io · ;h 1· t 11: cri:.UJ'IP-1 l .:i., .- of tho 
c -:untr:f ':-!cy" not rcncl.t:r n :ir ·ticul.,r \l,.r cr:i.@o pu -i s ·· ble ~-t ,~11. Tl r o 
,rill bo cr.s s i n s o·nc C'"'ntinentcJ. c ountrit:s ::h 1.; ~-1 c.ct , ch r.tieht 
cons ti tu t c n s rioi.w vi~l :i tion 0 f t 1L l a:,'D of .:r.r . i:;h t if lonl t ·,r.i. t h 
undo r the ordina.ry cri,1i :\l l e::, of th C..;un , , ,., iUb j oct o,11 t o n. 
pcn.a.1 ty uhich rmul<l ·bei qui t o i:1<'-duq_u,1 to 

:Juoh n tribwnl ni_:ht :.ls "uu 1.rnof ul t ,; -~·:ic. r.J.li cd :..)t .t<- r:.:, f r 
doc.line:; ,,1th the. nut or s of s or,l. oi' th ~ tr ci t 1.1... s cor.u:-i ttc b th 
one:-.'(}' uhi~h ,70re no·t c o::i.-:ii tt-.d in .... cy on0 r· •"'tic x country . 

Yh.D. t ovor ...... 1_1lic- tion ·ny "o-.: siv "n i..ly t . t. _ : : i ,,L1. C', v ... rn: 1ants t o t h 
!):.issaca i n tho ·rose ., .. Dccl:lr. ti01 t :1.t t h tl.•L .t: ,.,:1t t o 'b1.. i'.:otcd C1ut 
t o th :iuthor s of \ IUX cr i:.1 · _.,:,ioh "..Vv no ·· ._ ti cul" r geo,.,... .:1.r;hic~ 
l oca tion i s r ~~ervod l'or c dcci si"r: of tho ,\JJ.i c'!. :'? . ers , 'Ghere Hill be 
s ane C.J.S s ·.1h~rl. the b rut ~.li ti~o c o:'.v:.i tt..!d i n c• untries occu_ iud by the 
uno::zy- on the C ntinont of Eu.ro-p h".v b1... .1 • .,...:ct- ~).J.SOd UJ?On <lecrccs 
or ordino.ncos is uccl by s ·.1 llinistcr o.r uncti ·,1n:ry in :aorlin . The 
l)ublic Yr.i.11 not r '1.d.il • l.Uldcrato.ncl . ;' r the: jf,".Zi )1'· 'iciv.l ~ t th\) h d 
of the ~".i· ist1 c.tion in :t p~\rticul ~.r occu:,, i ..:<1 c ··,try is t o oo _>Ut on 
trio.1 for o. \Y::.r cri.i. c cuch o tl1 ! is sue f ·. 1.x: · Jrclin . . cc ur cwr ini:, 
tho cor.r1 ul.s or} clo:_~ ortL. ti n f l 1.r cc 11,:1bcr i..; "' ·i;h 1 oc ::•.1 i ;:.h.::. hit:~ ·1 to 
t o Ger .. 1flJ\Y t o Y/or k th ro, if ·chc i 'lini::::to1· or r'tli.1Cti J .r ,, -:i10 i , , uu th<. 
docro on \/hich th 1 0 0.l ordi·~ncrJ ·.r. - b :..s .., not also t o b e pu.t 
on tria l For thu 1, tter url'o"'o , ho·,. vcr , int or-n.lli d tribunal 

-:. rill be a clvis::i.bl o . 

REPO. TS ON SPF',CI.AL CL 

1be CorrJi s ::;ion h .... s in vi .r the pr o-_Y .rt::. ,n f' ru ... orts <'n s [;10 

pf tha cla.ss s of ·:: cr i r:ios , · cl ve ). ~:1 co:. ti. tt d i 1 tho ocurs of 
the pr eRent stru::::.310 

h ..iny of the rut ... li tics rhich h:we bo n o~.~ ,i tted by the. onc:·.iy 
ou.'1not underst~od if tht:y er e r c;_~~r <l ·· .• U l. r i;. crini n: l c t s o f 
i ncli vicluD.1 o... OUl)O f individu::.J.s _ 1ch r\J h; .v~ .JCCUIT d in previous 
,,crs Soro oi' cours h.'W<.:: t · s ch .. r ac r , ,ut t1 ... y '' re not tho ::, st 
charc.ctcristic , The s:. coio.l fo" e: -::hich I:· .s :.1: ::-b .. cl ond ren •r od s o 
horrible th str l' t, _c Axis .!.' i i _ s 1·or · , .... rl do~ · ..,_ ticn h::i.s btJ.::.n 
the c ;nst:i.nt r 1:c:curreiice in _ ur u.:•.nc~ f • .._ ,·,licy ·.r'.rl.ch ·;r::. o rlic'bt <1 by 
Bc.rlin of r :iucs of "011-,. ::,. l " :_,1.. ~ . o;.c '.1 ·".lcul,. t · ;l t .? ocu:c 
:,articul::.r :>".:ljcct a ~,._ j oc te ~ 1' <l'-lio .tel.., r _ ·c. ... ·c. J or C.:100 :,.~ <l 
f or tho.t ?ur_Jc.a .:J:,.-...:i....-r_;,l us ·.ro the o _"d;-' . , ;..- ns t -~1 J(.:;rs, t c 

I I 

I 

I 
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c.:-..--i:, ... i ::-.1;.:i.inst tho Pvli ii tt.lli ,l.:lnto · ::.. t'1. l -:.·-·o:.."s of' 
, .:,1 co i;rr. ti n u '·• ,,., s, t,1 .. :,,.: ::. o -.J:n.c ·ci,)':1 , l' 1u, t . . ' :J, :::. tr 
of vil .~,"'-ses .n.l o tht..r ! nr: ,3 of t--r~·· ris. , .i .. ) .. d ··· ';)::•c :.:.::in:-; 
... :-irit of ... .:?~ u -..tion. 

The Co· i:.1ission f' ol th t th~ polic · >.,.' :.;y::i ..,.; ~_i..1. tic ~iu.-ii . h;; .., t 
.:,f .~.r oriues \thich the U!li t -1~ ~:t'-ti n h:-.Vt:. . . ~~ __ ,t cl ,,, y f .. il of its 
tlr'._>oso and ov~. :>r oc1ucc c. r usi 1: c•f · .. U.:; r f vlini:; in c-:rt i:c1 

countries if t r.is css nti(l.1 f·.c ·li •.;!de!, i::, t. t.. c;'.:1 .. f ro .. s on for the 
licy is not , r our.•ht h.:inu t -: tho ilo :.io. 

Tho N i ·•rts ·.: Lich th.;. C ::u:d.s:=:.io h ~: i:1 r. i l ·.r ) .?r'-~~;J.rvcl ·;ri th 
~ vi<Y.i t o ~,u1lic1.tion ~t the c.:lyr .:1pri,'1tc. 1.:·1..~-.;1.t -.nf .. ·:r sho,; t ~ 
001:. os, tion b0t.rt.. tho indi viclu 1 er · 1cs o .._ .c . • c :.n thu co : on 
r,olioy ·.1hic'1 thuy o:t,r s:ssod , t lvru: •y :--J:in,: it .., · . ..,i~r f o .. tho f!P ..!11 :-.l 
:r>U • o t o O(':,Jr..:hand the jus t-li'ic '.:. tj.0:1 f o:.~ · :. th... nc C t.. e i t y of tho 
sovari ty "thich "!i'V1 b 1. ;1 s!i · "I ' ;.-.·.;c.rds thc.il:· : er",· t r r,.tors 

An 1.v.:.d. ti --nnl r l.! ,'."I.S01 • for t , ... p:..~ _- r ~ -1-i( .l ·' 1 ". -. Vti1 tu;.1 · .,wlic ti . 
i' such r 1.:, or-cs unu.or th.. .:l. l ' . r:i. ty , f thl..' Co;:~ .l:rnion is t'.1 .ood l r 

c rrcc~b t o i cJ. ... .:-. ·.,:uc:1 :i.s :,11 t oo -,,_Jrf,;y._ l.,, t ·c.. \t th;; storion •>f ·i;he 
ho::-ror::; 1>cr,.~ct· l.tecl ~ • t li:; n · ·, ".ru u.1tr~1u- ::- ·i:: ex::.:· or ~tions osi: 011. 
for : •r o-.:,ugc.ndn =,,u.;:-:,1oocz. 

Tho r ... 1 orts ·~r•;ul cl t 1crc- l'rc.:10'1 r J ~.n t ,•, cl.c.1.:mst:.. "" t<°:;' i : ~ 

rel'; , l u f or ,: ·,;hio1 ·i :~ht ~.o :~) ctul t J ~)u of.' .in-turo::i·c t · the :,u' lie 
o. t J.:'r (J not ~Jc:t·o1, t. c ea: \.!r"~· :>"li cy .1; u-rGtt1._;d 1J · tl1u .'.-':iz _J0\70rs ) ~nd 
tho : .rtic u. .. r r.:;,-,lic=-tion of t hc.t .>.,li·~y :L.1 r, .c of the occu~.>icd 
oc untrioo ; but nls th~ !:' -cts rlincl::i .. <l i ~ -thv c -~·· s of ir: ori:.1 ·S 
i)!'':>Ut,;ht t o tri;).l ".nd t 1?J .. ur.i~:-!rnmts i · uli t...d 

:.. \STERN SUB-eor,:1 rrssron 

Tho ·.ror !: of tho Co:a: 1.io!lion hi ti t..r"t . .,c.u· d.c;vo tc 
entirely ton~!.!' crL a s c ... . . ittc.d i; , th r!u ~ 

cf ·.:o..r, but \lc.r l~s n ,-, b ee., in 1,1· 70s::J for ·t .r:f , 
r.nd J ... _,:,nn '"'.nd for n Bhort1.:r ,,> rio , t,.rcc 1 J :-.l. ~ . 

t 
.:1. tros 
Chine. 

rn .,.,cr./\;ra . 

To c ope ·;ti th tho ·.-ror cri. :c c o-: d. tt d '.:. J J~~ . :1 i n th ED.a t , 
·the Co,t. ission ms uo:, t ccl :t ,:,'r ~).:.rc" l r .. udc 'b • the Govo:-; ·1 .. 1t of Chil . 
for th.! ~stablishr.1cnt of Gub-oo:i1izsion -t vl 1t;.-dng T'ds sm-
oo .t..ission , fill functi o . -:-.s .. br , .. :i c h f the Co:.i: .is i on in Lonuon . 
It r y <:!Ventuc.lly bu f oun 'l 1 oc no:.ry to s vt u:? ot livr sub-o ·u:ri.ssi WJ 
in the F~-r Et st. 

/ I 

I 

I 

I 

I 

I 
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'>? ·oo tnm c. , l ) l...'~ . 

lfliJ.1'~1) rr , lOr. WAR • JES 

'HMEN.i OF 

.TIO fS JOINT COURT 

.. e rnn by the ro.ft · g Co!'!lll · t t r • 

• 

:1 t c 1 

·:11 a e· 1(.; h •• b•~e d~signed t o ovi · !.. an 
ich Co11111'it t e I l ~G ci10 

ropriato 
s t i for Art i cl ~ 14, 
i. t c P ~ bl e . 

Tot e 2 --

a oul f'i&,"UX 

Arti cl e 1 is ~ .:i!'t cov r ing :.rt ' cl •s : 
A . (Prcu~s 3), C ( Pr ~us s 2) and~ new · i 1 
'l<':Oc; ,t ...:d by the Co1. , i t te on Sept e; 1 er 11 th. 
no,: .. 1 b-.;1:;n d0 ·t wi J o 1 t e a o line s . 

(Preus .. 1) , 
f " ich th.: t i.:: xt w 

ticl o..: hatl. 

t ww .J tiolt.. c ow.r thu .,. :,un(: ground \,ithout c h 
t :;.t t r · s 

·o :;; tnncc . 

1•ot e 2 
.,. ... 

• 'c, 4 

t.:h su,,Jt ·tut- or 
to b~ l i:;ct .,, f r o:. t h 
•• 1h..; • of tb.. Court wh o 

y 1·or c:. l oc tic.m tl..J a j u· gu • 

. t . t; i ... 

"r ' .....:iy t 11 1 ~u of 
u. . .; ·vini 11w ·:i. · cl' i t 1111 

l•'or · wt · ... , i f t0. Po .Jrs .,.....,til'J .. 11 <,;o v 1 t.io>· 
.; i~ r~ -u·ll' •:J t J,c,, -::>!? o rl1 1> t b, : i l o. 1 

ch li i::;i ... ,. th 1r , ul I , . :i.t te · ~nour~r ,_ ud .,;3 ! · , ~ n 1 ct 1 

to ·or, ... t · t~,..; iv. Ji ' oiono, . no r,·mh 1::: o:!' tlv C,1uit lt..:ft, •nl 
r.:o j· r. u Ptly no 1,~11/.JI' Lu rp u l t . C urt so : ..: c · •n.t J ..1. ..:ixU 
livi.aion. '.:'l.l.J r.,.,ult ·," ,, pol, b1->• not o1>s 

J. 1 1•0 .ir.; l on . · t , , .. r 14t .. s lo:)t ·J . 

J .. 
!.' r..: 

r, 
' ,, ,,, 

it ~ll,.: 

{ . 
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l•ot 7 
icl~ 1.3 . om~ vords J· vu ..;c. • J vu to :p • v ... nt th..: 

nc:c,~ ::i .. ity of ro inc t-i.t: ... ntiro Court in · li r.,,; r.wion t o 
.. l.J l tht; juc ie ::: to tak t ~. co.th b for .Jl tv inis on ::iud. 

uti1.;.:: th~ l-1.::cti n of thu Pr..:. i 1unt or t .1,; : r ..;pu· ti<.:n o th..: 
. ule~ · f Cuurt . 

fi · tu 8 

Thi.! ·otoc 1 cl u~~.J .;ub it ·'- by th..: Dl'J.f' int Coi-.... i ttvt.. 
11i:-..: provi:;;io or " point .. ,. ich \/a:J 1 ot cov .... r· .a b t, .J t..:xt 
con::i · .lu.t.vl y Cmm1 · t1.;;(;: I1 , nru ~ , tht.; ·,,in in6 -ur tl v ourt 
•1}.,m ita ·,:o k 1· bt....,.:n· compl vt e;; ,.nd t 0 r in_i OJ.' thu Co vi.:11tion 
to .l.?1 t:nl. 

1fotu 9 
Th_ oth1;:r cho.n cs re .)urely v, r ~ or cone..: ·n 01 l: t 1-:.v 

oj• th ~ tic l • 



I 

I 

I 

c. 50 
22 Sr.JptomL 1 , 1941+. 

UlTil'ED co·.::i,.r ron 

CONVE OF A UNITED J u' .1.0 T ' 

•.li't ~s cnt o by c~ · t t ~0 11 

( 1"1'10 □ of tho l · fh Contr c t i ne P t fo s •••••• ) 

th!:: i.:nccy shall 1-:J r ou ht to j ustic • 

tho ap r opri tut ibu ~ s for thu 

tri.:.:..l J 1 puni 1.Ti::mt 01 sue crimus ,li.11 be n c.tion 

U .. it'-' r .itiono, 

'indful of t h... ooniuili ty t ha.t C .$(:I S '!Lr\}- occ 

court::i of the 

i 11hich uch 

c rirr.e 3 c·i.n ot bt c onv0niC;nt 

n:... tiom c ourt , 

or {: f fo c1.iv~]y puniahu by :-. 

h . ~ l ci,lc 1 t o · t up :in Ir tur- llforl ibunal bcfo •.; ·,rl · cl t11..: 

Govbrn. , t...: ui' tl ,;; Uni tu cl J . ..;1. tio me "t th ir (liscrutioi 

brir.:i.l 1 r;:; u .., .ccu"'uJ. · Jl :lf'fo11c0 t o · :} ich t h~ Conv"' 1ti i:,n "·" i ... .; in 

[J ,f· .;110 ... t o 1rirl[ · .. thml,.,. 'or c ,.,.nition.,11 c ourt , ·1 , 

For ti L f osl; h:: .. vu ~• ointud ~a l jr ,1._,r,.i ot ... nti~iu · : -

( n ii.u s of' t .. ::1 pl i i p t nti::.ri.:.. s ) 

,!ho - I ~Vin ' unic ~, l i:. 1 •ir full 10iA:r::i d iJ ~oo ~n lu,.i 1' 0:?:,;i -

1 . 
f' 
!) • 

2 . 

I 

I .V<. ,r-, u•.; l'.:J i' ol ·1 r~ : -

1'. 
ti t: ~. 

'l'J ~ 

- f.l:1~.11 1, • st J1l i ... l 
tl~j .J. ,.t, t ';\JL.i.SbJ~r1'1, nf 

•. lJ 1i t c.; I Lltion::.i './· .r CrL,L ... Cow·t 
•r...:ons cru.i.rrv , i. th I. c; i .J i , 

-,1...:..: • di ::.1 tL l , j '!.fl• cn:.;tD .J {) ·,•.- x . 

urt r 1 11 .:xt1 1 t,, t.li ti l 1! 

.'/ tl .. I 

... 1t '1., 1 - ,;}, 
.J .... u ... [' ' , C . tt ; I ' . 

it , ,1 I , llio 
~ -~ l :i: .• , 1,· ,.. • i 1;t; 

; tI" . 

I 1 l ... ;;,:t.,,1 ➔, 

I 

civlli :.n 
l ' 

I 

I 
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clair. o col o a.uthori t ,y ol' , or in concert ,.i. th ~ :Jta.t o:i:· 
t ht r litic,J. ·ntity \.ln ·acou in" or ~ •. u h._s'ilitiuG ,:itl' 

h Hi t,h Cpntr"J.Ctin,~ P".rtics , or :i.n hostile: occu t io11 of' 
t..:rrito of ·•1\y of ~hu .. Cont r .,,ctir. P t i es . 

The Jt.v' _·u s 
t-1 ctod in •1c 

c~ 2 

f t}. · Court "' !u1rb .... rs 
dt..ncu ··rith t ho fol lowin -

thr Court 
rev i sions 

11 bu 

( ~) Within thi.rt 
Conv c.:nti , .a 

into orcc of' tho 

t ! ec pt:;r sons 
? u •tfo s l -.ll ll. oi t 
'l'hc n:unc:s crf thu pcr :Jo 

( . ) .fi t l in fi t t..ur.. . ·s t ..-:r thl, om: 1w1ic~.til:..n of tJ- : .:..a 
nru-1.. to th ~ Hi gh Cont r1ct i g .tertie;s , is Prttrumic . hj_.i ty 1::.; 
.LT ' :ci -µ,. l "uorut. of tL.tc f · Forai _i r s sl' _ c 11 c. 

u )Ju'o e cu of .rx.pn.i.:JtJ?lte,: t v o::s of th--' !i ·l Cont ncti1 · I' .rti - J t o r, .. u t 
in L n o 1 ~ t sue ti :tt: c.nl p l ::.c (..' h 

( c) 
th 
t ~-<:-

( ; ) 

proc<;ud th l l<..cti . of tlL juln.io ~,r 
membe rs of th"' Court . Tl!: t... l "'.::tion h 1.ll 

".llot an· by s c. i!'i ti o L of vo,; · n i...i tl 
' he .u 1 r of j l · .., to bt, cl ·ct 1 

zJ!Y S • t~ ~. I t;; CO:.l ·s :.;·u. t i.P- .on 11 .;.J. :l1 

· nto f c c , or. Ql t.; _Joint t . .r1;r.• r.1 ·r. bi:,r- of th Court 
"\r' . ( .. ) • Tt •;d tl Jh·\11 i .'.l r • .., 1.11J1ur - c 

il-:h C r tr•~ C ln~ p .rtie: □ • 

tor it ; :; 
o .,r vi .t:'l 
uni.=~ ,Jd 

..,~ -:n1, ru _.' t }. Cot t cl , .11 lJ, n .tic>: l:J d' t _ . i 
ti, ·1 r:il 11 t.h · l . ,.'.voL L J .l 

,u .lific- ions • . ' .. ~:r ah: 11 b 1.nt :ith .i.tr ,r ... n J.i:,• 
ir .... •1ch. 

, .... ...'IC'LE 4 

~i•~ t (~ tj .... 
c<rf, c , i •~f ~rr :i. 

'irot; , .;'tl. .t' 1r1.. .~ .. ll, 
o i . ..rticlc.:; 2 , .... . (;,) - tl.i.J i'i 

" ,t :y t u.; 

Jt 1,-'-'tin,· 
J: 1 t~ a"' 

.; 11 ' i .... L 1.10n . l.'I ' ':-o 
:1 .• (; ... it Ir. ., ch ,· t '!J 

el:.; . , . th '.li t · t .. . ,;' ... t • 

l . 1· • .c 
1 c ic 1 of' 

I 

t i:. 

c;; 
ju 

• 

5 

.11 t ~-t.;, n .; ·i k 
· }-__ ~ourt J cci ., t, 

... 

r . 

, 
t 

C 1.u·t , 

1 

• 
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~'.PICLE G 

Ju ~vG o t ~ Court r:u:.y not ox rcise 1,,olitic· or 
i tr:.~tive function , or en nr,o in · o.ctivity of a. ~.., o u 3 rJ · onu.l 

lon :1. they ur J ju u ::; of the Court • 

.RTICLE 7 

ud,_;e o o th,.: C::curt · ,·roll ' the &..i,si tr of tho Court 
o.n · t he Offic(jr .=,. .ipoirtucl un ur Art. 11, paru. 2 to co uct 
pro oouti orio , oJ.l enjoy diploma.tic rivifo ,c.:s cl im;.1UI itics . 

TICLE 8 

l'h~ Court sha ll el<.:ct it0 Pr.., sident :m Vice...Presi ent , 
oint i t a Hc ·istr rd othon, ·se porfoct its orJ ~so.tion :md th..~t 

of i t a Divis·ons . 

'E'ICLE 9 

1 . juugc of t he Court ;·tho dc,sire s t o rosig 
·.-:i. tL th,. Pl usi unt ::i -to the tu on ·hie his 
; il<u ,J! foe t . 

hi:; ~ st s .• 11 ·t.r.rangi:: 
o ... i ne.t ·i on '.11 

2. Tlw Cuurt , with tho concurr~ ce; f not lus.: t · thrco - fourtha 
of thl, Jutli:;vs , m.-iy r ot· r v o. ju c ·;ho l c.s cu oc-1 t o 
tu )orf o ., ,l the functions of his office . 

·~ o.bl J.tloqu.:.it o]y 

d_ITJ:CLE 10 

,J Court ch · 1 -12t~t lisl. rules fo · th,, ·•.<Im ' i:r!;r:·.tio1, t:1nc1 
.. roc Jdur u of t Cou:ct ; cl it~; Division's . Thu Uo t ,Jl1-.l J. h·wo ._._ut hority 
t.~ ·-.. "'rid or ~ . ., .1;- Jl ..: •v 1t thcs u 1 l :: □ frcn . tint• to t i .. -~ . 

1..RTI CLE 11 

1 . Thu r1.. a OJL ilJi H y 'o:r c n lu t ot ,ronu~ut iow· ht. ·ort:J tnv 
Court ·,:ill i 1, nor .1 ,..,.t •,;i tl. th,, :ov rnm ... nt of t h<.J Uni t vcl L.1.tic,11 y 
·;:hich th1.. c J ~ is I r ou ·ht bu!'url.: th _, Court . 

2 . hl., o \.;1• nc'"; · f\ .. r rvl to in .rt . 2, 11 .~. () sJ-:•· l l .. )Oint :.m 
uf'I'ic.·•:r t o \1110· t..t" l...: -1 .tru~t(. 1 tl .u Jon uct of' t 1; prooccutio1 in 
-:.. · c· .a u :iJ ·.;hJ, ·h U. ; r;ov i.; ru, 1., t.. uf t.l u Uni tuc.1. N tiun pric -...rily c ne t- . u 1 
pr I urrJ th. t ·h pro·; ·uti n sh ~ l r1 ot bu un or t r..•J.:un liy i t a m 
ru!Jr aunt .ti V vU , 

3. 'fhj o I r'fi ur :Jh .1 1 1 .. , ·,:;Li:Jtc 1 l>y r~ ·h ::it f ,:•; t L.: Co1u~ 
r · J thi ~1J. . ::c.., • i.171 • 

4 . '.i'h,; ~xl ·h::: · incu '<J l in r·unr JCtior ,r.i. t! tl1r.. 
nt · t ,J 1 t,J h, -:if J'i1:,:.:: •• ii t; l by tl.J C urt c.. 

.3t,~t u 1hi ti: J1,,,,j.tt1JJ \.l, c; :.:Ju t '- ti • .: ' t . 

1.. ;,Ol.' th•-1 tri·l of (• • ~- , .. tl. .. Cc•u.rt . ,- J. ..;it • . ..., _,.., 
,J.t. DiYi ~J. LI .J .ii 1 1 J.. ti·i l r l' ( ,J .. J!..ii 

tl. ,, .:u1·a (..'1.,'li' . er ... I l,i.. Court • 

I 

r.o ucuti or. uf c.:n ..:: 
l J. b,.. ·, 1orn by t v 

.rl vi:.Ji...-,a ... . -;; ,ch 
l I; ·t .. 3. i .. ·i ~v 
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2 . uUCh ivicion sht>..11 on..;iut of I ot l u !'.ki 'r Jl f' ivu ju us 
· .. Lo .Jh ,11 c < 1.-~i natod fr . timu to tim y thu Pr s · . .1unt of 
t he Court . Thu Divisions~ ~11 sit at auch ~l a~s , Md sh 11 
continue t o cxiat for such riods , PS thu PruGiJ ~nt vt~ u. 

lu::;.., t.hL.n f:i.ve j es s ~11 sit t o he et ern ' ne 

ARTICLE 13 

;!; ur:y Ju gt: o.t thu Court sh!l.ll 1 at ti u corrir.cmcemo .t of the 
ae: s · on of t e Court :hich he ... tt c.., , 1: e sole. 

to l,~•.,. 
Court tha.t ho trill exercise · ::i functions , 
justic v:i thout a.rtia.ll ty or f' vour 

. .RTICLE 14 
1he C t 

Orlcr ""'· - -J ,;fitness to -i.tt -d -..n,1 ht: e;;x · .inet huf'or1::: t h0 Court; 

( ) ·ur ron ~ 11v lJE:rao?1 ~ ... j th (.;Xj_:)Ol ' t kn ,;le . c to riv J u i vnoo · 

( c ) Or l<; · U lisclcs a 1· 

r.,. oth,,r tl in connucte 

( 1) Is ,uc: LtL s of qu st ; 

prod·ctio of' _ 
,Ii th tl o ce.a , ; 

15 

• u: .c.nt , uxl · i t 

!it• .... t · o, cuzu 1-...:r o 

. ' ,;,;njq; l 
l , l i t io1 to .ny 

h • co. v .1 cion ui t.r t . 

r 

1. ro CC i•1l l ' . 1 i i tir11-" ")f } u ;'Ir ei:; inat l.i, 1 .. hie J . .:J.l 
o._, ~Jt ., t.· l. il .. ,u.fficiunt "'t · 1 t.0 vi f.; I i m '.\ ., •. ;01 •• 1 

4 n·twit., t 11r•1x.r•J his ~ ... f'<.nw. 

2 . To h .v .. • "1 \ ::i .•1 : l•~ or,_ orttm ty t o Jll""-P"'.l:'c his ld\mco . 

3. ~o: x t1 lonofit of 
Ii' t} 1.,; .!JC oJ, 

t• ..,curt 

., lil'i•-1'1 11 : l 
1b1 b C 13 l 

C ·~.J.l CO 

0 · :::· .t mri ,; 1;1u c~. uct o!' 11! 

5. 'o ·~•.: !Juel. Jl •1 0 :u .c. :bf ·•.s, ..; .s ~ 
lv 'i 'li □ · n ti~r~ . 

( . 

7. 

X ! ro 1l <.:w 

'rJ • uc.; I; 

I U l ili' • 

·iv ... C J I ..i. 

oo c. !in s . 

1 ill e;lf' • 

• 
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· ~s a !....'"Ll l <:; publ i c unl s a th1.: Court f or re· sans .1hic 
directs t' nt th h1.:~.rin , sh~l l t :..uc pl ace in camer '.l.. 

'JITICLE 17 

l . Ho person slw..11 e os.:.:cutu uf re the Court i f h 
·urund b~on convicted or acqui t t e of t ho SM\~ offo 0 0 b~for9 
of on"' f the Hi h Cont r ~cting Parties . 

2. No tria l or s e ntence by Court of on enomy or f onn r l:lnc . 

6ourt 

at .. t o s ".11 or tri al or s cnt cnoo by the Court . If sentence hao 
h.;cn · 1 JO u b a Court, of . n c,TI\V or for.nc.r. enemy state , th 
p:; '.1lty ulro:1!).r un er ~om: s hall be t ri.k:en into c count in fixing arw 
s ont ~nce which mil¥ b~ imposud. 

The:: Court sh:i.l 

' TICLE 18 

pply 

( c. ) Genor o.l int rnation ·• cre"tios or vuntions ~ecl nratory 
of th l A',/S of 
l r..·:1::i of , '..I' p 

tre ~t i e s or 9onw t i ona {; steblishin 

( ) Int '.fl rn ti on .... 1 cu 'k or.13 oi' vr;r , ~ uvi t.incc of 
'.1C t::1t u<l. ,n,3 1 :i.1; 

gr J'lOrt·.1 p r · ctice 

(c) Thr~ .rrii ci 1'..,, oft · 1~-ll C'I t·ons , <le- i ·~l frcrn t l cl uo~ g··s 
1;St lishc l · or : civili ull peoples , f.com th,· l e. ts o · u -:- i , " d 
f lie .. t ,: ::; f t h~ pu lie consci,:nc t:; ; 

( d ) Tl i:.. ~.c cir l ..: o er · . ·n. l l 'lr enc.; r ·· l 
.t·oL ; 

r vcoirni3\., i y c · viliae; 

( ~) Ju ici tl lu ·i:J i. 1J ·.,, ,JU -.,i ,li uy m..:l'.rl□ f i:- t.r.u ufa..: .dr ation of 
ht: 1 B f thl· l :.1., 3 of ,' • 

19 

1. ' h~ Court ~I 
Jtd e; o s} ~11 l at: 

11 Ji t in (.; i 1 ~ tt1 tu 
"3 ::: ..... re,;c·y ".s o tl 

one· ur its j u•lg;?Jt.:nt . Tl v 
,,...tur1.; of tht-ir u i -.::r ·- t i s . 

2. r.vv 1·ud1 •• --nt or er.I r }-_ ..11 b< nr oriou.nc ul t ·i . ub:i c s '..: S ion .. ~ ,., ... _J,: -

~r· .lJ. ot ~t. tn L'l J. .., 8 )18 (.)!1 ·.:-hi e. i t 1 ~ lJ"OJJ 1. 

3. 'h,., , isi 0 " a1 1 J ly . :.:... jori y cf th j 1· · s p · t ici: din, . 

Tr. - CL-urt 
incl ,u.n ~ L t h 

r.ourt . 

• ,.tL I CLE 20 

n, 1 (.) :)0,/(,, t o 
01· I l• ':.J !3 ~r l l.l izh: 

3. •·.11 : ·.:r.u,...ut 1 

I 

j •v \P r e ri .t u JUni.;h.,1'.:.n s 
~nt . 

i; ·t,· , . t!.. 
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.R ICLE 22 

Tc u onsos incurr~ in c onriucti 
.f'unction · 1g f t ht.. C urt 1 tho 11r.J. i :;; ·m 

if the Court an · of their st 
of 3unt .c~s imlose by the Court , shall be 
" t c :ii . Contr.1cting Partic.s .. c torn inu . 

~- TICLE 2} 

th<. ~ ., o.bli hm..: t 
xp..:ns s of the ju cs 

tho c.; . ocutio1 
in ::JUch . m er 

Tho titf• ontr~c mg P i s undurt~< s ever lly t opt 
uc me ur ~~ . ~ be nec~ssa.:ry to ivc cff ct t o thu roviaions 

oft o Convwntion . 

~.RTICLE 24 

Thu C nv- nti n sh l hu r tifi c:! • 

., 

Thu i ic ~. im...: dr.·..11 h.: )O:Ji to 1 in Lon lon th...: 
Cov - 1!nent of th, Unite 1 Kin1:, om of Gr on it · in ".. 1 Northum lrc l · 1 • 

~ ... v~rb ... l .- 11 e n1 up in: t 11 •• rvc ii..,t of 
Or1Y J uly c ... rtifiu .:; ... 11 11. sont t · "'0 •h t l u 

f.;L . .!:n..:l to f th 01~ · r. cti: · I .i·tic.;o . 

.. 

~"3 so n 
of tl .J Uni tt.. 

ic ttio is ·,. ~cit, ,.i-th th,.; Gor i; nt 
t suffici r.t t o 

it. ic j·~ :.:ty ' ., I'inci :...1 
~.1·. ·. co .. uni _ tion 

P rti., 3 , tnu 
-y . .f't .: r t ..: r ·::, .• tch 

f' -:; .tiOI.., ', ,'( 0 :.:i ' w Lt !Jie'r.U CO.l' ' J:.i U t ._, 
ll t<., ·1, ., to it . 

:; c . 

t · I ·I 

.. , 

I 

I • 
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, TICLE 28 

Un l ess :u · \.mt is ·;u·r ive 1.'l t l, ~ ..:en tho riigh 
Con tr .. cting Pt""..I'tfos for the vuri , tion of th"' ·~t 1.: referred to in 
t e •st p· >I' •• h of irti c l e 27, tho s ni c: ''.ttJ shr.J.l bo 
c ,unicat u to the Pr siclcnt anrl ru-rru-i emonta shsll be 
by him for windin up tho Court by th aid ti:: . 

1 ICLE 29 

'lfli th nt re juc ioo to tho vc.li lit · r J. tl l, oompl.:ti 
f : ::.~nt unce ~ · , ,., neJ thu Court , ... ich r.ey not l"U:1.v cxpiru 

:.it t hu t ,:i fixe f or th<J v.d.ndin..., up of the C urt , .,n d Tti thout 
p -: 'udicu to ~nv dist ribution bet\ ,..n th~ Hi ,.h C ntr .ctin~ 

iu.~ expenditure it m.-'\Y nt:ou!'JaDJ:y t incur 
1 .... t~ f i xo l f 0r the: dnili.n U.t of thi.; Court in connoction 
:i_1lcter v tencc:s im:, sctl uy th,.,- Court ., or in c .:iction 

·nth th..: ,·:in · J u ) of its •tff·:.ir::; r t he res ~ti .. :m of i ta 
:iro.;hi vuz or vii -tn other m~,:bt •r ~ J1 sub je t t o \.TIY further s. t 
r.hich . uy be ccnclu vi bc.tu,, ·•n t e Hi gh C ntr ...... tins P.'.I'th:rJ , 
th e Convcnti ,3h~..11 cc; -i.z1e.: to ~ vo ·ffect on the ta fix.:... or t ·e 
•,,i.J din U rJ of t!1 Court . 
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CaI.l·'.i:...:i CO -C·CT 'ION 

IO ---
COURT 

( ames o thu Hi h ontrt,c ting ... rtios • • • ) 

dcsirou~ of t,.rwuring tha t tho perpetra t ro f , rim O OOM".li tt U 

by the 0 1l\Y shall bo brought t o ;Jw:itioo. 

Reo gni:Jin tha t i n general the xp-,r ovri · to tribU11Als for tho 

tri 1 r.nd l tuli ... hm 1 t of euch cri .1es ,till be 1 -. tion l oourto of the 

J t ad Nations , 

1 tindf'ul of the : ossibility th: t o SO!l m,'.\y o~c r.-hioh sue 

ori,,,os c a mt pe cunvoniu tly or 1' ctivel p ·1i:Jhucl by n· t ic,,. l 

court, 

H . .1.v t: oi.ch .. C::. t so t u... :i.i Inter-Allio 1. Court b :i.·o e ·.lhioh tho 

Govurn.;nmt -:: of' t ho U~rl tod r tionu m~ r. t l 1.. ir cli~cL•1., ti n ·,)r: .;, t o 

t i l 1 r:; ona acouoc.d of' u.n 0 1 o co ·l;-1 , • c'.. the 001 v1..1tio 1 p:) i ::; 

i n 1irvfcr nco t b_ int· ii, -tbou bu o :;;. n,._ ti ; al oourt nd 

·. ,I o - h:: vint ou1o1UJ:io~. t o<l thoir ful l o,;;.;rs 'r)1md in oud r• n 

H v u t.: .:: d C:J f'ollo-,ro : -

TICLE 1 

1. ~)u oo '\Jlishc. d o u · te1u I.. t1.<ms 1 f• Cri., a Ct> t 
'u t 10 d ,' :i.:.;hrncnt of ,..,ur onn o 1·.i•t;u '.ri.t. t oor,'ll i .3:.iion 

,; inst the l :Lw ' d cu::it ,.. o .i f n offunc~ 

2 . Thu ,iuri dicti on of th C ur-t ~ii~lJ thl!' tz-j ,,l d 
·' slu.1u t ol' P 113rson - irro 1...i ti V'O o • r 1 • OG i ·i on - \I , 

'.Hl o 1. , · tto<l ~1t tu 1tl.' t o c~ 1:r.,1i t I c>r t, ... r 1 -~•u., c 1wacl, 
iducl -i..bu t tucl or inci tul not 1,r )ul"!iOI t n c orn,ni t or ,)y 1i ~ 

1· "Lilw t l'u.lf · u tJ ii c u., ci t " u1 n hi 1 h:. hir.,Julf 01 1uni tt,..rl , 
.f l'u o . 1Lwt thu l . t,,:; ·t.1J 01.1..,t ,r, ol' .; .r . 

3. fo ·· ctio 
c l'i' nc~ 3 JTLll.ll. ttv l b· 
L t ho ·i t it;::, or . ti ..:r 

o t C • t \"' J.1.. i'i: d .: ,w .:i' lll u~ tu to 
th., 1 •mhi.: :.: c, l.' tl v · Jo..; 1 •c1," t \Li 1.:i vi.11 • 
,ur ~· ,n; · c l.l [ 1 1 • rt:,: ._ut..>.iti ol' , o.. r 

I 

; 
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1 il'l or colour 'J :.. thvri ty , Qr i1 ooncort \ll. th n stato or 
thcr li tic:. 1 t1ti ty orig~-:-:: d in ·, :.r or ~ .1. • d hostilities ,·r.i. th rzy 

of the High Con tr. otinc l'rlrtios , in o tile 0CcU1Ja tion of 
turri tory of :lJ"\Y f tho High Con tr cting R\rtics 

TICLE 2 

The Juel es of tho Court nnd ·~vrnbors of th~ Court shn.11 be 
choson in c r r nco ,Ji th tho f'o "' ·r.i.ng .)r evisions: 

( -... ) ·::i thin -~hirty ~ ys ·~tar tho oootin in f'orce of the Conve tion, 
e ch of th Ilieh Contracting R:rties 3hall n-1 point threo rs 
~ members r tho Court . Tho n:lm(..s of the :,ersons so a )ointcd 
s, n.11 bo trn.nsmitted t o Hi ritannic Majooty ' s Prino:ip Som:ietar,y 
of S te 'nr Foreign Mr · rs i n tho Uni tcd <:int.-dan, ,lh.o shall 
co unica te thcr. fort 'n;i th t o ~he o t or High C ntr"'cting ~ties. 

(b) ;7i t hin fii'toen dc~s · ftc.r thv co 1J1unic:.tion of the s id n . es 
t o tho F.igh Contr cting P:irtioa d. Dri tnnnic l.~ jo ty •s Pri .1oipnl 
ocrotcry of St -tc for Foroi" fuirs sh.'.l.l.l co..11 a oonfaronco 

of reprosont.1tivcs oi th~ Hi h Contrauting :Parties to meet in 
n t such timo n.nd ..,>l~co as he mo.y direct. 

(o) Thu oonfor1-:nce &hull :,r ococd t o the election of tho judges 
ol' the Court fr □ nr.1L1nf; t10 rnorn1Jcrs o the Court. Tho e lection 
s · 1 ke pl ce by socre t b 11 t ~nd by such m thod 01 voting o.. 
th confer n o rn.-ly dotoroino. The nuc r or juuees t '.le olootod 
'"lw.11 be d turr. ·i rn.. y ti o c c,nfore:-ico. 

3t t um.ch beco .. 103 :;,·~~ t o the c nvo1 tion t er it hus 
. /:"I · 1t three tll3Inbors of t 1 Court " 

Th<;;no ·-i: :.ocs s h::i.11 in t e s .. r.1 ~ 1m.;;.r be 
ur 1Iir11 C tr~cting :>,,_rtiv s . 

Tho □cobors f the ourt shull u ~ tiun~l,. of tho } · -
ContrMtin :~,rtios nd siJ11l .. >'-'330 s tho hig iost 16~:Q 
q if'ica.. tions . I'he. ":1· 11 b1.. conv :i."s t ·.ri t h ei thor En i6h 
or F're oh. 

-~1'IC •' .Jt 

Tht1 ~-- t of t hu 1'irst i.1vct inc: of th Co t shull bo □c t by 
tho oonf'oronco r of'urr rl in \.rtiol 2 p.'.\r ll. . (b ) - t hi s l'ir t , 
.. 1e ting sh:ill be in Lon 11 . Tho Court sl ll t horou1,on d oi 

n 1 ts set'. t , \/hich it rn:i. c n a · t c~ · · tir:10 The Court r.1 :y 
dooido t o r.1oet ul ucn,hur o t 1.n '.t its se ., t. 

! TICI.E 5 

tho ~vont of n •~c~ 0 1 

t o tho el ection of' a ju~ 
'.'>J:g th 

from 
t' o CrJurt sl 11 
n<..r:ioor s of' th 

2. I n t u ov nt o ... v .. i. "'noy ~ r, thu .:iu oro of t hu ,ourt 
t · · h Contr~ctin, Pc \/h '!~- oint d t ho , . er , 020 1 co 
s V"lC' t ed shD.J.l u.ocign..~ tl= : · s s cco sor . 

I 

I 
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1 '.l.'ICLE 6 

Judi;us of the Court r,,c-..y n.ot o::·orciso aey poli tio nr 
dninistrc..tivo function, or on :l. ,, in c- ~ :lctivi 1zy" of a prof sui m:...l 

n turo a o l on,g s they a r · ju ~ s of the Court. 

TICLE 7 
The Court sl 11 ul ct its Prcsitl.cnt and Vio~-Pr0·1:1ido t 

:'~4oint i t'i 1fogistrc.r nd o t hor;riso r,erfuct its or a.nis."I. ti ~nu 
tl ~t of ita Divisi s . 

TICLE 8 

Juclsos of tho Court c \toll o.s th0 Rcci~tr· of the Court 
ncl the Ofl'icor "'p._ ointod unddr t . 11 , p:-.ra. 2 t ,) oonduct 

p socutiom,, shnll en jo di? lll :1. tio privilo ,~os , <l i mmuni tius 

'"'TICLE 9 

1. i. ju !..o 01' tho Court ,, o dusir s t o rusien ids -ios t sho.11 
~rr~go d.tl the sir. on.t s t o thu clato on ,rhich hi :J r us i --:1~tion 
sh 1 t£,k 01 fac t . 

2 . Th Court , l ti th tho concurruncu o no t 1 ss than t o-
f ourthn of tho judges , r.1ey rct:iro ~ jud ,o ,tho h1s o :i.s od t o o 
' lo clu q to t o i)l./r1'o:-,. thu 1' me tions o:t 1 • s office. 

ARTICLE 10 

'11110 C urt i i ,Jl ost" lis'1 rulus or tho , inis tra ti1J m 
r oe dure of tho Court ~ its Divisions Thu Court oh 1 h vu 
uthori ty t o , unu or t o s ~_:,1 ont the so rulus ··ro1.1 tiril , t o t i . 1c . 

ru{TICLE ll 

1. r c., ~,oru:.~ui ity for th~ c dµot of ~r oscouti 
Court ,rill in gc.,nor l t ,ri th tM G-ovo '!U 1cmt 

y 1hich t iu c·\ .. 1..: i :J or thtJ Court. 

Tl u cuni' r oncc r forr ·J. t , in .lrt. 2 , :)o.r . (b) sl 11 o. ioint 
of icor t 0 7hc1m . y u v1 trust d t e c duet of t h ros tio11 

,, 
L.., 

c .so i n ' oh the Governmont uf tho Uni.,o J o.tion r· .t',rily 
r <:foro that the pros\Joution should 'l.Ot bo u.'1.dvrt le ·n 

by i-w m r v1 r o"unt- tiv c • 

.3 . f rl.3 of icu.' hall bo s io .ud by s 1ch <1t,•1 ' o.s tho Court 
n·' t 11ink nu OS $" 

4 nsos incurrud i n ccmnootio vtit tho rosecution o' 
tr ;t ou t o the o 'ic:ur p ,int •l y tho C urt sh:\l u 
ti CJ t ::.i. to tr 1.rl tt d th , O '!.SU t ) thu Court. 

ARTICLE 

1. Por thu t r i 'll o · o ··uo 
ch ol' tl o Di . :;ic., o . 1· 11 

uxvrci :.10 th.i... >1.,u-urs c •ni'orr ... 

I 

1/ 

1J 

12 

C urt or· 11 n' t Divi3iuns . 
tri 1 oi.' o· s1.,;o r.µ3..:i1 ;n... t , ii: 
ti.., Cl.I t . 

I 

I 

I I 

I I 

I I, 
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2 . inch Division sho.11 conJist ot' not Ls I th·m fivo ju !._'.o S 

~.-ho :;h .11 be ,I,.,ai a tllu ra . t~ to ti . e by tl1·• erusi vnt f 
t} l; Court. The Divisions i:;} 11 sit ·t auc !J · ... cus , ~:.nd uh:111 
contL1uu t o l.:!Xist for such "' riod s , .s th' Prcsiuu i t ?, , dc:Jt0rrrinu . 

j . Tot kss t ·· 1 five j u ,us .sh:.11 sit to he 
1.:·,ch c u. 

[-ill d.et e tintl 

:iltTICLE 13 

~ ury url u vi' t l c Court s h-D-1 , .,_t ne corr .. T.1-nc t...ucmt of thu 
fi st .1..,u li :"esaion of the Court which h C;J · .• t't ... nr.l.G , r: ".lee s ol eun 

•.;cL.r, ti on i n open Court tho. t he •::ill oxc.:rcise · s funoti ons , 
1'1 uly r r ' _j :Jbr justicll vti. thout i a li t y r fa: our, 

'l.Ccor i1w t o h s:. 

8 ICLE 14 

'l'hv Court 

( :..) Or Jur !' ~ ',Ii nuss t o ~~tt ..: J ·.n,l h~ ex J in~l --,i_,f· :re t l'J Court; 

( ) 'ur.JTon \Ov' }JC.C::wn vi.th 1.:x_0:rt kno',il tv o t o ,·iv.::: , .. vid ... ncu in 
r.ny C i.: j 

(r: ) Or li . .:r ti. .. J isclosurc pr otluct i ,n of .n_y cc ".1mt , ex.hi it >r 
J otl u:r t hinr c onn:..ctc d ;·;it t . <.; c s.:: ; 

(l) I u .... l,tLr.., of r;..qu ... s t; 

( ) ··- ~ oi!1t CO' i::iS3iun~rs f'or -.,h • t , i,1, . f <..; V ' t.:t!Cv o 

d. j•)Ct C"I tL..; ;revision O t '8 Cor.Amt i m, !:'.ll '\CCU::: ...: ·-vr:..011 

-· J\; .ri,; fo · t .ci·•.l ,;for. tho Court ~hall , ir. lclition t o :.ny 
a .:,J.:.ci f'i c r-i.: .hie' u m, y ... nj un lur t h· c 1.,•1 · ... ution or w1 lt.,r t .. 
1 u,l~- l nti 1 -- : 

1. 'o L~ i•1' · . ·l in ,tri tin,_ C'f th<a: ci..: , ,, 
h1. ::::.: p t i in ..,uf'ficiu .t '1.....:t · 1 t o 1riv1. him 

ortunity o _..•ru1 · i..: is 1..,f..,na; . 

2. Po l V t.; ,.; • ::$ 'l"bl-...: op:>ortunit:r t o r -.:: ·· 

'• · ~in3t l · , , , her .J ,· .ll 
r • • 011 , l u 

hi ..:f nc •• 

,3 . To ! .v 1., th~ ,.m,.;fi t of qu · ic.: •1 l e:,_;· l l'Wl ...... l cii :;u11 by l ir,.s....::L.' . 
Ii' t h,.. ..ccus .J i::. not r ..,1,1r us c:n t o by c oun cl of Lie on c r,oi cu , 
t r., ':;ourt :J ' l o~i, qu, ifit:i.l loi_; lll counovl for Li::; i\.m c • 

4. 'o le r.s1;1• luri. \,.; C uct of i l.i.. p oq ... (., tin ,3. 
C 5. 'o V • ucL :,1 "tS , :l,.:f\.n~u .r,~ •1.,nu1·~JJ.., rvCOi'lJiSuc1 1-"'r ciVi li::; r, .1. "1-:..ti a . 

6. o r· L . .100 • ·~ ncu u his • 

7. To uc:li .• .: c·r·iv . •!vi ,¥nc f~.···r.str· ::itJlf. 

I I 
I 

-J 
I ,' 
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t "!TI(,Li, l ---
Hoc rings h~ o :m, 1 ii"' 

S t .! 1;c~ ~ ct~ th..i t thu hec.\ r ... 
!J.c:rn the Couct for r oa s on~· , d .h it 
nh-~11 t •,ko ,1 "\CO ?-1L£'...:!·'~· 

· TICLE lJ 

1. o , urson sh.1..ll b e -,r ose u.tud oforo the vourt ii' ho I '1.S lr .. 
bi;;c., . c on~iotcd or ·- oqu.i.ttod of th..! · r,:.w !'fe. e be 0 o Court of 
l1no of tho High C ·tr ctinc P.:rtic :::i 

2. No tri 1 or .· ntence by a 
:.i't , L ·h, 1 b triul or ..;-.:n'i:u cl. , 

0 £ ene;· 0 for. 1ur l:DOJl\Y 

Ll o Court If : s01 tenco h:-.o 
or fnrm.11• c..nc;.\Y a t ro to the 1)0011 i m::iosvd by Cour t of rm eno 

' tlr · 1 ty 'lre dy unrlors n ... ho.11 ' )u 
.. .:::nt0.1oe -.-,hich y be im.J1.. sod . 

t .1ko . i~ t > a cot Jli i i:i::ing ·· · ry 

. ltR'l'ICU: 13 ---· 
Thu Cu1rt sl :i.li 1 ly : 

( . ) 
l ,.., 
1 f;_, 

G<Jn · 1 intur tiornl trl, ' ti~,s o:.· c ..-·nv :1 ci ns 1<-c ur . t or.1 of t .; 
0 1' • .r ..nd j_ • tiouJ., r trc. ·- t ic.. - O- c c vo, t"ion .. -.• t.. , iohing 

01· r ' ' c: t\10...: . th -" .rtivz t i u. 1J t o; 

(1., J 11 fa.r. :.. tion~ cus t om" of r., r·. :\ L'Vidl.>· .c oi' ,, ::_.c · .ur 1.l , ~. ticu 
cc; , t~ - G l 'l",:; 

( c ) '.rhu •. r i:10.i._ l•~ J o.t t .c J.1.1 f 11., l timr· d ·r:i.v1. <l f "l".1 ti u lt,, :. •u., 
ut t h .. :;h(. .1-Y.1 :r c i viii. 't., L,oo- ,lvc , i' r c, ,1 t t. 1, t,13 0 .L' ' ,: ,1 • i t., . cl 
J.'rn, t '1-.: · ct". t<...:; 0 t \C> th l io c ,) oiL n 'l.; 

( U 'li1..: 
t ion , 

( ) Tu · d 1 l1.:cisi on .:; .~: oulJ~id..:. 
th .tlv., 11"' ti l, l t . ..i 1.11' :1.ir 

.. 1 . ._ · i'or t 1c.. <l.., t1.,ri · tio ol.' 

1 ' 1., c, ,t t h, .1 .,it i 
J r.;o::. .,h•.ll ob orvv s c cc 

iv-,to t , c ·1,:_;irlur 
t , th-. rr· ·i;ur\,; o · ti1<.! · 

u,11.nt. '~ ' 
':li1·"'r t i. ,.i:.. 

2 " iVU .,- judr_;no1· t or or i..1.,. ..;lK ll 
.nil ::;, ll z t .t0 th r cc..! ·,nns 0n .:1 · c i 

t..d .t · r l ie ... 1.::.::.:i ~\ 

) , Th ... c:. ~ii n::i ·t.· 11 l .) ~ r i i' ,;: t ' ,J [_:L:J .l,)". t iO:i t • 'l ' 

4'?TICL1o, 20 

Th· Cour D11 lJ. l'W JO/vr t" ~ <J.:1., L r w_ ::i:- C I ru..,.:. '- 0 t . ., 
i..'101 cl:i. 1?, cl • t 1 ur · lu..,$ 1,;. >' ·1is!'\J"ll,11t 

21 

u ~ ~ I • \/ th-.: C t 

I I 

I 



I 

I 

,,. 

''•CLt: ;,2 

'I' e pxpc1 s t: inclU J ,.:-1 · il oonnu ·ti Ill Vii th th1.. st blishm n t 
h l'unctioninr; or t .; Court , tho aalo.ric a · d (.;xpuns1.;:s of tht; j ur c.:s 

:...nd 'ic.:i· a th,.; Court m ·l o thvir stuff , ;;.u1 by th~ ~zecution 
oJ.' :;,.:ntu1 cus i mpos ed ~ t ,.; Court , sh::.11 tu d ·•fr , ud in ::::uch er 

t u Hich Contr• cti n P..i.rti ·s ll'..:.JY lot r,rt:dnu . 

23 
Th;.; I · r Contr ctin1; P· i us w1 urt clc to a o t 

:mob m1.n ur.a ·u, O'\}' -. ni... c .;~ _._uy t o ·ivo 
o t hu Oonv .m ic•1 . 

3 iJ V v ! ' 1 
fi':::ct t o {.; provisiono 

,.RTJCLE 24-

hc: Conv.::ntion 811 i.11 u r ,. i i i ,1. 

1r .u r .. ttifi a t . Or\O . • tll 
' •.s-r ;m, ,mt of tJ u tJnit ou of 

i n Lo 1lon v:i t t .;, 
i t · l , No ti:ucn l . ..i, • ... 

pr ooo::. v·,;rl 1 ~1 81 1 h•J . 1 !l1 up _, co ii.1. tb ru .dpt d' 
, .. ~cl: atific.4tio ..n l ·1 copy tl;,- c ~rtif'iurl sh· 11 b e,; s ,::nt t ,r U;__:h ·1 .; 
1iplon t i rl :..umul t o \.!", h of t , · · gh Co1 tractinr" P· ..rtius • 

.r • ..i soo1 ·' th.J J umhur of r t ific:-.tio 1~ lupositv l ,i.t} thw 
(~uv, n .nt c. f tl , Unit l Ki ~doi.. L.: cl <..r.'\vi.1 :I t ·.t (~ 
~1,1.1·ici n t ,o j uc Li .· tL .: .: LJt:.ci lforu-.: to· th.., C w·t , 
... ,j ., t;i ' ::i f' il ci_ 1 1 Z er ..: t y ~ .:it ti;/. f'or Fo \;; ·.,~o 

:rru:, ,nt 
1d:o: &ri't· uuc 

• COIL ' 1ir,;,,t.i 1J l t o tl .... L ,.;f \; t o thu \,} · i rh Co tr1.ct · 
··J1 t t. G,.>nv .1 ,ic.•1 :::1.·.ll .. n t .r into f' , re•~ on t1 v t .nth l 
,iis • ~t c.h o:' :Jur::h o; uuic · tion. 

;\,; TI 26 

· 11 

L.ri.h(::t: s 1~ ti l.:11.itul 1,. i\)11:, ·,1.c.o ,; i ot i··r t uriu:., of Ln~ 
Conv •. i,Jl .I'<J l l m-,... t c J!' ~ L it . 

1'1 l' thi.; rur :.iv tl . y j;,Ut. t 1 _Jc,.; tl.tJir tl1u r; io 3 .kna.. t tr. 
• i t h Con tr .cti . j :.1. 1 t · ,,o h % ..rt!; of ·. ·:Jri t t<.- 1 notil'ic -clou 1 •.:: 3:.Ju t 
Lo t h,; ,..;.,_ v 1. mt , t L, lfnl t-: J "in" lo:!. , .n r,y i t u 1 .i · r- t .... to 
ll tl .. ot l c:r Co•itr -ic .. inr Ptirtfos . 

' ICLl: 27 

s s oon ... tl , . Pruc i ..t.:rt bl' th.: Court c.J fi.· 
t h . .: C urt will h LVu c:vmt,b1:u l tl. tri •.1.l o' ~ •:.rson~ 
J .;f) ..; i t r\1{' of'; U lC;..; n . .-lthit it ·ur J.;3 . ti n , 

11-.,t ii'i ati,)11 .b 11r i L .ru ·c ·.~j,st:,, 1 ..; l ·nci11• 
01" ;::;t : .,v i'u1· P ,, i , t-d'f'· · ::i to tit· t 1.. • \ .. ct . 

Copieo Cll' t .:i fl H. t i fie • tj l'l o, ~ 111ic t c hy 
t ~ .i )luni.~ ·ic • 1;l, J'l.'1 .1 to · · 1 1 ,J uth ·i: :i.) , r.,ont 1,;t ·n · 

'1 l ::; 1, 1 l n · 0:1 t e1 on .;l · cl tJ . Coui-t .u 11 'iJ1.. 

tl .i..~ r:; ,1 -.r, n •iun 3· 11 uJ :;, i, c t ·• 

I 
I 

I • I 

L ·,, 1h 
iJs , 

I ' 

I 
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J LL SJ · 1·ut.:m-.1 t is o.rrivu( it b,J t r.· n t} "' h i •h 
Contr·,c Lin,r~ .rtiva Cor tl...: v i ·.t "'on of -..J. 1:: l rlt --.: r f urr0,i to i_11. 

th1,; 1 ..z t p · r-..J . .;f : ·icl ..: 27 , t h..., o~i 1 ~to ::il ·tll uo 
c o1~ uni :1. •.; l t t l .; Pr'-'Did,mt 1 · 1 .. !'\' ur •1..mts .... l .::-.11 b u ;;,:l.fl • 
h0 ' ld.1 or win lin;· up t h e... Court l y th aai 1 d, t e . 

9 

'1,'itl out ,re j,i ioo t o the; v.::.lUi t d t h; c o111:µl ti •Jn 
o G,;, 1tuncus in .1 osud by t u Court whi h not h v ..:xpi 0 J. 

~1.t t h1.: · ·.~t ..: fixurl for the; ,,-m .iin.. u of th1.. Court , An vrithaut 
pr e ju· ic · t o tl .u cl i:::tri but · on but • ~n lhu Hi 13 1 Co tr·.cti " 
P. tit.:S of "UO • .:x ndituru it 111:J,Y b0 nocu..;s to incur 
· t ur thv t..: fix -r or thu vin· in , u of th0 Court in connect i n 
•.tl t h uncoi,pL ,t ,.:,J i.mt ,.:, cus · npos ...::1 by th..: Court , or in connecti ~n 
1tith th . win l in · up of it f,' a ire or thr.; p oatu--v,. ti n of it ... 
ircl ivu• or with other m ttoro · 1 su :iuct to D.l\Y furthur ·· ·ru,.;i : ..... 11t 
,hicl , Y > ooncl e h -t 1,~·-- n t. t. li e Contr- tin~ P tius , 

t h · Convontio11 :ii-i-111 cc c t o 1 _vu ._,f ·l.'ct on he 1.t.tl. fix,A f ol'.· l.u 
iV'l , r u r {,!° t h.., (.;ourt . 

I 

I I 
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TR B J; LS . 

Dr .• ft t .... Co;r.,j_ ttu , 

'I·ho Gora u~·si, n u is'"s t i t ii' 11 t ... 
,.,t u,;_i by th ju, 1.1v l i uJ d.lit · Co l !Jl u ;;i , the.: <:OM o 

pO\ti..r 'Ji 1 cc L1•1· , of oucL :r~c i li 1 in n , 
th'J or (.. ·s t b, u by 

TJ •J ol lcvi m .tio1 □ , l1 \ : V t , , : .. lJ ni t, h tl. · 
Co!. · s..,i ,n ';c-.n.,,, ·t i., ,c t} , i · d t. l , t, ,y :oul ! l 1;l 
tot' nh.-1· n r;J Mril.un rf·ctivv c ··ri "0.1. e; ''l in• o•t LI.~ 
.? licy ,do. t I 1 / h; ,.1 i (~ . . ti o □ • 

1. Tr t ' 
< • Ul :..,.1 1u I"'!t r - .t~lli .... l '.'r ib ..:.l ..; 
.., 

tf t1 Umt, 
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1'h .... .ci1 un.41 • ..,J All t h·~v J o .. •,r tc 
i rl .:i 0(.. • l t l ro,l cc l <.;nt::i; J11 

,1 othJr soi c-. s . 

~ li 
0 t 

Jr,~on:; t 
ol t· ·' V 

'f ' i .1 , 11 ~ ?1 ,,..,. C1Jur oJ-- .. ul not li•,x• 
r, >11; ·1 - ~•-.lli, ' ri1 un·..J., ut J Jn :-.lty i 11 

0C(;t .... li .. ·::: 

Cl1urt i. J ' :_; ;Ct of tl •J .,Jcl ... of f'onc o ohCIUl j 
1 J tl. '1·i un~. 

, y ,n 1..:no, 
t . · , into ac,.:c:.,ui t 

, Corr .. b::iiun i · s .ti ,f ·_._: t l .t ~nt, - ,.J._j.: .1.'rihu:1. lr:. 
cc ·ti·' 1tcd i , ccor r. <~ · . . t h th : lov..: l~CO! r l l t:n·: 1(./ 
1:1 u 1· i .J. of r x crir.:.in;.. .J ·., o :n.n.ot oc, Vt..:niunt l .; ! t 

;for' n .ticn.· l tri tu ri.ls t o bu initi·.tt; rrith u'c J.o~r cf' ~i ,, , 
.n l th .r 1

1y ob · ·,tt: i c • vunionc tJ r ·sultin · I' yl"-..1/ tl • . . •·t 
~nouu bo:Con: ·· y Int..; - , l i ,· Gou ·t ·..:t u.,_ 1 uoul l 1 .. l 1·ou -ht 
J"lt h;in_ :. 
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U:IT Su J,-'IO.u , .• ..i. 

ftEC lo~,.tJ .u ... .:1IQlT . F\1..V U11 0 _1; - ~ ~...;:i1 ..c ... DLI~')~ .... ~-NI' BY r • i' 

dlTI?: :;-;,.E . .LLL:..:l r,iil, Ir. rJy CO, . OE : ?I'. R- . J..iL · 
T~rau r.~ . 

------

Co ::ion 1,t i.th th .. 'osco" 1,;cl u · ~tiun , 1st L v ,11~ r , 191,.j , t 1 

) i ici 1 i~· .c er,t l y Le Uriit~.l ... tio1 r;; ,r ..1:· Cr.i.· w.3 Co~ L.:iion 
tJ. .t , :ith tl ,•.! ;XC~_:,tion of ,;·• jor ,·.r c:dr.ri.n· s, .1 o:::iu Jff o1 c :J n: Vo.; 
no i/1.l"'tioulr , ,o ;'l" phic! l oculiz,_ti01 ., •,..-:.u· er · · nw."' , u .. O!l 

--i.L r ·b.n:1i.on, ·,:ill hl ~ t h·LCk to thL connt ~i :s .i:H ,,hie ~ th~: ~ 

c i'T1..:s 11:;r • ·Jritt,l in o..,..L th_t tnv'I r · .iul r<..:d by the c.: t;.. 
of _;uc.;h oou11tri LJ . Th.:.. r.•mtio;1e: cou.itri .:: t U!J 1nvc u p ,.r:; .. o tt 
:ci ·.t tu J ,or cri tin o . ntl th j court ., l~·1 , ~, l"i1. ./ jur.:.$ Li..: io11. 

·t l· .ti n ont· in1,; · 1 ,;;in it; , . in full rc:co,•ni ti ,n 

.1 t L... • r.1,m.i ~ :cl t!1 1.t 
~J. ,i,~.,, ,D f'u.11 vo·., .r ti.: 
11 o .. f nc,.·., ·. · .in.'J t -r · .f' 

inci. 'h:mt to tl ,., p. r t:i. ::i 

t 1 ! 

u ·,o :Jr.. . 11' 
·~.nd r:. . 

t; . . :.; · .J:. Ct·imw :-, C · .1i:.;.., 1_ 'l 'L,C• .. n a cu t: 11..: 
n 1.t c.: rN. ,t· ln f !nit,. l n·.ti n!l ,, .L' 

' c,r th tr ,1· r· rt lI' .1 •• x <' •• ri in< ... l ... . 
.L..;c u t .t 1 .. , • ,\ oci:;ur . il i 

·· r t~nt i vn .i· b, i 1 • , n,;i · J ~ .: t1 ii,; , . · .t · i ... 

·-1 u..; tri· 1 of .• 1..:1.;or ·'1 1J , it 
tdl w l -.,1 · t; r i, Ul. .1., hi~· • . , 1 li.Jh l 

in ::; . 

ri WI •l ·i:.: · 
t , i 

r; t bl : .. ' , . t, , try •;ucl. 
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t i ::i !' con • .. nvic , th<:..c•~f o v , t .1 t t;hc Unit._. ,1 tion□ 
G vcrnr. 1:1nts equ{;Jt ,: "..t th•:. 'u1>r.;::mo C . ondcr of c.: - 0;1tJrf'_tinr; 
United ::.ti ons mili ary forct;;:3 in t.:' r.: -tr.0utru o.1;er o.tion~ 
:-. iJo nt i ili't 'U."'Y tr:i.bun'. .l:J ur the tri f c.m.:.:11'{Y' a tionuls who 

ch rn;~ ,ri 1.. l .vi.n~ co Jnitturl of '1:;ncu..: in viol 1.-tion of th1.:: 1 •.~,s 
an,1 custor, of v,-._r , U,JOn the.: · llo ·lin,_; o n ii tilXlD 

( a) "'1 '\t , i l • ,CO • • 1C ti .;ibh t t • firnt P" 
'f".tiona G Lrrn,.!,J'lt r-qn..., ::;t in .:ritinD th:.t 
tTi ed hy ..,u,~h "· tri1mr1n.l. 

ph }• i't,of , ". Uni t u<l 
ch ana-y n·.tion .. 1:-:: o 

( ) . 'J·,~.t , i.-i ..;.cc or,J.:..1 C1.; ,;i ... h thl; :f'irat "' "~r ... ,h hr e f 1 

c .... iJtent i.th th• ~ i□ J.iot ion of' such tribun , t .u Uni t0J 
N t : or. l.3 O r qu .. stin sul.h 'I. tri - 1 :::urrcm \:, c ··t or tl11., ccu!:l,, i;1. 

t}..:! convc:n · 1~ ::.c1t ,ority o, th0 tribun.:.l . 

(c ) 
s.11 •ot nti ~-1 
with th,.: cm 
.:.u' tri ·,l lf L 
pr · uc.:tic.n of' 

U itt;l , .ti n :-,o 1· .uU\.>.Jti f' .,ur· ,.1.--i· 1 r -:iducu 
i l : c~ of t: · i;uil t of th1, .ce;u::;..: l 11 fully o- 0_7vr:-.t1.:. 
inr .ut} o -i ty or · ! cleoicn, I., • t •~ }r u1J~ tion 
~ (;_i,.Ju , includin: too ·,tt0nd.· 1ce of .:it ni..u::.:1:i:1 'Jl I :,}11,; 

cum1;1nt .r:,- ·Jl· ut.lii.;!' uvi 1 ·nee;; . 

( rl ) ~•1 "'.!; t tri! .1 lo- :.. . ot ::.:ii; in t r... t 1.,rritor.r 1..,f 'IJ 
U itc '1 .t on , xc~1i;· 1 .. , hm:•..:·1 .r, ,vfo.:1 nr;::c1;;3r;· y ~ht. t r·-•i{; '1J l,f 'i:1.i..: 
Unit• 1 "Ltir - .1w.:still ; Juel ·. tri.JJ. . 
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It i:J r •coom,,.mdt:.l , th, . ,.,f~ru , t.-1, t tho Unit v N .tioms 
C von1r;, n t-- e qu1..,;.1t tl :.t th ,.;upr •mv C . an 1..,r of c - ., rnt.ini; 
United N tions milit y f ol'ccs in v· cl ·th o.trc of o~r at · onn 
___ .J int milit"..cy t ribun·.l " ru th~ tri-:.1 o en~. ti on s wl o 

c . r.re wit 1 Yin~ conn,ittu cff 1..ncu.:; in viol...:tion of thv 1 \'.IS 

.nu custon o · it.r , u.J n tl!u f 11 ,in· c 11 i.ti no 

( n) 'rl.:it , 
lf·.tions 
trier b 

.cc ce ;·ii-th 
... ;rt r ;qu.:.:it in 

Juch ~ triLun, .1 • . 

( ) Th.t , L"l .cco ,1 c· .rit 
c ... i ... t . t ith ·.r. ; .·u · 3 ict ; 
Jh.t io. u qu.·stiu ~;ud '\ tri 
th,1 r;n ,,, n:w r· ~--•t l. r · 'b.r o. tr. ) tribUJ. · • 

ph h, n.::of , Unit., 
• c.iCh C;rv::nf n tion b hu 

i ) " :r "". l hr l ,_ f L:.n 
tribun .lr , t.L Unit ·l 
_r c Jt c,f tl ,., cu~•.:d ,; 

( o) Th'!t t •- U .it J , • tion :-;o r ,ouv"'til. ;uc! ~ 
sulm . nti 1 ,vi l Jl c of t: . 1.lil of t , .('('US 

,i·th th.., r•o .v, in"" .ut.l1ority 1r :i:..i J.esic_n ·,.; in 
':.t • tri .1 f .;lie c:w,.: , inclutlirL : t. c .tt., 1tl .one ... 

r e) 
.:i t nwo:'.:•J:J -n ! i,. "' 

r .11tction Ji' u.,CUJ.1t:int ~r • ..n oth .. · c:Vi 1, 1c ... . 

( d ) ~h .t tL tri ! :u ,1 lo :.. no1: ~i.., in Lh1,; t 1..-rit o , f v 
l; 1iti:.:d ' I .t o , .w }'l. : , hm1v1 ~r , ·11! •n nt.c ;-w-.ry '.; 1.: t r.,:it ~ ,_,f ~-ll.! 
Unit• -'i. ·.tir , n..t<:st:iJ · s 1 h t.ci.~ • 

..• 



. SECRET c.52(1) 
26 September, 1944,. 

UNITED NATIONS WAR CRIMES COMMISSION 

' 
REOO ™ENDATION FOR THE EST.AIL~ BY SUPREME 
MILITARY COMMANDERS OF MIXED MILITARY TRIBUNA,18 

FOR '.L'HE TRIAL OF WAR~. 

Consonant with the Moscow Declaration, lat November, 1943, 
the prineiplo is accepted by the United Nations War Crimes 
C~ission that, with -the exception of major war oriminals, whose 
offences have no partiqular geographical looalization, war 
criminals, upon apprehension, will b~ sent book to the countries 
in whioh their crimes wore coomµ.tted'in order that .they~ be 
judged by the courts of such countries. The mentioned countries _ 
thus have a paramount right to such criminals and their courts 
have primazy jurisdiction. The reoo'lllll8ndation contained herein is 
made in full recognition of these principles. 

It is recognised that a military commander of an 81'1lO" in 
campaign has full power to constitute milito.xy tribunuls and to try 
o,ll offences against or affecting such aruty or arising out of or 
incident to the operations of the enaJI\Y or persona aiding or assisting 
the tine'ley'. It is recognised also that a military oon:mander of an 
aI'!l\Y in occupation of anenu territory has full power to constitute 
military tribWlals and to try all oases involving the sofety of his 
arrey or tl'w maintenance of law and order. Accordingly, such offences 
and oases are not within the purviuw of the reoomnendo.tion contained 
herein and the recanmendation is not to be considered as a limitation 
of those principles or as o. restriction upon the mentioned powers of 

• such military cOlTllUll'ldera. 

The United Nations War Crimea Ccmni3sion will recommend to the 
United N· ticna the creation by oonvontion of a United Nations War 
Crit11ea CoUl·t or Tribunal, for tho trial of war criminals. However, 
it rocognisea that uelay may occur whilo its reoommonclation and the 
proposed convention arc being considered by the United Nations thereby 
affecting •he expeditious trial of caBes. Accordingly, it is doerood 
necessary that some tribunal or tribWlala be established in interim 
to try ,·,ar criminals. 

In caae o. Unitud Nations War Crimos Court or Tribunal is 
establishou by convention it is conaid~red desirable that, in 
addition there:,to, other tribWlals be ostablishcd to ~ry such war 
criminals as on;y Unitoa Nntion may so request, to tho end, that 
ev~ry moans for tho eff ~otive proseoutio~ of war criminals are 
ostabliahed and maintained, and that no war criminal asoapllS trial and 
pm1ishmont by re£UJon of the inability to effoct u spoudy trial. 

It appears thnt tho Supremo Commander of oo-oporating United 
Nations milit,u:y forces in each theutro of operations has the powor 
Wl i s entitled to est ablish 1nilitary tril:alals o.n proscribe their 
composition, pow\lr procuduro. 

It is bcl iovod tha.t such military tribm1a.J.s provide a. just an 
oxpod:itious moono for tho trial of wo.r criminal s pontlin the 
osto.blishmcnt of a United Nutioru:i W Crimes Court or Tribunal, d 
tlerea.ft or in od jtion to such court or tribunal. 

P. T. O. 
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It is recommended, thorofore, t ho.t tho Uni tud Ifotiona 
Governments request that the Supreme Canr.tC1J1der of co-operutin 
United Nations milit~.ry tores in enoh tho tre of operations 

ppoint :nilita.pr tribunals f"'r th~ trial of ,menty no.tionoJ.s \·,ho 
~"Ire chargod ,n. th h.:i.ving oorrani tted offencos in viola.ti on o£ the 
lawo and customs of war, upon thCJ follovr...ng conditions : 

( ) That, in accordanc(:I with th; firEJt l)a.ragr o;i:,h hereof, a Uni tecl 
N tions Government requuot in writing thut such onunty nationo.ls be 
tried by such a tribuno.l. 

(b) That, in o.coordonoe with tho first por~ ro.ph hi:;ruof a.nu 
oonai3tont ,nth the jurisdiction of such tribunoJ.a, tho United 
Nation so rcquoating such a trial aurrendor custody ·or the r~ccused t 
the convening authority of the tribuno.l. 

(c) That tho Unitod Nation ao requosting ~uch a trial produce 
substantial evidenoo of the guilt of the accuaod and fulzy co-opera.tu 
with the convening a.uthority or his designc.;o in the proporntion 
and trinl of the oaae, inoluding the attcndMce of wi~nosses and tu 
production of documente.r,y and othor evidenc~. 

(a) That the tribunal docs not sit in th0 t erritory of :ll1Y 
Unitud No.tion, :t.1xcepting, howovor, whon nocessary th~ territory of , ..• 
United Nntion requesting such a. trial. 

I 
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SE "T c.55 
27 pt e ber , 1944. 

U IT.ED NA IONS · , CRIMES 00 t i SION 

PORT CW THE ' UB- COJ...!YlITTE.E APPOD I ED 'O COI IDER 
HI..ETJ [E~ 1iJll TION AND LAUNCHIN -' 0 Tm: PRE.3ENT 

I. · 1 E CO SIDE 

L .., •·• t■ I ~ 01 ,..._ m • ~ Sept n ar• 19'4. 

0 6th unc , 19! , t· e Co is ~i n had ~ror 
proposo ~ by Co, ·! itt e III n tho subj ct of the " e 
c t i buti v · ct ion of th lJni t u Iih-.tio '' ( oc . c. 2 ) • 

r ":301 tio 1 c- cJ t int. inter oJ.i tho following 

oi nt of vi~P thu U 
Crin ... ... Co .".iJ.,ion coruJid.or ·· t t th "' ollo;-,·1 _ 

Hi.thin th~ coopc of it •· uork: 

r ... oolution 
of tho 

T~ is 

" gotic s 

01 • ttv for tho . uri o (.. of _ru. in,., or 
, irr13 s1>- .ctivc of th, t -..ri·itor-,. 1h1.,;r 1~ t 100\! 
com .i tti.;d. " 

Th1,, tJ is · tut.~r.1t. t · ck 1 th , ·Co i tt t: :f'or 
urt .: C IT.r; i ttei.. invi tt. JJ • .::': .:r, Li<Jut . 1. 

, - r . d, },,or, • Sir ~nol .. elf ir ( i •; ·,~r o .ril l i to 
to 1 ·n . :JU - cor-,;;,j_ tt t:; ·' 'to consic.:i.; ·.,J-11.: t hl., .£' tl : • 
.... ) vu • ·;t.r ct , .A.l1. th., _pr • •'..t ion ::u l 1 1ur1cr.i n 

i houl ·l ' o .,i ur •'1 L\3 , . .r 

1 . ,0 ·::on , ..Jr . l,· ,.j or r-2' wld. 'C.l~ ir } . V •~ '- - t 
·• n i 1.. .. : • not~ · .. Lieh th • L.1. tt1...r 1 ... l J,~ -c •l ,n u }- t o pr ... 1 · ..: 

( Doc. i.i • 1 3) . .1-.::i the, r ~:.:ul of 1,..,ir ,liscmu : 1 .. ; , LLu t . - Col. ! ,:,;1.,J 

..nl -• • •Iv 0 ·,_ o• r.. •,n Co .it \,;( III t o • , . " tT. fc,Uo•.:i ,~ 
m clusi o.'1:.; : -· 

( I ) 

( ) 

(Lr) 

( IV) 

M 

l .'f ii . li viJ.u or t} ur o.; 
t ·~ li. i. 

1•1..; l ·•t , 11ot 11 ''..l.r cri. ::; 1 • 

I f01· h out h r ; J: ,:,f I' .r 

1,}· . 

.1t 

•· 1 •.; :u:· l . :.:e 

rt"'r 

C t · •, ·J.' 

"''U -L \J l 

. ..:. ... .; t 

t. l:. l ) ·t ( U • ' • ) ) • 

I 

f ,r pd. 
i '.'1 t L 

,c-tu 
..Jl l 

L ·•~ 
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SECJ ET c . 56(a) 
6th October, 1944 

UNIT]:J) NATIOJ . AR 

Supplctnunt t o the ,linori.t r(;;purt r sunt by Dr. B. Eccr 
on the qu1: tion nh thtr the _rc.1ar tion nd lo.unchin of 
th -..,rc:2 n~ wa hould b considered s cr:L c bein 
\rl t in the scop of the Unit cl tions . n Crimes Commission 

On p e 11, I r ·eforr<.:.:d to the:: me nor dur.i of the French .embers of 
Co i ion II of the Lo1don Int rnetional Ass i ly. To be pr~cis, 1 
""hould Jik to point out -t.hat it wa not r.cmorn.ndum but "Obs~rvations 

01 1 llcs pre· te • par l prof(.. cur R n • C:.1.ssin '' on 26th Scptc. b<:r, 

I cuot oc cnts: 

( o.) "L urr'- tota l1.. 1 qu - l c s puissi:u c.,;: " tob~litair1,; ont untrc­
contr<.. l ' i nd' pc;n nnc0 os nn ti ni:: -:.t contr , lcs ' libertes 

1 .... lus so.ere,.;.; l ' hon , se ani:t\: t,..; - n hors de 
combats oux- ~m~ - par unc 'cr:iJnin~litc t ot al ituirc '. 

Los crit (.. G , insi co,, i "Ur un ~cl c llc ·ffr y, nt'- susc i t nt 
1' orr ·ur, et ap11 llc:mt w, ch£ti ... o t y nt iJ l a fois un 
CD.ro.ct'.r d~~ r~tribution et w 1 bui; t:).<.: pl in: {; irJvention . 
pour 1 1 v · ni " 

(b) "En rC: r liti.: , l u cr6l tion im.T1ecliatu d 'um. juridiction Inter­
nationale. Crirnint:lll; pour pu.ni r 11..s chr;fs r c:spon"' bl ·· 1, d ' , :voir 
rocouru a la ,:;;ucrre: int0rcli tc a 1 · Paotc c E: Po.ris du 27 
nout 1928 est lcincr, nt justifi~c. Ln gu rr d ' agression 
c."tant hors l.oi , oor cnt cc:ux qui l ' ont dcclnnoh' n~raiont-
il qu lifi ' s pour invoqucr 1 loi? Il nu faut p s oublior 
du r(.. .~tc quv l ' Ji.t·sumbl0~ de la Sociot~ dus I ations o. condrunnc 
\..l!lO.lUJr emc . t l e;rr d ' s ion cor e ' orim int(;rnnt ion l ' , 
d ' u 1924, done~ unu 'poqµc. ou r;n~, l ' Itali et le 
J npon, tous troio si· tairc up, ctt. Bri - K1Jllogg, etaiont 
e.us i t ou trois . mbrc oc ·cti: tlC:$ tions . L'incrimi -
nation 1~ s l ~ txist d ' o. c.s c t d ~j~ ct e:11- c.st opposable n 
t out h. Et.::.t s olvili ~.., qui. ont cti.:, c1 1brcs d lo. 
SociC:tC: u · T -cio . , <·oj t sir-1r t irt: ct nria , oi t 
:-.:icnat uiru s \'C ckux Po.etc- . Dnrnr cu ce , bu, ucou1 d ' infrac-
tio .s 'lUX. l oin ti(;;' l n. gut; 0 , resent r font pour lc. c r · -
1,on eb le, s du cr·i. 1(; ini t · a l e d ' u1;; G °'ion, comm 
un Ci. ICC st C 'l. nvo.nt e . II 

Prof1.- sor Cass· c.q1rv l. ~- th1,;. o:1inio. t; · "' t 11.. 11 .·1.c, :n.n:1iv'- ·1: r 11 in 
itse:lf i~,; t he funcbmc.ntc-.1 crlmc t o 1.,._ 1uni..; .e;d by .,n Int rn" Liono.l Juri -
diction bec·1u cu i t i o. "tot-~ 1 ',!"1'' 11 .,1 icl I imifv·t · tm ... lf in 11 t ot 1 crimina.1-
i ty" :md bc.cnuso it · · bc ... n d<.nour.ce,l ., or:ii y j L 31•i... d- K ... llo · . Pact 
i connoctioj1 dtl t · lL: 1nl ctmvictio..> of th L C"" U L of t i or,.., . Professor 
Ca ssin hn!, obv io ~ly in I i: mi t1 t h r.enav t uc-:>l. 

2. To t u.: li ·'... J f 1.:. i:.ari i. 
11 ·• ;,e;r saiv1,;; ':1ar 11 ( i '-· p1... c 1:. · v1.- 1.'.' th1... c ii'CUI. s . 

~, .. ~ \,l o r 1..:,f*L 
i t i s ,, t 

th1.: s·. c. time ·1 "tot·tJ mr 11 ) '\u 

(a) Bclcuu 
Union) . 
. ot 1!1·· but 
, t.c . 

I 
I 

:Jl' u1c ~1 > ht.. n t , rr>" l iamunt ·y 
··ivl; " b i t . ·1n llL.. ·~1 :·,o.i· in 

i . c. . rr.ur<lLr , · · .;,..: 1 · , r obb'-'ri~.:1, 

I I 

I 

I 

I 
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(b) Gor o1~lo (Ita y), ~ 11 r 11 :ggrc..- ssivc w~ r 11 a '1 e r· 1 

( c) (Fb co) i t1 ico.t1.:s c.s • t 
E.:s i v · \"1t•r 11 • 

of int-...rna.tion, cri:. c 

(d) La Fonto.in (B .. l i;! iurn) quok 1· .LLoyd Geor g-..; " lo. e;rr est un 
crime punissnbh, pur b . lei intur 1c..tioml..:. 11 an n his o,m 
opini n tha t 11 c. gr<:s iv ,-,,. r 11 is an inte:rno.tioruil crime . 

(c) Lr>..nzc! (C:>.tnnc.) , -~y<: t1v"tt ~;a r i 0 ,,_ phone ~u on of collective 
crirnil li ty: 

( f ) La.prc.d lle ( Frr cc) says th "t bci't.rc. , ti 1.;rt.; ·.-,~r~ 
typos of int(:rnt tlo1 "' l c ri:nvc : t.1 ffic .i.1 •.:o ncr 
!ll d pi. :::..cy, o~: i t · s 11 ~:.:. ·s"iv c: wa r" o. ,,,C;:11. 

::mly t ·:o 
d childr(.;n 

All th0"'e; men nr ~ quoted in t '1.c !ntroduction to t h.} bool "Le, criminalitl: 
collc.:ctiv de;s Etr.t :; ct l,;; rlroit int <.:rrn:.tim a l ", writ,.... by Prof ccsor V spasi.r 
Pcll.1 1 ~ it· on Buch1.rr..::.t 126 , d10 n".lltl · the ::t:i(; p ion. 

3. To the:: l i..t of 1.-xpcrt~J r,l rc~'\r_d. t t. --~---,,- u criml:: b1.-cr.usc 
it is o. to till on1:.1 , en 1 ::ho thL"'lk tl :,, t the; poli t . c, 1 .. d mili t -..ry lco.dt:r of 
the 't att. s ,, ,o luW1clwcl i t I ust b 0 puni::-he: fur t -· s f'und~cntal c j c , I 
sh uld li c to dd Prof..: or Tra inin of t h· Univt. ·si ty of MGSCu\"/ , ·,ho sD..id 
in on c..rtiole in the "Soviet Uar Nor, " of ,;,.ptvmb r 4th, 1944: 

(n) 11 Sp0cif i cc.lly thi cntc&ory of \·:orst offenders c,guin t i ntcrno.t­
io o.l ~.nd orimi • 1 l o.v include firs t ~d forl;I'.lO"t th he;: d 1d :J,.; .. bcrs of 
the Ce . an Government, Iii tlc.r and · s cnbinet minist rs . Th i i the: first, 
most dang..:rous , moL•t v i ciou· body of i. tcr tiontl off;..;n 1..:rs. 

They t ook t L nJ. in ri . .:p~rir,[ , or gr.n · si o.n po ... .... tr'1t i n the mo t 
• einous crim · i t lt(.. · story of t he hu'!lnn r e.cc , tho pi.;rf" ious ntta c k on the 
Sov.i.et Union , o.ccomp i~tl by th1.; fi r~_ ·r t violc.tion of •·i.11 umnn .ntmchrds 
nnd o.11 the c mons . nd r 1-::.ti . .)l ,.. f' i ni;orn° ti onn.l l '- \;, . " 

(b) 11Thc. Ge. 1·m 1y C.xru:1c-.nd g ·1nr. i c.cti n e t 1.. aper t iuno 
of thi., cu y of plun~cr i lea t o bv cl, sul,;d ,:itl tht.; c c iminn lt.:~de;r'" 
of the p .... rty cm ov0rnn •nt . illd fina lly, i;. ~c.:.· .... tc..1y ~s o ci· tcd Yri t thi 
grou a r c tl c numcrou · f1ici·.tl. um1 r1...1 u ic. :, c c.:-~1i :;;,i_111.;r_, ~n~l (~:1ulc'te:r 
,-,ho ar e putti g into rir.cticc t h w policy of turrur , pl 
the occu_i cl t<.:rrit ::>ri._•· d in Cc . 1y itso..;.J.f . 11 

I 

I 

I 

,. 

I 

I 

I 

I 
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the United Nationz War Crimea Com :1 ission. --~--~~~--------------------------------
= .. ' ' '. •'· 

\ I • .. : •• I .. 

I. . . 

c.56 

Committee III voted on May 1 5th unanimousl~r a. resolution 

/Doc. 20/, as a r ~E:iul t of' the diucussion of 111y report on the 

"Scopu of the Ret ributive Acti on" /Doc.III-4/. 'l'his 

I'Cf;olution 1:10 s ent baclc by the Commius ion on Jw10 6th to 

Conuni tteCD III for 11 :t'ul"tl: r conside r a tion" of i ~s first point. 

The r epo rt Doc.III/9 ia t he result of this 11 ru,rther 

con s idurat i on" in ·.::!ich the · uthors /pr. do r,Ioor _and -½t• Col. 

li_odgeon/, vier• :: h31!)0ci by Sil' iJo.cl~~i r"s paper / Doc. c .43/ /. 

Co 1!ni ttce III -GLt tha moeti l 'J of 18th S~ptembcr, a cce!)ted the 

report an.d voted fo .. ' its conclm;ions · gninst my dia3tmting 

vbtC:;;. I w...nounccd· n minority ':cport and I r.m :i_J r c sent;l.ng it 

:irt. accordt!r ce wit~ Art icle III, rule 2 o-J: the· "Rules"_._ ... 

Fir .... t o~ ull I ·vi.sh t o clEu'ify the position of .'.th:c ·:>~oblein. 

a/ In· 1-mr ori 0 i nal report /Doc~ XII-4/ ·r 'did not cxanli~o . whether . . . 
an abstract II aggresoi vo v.-::,lr" i::: or is not a "wt:.l.r cri;,~e". My 

r...::port deal~ with the p resent ·':ur, i. u. the second ·World Wo.r, 

·. ·,·,1:.icn is no~ onl;/ ,:m " nm~r ~ssi vc wnr 11 but moa.,covc~, a ." total 

.:;n r" .. ..... , or, as the ~·'rcnch so.y, "1 Q au,crro bi~logique11 • 

b/ My -report . de:-,lls •ui t h the quc c.J tiot•., \7hct1 8r the :prcp!;lration 

r.nd the l c..w1chi1 ,., of tl~o acc onrl Vorl tl ;h r· ~.'. re .crimes being 

wfthin the e; opo 0f tl .,_c=: rctributiv-~ progr,. . . e; ot: tbc Allies -

I ' scd t:~c · ,ord II cr.L :10 3" e3t ab ~is _od by t hi..! general 

priucip 08 of cri . . i iH J. l,m. Tr:(; 11 prc~9,.r::- t1 n and la-µ.nching 

o:f t he s 0cm d i/'101•~.<l "/ · r'' 1 :vnrn: in crimi naJ. oiic ~u. lnncrungc: 

a/ t ho cl eci ,5 ,;_ on of t h e Axi n c:~ici'fl 01 States , Governments 

and Hich Co;1 .: '1cls t o ~)rc:() a.rc.: -1d l '1 11 c~ the present . 

aggr essive r cw :: . 11 t ot :..l -.·: ~ _.," , vii thout c.: s ect fo r any 

~---

I 
I 

I 
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l :.ivr , u~t l'~c r i r:to r 1 , .tio1 al or. rc.:ti_oncJ., i. e . o.o ~- scrios 

b/ .:ts--c ordo1· ,.; i von in 1938 __ ~ d nubscqu.~1~t yc,ors; py 11no 

Axis Chief::. of' Sto.te;s, Govcrruricrits a.nd J igh Cornnmnds, to 

their · rinico to i nv·1de; forci13n couutrios and to co111Jni t 

crimes ne:.., inst the .. 11 10.v,~ o.nd cuotomD of vmr" o.nd o.ao.i st the 

no.ti(!)nul criminru. l u,,. 

Ov;inc to t hi~ , my fW1damonto.J. J)01Jl.t .... of' view, I diao.g.roo 

,dth th··· ::i."opo rt, oc.III/9, fol" tho followina roasons:-

n/ conclusion 1 ie .not riaht even if limi ted to the 

prvl i .~n , ry }.J !'CSU3)l>osi ti on th:. t ::m II ugarcsci vc war" is not o. 

crime 0 nci tha t c rJnscqucntly th(; nets p1"cpnrin~ 1 t arc not 

"wo.r cri . . cs" . 

b/ the 1•epo1·t ,.mtirely n c~l cct3 th0 fact that the :present 

·m i-• is a "tot · ,1 _- r", not onl y a 1 " u~ni·cssi vc war". 

• 
J • 

11 ik;arco:ii1~~-'R:!;i;:~_,;,ruc._~:t,:;i_J.~ .. 4,,_curu1Qc.u.cn~Q~ 

1 thoue:;h I thi nic .t h:-:. t ·,.-1c 1. .... t t ackle the problem not 

i'I'<>m nn. ubstr~ct l)oint er vit~·:i ·~s u p roblem of 11 0.cmrcsaivc 

war" 111. · botr cto, but El ::L 1n·obl e11 01.' specific and ·concroto 

accruss ivo r:'.l r, i. 0 . t h e i£.t.:1 vmr 1938/44., I should liltG- to 

deru. ·.·i th the r .c.,11..1.ments of' the report. ooncer11ing the 

crimin:LJ.i ty oi' sii 1plc '' , e:;~rcss i ve war", because I regard them 

os not c o: ivincin..:, • 

· dm·· t t h :. t I hnvc o t t1~ · o. 1c nuthori ty and experience 

in the uphcI' · o:t int c r nct io1 ... :L 1 v, u:::i Prof. iacNair and both 

my col le £,rue "" 1ho n r e author,· of t hu r0po rt. Thus, I , will 

quo t i n au:o:i::,or t of my op i r: i o.1~ so11c :-i.uthoro of cquol 

o.uthori ty ncl .c o1 '!_)Ct .; 1co ts Pr•uf . ·. r.cNo.ir-, Dr. de Moox: :md 

Lt.Col . I otlg s on. 

1/ Thc _Qovcn:..nt_ ·..::_ttg __ ~;_i:._g _ ;t:_J;!g :t!ooai.. 

I , ·nit b.Lt ';he Ocvor~:.:.nt d <.l 1 ot denounc e the II a.gurcs s i - c 

,, r 11 s .. cr: i, c: 11 n nm _'. • 1_;1· :._ ,r :r.1:; ri ctl b y tho rules. co c erni1 s 

p Cl,' l 1 ·•c i :Jl ti o}:. . B1· t ·; u mu:-,t Lcu~1· in mi d t hnt the l "neuu u 

I ' 
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ot Intcrne:n:iono.l La., • and of it 11 strumcnte is aomothina 

other than the l c.r.gu::-.c;c of rw.tion:i.l criminal l.1ws and of 

crimi:1o.l codes. 111/hn t is important in my mind is the f'act 

tho.t the Covcnn.nt of the Lea.cue of Notions is the f'irat 

positive attempt to trcnnfol"ln into log .. 11 provision tho 

moral cona.onma. tion of ugercs e i vc \-:::-.rs ... n oxp1~os.rnd i'or 

instance, by Vnttul. 

Tho f allac¥ of the ricrht of o.. sovereign state to 

wa3c o.n II El.{3'grossi vc vm.r" was rccoc;nised ... Q though not in o. 

s tisfactory nlUI'l.n(.: l'. The Cov<.::n ".nt atoppud sliort half way 

I 

it is true. It lcsocncd the possibility of v,mr but did not 

forbid wur absolutely and did not dcclo.ro the "aeureasivc 

war11 to be nn i ntcrnationo.l c1,1me. We all know the 

notorious uap in tho Covonrn ,t throuah \ ~l1 i -:-:~ GVl.!ll o.n 

11 nggressivc .-.. ~r'' c;oi;.,lj :::li:p, ~b · f'r-mou:.~ :fJ:i:"l)Vision of' Article 

15, p a r acr r o.ph 7 • 

Thc"public L:.on .:;cioncc11 ·-!nu nut sutiatied by the 

Covena.:it. 'the 11 ::iublie,; co1 science" we · much ru1,ther ahead 

than the ::i.uthors of t hu Cove · :tnt. 

If we acco:9t the opini )L oi o. Lr cnt English crilninolo,,.ist, 

Professor Ottl\.,y, ~uotod bu ::1.":;1ny in l:is "Outlines o'f Criminal 

La.w" 1935, :9. 29 9 t ~ t crimi n ... :l 10,sislntion must only aim ett 

express i n c "~g.9_j~9'B1]9!}~_gt_.:'!!h£_QYf::S!dC2-£QU§£!SH1£9_~~-1Q_Sh£_ 

E1!B!n.¥1.!l_§~~n~~!'g_Q!,_Ei13h~" c.1 d ·;hon we up::_Jly this il~D~£B-1 

:i;a:in£i:Pl.9 to the problem of 11 .. 1e;t.Jross ivc Vi:J. r'l then the 

I 

judgment of the 11 aver .~o con s c ience", or II the public 

cons~1 oncc" / b0th cxprcssio1 s n c c.n the srunc thing/, was 

odmir bly dcncribed by tho l ~tc Dr. Bishop, Secretary of the 

Grotius Society, in his p ~er 11 Crir, · nnli ty of war and 

its p r cv01:t · o 111 , r ead bcfor~i t !C Grotius oocicty on M y 5th 

194-3, · s foll o·,;o ~ -

11 It huo .J.•.•n.o upon t:1~ r tions th .. t Wf.\r is not only 

ill gru. hut th~.t he ...-, _o m· t ., .· ·;,o..r 01• r nt~er who disturb.s 

thL: pc:.rc • ::ho tho . .t:cby ~ cu .. 1 s or threat ens t o bccom 

I 

I 

I 
I 

, ' 

I 

I 
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respone:iblc f'or th wanton 5 ... cri••ico of humc.n 11vuo, is 

n crirninnl, o.nd c.s such is pw1ishnblc i'or u crimv 

oornmittod c.ga.1:iat mnnkind". 

Tho Covenunt romaincd 0 bcyond 11 jud@1lont of' the avcra.cc 

conacienc c" • 

2/ 
. . 

The Geneva Protocol. --------------------
The G0:1-,1Vc. _ rotocol vu.1s c.n o.ttcmpt to sati sfy the 

.. 
"public co::iscionc-:", 0.1 d to sto:? u::_J t h0 fo...-nou~ ~a:p in the 

Covcno..,t. It ~- ~ pou.i votvd by tho - cci<:.uc of !:ations but 

it .has _not been :ratified. l'his lack of' ro.ti:fica.tion docs 

not do¥Jri v · the .Genuv(:. Protocol of '1 ts 5rcc.t importunco as 

an 1nstrum1..:mt with thu help of which, ,,o c.rc able to int--rp1 ~ t 

ris~tly t:io texts of other ini:,trurricmts, o.s for insto.:ic.J, the ,. 

Briand-Kollor;c,; Pnct, or tr..u various Pacts of non-ac;gr'"'ssion. 

It~-1m~0~:t~Dgg_a!_tcg_a~nc~~-l:~a.tDg.ol_l~Jn..iua~!aci 

~~.:t-1~.rgu~_QJ.g~,_ u;U.hs;,u.t_rs:.:~Ql'Yw:t1~ma_'wgJ/:L~u.L - . 
2!~Y§Q!_sgo~§!ne_~cQ_§~n§2_2r_~h2_~2rg§~_tt2_!ge.Q.l_ 

~QDY!~~!QD_Qf_lh~_t9Ga1a-g_gt_TI~]iQll§_:_~bi~b_W~§-~G~-l~cr~­

~nY1~1ga_gf_~og_~t2lg_gf_ginli§Q~.)JYW~t~-=-]b~~-~-~gr_ 

2f_gzGr2§§iQU-1a~ij~~t~DQ.J._cri0£• And it did it ct o 

time when th p laae -:for L"\ t ott'.l wcr-:fnrc were not :.,ublioly kr -:n. 

The lc:_,.J,e,1.1c.ec o~. th.c.: Pi.,otocol is clc..~r a.nd lo:.vcs no roor. 

for so:~hist mioconstruction. In its preD.i . blo it s~a: 

"Recognisins t:1.e: s .olidari ty o-:f the members, o.sscrti11£3 that a 

war of a.csrcssio:1 co·· :3ti tut s u violC'.tio of this solida.ri ty 

c:.nd an int .... rn~tio~rn. cri er .... 11 

Is it ~ossibl0 to ma.int~in a.-:ftur this thot the words 

11 Intornc.tio·1aJ. cri 0 11 oaly ir.oo.n "mor: l crim011 ? Poli tis one _______ , 
of the ra:iJ.- oi•tcurs, a.nawcrcd this q_ucstio::1 in hil3 r:(9c0ch to 

tho As son bly of thC; Lcc.c,'UC of ll a.tio a. He dccl a. rod t h .:: t .. 

wo.r of O.£r;r'"'seion "sc t1.,ouv0 non eoulcm.:mt condnmneo , ;ion 

seuloment co riaide rec co .e un crimo int rnc~ tion:::.1, n is 

encore cntouree d "'e a~n.otioa , ccomp•tcnec du cLo.timcnt 

I 
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nec · a .-:;c.ir 9 0 r· 1 _. ') u V "'i ir e, "".u b ~soi:1 :i;>ou:c l ~- r epriucr". 

T!-:.i s is t ::,.;. l ..:i.cu.,..·; 1,.; oi' c11.i .. :.·.1 .. l 1 .. ·c: cri:.1c , :?vn·--.l ty, 

·~/ T B ' . • 71 · .,.. .,) _(; r1 : .: __ _ IJ _ o · ,.., .. ~. ----------------~ -----

v ... r is _ c i; c, Cor~· ru · wit~ t h Gui OVO Protocol its 

i1.1:9ort.-i c o is, of.' courei , 1 ·.: s . It oC;s ·1ot d -cl t.. r0 

11 r-•. :,,,..:·r·0s,::: i ·1 ~ • .. 1"' 1 t o hr: ... cr ..... o o.e t".. .::: Gu!lCVCl Protocol did, 

'l 1~.1i.: ·~ ic .... 1 '"':: t -:'si ., ... .i .tor .... tu 0 dt..:.li:.1.:5 ·;i th the 

by r ·i ·,·, 1~ h 1'• ·J ·1·." --=!:..'"':.... -- . • i __ • Accor a.i; , , to the ac count of the corCJaony 

of s · [P ·. t ur _: , w>..::1 35.Jnin . t __ ~ .P ct he duel a.rod, with the 

vnthu.rl c t::.c · gr0 0L:0~~.t oi~ i...}. J.. t 1~0 c.G::.;1J1nblcd dcl0·-:; ... tu0 of tho 

con t " c t ia~; p:_1"tic.o , li t ,J r , .. .tl·· .. ie fo l l o ·r;-; : 11 •••• unc 'Oo.l'C1llo 

gu.orre /.~i:oi:vQii est on:Cin dosti tu.60, jurid1qu.craent. do 

Cu qui con s ti t •_•_:·.i t son ~1 .Uc .:_; r :::nd d ~ -;r: s o. legi timi te. 
, . ~ . , .. 

d esor'!.:·. 3 cl 1.lle:;· .lit ..... , 011 0 e;st :.;ouniso ou regime 

c o . Vul-; t::.onn0l e. ' Ll:_ v '·:i.:•i t ~'t.> ~ · .. iD ., .. or·:::- 1 ' l o i g_ui e;::,;>oso 

l e 161L-~ ~-~..::~ t .• ~ ,. 1.,.:; .-1 .... h c'-':t .L , ' 1 'in i ri1i te ~) rob o.bl de 

; : o'i:.> . .;_· ,_ .... si ~ ·1.t:~ontic · _, t._._,~· ·0t :t::..0:.1 of t:~o ?c.ct is 

,. J 
t,J \_,. I l~ ... ,-;~ r· 11· ,.,; t ·r/ '-' • U • • \ , ._.. j ,i •• - ..J , :tho 

, cc .; 0d t ~c o ~ r t• .. 1C:" o-:: t 1,., Ll..l lo _· : u~~c t i n t~"!.i 3 office . 

e::cl ·:1•1.":· l• 11 I· .: r: · .. 1 ill C[:'".l : • .:.;,-_ : • I. l'v.:rt l" wh,.:1 't', ;o 

·1c. tions CL.'.f .r ·L. :.:-: .. ... -: .v c o;•i'_ic t, c i t ·1uz· 01 • ..., :> r 1 ,) t ~ 01 t ' . .Jr, 

1ro r • - • - ,, 1· ol ""t'"' ,~ o·'• . ,J V- - tJ ""• '- ' -
• :.. <.,~· t y l ,.•.'1' 1 • 
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In another part of his speech ho describes such States as 

l aw-breakers and reoom:.enda jurists to re-examine various 

laws and treaties, b~oause numerous legal precedents will 

have become obsolete owing to the Pact. What good advice 

for 1944. 

From the lll8J\Y opinicns m the Pa.at expressed by experts 

on Interno.tional Law1 I "411 quote that of the Belgian, 

Descamps, member of the Legal Committee which drew up the 

Statute of the Court, and author of a proposal for an 

International Criminal Courts "Le Paote a.bouti t A une 

oandallmatim ro.dioale 1 int4grale et absolue de la guerre 

oomme institution". The' author means war of aggression~ v.hioh is 

the mzy kind forbidden by the Paot. 

The Frenchman, Georges Soolle, said that the Briand­

Kellogg Paot abolished the right to make war /except 

defensive wa:r or military a.otion detennined by the League 

of No.t ions or oanctions/, and that .the theory generall.Y 

agrees with the view that to start a war of aggression "is 

an international. crime". 

The most interesting attempt at a soienti~ic interpretation 

of the Pa.ct \70J3 undertaken 'by the International. Lo.w As~ooi.1tion 

in London. In September 1934 this As socia tion convened 

a conference of its r mbera in Budapest with the agenda: 

Ints rpret ation of the Briand-Kellogg P~ct. The outcome of tho 

· work of 'the conference was the adoption of the ao-co.l.led "articles 

of interpret tion" in which the meaning, scope, idm d t:ffeot 

of the B iand-Ke llogg Pact was expounded. The discussion w~q 

very intereating • . 

a/ Mr. lyndhnn A. Bewei:3 stated "When our Oxforcl Confer ence 

took place in 1932, we were fortun te indeed to meet perhap.s 

on the v~ry dey whun the Americon 'ecreto..cy of State , 

Mr. Stimson, mo.d his famous or tion''· /See poge 5/. 
b/ M.r. c.a. Dehn 3tat ed: In the view of the Con ·tt o , the 

phras~ology of the Po.ct en· bles us t o " opt t he vie ,·,hioh 
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•,Monei cur Brio.nd expressed 011 tho day the Pact was si@1.cd. 

... , 

111fia r 11 , he s id, 11 is branded with illcaali ty. It is by r.1utuul 

~ccord truly r.md rcgul ru•ly ou tlawcd". That is the:, fu..ndo.montnl 

cLo.ngc in I n tcrno.tiona.l Lavt ·which tho Commi ttcc have 

rucot;nised, o.ncl ii' the Confc1•0nco ta.lees thnt viow, and then 

proc'cod.a ·to· drci.w the inevi to.blo conacquencoa and set them 
. ' 

out in. clc:i.r -l a.ngu~go which the; public oon understand, w0 

shall be doing useful work. Tho position is, thoreforo, 

that whcrcua previously th~Do ri 0hta ~nd duties sprang up 

o.utomuticnlly as o. m~ ttcr or I :.tw as soon a.a war bl'9k0 out, 

now, since the Pa.ct, when wa.r . brorucs out, those rights and 

duti0s do not spri~s UD, th -~ nro not there; tho violutor 

can cl Pim nothin0 , · hc hn.s b~on deprived of his rights, That, 

in view of the Comrr1itt.~c, is tho position nt the outbreu.k of 

wor, und of cou:rso, I nci'ioc with tha.t view. It ie f'undamontal~ 

c/ Vir. Cnr, ubell Lee /.Atnor1cnn d.olego.to/ otatod: 11 Aa a -----~-~---~-~--
ci t-izon · of th:c coW1try whoso Gov0r'1'lli1ont initiatGd. the Pact 

' 
of Poris and us a 1. mber of' tho CommittGo, I riao to second 

the Report in principle. 

'l1he Po.ct .i. a a po.rt of the su:p:r:•omo law of the Uni tcd 
' 

Stntes,. on o. po.r with the Co:.1.stitution it.self• wt'.ioh a.a.ya: 

1ThLs Constitution....... a.nd 'u. l trco.tios rmdc or which shall 

be ma.de uwlcr· the ::mthori t~ v:f thu Uni tad Statc::s shall bo tho 

supreme l aw or' ,~~13 1 and'J TodQy it is accepted thnt a now 

nnd rovolution.:!ry :pri1 cipl .., v,a·s adopted in 1928. Tho 

v1olator ·of' t 'h. i::; common trcnty must be tnken into consideration. 

His o.cts havo b 011 decl a c.d illegal by tho whole worldu • 

d/ !2:£i_~t!Q;:Y~!~-~2lS at ··ted : 11 '.i'!:c Sta te vmich in 

contravention -of tho P~t of Puris begins n wnr must be 

brondcu i. n of furdo r ~ninst tl~c L.cw of tT t :Lons, as a criminal 

o.gains t htuna.ni ty 11 • 

c/ ~:=--~S--5:12.~~~~~1~!- .. sr r~d wi th Mr. Crun:pbcll Lee 

that Art. 2 of t h ~ wllom; p, c t cons ti t ut es t he mos t 

i mportant pa r t of t .at d i plo:·1utic instrument ..-:u1d t l. t this 

I 

I • 
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so-·caJ.l ccl outla.vrry o'f' \!::l.r con t ~inod i n P rt. 1 1 i s tho 

c onsequenc e oi' this obli c;t1 ti r n to scolc t h0 solution of' 

i ntc r i ... ,tioncl d i ffi cul tics only b a. :,;>:icif'ic moui.1s . 

f / DI•. ~ourck st~•- ·cod: "on voit p ~r l e. quo le prumiur ---------- . 
cmbro do pl"!rasu d0 1 "c.rticl c l c o nprcnd 1.· 11.c no1nr.c du 

-· t - • , 

droi t intcrnutional p en::tl, prot6~0nnt 1 ordrc public 

·ct l 'interot g6n0ral. L!:l. viol c.tion de c c ttc norr,10 doi t 

0trc consiq6r.ee ·cor:1i;1(.: un deli t intornc. tioncu.. 

L.:) r coitrs '· lu C-1.lurro .: t ::m t :.rhi~Ji clevunu un crime 

intcrn:1tion_::.,1, l '1lta.t qui c.i ::• l o d·el"ii1quo.;,yi; B <:; rend 

6cr:1le1r..0nt . coUp?,blb de l r. viol .·.tio:r. du Pc.etc Bria.nd-Kolloetr'. 

:: · · · I could quot0 plG!1ty of' ,, tl1er n:::J7ll-B . 

Thus ,t.r.e; Jl,;i{i :-J Ohi c:rs 01· Bi.; '.l t..,s, -·1 ·mbers of their 
' ' 

Gov0rnn ents ,:md } i t;h Cd1:n;1Q. de ·.rurc, twr r o, whcm th1.,y started 
·· ·, ' 

this ·ic. r, thnt . they v1v r0 colm':itting r._1· ne t which had b een 
I ' . 

; dccli:.rcd by C:rl in-t...,rn~tion t:1 i !::..,trum-...nt , bincling upon th~., 

.., t<J be illegal, r~~ w.1.l curful o.e;t. Th:i;~ is 3uf'f' ioiont ~or 
I 

. crimiri&l cuil t. r'io ro is. 1i.ot <l -.,1:·--._1dc..d , eve, in tho ca.so o~ 
' ., 

nn ord.int:1ry cr:t.mincQ , to ·, stc.'blj.:-;h · ' 
th · m~~c r~a of a 

criminal c.ct· . . ,, . 
I n a p".p0r cnti t l od " 'l' ri , 1 · nr. J.)Ul:infu·Jont of vmr 

crimin• .ls0 whicL is ·. 1"'cport ol a S~)cc-ii-:1 · Colihni ttoc of the 

S'::'ction: of Int0rnc.tional end comp re. ti vo ltwr of the J\Jno~io~ 

Bur Assoc'i ntion, thrco .k; uric i. 1 l nwy0rs, ·Messrs . Edwin ::, . 

~!£~!!}§£?!}, Goorcos A. :'.,~!}2£ an Chnrlcs Q!!9!!2r_fll9-~, sta ted 

tho.t II the principles of crirr.i,1::,l ·1 1:i-;: gqncrc.lly ucccptccl among .. -------- . ' ' . . ... 
pi~Uis d n ' 1 tionJ nr\.,; l ... u t propur sourco;io:f 'intcrnatione.l 

l c:v: 11 • • /11.rticlo 5 f t h l- y,n.por/ .. '...n. in Articl~ 1 of the s 10 

:_JDp_er, these ti1re, e, CX~>1.;rts s , ~r : 11 .1~S re;sards the elc:ncnt of 

intm t, bro ncll ~ .. inc iv •d , t hv shoul_c;t b o no d if'fi cul ty. 

1)ic iwde 11:: d 0r o _r. v e lone cincc r 1 rncd us of t ;!o lcind of war 

which t hey intc 1, t o w ac''. 

In ft ct: t hey wnr n d u s , -~hey sta tGd :publicly t h· t they 

v,ill 1 unch nd · c.c m t o ... C1l _ .w.r 1; i. c . • in which l nw wi ll 

·. '- : 

no t be resp ctcd . T.us, crir. i n 1 wc r. . / I c o;ri t o this i mport ant 

' 

I I 

' . 
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I sum up the 11..,;_;al position oi' t h 1.. " ~ cc:rcssi v · ·mr" 

accordinc to t!1c. Bri -·ncl Kollo ·,. -.. }>act intl)rprc tcu in the ____________ u 

spirit oi' thu Covcn .. nt, of the G1..nc,vn Protocol nncl of 

nm-:1oroua P .cts uf non-n.c; Jl"G L. dion, as follow.:>: 

A Chief' of Sto. tc, mo1-:ibcrs of tho G·,.Jvcrnmcnt and of the 

High Corm1and of a St:-.t o , ·{ho st rtcd u wnr forbid.au 1 by 

ir:itornatio 1ul 1hv/ thcr"cby g~vc tho ord0r for tho pcr-;;,ot.ration 

of a v,holu chcin of' raost scr·iouc; or:u.10s punisha.blo by the 

criminnl luw of all Stntcs. As ooon s intern tiono.l lo.vt, 
. ' 

hiJhcr order, do:t)rivod "o.Ggrcssive war" of its as law of 

1 c3cl 1 ty, 1 t wc.c4 seen in its o ricinol , truo l ikcneea: a chain 

of crimes punisr..ab·lo by tr..c h u.viost penul tics in the a:,piJUinal. 

law of the countries c..ffcctod. 

But ·1'-'t. us supposl!: th t tho BI'iand-Kollogg l?nct and the 
,• 

Pacts of non-o.m_,rossion concludod by the Axis Powers a.re not 

a. suff'icient J.ogci basis for the i ncrimination of an 

"o.r;eros si vc \'tf'.1111 cmcl for t h v pu rsonnl criminal · :rcsponsibil i ty 

of its authors, t '1cn t 1'.0 Uni t~d :o. tic:1s o.r onti tled to apply 

the vi ew of' c. c l::i-,sictJ. G rr,·. '.:1 jurist 01' world ruputation, 
I 

_!~!,',!~, ·uho wrote /quoted b ~' tr6righnac/ that tha man guilt.y 

of u monstrous cl"L'l".'l 1. vcr 1:nnginod bo:i'ol'O., IJ'JU8t bo punish~c'l. 

even thoU[~h iho 1 w 1'.~ a 3 0 f :.,- r., ronounced his act to be :: aimc. 

Can we 1 n .ginc mor 1 0.1c tro .,. c rin c t· .rm rnodorn total vmJ:? 

But this brin~s · r..J t o thu J. c.s t n.w in my mind, to the most 

important ::is:9cct·. or .\1H.: ·-:9l1'oi-il...:m ovorloo_:cd by the r0po'l't: 

to t :'.c cri ; i :.:-.li ty of t o t ~.1 \;.,~r. 

B. 

!h~_gr~~:n~~-~~~r_g~~r_Qf_~ng_~gl_l ___ £Qnu_12rL-~~~~ 
The s e c ond i." 'o r l• t r.; .r i s no t r,nly '' .. n 11 ' ~gr ossi v c wo.t•" but at 

t hu s · 1. t · 10 , r. :!;:Q!~~ \' .r. n 1-1 t is · t otal w r? The best -----------~-----·--... 
def inition I o c i vun b y it s '.uth or i'dolf_riitler according t o 

t. t c,~in · o ·t;he 11 1~0::i t" ~1~corist of "to tal vmr : , Ludcndorf1 . 

:=.!~12!' st~t cd : 
a/ "I shr-.11 shri "!.~: ·:cu .1 n,J thinr,. o so.:.co.l l ed i:1. t rn .t i o 

l ox: , no :..;-.;r ·-..... 1t ,.,ill •0 , . ~ r. ,.., i 'r om m ~in.:; us o of ony 
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. - v~~,_;G t !"!.~t o f..,r:::; 11 /Sch·4:.rzcnbcr: :c r "Int rnc.tio. al Lnv, 

b/ 11 .::· b...:hnviour L w'"'r-ti,:10 will bv no different. Tnv 

most tvr- r ibl u ·t1crfc.r -.: is t ~-:., }·inC::. .... st. I s:~o.11 SJ:>.rcad torj."'Or 

b:r t·::1.:.: s u~1:."" iG1..- cm:9loyr;1ont o··• all ~-y ::oazurcs. The inpo:;.0 t r.:i1t 

/ Schw~rz~nbors0r, p.16-17/. 

A. cl. ho ::·.nd his oatolli tcs ~ ctcj on t~c lim .. s of t~!-:..sc 

stc.tcr, c.n.tG . T-~, .... 
lo.unci.v ~ by t h · k:i .._, rulc..rs :>..1 · :. ili t C1.ry le~ ~ra not o:lly 

us .... n nn:;rL.:~s:i.·, • ·.-,~r but ::•.3 "- totcl one • .k.nd thia is, i'ro1. 
' t he criminolo ,:.c :..: l :,;,o i : t or ri0•i1, r.. vor;/ ilir,o :;.~tr.n t f a.ct. 

h. totcl 'ii, ... ·•.: c o __ c ~i ·r·:.:d , :?l a.::m .... a. , : rc:yc.rcd c-.nd l cunchod by 
J 

t.h<:. ~is ru.l ora er.. 1:111 i tc-.r;, · 100.tlul'.'s in ::iocord:::mce with 

b cc :-.usc o·f' 1 t~ fF .. .!..: :i :1 .l _ -::i.~ i.:; • • ti:_J of i t3 crir,1i:H:.l ,no :::ms. ---~---

i r! t.o:. ttion· 117 :.::: - c r~~a o:i:· c.ri..i·tv::1 orovrcc! .1!1. .:.. ~:inco, 

cril~11..-s 1iot' i'.: t _.1.,; 1<.> r ':.l a,.;:: :-J o:'lly but in t !1..:. sense or th0 

suci1 ; '.,•:.._ r :;,_ • : "r·::.:: . .::..1:-:.J. o :i.'1.. ·• b ..; c " t:3._; it i o .:n order to 

most h c.:.:·o o .1 ·~t·irc . 

11.n d t ~1...; ·.: .. i:1 •• ... n c m .. :i:'ir! ,...,. ' it1. v:..~ iut:o duclarn tions t!~ 

eril ,11 , . c' •·· r· .c t.\.lr of ·G2.G :,::.., ~ 1..:1 t ·-: .:.r. I ::'.ln (~uotinc some of --------
t..'1.un : 

dcclar·. t u!1 ·:-J.' ::v·:c" ; .:..r 11 t .: _ _.,,irO , stre:sr; th c rimL1"l purnosc 

:."._,:;·.: .!. .r: · . .-·~ -~..::! 1 is '' :•.i :.1i : J "' t t:i.!C uust.,_• ction 

of our t · .' r,i :.. ~• ·t l .t . o··,.e '! . T·~.., r"•J ,.0 f':..'.ct ie: etr.:..m:; •c. in ih'3 

dccl c. .. t io .1 ,>· ' t.'.v _ ol i zh r- ·t.r ·1L.nt of Dv •ci 1bor 20t:i 1 c40 • .------

cnumc1 ' t -.::s t .. . i n 11 vid i.~.l c ri::·!i:1 1 ::,11 ~1os s o :t t .10 Gw .1 .n 

; 

I 
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ngr·rcsaion as pt.rts of n gcr~ur.:D. cI•i1: 1nt:.l plc.n, .::md 

con tinucs: 11 With such vil 1 r:inot 13 pl ::i.ns the G0rr,10.n ff:\.oci st 

hol'"cl;Js invaded __,ur country". Th.J not..:: e tr1:rnse0 the pll'.nnuJ 

ch""?. r etc::.' o t.h l troci tic..s :. nd Cli.mouncoo t.h Gorman c.ttnclc 

ns t crimi1 ~-1 a ttt.ck. Surcl~y not crini1111 in the sonsu of 

11 mor:-.l c1~imu 11 vhich it would be onou c;11 i'or hictory or · 

posterity to jutlcc . 

c/ 1:: ro b._ 1 _ 8tr.liu :1 t ~, tcJ. in his Sj_)<:: c.:ch on Novemb er 6th 

1943 th~t it i e . l r; c ssaey to t o.l..:1., l.CC\8U'.!'OS ace.inst '1thosc 

r1/ .. E:~_ ..9.!bJ:.c~j.J.J stClt od in his spc~ch in th \J House of 

Cornn ans , thus ,,ri · b,.fo :.:!l,f of t h~ . .Br.:i tish Gov'ornme:nt ~ ''The 

miscroonts who -net out ·to subjucato fil"St turopo ahd then 

the w0rtc1 must bu pw1ishc...u, 1-nd so m11st the1r ngcinte vmo, in 
, t . 

so mc.ny cow1tril,s, hn.vc purpotr~tcd hor-rib':l.c:f · crirt1oa and who 

must b"" brc,u~hJli bnck to f'a c c.; the judernonf .-'of the popul.nt1on, 

very likuly :.i t . · ,.,::y ·ti c.:.'.!:. 01.~ u:i. t h ir a.'t1,oci ti~s. 

::i,; i• . C~urc1~1:1 ·:~-. tL Ll:;_ 4'.ih :u vury well thtl :f\i.ndrunentnl 

cr· .. r.~ ,i' . :-:~ .., 0hin~ - ' ·h i.::; -=i- c :i- .1 Worl ::1 Wo.r,· i'roiu it.s d"rivativo, 

:, . -· 

{\ l I ,... . · ·""'n ,,. D' c ' C '> u/ : V Q 1J , J. ~• , ; I V ' . ,., ) o • t;. :.I e • • 

~1; · ~ ~,. i ,1 - ; ifo :::~ t !.o occc,J.1..l V/url ,~ 'f, •r ia ·n criminal wa7 

-is slv. rL, J by ... ~ ·1•...;:.l 
~· . . 

• .. '~ . .1 0r c, · ex::> ··ts in i nt~r-ntrtional and 

cri r i n.L'. 1 ···:, . • ' 

o./ '.Ihc r,.~:1. •urC..i''dt ,1 u:r. t h e.. ~·1;1.r cb 1 cmburs of' Cornmia'3ion II 

Comrn::.o, iun ~ t t he b ··ui ' 1 :;.nc; ,i• l 9~;:2 , ado·· ts the clca.r vi m•, 

t ~1 a. t t.'.,_::; -v11 r n·~ tJ:tu t in 1939 i ..J : 1 cr .i.:·r:c in th .., l ee"..l sc:mso of 

tr:c ,,, rd , inCO!>•:'•·.r i., : t :J y 0 1' t:: .... vioJ. ·.tlon :,f t h e 11 l·1ws ond 

cu s to1. n11 ,. :.: t :o .. , ! ~·. t .'.1 1". 

b/ - l"Oi .H:in r,r Lr-.u t ..... 1w .cht ~ hi~ 11 Y1Ul' r nndur, 11 to thu ___ ______________ ..,.. ___ _ 
Ccu. bric'· o Con 1. tt ·· , prLs i tli...;l o er b y "u ·• :· lc~•J::d. r s ays on 

I 

I 
I 

I 

I 
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paeo 10: "The laV/ of any int~rnctional society worthy of 

th"'.t nor.io must rej ect -with . reprobation the \i'iow thC'.t between 
• 

nations can be'no nggrcssion cnlling tor puniehtnont, ~nd it 

must consider tho r _osp·ona1b111ty for tho prernedito.ted violation 

of .tho Gencrnl Trocty for the Ronounciation of war as lyine 

withih _thc sphere of criminal law. That responsibility embraces 

·euch clearly warlike a.eta as that perpetrated in tho fonn or• 

·:; the invasion and proclaimed annexation CJf Czechoslovak in 

Ma.11ch 1939"• 

' 

•• 

· . ;; o/ ~,a_~_&o.2!£,V Str5!!£t,., Pro1'oaaor f!tf Ct'1minal Law at the 
l • 

I.ie.sa~ U!1iv0raity und . .-in~stcr of Justice in the O~oa.1ovr • 

· ... Gov,crnrncnt • in London, when introducing a loc'ture by our 

oolloa.guo1 ll,a.fiQ_!¥-~B, a t tho Czeohoelovalc Instit~to on 

January 9th 1"94'3, declared tha t tho :f\mdamonto.J. or1me from 

.which nll "war crL:ics" · oricinri.tc is the war of a.agrasaion 

stnrtod by the ii.Xia pq1;1.cro, end thnt this war of aasxaeeeion 

is an intcrnntiono.l erir: c cryine out for punishment .• 

~/ ;Q~!§hQ;s, SoCJIOtan fYf th-4 G,o.~'-'G 8oo:lot..y-. Bl.eo 

~~ds th~ view tha t to stL.rt ~ wnr i~ in itself n crime. 
•' . 

e/ M.dc Bf~R himself docs not think that tho prosont ------ ~. 
11 aggresa1vc wo.r" is f ormeµly a crime 011 the 1>3I't of the A.xis 

Stntee or thci1' stc.teemon c.ncl lenders, becaus e i ~ hns no± bG<ftt 

d.aal,aJ"Qd a a.rime :i.nd . 'i,hu,s • . no pono.l ty f or 1 t was :CiJced and nc1 

court appointed to trY: it. He propoeea the f'oll.cwing pz,occdu:-o 

in his expose ontitlud: "Is th~ wne;ing of o.n aggressive war a 

crime which c m bo punished judicioJ.ly?" /London 1943/: · in 

wha tcvcr k ihd of nrr·tnco1i.1en t is mado with Garmany, whether it 

is c nllcd "uncondi tion 1 surr· . dcr11 or o t h...? rwi&(?, 11 c. cond.:. tion 

should be i eluded by which the Gc rmnn nation r oognise th "t 

their lc o.dcrs h ... v , by wc:. ,·:in c.n o.;:3rcssi vc war , cornrni ttcd o. 

crirr.c oaninst humc.ni ty punishnblo by death•: nd th:::t t the g_ucstion 

who arc tho ind ividu s resp n.s iblc for th :t crime , shall be 

decided by a apoc i l cuurt . .. _BA.EB, seeks in this way to act 

oubt .,l h.r , 

it c o1nes t o th · an. in the on : th t t h · u thors of this , r 

I 

I 
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should be treat ed as criminals who c!.orserve the de9:th penalty 

for their crime. 

f/ Prof'essor Kelsen 1 Professor of Law at the Universiti.es 

of Vienna, Cologne and Pra.ge.e, member of the Austrian Court of 

Constitution etc., f ounder of the f amous normative the ory, 

actually l eeturor a t the University of balifornia, wrote in 

the issue of December 1943 of the "California Law Review'' P • 54.6: 

"Any inquiry into authorship of the s econd World Wor does not raise 

problems of cxtra ordine.zy complexity. Neither the questio juris 
. 

nor the questio f aoti offers 81'\Y s erious diff iculty to a tribWlal. 

Hence, there is no re a.son to renounce , a criminal charge ma.de against 

the persons morally respmsible for the outbreak of World War II. 

Public opinion entirely approve s all these deolara tiono, 

s t at ements or vi11.va . "Public conscience " an important souroo 

of l aw in general and of internatiaial l v1 in po.rticular /the Hague 

e,eamble/ is unani mous in regarding the p r eparation and launching 

of the pr es ent t ot a l war ~ a orimo, ·a.a malum in ae . This opinicm 

of some hundred mi l l i on men and women, must be taken into 

cons i de ration a t l e ast vrith the s ame r es pect as t he opinicn of oome 

isolat ed experts who consider this war as a l egal thing . Theref'Oro,. 

I come to the foil owing c onclusions 

1/ t he pr epamti.m and launching of the pr e s ent war are 

crimes not only in morol or historica l nense but in the s ense of 

and u.ccordin t o th{) criminal laws of t he invaded countr:l$s, 

o.nd t the tim ,cn-imcs against the whole of mMki nd according 

to the generol pr incipl es of int ernationo.l l -:,.•,. 

2/ Chiefs of the Axis St t ea , members of t heir Governments 

d Hi h Com , ,ho prep ~d d l nunche this s oc on World 

W· ve c o itte cr imes f or which they . ju t ici l o b fo 

t ho Criminal Courts of t hu invaded countr i o • 

3/ t e Countric who have the juri sdiction over t horn con 

tr::insfcr thdr jur i3diction to o.n Inter- o.lliod C imin Court . 

But the sis of the juri s dicti on of t hia Int er- o.11. i ed 

Cri min Court est ablished in orde t o t ry t hes e: "host a 
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humani generis", is not exclusively 'the nation~ ju.risdiotion 

of tho Countries who woul d be signatory parties to it, The 

. , _ Court would be authori3ed to act na o.n instrument of International . · .. . ,: ,·.: 

Juatice o.coording to the general principles of Intema.tiona.l 

_and Criminal lavr1 

4/ the nhole problem is within the sco?J of the United 

Nations War Crimes COl?lllission ,. l · !,,lh 1o _,.ith rl Md to .put the 

authors of the present ,a:-, on the list of war cri.minol.s for this 

:f'undamentru. crime of _"total war", 1938/1944, 

· 5/ If there be aJ\Y doubts in this rQspect, the CorrmissiOI\ 

should recommend to the. United Nati?J18 Governments to enlarge 

its canpetence in this fundamental qunticn o.nd to authorise 

it to put the o.uthaz-s of the present vror, an the list of " 

criminals. 

I sug eot that the Commission should adopt the 

concl unions l - 51 

London, Sept dmbcr 27th 1944. Dr. B. Eoer. 

• l a, 

I 



S C •·11 r.;.57 
)OtlL ·epternbor, 19li-4. 

fJ... ~ G .L' "SS CX)1 ·r :JION 

D1 •'T C N'VJ!' :' ON FOR 'EHE ESTABLI'3JOONT Qtil 4 N}'i1ID 
·ATIONS JODn1 OOUHT. 

-------------
} e ort by Canmitte,; II 

11i1,J C ·,v11ittu0 r- osoa to the Gormniasion t .. at tho f ollow:in.r: 
lot t~ i.;h cl h , ( rcasorl by the Cruii to :!is Ilri tonniu 
,' jo;ity' ,. ,dm.:i _1 1 .3ecrctl'\.r} nf St .f ..... for 1''c.,.,:ci~n ;..f':Co.i1·0 in 
tho nit ,1 

Sir, 

I 1,1:1g l · ·.... ) transmi..: .. ,, , ou l'<:irewi tl , thr• · rd't of a 
0onvt:ntion fo:: l.e ~st bl::.,;hnr.mt of a Unite1 if:.tiuruJ Wr.u· Crim<.;;a 
Cow."t, um ir.ouf'ly ruiop,; 'l· ~)J ";he Nur Cril1ll.:ls Commi ·~ion at its 
meotin!: . n t . 26th Septen.b0r, 1944. 

2~ TiK: Drnf'i; i:::i beine ~ubmittud to 
on the C 2:• · J r::. '.>n9 

reprcscntud 

3. Tl .; Co,.mi:.;r;ion exyreases ".:hv ope tllilt . ~:u i. • ..i. i.>u ao 0 o d ·,.!; 

t0 t ·llco tho m,r~ ~-t: l ry ~teps ·i; o oonv, ·n · ; ,, t c ,10. r future the 
J i p _omatic ~,. : :u1,90 for t :"'-' ~:;!'. J ,i ,1· i;io;1 1' • u .L,r..:.f't anr1 t he 
si n:-.t · '<J • t ,onve 1ti()!_. 

4. Tl-t.., - · tr. Co'l'lvantion i~ :1elf- .:x_} a.to:. , ~ But > 
<luring l.h1.- ·.:..Cl;, ion of the Drn:,t t hor c3 ·ner ge u. !';.•er.. time t ti ,.: 
..,cH-t ii po · ~.~ ,.l: r; , in the; o;,inion of tho .... 01. · ~·:ion, ro1tld roqui:cu 
c.: l aborat · 0:,1 . nil ·•ber f these ha.vo beon o -J t'tlod _ clu.rii'iet1 
.in tho t o·rt c_· ~- : .; Convention ru; it ~r u.al]y took it"' u finite 
sha..J,>e. '.l. Ea'l;I r ,. in, howev<Jr , c o1·t· n mc...tters which, ..:.'J t icy hav 
not foun.· ~- . :i.-· .-. into the finn.l te:-:t , h vc t o b~ .;pecificully 
de · t ·.dt}, ii ',l. ·..; c nunicat::.m : 

( aj Dur :.n_ ·:;hcq. ·. • _,. ; "':¢<.u , ·or;: on th0 (:onvdnt ::. n (;{)_ to.· 1lrnfto 
YnJ c u1>,. :i: .(:w. , ,1hich 1 detailed liat of' .:ur c r i mes ,.,a.a inclw 11.1i.1 

in l'ti1..:l...: 1 . T e list vraa n ot rrc 'int to b11 ox.h:11· ·t;ivu ~,n,1, ·t0r 
con3ider·: le diriCl~,.;ion, tl u Corranla,.'.iun foun it · '!l'O._)ri.J.to not 
to incl1 I.! ~ clv · .i ud list but to confine itst..lf t ho ';; ..,nno a£ t l1-.i 
first p"u-~ gr· • of .:..rticle l - "an off ence · . -~ i 11.:1 I; '·hv ·~·l.', ✓R .J l 
cua t oms of' "o.r11 • I t ia consiclercrl that thi... ., · 11 ! iv..: tho Court 
the ne~e,;; ;r . ~ ':;i tucle of o.ction to ca .. 'I out th ~-' tont ·i on of tho 
-~liod rTOw:r, : ... . ~s as exprusse: inn .l.":r .1 ,_1uh1··<· :t ... t r, .,.mts , 1·otn i.r 

..;he Duel - t c :i the 1st Hovo Lb l, , c.,1-3. 

( b) Tl ,. :,,.) ,Ii ' .::.o;. ) ' (] ms i d ,.Jru 1 ~· ltJ q •:r;i,;ion .J. ".:,u ).; r.i,o.c rlJl ':J ,. 

T t f'in· •1 ly oci ,.;rl to lcn i.:: o •t ~ vio i n o • 3ubJ.:ct fo.1.• 
th~ L .. -: r i...:· .rmn .u., t · t f tJr ·,:!ti.cl i i; Li't ont t h,; ei; .~.le: ' .1.:i.at 
0 . /til' c ':tf.1 ..... it :.... l.,; lV l: 

it to ti ·: Cou.•·, o t 1, La 
bu tt •. hl)c] tc, ·, l l?o. of su r i or or , c. :.; . :vtu1tr: 
to r. _.., i c • ·2 · ·,, t].1 c li...: • ,; . t i · , t.;IIh• .. r::, unwi.i.1• 1.11 .. :J'\)o -t .t i.11 

P i . cirl, , . ..: .... i...: · of it:::ielf r t • 11ct •:r.:Oll.J •.t .: ~Ii,., ,,ff •1 .. l"w 

p .' ' u. 

I 

I 



( o) It ,n.11 be noted that the onJ.y olauso in th~ Convention 
\'thioh deals vri th the question of languages is Article 3 of the 
Draft, where it is stated thut the members of thu Court "shall 
be conversant with either English 0r French". The Canmission 
fully renlises, however, that in tho Fur .!..'lat, for instance, 
it is to be assumed that the Chinese longu· e ,rl.11 be the one 
used by witnesses and perhaps b.Y other peraons partioipc .. ting in 
the work of the Court. It is also probable tho.t tho Russian 
language or othor Slavonic languages may have to be used in sare 
of the divisions of the Court, In additi n, the Ge:rmnn lDllguage 
will certainly be the one used in numei·ous rlocumenta and also 
in pleading before the Court. Obv:i.oos]Jr, the languo.ge question 
implies the ne00ssi ty at ~ t e considero.hlll interpreting tmd 
translating work. The a ccuscJ po rs ans ni .:!. be entitled t o ho.vu 
documents translated into a l anguaeo which thoy undorstan rn ,.rill 
likewise be entitled to have oral stat ement~ interpreted into ::iucl. 
language. The Commission has t her efore co~si ereu it doairoblo 
that the Court itself should b u l e:f't fr e to est.-. lish under 
Article 10 the necessary rules rith r egard to thu lnn,guage or 
languagos in the se11De that the off icial longuo. oa of the Couri. f;. 1 ... .. •. 

be English and French and/ or a.l\Y othor l~gttt~o of t ho country- in 
which the Court mey sit. 

I have the honour to be, 
Sir, 

Your most ob~dicnt aervant, 



SECHET C. 58 
bth Octol>,~r , 1944. 

lflffll!"D I A'PJOJ1S ','l. I\ ,: n. ..... s CQ;,li'Ll 'IOH 

X P L J.., Jf' ORY 1,~ l~ ,.: 0 R l ! D U •. i 

TO J..CCOJ iJ fY •r1:;:; Dt'-~-P~' ( If r:-;rr.1.'IO. ) FOR ' " .i~ _; '11..ill.iISHMEI r.r 
OF A UNITED n T or. ' WAf- c· n1 ;ES cou: 1' 

ho '.Ji't of t };, (.; v,.J ti 1 is se lf ·xpl V11~t 0 ry . Fut , 
durinL tl c rliscus-> iun of tlv./ 1r ·1 t h .. r t.:: ~I .1r..l r ·u from t i u t o t · . e 
curt ::- i1'1 points •,1hic!. , int ; opi :i ua f' the Cum•d:J ion , would 
r 1 : , ui ·v c l ·1.h , t i<; • u1 :b•,1· vf' t .: :Ju 1t,v u bu(.;n s et tlud or 
cl · · ..,c1 in l.he ,1,;Xt of th1,.; r 1..t't Jonv1..ntit n a s it gr ad .tlly 
i. o · its du t' j nit" ::;h;::.pt, . '.:.'.1 · u ru1,.._in , .,cr:1t:v~r, o ..; rtu:i.n tt,.:! r s 
:,J ich, :1. t tuy h ..vc ot fuW'l t h ... ir ·w: · i: t u tl,.., fin t <J:,:t , ave 
t l b 1,oci.fic .:.. l _v lv ..l t .·.·th i 1. tl is !LJ. \Jr rlw1, 

( n ) !Ju ·ini· tll 1,r ;p-! . .ra t -'-.f wu·k 1 th.: 
r!rnJ' ts w, __ ·u oubr:it •::. I jn ••,111,.h I lt1t1 ' lP. 1 lin n1' ·1 

inclu< ~11 · J ·t · u l < 1 . 'I%... _i t •11. ,. not ·t::.nt t 
11ntl , '.\.ft .r consi ,n:- hl: rli..;cu:;1:.;i , t h,, C01,, .. i:1 .... :i in 1· 
, npr pl i ut ,.: not t ... incl 111 ·.1. , .:: t · . .i.L .. l l i st hut -~o co inc itself 
t o t}w t ··rnn ,f t} ,1 1' · r:.: t 1 ir ..r . ;r··. 1h 1)f • .rtic l•J 1 - " -1.11 of funco 
· · · ut tl •J l · ~·,::i ·u1•l cu· t1..1· ~'l n' ,., J.~ 11 • I t iC:1 c on::;i uro1 th t t his 
will ·__; ivu t 0 Cl)Urt t ., . •1 .c · a::.: ·1.r:; l.1ti turl,.l oi' .c i t o c ri.rry t 
t hv i i 1.. cnti In 0 • th~. -.1 i ,: r vv rr 1 . nt::; ,..; u:•·1 r ~Ju<J. urm; cuo 
1mhl · c ot .t 1.m•,nt!J , n..:>t ls t h.1·· , r l · tj. i ·.: !.:cow · t l tho 1::Jt 
• .:Vl)Jnb,:, r- , 194.j . 

( ) '.i.'lw L!cr. J i::;::. .i , h ,_; c •nt,; l 1• l ui o-t;ion cf' ""'up,Jri 
Or .: r::i" . It f '-' 1.! L:t .v i k. L ·o L · .r , t,1.rt -:-.r• ; t ·o . . non on t 1c 

tmhj ;ct ·m· the .l.TT u r··· i.:.i<-. t,1 . t 'L t.tic it 1-:.ft m, L 
u.1,.; L j l i •l 1 · :;t of .1 ir ri . .:; . 'J-.u f;(.I ,.i ....... _ Cl,n:.,i ,l ::c :.; t o.t i t 
fr 1,i..:ttur t o 1 .vu 1 to \;J,. Ct I: i :.. ~li' in .. t . . _; ,Jc t u d..:ci, :: wl. 'l.t 
wui ·ht uhoul•l .__ ··. t cl· l tl . 1 , 
G<..'1,l.'ld.sslon •t·ln i. ;.-: ~o 1. J., lL cl , · ti 
th~t i n ,ri11-tpl.: ,Li,J !,l. 1u, ...: 11, t 

r Jr i:..rs . lfut h 
t i, 1.,.:, ,,,,. lG •'!J tUl~- i ,0 i.;).y {:;!'00 

Jf.' i I,;;.,_ . ... .r.cm~ ".ti.: t u uf re or . 

(c) It .. i. 11 ,. nu t •; nlJ cl .uu • i l t, C nvG.tion 
\/hicl u~l.; iii t . .; ,u .CJ Li !I of 1 ! •u· •· ·:-; i u , ticlu 3 of ·he J '..1.f t , 
_r: ,er 1 • it i · :.; t . t .1 ,t; 1 1 •~· ..; oi' th: C •\ll't "~ .·,..l •~ c onv~r:J .m t 
·.-ri h ..: lthi.;r .::iit;llo' u l!""r ~11c:1 " . '.L'l..; 1_; 1, • .i.; i , f ul1/ · ·,.li• uc , 
110-;;uv ~r , tl ,· t · n Lh•.i J•' ;~. :.; , J' r ins t·_,.,.. ~, i 1, i t 0 h•; :.z.umu l ts t 
t l · C in1.:: se .. i· 1 nJ t ):1.:: u:.: ,, IJ, 1 \,i n1.; :.; ,,; s b 
oth,.r JJ•.:r:H,nu p · ti ·L, Ltim · i t}ti; ,t..~k ,,;• t1. ,::,-,1irt. 

s i an l J11 · 1J:. 't ur t•tl ,,; i- ,j,l iv o1uc l ~ u. t. ~ rr.;;y 
r I : l ivL, i !t.J 1-i ~ Jc..urt . In .. .; u u :.n 

r.:1,ur • 
. c• a.;j t,' · iui ttJ 

uc.:·t1 - :d 
.. t 

1•~ {.; , t •l t i., • J.V O 

Ctt . i:.i.; 1Ul 

~}. 1 lJ,., 

1.- .;; .-d t h 
" ··: id ·l 
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SUCGBSTIONS XO ACCOJ,il;>I ' ,i nI3 . ~co ; .1.!,i!D.'.TI T :FO 'l'HE 

E~TABLISI ~ T OF Ic-0:JG!D :J:LITJ_ Y ~RIHl.frl; ' 

ThQ (;omm;i.o:3ion r e::.i.~ s t h·1 t if Intor --Alliud 'l'ri" tu · ls re 3c t 
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-~ t b\,, i s:m ·d , t ho:, . -
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SECRET c.6o 
6 Ootobor 1944 

UNITED NNl.'l:ONS ·1rAR CID: l:IB OOXr.IISSION 

DW'T CONVENTIOii l!"OR THE EST.A3LISHl tE?-lT OF A 

UNITED NATIONS i7AR CRDliES COURT 

o.nd 

ROOowmmATION FOR THE ~TABLISHMENT BY SUPR&IB ----------- - ·-------
HILITARY CCM-iANDERS OF MI.."CID MILITARY 'l'RIBUNAIB 

roR THE TRIAL OF 11 AR CRIMINALS 

. 
Lettor from tho dh.1ima.n of the C01:r.:dssion t o the 

Rt. Hon. Antho?\Y Edon, His Britnnnio ~--~ jesty's 
Principal. Seorotc.ry of Stnto for Poroign Aff".irs 
in tha Uni tod Kingdom . 

6 Ootobor 1944 

Sir, 

I have the honour to trc.n.s:Jit to y ou hel-o,7ith the mxt of a 
clr£lft Convention which blls beon prap::.r d by this CooniBz:.ion tor the 
os to.blishcont of a United Ne. tiona \'for Crlll\!s C:>urt, tot,;ethor ,7i th 
an JC:_Jla.na tory r.iemorandur.1 1 ( C. 50( 1) ~na. C. 58) . 

There c.ro a.lac included tho text of a r oo.: 1ona.:- tion for til8 
es t.:wlishcan t by Bl.l,;?rer:10 mill t~r:/ oo:"tli:...:lndors of mixed Mill~ 
Triburuils for tho triQJ. of War Ori:-.tln:ilo, tocothor m.th o\l&_f;eations 
to aocolil!)OJ\Y the reoo , ·i10ncla ti.on ( C • .52 ( 1) i,nd C. 59) . 

In tra.118lili tting thoso doouoonto I ara s !.:od to inforo you th£'!. t 
tho Cor.Jmission l.mO.nimously e~.>resnecl the ho:._Jo t~ t y ou rrould bo so 
eood a.s t .:i tako the nooess:try ste-js t o oonveno in the noor future 
a. di:_>looc.tio conferenoo to oon.sider, "' nu. if thoue,ht fit to oonolud.13, 
a convention for the est:lbliahraont of o. Uni tGd Nn.tionD ' / r Crioes 
Court . 

I h.:tvo th~ honour t bo 

oto. 

(S 0 d.) Cecil J.B. HURST 

Ch,:' in: n 

, 
' 

I 
I 
i 

I 



SECRET u.61 
28·th October 194,4. 

OOT.f. • 'l'lONS WAR CRIM"~ COMMI.SSIW 

---- ·---------------
Report by ·cOD'lllittoo I 

on the 

TREAT:~ OF QUISLINGS. 

It has a.Lw • s 1.;een • u:ndBrstai ding th.:..t ea.oh or the United 
Na tiQlS represented ir. the Camd.ssion uould iiea.L ,71 t h i ta own 
'qui.al~• and that in oonsequenoa the Ccmrission need not oonoern 
itself \T.l. th individual na. tionals ~ the Allied Na tiot\.J who have 
collabara ted vd th the en8Jl\Y. 

The purpose undor:13ing this prirciple ~s o 80.I"~ There ,-,as 
no wish that tho UiJ. ~d Nati.CllS a s a :,oczy sh ultl interfere as 
be~-reen one of ·t;h ir .11.unber and i ~ mm ci tizcns . ·ou it is a 
qul.)s tion ,h"' t hor, if the prinoii:,_e ic _ ushed too far, tha Can­
mission ii,.,.Y not pre judioe one of the major :>urposss ,;ri th mi.oh ii; 
\1D.s set up , vi:1, . , the meting out of justice t o .ill ro.r oriminals. 

Members o.i' the Axi.s minorities in Europe - Gorm.l.n , Hungarian 
an<l Bulgarian - have in maJ\Y oases !)3-rtic:.p::ted ir. tho comn.iss iau 
of WR arimes in t!lfl oount:tles rmcro tlwy ·.101.~ rem, nt ( o. e. 
Poland or Yugoslo.vi ) The s clliie , rill b true of tho .r ..l5aS t 
(Burna, Philippi.nus , e ·to.). 

Whan fighting oo:ises it ID3,Y' .rell u t · ~ i. thoce i )di viduala 
will to.lee rofuge in en9n\Y te?Ti tory a.nd thl J.; .... t is the:re that they 
\rlll be found if they are to be appr eh 1 ued. "'\Jl • . s .nt baok to the 
ooun trios ,more th ir C:."lllOB hAv-, been ooor.ri. t d . 

In order to giw f'ull eft'ect to tho policy doptod by tha 
United Na. tions for the punis~nt of ,r. - crines , o. di.a tinotian 
would seem to ba nooessary between wh..'\ t raiJiY be termed 'poli tioal 
quislings ' and quislings \7ho have pa.rt:..oipa ted in the oommiss:i.an 
of war crimes of tho type ui th which t tl.s Corr.ri.ssion is 
partioularly concerned . 

Where a \.t,'\.r (:rime has been oomni !;i;ed by u tnenbor of a r acial 
minari ty t here :J be ll?lCertai:rt.} s t o rrh.1 t t ·1.:, r.,a.n ' s :n.,'l. tionuli ty 
is. Inform::i. tiori .tl th regar<l t o r.i s ·.,or ori;. s r.::iy h:l.ve been 
derived :from s ureas which uould not h.l.ve exo.ct inf~tion on 
tho point of nntionAliV, an<! further more t ho i d.ividuo.1. may havo 
been giV);tn cnenzy- nation.:i.l:hio-" i n vic,.7 o_ 01· during the , r.ir :m 
circuos~1;:s which , consistently :nth .intc 1'lt · o.1:... _ otic , 
justify tho Alliud O\/or i.J. i gno1·ing it. 

I n t\J.2. ca u i".' .crn rthl.-:; i s ..,;h: .r r, • 
act \ hie 1 lf' c u .. 1 t f- l ,I- ... :;- CHO. °/Cul 

the l o.71s of' r it ·rould t her efor e s e;or., 
Cor.mti.s::dor t o d ::;r..;p;c • thu mu.:.u~t<-Ll i t- -,r int 

,, > 

.. 

.1 ·· 

., 
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indi viduAJ. n.ccused · s o. wo.r crimint,l ·,Ji thin its sphere of o. otion 
a.nd not ... ::; ,,. \1uii:;_ing. 

Tho 11ord:i g of the dra.ft '. .futuo.l Surr1Jna.(;r Convention nhioh 
tho Oo· rrci. :-;i h. .s reoanr.1ended thci Govornr,,.mt.:i tn :\Clopt does not 
o.:.,;:,e:i.r t o conflict \TI. th the o.bove pro:,0so.l . 

There 1"8TillUns the question of "::he .:. o ~tiO,'.ll uislings. 

Mll.ey of thesu individuils ,dll rob -bzy so " n uaylura in 
enoiey ter-ri tory l\nd it is there th:.'l. t they uill hr. vo to bo 
ll)_)prel.i.enc.l.ed il, the Allied -nntion oonoci"tl.ed \"l'is!1as to ,. ut them 
on trio.l. If they a.re regarded as on1;:l.l-oly outsid ·tm, f'ielc.1 
of aotion of the O<Dnission, the :indiviclu, _ Unttod Nation 
oonoerned ,riJ,.J. not get tho bene:fi t af ouoh arra.ns,::aenta M tho 
Oomnission may be a.ble to seoure for tho uisoover.r, apprehension 
and delivery of ;,arsons ,mo are to be put on trial tor offenoos 
oonnected ui th the \78.r. 

ExotJpt through the operation of such ~oh.ino1"Y ~LS tho 
0OllJnission ~y be a.ble to seouro 1 t is diffioul t to soe ha,.1 
sutisfaotion oan be given to th, Government of :lll Allied :power 
not p3rtioi_pa ting in the oooupn tion of enoqy territory in bringinc; 
to justioc.1 its . 1p o:U ti~ quislings'. It would therefore se ·., 
right ti1nt one of the United N:l.tion:i shoulu. bo onti tlod to invo ;:e 
the :iid of t.he Cor.misaion in socuring the 3.p~>rehension nnd 
suri~nder of al\Y suoh purson. 

Conclusion 

1. A cliatinction r.JU.5t be cli-nwn bet\reen tho political quislings 
and t hoDa nho hllve ; either ns porpe tro. tore o ::i.e.., r ;;,lioos , 
ta.ken pt.rt .in the ooomission of ,rr 01·:'..r11os. 

2. The Government af one of the United N tions should be anti tlr · 
to invoke tho · d of the CCl'mssion in scouring tha O.p!Jrehonsio, 
and surrondor of aey poll tioo.l quisling nhor., it ,nshes to put 
on trial. · 

3- person ,·rho hlls pe..rtioipated in tho oomniso·· on of a. ,-rr..r 
m:imo shouJ.u be rega.rcwd as within tho corJpetonco of tho 
Cor.mssiu even if ha should be found to • ossoss the na tional i -cy 
of one of the United Na. tior~ . 
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SECRET c.61(1) 
6th November 1944 

UNITED NATIONS WAR CRIMES OOMMISSION 

Report by Ccmni ttee I 

on tha 

It has always been the understanding that each of the Uni tod 
Nations represented in the Comnisaion would deul vrith its own 
"quislings" and that in oan.sequenoe the Commission need not oonoern 
itself ,7:1.th individual :nAtionala of the Allied Nations who hlivo 
collaborated ,-ri th the eJ18DO'. 

The purpose undor]3ing this principle is clear. There ,. s 
no wish tba t the United Na tiana as a b~ should inter.faro as 
betrreen one of tha:lr mnber and i ta omi citizens, but it is a 
question whether, it tha prinoiple is pushed too far, the Com­
mission may not pre judioe one of the major purposes with which it 
was set up, viz. , the meting out of justioe to aJ..J.: war ori."Tlin.o.J.s. 

Members of . the Axis minori ti.es in D.Jrope - German, Hungarian 
and Bulgarian - have in mDJ\Y oaaoa participated in the oonr.dssion 
of war crimes in the countries wore thoy \7ere resident (e.g. 
Poland or Yugoslavia) • The same, uill be true of the .Fai.~ Ens t 
(Buma, Phili::?Pines, etc.). 

Whon fightiAg oeaaes it may vrell be that these individuals 
vr.i.11 take refuge in eMIJlY territory and tho. t it is there that they 
will be found if they are to be apprehended and sent baak to the 
countries \'/hara their ar:l.mes have been oormd.tted. 

In order to givo f'ull effect to the policy a dopted by the 
United Nations for the punishmeDt of \?ar crimes, a distinction 
would seem to be neoessary be'b·roon what mey bo termed "poll tioal 
quislings", :l.nd the "quislings" who ho.ve partioipo.ted in the com­
?:lission of ,·mr crimes of tha 1zype with 'l'rhich this Cam11ission is 
parti.oul.o.rzy oonoerned. By the term "political. quislinga" is 
meant men whcm the stD.te of t7hioh they are no.tiontils wishes to 
put on trial for o.n offenoo ago.inst the security of the state or 
f.or collaboro. tion vr.1. th tho OilOD\Y. 

Where o. wn.r ar:ilne has been oonm tted by a member of a raciDJ. 
rninori ty thoro rrtJ.y be unoerta.inv ns to \'lh.'.l t the n¥ln' s no. tionDJ.i ty 
is. Inform1tion ,7:1.th regard to his wor orimos m.'ly ho.ve been 
derived fro:r., s ources which would not ho.vo exact info:rm-:1 tion on 
the point of n tion.ality, and furthorrnore the indivi.d.uDJ. rrily I ve 
been · vo 1 oneqy net tionnli ty in vi8\7 of or dur~ tho ,·JOJ: in 
circums tanoos vthioh, con3istontzy Ytith intcrnt1tionru. practico, 
jus tif'y the Allied p o-irer in ignorin the cho.ngo of n' tionali t"J . 

/ I n 
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In all oases vrharo what is charged is the oommission of an 
aot ,1hioh if oonm tted by an enontY would oonsti tute a viola. ti.on ot 
the laws ot war it \7ould. therefore seem expedient for the 
Conr.dssion to disregard tho na tioMli ey- point and trea. t the 
individual aooused o.s a war criminal ,ri thin its sphere of llOtion 
and not as a "quisling". 

The \Jording ot the clro.1't 161tuAJ. Surrender Convention nhioh 
the Camdssion has reoomnoJ;Jdecl the Governmen1B to adopt does not 
a.ppear to conflict with tho o.bove proposo.l. 

There rem.?.ins the question of the "poli tioaJ. quisl~" as 
defined above. 

JlaJ\y of these ind:1:v:Ldw>.l.s ,T.i.11 probabzy seek an asylum in 
enentr territory and. it is there that tbey Will have to be appre-

. hend.ed if the Allied nation oonoerned wishes to put them 
on trial. It they are regarded n.a entirely outside the field 
of aotian of the Oam.asian, the individual United No.ti.an 
oonoerned will not get tho benef':!. t of suoh arra.ngecents as the 
Camdssion nay be able to seoure tor tho d:lsoowry, apprehonaian 
and delivery ot persons who a.re to bo put on trial tor otfenoes 
oormooted with tho war. 

Exoept through the optiration of suah mo.ohinery as the 
Ocmniasian rrAy be a.blo to secure 1 t is W'fioul. t to see how 
satisto.otion oan be given to tb&:t Government of an Allied state 
not participating in tho ocoupation ot ~ territory in bringing 
to justice its na:tionols who have oollabore.tod with the enenu 
or haw oomnd.tted ot'f'onoes againat the seouriv of the s ta.ta. 
It would therefore seem right that 8!\Y mo of the United Nntions 
should be entitled to imroko the aid ot the Conmission in securing 
the a.pprehensi~ and surrond.er of 8.%\Y such person. 

I 
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c.62 
6 November 1944 

UNITED NA~CH1 WAR CRIMES COMMISSION 

FBOPaW. BY IDRD WRIGHT (Atf>TRALIA) FUR 
A Ma>MOAffctf a, THE SYSmt NOW IN USE FOR THE 
OOI.LEOTION OF EVImlroE IN RESPECT OF \'IAR CRIMES 

Chief ObjjOot - to apprehend every available wo.r orirninal.. 

Speoitio Object - United Nations Wnr Crimes CoIII!lissian to 
obt.ain partioul.ars of every war orimo in 
ard,.,r to suppl;y Mill tary Authorities w:i. th 
dota.ils to enable them to t.a.k:e every war 
OJ"iiilinaJ. into OUB too.Y'. 

S;uagestions fo:r aceompllshmont of tho SiJeci:f'io object 

(1) ~ro is wai~ to be gathered an enormous a.mount o£ 
intorm&tic.m aonoerning vr.u- arimes and war ariminals in suoh places 
as:-

(a) Officos of the National Govornments; 

(b) Ot'f'iocus ot tho vnrious Service De?,.1rtments ·d th thoir 
ottahoota (e.g. in tho c,.1so of tho Britioh 'ifa:r Ottioo: ­
tbo Prisoners of War Do!lartuent, the HistarioaJ. 
Seotion, oto.); 

( o) Tha Br1 tisb Foreign Offioo and its offshoots ( e. g. 
P.I.D.); 

(d) 1118 U.S. State Depa.rtr.lSnt, V'o.r De--2artr.Jent etc. 
(e.g. War Do!>3.l'tr.1ent Intelligonoe Agonoiee); 

( e) Unoolleoted infonrfl tian in libora ted terri torios; 

(:f) Unoollooted information in unliberated tcrritarioa· 

( g) SHAEB'-1; 

(h) The Extraordinary Stato Commission of too U S. S.R 

(2) Experience ha:s shown that the ga thering of this information 
should be carried out not by tho Nu tional Offic s , but by the 
Oomnission itself, o.s or:i.g:i.nAll.y charged. 

( 3) The task o:t organising the oolleoticn of 9n.rtiou.lArs 
oonoerning ,-rar or:lmos and 11t1r orir.tln'l-1s should be entrusted by tho 
Commission to an officer, who should hfJ either a. sorvice no.n or 
oi vilian, but \7ho should possess :imO.gin.:i tion, drive and ini tia. ti ve . 
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Ho should b ns·,, rn lo ·to the Corr.dssion but uhould be given a. 
l-1rge measure OC. indopendonce in oarryin out his duties . Tho 
bran.oh of which this officer \7ould be i n oh.?.rge raight be culled 
"The Investiga tion Branch of tho United Na.tiona War Crimes 
Comr.dssion". • 

The Commission's mo.in aqj~ot in rela.t±on to the Bran.oh should 
be to s ee that ap_,roprio.te progress is boin,c .1.1ade in obtr4ning 
po.rtioulars of the thousiinds upon t ::ousands of o .:i.sos of \r.lr crim<::s 
oomr.rl. tted. 

. ,. 
(4) A s1. 11 001 Ji ttee of the . ·coa:u.ssion should bo established 
to oonsidor the progress being r.1ada by the Investigati.tjg Bra.nch, 
but it shou.l..<l not a ttompt to suporvise the Brunch w1duly . 

(5) The. prinoi •al he· dquartors of the Invos\!-g1ting Branch 
should be in London. As r ec;nrds -chc oth r countries, including 
the countries ·rhich have been inv-..idcd, tho headqu:irtc3rs should, 
wherever ~,oasible, be situ.:ltod a t tho cr.~it' ls of such countries. 

So far us fJJ- thering tho inf on:ill:ti n 
!ihe Investic tion Drnnoh should caab the 
Governraents. 

t pr esent in London, 
cords of tho vo.rious 

A r.un vr:i th <h-i ve and irii ti.1 ti vo should bo in ch.?.rgo of the 
houdquart0rs of tho Agencies of tho InvostiEatiri. Brunch nt tho 
various capitals. 

As a. tonto.tiv r ccott.encbtion of the; .. r .1ctico.l !!lteps t o be 
ta.ken it is sur;gostod tho.tin ea.oh CO\l?ltry undor tho Officer 
in chc.rge of tho Ar;onoy at th · on.pi to.l; one or narc tro.velling 
investigu. t ory grour,s bo sent from tmm to torrn on circuit 
The so groups should be pr~•ccded in ec ch :irticula.r to\m by 
an advo.nc u.r;ent vmo '7ould be responsible for notifyin._. tJlC 
i'.11.:bi t1nts of tha.t tom1 through the ::,,r ess , raclio, or oth6r 
modes of publicity of too fa.ct that, so.y a ,roek hence, tho 
trqvell ing group n oul. a.n-i vo an<l be .. vaila.blc t tho To,;m 
H:lll or other s:i.mil.'.lr public building, a.nd t.li,"l. t t his bod. · 

_, d H t1lcoou uny ln.!'01 aCi Lluu couoorni.ng \/Ur cr:L.los which a., 
inha.bi t!>.nt night bri.'11£:; before it. It shquld be .10.do vary 
c:l.eo.r t~ t the group's -purpose woul.d be to ob to.in I "rtioulo.rs · 
of' , r crimEJs cmd not t o hold trio.ls The advance neent 
zhoul.d o.lso designate tha most resp nsible ::md res:,eot1.d 
ci tizcn of particular cor:1r.rulri. tios ·ns a koy- , n c..c t durin[: 
the intervening weak and possibly for o. period durin. and 
f ter tho S1;:ssio1l.d in the tovm of the tro.vollin[; O\l.?• 

The key-men ,rouJ.d differ from pla.co to :!_,l ace. In so1:1e a.rans 
e . g. wh r e th~ un:zy- is still in cb.t'....rge, he would be a nilitn.ry 
officor, in others~ representative of the F.F.I. or o.n.'.llogous 
uncler;rolll'ld o.ncy, in others tho a yor in others tho r.iost 
trusted l ea.dine; inho.bi ta.nt ( not .necessarily h~1ldin,c n o.ffioinl 
osition) durin tie time of Axis occu~~tion. 

In cht:rr;e of th tro.v llint, . o~ ; oh ulcl b e n. n of 
forceful ch~r cter , ui th sufficient le rrD.J. kn01Tlodgc, but 
possessinG a.bovc o.11 initio. tivo .:in t;reo.t koenoss . Ho should 
be imbued with a stro sense of the intcrnn tionc.l. ducy of 
obtainin .. t'icul ,...s concerning ::i.11 v. cri!l1es, ~d seo t ~ t 
no consider ations o loo pr stige or f' vouritisr.1 should 
hind.er th information i':ron cor.u.ne in 

I 
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It rosidBnts 1n a. partioulc.r a.reo. n.re not Sil tisfied w1 th 
their loaal lmy-man tboy should hAve the rinht to appeoJ. to 
hea.dquarwrs at tho oap1tal ot b 00W1try ~·rith a vi8\'T to a. 
rm, key-man being appointed. 

( 6) It appears that SHAD' and b 'ltber Supremo Oorr.inncla are 
willing to apprehond TID.r ar1m.nals but they ask tm t thoy be 
supplied with all nvailable intorma. tian inolud:Lne pr.rtiouJArs 
identitying th&, ~used, sugh as bane a. cldress, parsoml desari::,tion , 
age, photogro.ph, eto. bae dAta should be prepo.red by the 
Inwst1.gat1cn Bra.nob ot the Camnission through exhaustive ooniaots 
with suoh Agenoies as a.re mentioned 1n p-1:ro.cra,ph l. 

(7) iba United Nations War Crimea Oonmission hns had ioposod 
on it the duty thD.t 1t"'1:Ul investd.go.ta Wf'.r crimes oomrrd.ttod ago.inst 
na t:lOMJ.s of the Urd ted Na tians r eoording tho tes timon;y a.vo.ilnble , 
nnd the Oomn:1.ssion will report from time to time to the Gove:rntl8llts 
of these nations onaes in whioh suoh orimes a.ppor.r to h.'l.ve been 
oamd.tt-ed, nem1ng and identi.f'.ving Tiherever possible porscns 
responsible•. 

In other words, tho Comnission hns been speoifionl.ly ohnrnod 
by the Governments with the pa.rtioular ducy- of obtain:1.nr; o.ll 
possible data whioh the mili'far.y authorities \iill need in order 1x> 
apprehend the Wlr or1minnls. Unless it is sa. tisfied tho. t this 

· work 1s being oo.rriod out by some other a.uthori ty, it oo.nnot 
o.bdioa te its rosponsibill ties or obtn.ininr, pa.rtioula.rs of vror 
crimes. 

(8) 1he victims ot these mu- cr1.n¥)s number hundre<ls of thouai:mcla 
but so tar onl.Y a. ffl'R hund.rod dossiers huvo boon vre ared and the 
total n\lnbor of poraona whcm. tho Oamd.ssion hAs dsola.red should be 
ta.ken into oustod.Y is probo.b]Jr not ooro tho.n a thousc.nd. 

(9) ilio Oamdsaion hns fran tir.ie to time oa:rplo.ined th.at trds 
failure v.is due to tho tact that tho National Offioes hud not been 
send:ulg :1n more than a wry tn co.sea. 

The OhAirnnn (Sir o. Hurst) hna more thiin once clra,7r'. o.ttontion 
to this situD.tion. So o.lso has tho Chni.rm1n of Cornr.d. ttce I 
(Gonara.1. de Baer). . 

E.G. A3 fo.r back as the 25th April General dB Baor, in 
Document C.JA. er.1ph.o.aised. •. tha smt\ll number of oases whioh tha 
Nation.al Oti'ioes wro sending his Conmitteo, o.nd he said inter alia 
"Tho greo. t obs tnole is tho d.i.ffioul ty of ob ta.in:i.ne oiroums tant:1.ai­
eviclenoe f'rori1 abroo.d". 

This d:lffioul ty no longer. obtains in l'O[..~-rd to Belei,Ul ond 
F'rnnoe, whioh have been liberated, but \78 hAve not yet aeon an 
influx of oases oommensuaro. tie m. th the number of vrn.r crir.ies oommi tt,-r1 
1n those oountries. 

:Furth.or on in C. }4 General de :&tor said, "However I as the 
· unishmen t of er~ io tho concern of the United Na. tions as a 
,mole , it nay be proper for us, if the No. tional Offices f ail to 
send us these co.a es , to oxanine vrhether the Co;:nisaion should not 
itself o.sstU':le this pnrt of the TIOrk. 11 

/ When 
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_lhen Docunent c.14 cnae b fore thd Cor.u:1iss.i.on on tho 21 dl{ay 
Sir C. Hurst so.id tho. t 11 th No. ti no.l OfficoEr , o.nd _?ossibl,._v tno 
CODi.lission i tsel: , should seek evidence 1.5ainst lc.:i.cl.in ,ro.r 
crirain1.lls in orders o.nd docroes si01ocl. by them proscribing acts 
and practices \7hich were war crimes . Such avidenoe oould be 
sought in nevmpa.pers, of'ficial journals , etc. Ought tho 
Conmission itself to undertake such rosor'-1'Ch as well lls the 
National Offices?" The Cor.mi.ssion ~oed to this being done . 

· On tho 23rd Mny Gener.:u ·ao Ba.er, s Chllirr:tln of CoL'IITii two I 
reported to the Cor.imission th.'l.t "he wi2hod to ask that meobers of 
the Cor.r.rl.ssion \"Tould urge their Nu. tion..'ll Offices t-:, t,rans.wi t to 
the Cor.llllission co.sea of ,-mr crimes ,mich did not involve 
viola ti.on of their na tionAl crimina.1 lo.v,. They o..:,pe ed to be 
n.voiding doine this o.nd it vro.s :unportont to find ut ho,7 numerous 
such Oll.30s uere o.s this h."'..d a. beo.ring on settin!; up o.n interno. tional. 
criminal court." GeneroJ. de Bo.er' s pronosal ,ns adopted by 
the Conrnission. 

On the 1st August tho Ch.o.irman once g=i.in er.1phasisecl the small 
nunber of c~ses vhich the Nr. tion.1.l Offices vrere send.inc to 
Co~ tteo I · nd. roqudstod members to dr:-.,, their Governments 1 

attention t o tho m..1.ttcr. 

(lOt Both the Chc..i.n:nAn of tha Co:nr:iission and th Chnirmn.n ~ 
OoLJmitteo II hc.ve aJ.so fro::i time to ti.me enphnsiscd (o. r;. in C.14) 
th.."..t this extension of the COl!171ission' s vrork would involve a.ddi tions 
to the Commission's s to.ff. 

On the 2nd l y the Cho.i?'fil".n "s" id h.. 7oulcl s co ii' he could 
arr n e f'or o.ny ddi tion.'l.l s tD.ff which mi!,;ht l>e necesso.ry t o cn.1ble 
the Commission , in c oll a.bor a tion with tho N: tion.11 Offices , tu 
W1dertako this Y/ork • • • " 

As result of th o.bove res ,,lution the Ch~irma.n .11inounced 
... t tho next mectinc of the Cor.1mi.ssi n on Hoy 16th the. t tho 
services of Lt. Col. Wo.d.D h-icl been s ecured in ord.Qr :rto meet 
th n ocd for :di tion.nl s t.:u'f r1:1z ~lnt: frun u~ Cu1.uis~ion' 
decision to collnbornte o.ctiwly ,rith th N tion.~l Of1ices in 
s eking cort.:lin kinds of 1.; ic.lonc a.g ins t le <ling ;·,e r crir.ri.no.JJ, 
and t o g:ivo general o.ssisto.nc to tho Seer t.'.lry-Ge1 oro.J. . " 

The p r esent stn;ff , in f not , c onsists of' the 'crot-~r:y-
Genera.l ) Lt. -Col. 711do Miss Pi ttond.ri . cl f'ou.r Sucr~ta.ry-
tyj ists . 

Al though thi striking in dcq cy of st..."U'f hr.s · l so con 
stressed by r.ier:iber s of the C 1oir1:in i on no ~ q .t ., tc:)s h!l, ·, e be n 
tc.ken b me t it . 

( ll ) From ti.r.lo t o tir.le ticlcs n 1 ttcrs • v · ... :,m .. rvd il 
tho raore res_,.non.sible Unit d Kin~rdom nar,s·{~, >cr c ncu -; ~· ,,ublio 

... ... .. '-,.I .. 

tme siness ·is t the r o , ess boinz nc.. o by the Co-:ir,u s si. on . 
Similn.r artiol s ~-re '.l.lJ e--r i n c in the Uni ·c d St .te:m Prc:::;s . Th 
:\ublic however o vio~ly . "' ve no me" ns of kno r.in ; th conditions 

der 1hioh tho Co; . · s ion 1 boureo duo t o th di ic tics inv lvocl. 
in its restri c d t orrno of r of erencd. 

I 

I 

I 
I 

I 

I 

I 



• 

I 
/. 

- 5 -

(J.2) Tcic comp, .r .... ti vo],y sm:ill number of oo.sos on which the 
mili ta.ry uthori ties 1, o.:y take o.ction now ht' .. s not been disolosed 
to th public. If the numbor beoor.ies kllovm thero is likely to 
be very strong :lnd widespr a.d criticism of the Carmi.ssion, 
espocia.ll,y in vim-1 of such stater,lOllts o.s that m:.d.e by the Undar­
Secreto.ry for Foreign Affairs in the House of Corraona on 20th .Ju.13, 
viz: the policy of the Government torr.irds the GcrrIVJ.n war criminals 
was well-known. The War Crimes Corrmission would aee to it tha.t 
the same excuse was not r.lllde this time a.s wn.s made a!'tor the last 
war. 

It is ho.·,ever no com_:,lete a.ns,,-,er for the Comnission to argue 
that the N tiono.l Offices have boon charged rrith the auty o'£ 
putting fol"\1ard p:irticula.rs ·and tho.t Committee I rneroly has to 
eXD.r.line 'BUOh oa.s s. The Comnission itself is charged with the 
duty of obtc..ini.'16 p::i.rticulnrs of \" r crimi~ls s·o th.at thair 
cus toc:J.y ca.n be demanded by the m.iJ.i tary a.u thori ties • SHAEF 
hn.s m:ide it clea.r tho. t it is ncr,1 rea.ey to reoei ve such p,:irtioulars . 

(13) 'Iha question of oost , nhioh will bf necessity be very 
considera.blc, ought in no v,ice deter the nccomplishrnanit of the 
ducy which the Ccmnission owes to tho Governments and indeed to 
hur,inni t-y , Nothing should be omi ttod which will shm1 to tho vrorld 
that the imlm.mi cy given to war orimino.ls nf ter tho lns t war will 
not a.gain be given to the wn.r criminnls of the present war. Just 
retribution must bo exacted, but speo<\y o.nd. thorou,sh--going action 
is now necesso.r,J ii' the Commission' s ducy is to be diseh.:l.rged. 

(14) It is not sien,ificunt in w t territory or gainst ,mat 
na.tion;l.li ties v r crimes hnve been coMmi tted. They a.re crimes 
a.go.inst o.11 the United Nations a.nd indeed ago.inst the moro 
important interests of all countries . Their unishment is tho 
concern of the whole of civilisation 

J j':Jendix I 

It might o useful for the Inves tic tion Br nch to investigo. to 
the methods o.t pr sent eing cmployud by tho Russio.ns in 
ap rehending w-.... r crimin l s in tho cnst rn eon of Europe . 

A, F endix II 

If in ' libcra ted torri tory v,h re th N.:t tio 1 Government 
is once ng in f\.mctionin[;, such N tion.:u. Gov rnmunt f_ ils to 
supply the Corru.ds ... i oa \"Ii t p:irticu.l.:i.rs, tho Co1:uui sion should tako 
overy ossi le ste1i t o secure t~".. t v or:i.rni.nals do not esco.pe 
justice. 

Steps h:l ve ·• lroo.(\y be, n j:akon t o n rovon t 
1 r om ho..rbourin r_:; ·,1clr crimin~ls und it would be 
Uliod Govornmo t t o rovont by ~5ivo mcth 
of ··/0.I' crimt.:: s ,,i thin its tcrri tory. 

,f 

neutr 1 countries 
a.n :ibsurdi "bJ for nn 

the :i.nvesti£ tion 
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c.62 
6 November 1944 

UNITED NAi'IONS WAR CRIMES COMMISSION 

PROPaW, BY U>RD WRIGHT ( AOOmALIA) FOR 
A Ma>IFIOl1'.t0N O"I THE SYSTEM NOW IN USE roR THE 
OOLU!XlTION OF EVIDENCE IN RE5PECT OF WAR CRIMES 

The Apprehension of Waz: ~ls 

Chiot Ob,joot - to ap:;.:,rehend f1\"8ry available ,ror criminal. 

Sp001t10 Obj•Jot - United Nations Wa:r Crimes Conmissian to 
obtain particulars of every war orime in 
order to supply' Mill tary Authorities with 
details to enable them to take every war 
criminal into cus tocliY·. 

Suggestions for accomplishr.lent of the s:>eoif'ic object 

(1) 1'lore is muting to be gathered an enormous a.mount of 
information oonoerning wo.r crimes and war criminuJ.s in such plo.ces 
as:-

(a) Offioes of the Nationo.J. Governments; 

(b) Of:f'ious ot the various Service })e:)Ftr'b:'lents \"Ii th thoir 
ottshoota (e.g. in the oa.se of tho British War Of:f'ioe:­
tbo Prisoners of War Departr.ient, the HistorioaJ. 
Seotion, oto.); 

(o) The British Foreign Office and its offshoots (e.g. 
P.I.D.); 

(d) '11w U.S. ·stato De:po.rtr.ient, inr De>,; tr.1ent etc. 
(e.g. War Departr.1ent Intelligence Agonoies) ; 

( e) Unoolleowd inton,i1. tian in llbera ted ter.ri tories; 

(:f) Unoollooted infol'l'ftl tion 1n unlibera ted torri torios · 

( g) SHAEF-1; 

(h) The Extre.ordinq.ry Stato Commission of the U S S . R 

(2) Experienoo h.aB shown that the gu therine; o~ this information 
should be carried out not by tho No. tional Of:f'ic -s , but by tha 
Commission i tseJ.f, a.s orig;i.nii.11.y charged. 

(3) The task of organising the oollection of purtiou.;Lo.rs 
concerning mu- orimos and \/8.r arinil1o'.lls should be ntrust d by tho 
Conmdssion to on officer, who should b · either u sorvice no.n or 
civilian, but \'lho should pos3eas iron.gin,1tion, drive and initia.tiva . 

/ Ho 
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Ho should bo nsv1er blc 'to tho Cor.T.1ission but uhould be given o. 
large measure o£. indopondonc~ in carrying out his duties Tho 
branch of \'rhioh this of.t'icor ,1ould be in ch'.lrge might be ca.J.lod 
"Tho Inves tiia tion Branch of the United No. ti ons War Crimes 
Comr.lission 11 • • 

The Commission's mo.in -aqjoot in relntron to the Branch should 
·bo to s - o that o.p_ ,roprio.te progro3s is boinc ·.1a.de in obto.ining 
partioulArs of tho thou.so.nds upon t j ousa.nds of c sos of \7t!.r crimes 
oomr.tl. t ted. 

•· . . 
(4) A sm 11 001 .d ttee of the •"corr.rl.ssion should be ostnblished 
to oonsidc,r the progress boing n1do by tho Investigat:4jg Branch, 
but it should not tter:ipt to supervise tho Bra nch unduly . 

(5) 'rhc prinoi~al ho dqunrtors of tho Invus~gating Brnnoh 
should bo in Lon n . As r uc~ ra.n tho otb r countries, including 
the countrios ·rhich h.o.ve been invadod, the he"dq~r~rs should, 
vrherever ~,c,s sible , bo si tu.:t t od at the ro:Ji t ls of such countries. 

So far ua f§l. therins the inforr:1i:.rtion =i. t 11rosent in London, 
lhhe Investir; tion Bro.noh should comb th r ec ords of the vo.rious 
Governments. 

A r:nn ,-rith d.-ive and initiative should bo in chD.r,50 of the 
headquarters of the Agencies of the Invcsticution Branch at tho 
vuriou.s capitals. 

As a. tent::i. tivc rccoL .encbtion of the .. ,r .1ctiC£l.l zteps t o bo 
taken, it is sucgastod thAt in eo.oh cot.,U'ltry under the Of icor 
in ch1rg of tho r;cncy o. t .the · capi to.l; one or nore tri.welling 
investiga t ory groups b e s nt from town to tO\m on circuit 
Those ~ oups s hould be pr~ccded in ec oh rticu.lo.r tO\m by 
a n a.dvo.nc · r;ont who rrould be rospon~ible for not:Lfy:ine tho 
inhnbi tan ts of thnt tO\m through the :iros s, ra.dio, or other 
modes of ublici ty ot· tl:w !"net that, ::1ay , roe hence, the 
trqvelling group u ou.l arri vo .a.nu be vai l :iblc t th Toi.m 
H.:l.11 or ottior oir:rl.lo.r public building, o.nd t.'1.1 t t · s boq · 
v ould uelcom.::, l\l\Y inform:ltion co11cerning ror er· 1es ,·rhich aey 
inh bit.:l.nt rn:i. ht bring before it. It should bd mo.do vo~J 
oloor thllt tho oup' s purpose wouJ.cl o t o obto.in 1-- "\ rtioulo.rs 
of Wti r crimes d not t o hold trials Th · o.dvance uecnt 
s hould "ls dcsien,o.te the mos t resp nslble d res ... ected 
citizen of n.:i.rticula.r oor:n:nmi tioa ns .1 key-r, n to ... c t clurin 
the intervening week and p ossibly for a. eriod durin llJ'ld 
f ter the z•ssions in the t ovm of tho travclllnc oup. 

Tho key-men w uld differ from 1,l o.co to. ! lo.co. In S OI!'.10 .1reas 
e . • wh r e the : nzy is s till in ohfl.r - , he would bt: o. r.ri.11 t.:u-y 
offiour, i n oth rs~ represontativo of the F.F.I. or an..~logous 
undersz-Ol md a..rtl\Y , in others tho Ho.yor , in others the nost 
trusted l oadin0 inh:lbiUlnt (1ot noces~ ily h0lcline a n official 
osi tion) d in t 1c t · e of vd.s occu;:-1a tion. 

I n c " f.;O of th.. tr.:ivollintJ . o '"' shoul be ..._ :.nn of 
forceful ch~.r ctcr , "i th sufficient lcuru. O\ rlod-.e;o , but 
nossessin above .111 initia tive o.nd grco. t k -enoss . Ho should 
be imbued i7i th stronG sense of' the intcrnA tiona.J. duty o£ 
obtain.in p .:,,,r t i c ll!'S c oncerninc; 11 ,.. orir-ies, "Jld soo t hr.. t 
no oonsi . r .:i. tions of' loon.l ~>ro.., tige or r~ vouri tisr.1 should 
hinder th info o. tio. f'ron arainc in 
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It residents 1n o. pnrtiow.ar area Q.re not sn tist'ied with 
their loaal lmy-man they should hAve the right to appellJ. to 
headquarters at tl:w oap1tnl. or 1hB oountr,y vdth a vi8\·r to a. 
11e\'./ by-man being appointed. 

( 6) It appears that SHAD' and tho other Supremo Oarno.nds nre 
willing to .ipprehond ~ CJl"1r.J:lnQls but tmy ask tho. t thoy be 
supplied with all available int"orma tian inoluding pnrtiou.L'U"S 
ident1.t;yin,g the o.oou.sed, auoh tlS home t1cldress, porsontll desari::,tion , 
age, photogrnph, eta. bee dAta should be prepured by the 
Inwstigaticm. B.ranoh ot the Oamiasian through exho.uatiw oonuiots 
v.r1th auah Age:noiea as a.re mentioned :1n pnro.e,-a.ph l. 

· (7) 1bo United Nations War Crimea Oonmisaion ha.a had inposed 
on it tho duiv' tho.t it~ investi:t.ga:to vm.r arimos oohll.!I1ttod ago.inst 
Mt:l.onal.s ot the l1nited No.ticma recording tho testimorzy- o.vn.ilo.ble, 
o..nd tho Oomnisaion will report t'rom time to time to the Governr.ients 
or these nations onses in which auoh arimes o.ppol'.r to lnve been 
oamd.tted, naming and identifying rmerever possible porscma 
res1)onaible•. 

In other words, tho Conmission MS been apeoi£i0t1lly ohArgod 
by the Gov•rments with the part1ou1ar du'fv' ~ obtaining all 
possible data wh:loh the m:U1 taq n.uthori ties will noed in or<lar tt:l 
a~hend tho \!tl.r a.r1m:1no.J.s. Unless it is so. tisfied thA t this 

· work 1a being onrried out by same other a.uthori -ey, 1 t oo.nnot 
abdicate its responsibilities of obtai.n.1.nc pnrtioulara of vro.r 
crimes. 

( 8) 1ho victims ot those rtar arinrJs number hunclrecls at' thouso.nds 
but so tar onl3 a. tn hundred <lossiers h;i.vo boon r,ropared and the 
total ntlnber of persona whcm. tbo Oam.ssi®. has deal.a.red should be 
ta.ken ini.o ouat0°'7" is probo.bzy not raore then o. thous::i.nd. 

(9) 1bo Oamd.sainn hAs f'ran time to timo ooorploined th...i.t t da 
failure w:is due to the t110t that tho Nat:Lo:nAl Oft'ioes hD.d n t been 
sending in more than a vor,y tn oaaos. 

1118 OhAirnnn (Sir C. Hurst) hna mare than once clraun o.ttention 
to this si tuo.1.Lon. So also ho.s tho Chnirm:ln of Conri tt e I 
(Gonera.1. de Bo.er). 

E.G. . As to.r ba.ok as the 25th April GencrD.J. de Baer, in 
Document C.]4 er.iphD.sisecl "'.the SIDllll number ~ Oll.ses vrhioh the 
Na.tionAl Offices vrero sending his Conmittoo, a.nd he said inter~ 
"Tho great obstnale is tho ditfioul-ey of obto.in:ing oiroumstn.nt:i.al. 
evidence from abroad". 

This diffioul cy- no longer obtains in ror,-.ird to Belei,ui and 
France, Vlhioh have been libero.tad, but \70 have not yet seen an 
influx: ot oases oommenamo. 1i8 ,7i th tho number of vro.r crimes 00!'11rTd.. t;trr1 
in those oountr:Les. 

Fi.irther on in C.J.4. G<:lneral de Baer said, ''Hov1ever , o..s the 
unishment of er~ is tho concern of the United Nn. t.:i.ons as o. 

,/hole , it may be ~-,roner for ua, 1f the No. tionul Offices fail to 
send us these co.ses, to eJalr.line vrhether the Cor.m s sion should not 
i tseli' o.sswe this po.rt of the ,·10rk. " 
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