. Attacilment #2

Note to the File

MYANMAR: NLD AND ELECTIONS

1. The .. decision of 29 March 2010, “unanimously without objection™, not to
the because the Government’s electoral laws are unjust (attached) has implications for the

future of the NLD as a political party, for other constituencies potentially, and for any political
facilitation. The NLD’s decision, reached at a joint meeting of the Central Executive Commitlee |k 0 2010
and Central Committee on 29 March, follows a statement on 23 March by ASSK’s lawyer that P vl
“Suu Kyi would not even think of registering under these unjust laws, but she said this is her
personal view, not an order or instruction to the party, and she is leaving the final decision to the
party”. According to several reports, Chairman U Aung who had called earlier for the NLD
to register, did not attend the meceting (together with members U Lwin and Lun Tin), but instcad
wrote that he would abide by decision. While the NL® has avoided an so far,
differences of view clearly remain within the leadership on the question of participation in
somc¢ ‘LD members ma try to run as independent candidates

form a new party. At this juncture, however, the NI1.D’s highly visible announcement

may be motivated by as much as principled considerations.



4, - it is not possible for political parties to remain registered if they
decide not to participate in  elections: any does not lield candidates in at least three
constituencies will be de-registered. At this point in the process, however,

are technically not required to re- cgister, but simply to file with the Electoral
Commission by 7 May to continue registration. Registered parties then have 90 days from
the date of their filing to meet membership requirements and submit lists of members to the
Electoral Commission. This suggests that the Electoral Commission and political parties may
have until 7 August to resolve any questions related to individual membership, including whether
ASSK and NLD members currently 'n detention fall under the prohibition against persons
“serving a prison term as a result of a conviction in a court

5. In light of the above, it is not impossible that the UN may still be called upon to help
resolve the current deadlock between the Government and ASSK/NLD, albeit within a limited
time window and without clarity about the degree of political flexibility on either side. From the
erspective, the political cost of making any concessions to th NLD at this stage
under domestic and __ pressure.may boycott
the process as a result of not doing so. From the NLD's the moral cost of
participating in the clections without at least obtaining the release
prisoners may be higher than the political cost 0 "boycotting the process. For the United Nations,

the dilemma is between a deal and seen as failing to prevent a
process; or a scen as the NLD into joining a flawed process.
0. Given the Government’s propensity to use the UN as a diversion (rom negative coverage

to legitimize the process, it remains essential to seck assurances from the authoritics that any
direct engagement at this point would be useful to the UN’s objectives. Similarly, it would be
important to clarily as much as possible the NLD’s expectations at this point and scope for any
negotiation. In this conlext, the UN needs to avoid cornering itself against a narrow agenda

{ocused on a single party’s hard demands. Rather, any facilitation effort lo
the S a concerns to

groups ~ ds as o
include (7) amnesties for all prior to elections, consistent the principle of
a'non-discriminatory and --ol amnesty as currently applied only to the SPDC
and Government under the Constitution; (ii) allowing ASSK to freely meet and consult with the
members of the NLD CEC and other interlocutors of her choice; (iii) through dialogue

and consultation with all concerned, any ambiguities and concerns arising from the electoral laws
and regulations with a view to ensuring an inclusive, participatory and transparent process;

(iv) creating ensuring respect [or fundamental freedoms and a more open
environment; (v) declaring and implementing a nation-wide — __ or cessation of hostilities;
and (vi) inviting independent - and/or regional observers.
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