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Misc.No. 95• 
28th Ma.y1 1947 • 

UNITED NATIONS WJiR CRIMES COMMIS'SION. ---------- ·-

Bel~an War Gd.me$ Enactments. 
( 

The Be l giis.n Representat ive ori the United 
Nations War C~imes Commisi:iion, Morlsieur M. de Baer, 
has made avai~able to the Secret-aria t -the Belgian 

.. . Enactments, t r ansla+, ion s or extracts of which are 
circulated ilf, this p aper., 

(1) 

(2) 

The paper contains: 

Translation of t he Arrete-Loi of 29th April 1943, 
concer~ri.!1g ti1.e sllspension :::' the prescription 
(limitation) both of publi c prosecutionsand civil 
actions, arj.sing f rom certain crllles. 

... - .. 
A resume of tht.: Arre t e-Loi of 5th August 1943 
where by j uri sdi.ct. ~ on i s confer r ed upon Belgian 
courts in re spect o f certain crimes and mis­
demeanours ·which have been committed during tt\e 
we: outside Belgit~.m, 

( 3) Translation of the Act of Parliament of 30th April 
194-7 amending the Arrete ·-Loi of 5th August 1943• 

The resum~ of the Ar~-c~-.1,oi of 5th August 1943, 
a.in the translations ha.ve been prepared by 
Monsieur M. de Baer. 

(4-) · An explanatcry Note by Monsieur de Baer, on the 
Act of Parliament uf 30th .April 1947• 

I. Translation of the Arre1~~-Loi of 29th April __ lJ.~~~ ublished in 
"Moniteur Belge" of 8.th M~ 1943 , concern~'!B .. t he So/ .. . msion of the 
time of limitation in criminal matte r ·. 

Art. 1. 
i 

The time limit (prescription) on public a nd civil action, resUlting 
from a crime or a misdemeanour i s suspe nded until the day when the 
national territory shal l be completely libP.rated from eneJ'I\Y o°,P"Pation, 
for all th~ followi ng crime s a nd misdemeanou:cs: - , 

I 

( 1) those/ set out in article., 101 to 136, 147 to 159 and. 233 to 259 of 
the Penal Code ( c r imes against public s afety, crimes against the 
constitution arrl crime s committed by offic ials ) ; 

(2) the Military Penal Code ; 

( 3) those specified in the l a,.-, of 10t h April 1941 r elating to the 
measures of disposse s sion carri ed out by the onemy; 

(4) those set out i n t he l aw of 10t h April 1941 rela ting to the 
prohibition on economic r e l ~t ions with the enemy. 

Art. 2. 

The time limit is al s o susp nded fo r all ot he r crimes and misdemea­
nours, whose trial has been rendered i'llposs i ble, hindered or deferred on 
account of the e nemy occupation of national t errit ory. 
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Art. 3. 

This law will come into force on the day of its publication in 
the Moniteur. 

II. Reswoo of the Arret~-Loi of 5th Augus t 194-3, as published in "Moniteur 
Bel e" of 20th September 194- concerni certa in crimes committed in 
time of war outside elgia.n national territory. 

Article 1 lays · down that where a Belgian has, in time of war, committed 
a orlme abroad against a citizen of a country allied to Belgium, he oan 
be tried in Belgium. The trial may be set in motion either on the plea 
of the foreign victim or his family, or on an official notice being 
served to the Belgian authorities by the authorities of the country in 
which the crime was committed, or of the country of which the injured 
foreigner is or has been a national. 

Article 2 lays down provisions for the trial in Belgium of a foreigner 
who, outside the territory of Belgium, is guilty in time of -war of the 
following crimes against a Belgian national: - homicide, wilful bodily 
injury, rape, indecent assault or denunciation to the enemy. 

Article 3 provides for the trial in Belgium only of those Belgians who 
are charged with connnitting abroad in time of war treachery or forgery 
of Belgian legal currency or crimes committed abroad which would have 
been crimes by Belgian law if committed in Belgium; or the trial in 
Belgium of the foreigner covered by Article 2 above, provided only that 
such persons are found either on Belgian or in enemy territory, or if 
their extradition can be obtained. 

Article 4 provides that a person having committed crimes within the 
category of this law shall not be tried in Belgium either if (1) he has 
already been tried in a foreign country for the crime in q_uestion and 
has been acquitted, or ( 2) having been condemned has served his sentence, 
or (3) has had his sentence remitted. The article also provides that 
all detention which has been undergone abroad, for the charge for which 
he is to be tried in Belgium, shall be taken into consideration when 
calculating the period during which he shall be deprived of his liberty. 

Article 5 provides that the application of this law shall be effective 
even if the or:iJne was committed before the lav, was promulgated. 

,Article 1. 

Article l of the decree of 5thAugust 1943 conferring exceptional 
jurisdiction on the Belgian courts in the matter of certain crimes a.ni 
misdemeanours committed outside national territory in time of war is 
replaced by the following article: · 

" The following addition shall be made to Article 8 of the 
preliminary chapte r of the Code of Criminal Procedure:-

'A Belgian who, in time of war, committed outside 
national territory, a orime or misdemeanour 
agai.nst a national of a country allied to Belgium 
as defined in para.graph 2 of Article 117 of the 
Criminal Code, can be tried in Belgium, either on 
the request of the injured f oreigner or of his 
family, or on receipt of an offici al notice se rved 
to the Bel gi an aut horities by the authorities of 
the country where the crime viaa committed or of 
Ito country of whic h the i njured party i s or ha.a 

been a n t i onal. This appl ies even if the oriloo 
i s not one of t ho nentioncd i n the 1 w of ext r adition.'" 

• 

•. 



U N I T E D N A T I O N S VI A R C R I l-:1 E S C O LIM I S S I O N. MISC. 96. 

PROGRF.sS REroRT OF WAR CRIMES Tm F'RO:M D.ATA AVAILABLE ON JUNE 1 ST 1947. June 1 2th 1947. 

Cases tried . .Accused involved . Death . Imprisorunent . Acquitted . Remark s . --:lJR'JPE: Countries wh.)se reports comprise 
War Crj 1 ,iJ .a.l s only. 

United State~. USFEr) 188 861 237 498 126 as at 4. 4 . 47 . 
U&"'OO' ) 

Britain. B.i\OR 
CMl·· & Bri ... 225 738 172 348 218 a s at 1 • 6. 4-7. 

Fr-J.n~e : 40 272 125 128 19 as at 1 • 4 . 4-7 . . 

Gi·dece: 2 4 2 2 - a s at 31 . 3.47. 

Nt=·therlands . 1 1 1 - - a s at 1 • 6.47. 

Nl;.._--way . - 16 11 5 - a s a t 16 . 10 . 47. 

Yugosla·.r:i."l. . 5 79 63 16 - a s at 1 • 5. 47. 

TOTll.L : - 1,971 61 1 997 I 363 i ' I 

S:UROPE: Cou,..t:.. _ e::; whose reports sho 1 war ' ' 
c r iminals ~: coll.l.borators c ombined . ' 

Czechoslm,dla.a : - 18,496 362 13,969 4,165. a:: "..t 31.10. 4-6 . 

Poland: - 4,593 631 1, d4-0 2,122 I as at 1. 7. 46 . 

6,287. 
: 

TOT,"J., : 23, 089 993 15,809 ' 

l<'_ill E.~r"'l' . 

Unitea. 5t.J.tes: 202 574 140 380 54 as at 4. 4.47. 

Brita:'.i: 236 744 243 414- 87 as at 1 • 6.4-7. 

~ustralia: 234- 733 14-1 371 221 as at 1. 4.47 . 

Fetherlands ""~st Indies . 52 70 33 35 2 as a t 1. 6. 47 . 

TOT, .L: 724 i 2, 121 557 1 200 . 364 I , ' -- - I 

• 
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Mi sc. No. 97 • 
13th June, 1947. 

UNITED NATIONS W.AR CRIMES COMMISSION. 

Article on the United Natio ns War Criroo s Commission 

:bn 

"The International Ln.w ua.rt erly". 

The first nunber of Vol. l of the International 
Law Quarterly ( the British Journal of Public and 
Private International Law), da t ed Spring 1947, ho.a 
just appeared. 

Honorary Joint Editors of this new publication 
are Professor J.C.Cheshire and Dr. c.John Colombos. 
The Editorial Committee is presided over by Sir 
Cecil J. B.Hurst. The Mn.naging Editor is Mr.E.H. Wall. 

On pages 42 - 44 of the first numbor, there is 
published an article on the Unitod N~ tions Vfo:r Criroo s 
Conmission which is reproducod below. Tho Noto is 
obviously based on infonrntion contained in the 
article "War Crimes. Work of· the United Nations 
Comnission. International Concepts of Justice" by a 
"Legal Correspondent", i•rhich appeared in "The Tiroos" 
of 18th Deoember 1946. 

" The United Nations V/o;r Orir.¥:ls Cor.T.Jiss ion. 

Over 24,000 persons in Europo have been tried for wn:r orimos in 
British, United States, French, Greek, Norwegian, Czechoslovak: am 
Polish oourts ( including, in respect oi' the two l as t nnmed, persona 
on trial for collaboration and treachery), and of thi s number, le432 
have been sentenced to death, 16, 4J.3 to t orms of im1:risonr?1Cnt and 
6,520 have been acquitted. 1,468 persons in tho Far East have been 
tried before United States, Unitod Kingdom and Australin.n courts, ard 
of this number, 457 have been sentenced to dea th, 735 to terms of 
imprisonment and 276 haw be n aoqui ttod. These figures are to.ken 
from statistics available to tho United No.tions Wn.r Crimes Cormnission 
in early Dooember 1946, and are constantly increo.sing. 

The United Nations Wn.r Orim0 s Commission v,n.s set up in Octo bor 
1943, n.t a meeting of the r eprcsentn.tives 01' seventeen nations at the 
Foreign Office in London, though its intended formation had been 
a.Mounced a year previous ly by a s irrultancous declaration of tho 
British a.nd United St at es Govornmonts. Uni'ortunately tho u.s.s.R. 
did mt take pa.rt in the inauguro.l mee ting and never joined the 
Commission. The n.bove figuro s do mt include the Soviet Union or 
the Sovie t Zone of Germany fo r v1hich da t a are not o.vail nble. 

Both Sir Cecil Hurst, the fir s t President of' the olllld.ssion and 
Lord Wright, who succeeded him in t hat office, c.li d most v:.i.luable work 
in a taak demo.nding overv,helming l abour, ability and t act. Tho 
original intention was th t tho ormd.s s i on should "i w ostigat e U1d 
record the evidence of war crimes" and "report t u tho Governments 
concerned", but tho further t s k wo.s • dded of "ad.vising the Govornnonts 
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concornod up, >U . t u J.•,. ui' ,'. 1;0uhnical n · · ur·...,, such , s tl-w sort of 
t riburwls 'liO b 1 onpluy(;)d f or the tria l oi' wo.r cr:i.min"J.l s , tho l aw to 
be applied, thu p:rocodure t o be adoptud, o.nd tho rules of 0vid0nce to 
bo f ollowtc;d" and. "to 1'ormuJ. ·1.t u rcco1rn:nd :rtions for tho guido.nce of 
Governme nts". [n c .:u-rying out the f'i.rs t•·l13l:lod :'unction, the 
Cor:u:u.s3ion h.: s ox&li!1cd more tho.n 20;000 c n'·' · s and c ompleted f orty-
four list~ of ,·rn.r -Jrimin:ilso Inclusion in the l i st results, if the 
person c .:-i.n be f onrid, i n lJis ,opr ·0hem;iun and surron<ler t o the 
Governme nt de rru.uid ~.ng hi s tri.al . The Oo1run:i.m,;i on continuos to lend 
:tll pos r i le as:·, i.s t a 11 .._, i. t u.11 ntagus . 

'rl1e Cumrr.is s i n t\., C r:un,inu.ud ii 1911-'1- th; t t i1..: retributive action 
of t h~ Ur.i t ed N::1.t .i.u ,1::; ... hould nut· be re..,tri c,.;od tQ t e chnical vmr crimes, 
tha t i s, viol.:-.t:Lom,; of thu la\/:3 id cu~toms of vmr , particularly 
1;;mbod.ied iu Th · fi -. u.1.1 : , 0 ~~n,.Na Co mr,.mtio. s , bt;.t s huuld extend to the 
unpreced1;:mt c:ciJ.10~ comrrl'\:t t ad by t ho N· zi nncl oth •r .Axis Powers 
against botb conbat · 1t::; :.inJ. civili ans in tr10 oc0upie d and Axis countries. 
This recor.1m1;.ttl':l.tio:1 J r ubtlo:::;s influo nc -..1d. thu i,,._,nr Power Agreement of' 
Au.gus t [, , l;li+'. i, t;ls t n.blJ.::ihing t t10 Jn.;< irn..1tion' Military Tribunal and 
proviu.::.,:g , in ~0r :J.i o., f or thu purd [:h1aont of "e r .i.mcs o.gainst hwnanity". 

Ti10 v-.. . 0, , ,Ji' t hc,flu 1:i-.;:: l-ur n ,:>f t he Comm.i.:'lsi ·,n v,h ,:> \10l d that in the 
•· cate of' intoriiat:wn::~l l a ,, as i t ox:l.s,.;0cl ir 1939 tlw launching of an 
· ggres"!iv0 w1u: vr .. 1~- ut mly illeg,:..1 but. criminal, wo.s cvontua.lly 
o.cceptcrl by t hc.: A-lJ.io<.1 Govurnmuntu, i~10l -1clutl in thCJ Fo1..ir povror Agroe­
:nont, c.rul uphul-i i n ·h, , ,i11'1gm..:,rt J · tiic Nur-,n:lJerg Tribunal. 

Re01J • • 1c11 ln:tic\n::; ,,ur, ; :llro m::-.t d ;,, the Cu nnis sio11 on the def once 
of "Act or· .:i t :. ·c,:; ' :v 1.i on that o:.., '1:1u;;,-:r:j or oriors", \Tl.cl.ch wore 
uventu~ly appro,,0r.i, 'i'u0 Cil·:i.rtor of th::l I11t0:.n.:"1.tionn.l Hilitn.:ry 
•rribuml provi de A tt-1··t c th0 o f'f .L0i.- 1 position •) f' de.t\m:lunts, whether 
:,1::1 heads of Sb.t o or a ..; :..·ai:,1,,0n :.ii ic of'f icLtls in Gc,ve rnment rlepart-

ont s s and the f -~..: c uf thtiir actin,• i :-, pur:,;•.~~1.ncc of c..n order of their 
Goverr~ ,ont o r of n sn dri r tihc 11 fl( t fruu ~hom :frum r0sponsibility, 
o.lthonr,h snp r i o .. : -__, ~d.ur t, r.L~.y l.H; t ak •n into c .1 n~ id0r· tion i n mitigation 
o f puni11hlrn:m t. 

T ,.c r "u · 1,n .. ..:, ttl, _l;:i.o, '· ,x· d Cc;nm.i,,;:-.d -:. 1 th.i.: t :,rJ:",Jt:iaJ mc.'..l.sures be 
~'Llce n aguir :.;t I:'klmburn .Ji' , 1·it.. r•, 1 ,Jrg:., ni r:: . tiuns, such .;1.s th0 S.S. and 
Gest a10 1 ,, s ,.,l'l.:;oro.tvtl in thv Ullm·ter of the Tr.i.bunn.l and implemented 
in the Ju<lgroo nt n.t N 1rt.:1ab(:) rg. 

Thu draft pc Uu J.;cuatios, uom..1 i tlur<:Ju. o.t 'thu Par.is Con:.f'eronce, by 
their inclu:.,ion of t l1u c .. mcupt .Luns ·,f "crimes Clbr.tlnst poaco" W1d 
"c rimes o.g i inst hur · ni.ty", i111plo:.1o n i;u<l tbu roc..01nm0ndo.tions of the 
Commission as L th.u scopt1 ,:.if tho r-.,t r i'!:lutivu ,,ction of' tho Unitfjd 
Nations , whi · the ;L·opooo..l 1nru.lu by t l1u Comr.ii:,s:i ,·m ju:rt buf'ore the San 
?ra.ncit.co C'Jnferunc u ti1 t the Chart ur of thti Uni ted Nations shoultl 
embody prov1oi.ons t o th offuct -t! if'..t nny purson i .n the sorvico of any 
State wh o has vio l ::!.tvl1 a.n:y rulu of' i '1.tur lla tion1.J. lav, forbidding tho 
threat or u:::;e of .1.'urcu ..; r o.ny rul e of "arf:.l.ra, usp-Jcin.lly the obliga­
tio n t o ru spvd th g-it r ally r~uugm.sccl principles uf hwnanity, should 
be he l cl ·Ln-l i Yi ~k ,,_lJ.y r 0apousiul o 'o:c thosu a.~'ts a.nu c; ulcl be lJrought 
t o trinl , thi:)Ugh rot · u0p t ed a.t Sr•.n Fr:incisco in th t f on !l, has found 
exprt;1.,s i 0n in cc. 1 ·- r ,1.l;l,3 provision: :.., 

'.L'hL.' r.: c.11:1, ni<J :, 1 un ha,J t1(Ji l t; ·~ ,. rtuu publ i::ih:i.ng l r..,-r ru1J )r t ..; of tul trials 
conductuJ b • tho ;,.Jl:'a.u . ::,.utlto r ·i. t :i u3: t .:> \/ hich ,:,u ·r~. r y of tho 

i i 



Misc. No. 98. 
26th June, 1947• 

UNITED NATIONS WAR CRIMES COMMISSION. 

Progressive Development of Intomational Law. 

The International. Law Commission. 

The following is a Note published in the United 
Nations Weakly Bulletin, Vol.2, No.23, 17th June, 
1947, which is herewith oirculo.ted for the 
inf'onna.tion of members. 

" The Comnitteo on tho Progressive Dovelopm3nt of Intornational 
Law and its Codification met on Juno 4, 5, 6, 9 and 10. It 
adopted a proposal that thoro should be a special reference in the 
report to the importance and necessity of consulto.tion between the 
International Lo.w Oommisoion am the Pon-Aroorioan Union. ( Tho 
International Law Commis8ion was originally set up by the Comm:1.ttoe 
as the Commission of Experts on International L:.l.vr. On ~ 29, 
however, a resolution Wll.:J adopted recommending to tho General 
Assembly that it be knovm as tho International La.w Comnission.) 
It decided to reoomnond to the International L iJ.VT Oomnission that 
it prepare a draft convention incorpora.ting the principles of 
international lo.vr recognized and sanctioned by the Nuremberg 
Tribunal. The Committee also docidod to recoI!llooni codification 
of la" on criloos a.go.inst pea.co and security. It adopted a 
proposal suggesting that the Gonor~l Assembly study the dosirabi• . 
lity of creating an international judicial. authority in order to 
give effoot to the principl~s of the Nuremborg Tribunal. " 

The information contained in th.is Note throws light on two 
questions having a diroot bearing upon the a ctivities of the United 
Nations Wo.r Crimes Commission: 

( l) The ColmJi.tteo on tho D0velopment aril Codifico.tion of Inter­
national Lin,a.s tm colll!)ctcnt organ of the United Nations, has 
decided to reoor.imend that tho principles of International Law 
recognized nnd s :mctioned by the NuremberG trial bo incorporated 
in an international treaty nnd thus tho wholo question solved 
within the scopo of conventional international law. (For text of 
the relevant Resoluti:m of tho General Assembly of the United 
Nationa, see Misc. No.66; seo a.lsoNote in Doc. III/85, pn.ge 4,.) 

In this connection the Committee recorr>.r:1end the codification 
of law on crimes n.ga.ins t pe :.i.co a.nd security, as formula.tad in the 
Generol Assembly' 9'Rosolution which, pending further information, 
leaves opon the question r.risecl in Doc. III/85 po.go 4, y,hether 
the term "offences against t ho poace and security of mankind" covers 
both "war crimes" o.nd "crimes o.r, 1im1t humanity" or is rostrictod to 
"crimes o.gainst pe;..ee". 

(2) The sarw Committee adopt ocl a proposal suggesting the creo.tion 
of an internnt iuru.11 penal court ,•.hlch would give ei'foct to the 
principles of the Nuro1. borg tril'.l us a perm:mont court of l aw, 
functioning in dditio t o tho Inte rnat io nal Court f Jus tice. 

The acti.vi tics of :.i. 00-,1 r r;'.l.n of too Comrnitteo on tre Progrossivo 
Doveloproont of Intornn.tional fo.w o.nd its Cod.ific tion, namely the 
International L 'J:'I C mmi ssi on, -.,b.:i.ch is entrus ted vrith dea.l ir.g with 
some or the ubovo questions, sho 1 bo noted. 



Misc. No. 99. 

lt,th July, 194-7• 

UNITED Ni.TIONS W,ill. CRTIIIBS COMMISSION 

Bibliography of Legal Liter ature 

on the Law of War Crimes and Belligerent Occupation 

Balazs A. 

Caloyanni, M • A. , 

Cyprian. 

International Law 
QUarterly, 

Kuhn, Arthur K. 

Fil·st Supplement to Doc, Misc, No, 94 

Compiled by Egon Schwelb, Legal Officer 

Die rechtliche Begrtlndung 
des NUrnberger Urteils. 

Le Proc~s de Nuremberg et 
l'avenir de la Justice P~nale 
intornationale. 

see: Muszkat - Cyprian -
Sawicki. 

iha•United Nations war Crimes 
Cor.mssion. 

International Criminal 
Jurisdiction . 

awrence, Lord Justice. The Nuremberg Trial. 

Lemkin, R. Le Cri100 de Genocide. 

Muszknt - Cyprian • Sawicki Le droit polonais nu 
service de la paix dens 
J.n lutte contre les 
crimi ~ls de gueITe. 

see Lord Justice Lnwrence . 

Friedenswarte, 1946, 
Vol. 46, No,6, pp.369-375. 

( 24) Revue de Droi t In­
ternational de Sciences 
Diplomatiques et Poli• 
tiques. October-December, 
1946. No.4, pp. 183-212. 

The International Law 
Quarterly, Vol, l (No.l), 
(Spring 1947), PP• 42-44. 

( 41) l'UDerican Journal 
of International Law. 
April 1947, P• 430. 

International Affairs 
(Royal Institute of 
International .,u'i'o.irs). 
Vol. XXIII, No,2. April, 
1947, P• 151, 

( 24) Revue de Droi t 
International de Sciences 
Diplomatiques et Poli­
tiques, October-December, 
1946. Vol.4, pp,213-223, 

Publications de Service 
pour la recherche des 
crwinels de guerre, 1947. 

Oaksey, Lord. 

Sawicki. 

Schick, F. B. 

see : Muszknt - Cyprian - Sawicki 

Law or Politics for the 
Maintenance of PcllCe . 

Juridical Review, 
Edinburgh. Vol, 59, No.l, 
,pril 1947, P• 50. 



Schick, F. B. 

Schwerzenberger, Georg 

- 2 -

War Cri1.1inals and the Lnw 
of the United Nations. 

The Inductive hpproach to 
International Lnw. 

Taylor, Telford ,Tba l!de.ning of tho 
(Brigadier General, u.s.A.,Nureoberg trials. 
Chief of Counsel for Wnr 
Oriraes). 

Teitgen, M. Le Jugement de Nureraberg. · 

Toronto Law Review, 
January, 1947. 

Harvard Law Review, 
Vol. · LX (1947), No.4, 
PP• 539 etc., nt p.545. 

Mi Address delivered 
(in French) at the 
Palais de Justice, Paris, 
25th .1'.pril, 1947. 
(Mimeographed). 

( 24) Revue de Droi t 
Internationnl de Sciences 
Diplomatiques et Poli-
ti ques, Ootobor-Decembor 
1946, No.4, PP• 161-173. 



U -1 I T E D N . .r - .,, F S ;,-; A R C E I 1-i E S C ~ E I S S I O N. 1a:sc. 10c . 

PROGRESS REPORl' OF . .-AR CRIMES TRIAI.S FROM DATA. AVilL:i.BLE ON JULY 1 ST 1947. July 9th 1947. 

Cases tri . . Accus involv . Death • I~risonment. Ac9uitted. Re;,arlcs • 
EUROPE: Countri~~ whose reports OOJJI>rise 

ed. ed ed 

war cri,d.nals .Jnly. 

United States. USFRI') 224 978 268 564- 146 as at 2. 5. 4-7 . 
USMET) 

Britain. .fuiOR 
CMF & BT..i 231 750 174 355 221 a s at 1. 7.47. 

France. 40 272 125 128 19 as at 1 • 4.47. 

Greece . 2 4 2 2 - as at 31. 3.47. 

Netr<::rlands . 1 1 1 - - as a t 1 • 7 .47. 

Nor"i·ay - 16 11 5 - a s at 16 . 10. 4"6 . 

Yugo;;;laviu.. 5 79 63 16 - as at 1 . 5. 47. 

TOT,.L: -- 2,100 644 1, 070 386 
' 

EUROP~: Countries who~~ rcpcrts shou war I w~ r crimino.l s t : collab01 a tors combined I 

18,496 362 13.,969 4,165 us c.t 31 . 10 . 46 ' Czcchos1ovakic. : -

I 
I 

631 1,840 1 . 7 . 46 . -Poland: - 4,593 2,122 as at 

TOT.:~: - 23., 089 993 15,809 I 6.,2137 
! 

F,..R E.Si': 

I Uni tc.d st._. tc ::; . 202 574 140 38o 54 as at 2. 5 .47. 

Bribin . 267 818 254 474 90 a s at 1 • 7. 47 . 

~ustrali£ .• 234 733 141 371 221 as a t 1 • 4 . 47. 

Nethcr~.i:u .. J.s . 53 71 34 35 2 a s at 1. 7. 47 . 

TOT.AL: 756 2,196 569 1,260 367 



l 

MISC No. lOl. 

- otUtED NATIONS f.'.AR CRDmS CC!OO:SSIQN. 
July 22nd, 1947. 

Belgian Law of 20th J une r e l a ting to th~ 

CollJ)e tence of Military Tribunal s i n t he matter of 

Vlar Crime s. 

(Published in the "Moni teur Belge " No.l 77-178 of' 26th and 27th June, 1947, 
Translated and made available t o the Secretariat of the United Nations 'iiar 
Crimes Conmission by the Belgian Represe ntative, M. de Baer). 

(l) 
.Article I. Article 2 of the De cree of 5th August 194, is replaoed 

by the following text: 

.Article 10 of the Preliminary Chapter of the Code of Criminal 
Procedure, which enumerates tho caseo in which u foreigner can be tried in 
Belgium for criires committed outside the t crri tory of t}\~. Kingdom, is 
completed by the addition of the following paragraph: 

114. In tine of war, against a Bcl giun citizen or a foreigner 
resident in Belgitln o.t the ti.De 1)f the outbre~ of hostilities, a 
crime of homicide, wilful bodily injury, rape, indecent assault or 
denunciation t o thA Roe n"' • 11 

,irttolo 2, Cri: ·cc f'.'..1.lli ng vr.i. thin the jurisdiction of the Belgia.:i Cr1m1nal 
Code conmi tted in violation of t ho laws and custans of war be tween 9th Ma.Y 1940 
and 1st June 1945, by persons who, at the ti?IX3 of the commission of the offence, 
-re in the e neJJ\Y forces or the forces allied to those of the enort\V of whatovo:­
standing, but especially in tho c11paci ty or u functionary in tho judicial and 
o.dministro.tive s0rvices, in the military or uuxilia.ry serviceo ns an agent or 
inspector of an organisation, or :-i. mcr.ibor of a formo.tion of any sort wh11tever, 
who is charged by such persons with o. mission of nny na.ture at all, shall be 
tried by militD.rY tribunals in accordllnce with the provisions of th:l.s present 
law o.nd those which nre not contrury t o the Code of )iili tary Penal 
Procodure. 

- .Arti cle ,3. :n the ca.se nf tr ia.l s instituted under the provisions of 
Article 2 of thr; present l aw , the f .:.i.ct tho.t the accus t~d o.cted in o.ccordance •,vi.th 
the provisions of encey l avrs or r egula tions, or a t the .orders of 11 superior 
officer cannot be r egn.r ded o.s a r cmson f or justif icati on, within the meaning of 
J\rticl~. 70 of the Crimin11l Code , when the net cor.imi tted constituted a flagrant 
violation of the laws und customs of vlD.r, or the l o.ws of hurno.nity, The ploa may 
be takon into c onsider ation a s lln ext e nua.ting circur.istunce. 

/Article 4. 

(1) A r~sllllld of the Decree of 5th August, 19~3, conc~rning certa in crioos 
c omr.ii tte a in tii:-e of wor outsic1c Be l gian nntiono.l t erritory was given in 
Document Miso.95. ,\rti c lo 2 t her e of lays dovm pr ovisions f or the trial in 
Belgium of a f or e i gner who, ut s ide t he t errit oly of Be l g ium is guilty in 
time of v,ar of the crimes of homi cide , wilf ul bodi ly injury,' r npe , indece nt 
nss o.ult or dc nuno io·t io n t o the necy ueo. i nat a Be l gium nationAl. 
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Article 4, The crim::: s covcrca by .Article 2 of the present law shall bo 
tried in accordance wi. th the procedure l aid down in the aecree of 26th Ma.Y, 
relating to cor.~etonce and procedure in the mnttcr of crims and misdemuanours 
ago.inst the safety of the 8tnte, ns modified and c ompleted by the decrees of 18th 
September 1944, 9th January 194-5, 4th Moy 1945 and 18th December 1945 (2) • 

.Article 5, /irising out of paragraph 2 of Article 18 of the law or 
15th June 1935 concerning the usP of l anguages in judicial matters, in the cnse 
where the acc used do.es not understand the lMguago i n which the trial is t o be 
held, as in the case wher e he refuses t o choose either French or Dutch, the f nct 
must be stated in the mi nutes of the exruninntion and the proceedi ngs can be held 
in a language t o be de t c:nnined by the "aucJi t e\l:r". 

J~ticle 6 When a crime c oming within the compe~ence of w~e military 
tribunals insti!uted by the law of 15th June 1899 is associated with a crime 
coming within the competence of the military tribunal set out in Article 2 of 
t he present lnw, or when nn individual, subject t o tho nli.litary tribunals instituted 
bT the law of 15th June 1899, and a peroon subject to the jurisdiction or the 
military tribunal instituted by the present law, aro tried simultaneously as 
authors, co-authors or nccomplices, the criloo s shall both be tried by tho 
military tribun~l instituted by the decree of 26th liay 1944. 

Article j4 . When a person subject to the jurisdiction of a military tribunal 
set up under Article 2 and n person subject t o civi l jurisdiction .:ire tried 
simultaneously, in connection with similar crimes, oither as authors, co-authors or 
aocanplioes of a violation of tho criminal law, the military tribunal. has com­
petence to try the individual subject t o civil jurisdiction. 

Similarly II when a criioo which is subject to mili to.ry law by virtue of 
J.rtiolc 2 is associated with a criioo which is subject to civil jurisdiction, they 
shall both be triod by~ ru:Llitary tribunal. 

Article 8. The present lnw co1oos into force on the dato of its publication 
in the "Moni teur" • 

( 2) Decree or 26th May ( publiBhecl in Moni tcur of 2nd September 1944), related to 
competence al"d procedure in the matter of crires and misclemeanours committed against 
the safety of the State. 

Decree of 18th September 1941~ (Text not at present available in Great Britain). 
Decree of 9th Janu~ 1945( published in Moni tour of lOth-11 th JMuary 1945) extended 

the competence of military tribunals t o hnve jurisd-iction in cases where there hnd been 
infractions of both military and civil law. Hitherto jurisdiction in such oases 
hacl resided in the civil courts. 

Decree of 4th Mny 194.S(published in Moniteur of 7th-8th ~ 1945), extended 
membership of military tribunals t o include civilian personnel. 

Law of 18th December 1945 (published in Moniteur of 2Jrd December 1945) 
introduced additional courts t o deal with ndnor off ences. 
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Article 2. 

Article 3 of the decree of 5th August 1943 is replaced by the follo..,ingt 

" Article 12 of the preliminary chapter of the Code of criminal 
procedure is replaced by the following article: 

'Except in cases covered by N0 s. land 2 of Articles 6 
and 10, the trial of crimes dealt with in the present 
decree can only be held if the accused is arrested in 
Belgium. 

Article 3. 

However, when the crime has been committed in time of 
war, the trial can be held in all cases, provided the 
accused is a Belgian, even if he is not arre~ted in 
Belgium, but if the accused :i.s a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy territory or if his extradition can be obtained. 
the trial can also be held in Belgium in the cases 
mentioned in the preceding paragraph. 1 " 

The present law shall become effective fron the date of its publication 
in the "Moni teur" • 

Given in Brussels, 30th April 1947. 

(Sgd) CHARLES, Regent, 
P. STRUYE, Minister of Justioe. 

lY• Note by Monsieur M. de Baer on the Enactoent printed under III. 

The meaning of the last paragraph of article 2 is that, in time of war, 
and in respect of the crimes which are within the scope of this law: 

(l) if the accused is a Belgian, he can be tried in Belgium even in 
absentia. 

( 2) if the accused is a foreigner he can be tried in Belgium only in tho 
following cases: 

( a) if he is present on Belgian territory and if he has been arrested 
or served with a summons to be present at the trial; 

(b) if he has been found in enemy territory and been arrested there 
or notified of the impending trial; 

( o) if he has been extradited to Belgium from al\Y other oountryf 

(3) a foreigner rrey, however, be tried in Belgium even in absentia, in the 
following cases: 

( a) if he has cOIIITlitted abroad a "crime ou d~lit oontre la surit4 
de l'Etat", the definition of which is a complicated legal 
matter, 

( b) if he has committed abroad crimes of counterfeiting or forging 
public money or doctll'OOnts; · 

( c) if he has committed abroad, in time of war, against a Belgian, 
the cr:iJoos of nurder, bodily ham, r ape or assault or if he 
has denounced him to the enemy. 



MISC No. loi. 

- O.tUTED NATIONS Ti'AR CRIMF.i5 ccmaSSIQN. 
July 22nd, 1947. 

Belgian Law of 20th J une r e l a ting to th~ 

CoIIJ)e tenoe of Mi l itary Tribunal s i n t he matter of 

Viar Cr imes . 

(Published in the "Moni teur Belge " No.l 77-178 of 26th and 27th June, 1947. 
Translated and made available t o thtJ Secret ariat of tht: United Nations ~7a:r 
Crimes CoJ1111iss i on by the Be l gian Represe nta tive, M. de Daer). 

(l) 
.Article r. Article 2 of t he De cree of 5th August 1943 is replaocd 

by the following t ext: 

Article 10 of the Pre liminary Chapt er of the Code of Criminal 
Procedure v,hich enumera tes the ease r; in which o. foreigner . can be tried in 
Belgium f~r criln;)a cor.ani tttid outside the t erri tory of t~~- Kingdom, is 
completed by the addition of the following paragraph: 

114. In tir.10 of vrar, against a Bel gian citizen or a foreigner 
resident in Belgillll o.t the tine of the outbreak of hostilities, a 
crime of homicide, vrilful bodily injury, rape, indecent a.ssaul t or 
denunci11tion t o thP. Anenr<•." 

4irtiole 2, Cri: ·cc f'a lli nr; vri thin the jurisdiction of the Belgia.'l Cr1m1nal 
Code conmi tted in violation of the laws and custans of war between 9th ~ 1940 
and 1st June 1945, by persons who, a t the tirre of the commission of the offence, 
were in the e nemY forcos or the forces allied to those of the enoJi\Y of whatovoT 
standing, but especially in the cnpacity or n functi onary in the judicial a.nd 
administra.tive s~rvices, in tho militury or auxiliary services as an ngent or 
inspector of an orga nisa tion, or n. mcr.ibcr of n forma.tion of any sort whatever, 
who is charged by such persons wi th o. mission of nny nature at all, shnll be 
tried by m:l.li tnry tribunal□ in aocordnnce with the provisions of this present 
lnw a.nd those which lire not contrury to the CoJe of lilili tary Penal 
Procodure. 

- .Art i cle 3. :n the case of tr io.ls ins tituted under the provisions of 
Article 2 of the pre se nt l aw, the fa.c t tha t the accused a.cted in accordance with 
the provisions of eneny l avrs or r egula tions, or a t the .orders of o. superior 
officer cannot be r egc.r dcd a.s a r eason f or justificati on, within the meaning of 
J\rticl~. 70 of the Criminnl Cod e , when t he net c or.imi tted constituted a flagrant 
violo.tion of the lavm a nd customs of vro.r, or the l aws of humanity. Tht1 plea may 
be to.ken into c ons ider a tion a s o.n ext e nua.t i ng circllt'lStance. 

/Article 4. 

(1) A rdsl'l!OO of the Decree of 5t h Augus t, 1943, concerning certa in oriJres 
c ornni ttea in tiJ~ of v,o:r:- outs ic1e Be l gian no.tiono.l t errit ory was given in 
Document Mi so.95, J\rt i c k 2 t her eof lays dovm pr ovisions f or the trial in 
Belgium of a f or e igner who, 0ut s ide t he territ oly of Be l g ium, is guilty in 
time of' vrar of .. he crires of homi cide , wilf ul bodily in j ury, r o.pe , indece nt 
as sa.ult or de nunc io·t io n t o the e neqy ueo. i ns t a Be l gium nationAl, 
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Article 41 The criroos covered by ./U:'ticlo 2 of the present law shall bo 
tried in accordance vr.i. th tho procedure lnid down in the decree of 26th May, 
relating to cor.~etonce una procedure in the mnttcr of crims and misdemcanours 
ago.inst the snfety of the 8tnte, ns mr.dif'ied and c ompleted by the decrees of 18th 
September 1944, 9th Jnnuc.ry 194-5, 4th il!ey 1945 and 18th December 1945 (2) • 

./U:'ticlc 51 Arising out of paragraph 2 of Article 18 of the law of 
15th June 1935 concerning the use of languages in judicial matters, in the case 
where the accused do.es not understand the lruiguagc in which the trial is to be 
hel~, as in the case where he refuses t o choose either French or Dutch, the fact 
must be stated in tho minutes of the exrunination and the proceedings can be held 
in a language t o be detcmined by the "auc1i te\lr". 

Jirticle 6 When a crime c oming within the compe~ence of the military 
tribunals instituted by the law of 15th June 1899 is associated with a crime 
coming within the competence of the military tribunal set out in Article 2 of 
the present law, or \men un individual. subject t o the military tribunals instituted 
by the law of 15th June 1899, and a peroon subject to the jurisdiction of the 
military tribunal instituted by the present law, aro tried simultaneousl,.y as 
authors, co-authors or uccomplices, the ori.nils shall both be tried by tho 
military tribun~l instituted by the decree of 26th May 1944. 

4tt10le ie . When a person subject to the jurisdiction of a military tribunal 
set up under Article 2 nnd a person subject to civil jurisdiction are tried 
simultaneously, in connection with similar crimes, either as authors, co-authors or 
aocanplices of a violation of tho criminal law, the military tribunal has oom­
petonoe to try the individual subject to civil jurisdiction. 

Sim:1.larly, when a crime which is subject to military law by virtue of 
1.rtiolc 2 is associated with o. crima which is subject to civil jurisdiction, they 
shall both be triod by o. nd.li tory tribunal.. 

Article 8. The present luw omoos into force on the date of its publication 
in the "Moni teur" • 

( 2) Decree of 26th Mey ( publi8hec1 in Moni teur of 2nd September 1941.-), related to 
oompetenoe and procedure in the mn.tter of crires and m1sc1emeanours committod against • 
the safety of the State. 

Decree of 18th September 1941.- (Text not o.t present nvailable in Great Britain). 
Decree of 9th January 1945( published in Moni tour of Oth-11 th Jnnuary 194-5) extended 

the competence of military tribuno.ls to have jurisd-iction in oases where there had been 
i nfractions of both military and civil law. Hitherto jurisdiction in such oases 
hacl resided in the civil courts. 

Decree of 4th Mn,y 1945(publ ished in Moniteur of 7th-8th~ 1945), extended 
membership of military tribunals t o include civilian personnel. 

I,o.w of 18th December 1945 (published in Moniteur of 2.3rd December 194.5) 
introduced additional courts to c1er.il w:i. th minor offences. 

I)... 
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Article 2. \. 

Article 3 of the decree of 5th August 1943 is replaced by the foU011ing: 

" Article 12 of the preliminary chapt er of the Code of criminal 
procedure is replaced by the following article: 

'Except in cases cover ed by N0 s . 1 and 2 of Articles 6 
and 10, the t r i al. of crime s dealt ,·rit h in the present 
decree can only be held if the accused is a rrested in 
Belgium. 

Article 3. 

Hov~ver, when the crime has bee n committed in time of 
war, the trial can be held in al.l cases, provided the 
accused is a Belgian, even if he is not arre_yted in 
Belgium, but if the accused is a foreigner, the trial 
can be held in Belgium if the accused is found in 
enemy teITitory or if his extradition can be obtained. 
the trial can al.so be held in Belgium in the cases 
mentioned in the preceding paragr aph. 1 " 

The present law shall become effective f run the date of its publication 
1n the 11Moniteur". 

Given in Brussels, 30th April 194-7. 

(Sgd) CHARLES, Regent, 
P. STRUYE, Minister of Justice. 

IY• Note by Monsieur M. de Baer on the Enactment printed under m. 
The meaning of the last paragraph of article 2 is that, in time of war, 

and in respect of the crimes which are vri thin the scope of this la.w: 

( 1) if the accused is a Belgian, he can be tried in Belgium even in 
absentia. 

( 2) if the accused is a foreigner he can be tried in Belgium only in the 
following cases: 

( a) if he is present on Belgian territory and if he has been arrested 
or served vrith a stllmlons to be present at the trial; 

(b) if he has been found in enemy territory a.rd been arrested there 
or notified of the impending trial; 

( o) if he has been extradited to Bel gium from any other oruntryf 

(3) a foreigner fM3, however, be tried in Belgium even in absentia, in the 
following cases: 

( a) if he has cormdtted abroad a. "crime ou d~lit oontre la surit& 
de l 'Etat ", the definition of which is a complicated legal 
matter, 

(b) if he has committed abroad crimes of counterfeiting or forging 
public money or doCUIOOnts; · 

( c) it he has committed abroad, in t:ime of war, against a Belgian, 
the crimes of rrurder, bodily ham, r ape or a ssault or if he 
has denounced him to the enemy. 



U N I T E D N A T I N S W A R C R I l4 E S C O ll K I 3 I O N. MISC. 102. 

POOG~ REroRl' OF WAR CRIMES TRIALJ> FOOM D!TA AViUWIE ON AOOUST 1 ST 1 947. August 11 th 1 94-7. 

Cases tried. Accused involved. ~- Imprisol'llOOilt. .lloqui tted. Renarks. 

EUIDP.E: Countries wt.ose reports conprise 
war criw.r.als only. 

Unitoo Statt:s. USFEr) 224 978 268 56l.. 146 as at 2. 5.47. 
USMET) 

761 i:u-itain. BliOR 235 177 .362 222 as at 1 • 8.47. 
CMF & Br,· ... 

:i'rance. 47 310 139 149 22 as at 1. 6.47. 

1reE.ue. 2 4 2 2 - a s at 31. 3.47. 

Netherlan1.s. 1 1 1 - - as at 1. 8.47. 

No~. 16 25 8 16 1 as at 22. 7.47. 

Y•.lgOslav:L..... 5 79 63 16 - as at 1. 5.47 . 

TOT.AL: 530 2, 15,8 658 1,109 391 

wroPE: Cotmtries whose reports show war 
cri.Jni.r..'ll.a ex oollaborators combined. 

Czecl..>slow.Jci.a. - 18,496 362 13,969 z._.165 as t 31.10.46. 

Pol~d. - 4,593 631 1,840 2,122 as at 1. 7.46. 

TOTAL: - 2},089 993 15,809 6,287 

ii'.lR CS'.4: 
unit&! ma.tes. 202 574 140 }80 54- as at 2. 5.J+.7. 

~ta.in. 291 858 2,56 509 93 as at 1. 8.47. 

IL\lstralia. . 2}1.. 133 1 i..1 371 221 as at 1. 4.47. 

Netherlands. 70 116 48 66 2 as at 1. 8.47. 

'roTJJ.: 1'R 2,281 585 1,326 370 



UNITED NATICNS WAR ORMS CCMMISSION. 

BRUSSELS CONFERENCES 

WS81 NO. 103, 

19th August, 194,7. 

of the International Burea.uibr the Uni­
fication of Criminal Law, and of the 
Permanent International Cor:rnission for the 
Study of the Punishment of Crimes against 
International Law and of Aot~ comnitted in 
the Interest of the .Enell\V. 

In the Oonmission•s ~eting held on 18th June, 1947, 
Colonel Dr. MUSZKAT, the Polish Representative, '78.S asked 
to attend the above mentioned international conferences 
also as observer on behn.lf of tho Cormnission. 

The following is the Report by Colonel ~uszkat rego.rd• 
ing the t\10 meetings, and also on the Second Congress ot 
"Lnw in the Service of Peace", the latter of which he 
attended as a mmnber of the Polish Delegation. 

---------
REPORT DY COLONEL MUSM. 

Having been asked to a.ct ns an observer on behalf ot the 
United Nations War Crimes Comnission at the lmvyers• oonterenoes 
·which took pl.nee in Drussels during July this year, I should like to 
submit the tollO\Ying report: 

I. 

This conference was attended by the representatives of 
28 governments, a dcleGS,te trom the Vatican and delegates from 
Jeveral international organizations, including a representative ot 
the United Natir.ns. 

Uter a lively discussion on the general report, which was 
prepared on the basis of nutionnl reports, a draft definition of the 
crime against hunanity was voted W1animously, The definition which 
vms reoomnended for inclusion in domestic penal law and in the 
international penal code is as t'ollcr,,s: 

"F.aoh hanicide or o.ct reoulting in death, oonmitted in time of 
mu' or peo.oe, ngainst individUllls or groups of people, by reason 
of their race, nationality, religion or opinions, constitutes a 
crime against humo.nity and should bo punished in the some "11ay 
as murder." 

The 11onterence o.lso expressed a ,.,ish that· States shruld 
punish propaganda having for its purpose the encouragement of the 
oolllllission of crjmes o.gainst humanity. 
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The above-quoted definition is obviously no.rrower than 
that adopted by the International. Congress of ''Law in the Service 
of Peace" \Vhich met in Paris in October, 1946, and this is due to 
a occnpranise being necessary between different tendencies whiob 
o.ppeared dur1n£ the Drussels conference, 

II. 

II 

This meeting was attended by the representatives of nine 
states, The agenda. included tvro items of purtioulAr interest to 
the Conmission: l) Extradition of persons wanted or convicted 
for war crimes or for crimes of collaboration ,ti.th the enemy, and 
2) The re-education and reolassificntion of persons sentenced t~ 
collabora.tion with the enemy, 

As a result of the discussion a.rising fr001 the general 
report, prepared on the basis of the national reports, the 
Commission Wl8.n1Jnously adopted a resolution that, in the interests 
of the security of each state and of world peace generally, it is 
necessary that persons punished for war orimes and aots oomuitted 
in the interests of the enemy should be, before their final 
liberation, rehD.bilito.ted to normal life in society, by 1Deans of 
a special re-education system. 

The Carmission voted that asylum should be refused to 
persons responsible for war crimes and that, in order to facilitate 
the extradition of rmr criminals, it is necessary to base procedure 
no~ on bilateral treaties but on a relevant internntional convention. 

During the meeting it could be olearl-y seen that, as a 
result of the recent international situation, extradition is becoming 
more and more difficult and often impossible in practice and there. 
fore the point was raised that, in the interests of the safeguarding 
of peaoe and even of the democratisation of Germany, it may be 
reasonable to· abOJ'ldon the territorial principle, aooording to which 
war criminals must be tried in the countries in which they oanmittcd 
their crimes, o.nd oJ.loyr the Germans themselves to punish their ,var 
criminals aooording to o. domestic penal law which should be based 
on the principles of the Nuremberg Judgement. 

In order too.void the results of the Leipzig trial after 
the first ,vorld ,1c.r and the bacl experience of the German de. 
Ni:l.zification ooorts, it was proposed to plo.ce the German tribunals, 
having jurisdiction over war crimi nals, under control, by making 
possible o.ppeo.l by allied representatives in cases where there is 
dissa.tisfo.ction with Genna.n judgements, It ,1as suggested that this 
proposal should be presented if it should prove impossible to 
establish in Gezmaey mixed German courts, to include allied 
representatives nn judges or as counsel for the prosecut~n, or 
interna.tional tribunals. 

?he nnjority of the conference members disagreed with 
this point of view, considering that ~he best vra.y t o ensure the 
punishment of war criminals is their extradition, 
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III. The Second Congress of ''Lon in the Service of Peace", 

This l ust conference '7a s the in.1st important, because 1 t 
was attended by the r epr esentatives of 32 stntes, including five 
Under-Secretarie s of Justice from uifferent countries, delegates 
f'rom the most importo.nt internati onal organizations and lawyers• 
associa tions, with l o.r Ge del e gations from the u. S,A., u. s. S,R., Great 
Britain and France , the chief of the Fr ench delegation, Professor 
Rene Cassin, being e l ected chairman of the congress a m of the 
World Feder ation of Democratic Lawyer s . 

On the bnsis of the Poli sh report conoeming the 
reparn~ion of damages resulting fr om a criminal war, there was 

,adopteu unanimously a resolution f oreseeing the ap-~lloo.tio.n 6t 
security 1neasures ngninst a st ate responsi ble for a cri.lne againat 
peace. 

In a special resolution, confirming the attitude of the 
first congress in October l ast yea r in Pnris, it was emphasized 
hor, necessary and ureent ,vas the settlement of the problem ot 
extraditing \ml' criminals. 

The Congress reconrnended to the United Nations the 
speeding up of tho work of creating an international bill of 
hunnn 11ight3 o.nd an international penal jurisdiction. 

Among the reconmend.ations voted by the Congress were sane 
regarding: l) the neoessity of fi ghting the remaining traces ct 
fascism and nazism, 2) the spreading of the opinion that war is 
inevitable and natural, 3) the urgency of nn interne.tional convention 
prohibiting the use tor military purposes of atomic energy. 

The seoretl\.ries of the three above-mentioned conferences 
will send to the United Nations War Crimes Comnission copies of 
minutes and of all re•olutions and views expressed at the conterences, 
imnediately these nre published. 
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Misc. No. 104. 

26thAugust, 1947, 

UNITED NATIONS WAR CRIMES COMMISSION 
C 

United States Provisi Jns Governing Trials of 

Accused war Criminals 

Copy of Letter Amending the Regulations 
of Decer.1ber 5th, 1945, Governing the 
Trial of Accused War Criminals in the 
Pacific Theatre of Operations; Misc. 51, 
pages l - 6. · 

"GENERAL HEADQUARTEHS 

SUPREJJE COMMANDER R)R THE. .ALLIED POWERS 

AG 000.5 (27 Deceober, 1946)1.S-L 
Aro 500 
27 December, 1946 

SUBJECT: · Amendments to Regulati ::>ns Governing the Tr~als of Accused 
W,:,r · Cr ir:linals. 

CorrrnMding General, Eighth Arey, .APO 343. 

l. Reference is made to Letter Ord.er, J.G 000.5 (5 December,l94b)ts, 
General Headquarters, Suprer.ie Cor,unancler for tle Allied Powers, subjeot, 
''Regulations Governing Trials of Accused wor Crininals." 

2. The following anendJ:lents are directed in Letter Order, referred 
to in para.graph l above: 

a. In paragraph la, delete the worcls, "uni ts and organizations." 

b. In paragraph 3a, delete in the last sentence thereof, the 
"YtOrcls "in open court" and add ir.ir:iedio.tely after said last 
sentence the following: "This fa.ct will be announced by 
the president of the coi:lr.'d.ssion in open court. 11 

c. Delete parngro.phs 5d(4) and 5d(5). 

d. Delete 11 (6) 11 from 5d(6) ruid substitute therefor tt(4,)." 

o. Delete pnragraph 5d(7) and substitute therefor: 

"(5) ~11 purported c nfessions or statecents of the 
accused shall be oili:iissiblo in evi<l.ence without 
rmy showing tho.t they were voluntarily nnde. 
If .it is shown that such confession or statenent 
wns procured by r.ieo.ns ,..,hich the cor:ir.1ission believes 
to have been of such cho.recter that they r.ey have 
caused the o.ccusecl to r.lD.ko o. false statewent, the 
cor.v.1ission 1-:ia.y strike out or disregard arry such 
porti n thereof o.s v,a.s so procured," 



- 2 -

t. In paragraph 5B, delete the first s entence and substitute 
therefor: 

"g. Sentence. The oor,lC'lission 1.1ey sentence an accused, 
upon convicti~n, to denth by hanging or shoot1~, 
~;iprisoment tor lite or tor My less tern, forfeiture 
of real or personal property, fine, or such other 
punishoent as the coi;1i:u.ssion shall dcten:iine to be 
pr()per." 

8• Add para.grnph 7 as follows: 

"(7) OATHS. 

a. Po11er to Administer Oaths 

A.ey person, r:lilitary, naval, civilian, who, by 
· oor.lpetent authority is assigned the duty of 
adninistoring, investigating, prosecuting, OE' 

clefcnding sut1pected vror crir.u.nals subject to 
trial um.or these regulations, and W')ile acting 
under the ass ignr.,ont , ~ be empowered by the 
Supret1e Co1:1nander for the Allie•a. Powers or his 
dosignee ~ or by the oonvenin8 nu.thoriV er hia 
desigllee, to aaoinister oath,J 'Id.th .reapeot to 
all matters in the execution of au.oh duiv' • 11 

.}. These Br.1endments shall not affect any case in which the accused 
he.a been dul,y eri-aignetl ancl, except as ar.1endocl, all provisions of the 
su~ject regulations continue to rer.iain in full fo~ce and ettect. 

BY C<MNAND 01' GENERJJ.. Mac.UtTHUR: 

/s/ J. Be Cooley 
JOHN J3. COOLEY 
Colonel, NlD, 

11.djutant Genercl.." 
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. Miao, No,105. 

26t.b August, 1~4-7. 

UNITED NL1.TION[ WJ..R CRDiES Cc».!MISSION 

CHINESE WAR CRIMES LmISLATION 

Law GoverniM the Trial of War Criraipe.lf. 

October 24th, 1946 

(The following translation of the Chinese 
!Aw of October 24th, 1946, was me.de available 
by Mr• T • C. Lai of the Chine so Eclbasay in 
Lonclon, who oe.kes it clear, however, that it 
is not to be regarclecl o.s an official u-analation) 

WX!f J• In acldition to the nulos of International Law, this present 
Law a applicable to the trial Md punishccnt of war Crirainala., Caaea 
not pl'OTided for under the present Lnw c.re governed by the Crir.u.nal Code 
ot the Republic of China. 

In applying the Criminal Law of the Republic of China, thia Law 
ahall ti.rat be appliecl, irrespective of the status of the offender. 

WI~ H • A person who comnits an offence v.hich falls under any 
one ote following categories shall be 00nsidered a war criminal. 

l, Alien combatants or non-combatants who, prior to or during the war, 
violate an International Treaty, International Convention or International 
Qurantee by plaming, conspiring, preparing to start ar supporting, an 
aggl'euion againat the Republic of China, or doing the aame in an unlaw:t\&l 
war, 

2. Alien ·combatants, or non-combatants who during the war or n period 
ot ho1tilitie1 Dg&inst the Republic of China, violate the Law Md Ueagea 
ot War by directly or i,id.irectly having recourse to acta ot cruelv • 

-'• Alien combatants or non-combatants who during the war or a period 
ot hostilities egainat tho Republic of China or prior to the occun-ence 
ot such circumatances, nourish intentions of enslaviqi, crippling, or 
annihil&tiJ\8 the Chines6 Nation e.nd endeavour to oan-y O\lt their intention■ 
by au.oh method.a e.a (a) killing, starving, maasacr:lng, enalaving 1 or mau 
deportation ot its national.a, (b) stupefying the mind and controlling the 
thought ot ite nntion8ls, (c) distributing, spreading, or forcing people 
to consume, narootic drugs or forcine theij to cultivate plants tor 
caking auoh druga, (d) forcing people to conawne or be innoculated with 
poiaon, or destroying their power of procreation, or oppressing and 
t,yrMl\iaing them under ro.cia.l or religious pretext, or treati~ than 
inhumanly. 
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'+• Alien combatnnta or non-coubntants ·who during the war with, or a 
period ot hostilities ag inst the Republic of China., conu.1:lt acts other 
than those oentioncd in the throe previous sections but punishable 
according to Chinese Cri;:1inal Luw. 

ARTIC:t,E III. 
following:-

Offences ncntioned in Section 2 Ar"!;icle II include the 

1. 
2. 
3, 
4. 
s. 
6. 
7, 
a. 
9. 

10. 
ll. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

20. 

21. 
22. 
23~, 

24. 
25, 
26. 
27. 
28. 
29. 
30. 

}l. 
32. 
33. 
J4, 

35. 
36. 
37. 

I , 38. 

Planned slaughter, ouruer or other terrorist nction. 
Ki lling Hostnges . 
Malicious killing of non-corabntnnts by stnrvntion. 
Rape. 
Kidnapping chil<lren. 
Enforcing collective torture. 
Deliberate boobing of non-defended areas. 
Destroying freighters or passenger boats without previous warning 

o.nd without regard to the safety of passengers o.nd crew. 
Destroying fishing boo.ts _and relief ships. 
Deliberate boubing of Hosp;i.tals. 
Attack or sinking of Hospital Ships. 
Use of poison gas or bacteriological warfare. 
Employment of inhuman weapons. 
Ordering wholesale slaughter. 
Putti~ poison on food or drinking water. 
'forturing of non-combo.tants. 
Kidnapping femnl.es and forcing them to become prostitutes. 
Mass deportation of non-combatants. 
Internment of non-comb11to.nts and inflicting on them inhU&lOJ'l 

treatnent. 
Forcing non-co.cbatants to engo.ge in railito.ry activities with the 

enecy, 
Usurpation of the sovereignty of the occupied territory. 
Conscription by force of inhabitants in the occupied territory. 
Scheming to .enslave the inhnbita.nts of occupied country or to 

doprive them of their status and rights as nationals ot the 
occupied country. 

Robbing. 
Unlawf'ul. extortion or det11lllding contributiorus ·or requisitiona. 
Depreciating the vo.lue of cur_rcncy or issuing unlawful currency notoa. 
Indiscrininate destruction of property. 
Violating Red Cross regulations. 
Ill-treating prisoners of war or wounded persons. 
Forcing prisoners of war to engage in v.ork not allowed by the 

International Convention. · 
Indiscrir,ri.nate use of the ,Arr.1stice Flags. 
Making indiscriminate oaas arrosts. 
Conf~scation of property. 
Destroying religio1J.s, che.ri ty, educatbnal, historical construotiona 

or meoorinls. 
MaJ.ici-.>us ineul ts. 
Taking r:ioney or property by force or extortion, 
Plundering of historical, artistic or other culturnl treo.aures. 
Other acts violnting the law or usages of war, or nets v.hoae cruelty 

or destructiveness exceeds their r.dlito.ry necessity, forcing · 
people to do thi ngs beyond their obligl:ltion, or acts hatlpering 
the exercise of l egal rights. 

ARTICLE IV. All provis i-ms under Article 2 apply t o nets eorJr. ittod. . 
between 18th Septeober, 1931 and 2nd Sopte~ber, 1945 only, with the exception 
ot cases set out in s ection I D.nd III which o.rc olso subject to prosecution. 
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Article 80 ot the Criminal Code concerning the tiue lim1 t for 
pJ"Oaecution does not apply to war crir:ti.nals. · 

AR'l'ICLE V. Alien combatant ::i or non .. combata.nts v.bo duri~ the period 
1Lned1atel.y after 3rd Septerabur . 1945, but before tht:ir boi.ng internea, 
coccitted o.n ofte~e provided against under Article II shell be tried by the 
or<linary military tribunal in accordance w1. th Chinese Criminal Law. 

4,RTX~ VI. The present Law shall also apply to war criJ:line.ls who 
raey ve regained Chine~o Citizenship after 25th October, 1945. 

@ICLE ,it" Alien 001: bata.nts o.nd non-coobatants who cor.uitted 81'\V 
of the o ences provided under Article II age.inst the Allied Nations or 
theu- nat:1.onels, or against aliens under the protection of tho Chinese 
Govern:ient ai-o subject to tho application of the present Law. 

ARTI<cf! VIII. The circur:istances under which the :followi~ oftences 
h&ve en cor.r.dtted shall not exonerate war crir:iinalaa 

l. Crimea COiJr.dttod by order of Superior Officers. 
2. Cricee oor.uitted as result of official duty. 
3. CriDes coc-a:.1i tted in pursuance of tbJ Policy ot their Government, 
4. Crime1 coa:u.ttcd out of politicfll. necessity. 

Pre~ IX. Persons v.no occupy o. supervisory or cotT.Wtcling poai tion re ati:,ft to wor crir.1irull.s and in his co.po.city as such have DC>1i tultUled 
their duty t.o prevent crir.1es f'ron being cor.r.1itteJ by his subordinates ahall 
be treo.ted ae accoi~lices of tho wer crii~tlnols. 

~CLE XI. war crir.dnals who a.re guilty of offences proVi<led against 
r Section I or Secti ,m III of Article II shall be sentenced to <lea.th 

or lite ~ieorr.ientJ th:>se gu.il ty of ot1'encea provided age.inst und.or 
section 16 • 2i of Article III sho.ll bo sentenceG to death or lite it:lpriaon• 
oont or iaprieoncent for o. period over 10 vcars; those guilty _ot oftencoa 
proviclod against un4ez- aeation 2,5 - }7 of 1'rtiole llI shall be 1ent.enoed to 
lite icpriaornent or ~isonment for a period over 7 yee..raJ those guilty 
at ottencea provided against under se;ction 38 ot Article III shall be 
aentencea to life itlprisonl'lent or il~prisoment for n period over 7 yee..ra, 
and offences of oorc serious nature shall be punishablo by Death. 

ART;J;CLE XII. War crir.1int\J..s who ore guilty of ot1'ences proviclE;d againat 
uncler section r, ot uticle II of this Law shill be sentenced according to 
the respective provid·:ms of the Crioino.l Law concerned • 

..RT¥ XIII. The Rules relating to retlu.ction o:f punishr.cnts pronulgated 
on l th June, 1944, shall not bo opplicable to war crir:dnnla. 

fflICLE m war crir.lO co.sea shall be wi. thin the jurisdiction ot the 
MitOl'Y Trfbune.le for the Trial of War Crii:dno.J.s, o.ttoched to varioua 
Military Organiaotions by order of tho Ministry o:f Defence. 

~i~ ~ The at0vc Article shall be applicable to wor crir..li.nala ve en trieu by a spccio.lly e ato.bliohed organisation of the 
United Nationa; but such crir.1inals shn.11 be exer:1pt from any puniahr.ltnt 
which has al.reney been carried out by the obove-r:ientioned organisation. 

~ICLE filt The e3teblishi:1ent of the Military ·Tribunal tor the Tripl. 
o WQZ' C c nals and the power to be vested therein ahe.ll be ti~ 
Jetemined by th8 war Crir.1es Cor.u:ii3sion, o.fter opproval by the Ministry 
of Defence and the Uinistry of Justice. 
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ARTI~ ~. A Mili tuy Tribunal for the Trial of we:r Cr~• ah&U 
con.at o Military Judges and one to three :Military proseciira. flle 
llmlber ot both ma.r be increased when necessary. The hearing ot 8lV cue 
ahall be attended by three or five Military Judges o.nd one Militazy 
Prosecutor. 

wrc11 XVIII. ••••••·•••·•• Abrogated. 

ARTICLE XXVIII. Mili tacy Tribunals shall conduct their proceed~s, 
in so i'ar e.a oral proceedings and the pronouncement of Judgements are 
concerned in Open Court. 

ARTICJE XXIX - XXXI · ••••••••••• Abrogated. 

ARTICLE xmI. In wor crime oases where 0. Military Tribunal has proDDW1Cod 
Judpent ot "Guilty", all the documents relating thereto, together wl th 
their tiles, shall be submitted by the Military organisation, to Vihich such 
Tribunal is attached, to the Ministry of Defence for approval before 
execution. Sentences of dee.th or life imprisonment shall be submitted b,y 
the Ministry of Detence t.o the President for approvnl before execution. ~, 
The President of tho Republic or the :Ministry of Defence rtJAy retunl tho 
case for re-trial it he or the Ministry considers the judgment to be 
illegal or improper. This provision shnll also o.pply to judgments of 
the re-trial. 

t(:629 ~I. A.tier judgment baa been pronounced in a war crilm oeae, e e may o.ppeel for a re-trial if he hD.s grounds for auch appeal, 
or if his .case comes wider o.n:y Jne of the provisions in Article 45 ot the 
Law Governing the Trial of personnel of the Arn\Y, Navy 8.nc\ Air Porce1 
appeol. mey bo submitted within 10 deys of tp judgment to the M1lit81'7 
Tribunal concerned f~ re-subnission to the Ministry of Defence. 

ARTICLE XXXIV. • •• • •. • • • .•• •, Abrogated, 

WlCUi JJJY - Th8 pi-eaent Law shall become effective e.a tree the daile 
of promlgation. 

1 
l 
l 
~ 
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PROGRE5S REPORT OF i7.AR rn TRIALS FRW DATA AVAILABLE ON SEPTEMBER 1 ST 1 Sit/. September 11 th 194 7 • 

EUROPE: Countries whose reports c0t11prise -Cases tried. llccused involved. Death. In:prisorwoont. Acquitted. Remar_~ks -• 

'War Criminals only. 
United States. USFET) 224 978 268 564. 146 as at 2. 5.47. 

USMET) 
Britain. B.ACIR 24-1 T/2 177 370 225 as r.t 1. 9.47. 

CMF & BT.A. . 
France. 47 310 139 149 22 as ... t 1. 6.47. 

Greece. 2 4 2 2 - as at 31. 3.47. 
. 

Netherlands. 1 1 1 - - as at 1. 9.47. 

Norvmy. 16 25 8 16 1 -'1.S at 22. 7.47. 

Yugoslavia. 5 79 63 16 - as at 1. 5.47. 

TOTAL: 536 2,169 658 1,117 394 

El-"'ROPE: Countries whose reports comprise 
war crilninals & c ollabor a tors cocibil'l ea. 
Czech osl~vakia. - 18,496 362 13,969 4-,1 ~5 as at 31.10.46. 

Pol a nd. - 9,121 712 3,682 4 727 as at 31. 3.4-7. 

TOTliL: - 27,617 1,074 17,651 8,f)92 

Pia.R Bi.ST : 

United States. 202 574 140 380 54. as at 2. 5.47. 

Britain. 303 897 257 543 97 as at 1 . 9.47. 

Australia. 249 756 138 386 232 as at 1. 8.47. 

Netherlands. 88 146 65 78 3 as at 1. 9.4.7. 

TOT~IT.., : 842 2,373 6oo 1,387 386 
I 



_MISC. 107 
Sep tember 12th, 1947, 

.. . ,' 

UNITED NATIONS WAR CRDOO COl'Ii'IISSIONo 

Netherlands War Crimes Legislation. 

Ap,.:rt f rom t he Decree r egarding the i nvestiga t i on of Y/a,r crimes, 
already publish d in docwnept "Miscellaneous Noo55:t the following acts 
concern the puniohment of war crimes.. 

A.. The Extraordinary Penal Law Decree of December 22, 1943 (Statuto Book 
Do 61) concerning the punishment of certain crimes conr.1i ttud during tho 
present worn 

This Decree introduced h,)~.v-i.er punishment, including the death penalty 
for certA.in crimes existing in the pena l code, made c0rtain crimes 
punishable by t he Netherlands judges even if committed outside the countey., 
declared o.n attempt, compHci ty and conspiracy equally p~r-.,:,.e.b.r:>.b~.o with the 
crime itself, and r:iade a cri.r:te punishablfJ even if alrca.d.y punished by the 
German Courts., 

W-4.iOre civil ncrva.nts and officials are specially mentioned in the penal 
code these provirJiono vrere made equally applicable to offieiuls and mombers 
of the forces working for the GoveI'l'lI:l0nt of an eneey tJovror. 

'rtl°tJ new crim:is were in traduced namely, expo::: i ng anyone to persecution 
or arrest or punishmu~1t or to an administrative r:iensuro by the onecy'; nnd a 
second one: using or t hroatening to use the povrer, opportunity or neans 
offered him by the oneny or by the fa ct of the cno::iy occupa.tion to injure 
another in hi::: possessions or unlawfully to ben~fi-G hinsolf or nnother. 
(a.rticles 26 and. 27). 

1h, By tho Law of July 194-7 (Statute Book Ho 2.33) a now article 270. wus added 
t<i:) the Extraordinary Penal Law Decree: 

"Art:278 

1 • He who during the time of the prGsen,~ wo.r o.nd v1hile in the forooa 
or aervice of the eneJI\Y State lo ~ i::.:. 'JY of o. war crime or any crime 
agairuit humanity as d0fined in art.6 under (b) or ( c) of tho Chartor 
belonging to tho London Agreement of 8th .August 1945 proraulga.ted in 
Our Decree of 4th January 1946 (Statute Book NooG,5) shall, if auoh crir.'ltl 

. contains at the same time the elements of o. punishnble not according 
to Netherlands la.w1 receive the punishnent la.id down for such act. 
2. If ::iuch crir.1e docs not at the same tir.ic contain the eloraents of 
a punishable net according to t ho Netherlands law, tho perpetrator 
shall receive t he punis hment laid dcmn by N3thorlands law for the a.ct 
with which it shows the greatest similari tyo 
3. Any superior who deliberately pe:nnits a subordinntc to bo guilty 
of such a crime shall be punished with a. similar punishnont as lo.id 
down in paro.graph0 1 and 2. 11 

The second article of this law extends the jurisdiction of the judge 
to these acts if committed outside the Netherlands territory 

It may be not d tho.t no special provision f or the plea of superior 
order wa s intr 1.L1.cea., a s the exfotinr, articles in the Pennl Coclo concerning 
superior order and noco ssity were deemed to be sufficicntr 

J~rte4-.3 Penal Code r eads~ 
" Not punisho.blc i s he who co , its an a.ct in t he execution of an 
official order given him by t he competent authority. 
An offi cial order given without competence thereto docs not remove 
the liability to punishment unless it was r egar ed by tho subordinate 
in all good faith o.s having been given competently o.nu obeying it ca.me 
within his province as a suborlinate". 

- 2 -
pbviousl.y the authority 



Obviou.lJ.y tho authorit7 is not ooneidered to be competent to give 
ortora to oom.id:b a ori.Jno• 

!ho artiole oonoerning necessity art,40 readss 
• Not punishablo is he who opnmd.ts an act to whioh he ms beon toroed 
b7 neaf,eaity"• 
Hero it is lett to the judge to dooido whether suoh noooaaity 4Xiats 

or not. 

_g.__ Tho Dooreoa ot 22 Dooembor 1943 (Statuttt Boole D.62) and of 12 JUQO 1945 
"Sia*"to Book Pe91) by which 5 spooial oourts and a speoial oourt of 
oaaaation were introdu.ood having jurisdiction for the orimea to which the 
lpooial Penal Law dooreo is appl5oe.ble. 

Thoee oourts aro oompoeed ot milita.r,y and civilian judges. 
fhe DeoNe ot 22 December 191+3 (Statute BoaJc o.63) gives Pl'QVi.aiona 

OOI\08l'ldDg the p~ ot theae oo~s. 
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Cl>viouaq tho authority 1a not ooneiderod to be ccq,etont to give 
ortora to 0Clll'Li1it a orimo• 

!he artiole oonoorning nooeooity art,40 reads, 
• Not punishable is he who opmmits an act to whioh he hns beon torood 
by neae.esity"• 
Hero it is lett to the judge to dooide whether suoh neoeasity~ta 

or not • 

.Qi__ Tho Deorees ot 22 December 1943 (Statute Boole o. 62) and ot 12 Juno 1 ~ 
'!iduto Book F. 91 ) by which 5 special oourts and a special oourt ot 
oaaaation were introduoed having juriocliotion for the orimea to which the 
lpeoial Penal Law dool'eo is appbble. 

fhoee oourta an composed ot ndlita.r:, and civilian judges. 
fhe Deono ot 22 December 1943 (Statute Boole 0.6.3) gives~ 

ooncern1Da the p~ ot theae oour,s. 
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MISC. 108. 
12th September l9lt7. 

UNlTED NATIONS WAR CRIMES OOMMISSION. 

Extracli tion az,d. release of War Criminals under arrest 
in the British and .American Zones. 

The Conmission has been informed that on 14th July, 1947, infor• 

mation ,vas passed to all Allied Missions concerned that war criminals 

claimed by them and not under arrest in the British Zone in Germany, will 

be released on lat October, unless they have been taken over by that date. 

In order to assist too Allied Governments, a list has been circulated to 

eaoh Mission of the '17ar criminals held in the British Zone in whan the 

Mission may have an interest. 

Persons held in civilian internment camps who have been listed 

by the United Nations war Crimes Comnission for crimes against the Allies 

.ave alm1ys been classified by the British Authorities as war criminals, 

and therefore, the time limit indicated above will automatically include 

these persons. 

The Canrnander-in-Chief, B.A.O.R., has assumed responsibility for 

extradition of war criminals and has approved a procedure by which all 

requests for extradition will be investigated, and all doubtful cases will 

be submitted to him personally. 

The bree»-down of war oriminuls Wlder arrest which are of Allied 

interest, excluding British interest, as on 11th July, 1947, were as follo,,s: 

Poland 
u.s.A. 
Russia 
France 
Holland 
Norway 
Belgium 
Yugoslavia 
Czechoslovakia 
Luxemburg 
Denmark 

382 
281 
166 
129 
86 
64 
52 
28 
16 
5 
2 

l2ll -
A1l persons subject to e~tradition or r elease by the date indicated 

are held at the War Criminals Holding Centre at Fisohbeck, 

The camdssion has also been informed that so far as the United 

States Zone in Germany is concerned, the deadline for extradition or release 

of such persons was set for lst November. 1947. 



YJitED NATIONS WAR ~ CCNMISSION l l?SO. 109 
September 17.19,.,. 

Eet&bliement ot the Sub-Coomp.seion 

The Per Eo.otem nnd Paci1"1o i7o.r CriJ!loo Sub-Ccr.lDionion waa ootnblished i n 
virtu.e of o. Roaolut1on ruloptcd by tho United N('. tion.o i7~ Crioo, Ca:iniooion on 
Uny 16, 1941+. All tho Sub-Oa:m.soion wa.s to bo se t up in Chungki.ng, .tho Chinoae 
Govcrnnent -ii:Dodintely took up the preparatory work f or i ts estnblishnont. On 
Novcubcr 29, 19z.4, nn inaugural neeting i7as called by the Chinoso roprosontntivo, 
Dr, ilnng Chung-lui, Socratnry Gene ml of tha Suprcoe N.- tionn.l Dot'onoa Counoil. 

\ 

lle1:1bon Md thoir represontntivos 

Since tlvl Sub-ca:l!'lission is a. pa.rt of tho United Nl'.tions ilar Crinoo Cor.mseion 
ru1d the punishuont of Japanoso \°,11.r crines is of ca:r.1on c oncern to tho United Nntiona, 
'\l.l tho Govennonts participating in tho Ua.in Ca ·.u:dsoion wre inVited to join the 
Jub-CaJDisoion by tho Chaima.n of the Main Ccr:ir.:ission. Elovon countries accepted 
the invitation, nono]Jr; the Unitod Stntes of f..norico., Australia., Bolgiuc, China, 
Czechcolovald.a, F1"('.11Co, India, wxonb ourg, the Nethcrlnnda, Polo.nd nnd tl'al Unitod 
Kincda:i. Hcmovor the ropreeento.ti vo of Luxeobourg hno never bean present at tho 
oootincs ot tho Sub-Camsaion. The othor ten countric o hnvo bean represontod by 
vnrious delegates nt different tines. Thoy are lictcd ns foll.ornJ:-

~ho United States 
.Put Ropreaentntivea: 
H.E. Gomre.1 P. Hurley 
Ur. George Atcheson, Jr. 
lir. Robort Lo.cy ~th 
l:!t-. Rey wdden 
Colonol E.H. YCl\ll'lB 
Hajor il, iloa11 
Capta.in Bailey 
J.Ir. Ralph CloUBh 

Austrnlia 
Past lt::reae11tati?ea: 
itE • Dou@.as Berry Copb.nd 
lir. Keith Ottioer 

.l Ir. Pa trick Shaw 
Ur, Stooks 
lfr. Charles Leo 

Bolgi'Jl 
Past Repre9onta~ivos 
H.E. Jacques Do n.ux do Fenffe 
l:r. Robert Rothschild 
I~. Charloa Brognicz 
Hr. ltnx Wer., 

Paat Ropregentotivos 
H.E. Dr. Wang Chung-hui 
H.E. Dr. K.C, Wu 
H.E. Dr. Hsieh Kwan Sheng 
II.E. Dr. Liu Chioh 
Dr. \'Tang Hun Chene 
l,a-. Yanc run Chu 
Dr. Hau 'l'uen Chang 
lir. Cha Liang Chien 
::::>r. Dison Poe 
Dr, C. Y. Cheng 

China -

of Anericn 
Present Roprosontatiyogi 

l.ir. r.ey kldden 

Present Rcpresontativosz 

· ir, Pe.trick Sha~ 

Proocnt ilopresontativoa 

l :r • l io.x '7 Olj" 

Present Ropresoptntivos 
:rr.E. Dr. Liu Chieh 
Dr. · i7o,nn Hun Chong 
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CzochoolovaJd! 
Past Reprosen~.o.tivoa 
H. E. Ur. Stanislav 1!inovslcy 
Hr. Enanuel Mazac 

Past IleRresontativoe 
llr. Achille Clare.c 
Mr, J • De.ridan 
lir. de llontonsse 
Hr. Jean Brethee 
Hr. Pelen 
Kr. Uichol Bortin 

fAAt Representatives 
H. E, Mr. l!ennon 
},fajor A. No.pier 
Mr. I.J. Bahadur Sini3h 
Captain Se.the 
Er. s. I. Hatan 

Frnnoe 

India -

The Netherlands 
rut Rep,:esontativcs 
H.E. Mr, A. H. J, Lovink 
Hr. Jan Van don Borg 
Dr, Vo.n Gulik 
Ur. c.n. l3nria:lA.n 

Polan:l 
Past gcmrosentativeo 
H.E. Count ilirod Poninsld 
l:Ir. Hiohol Derenicz 

United Kinf>dca 
Po.at Representatives 
H.E. Sir Horace Jaces Soynour 
?.a-. C.. v. Kitson 
Mr. C,E. ID\itanore 
r:r. L. H. Leob 
I :i"'~ H. D. Bryan 

Chai:roo.n ot tho Sub-CCJ:ltdsaion 

Hr. Ecanuel Mnzao 

Present nuprcaentntivos 

.·!r, Jean Brothoa 

Present Il!J?roaontativu1 

Er, S.I. Ho.sNl 

ptesent Re~ros0ntf\tive1 

Mr. Jo.n Van don Borg 

Present noprepentatlyea 
a 

i i:r. Hioho.l Doronioz 

.rrosont Roprosen~atiwe 

l'Ir. H. D. Dr,o.n 

.. 

J.t t~ inaugural meting of the Wnr Crio~o SU"o-Ca:iniasion hold in 011.angk:ing 
on Novouoor 29, 1944, the Chineoe ropresenta.ts.ve, Dr. i7a,ne Chw\.,,,.hui, •~ 
wvutl1:1ously elected Cho.iman of the Sub-CCl!llllieaion. Dr. i.'ang served until 
June 14, 1946, Tlhen he resigned a.nd the pro•ont Cho.irr.1..'Ul, Dr. Liu Chioh, Vioo 
Uinioter or Foreifn Jirtnira, '7aB olootod ,o ta.ko hio l)lt-.ce. In the Sprirlg 
of 1945, Dr. ilM3 Cbune-hui attended tho Sl\P Jft,ncisco Conference on Intorne.tional 
Orcruuon.tion o.s ono ot the Chinoso :i)olo3atos. Durinc hia absence, the 
Dritish h:lbasoadoo, Sir Horooo Janos Seyoour served nu Acting Chc.unan ot. the 
Sub-C<n:lission. In the .\utUl'lll ot 1946 Dr, Liu Chioh .,10.0 appointed a.a OM ot the 
Chinese uele~tes to the United Nations Ass~nbl3. ~ng his absence, the 
Dolr;io.n 1.obaosadoo, Jacques Delve.us de Fenf'fe servoc:!. ns J.cting ~ -

The Secrotnrlat of the Sub-Ca:u:lisoion 

At tho iMUBUffil noeting of the Sub-Ccnnission, Ur. P.H. Cho.Jls then 
oountJollor of the Exocutivo Yuan, wns elected Socretnry Genaro~ at the Sub­
Cor.niooion. In FobI'UL\ry 1946, Hr. ChE!.ng -;;-n,o a.ppointoc1 Conaul-Genoral at 
Ne,7 York MC '70.8 therefore obligod t o roeign. Thereupon, Dr. UD.ng Hua-cheng, 
Director of tho Treaty Dopnrtnent of the lliniatry of Foro13n Af'fo.S.ra waa 
olcc•~ed ns Seoroto.ry Goniro.l. 

,. 
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The Secretaey General was a.ssiited a.t diff"oront t ine s by o. aecretaey, o. 
typio·~, e. clerk, o.nd a ne::rnongcr. At tho tine thin re:-iort i s nn.do 1 the 
Seoreto.ric t is conposed of a Secretary General, a secre tary and a typist only. 
Thoy nll dra.w their po.y !'run the Chine se Governnent l>ut t hey receive ·· 
o.t the saI:10 tine scoe ~11.cmnnce f'rura the Sub-Cor.ni s oion. 

Sub-Cor.nittee:s of the Sub-Conniasion. 

The Sub- Connisn i on hns set up t wo st:'b-Conni tteas , no..?·10ly tho Finance 
Co:-:c:rl. ttee and t he Co::oi ttee on Facts and Evidence , C(mccrninE mu.ch sepo.rato 
reports e.re I:ll.'.de . 

Coopetenc:e of: the Sub-Ca:masi on. 

J.t the tine tho Sub-Cornnios i on wns ostnblishcd, tho Austrnlian 
re~rescnta.tive raioed the question of ,,o.r crir:le s c cnnittod by tho Japanese 
in ChiM prior to o.ttack on :.::'earl Harbor "In the opinion of' the J.ustre.lian 
Goverment, ovents in China., prior t o Docombar 1941 i,) rosont n sriocial onso 
much should be nade the subject of' n specio.l cor:i:.tl.s sion conoornod m.th the 
Cl'lil1a inoi<lent as a. whole and opcratine EQpnratoly frOr."L the United Nations 
Ca· . .:.1issi cn for the Investigation uf' i7nr Crioes." The question ms referred 
to the Main COLT.1isoion in London which replied subsequently a.s follows: 
''Tnkine note of' the stntcr.ient oade by the Australia . rep!'Osentntive on the 
Cor.niscicn thnt the Austro.lia.n Gov0rnr.,.0nt woulcl seo no ol> joction tu Sub­
Ca::nission Is dea.li?l[; with war crinos comitted by tho J npnneso before DcceLlbor 
194J. and a.filer, and . consideri)'lf; the queotion in tho licht of its own practice, 
the Ccr:u:lission feels that tho Sub-Cor:u:1ission shoulr.. nd l :!J:dt its invostigatic,na 
to ,-mr crines cot'IT.:litted n.ftor a particula r elate, l',nc1 thr.t each co.so should be 
c ,msio.ered on its r.1erits. 11 

Preparation Md investigation ,f ca.ses1 

An~mg Cl\ses doo.lt with by the 8ub-Ccr:unissb n, c-.bout ninety porcent 
cnna fron the ChiDoao No.tionAl Office. These were firnt prcya~c'\ l:~ the 
iUnictry of' Justice and verified by the 1':Iiniatry :;f ;)cfcnce. Truzy were then 
trc..nslo.ted into English by the Ministry of Foreien J.:ffdrs .ll'lc.1 copied on spocial 
chnrce shoats r.iodolled o.f'tor those in use by tho He.in Ccor:rl.ssion. Frc:n tho 
liriniBtl"Y of Foroign Aff'nira, those co.sea were trM s::u. t tcc1 firDt to the . 
Secrete.ria t o.nd then to the Sub-CaJrJi tte~ on Pc-.ct .'.'J'l(:. Evir:~once, JJ'ter 
co.re:f'\11 exonine.tion, the Sub-C or-1nitt.ce will clo.ssi:f',1 then into A-1, A-2, 
D o.nd C (Explanation of the systen of cl.a.ss ifica~io!1 in ~~ivon in o. sopt\l'ate 
re11ort of: the Sub-Connitteo). Tho findins s of: the Sub-Connittee viere 
reported be.ck t o the Sub-Cocnis si on for ap:)r oval. Lints of Jn.pnneso Wa.r 
Crini l'lD.ls were than printed by the Secretariat. 

Meetings of the Sub-Cor:iniDsion 

The Sub-Conr:iission usually net once in t'\'1·~ or three ..-rocks. Thoro wa s 
a. J?eriocl of tine in the Spring of 1946 whon tho Sub-C or.riiosion did not ~.10ot 
reculr.rl.y on account of the t ronsfe r of the Chine oo Govcrrnont anc:. othflr 
Er~)c.ssies M el Legations f ron Chungking t o Na.nking. Ur , t o the ti..":le this report 
is r.nc.1.o tha Sub-Ca:iniasion has h.:i.d 38 neetings. The f irst 23 noetings woro 
helc.1 i n Chungking a.nc. the r est were ·hol d in Nankinr:;. 

Lists of: Ja.~anese "Jar Cr:ininnls 
• 

There o.re alt o.sethor 26 List s of Japanese \for Crininals c unta.ining 
3147 nnnes out of which tho 11.oorice.n Gove rnnent br vu,.,ht cha.rr~c s n~r.inst 218, 
tho J.ustro.lian Governr.iont 18, t he French Governmcmt 345, the Dritish 
Govcrrc.1ont 43 and the Chine se Governoent 25:: }. Tho ne l ists ,mro distributed 
t o r 1..:n1ers of: the Sub-C cnmissi on unc1 sont t o the nnln Cor:11:iission i n Lonu.on 
o.nc:. t he Headq\1£\rtor s of t he S reuo Ccnna.ndor of ;.,llied Ior.crs i n Tokyo. 

:J\.vprehcnsion nnd Tr ial of Jo.panoDe far Cr inino.lo. 

J.l.thou13h t ho Sub- Cor.uission hns und.ertaken t c, invcst i Ento cnseo of: 
Jn Meoe m,.r cr inos sub~ittcd by r:ionber Govormonto yet tho apirohension nnd 

◄ , 
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trial ot Japo.neso war critlincla are nnttors for the Y,nr criuoa nuthoritios 
of such Govermonto. Thus tar tho Chinese Governnont hr.s sot up r.u.litary 
oourts for the trial of Jo.panoso wnr criminals nt v~.i.ous i)lnoos, such no, 
No.nlci~, Hll.nkow, CMton, Uukden, Tni,YUNl, Peipi~, Hsuchon, Tsino.n, SbnnBhAi, 
For.:1oso. etc. Up to the end ot February, 1947, thirty oix J apnnooo war 
or:imJv:'J.a have beon civon don.th perol. ty, thirteen life ir.11)risonmcnt, o.nd 
thirty oicht ioprisomont tor different periods. Forty five wero found not 
euilty, and one thouso.nd om bmdrod and twenty e~ht arc still under 
invootiention o.nd prosecution. 

No.nkin(, ... 
l!a.roh 311 1947. 
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J1NITED NATIONS ii.All ClUMES cadNISSION 

l'AU .EASTERN ANp FACIFIC SUD - oow.asSimf. 

fINlw nEPORT ON THE SUD...CW,llffEE'S l.CTIVITIES 

I. 

Constitution of the Sub..Ccm:111.tteo 

·Tho sub..Cormttee held its first meetine on February 15th, 1945 at t~ 
Enbo.ssy ot the NetherlMds in Chungking under the chain:umship ot His Excellency 
Mr. .\. H.J. Lovinke 

It ma oa:q1oeod turthennoro of Mr. G. V, Kitson of the Dr:l.tish lbbassy, 
Dr. :-ianc Hua-ohenc ot tho :Ministry or Foreign Affairs o.nd Mnjor J14 · '\"lost or the 
Judee Aclvooo.te•a Office in Chungking, mwroas Mr. Jan vnn den Berg of tho 
Nethorluncls Enbass,y assisted tho Che.irma.n. 

In Ma.y 19~5 ~. i7o.ng Hua-Cheng's pl.ace was to.ken by Judea Ch' a Liang­
chien ot the C~ng Expormont nl Court and the c,ne of Hre Kitson by Mr. C.E, 
i'lhito.raoro of tho Bn•lsh Etibass,y. 

· In Septacber 1945 Dr. Wene Hua.-cheng, after his return t'ron i'iashineton, 
t ook Ju~o Ch• n • a plAco ~ain, whereas in October j)r. J. H. van Gul1k: ot the 
Nothorlnnea Ecbo.aay · replnoed !IIr. van den Dere ~on the ln.tter' s dopnrture tor 
Shanchni o.nd Ur. L. U. Le.Db ot tho Dri tish :Embassy took Hr. t,bi ter.1oro I s plaoe. 

In NOVOl!lbe,.- 1~5 Major llost wns replncod by l·Zr, n. ClOUl;h of tho Jimerioo.n 
:Embaooy until his roplacetiont by Mr. n.F. Ludden ot the ~ Dnbassy in Mnrch,191+6. 

In that sa,:,o nonth tho Chairman, Mr. Lovink, left China, ~ho acting 
chn.irno.nship rerlllintnc·with tho Netherland.a roproaento.tivo on tho oommittee, 
at thnt tiI:1e atill Dre van ~ asaiatod by another r.lCn°ilQJ" ot the Nothorlands 
Enbo.ssy, lir, C, D. ~ · 

The 2.)rd tlOOting was still hold in Cluingldn,c; on l ·!P.rch 2511946, attor 
which tl.r.to the Chine&'I Government wns removed to Nankin[';, r. remoml which 
intor-.rupted tho uork ot tho Ccn:1ittoe conaidere.b]3, so th.."\t its 24th meating 
ooulc1 not "oe held in Nanking enrlier thnn June Jrd, l9z.6e J.,t thnt neeting Mr. 
Jan vo.n C:1.on Dore; took over tho actine che.inlMShip from Dr. van Gw.U; who:r;ens 
in July +946, Dr. rlM[; Hun.-chone' s place was tnken by j)r. Scynour C, Y. Cheng 
(Cho~ Chin-yuan) ot too Ministry of Foreign Aff'airs a.nu. in oc-,.ober Mr. H.D. 
Dryan or the Dritish Embassy, who hnd o.ttonded a few meotill[;s t o a.saist Mr. Larlb 
took tho latter's place upon Mr. Lomb's depA.rturo for Lonclon. 

The 33rd, 34th, 35th and 36th mootines were presided over by Mr. 
Darla:10.n, clurine the l\bsenco of Mr. Jan van den Borg frcrn l"ankine. 

~ltoeethor tho oor.nittee held 38 meetings durinc which it v,as nlwt13s 
cCl!lpooocl of nn Ar.lorican, Dritish, Chinese l\nd Netherlo.nc.1.s represento.tive. 

The chairr.lnn attended the 1.,eetincs of the Sub-Commission in order to 
· ror> ort on the sub-CCJ:1Dittee 1 s o.ctivitios. 
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XI. 

Froo tho verf outset the sub..Oa:m.ttao rea11soc1 illA\ its t'.lAin ,a.a1c 
would consist of classif'ying the ohargos brought to tbllr M\ice b)f tho Ohineoo 
Nntional Office. 

At their third oeeting the aub-Ca:J:1ittee arriveQ on tll, ~ollowing 
olassif icntion of \70.r crimes pa.sea placed before them: 

A•l, cases. against named individual.a where ev!.t:cnee is suf'~ioiently 
ca:-iplete to chD.rge then as actual per~etT"ntora or war crimes. 

n, 

c, 

cases against named eneoy r.dlitaey- L,r c i vilion personnel whero 
evidence is sufficiently complete to ctw.r0e them o.s haYins been 
concerned in the co.mnisaion ot" war crimes, either by having 
encouragod them, condoned them or in any ether~ shown thoir 
responsibility for thee. 

cases not :falling under 1~-1 or A-2, but w·here there is suf'f'ioient 
evidence to justify 8J\Y named individual or milita:y or c1YiliaR 
8ne?J\V personnel in authority being held for intorroGation as 
material witnesses after the cessation of hoa'lilltioa. 

cases trhero the evidence is insutficiont to justify their 
classif'ication under A or B. 

This classif'icnti<?n was approved by the Sub-COOT.lission and used without 
modific~tion throughout tho aub-Canmitt.ae's work. 

It differed fx,an the ono foll.owed by the Main Canmission in London, whieh 
was not a.vnilablo at the ti.De the sub-Canmittee f'1rat met. Only in Nover.tber 
19i..5 tho Legel Officer of the 'i/a.r Crilaoa Canmission pointed out that the Sub­
Ca:uni.Bcion had e.doptod a. dif'terent olaseifioation, but since it would have been 
oxtreuely ditficult to bring about e. change in a classification which had proven to 
be n.d.equnte and convonient and moreover the Main Ccm.miooion had expressed no 

desire thr.t the London clasoif'ioe.tion should be adopted no change was r.lA4e. 

Fems wero adopted for tho use by the National Office f'or the presentation 
of oha,r~oa. Major rlost acted as intemediary between the sub-Cowittea and 
the m,.tionol Office in the initial ate.gee of their work. 

With these initial difficulties overcome tho sub-Canri1ittee oo'Uld set to 
work o.nd the first 12 charges were olaaaifiod on the 5th meeting on J~ 5, 194-5, 

by which tirae the prepe.re.tion of cases by the National O:.:'fico had so tar ndvnnoed 
that reeu.J.nr weekly matings could be held. 

Altogether 1243 charges were dealt with, involvin,e approximate]3 the 
nar.1os of 21iJ4 persons and/or unite, of which 1676 were clnssif'ied A-1, 255 A•2, 
.341 D n.nt1 162 c. 

The beginn11}G of the 32nd meetins on March 25th, 1946 wn.a attended 
by Culonol Morrow o.nd Mr. David Nelson Sutton, associate counsel of the 
Intornntio.no.l Prosecution Sootion nt Tok;yo, who wished to o"'otain M idea at tho 
work of the Sub-Cani-ni ttoa. 

Di!'f"icultics nrose in November 1946, on the quoation of alault'l'&IC _ 
aha.re;e o of deliberate bc.rnbardment. Thos~ were ref'erreLl bo.ck to the Sub-Ca:lld.asion, 
which i n turn aaked tho opinion of the Main Caruniesion in LOJ'ldon. .At the timo of 
writin.:,~ this report no such opinion hns been 0 1 tainea. 

· Ji.t its .}6th r.ieeting on Januar,y 7t)I, 1947, th~ sub-Camnittoe oonsidflrod 
that ·,r...r crimes cornr.iitt.od against Fomosans at the time they were still Japo.nese 
subjecto shoulc1 not bo dealt ,·r1. th by the Sub-Cor.mit tea. 
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A copy of the cinutes of the Sub-Cor:unittee 1 s nectin~s was regularly 
f or rra.rded to the Sub-Coim:tlssion. 

Ne.nking, l.ia.rch, 31st, 1947. Jan Van cJ.cn 2:ierg, acting Chain::w1 

H.D. lryan, 

Cheng Chin,B--yuan, 

R. P. wilil.en, _ 

C. D. Dar:lona.n. 
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UNITED NATIONS WAR ORIKES OOKliISSION . October 13th. 194-7 • t PR)G.RESS REEORT OF WAR C:RIMBS TR MS Fm1i DATA AV~TT ~"RIB ON ooro:BER 1r:t. 1 '11.7. 

' Cases tried .Aooused involved ~ Jn>-risanmen t .A0Quitted Rem.rks 
rmIDPE: Countries whose reports OOJJprise or Fines 

War Criminals onl3. (+) A.a ~t 1 .9.47 
UDi.ted States: USFEr ) 380 1,400 361.. 831 205 (+) 121,. executei.) 

USMm' ) 

696~811 3~381t- 1:~230 
Britain: BlOR 185 ~ 2lt8 18'.l197 

As at 1.10-47. 
(J(F" aul Br.A. 63 115 13 

France lt-9 320 139 158 23 AB at 1.7.47. 

Greece 6 11 3 7 1 As at 12.9,47, 

Nethe rlan:ls 1 1 1 - - As at 1.9.47. 

Nona.y 16 25 8 16 1 As at 22.7.47 

Yugoslavia 5 79 63 16 - As at 1.5.47. 

705 2,647 775 .1,-4-12 460 

t[.UIDPE: 0:nmtries whose reports conpr.l.se 
war criminals&: collaborators canbined 

Czeohoslovald.a - 18.la-96 362 1-3;969 l,., 165 As at 31.10.46 
:Eol.am - 9.121 

I, 
712 3,682 4, 7'Zl As at 31 .3.47. 

27,617 1.01i.. 17.651 8,892 

PAR EASr: .. 
United States 202 511+ 1la() J80 ,Sit, • at 2.5.i,.7 
BritaJ.n: PMmi:F) ~ l ,1a 820)91.9 255)269 4,66) 99>103 - ... 

111)577 SCAP ) 129) 11+) 4-) Aa at 1.10.47 
Aust.ralia 256 7(4 139 391 231,. . As at 1.9.47 • 
Netherl.ams East Indies 117 195 Bit- 105 6 As at,, .9.47. 

TOTAL: 893 2,"82 632 1,453 3'17 

--
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U N I T E D N A • I O N S W A R C R I M E S C O M 1. , S S I O N. MISC. 111. 

PROGRESS REPORT OF WAR CRIMES TRJALS FROM DATA AVAILABLE ON NOVEMBER 1st 1947. 
I 

November 13th 1947. 
; 

1 

Ac ses ri • cus 1.nVO V • ~ ea . ' nso:ruren . cqui • emar • - '· 
Ca t ·ea. ed . 1 ed. D th Imp . t A ·tted R ks 

EUROPE: Count rie~ m o~~ re1orts 
comprise war criminals only . 

United Stc.tes. USF.E'l) 380 1,400 364. 831 205 as at 1. 9.47. 
Um.!m) 

Bri t..d..i BAOR 255 829 201 395 233 as at 1.11 . 47. 
~• & ID.A. 

France. 65 342 14-2 170 30 as at . 1. 9.47. 

Greec-a. 6 11 3 7 1 as at 12. 9.47. 

. 
Nethc.d ands. 1 1 . 1 - - as at 1. 9 . 47 . 

Norwn~r. 16 25 8 16 1 as at 22. 7 . 47. 

Yu:::oslavia . 5 79 63 16 - as a t 1 • 5 .47 . 

TOT.AL: 728 2,687 782 1,435 470 

EUROPE: Cotmtries w:1e,se re""orts show 
war criminals & coll~boratcrs combined, 

Czechoslo,~ . - 18 , 496 362 13,969 4 ,165 a s a t 31 . 10 . 46 . 

Poland. - 9, 12\ 712 3,682 4, 727 as a t 31. 3 . 4-7 . 

TOTAL: - 27,617 1,074 17,651 8,892 

F~ El.ST: 

United !::> ~tcs. 202 574 140 380 .¼ a s at 2. 5. 47. 
Britain. 333 995 278 6o4 113 a s a t 1.11.47 . 
.australia. 258 768 140 394 234 a s at 1 .11 . 47 . 
Nethe1:l :-..."lds .Ea:..t Ir:dies . 117 195 61. 105 6 as a t 1. 9.47. 

TOTAL: 910 2,532 642 1,483 407 
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Misc. Jfo, 112. 
27th November, 1947. 

tJN1'TED NATIONS WAR CRlMES COMMISSION 

CZECHOSLOVAK WAR CRTh1ES LEGISLATION 

This document sets out translations , which wer e :furnished to the 
Secretariat by the kindness of Dr. Newnann whon Czechoslovak Representative 
on the Coumiaeion, of the followi ng l egal t exts: 

(i) • Law No. 22 of Ja.rll.lary 24th, 1946, aracnding and pronw.gating 
anew as law Decree No. 16 of June 19th , 1945 (pp .1 - 2). 

(ii) 

(iii) 

(iv) 

(v) 

The t'ull text of the above-mentioned Decree, as so amended 
and pronulga ted (pp. .3 - 13) • 

Decree No. 57 of the Slovak National Council of M~ 14th, 
1946, arnendi~ and suppler:ienting Decree No, .33/1945, as 
forr.1ulated in Decree No, 83/1945 , (pp.13 - 20). 

The full text of Decree No, 33/1945, as forr.ntl.c.ted and 
amended in Decrees Nos. 8 3/1945 and 5 7 /1946. ( PP· 20 - 32). 

Law of Decenber 18th, 1946, regarding the Extraordinary 
People's c~urts. (pp.33 - 35). 

LAW No. 22 

of 24th January, 1946, 
.. 

confirming, emending and supplementing the 
legal provisions r egarding the punishoent 
of nazi crininals, traitors and their accom-· 
plices, arxl regnrding the Extraordinary 
People's Courts, 

The Provisional National Asserbly of the Czechoslovak Republic has 
passed the following law: .. 

Article I 

The Provisional. National ~sor.ibly confirras and protulgutes anew as 
.law the Decree of the President of the Republic of' June 19th, 1945 (No. 16 
of the Collection of Laws) on the punisluent of Nazi crir.1ina.ls, tre.itcrs 
and their accomplices and on the F:xtraordinary People's Courts, as 
ecended here in. 

Article II 

Paragraph 26, Clauses 2 and 3 i s amended t o run as follows: 

"(2) The entire crir.tlnal pr oceedings sho.ll l.\s a ru+e be conducted 
throughout by the Extraordinary People's Court, i n- he manner of a trial 
and .as far as possible without interrup ti -:m, a nd r.us t be concludod within 
the sp-~c of three de.Ys from the r.101. cnt when the: o.ccuscd was brought 
before the court. If t he Extraor dinary Peopl e 's Court has not arrived 
at o. decision within this p0rio , t he case shall be referred ' W the 
c~opetent or:linary court (Po.ragra.r,h 25, clause 2). But even attor tho 

• 
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temirw.c .• ::m of thL pc::riocl the pro r_:eedings ney be continued in the 
Extraorcli nary Peop J.c 's Court on thG pr oposnl of t he public prosecutor. 

(3) In the i)r elininary investigations anc.l prelir:linary interrogation 
which nay precede t he proceedings in the Extraor dinary Peopl e 's Court 
the public pr -:>seci.rto .. shnll have t he rights and duties of a representative 
of the State. 11 

Pa·,.:i.g.:-aph j l) c::.o.usos 2 and 3 i::: ru:1endcd to run as followss 

" ( 2) The c~e th pennl t y $hall be carried out within two hours of' 
tho pronouncem<:. r.~ of the sentence . At the express request of' the 
conde1:i.,,,ed pe:r-so!1 t h i ::-, tin.~ 1:iey be pronlonged for a :further hour, If' 
the procet:d~.ngs hF-tVd t al "n place in the absence of the o.ccused, ' the 
death sentence shn.~1 be carT:i.ed out within 24 hours from the apprehension 
of the co,iJei:1n3c. p0rs·.)1~.. The cxecutLm of th(; death sentence IJE\Y, 
however·, bi;; postponed 1't1r 11 s ui tn.ble l ength of til:ie if this is requested 
by the pul>:l.ic p •,:,s1;;c11.to:c in the w.~gent public interest. 

( 3) Ii' i..lic Ext;:caordinory Peo:pie' s Court passes the death sentence 
on s ever Q.:L pe .)p.k :L t shull ut the sor.1c tiqe indicate in the sentence in 
what ord :c t he r. C'0 L.Jem11ed file to 'be executed. It .na;.f also decide that 
the death p 0 1. J.t:,,r ,shc.11 be carried out in public. It will do so 
especially when v!e sc.v1:v:e nanner in which the crirne wus · c61:u-;:ii tted, the 
degenerate 1,;h'.:..r-0.c,c3r o:r tl".e cril'.1innl, the nuJ;1bpr ·of -his' cril:ics or his 
own positi,··n n'1.ke · a, 9:1blic exccuti-m advisable. Jn this case the court 
nay prolong t h r] per .i.ou of two hour::i ( c lause 2) to ensure that the 
execution shall b.,; put l:Lc, but no~ b~yond 24- hours." 

iu-ticle III 

'i'lw 1h-:-:1.stta fo:r the Inte rior shall publish o.s on ruuicx to this law 
the full t ext of i.hc 11.bovo Decreo as a.r.ien<led by this law. 

This .L.w ·,n ll c :J,.o into force on th13 day of its publication; i .t 
is approved by all the ncr;ibcrs of' the Governr.ient. · 

,:'L.Jl-1.i.'cLiug :th.e c'o1:ip:J.0.te t ext of the law · : 
c i;;m:::er-rL'i ng . the pu riisb"Jent of nazi crir.iinals, 

, t:cai t ,:,r.s aru:f the i r acc0oplices and concern-· 
i r.g Ext::-a~r dinnry People •·s Courts. 

ln e.cGo:r.-d .nco w:i.th Article III of the I,&w. of 24-th J anuary, 194-6, 
No. 22 in th,1(.)Go .l.luctiJn uf Laws , conf'irrairie, '"Ell:lencling a.ml supp lcmenti:r:ig 
the l egal pr,wb·Lon: cc.,ncerning the punishr:ient of· na.zi crir:tl.nals, trait6rs 
and ·.:ieir ac ,Jf.JJ.;~_lc~s e.nd c :mce ~·ning the Extrnoru.inory Peoplu I s Courts, . 
I publbh thi;r cwlth t , c: full text of the .Decree of t he President of tho 
Republ · c c f ·1 n . J.,'.) Ll~, 1~;4-5 , -r- • lG in, t he Collection of Lo.Vis , concerning 
the pun.i. ::- h: . nt uf K:·.1.. i 1,;:d .ninc.l::; , tnu. t ors and their acco1:1plices and 
concerni 8 :ic J!. A"i.~·~•.v::: ·LLn ry 1.-',,c.•J., ~- 's Courts, as omcncled uy tho above Law. 

(si~nod ) Nosek. 

: .. 

• 
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~Mex to the Decl£lration No. 23/1946 

in tqe Collection of Laws 

LAW 

of ?4:th Jn.nunry1 · 1946, 

ncerning the punishr.ient of na.zi crirJinals, 
traitors anu their accomplices and concerning 
the Extrnordina.ry People's Courts. 

The outrageous crimes committed by the nazis o.nd their treacherous 
acc0mplices in Czechoslovakia de1.1and strict jus tice . The subjagation 
ot the country, the slaughter, enslaveoent, lootine nnd humiliation of 
which the Czechoslov:ak people have been the victil:is , and nll the 
incroasingzy intensified German brutality which was, al&&, assisted by 
very disloyal Czechoslovak citizcns,'some of whom thus abused high o:f'tice, 
authority or rank, rust be punished as they de serve without deley so 
that the nazi and fascist evil may be eradicated. The Provisional 
National Asseobly of the Czechoslovak Republic has, therefore, passed the 
following Law: 

Chapter I 

~if.lea against the State 

Par?BX;anh 1 

~ person who during the period of ir.:ll.1inent danger to the Republic 
(see paragraph 18) conu.tted, eith~r on the territory of the Republic or 
outside. it, .any of the following offences under the Law on tho Defence of 
the Republic of 19th March, 1923, No. 50, in the Collection of I,e:w is to 
be paniabeil aoc::.>rding to tho provisions set out below: 

Con~pirucy against the Republic (para.l), is to be sentenced to 
4eath; any pehOll .a,.dl.iv' of pla.nnjng oonepira.cies (para..2), or of tbreat 
to the security .o~ 1;he l.epublio (~,;)., treason (para,4, .Art.l), 
betrayal of State secrets (para • .5, Art.l), militaxy treachery (para.6, Art.l, 
2 Bild J) or of violence against constitutional o.gents (para.lo, Art.lJ, is 
to Qe sentenced to penal servitude for a period vary:i.ng from twenty yeors 
to a life sentence and in the case of especially nggrava.ting circumstances 
ia to be sentenced to denth. 

Paragraph 2 

Any. person v.ho during the period of imminent danger to the Republic 
(po.ra.18) was a member of one of the followi~ organisations: Die 
Schutzsto.:f'feln der Nati?nalsozialistischen Deutschcn A.rbeiterpartei (s.s.), 
or Freiwillige Schutzsto.:f'feln (F.s.), or Rodobrany, or Szabadcsapatoku, or 
of any other organiaation of a similar ch£lro.cter, shall, if he did not 
commit aey offence incurring a s everer penalty, be pwtlshed for his crime 
by pennl servitude for a period varying from five to twenty years Md in 
presence of especiall,y agsi,avating circumstances by penal servitude for a 
period varying from twenty years t o a life sent ence . 

paragraph 3 

(l) ~ pers?n v.ho during the period of ir.1T:1ine nt danger to the 
Republic (see paro.. 18) carried out propasruida for :Jr supported the Nazi 
or Fascist moveraent, or v,h:> approved 0 1· defend.eel th; enemy government on 
tho territory of the Republic or any of the illegnl o.cts of the occupation 
High Co1:ioand and the authorities and or gans under · its orders during this 
pcri cl in the press, on the vrlrel ss, in fi ~. s or pleys or at public 
gatherings shall, if not guilty of an offence ;punisho.blc by a severer 
peno.l ty, be sentenced f or his cr ir.1e to penal 01.,rv:L t uue for fror.i five to 

twenty years, but if he cor:ir.1ittcd th sai d cr i 1. 1L; wit h the intention of 
des tr ying the ,. r al, nati '; na.l or st t c c JnsciJusncss of the Czech:.)al ov k 
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people, and especinlly of Czechoslovak youth , he shall be sentenced to 
penal servitude for f r om ten to twenty y en.rs and i n the presence af 
espec:L ·:-.lly aggravat ing circw:ista.nceo t o penal s erv J. tude for a period 
varying fron twenty years to a life s entence or t o death. 

( 2) Aeyone who during the sar.1e. peri~d wa.s an aeen t or l eatler in one 
of the following organisat ions : Nati..malsozialistische ·Deutsche Arbe iter­
pa.rte i (NSD.AP), Sud t cndcuts che Part e i (SdP), Vlo. jka , Hlinkovo. Gorda , 
Svat oplukova Gerda, or in ony other Fascist or gMisati on of t h l:l sor.10 . 
character., shall if he has not cor:u;1i tted cm offence incurrine a severer 
penalty, be sentencea t o penal seryi tuue f or fron five t o twenty years. 

Crine s oguinst Persons 

paragraph 5 
(1) Any.person who ch.lring the period of i.J'.'rninent'• d.anger ·to the 

Republic (see para; 18) cora.1itted whi le in the service or while nctil'ls 
in the interest of Gerruony or her allie s or of any nove1:U1t hostile to 
the Republic or of the organiso.tions or net1bcrs of such u novement, any 
of the f ollowing crime s, shull be punished as provid~d below: 

(a) Cri□es under the criminal law of 27th Mey, 1852, Art. 117 of 
the Ir.lperial Coce , the crifi"le of r obbery v'th public vi Jlence against the 
person (para.90), public violence by treating a pars n Es u slave (para.95), 
rJUrder (para.. 1.34 to 137), raanslaughter (para. :LJ+O ancl 141) · or gr:i.evous bodily 
harm (para. 156); · and . . . . 

(b) Crimes uru.lcr the Penal Co.de , _func],o.r:ental •\rt. V /1878, tl_+e _cpiLle. ·.: · 
of r.µrder (para.. 278), preroodi to.tecl r:ia.nslaughter (par :-1. . 279), gi. icvous . 
bodily harm with f a t nl · consequence s (parus. 306 n.nd. 307) D.nc'! the i;ibdu.qtion 
of children (para . 317), shall be punished with den.th. · .,.,.. ·· 

(2) Ariy person who during tl~ . &~e period, unde~ ·the same circ~- . 
~tances and -with the nan3 object c a1117litted any of the following crimes 
shall be sentenced to penal servitude for fro;;i ten to twenty y~ars: · 

(a) Crir.1e s under the Penal Law of 271..h Mey, 1a5·2, No. 117 of too 
Imperial Code , the criri1e of public vi:Jlence by t he unjus t ified 
restriction of the personal liberty of the individual ·( para. 93), 
public violence 'by extortion (vara. 98), public vi•:. l onc~ by J angerous 
menaces (para. 9j) Md grievous bodily harm (po.rllS. 35_0 n.i;id. 353); . 

I 

(b) Cri . es under the Penal Code , fundai::1£nta.l Art. · V /1~_78, the;: crir.ie · 
of unjustifiable ·r estr .i ction of the personal fr·eedom of tl: e individual 
(paras . 32.3, 324 and 325), gr iev ous boclily har1:1 (para. ,301) a nd 
extortion (paras. 350 and 353). 

Po.rugra.:ph 6 

( l) Aeyone who during the sar.,~ period of ::.nr.1i nen t dant'er to the 
Republic (see para. 18 ) gav orlers for for ced or voluntary l nbour to 
be perfomecl in the in teros t of the we:r effor t of Gcrr.10.ny or her Allie s, 
or who co-oper at e in the i ssuing or execution of such or u.cr s , sho.J.l, 
if he hns not co1 , itted. an ·offenc incurring a severer ne.l ty, be · 
s ente nced for his cr:i.J.1e to pene.l s rvi tu · e for fro1~1 t1::n to twenty years. 

( 2) But if '.Jy such or u.er o.n · nhabi tant of the Re- ublic vias f orced 
to work abr oa·d , or unrler c ircun stances or i n pl ac es whi ch endo.nger ed his 
life or health, t he ~uilty per sJn s ho.J.l be _s ,ntenced t o Jenal uervitude 
for fror. t en t o tvrenty years reisnr e,l es., of t ho object of t he wurk. 
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Porll;-i;r o.ph 7 

(l) Acy person vmo, e i ther alone or in co-oper ation with others, 
during the period of imminent clang'-'r to the Republic ( aoe para. 18) has , 
in t he service or inter e st of Germany or her .Allies or of any movement 
hoetile to· the Republic or o:f' t ho organisations or member s of such a 
movement, caused t he loss of l i burty of DJ1 inho.bitant of the Republic 
without other consequences , sho.11 be sentenced for his crime to penal 
servi tude for :f'rom five to t wenty yours . If t he guilty per son has thus 
caused the loss of liberty of u consider abl e nw:1bcr of i nhabit ants of the 
Republic, the court ahnll sentence him to peno.l ser vitude for o. per iod 
varying froo twenty years to n life sent nee , and i n tho case of espec i ally 
aggravat i ng c i rcur.1stances, to death . 

(2) Ar,y person \litlo , during t he sw.1e period, under t he sar.10 
circUL1Stances, for the sar:io purpose and. in t he sru:e uanner c aused grievous 
bodily hero without serious consequencc:s (paro. . 3) t~) an inho.bi tant of 
the Republic shall be sentenced fo r hi s cr:i.J:1e t o peru.Ll servi tuclc for f:run 
ten to twenty years, and in t Lc co.so uf espccio.l ly ~,;gro.vating circur.1stancoa, 
tor from twenty years t o a life sentence . But if a considernble nwnber 
of persons have been injured i n this wo.y, the c:,urt r.1ay inflict a sentence 
of death • 

(3) ~ person ,,ho, dur·ing the sar1e per L 1cl and under the smile 
cirow:istances, with the some objec t arid in the sar:10 ,:,unner, has, by a 
decisbn of the Court, verdict, order or o.ur.:iinist:r a t i ve decision of any 
kind, or by the execution of a ver<lic t, or der or aC!r:l inistrative decision, 
or otherwise, ceused the death of an i nhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic vrlth t he conse quences 
mentioned in para. 156 of the penal l aw No. 117/1852 of the Imperial Code, 
and in paras. 306 and 307 of the p · nal law, fundamental Art. V/1878, or 
hia deportation, Gba.lJ. be sentenced to death for his crime . 

Ori.Joos a.gains t Property 

parap,raph 8 

(1) A.ey person who, during the period of i mminent danger to the 
Republic (see para~ 18), ha::; conunitted, while in the serv i ce or acting 
in the interest of Germany or he r A lies or of e,r,y 1.1ovement hos tile to 
the Republic or of the organiso.tions or member s 0£ such a movement, MY 
of the following crimes, shall be sentenced t o u.eut h : 

(a) Crimes under the peno.l l aw of 27th -;:J.y, 1852, No . ll7 of the 
Imperial Code , the cri1:1e of public vbl encc by clcliber at e i njury of the 
property of others (pora. 95) with c ,:mscquenccs o.s under para. 86, cl. 2, 
arson (para. 166) under circun stancos and with c~;nsequonccs n.s under para. 167, 
subsection a), or robbery (para . 190) under circums tances and with 
oonscquences as set out under pnra . 195 . 

(b) Crimes under the peno.l C'Jde , funclari1t.mt eJ. Art. V /1878 , the cr.il:le 
of arson (para. 424), robbery (pnrM . 344 and 34..'.:i ), under c ircunstnnces 
anu with consequences us Sf;t out under pa.rn . 3li-9, cl use: l, p,)i nt 2, · and. 
clause 2. 

(2) AJ'iy pers n who , during the sMe peri Jc.l , under the S an:} circw:i­
stances and with the s ru:1e ::ibject, has co .1r.1i t tc n:ny :..if the follovring crices 
shall be sentenceu. t o penal SE;rvi tuJu for f ron t en t 0 twenty yeors and, in 
the pre sence of especi a lly aggr avatine circur.i:::itMccG, t o penal servitude 
f or fron t we nty y ears t o a life sent e nce : 

(a) Crime s under the penal lavr of 27th Mf\.y , 1852, No. 117 of the 
Imperial Code , the crir:1e of public violence by br uELki r 7 and entering the 
i r.unovabl e property of another (po.ra. 8) ), public Yi hmc~ by ool.ioious 

t t .. 
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Pnrn11r o.ph 7 

(l) Aey person who, either alone or in co-oper ation with others, 
during the period of imminent clang~r to the R~public (ooe para. 18) has, 
in the service or interest of Germany or her Allies or of aizy movement 
hostile to· the Republic or of tho organisations or members of such a 
movement, caused ·che loss of lib0rty of o.n inho.bitant of the Republic 
without other consequences , sho.11 be sentenced f or his crime to penal 
s ervi tude for :f'rom five to twenty years. If t he guilty person has thus 
caused the loss of liberty of a consider abl e nur:1bor of inhabitants of the 
Republic, the court shall sentence him to peno.l scrvi tu o for o. per iod 
varying fror.i twenty years to c life s ntence , and i n tho ca.so of especially 
aggravating circurasta.nces, to death. 

( 2) ~ person v.ho, during tho sw:ie period, under the sar.ie 
circw.1stances, for the sar:ic purpose and. in the sru::ie oanner caused grievous 
bodily haiin wi th::>ut serious consequences (para.. 3) tJ an inhabitant of 
the Republic shall bo sentenced f or his cr:i.J:ie to l)el'U.\.l servitude for froo 
ten to twenty years, and in tLc cl).sc uf e specinl ly O:,;f',l'O.va.ting circU1;1sto.ncoa, 
for from twenty years t o a life sentence . But if a considera.ble number 
of persons have been injured. in thi., wo.y, t he c:,urt nny inflict a sentence 
of dee.th. 

(3) Ar'3 person ,.ho, during the sane per L,rl and uncler the sruae 
cirow:istances, with the some objec t a.nd in the snnc r:,anner, has, by a 
decisi:":>n of the Court, verdict, orJ.or or aurJinistrntive decisi·.:m of any 
kind, or by the execution of a vcruic t, or der or a~Jinistrative decision, 
or otherwise, ceuaed the death of an inhabitant of the Republic, grievous 
bodily harm to an inhabitant of the Republic wi th the consequences 
mentioned in para. 156 of the penal la.w No. ll7/ll.5 2 of too Imperial Code, 
and in paras • .306 and 307 of the p · nal law, fundcmcntal. Art. V/1878, or 
hia deportation., abD,ll be sentenced to death for his cr ime . 

Criloos against Property 

Paragraph 8 

(l) Any person who, during the per:iod of iimninent danger to the 
Republic (see paraj 18), ha::i committed, while in t he serv i ce or acting 
in the interest of Germany or her Allies or of row movement hostile to 
the Republic or of the organiso.tions or members ot such a mover.1ent, eny 
of the following criraes, shall be sentenced t o deat h : 

(a) Crimes under the peno.l l aw of 27th J'li'..l.Y, 1852, No . 117 of the 
Imperial Code, the cri1:1e of public vblenco by L1eliberate i njury of the 
property of' others (para. 95) with c .. msc quenccs o.s nnclcr pare.. 86, cl. 2 1 

arson (para. 166) under circunstancos and. with c;;nse quonces ns under para. 167, 
subsection a), or robbery (para . 190) under circumstances and with 
consequences as s et out under para.. 195 . 

(b) Crimes under the peno.l C'Jde , funclar,1t.mt ['J. Art. V / 1878 , the c:r.i.I:le 
of arson (para. 424), robbery (parl\s . 344 and 34-5 ), under circunstances 
and wi. th consequences us f:H; t out under parn. . 349 , cLuse 1, p,)int 2, · and. 
clause 2. 

(2) N1Y pers n who , uuring the snr.ie peri Jcl , under t he 138.03 circun­
stooces and with the s ru..e object, has co1.1r.1ittc rury •Jf the f ollovring crices 
shall be sentcncecl t o penal s E:rvi tuJu f'or f ro1:1 ton t 0 twenty yee.rs and, in 
the pre sence of especially a.ggr avatine cir cum::itcmccn , to penal servituc.lfl 
f or fron t wenty years to o. life sente nce : 

(a) Crime s under the penal l avr of 27t h 1 fl:Y , 1852 , No . 117 of the 
Imperial Code, the crir:10 of public viol ence by bru · ki 3 an.i entering the 
i r.'ltilOvabl e property of o.nothE:r ( o.ro. . 83 ), public '\'i Lnce by r.ia.licfous 
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_irijur• i.o. " ne p:..~upe:~t y of p,, 1.oth er (J, 1.cas . 85, ariJ. 8~, clo.use l), o.rs0n 
(paro. , 16b) uruler c · rcUJ.1stl\nces o.n 1,·ith c:>nseque nc es a.s set out under 
para. 167, s ub-:::ec t:".-:>n b) to g ) , thl.3 .E't ( p:u:-o.s . 171 t o 180), e1: b zzler.1ent 
(pa.ro.s, 181 t o 183) , c ,)iJ)lici ty in t heft or e1 bezzl ei:ient (po.ras. 185 and 
186), r obbery (p,tra, 190) uruler circur.isto.nces an 1 with c Jr.sequen,ces o.s 
set ou ·c under pnr s. 19J. to 194, ·co1.:;?licity in r ab cy (pa.rn. 196) 1 fraud 
(paras. 197 tQ 201, 203) , 

(b) Cr i .1e s under t ho penal c0de , funJouenta l Art. V/1878, t h e cri1::e 
of breaking up t h.:: h Jr.1c of '. ri v:1 t pars .. ns (:r-•arns. 330 a.nd .531), th offence 
of cboagil'l[; t he · r operty of' ot!ler ::; (pe.rns . 418 a.nd 420), w1 ich, unuer the 
c onditions l aid J.ov,n in c l D ·s0 1 :::,f this pora. is defimd a s o. cri:;-,e, nrs:)n 
(para.s. 4?.2 and 42j ), t :1cft (JJar n ..... 3.33 to .341), insofa:-..~ ao this act is not 
punishable under dc.1.1t::;c 1 , · su -•section b) of this pa.ragrn.ph I coruplici ty 
(para.. 370), f r auc. (pc·. a . 379 acc:JI'(1..ine to the W,)r<.ling of para. 50 of' the 
supplementD..ry penal l aw), unc.ler c_ircumstunces as set out uncler 1:)l.lI'i'l.o 383 1 
clause 2 ,· vrl th the exec t -i.. :m )f para . 382. 

p ·1£agr o.ph 9 

A.ny ners :Jr1 ,h~ , ·e i tht;r a lon · or in co-0per a ti::m with others, <luring 
the peri d :Jf i1:u.:i j l\,11. t tlanger to the Republic (se e para. 18), has, while 
in the s cr vic.. oi · .c; tinL; int ·,res t of. Geruony or her Ii.."1.lies or of aey 
1:10ver.1ent l1.:i s tile t J he Rcpubliu OJ: 0f the orgo.nisatiuns or □embers of 
such a. 1aoveri,1 nt, c. t ... s, •l , by a decisi n of the Court, v'-'rdict, oru.er or 
a.dninistr a tive u,,:;;c., ·;_ ;,.i.r.)!'.l r: f ari:y kind, or by the execution of :a. verdict, 
order or act..}_\ n:.Lst::·c:'.~v c, L1ecisi-)n, the confiscati on, f't'9r11· ~ht Czech;.>slovak , ·. 
sta t e or fro .i any l •.:._;-.,.~. 0r phys i cn.l person, of the pr :perty 6f such state 
or person, c ithm· i.r: ,,vt, .:i l e o:c in rinrt, c -:mtrary t o the laVI of the Republio 1 

shall, if Le has not cc r.1nitted o.n offence in~urring a sev(.. rcr penalty, be 
senten,·, for h.i.s c:-:·ir.11;; to pen::i.l s 0rvitude for fror,1 t en to twenty years, 
and uni.....: r e sp ciolly c.ga:c-avnting circu;· stances to penal Bervitude varyine 
froo twenty y e;.::u•s t0 o. lif e s ,n t c ce 0 

Pa.rag:i:-~ 10 

Any :v.: SOJJ 1'1l'l0, . u:..-in.g the period of imninent danger t~ the Republic 
(see para. 18) exploited the distre ss cau:1ccl by nation!ll, politict-1..l or 
racial p, ·secut.io·'1 to cririch hi 11::icJ_-C o.t i ·:; expense of the State or. of ::.i.ny 
legal 0 r ph;y~fo,11 person, sh 11, i f he hl\.s not committtJcl any offence 
incuri·i ng ~1. sever o pe nalty, be s entenc cQ to I)enal svrvi tuci<:: for f r om five 
to ten . ycru: s . 

Der:uncia.t ion · ·-- • -• __ ..__ .. _ 
:PnraGr r.ph _ll 

An;y 1)\J.CS OH vriio , · J:, ~ring -~he :roriod of' i.;- ::tincmt ·clru1gc r to th Republic, . 
has, while acting in the s ervice 0.1· int er est of the cner:1y or e:.-.1)l0ittng the '. . 
situation brought i:.bou t by en\:1::iy occupati ::m, denounced another f r any t~ct, 
re!ll or f a ncin,I , clhaJ.l bo s C;nt enced to pen'.ll :::i 1~r v i tude for fror.1 five to ten 
years. But :i f the i u'L.nac;r, through his denunciation, has ca.used .the loss 
of liber ty of · Czecho::ilova.k c.:it '. x, ~H h) shall be ·:.,ontenced to penal servitude 
for frora t P.n {,. 1 • tv11::nt y _years . [ I ' the cl0nunci ati0n had a s its direct or 
inc i r ect co r: , : ... r ic 1cc thu J s s of liber ... y by a consiclcrable number of people. 
or a ser ·;_ou, l:.)S S of Jin 1t h , he ,. "l:Ul • 'b s ent ncecl to penal servi tuJ.o for 
lil'e ; i f i t ::rrnt ' 1.t c.. l :1 ~'•:i : ..; cJ.ce. th, he sho..11 te scnt enceu. to death. 

Un rr.· L L .. "I J. .. L·,r OJ. J i' :)r 
p · · • .1 , 0 1 · . 1:y o .' t u crin c::; 

r wl co ::iittv 1 t he: :no 1,1entL-. ne in 
<-Ht .i. necl l n per • J.i . t o 9, v, i l e on f or e i gn 
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territory ahAll be puniahecl it he cor.irntted theo against a Czechoslovak 
~izen er against Czechoslovak public or privo.tc property. 

Paro.graph 13 

(l) Actions punishable under this law arc nut justified by the 
fact that they were ordered or perni tted by the pr ovisiontl of &iy law 
other than Czechoslovak law or by orgMs s et up by any state authority 
other than the Czechoslovak, even if' it is claioed that the guilty person 
regarded these invalid stipulations us justified. 

(2) Nor is the guilty pers Jn justifie by t he fact that.he was 
carrying out his prescribed duty if he beha.yed w.i. th c r-11:>ecial zeal, ·thus 
notably exoeeding the normal lioita of his duty, or i£ he acted with the 
intention of helpi~ the war effort of the Ge.rr.11:l.ns (or ~heir Allie.a), 
injur.i."5 or thwarting the wer effort of Ozechcsl:Jvakio. lor her Allies), or 
it he acted from other obviously reprehensible 1u0tives. 

(3) Tho in-esiatible compulsion of an orili:."l' :f':rotl his superior c:loea 
not releaae any person :from guilt who voluntaii.J.Y 1:>ccame a r:ieraber of an 
organisation whose cembers undertook to carry· out all, even criminal, orders. 

faragra.ph ¼ 
If the Court £JJM.1&.~..aoousec1 13uil ty of' a crir.10 r.1cntionocl in this 

law Md does not -.iw or redu.oe the s~-.in .ao~th-~ l6,. 
--~~•.u..a...~ . .J..t...!hall at the sarxi time order: 

a) that .t.lle condeoned shall forfeit his rights as a ci tizcn far a 
oeri&in period or tor ever (para. 15) J 

b) that the conder.ined shall serve part of his <letention or the whole 
of hJ.a 88ntence in special forced labour di visi.:.ms which will be governed 
by a 3pecial law; 

.Pt', . .tl,~-+-1 @ ~~~-~~ -ahAlJ. be c~oat.ed. ~-~ 
.$Ute. .. _ .. 

Porwaph 12 
Deprivation of the rights of a. citizen (see para. 14, sub-section a)) 

'184n81 

l. The percanent loss of decorations, or<lcrs, and insignia, publio 
ottice, rank and function, academic ra.vik, and also the loss ot pen3iona w 
emolucents, charity and all other peyments fron public fundaJ 

.2. In the case of N.C.O's, loss of ro.nk and in th~ case of officers, 
cuhiering; 

3. Loss of ability to acquire, exercise and r ee.cquirc the rights 
mentioned under Nos. l anl 2 and the rights ensuing fro1:i the lost re.nkJ 

4. The loss of the right to voto a.rn be e lecte l~ or appointe~ to a 
pUblic f'unctfon or to vote in public natters; 

5. The loss of the ability to corry out a function in associatbna 
(societies or other sir.lilar bodies); 

6. The loss of the ability to be the owr.cr, publisher, cdi t r.>r or 
c~n-espondent or to collaborate in 8J\Y way in publishing or contrituting 
to the periodical press, or to publish n~n-periodical literature; 
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7. Disqualif ication from giving public l ectw.,es or making public 
speeches; 

8. Disqualification from vrork in educational or artistic institution.:; 
or undertakings ; 

9. Disqualifico.tion from b ing an employ r or co-employer; 

10 . Disqualifi o.tion from t he pr actice of n lib rol profession; 

ll. Disqualificati-:m from membership of the board of directors 
(administra tive council) of societies and as~ociati )ns; · · 

12. Disqualification from the post of chief cl erk in a private 
undertaking. 

Any person int'ringint the pro hi bi ti::ms l aid down in this r,ar.agra.ph 
will be sentenced by the regular court for his infringement to :i.Iljprisonnent 
for from one week to three months. 

Parllgraph 16 

(l) Tho period of detention cannot be reduced be low the. minimum 
laid down nor the i:ianr:cr of it chaziged to a nore lenient one •. 

(2) The Court rrey, however, reduce the perioJ. of' det~ntion below 
the rainir.1Ui-:i laid down o.nd change the r.11lI111er of it t o a more lenient one, 
and i n co.sos worthy of special r ego.rd cnn in the ve r '..Lict exer.1p the accused 
i'rora punichr:ient, if it is generally known or can be provecl vrith~ut deley 

. tM.t the aqcused ac t ed with the i nt8ntion of benefitting the Czech 0r 
Slovak nation or the Czochoslovc.k Republic, or its Allies, or otherwise 
in the general interest, or that his later activity served the cause of 
the liberation of tLe Republic fror.1 the power of the e ner.zy or to repsir 
or lessen the hl\rr,.1 caused by the enei:.zy end thn.t after his r e turn to the 
path of duty he persi.sted in it. But this ::; ti:t,ulation shllll not be 
applied if t~e ha.rra'caused by the offence of the accused was clispropJrtion­
ately greater than the general benefit which he sought touring about. 

Parl.'.gr aph 17 

No lapse of tirle between the cor:n:iisssion of offences ·set out in this 
law and the trial thereof shall create a bar to procoecli.n2;s. 

Paragrnph 18 

By the period of ir.1t1inent danger t o the ReiSublic is to 'be understood 
the period fro□ 21st Mo;y., 1938 until a date which will, oo fixed by 
Governne nt decree. 

pnro.gr a.ph 19 

The crir:ies punishable under this law shLtll a lways be 1·ecnrued us 
especially r eprehcn~iblc in the meani~ of para. l., cll:lllso l,of the law . 
:.>n state ir.1prisonr.1ent of 16th July , 1931, No . 123 of the Collection of Lnwu. 

r~lr o.ph 20 I • , 

An accessory in cri:.aes 1.hmishalll e un:ler th.is law shall be punished 
in accor dance with the penal 1.-rnc in force , w.i.th the follovr.i.ng clift'erences: 

1. In the co.se of cri1.es o.inst t he Stnte the acce;ssory shall reccivC; 
the sarJe sentence as t h e.: crir;i ancl cor. i ttin t .ie s e; cr ir. ; 
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7. Disqualif ication from gi ring public l ectw.·es or making public 
speeches; 

8. Dis qualification from work in educa tional or artistic institution::., 
or undertakings; 

9. Disqua iif.ico.tion from being an employ r or co-employer; 

10. Disqualificntion from t he pr actice of n liberal profession; 

ll. Disqc1alificati-:m from membership of' the board of directors 
(administrative council) of s ocieties and associnti~ns; · · 

12. Disqualification from the post of chief clerk in a private 
undertaking. 

Any person infringint the prohibi ti:;ns l D.id down in this r,ar.agra.ph 
will be sentenced by the regulnr court for his infringement to injprisonnent 
for from one week t o three months. 

Para.graph 16 

(l) The period of detention cannot be r ecluccd below the. minimum 
laid down nor the r.JB.nr.cr of it cha.IJged to a nore lenient :me •. 

(2) The Court mey, however, reduce the perio-1 of' detention below 
the mn.i.r:1u.-:i laid down o.nd chonge the r.w.nner of it t o a more lenient one, 
o.nd in cases worthy of special r egard con in the ver :..Lict oxer.1p the accused 
frora punichr.ient, if it is generally known or cM be proved ,,7ithout delo.y 

. tM.t the aqqused acte c1 with the intention of benefitting the Czech or 
Slovak nation or the Czechoslov~k Republic, or its Allies, or otherwise 

...... 

in the general interest, or that his later o.ctivity served the cause of 
the liberation of tl:e Republic fror.1 the power of the encr:\Y' or to repair 
or lessen the harm caused by the ener.iy and thn.t after his r e turn to the 
path of duty he persi_sted in it. But this s t:!.:;;,ulation shull not be 
applied if tr.e haria · caused by the offence of the accusecl was clisprop_;rtion­
ately greater than the general benefit v~ich he sought touring o.bout. 

Parl'.sz:aph 17 

No lapse of t:i.oe between the cor:n:iisssion of offences · set out in this 
law and the trial thereof shall create a bar to proceed:i.nr;s. 

Paragraph 18 

By the periocl of ir.10inent danger t o the Re~ublic is to be understood 
the period fror.:i 21st Mey, 1938 until a date which will oo fixed by 
Governnent clecree. 

parngr o.ph 19 

The crir:ies punishable unde r this law shr.11 o.lv,ays be 1·er;arJ.ed o.s 
especially r eprehensible in the noaning of para. 1, cle.nso 1 .of the l o.w 
:.m state ir.lprisonr.lent of 16th July, 1931, No . 123 of tre Coliection of Ip.wa. 

F~.,:.r o.ph 20 I ' • 

An accessory in cri:iJes 1.> ni shabl e un::ler th.i.s law shall be punished 
in accor dance with the penal :1..·tvm in force , vr.i.th the f ollovrlng differ e nces : 

1. In the c sc of cr i 1, e· o. nins t the Stnte the accc.;ssory shall recci ve 
the sar.ie se ntence as he crir.1,. ncl. cor.n i ttinn t .iesG cr i i: s ; 
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2. in t he c o.se of t hese cr :u. o:-: ·:;he.: off ·:mce of beir.ig an access ory 
even by concealing nenr r e l o.hves (parl\ • .39 N.:> . l~ , Law Nu . 50/1923 of the 
(llol~ction of Laws, on the Defence of the Republ ic ) is puni shable by the 
same sentence as the crime ancl shul l l.J-.: punishl~cl by penal oervi tucle for 
from one to ten years, but if this l nv, punishes t he offence itself with 
death, the accessory shall be sen t enced to pan. l servitucle for fror.i five 
to twenty yeors; 

3. in the case of other crimes the accessory shnll be sentenced to 
penal servitude 

a) for from t en to twenty y em-s i f this l aw punishes the crime itself 
with death or with penal servitude f or a p r i.ocl of 1:iore thon twenty yeo.rsJ 

b) fro1:1 one to t en yenr::, :i.f this 1-w i r, , )t:.11.: i:: n 11::ssL-r r ene l ty for the 
orir.ie itself'. · 

(l) It is within the coDpetcnc <:: of' thu ExtrMr clinary People's Courts 
to _ti'y all cases of crir.ie s punis abl e unde1· thi s l &w if the pers.ms to be 
tried under it as cr:L-:iina.ls, e.ccor.1pl .Lccs, a i ders encl abet t ors or accessories 
are the persons rentioned in po.ro.. 2 a,d para . 3, clause 2; if those to be 
tried under it are persons other than the se , the Extro.ur Jinnry People's 
Courts shall try the1.1 i f tho Publ.ic Prosecutor propos e s the ir prosecution 
in these courts (paro.. 24). 

(2) The local C:)l'.'lpetence of the Extraor,.:inary l? eopl e ' s Courts is 
defi ned by the provis ions r egnr::'. i rJJ:~ cr :i11hu:u ~.>ruce :lure in force on the 
territory of the Republic. 

Extraordinary People's Courts 

Paragr aph 2~ 

( l) The Extra.or dinary Peopl e ' s Court :-.hall e:x.erdm its juris dic.tion 
in senates of five rxmbers consistine of o. pre,~ :if.< rc.t , who nust be ·a 
professLmaJ. judge (civil or raili t ary juc;.e:e ) o.r d .--'tll' ll:l.y ,judges . 

(2) The chairmen of the E:-:tra0r t1inary Pe oj_Jlo ' s C Jurts , t heir <leputies 
and the professional judges ( clause l) shall be 0.1,pointcd by t he Pres i clent 
of the Republic on the proposal of the G(w ..:: r nr.1 nt i'r o1:1 l ists ~f persons 
clrawn up f or this purpose by tre Di tric t Nati01:D.l Coumittees , The 
Goverrr.1ent shall appoint the l ay ;ju S:,ge s fr uD o ther lists dr awn up by the 
District National Cor:n:iittees. 

(3) The chain.1an of the E:.-::t:-:-.::v.,:ccl i.n:u-y PeuiJl e ' s c .,u r t or his deputy 
shall set up the necesst.ry nunber of scno.t e •· , r.r.i tl tooir c'!.e:;::iuties , frur.1 the 
persJns r ef errecl to in e;l o.use 2. 

(4) The Extraorclin•,.ry Pc o:i~.c.: 1s C, ul't ::i :;lwJ.l be s ,t 1:1P a t the seats 
of the Diatrict Courts . Sec .:, .. L I scone , bnt nny oono.te of the 
Extraordinary Puo l e ' s Cr. urt i.~a,y , if r ce;c.1 ri :_ios , s it at my place in the 
circuit. The Local No.t .. :.inal Cor.o itt -:: e sholl apr,o int 1iersons to carry 
out the ceath sente nce I r: l a sufftc i rt n 1,. 1.. r of ass istants at the seat 
ot the District Court f ~eco ~ I nct.mcc o 

\. 
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~ r::..1. ·1:1-b:'.:'·:.1.h 'i.3. 

Who; .;nu v .:;e i.c:J tdl...... th :cy j u dges .J1itii.l v~te f irs t, the elder 
l;uf or e t h0 youn13c:'.' , 

Th · -~· .t"ul:Lc _Pr . .1 s c cu t :ir 

( 1 ) 1 ie r •u b.'... l u l'!.~o:rncutors vf' i;ho ExtJ.~o., .. m 1l nary Peop l e 's Courts 
shall be ap ointcd by tho Govermc, t or , 0n i ts instruc: t Lms , by the 
Minis t er of Justic .... for o. cert .. i n pe.::•j_ ,.) , , f r certain c.a:ses ,1 or f or the 
whol e periol t ho.t t he Cm1rts i:-.rc in for r e , i 'roa o.r.ung t he public 
prosecut '..)rs or o tl1er per2,uns wh::> hc,,vc t<:iku11 the · o0rcc of' ~oct:-;r of Laws 
or passt:d t hree s t a t e exa.r:u.1w .. t :·.un"" i n l aw, u.r a t l oo.st the stato judicial 
exnni :.;::. ti n, in ::,o f -:-.r as the::;:: r,c r.;:; ~ms ar c in t h e lists o-o.wn up for this 
PtlrIJ'JSe by the Dj_s t r l e t Nat i ,;nal Cm.ll:iitt e:;•.,;s . 

( 2) The .,_ ubl:Lc prose cut .:;,r::; of the F. , t .r-nur ,lin~.ry Peopl e 's Ccurts ore 
under the Mi nio\,e !" f ,.iust~cc . 

( .. ) The :v1·ou-, '-'tw: ·; i n t he ExtraorJin.:c·;;- P eople f s Courts :,3hall be 
governed L.f the p:::·inc i :p ·~e s uf the :..,roccd:ure in cow~tn nartio.J. in the -· 
f on ::i lo.id tlo m i n pa :::-..:,raph:-:i 2G t o )1 of t h e pr es,mt l n.v,. Where tho 
l aw refers t o re ~_,u l :xti ns in t !1u r c1i nEUy pr ocedure , however, the r egulo.tions 
in the crii:ti.nal proce .. '.. ·r o in f'o:rc l- t>...,' <:; signif i ed. 

( 2) I f the .::i.Gcu::;ud , t'..S bevn n.e gui·~ te · .. :. by D. ver dic t 'Jf t ho 
Extr nor dinory Peopl l, 'fl J :,u ",; , thi !:: ' .)Ld n.)t cxcl u•.:'..e hi s r,r o~ccution 
in the or d:i nro:y C.)U t , -Jr · n t he h:;.1J 1 c ::-,urt unrlcr Law No . 68/19.35 of the 
Callee t ion 0 i' Lo.ws, o:r i.i tne Di,; t:c:i.ct Cou ·t of :3ec 0nc", Ins tance cor.ipet en t 
to try cas r: s of 1~,1.l i ta1.,y '.,: c:.: hury uriG.::c 1,n.w No . 130/1936, -0f the 
Collection of La\is , an rl G)verm ·nt DecJ~e; · N, . 2)8/1937 of the Cc,llcction 
of Laws. This c o u:·t sh o.11 t.c-.t th0 ca:c. l. :\~~r1.i n lly or d.inery proc o.:!UI·e , 

the r.w.terio.J. pr ovisi'.ms of t his l e.,, (l)OJ'. :· , . • J. - 20 ) beil1[,; vnlicl, in the 
saoe wey as if t ho accuscu ho.'1 o.lroo. ·•y p):l:,v.i.cu.:; ly b , ;!l br oUGht bef'ore 
the ordinary Court (pnra. ~l). But '·J in 1,r up !::O.l f' r :me pr 'JcocJi. ngs t o 
be taken against t.he a ccuseu r.111r:, t b n fl. f1.11Jnc1 i n wlt hin three: r:unths of the 
dD.te of t he o.equi t t al . 

I (1) Fr ocet:ding,, 1.n t he J<;xti·e.c..,·. d;na(-y Peup 1.e ' s Cour t shall be ope ned 
on the p:cuposa l of ·i;he PLl'bli c Pr•o c•cc, to·c (para. 211. ). Pregnant wome n sho.11 
not be summoned before t he Bxtraordino.:ry Peopl e ' ::: Cour t s o long na they ru.·c 
in t his condj_➔,ion. 

(2) Th,; e ntirv cdmin 1 pJ·oc.; ..,,.,c.Luigs :.ihalJ. m·. D. rule be corulucted 
from beginn.Ln'! t0 end l.,;r t he Ld.•. c orclin.,.'U"'J Feoplv ' s Cour t, o.ftor the 
m n ner oi' t:- i DJ. , c.nd o.s f e.r L'. pc1::is·i '1lc vritho11t inter rupt i on, and must 
b e co , . ludf,u ·:1J.. tnl.n th~ spncc i' t e dcys frcm t he momunt V1h c n the 
accuse :, w<1~ .:-, lU["l-f; '.:it f c ,.'e the C ,1.r ~. If the E:ictrr. r clinnry People's 
Cour t has n t arn. t:d. 1•.t o. d c- r. i.,; ,. J I \ ·.t in th.L:.; pc;r.L0cl, t he cns e shall 
b e r cferrc t tr.c .;•.J ··ipv tent Orr im.:i:y L;';w·t (pro•c. . 25 , .L .. usc 2). But 
even aft er °ChG ~Gr1:1 Lr1 •• 'L~.on ,:.: ,. r :, r~ p .... r l orl the proc C·. ing:3 r. o.y b L1 continuecl 
in the Ex.tr4 m .il nc"\.cy Pcopl •J ' s , ' 1 r ~ on t :.c pr 0p0s·u uf the Public 

Pr S Ol.:UtO_ • 
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(3) In the preliminary inves tigations and pre liminary inteITogation 
'Ahich mey prece·de the proceedings in the Extro.ordinury People's Court tile 
Public Prosecutor sha,ll hllve the r ights and duties of a. r0presentative of 
the State. 

(4) If the accused has not o..ppcared or cmnot appear in court for 
any reason, the public Prosecutor mey propose that the trial talce place 
i ,n · the absence of the accused . In this case the Court must appoint a. 
defending counsel by the exercise of its official aut hority. 

Pa.ra.gro.ph 27 · .. 

, . ProceediNgs in the Extraordinary People 's Court shnll be oral and 
~b.lic. .The accused has the right to choi:>so his own defending counsel 
~ ., ,if he is destitute, to request the Court to ap~.:>int a defending 
counsel f 1r him. It the accused rloes not P.xerc ·.se his rieht, · t,he Court 
shall appoint a de:fenJ.ing counsd for hil:1 by the exercise of its official 
authority. Both the accused and ~he C.ourt liJL\Y entrust the defence to a 
pertpn not inscribed on the list of defending counsel, but who has taken 
the degree of Doctor o:f' Laws or passed· three State exa..1inati.ms in la\f 
or . ~t least the State judicial exacinaticn. 

farar,ro.ph 28 

· . ( l) · The - trial -in . the Extraordinary People 's · Court shall be opened 
aft~ the c~e has been announced. an,1 the ge nero.l particulars v0ri£ied by 
a dee.le.ration by the Public Prosecutor o:f' tho offences with which the 
accused is charged. · The examino.ti::>n of the accused and the ta.king of 
evidence s~l be .c ~nclucted in general in accordance with the regulations 
of criminal proceclure. Verba.tira reports 'of the interrogation o:f' 
accar.iplices ond. witnesses and the views of exports 1:iey be read whenever 
the president o:f' the senate c>nsiders this suito.bl e . 

. . 
.. '. .(2) . . The -proceedirgs sh11J.l · in principle be restricted to thu act 

or acts for which·the accused baa been s1.IJi1r.loned bef~re the ExtraJrdinery 
People 1a Court. Acts v.hich are nvt p~sho.ble· under this lo.w can there­
fore ·not be ta.ken into accoWlt. • If these acts ore tried later in 
proceedings in the Extraordinary People's ·court, or in b ordinary court 
:Jr the High Court or the District Court ,co1:ipetent to try r.1ilitary treachery, 
the 3entence of ir.Jprisonnent alreney il,l)osed by the Extraoru.inary People's 
Court must be takr;:n into account in de cir.ling the pcnc.l ty. 

(3) Proceedings in theExtraorrlin...'\X'y peol)lo' s . Qourt . must not be 
deleyed pending the confi.rl:1atLm of clnil':is :f'or the r L.pl.lra.tion of dai:1age 
caused by the cr:l.r.11nal act. 

(.4) · The id.c.ntification and. tro.oinn of acc c;,1:iplice s rJUst not be 
neglected but the vronouncenont o.nd execution of the sentence D.l'e not 
to be postponed for this puri,1ose. 

(5) . After the conclusbn of the proceeQings f vr collecting evj,clence 
the Pllblio Prosacutor shall sura up its l'esults encl r.18.ke his fi nal proposal. 
Therou1Jon the president shall co.11 up~m the a.ccuuca. and his C:c.feni.J.ing counsel 
to submit the u.efence. If' the Public Prosecutor r eplies to the d.efence, 
the accused o.nd his def<mdilJf': ccu.nsel still have i,hc right to the last word, 

fa.ragra.1)h 29 

(1) After this the C::>urt shall conaider .Lt s verclict in privn.te, 
be ing guided by the relevnnt r egul e.ti,ms on r ebul c.r pr:;cedure in so far 
as this law cloes not stipulate otherwise. 
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.(2) If the verdict of guilty in the ca.se of a crir.1e punishable 
_under this law with <.le atr. is supported by only thre e votes, or if the 
Court is of the opinion that the circur.is to.nce s have bee n proved to be 
such that the cleath sent ence wouL.:. be unduly severe, the CoW'.'t. mcy inpose 
a sentence of penal s ervi tuJ e f or a peri.Jd vnryin;J fr01:i bventy ye l'.r s t o a. 
life s e ntence , M d uncler the cnnJ itbns indica t ed thcrain it can also apply 
paragraph 16, clause 2. 

(3) The ver clict shall be a nn0unced i r;11nedi£1.tely a t a public sitting 
of th.., Court~ 

Pur9:&raph 30 

Minutes C'f the :proceeclings in the Extro.ordina.ry r'cople ·• s Court shall 
be taken c!.own in accordance with the rules on r esrular procedure. These 
trl.1U1tes shall be signed by all t he :werJbers of the s e~a.te and by the cierk 

_to tho court. 

Paragraph 31 

(l) There is no ap1)eal o.gainst the c1ecisbn of the ExtrMrdinary 
Pe 'Jple I a Courts. A r oco1runol1(."ir-,tion to nercy, by whor.1soever pre s entecl, has 
no dela.yine effect. 

(2) The dea th lJOHa.lty shall be carried out within two hours .froo 
the pronounceoent of the sentence. At the oxpr~ss request of the 
conuer.med person thi s tine n ny be prol ongcQ for a further hour. If. the 
p r oceedings have t aken place in t he absence of the accused., the dee.th ~•· 
sentence shall be cerriecl out within 2J1- hcurs :f'ron the apprehension of 
the conder.med person. The execution of the a.ea.th sentence · 1,1ay, however, 
be: postponed £'_or a. suitable length of tir.ie if this 0 is r e que s ted by the 
Public Prosecutor inthe urgent public i nteres t. 

(3) If the E:.ttraor<.linery l,'e -,.,_)le's Court pc.:::oes the dco.th sentence 
on se:veral peo1)le, it shall at the sar.ie tir:ie in<licate in the sentence in 
what order the condel!lOOd ere to be executed. It oey ·o.1ao J.wi,l e ,tho.t the 
death penalty shall be carried out in public. It wlll do so ~specially 
when the s r.wnge manner in which the crine ·was comr.iittec., the degenerate 
character of the crioi:1al, the nur.1bcr of his cr:L-;ies or his own l{Osi ti.:m 
makes a public execution advisabl e . In . this case the Court rrey p r olong 
the period of two hours (clause 2) t o e nsure that the cxecuti-')n sh::il l be 
public, but not beyoncl 24 hours. 

Tr1iJ1sit:i( :ial and c onclutling r egullltions 

l'a.ragr aph .32 

(l) The :pr ov1.s1 ms of the Law of 3rcl°Ma.y, 1934, No. 91 of the 
Collecti::m of Laws, on the ir:iposi tbn of the J.ea.th sentence ru1u. life 
sentences are not valid for criracs punishabl e unrlor t ho pr esent l aw. 

( 2) The provis i om; of the l,aw of' 11th March , 19 31, No. 48, 
Collection of Laws, .-,n penal 1 gisla tion r egarclinr, y ouns pe:r s ..) r.s , r ei:1airi 
in force. 

Pare.gr l\ph 3.3. 

The pr encmt l aw sho.11 conn int•) f orce on the c.111y of' its publicati0nl' 
and sho.11 r m:ia.in in f orce f'or me ye/JI' unless t he c or:ipctent l eg islative 
i n3ti tuti ,,ns ar.1enQ or surJpl e,.10.1t it or curto.il or cxtl.ncl the ~jeriou. of its 
valid ity. 

• That i s to say on the cy of t h p u lie t i:Jn of th .... Decree No . 16/1945 
of the C llecti :m of Le.ws , n ,ie ly 9 th July, 1945 . 
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Para.gr c.ph 34-

All tbe n:embers of the Gover ruoo nt undertake to carry out this law. 

Decree of the Slovak Nat ionul Council 

of May 14th. 1946, 

llllending and supplem~nti ng Decr ee No. 33/1945 , as f or rtulat ed 
in Decree No. 8.3/1945 of t h e Collection of Decrees of the 
Slovak National. Council , on t he punishment of Fascist criminals, 
usurpers, traitors · and collabor nt ors and on the setting up of 
the People's Courts. 

The Slovak Nati~nal Council has passed the following Decree: 

The provisions of Decree No. 33/1945 as f ormulat e d in Decree No. 83/1945 
of the Collection of Decrees of the Slovak National c ~uncil are hereby 
amended and supplemented as follows: 

Article I 

Para. 6 is amended and sh.all run as follows: 

11 (1) When the guilty person has, ·· by his subseqent action, especially 
by taking part in the uprising, rendered irnportruit service in the anti• 
fascist struggle or in saving the lives of pers.:ns p ersecuted on poli ticsl, 
national or racio4,. grol!-llds, it shnll be possible to commute the steath 
sentence to a sentence of detenti .::m for a period not exceeding 30 yeors, 
·or :in excepti::>nal oru;es to s e t asiu.e both s cc .Jnd.ary r.md principal perial.tiee, 
and it shall be possible to restrict the los s of rights to the loss of the 
right to vote, to be electeu. or appointed to . a public .fwictbn or to vote 
in public matters a.nd. to loss of the right to be the editor or correspondent 
of a newspaper or the publisher of non-periodical printeu. matter, ancl in 
certain cases it shall also be possible t o pass a s entence Qf public censure. \ 

(2) In excepti:Jnal cas es um.er clause l the C.Jurt r.\8iY relco.se the 
accused or waive the penalty." 

Article II 

Para. ;l.O, clauses lend 8 are emended and run a.s follows: 

"(l) T~ Peoples 1 s C::>urt - except in the qasc ~:ienti .n ied in para. 30a 
clo.use 2 • cannot proceed in the absence of the o.ccuned. 

(8) There is no appeal against the •l ecision of' the People 1s Courts." 

Article III 

To para 13 add a further clause running as f ollows: 

"(5) Any assistant judge who f ails t o fulfill his functions in the 
Senate to which he ho.s been r el!Ularly appointc :1, without the justification 
of o.n insurcounto.ble obsta cl e , or who :i.baents hima1?l f' without the pen:1ission 
of the President of the Senate or who r efuses to carry 01,1t any other duty · 
connected with his office unle ss pr eve nted by nn insuro,Junta.ble obst ncle , 
~ be fined by the President of . the Se nate up to tlh: amount of 10,000 kcs. 
The assistant judge ocy l odge l'Jl · appeo.l ago.i ns t t his 1k:cisi,:,n within 8 clays 
from· the delivery of the decis i ,.m. Appeal s will lm -lecicled by a. specio.l 
Senate, which shall be made up of t he Pres i dent anu tvio Ass istant Jud.{;os 
of the compet ent Senat e . If t h J .assist ant Ju .,o zu1me quent ly jus tifiC:l s 

\ 
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his ~onduct by prJvine the cxistnnce of an insunJountable obstacle, the 
President shall reverse the c.1ecisi:m ancl cancel t he iapositi .:,n of the fine. 
In othex· cases worthy of c Jnsilleration the Pr-esident 1:iuy r educe the fine in 
accordance with the c ircurJsto.nces. The decision r egarding the :l.r.Jposition 
of the fine is an executive functi~n. The fine shall ' bc collected by 
distraint warrant . The fines collected shall be cr ouited t o the presidential 
office of the Slovak National Council . The payment of tht:: f;i.ne Joes not exclu,.',.._ 
a n Jtification under cl ause 4 of the purpose f appeal by the Assistant Judge 
in questi n •••• " 

Article IV 

Para. "!.5 is o...r:iende ,_ and shall run as folllllrWS: 

"(l) Prosecutions in the Nati:.ma.1 Court shall be conJucted by prosecutorc 
of the Office of Prosecution of the National Court. 

(2) The l ea.ding prosecutor ·::> f the Office of Pros ecution and the other 
prosecutors shall be appointed and withdrawn by the !'residential Office of the 
Slovak National Council. 

(3) In carrying out his function, the l ea<ling pros e:.cutor shn.11 be undex· 
the direction of the Presidential Office of tne Slovak National Cowicil, t ut 
as resards questions of staff and organisation he shall be under the direction 
of the office of the Co1:1r:1issioncr f ::,r Justice. 

iu:-titBle V 

Para.. 16 shall be suppler.iented by a new sentence to run as f ollows: 

"The President of .the Senate 1:1ay at aey tine ·appoint a pers:)n to defenu. 
the accused. He is bouncl to do so if the accused denands it. The accused 
oust draw attention to this right at the tir.1e when· the notice of prosecution 
is deliverecl to hir.10 11 

Article VI 

Para. 19 is anc nL:ecl to run as f ollows: 

( l) \!/hen pr.onouncing the t1.eo. th penalty the Court sha.11 s ta tc in the 
sentence whether the pc nnlty is t o be carried out by hanging or shooting . 

( 2) When the accused has been concle;:m~d to del\th, the Court - ·ir.nediatel;_: 
a.f'tor the sentence has been pronounced - shall, at a private sessiun after the, 
hearing the prosecutor, decide whether to recor.11:1end the condeone cl tlD.n to r~rcy 
and if' so what penalty it r cgorus as suitnbl e in pl ace of the death i,ennlty. Ii' 
the Court does not nake a r ec0i:11:1enu.ation to r.1orcy and if' no r eprieve fror.1 the 
sentence has been granted vrithin 48 hours, · the ior.1ediate execution of the u.eath 
sentence rust be or dered . But if the Court no.lees a reco1:.u:ienJ.ation to ncrcy it 
shall subrait the docuoents with its r ccor.uendati0n throtigh· the High ·court, t he 
Presidential Of f'icer of the Slovak National Council and the Goverrunent ·to the 
President of the Republic. The plea for mercy submi.ttecl by the corulei:lned r.ian 

shall be annexed t o the <l Jcur:ient. · In t his case the death pe ru:a.lty shall not be 
carried out until the President of the Republic has deci ea whether to reprieve 

.. I 
the c nder.med ~ or not. · · . 

(3) The ueath sentence by · shooting shall be carried out by the police. 

(4) The r:ieasuros connected vri th the execution of the death sentence sho.lJ 
be taken by the office of the Pul lie I'rosecutor in th0 district in which the 
Court is sitting, on the written request of the l'resiclcnt of' the Senat e pas~i ni 
the s entence o.ncJ. in accor, once with the re2\,llations ii1 force f :ir t~ executi on 
of death sentences ir. os cc1 by the District C,::,urt of Sec ~md Instarn;:e. The 
function vf the j u e l\l ointed by t he District Court of Secr:mq. I .nsto.ncc is 
ca.n-ied out •.1.uriJ18 execution of th sentence by t he jud30 . appointed by the 
e.ppr oprj ate District C.Ju.r t f Sec nd Instance or by n.n Assistant Juclge of the 
deciclin · Scno.te, p;,oint · 1. by th€ .-r si ' nt of t his Sennt • " 

. . .. ,,,. 
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Article VII 

After para. 2l a now par agraph is to be ins erted whlch sho.11 run 
as follows: 

Fnro.grc.ph 21a 

The officer ot the Conmissioner for Justice IIlOv' set up a special ,senate 
(or senates) of the District People ' s Courts and appoint the president 
(or his deputy) and also the necessary m.unber of prosecutors (and their 
deputies). The assistant judges (and their deputies ) shall be appointed 
to this senate (or senates) by the office of the C~mnissioner for Justice 
o~ _the proposal of _the office of the Commissi0ner f or the Interior. 

(2) The Commissariat for Justice can entrust the senate (or senates) 
set up uhder clause 1 w:i. th the ter.1porary exccutbn of the agenda or port 
of the agenda of any District People's Court. 

faraqaph 2lb 

(l) The office of the Colll!liE.sioner for the Interior may set up a 
specie.l senate ( or seno.tes) of the local People I s Courts and appoint its 
president (or his deputy), the assistnnt judges (or their deputies) and 
also the prosecutor (and his deputy) for this senate (or senates). 

(2) Tho Cornmissarin.t f -:Jr the Interior raa.y entrust the sennte 
(or senates) set up under clause l with the ter.iporary execution of the 
work or po.rt of the work of any locnl. People's C0urt. 

Paragraph 21c 

The Cr..ir.mssariat for Justice can extend the cor.11Jetence of a District 
People's Court to another district (or districts). 

paragraph 2ld 

The Coanissoriat for Justice con, up to the t~Je when the sentence is 
pronounced, withdraw the proceedings in any case from the appropriate 
District People's Court e.nd order the cnse to be tried before another 
District People's Court. 

Article VIII 

Paragraph 23, clause 4 is ai:iended to run a.a 1'ollows : 

"(4) Tho stipulations of para. l.3, clauaa:; 4 ani 5 are valid also far 
the District People's Courts." 

Article IX 

paragraph 24-, clauses 2 and .3 o.rc ruJend.ed t o run as_ fo llvros: 

"(2) The prosecutor and hi~ cl~puty shull be appointed, frora arn:)ng 
pers -ms expert in the lo.w, sho.ll be w-.i.thQrawn, by tho Comcissc.rie.t f'or 
Justice as far as possible on the porp..Jsal of the 01 r opriate District 
Nati~nal Cor.imittee. 

(3) In the exercise uf his functi : ns the pr osecutor ohall Mt 
under the Cotlllissaria.t for Justice ." 
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After psra. 25 D. a nevr parag:. aph shall b,, ins cr ,:e ~ t ,) run c.s f o llows: 

The office of th~ Corcmssi mer f or Justice shell s upervise the 
adoinistra tbn of th - District Pe op:i.e's Courtse 11 

Articl~ 

After pnra. 30 new pr~visi ons shall be ins erte J t rur. as follows: 

1'P!fil__ III 

Pl\J <..: ecdi r.lf~S in t~bsence of' ·the J~ccuscd 

( 1) If the c.ucu..,ed is living abroad or if' his whereabouts are 
unknown appr-:,priat.., raee , ur es v,ith a view t o procuring his attendance shall 
be carried out cm t !1e pr oposa.J. .Jf the prosecutor by the: Pr1:;sic.lent of the 
Senate of the conpc-cant Pe,)ple 's Court in accordance wJ.th ere pr:Jvisi(ms 
of Chapters XXIII a . 1,1 x:;u V of t h , Penal Code, tho puni.;hable offences 
mentioned in para~. l - 4 boi r•0 r egarded as crimes anc the punishD.ble 
offences mentionec:. in pare.. 5 2.z-; m5.sdemeanours. In jihc place of the 
President of the lou-.l P. Jo:plu ' :: Court t h ese r.100.su't"cs ::.:hall be taken by 
the President of thtj ·•:pp u~r i :.t lJ District People 's Court, to whom, in 
such a cas e, the l'resitlc Lt of t he local Peop'le' s Court sh:i.ll furnish the 
documents. 

(2) When the effo:cts to ti-o.ce t he accus e,d o.re coi,lpL:.: tcc1 Dnc.l tho 
measures under cl fl.usc l 110.ve been ,;:..Jen , the pr,)Secu t.:ir m y present the 
docw:ient containing tho o.ccusat ion c.;10.i.!1.;, t the ·absent accused, an:.1 the 
Court nay try the ca e :md pass s entence. In the pl·· ce of' the exai-:iination 
of the accused, his wrJ.tten st .. ,.t ouent or eYidenco oust be r end during the 
proceedings. 

(1) The ser t cnce of t h Peopl e 's Cour·t cim unly be r0versca by 
special appecl. 

(2 1 The special ~'-ppc:8.l c.oe s n-J t postpoi1c t he e;xe cutb n of the 
sentence, but the c :,urt which passo,l t he dee.th scnt£::nce .mu the jud[;e within 
whose coopctencc it falls t o deciJ e on the SI) ,c:l.ul app eal r.iey, f\Jr rol'ls J ns 
of sufficient i .:1portance , postp,)ne the executi Jn of' the L1co. th sentence tmtil 
the special appeal has b ·,en henrc1. 

(1) s.._)e ci 1 . :i_.>Ju J cM lo r.o.le o.sninst eithe r 1 o.cquittal or a 
s entence. 

(2) s:J c il,J. e_,-_ rJl' c ,~• ,1 J o.1<_:,o y the Office of Pr o'sccutions of 
the Nat i:m r.l C urt i 1 f v '.J u · , ,f , . .- a.11,r.J.nst the accuse ancl in the co.se 
mentioned in para . 30r.l , cl o.i..,u J J , s1 1--scoti:m c ), by the f\ccuscd or his 
defenc1ing counse~. 
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.Paragraph .30d 

(1) A special appeal sha.11 be permitted in the following cases : 

a) When the pwlishnble offence of onothcr per son had M influence 
on the . decision ot the court condemning or a oquitting the accused, on the 
definition ·of the offence or on the penalty; 

b) when new Md important evidence has appear ed which co.n f orm an 
argument in favour of o.n alter o.tion of ver di ct of t he Court, the definition 
of the offence , or t he penelty; 

c) when the l ucal. People 's Court h ! is made a deci s i on i n o. case 'llhich 
fe.lla within the competence of' the Nat i-.:mal c .)Urt or of the District People I s 
Court, or when ·the District People 's Court has made e. decis i on in a case 
which falls within the cOmpet\;nce ::,f tht.1 Nat~ ~m::1.l Court; 

d) when the People's Court .hns cacle a clecisi ::m in a case v,hich docs 
not fall in any wey within t,he · canpet cnco ~,f the People I s Court; 

e) in the case raentioned in para • .300., clause 2, when sentence has 
been passed. 

(2) After the death ?f the accused special aPl?cal in his f avour 
cannot be allowed. 

Para.p.r~ph 300 

(l) Special appeals shall be decided by the National C.:>urt forLied 
in the sace W83 aa when trying off'ences fo.lling within its cocpetence, 
but with this difference, that instead of two assistant juaec s there shall 
be two raer.ibcrs of the Supreoe Court, vbo (with tv.o deputi es) shall be 
appointed ani withdrawn by the Of:f'ice of the President of tm Slovak 
National Council. The function of pr osecutor, in accor dn.ncc with 
further regulations, shall be carried out by the Pros0cutor of the National 
Court. 

(2) · Mecbers of the senate v.ho decided the co.se in tho first plo.oe 
ond the prosecutor who took part in the orig i'nol procoodings are ozcluded 
tram the special appeal proceedings. 

When the accuse d is dead the President of the senate c.:,rnluc ting the co.ae 
is bound to appoint a defending counsel t o ,:1.efcnu hia intcr or~ t s . 

pa.ragr9.ph )QB. 

(l) A. special appeal rust be presented in vn.·i tin:,:: to the Court v.hich 
origin.a.Uy decided the case• This Court, after r.iaking a duclsion in 
accordance with i:ara. ,30b, clause 2, is bound i r;irae<lic.tel.y t :; lay the 
appeal to~ether with the relevant docur:ionts befor e the court cocpctent 
to decide the specioJ. appcoJ. {para . 30a). Tho C :)urt which originelly 
tried the case and the prosecutor of this Court nre enti tled t o annex 
their r eports t o .the docur:ients. 

(2) When the l egnl c onditions l a i ,l -b wn in porn. . 30c onri 30d are 
absent, the appropriate C-Jurt :,;hall, in a.~corclanco with para . 30c, r efuse 
per r:iissbn to make a spec .i.oJ. appeal, by n J.ccision of the; . C~urt, und shall 
deliver the decision to t he person who pre sented the speci~~ appeal. 
When there are no grounds for r efusaJ. and the i:;pecial e.1 pea l r ef'er s to . 
evidence or facts v.hich lllUs t be :procured or c~nfirr:le · , the Court shall 
entrust a. judge who io a cembcr of the s enat e with pr .:.icuring such cvL1ence 
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or confil'ni11J3 such f ll.cts. The j ullge thu$ entrus t c<.1 shoJ.l proceed in 
accordance with the reeulations in force f'•.Jr _pr ocuring evide nce, w:i. th this 
difference, that when t he re is no k gal obstacl e he shall put the witnesses 
on oath . When this has been done the pr es i <lbnt shall arronge ·a private . 
meeti?J,g of the senate • a t t his r.ieeting the judge entruste c.1 with procurine 
the evidence shall- gi ve a r eport of the r:l(;asures vmich he ha.a taken . If 
the senate cons i ders it necesso.ry t o suppl ement t he steps t aken by the judge 
s o entrusted, it shall i nstruct hin to t ake t he a1 propriat e r.ic.asures . . If 
at this s tage of the pr oceedings it s ees r eason f ~r '.t:'ofusru. , i t shall_pa.ss 
a resolution t o this effect. Otherwise , aft er hearing the ·pr osecutor nrrl 
the accused or his def e nding counse l, it shall pass a r es o:J,ution dccicling 
whE:ther or not to grant pen .lissbn for fresh procee 1ngs. : ·The clecis i.:m 
shell be cornr:ru.nicated to -the pm-ties. ff the procuring of evidence or 
the oonfirr:iation of f acts• is not r e quired, the procedure r.ie nt b ned above 
must be carried out, except f or the activities of the ju<lge entrus·tcd wit}:l . 
procuring evidence. · · · 

(.3) If the Court grants perr.ii ssion f ?r new l?roceedi ngs under clause 2, 
it shall (under j_)ara. JOh, cle.use 1) clecioo ··tt(j i ntter: 

a) in cases· covered by para. . .30d, clause · l, sulJ-seci t ons a), b) and ,e), , 
after giving the natter a hearing, tlurin13 wht ch use uus t be nade '?f the · 
saoe provisb ns e.s were applied. i n t~c pr:evio.us trio.l; · 

• • . t ' 

b) in cases para. ,30c1. , clause 1, sub-~~c.tio~·c) and d), at· c.: publj.c. 
session after hearing the pros 9c'utor, .o.nd the accum:.<1' or his defe nding · 
counsel. 

Paragraph }Oh 

(1) If ·the Court a scertains, in the cqurs.e of it~ pr ocoe:.lings unler 
para. 30g, clause 3, that there are grounds f or r e~laci ng the ori3inal 
verdic t by a new decisi )n or f Jr r ever s ing it;_ .. 

a) it shall, in the case of para . JOd , clause 1, sub-sec t ions a), b)' · 
or e), decl~ the orii:;inal vcr d.ict or port of it rull end wid an4 
replace it by a new decision; 

b) in the cnse of para. 30d, clause l, sub-section c) or d), it shall 
reverse t he original ver J ict and r efer t he docurJents to the court or 
authority within whose coupetence the pr oceeJ i nes f a+l• 

Otherwise the Court shall declare that it l eaves the originl\l -verdict 
in fvrce. 

In all cases the C:>Urt shall cone to a decision in the fon . of a final 
verclict. 

(2) The ap1)r ovrio.te provisuns in force fu r the -original ver .:ict shall 
be valid for the execution of the new ver dict. The sentence alrea.ey served · 
nust be count eu in the new sentence of ue t cntion i i~)oscd . 

(3) If a ver c1.ict of acquit tnJ. · ho.s been passed, , it r:u~t be published 
in the Official Go.ze tte on the: request of the o.ccusec, or his dcf enJini.ri: 
counsel.. · 

(4) A decis i :m unr.::.er cl ause 1 r,1Ust be c or.ir.1unicnt ed tc the p::trties. 

~ r a0r a;vh 3~ 

A special appeal under pnra. 30..i, clause 1, sub- socti ;ns a ) t o d ), 
v.her ever and by whoosovver i t i s l odued, r:n.is t be r eferrC::cl to th Office 
of Prosecut i m of t he Nat i;.:.w. Court ( para . JOc , cl ause 2). 
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Peragra:ph 30j 

Fresh proceedings after a refusal t o pr:>secute 

It there has been a refusai to pr osecute in a certain case, but 
reasons arise for a fresh prosecution, it shall be possible to proceed in 
the matter further if, on the p1•oposal of the pr osecutor who -procured the 
evidence or o.scertained the facts, pr oceeill.ng i n £\cc r danc e with the 
r eBulations in force for procurin,s evidence , the: Pel.) le ' s Court gives 
pcroission for fresh proceeJ.ines. 

Paro.graph 30k 

RecomendatL in t o Mercy 

(l) A recornr.iendation to r:iercy rJUSt be lodgeu. with the ap._:iropriate 
Pc ple's c~. This Court, after hearing the; :2r os ccutor antl investigatine 
tho .:iatter shall, by way of the Co.:mssariat f :Jr Justice , the Presidential 
Office of the Slovak National Council and the G-· ver nr:ient, subr.1it the 
clocw:1ents and its ~roposal. to the Presiuent of the Republic. 

(2) A recorncendation to nercy has no neoease.ry ,:le laying effect, but 
the Court v.hich decided the case, the P.1·esiJent of tho Republic, the 
Goverment, the Presidential Office of the Slovak Na.ti0na.l Council and the 
001:imissariat for Justice nay allow a recor.ir.ientletiJn to have a J elcying 
effect 

.Article XII 

A new healing and a new paragraph are to ue inserted before paragraph 
31 as follows: 

''FART 'IV 

Conclusing Provisions 

Paragraph 301 

(l) The authority appointed to noi:iinate t he Ass i stant Judges of the 
Peo?lo's Court shall also appoint their deputfos, to a nur.1ber co?Tcsponcl.ing 
to practical. needs but at least eqtl.'.ll to the m.u:iber of .tt.ssistant Judges. 

(2) The Cor.missariat· for Justice shall appoint a 3Uitablc rnimbcr of 
clerks for the National Court; · and the approprintc Di strict Natioral. 
Cor.oittee shall nppoint a suitable nunber of clerks f ')r thu District People's 
Court and the Local People 's Court. " 

Articlo XJ.ll. 

After para. 32 a new pare ,ro.ph shell be insr..:rted o.s follows: 

''?aragr avh 32a 

The provisions of this Decr ee 1:1.pply t o pun:i.sho.".:il e offences co1.'llili tted 
before its cor.li.ng into force (bef or e 23rd. Mey, 191~5) ". 

Article XIV 

The vt\lidity of Decree No. 33/1945 as for~.ula t eJ. in De cr ee No. 83/1945 
of the Collection of Decrees of the Sl~vak Nnt i ,nal Council and as f on::ru.lnted 
in too present Decree is extended until Dece1:1ber 31st , 1947. 
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Artici~ 

The present Decree shall be C(lrricd out 1:ly· the Commissar for Justice 
together with the Coimdsse.r for tho Interior. 

Art i cle XVI 

The Commissar for Justice is empowered' to draw up and publish in the 
Collection of Decrees of the Slovak National CoWlGil 'the full text of 
Decree No. 33/l.945 in the Collection of Decrees of the Slovak National 
Council as amended and supplement ed by the later decrees quoted above. 

(Signed ) Dr~ Lettrich. 

pocla.rntion of' the Commissar for Justice of 

14th Mey, 1946, 

-regarding the conplete t ext of the Decree for the 
-punishr.ient of fnscist criminals, usurpers , traitors 
and c ::>llaborators and concerning the adminis tration 
of t he Poop~e•s Courts • . 

In accordance vrlth Article XVI of Deere(;) No. 57/1946 of' its Collection 
of Decrees of the Slovak Nati.mal. C.)uncil, I publish the full text of 
Decree No. 33/1945 cs f~rr.ru l a t ed in Decrees Noi. 83/1945 and 57/1946, 
Collection of Decrees of the Slovak Nati9rw.l Council. 

{Signed ) Dr. Stefanik. 

Annex to Decl~.m No . 58/19~-6, Colle~ 

Deere~. t"he · Slovnk ~ionnl Council 
. . 

of 15ih 1~~ 

No 1 33 in the Collection of Decree_,fL.2,f the Slovllk National Council, 
on the punishment of _fascist criminal3, usurpers, traitors and collp.bora tors 
and .. on the administration of the People I s Co':ll'ts. 

The Slova.k Nati -Jnal Council has passed the f,?llovling deqree: 

'';PART 1 

po.ro.gra.;2h.1, . 

Fascist usurpers 

Any f or eign na tional v.ho 

a) ha.a supported t he disrn ~mlic.mn ~nt of the Czc c.ho::ilovc\~ Republic or 
the destruction of its ·dGroocrn:i;.Lc government, or who 

b) has t aken part in puH deal , ec •::momic or uny other kind of 
oppression of the Sl ovt k n ti ·,n , cspE-r::ially any per.am who has t errorised 
or plundered the Slovl\.k people, , i':iugM with the · Gerino.n An ~/ on the 
territory of the Czechosl.)v 1_ H..;public azc. inst th..; Re ~\.~ , the other 
Allied armies, the Sl:>vo.l;: up:c .,ing or the pnrti oo i:; i11 Sl ovo.kia., or vllo 
has in tho course o such ci..~ n com11J.i i. t e<.1 r.1Urtlcr, r ,.) bbcry, ars :m, 
extortion, or has b on n in: o . r· r co.-.u. itt cu. other outr ges or ae t 
of vb lence , or been in th\., s .-;rvico f nazi Germany or Horth;t's Hungary, 
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Artie~ 

The present Decree shall be carried out by the Commissar for Justice 
together with the Conmissar for the Interior. 

Art icle XVI 

The Commilisar for Justice is empowered· to draw up ond publish in the 
Collection of Decrees of tho Slovak Nat ional CounGil ' the full text of 
Decree No. 33/1945 in the Collection of Decrees of the Slovak National 
Council as amended and supplemented by the later decrees quoted above. 

(Signed) Dr~ Lettrich. 

poclo.rntion of the Commissar for Justice of 

11.. th Mey I 194.6, 

•regording the coopletc t ext of the Decree for the 
•punishoent of fascist criminaJ.a, usurpers, traitors 
and C'.)llo.boratora and concerning the adminis tration 
of t he Peop~e•a Courts • . 

In accordance vrlth Article XVI of Decree No. 57/1946 of' its Collection 
of Decrees of the Slovo.k No.ti .rnal C.)uncil, I publish the full text of 
Decree No. 33/194.5 o.s f orr.1ula ted in D0crees NOio 83/1945 and 57/1946, 
Collecti :m of Decrees of the Slovak No.tione.l Council. 

(Signed ) Dr. Stcf"nik• 

Annex to De~l..~.m No . 58/19~.6 ,1 Collec~ 

of Decl'eeo of the s_J2_yak !ITo:~ ?EtD: Council 

Decree-2f_ the ·s1ovEi.k Nati onal Council 

No 1 33 in the Collection of Decrees o~ the Slovak National Council, 
on the punishment of .fascis1; cri minals , usurpers, trni tors and collp.bora tors 
and_. on the o.dministra.tion of the People's Co":ll'ts • 

'.rhe Slovak Natbnal Council has passed the ~?lluwing deqree: 

";J?~T I 

Any f oreign national v.ho 

a) has supported t he disrn.:m1l,e1,ncmt of the C z c.hoi:; l ovak Republic or 
the destruction of its · dernocrn:~.~c government, , r who 

b) has to.ken pa.rt :i.n p0l Hic o.l , economic or uny other kind of 
oppression of the Slov~k n; t i:.-n , czpe, r.: i ally o.ny per s m who has t errorised 
or plurdered the Slovruc p opl <., 1':Jught with the · Gcnnuu 1\.rrny on the 
territory of the Czechosl )v 1_ fo.:public.: o.gmnst thu Re • ~ , tho other 
Allied armies , the Slovr; l, up:c s ing or the pnrti sru1:; in l ovnkia, or vbo 
has in tho course o s ch ci. ~ n c rmJ.i. i. t ecl 1:rurcl ·r , r Jbbcry , e.rs:m , 
extortion, or has b en in:. o . . er r Cui. ~. i t t o t hcr outr ges or auts 
of vi .) l enc , or b en in thl. s ,;rvice uf nazi Gorm!l.n,y or Horth,:t' s Hungury, 
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or_has ordered or aided the cleportation of Slovak nationals abroe.u, or bee n 
guilty of any other act againat the Slovak nntbncl interest, shall be 
sentenced to death far his cri::ie. 

Pera.r,ro.ph 2 

Quislings 

Any Czechoslovak citizen who by hi s activities , but especially as a 
cecber of the Slovak Goverruuent, or Parliru:ient , or in occupying a proninent 
position in politics or busines3 or as a r epresentative or prorairent rueober 
of Gerr.iAn, Hungarian or Slovak organisations, 

a) supported the disrJer:ibernent of the Czcchosh>vak Republic or the 
ab,.,lition of its deuocrativ governraent or the i ntro..:~ucti::m of the fascist 
regine, especially a.ey person who w.i th this object t0ok a leading or 
prominent part in the events which led to the 6th October, 19 J3 Md tho 
14th March, 1939, or mo by direct negotiation or otlk rwise helped in the 
fprr:iation of the Slovak state under the protcc t i .)n of Gen-.iany, or who, 

b) gave notable support to the raili tery , · .:'.)li tical or econ.:a:iic 
interests of :aazi Germaey or Hortey's Hungary, sabotaged the war effort 
of the Union of Soviet Socio.list Republics ancl the Allies, or injureu the 
Slovak nation, the local cleoocrativ oz· anti-fasciGt orgo.nisati Jns or 
groups leading the struggle for freed•Jm, or who, 

o) supported in any wa.y the: declaration of wer ancl c:mduct of the 
war against the Union of Soviet S0cinJ.bt r.cpublics and the 1..llies, 
took an important :part in it, or by his acti:ms, especially acts of 

violence and extortion, disgraced the honour of the Slovak nation, or vho 

cl.) propagaterl defended or approvocl the activities and iJ.ea.s of the :f'aciat 
usurpers and the Quislings or v.ho publicly d.isp~aged the Union of Soviet 
Socialist Republics, the Allies or their govern1:k".::nts and armies, sha.ll 
be sentenced to death for his crime. 

Paro.graph 3 

Collaborators 

a) AJ,:y person who in any way whatsovver air. cd t he a.ctivi ties vf the 
fascist usurpers _or the Quislings, co-operated with thera with the intention 
of assisting the Geroan conduct of the war, or in,jurecl the war effort of 
the Union of Soviet Socialist Republics and the Allies , or tho Slovclc 
no.tion's struggle for liberty, or 

b) 8ll3' person who ard.cr eJ., organised or zuabu::;.Ly carri ed out tho 
. persecution of clemocro.tic Md a.nti-f!:iacist pcr;1ons ancl the organisati:ms 
· ·for their poli tica.l a.cti vi ty, or wh:.1 , contrary t o the law, caused loss 

to another for racial., naticnal, r eli[ifous or poli tica.l r eo.s ona nnu for 
his anti-fascist convictions , or vih::i ore.er L1 r 3ea.l ously oo.rriecl out the 
trnnsportation of Slovaks abroacl t o concentro.t i dn c !lla-:1s 0r for V/Ork in t he 
interest of the Gerr.ia.n c:mduct of' the war, or 

c) any pers ·m who as e. ner.iber of a f o.scist or 0rui.isati j n or by the use 
of political influence enriched hir.Jsc lf at the c:x:pc:nsc.; of other citizens, or 
who become cliaproportinately rich i n collabora.ti:m with tho Gerr.1an or · 
Hungarian usurpers or the Quislines o.t houe or l >y exiJl oi ting v/Ol., conditions, or 

cl) any ir.tportnnt per s,mality in publi c , ,_101it ice.J., econo1;1ic or cultural 
life who placed his services a.t the disvosa.l of the usurpers or of the 
fnscist r enime t o help this r egir:1C t o build, rani:.1to.in ancl pr ol cing the 
sufferings of the Sl ovak nation, or 



e) an, J_Jc 1·s ,1. ,,h :.) pu• .L . c.Ly }Jl >p go.tee:! or , I) roved t he activities of 
collnborcltors (su~ J.,ntions a ) to i) ), shell Le s ,mt c ncu,1 t o 30 years 
u.et enti0n a n,J. u11..,f'· · <:;3pcci.:cll1 .'..l.lj/_;r avntin,J ci:ccw:is ~. nces to death • 

. :§ch •,1y1 l c£ .-~E~_J!@j.§~ 

a ) Ju~ p .~1 .;0 • :: o in 1:.1.flY r:i.a1~ r vlh::1ts0ev~r tnwarted the s truggle -of 
the Slo-.,ak n, tio;1 a3aL1~;t tnutor:1 and usurpers un f o:" the freedom and 
r estcre.ti1.m uf the :;;1; ho ·luvak • cpublic , or who t hv,ar+,ed the pr pnrations 
for the nntioru:,l u1Ji: .i.,, 1_;1g o.,., the participution of military units ther i n, or 

b) a:n,y pe~.•uu n ,,ho pur i..i.u.L1JatC" c.i in any way in the efforts of the fascist 
usurpers 01· t e qn-Lsl:i.nes v1l t !1 th,.: intention -of suppr ssing the Slovak 
national up:d ., i.n6 ...,r p:.~eventj_n~~ tb, ; :3truggle of the ·pm-twans, or who took 
part in the p./''.' . .l-)Ct:ti:m _; · o:.·sons 1ho ho.d t .'.:lken part in the uprising or 
in the st1.-uggJ.e , ,.f t.llc :µ-:·:-:-1,~ s&ns , or gave information or otherwise · helped 
the occupai;ion .:..nuy ru1d nud u.c··· t:i.':3 3 or 

c ) o.n., p ' . ·..:·· 1• w .' . ,r·.: ·:..-_;_0r1 1 • ...:t pr,,pa~,:1:mda f c.c, n:•: public ly def'endcd, 
or approv1;; l, su ,::1' ,.,r e0,;J-i0::-ous c1.ut1.vj_:.:.i s shrJ.11 be s..:uLnced to dee.th. 

:?·.1.··r; i r:i t Offenders . . -.,._,.~----.... ----- -
Any :.y~·,: .;;c,u .,.1c .L 1~ hi., c.. .....,, ,1 :i. cali ty has U<':;(m . a f,:iunder, organisar or 

propagand ·.st o f' U.u HJ. rnk:2. S:.•wa.1<: Peopl e I s P E'.J:' ty, the Hlinko. Guvrd or any 
other fas cist org r.1...,.5.::, ~.L io11 ,.,,.,,d has · curri ed cm e.ctivi t :i.es favourable t.o the 
fascis t r oeimc ; OJifj p ,-)i ·s · n wnQ .i,o.~, a prominen t propag~ndlst of friscist 
ideas, CO-<.,pc·cat~a:.; n wi l;h no.zi. r'.-0 .. :2w,ny )l' ,pJj; n.gainst the Uni on uf Sov:iet 
Socialis t Republics and t .1 A.lL2s ; . any pe::-:-:.:on wllu car:i:-ied on political 
activities a s 1-m enu 11y ui' t 1e deinor.ir u.tic sy~tem of the Czec1'!oslovak Rl;public 

.i. or whc. tou:t-: r,a:r.t ~ n t ·ti--c.e:-.1c--,:,•atic, e.nU.~communi.s t, ant:i,-Jewish or 
similm- c rurrpaig!::f.l ".l l .. pers ,Ct ltion; , y 1,,;;rson ,.ho e1u:iched himself' o.t the 
expense of' other c:i t_;_ };•:n;:, by ·u.s .i nr; l)~ ~; p< .'. :i. t i cal pC',a i tion; ariy person who 
colllili tted miy oi':f:'ence j_n t:J , stri..:.ge) .e fo·,_- t he f ;r ,-~edu:ll f t he Slovak nation 
or in tJ-.e war ng, .. 1 .. 1nt 1,hc · j.liu l Un.ion u:' S1..>V.i .1-ri:; S0r.; iaJ.ist Republics ,'.\.ncl 
the other ll~~ f-B; J .l' bo 01,w·css \j d otl1L" c itizJns p especially by compelling 
them to VN.t.'k f 0 :-:- t ~ . ._: G·~~'.' , .il wu.r irrt ,; L•e:.,J~, or ot:10:.;,r;:.30 injuceu. their lives 
and propcr.·ty; ,,.~· '~,;:/ }1•,:i:-e·:> n b-J ?.:dng t :~ • r esponuibility for the injury 
and humilia:ti on cLU3u · t c· (; .:.t:;_i,;.,r. · l oc:o..,,ly by the u & 1.rpcrs anl traitors • 
in so far ao t .i.s act :i,s nc t }-iurr.' ·15h F.!.hJ.v• unu.•.::r p,.u·l\gr aphs l to 4- - sho.ll 
be punished by r0l e6nt.,.vr, t o '.\ l s bo u · •l~v-i.3:bn f or a peri.od oot exceeding 
2 years and by cl 'pl·::.vo.t;.1.m of c_,·:~i;;u_n :t'it,1,ht:J I'c~r f :r:·ur,1 2 - 15 years., or 
by public censw. _, on· .. ; ,~ · · 

~Ai l!~ / :!.i;->A of J 1.mt0::s::.. 
(1) Whc ,;J.,; .-. ...i.li-y lJfJ:•.' :,1n hr.s, by his su.bs0quE.nt ·a.c ti m , e specially 

by t akinf; po:C't ::i.:. tlv:: itp:"'L.L.n.g, ):· .nci.0'.'t'::l.i ir.tp0:ct.:.1.nt eervi ce in the o.nti­
fascist st:ru~gJ. , , :-- :i.n ~r:.vL;~ ;;1.; 1-i.:,rc s f 110.r.·s::ins. per ncouted .0n politico.l, 
na tionul or •: c:::: 'l e;.~. 1.::r"rlt:: ) i,; k . 1.J. bl.:: p 3s:i.hle to coII111utc th , de ath 
sent AlCC t t. ·"' ,;; :·::-. ,,~1.•..:•J 'Jf' de ·,•;n.',: : . f :r 1 p m::i. d no t cxcucdint )0 years, 
or in CX('":p ior:. L ,.vir "' t :., r• t .. :,.~cJ.e bO'th s ec •Jml1.cJ d rinc.:ipal peno.l.ties, 
in th coun . ..: o '' 1:,~•·i .. 1 .. t .:1 ::;_ !J ·· p s s j ·:J:i.o to :,,,•es-,t L ict the l oss f rights 
to the l o::; s of the ~·:..h'-t ~ . ., ,, t ,; , t o 1x. l cctcd or u pol nt e to u public 
f\mction o:.· to ., h J lJ1 publ .i.1 , . t t :-i:s •\cl to l0s::; of the right to be the 
e cli t or co:i:-!' ••J • , ... .:1 ,J ·t o:t· u ' J•J ,.,pnpu.. 'Jr +.h-: pu li, :her of Mn- pcriouicnl 
pr' nted ri, t: r, ; _rnl in ; ·tw..i cu..,e :.; :i.'c nh,l l l cu.so b possiul to pMs a 
sent •nee of u1.:>.l .i c ce1 :J' r e . 

( 2) J'n t) /'".;:Jj.,t .~•J l 'it.J.l. C . ".C,3 Ul l.,C... CJ. ~u ::. (;h . l,!,JU:Ct 

ccus u. ... ' L.:.v _ t :i IJ r~ Ly o 

y r e l t,; 1-:i.se the 

·• 
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Paragrnph 7 
~ss of rights 

In pronouncing its verdict the Court shall at the same time 8ZU10WlCe 
the loss of civic riej'lts except in the case of public censure. 

paragraph 8 

Execution of the sentence 

(1) The condemned oan 3hall serve his senteooe of detention in a 
penitentiary, or he 'I.JAY serve a part or the whol e o:f the sentence in the 
apec·ial labour corps which will be set up for this purpose. 

( 2) The whole or e. part of the property ot the condemned can shall 
be Wtclarcd by .the Court to be confiscated to the State except in the case 
ot persons condemned under pa.re.graph 5. 

PART II 

Paragraph 9 

The people's Courts 

1ibr the puniab:lent of offences pwri.shablc under this Decree the 
tollowl.ng People's Courts shall be set up on Slovak terri tor.YI 

e.) A National Court with its seat at Bratislava, 

b) District Peo:ple's Co'l.1,rts having their seat in the county toe. 

c) Local People's Courts in eech adninistrntive unit. 

procedure before the People's Courts 

(l) The People's Court - except in the case mentioned in para.graph .}Oa, 
clause 2 - cannot proceed in the abse nce of the accused. 

(2) An indictment can be presented to the People's Court by any 
citizen, any authority, or the police. The prosecutor concerned with 

the proceedings will examine the indictment and if he is of the opinion 
that the Court should refuse to prose<..:ute, he :.hall submit the documents 
with his proposal to the People •s Court, v.hich ::.hall decide the mase 01· els(.; 
l.a_y a charge in writing before the president of the People's Court within 
the space of 8 deys. 

(3) When the criminal proceedings ho.ve been opened (after the indictment 
has been handed to the prosecutor of the Peopl e I s Court or to the People's 
Court) the People's Court shall decide in a s enate composed ot its president 
and t110 assistant judges designa.tecl by him, vwhcthcr the accused is to be 
ir.Jprisoned or not. In cases where the accused is under arrest at the time 
when the criminAl proceedings open, the Pcoplo 1s Court must decide without 
deley whether the accused should be kept under arrest or set at liberty. 

(4) The whole period spent wider l\rrest r.iu t be c0unted in tho sentence 
of detention ir.Jposed. 

(5) PlellB against the charge n.re not ach;ti.ssil>lo. 

( 6) The vllole procedure uua t be conducted wl th o.l.J. speed so that the 
trial can begin 14 df\ys after tho chor e hos bt:i:;n lo.icl befor e the president 
ot the People 's Court. 

• I 
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(7) The verdict 1rust be passed ani ennoW1Ced ianeclie.tezy after the 
termination of tre trial. The verdict is to be pronowx:ed "In the nnmc 
of the Republic anc1 of the Slava.k nation." 

(8) There is no appeal against the decision of the People's Courts. 

The National Court 

paragraph ll 

The National Court shall be set up in Bratislava for the whole terri tol"'J 

of Slovakia.. · 

paragraph 12 

It falls within tho coupetence of the Nntional Court to try such 
punishable offences rnentbned in the present Decree as have been cor.u:iitted 

by: 

a) the ex-President of the Slovak Republic; 

b) the nembers of the Slovak Goverrnents :froo March 14, 19 39; 

c) the Llelilbers of the Porliaoent of the Slovak Republic after March 

14th, 1939; 
cl) the i:ieobers of tru: State Council after March 14th, 1939; 

e) the 1.iei.1bers .of the High Cor.unand of' lllinka • s Guard, the Hlinka 
Youth and their officers in official positions since l.4:th March, l939J 

f) tl'.e propag.andc. chief~ since Ma,rch 14th, 1939; 

g) ru~bassa.dors and ministers plenipotentiary since March 14,th, 1939; 

h) the lenders of the nutknal groups Mu their deputies; 

i) the leading officials in the anti-Jewish o:,venent; 

j) the Cor,T.1issbner of' Police J 

k) the members of tm supervisd>ry senate of the Hig)1 Court and the 

public Prosecutor attD.Chcd t o it; 

1) aey pe'rso~ whoo the Prcsic1.ential Office of the Slovak National 
Council assigns to the coi~CJ~cnce of the Nf:1-tioool Court. 

para.graph 13 · 
(l) The National.· Court shru.l sit and p s s ;jU:dl?Jnent M a senate 

consisting of seven me1:ibers, na.r.ely its presic.1ent and six aasistnnt judges . 

(2) The president of the sennte and his deputy oust be :professional 
judges. They will be o.p-,.:,ointe nnrl wi thdra.wn by the Preoid.ential Office 

of the Slovak National council. 

(3) The assistant judge u will be appointed Md vri thurcwm by the 
Presidentia l Office of too Slmvak National Council. 

(4) The president ( a vice-presi dent) aprointed and the ~ssistent 
juuges are bound t o un.:J.~rtako their functb n ancl t o carry out too duties 
connected vrl th it consci entiously• The assistant judges are s1:i0c i 1;1l.l.y 
bound to atten the procco<lin p (neetings) of th · senate on t he invitation 
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of the president (a vice preui lent ), nd they uu s t not .abs en t ther.1s e lves 
befor e the · end of the pr occeuinu :: withou t hi s 1,m:ni.ss:i.on. If' t hey f'ail . 
to carry out their duties wi tn:.iut sufficie nt j u:::ti fication, t he Bresidential 
Of'.fice of t he Slovak Nati. nu.l. C0u11cil , on the n t :Lf'ico.tion of t he pres i dent, 
s hall withdraw thee and. repl ace them by o ther per n'.)ns. ·· 

(5) Any assistant juclge who fe.ils to f ulf i ll hi s funct i ons in the , 1 

. ~e no.te t o whi ch he has bo n reeularly B." ointed, withou t the j us tification 
of an insun.10witabl e obs t acl e , or who bsonts hins l f without the pen:ussion 
of t he presiclent of the senate o:c who refuses to cixrry out any other duty 
connected wit h his offic e unless prcvcnt e l1 by e.n insurmountabl e obstacle, ney­
be fined by the president :,f t he sena t e up t o t he :;um.:.of' 101 000 kcs. The 
o.ssistant judge n ay lodge an ap1 al agains t t hi.~1 docisi::m within 8 dey'a from 
the delivery of the decisi on. Appeal s will be deci <led by a special senate, 
which shall be r.ie.de up of the pr esident o.ncl t vi0 a s~ istant judges of the 
competent senate. If the assistant juc'i.ge subsequently justif'ie s his 
conduct by an insurmow1table obstacl e , the }Jrosi.ilent is to reverse the 
decision o. nd cancel the irlposi ti ·)n of t he fi n6 . In other cases \\'Orthy of . 
Qonsideration the president may r c Juce the f ine in nccorclo.nce with tre 
circucstances. The decision r egarding the i r:rposiU.r n of the fine is on 
executive function. The f ine shall be collected. by d.iatraint vlllrrai1t. 
The fines collected shall be crecli. t e cl to the Prcsi ·'tmtial Office of' the 
Slovak . National Council. The p eyr.:ient of t he 1':Lne does not exclude a 
notification under clause 4 f or the purpose or r:{)peo.l by the assistant judge 
in41e3stion • . 

~ ·ag aph ¼: 

~ person app~inted as assistant. judge (o. ~puty assistant judge) of 
the senate of the Nationo.l Cow:•t ru s t fulfill ~;he i'olldlwling conditions , 
that is to se.y he 1:ust 

a) be over the age of 21, 

b) be able t o read and wri t o , 

o) be a citizen of the Czechoslovak Rcpu'blic, 

d) be of unbletdshod r.1oral chare.cter and 1iolit i colly uniupeachable. 

(l) Prosectuions in the National Court sholl be hand.led by prosecutors 
of the Office of )Prosecution of the National Court. 

(2) The leading prosecutor Jf the Offico of Pros0c:utb n and the 
other prosecutors sha ll be appo i nted nnd wi thurawn by the Presl clential 
Office o!' the Slovak Nati onal Council. 

(3) In ca?Tying out hi::; f w 1etiona , the 
under the Presiuential Of fice of t he Slovak N 
que stions of staff' and or ganis a t i on ho hall 
Justice. 

1 a, ... Lnr, prosecutor shall be 
tional Council, but as r egards 
o unk r the Coumi ssariat f'or 

( 4) The pro2ecuto1·s appo i ntee. o.re bound by tht:Jir office . t.o undertake 
and carry out conscicntiouoly t he duties conn }<, 1:1Jd w-lth it. 

!:-8:!:~ i :~;p,h )& _ 
An:y person accuse in t he Nati na l Co t:t.'t i.'.Ely sol.Jc t a dcf'encling cow1ae l 

f'or hinself' froo an ?18 the list of counse l lra:;m up lry the Cornr.1issario.t t'or 
Just i ce . The pr osic. nt of th(:; senate aay o.t nny ti.r.ie appoint o. 1)Cr son to 
defend t ho accusccl. He i s boun t o clo so i f' th~.J nccuse · &lilancla it . The 
accused r:ruat draw a ttldntion to this right o.t t.he tir.lu wh n the not i ce of 
prosecuti on i s eliver d t o hin . 
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para.graph 17 
1The Court shall decide by a majority vote. The a.ssisto.nt judgeo sh.,J.l 

cast their vo t e s first and after them t he presi dent. 

Paragraph 18 

The mirrutes of the trial sho.11 be signed by n.11 the members of the senat,; 
and by the clerk to the court, 

Parap,raph 19 

(l) When pronouncing the death penalty the Court shall sta.to in the 
sentence whether the penalty is to be caITied out by ~anging or shooting. 

(2) When the accused ho.s been condemned to death, the Court - irnruedi ~ 
a.f'ter the sentence has been pronounced - shall·, at a private session ai'tor 
hearing the pr•osccutor, decide whether to recommend the c :mderJned man to 
mercy and if so what peru:u.ty it regarc.ls as suito.ble in place of· the death 
penalty;. If' the Court docs not make a rccor,mendation to mercy ancl if no 
reprieve f'rom t.1.e sentence has been granted within 48 h.)Urs, the imnedinte 
executbn of the dee.th senti.mce rJUst be ordered.· But if the Cburt oakes 
a recor .. nenclation to ncrcy it s.ho.11 subnit the relevant clocui:1ents with its 
recorJ .. 1endo.tion tlu ough the High Court, the Presidential Office of' tm Slovak 
Nationol Council and the Goverment to the President of the Republic. The 
plea for r.iercy submi ttccl by the c9nde1;mcd r.ian or ruio t her shaJ.l be annexed to 
the clocUDent. In this case too death penalty shall not lle oarrieu. out until 
the President of the Rupublic has decided whether or not to reprieve the 
condenned nan. 

(3) The cleath sentence by shooting shall be carried out by the police. 

(4) The 1:1easures connected with the execution of the dca.th sentence 
shall be to.ken by the Office of the Public Prosecutor in the district in 
vtlich the Court is sitting, on the written request cf the pi~csideut of the 
deciding senate passing the sentence and in accordance ,,r.i_ th tho rc81.J.lations 
in force for the execution of c';.oath sentences ir,'lposcd by the D:..1:.trict Court 
of Second Instance. The function of the juJgc appoi nted by the District 
court of Second Instance is carried ·out during the execution ot' tre sent once 
by the judge appointecl by the o.pproprio.tc .District C, urt of Second Instonce 
or by _.n Assistant judge of the deciding s enate , appointed by the president 
of this s nate. 

paragraph 20 

Sentences i,·:1posed in nccorclance vd. th the 1~ by the National Court shall 
be executecl by the co1:1petcmt Public Prosecutor's Office. 

District People's Courts 

Paragraph 21 

'J.'he Distric t Pc'Jple's C•Jurt shall be se t up t the cow1ty twon f or tho 
whole circuit, 

!'~ro.,r•.raph 210. 

The Cor:lri,i-,soriat f or Ju:;t:'.ce 1;:ay s 0t up a S:i:)Cc ioJ. senate ( or s enates) 
of the District Po i,:; iLe I s Caurtr~ oncl appoint the :pr cslclent ( or vice-president) 
ancl also the neces ary nur.1b r 1) f' pr osecutl.lrs ( an ~- t l , ir <1 putics) • The 
assistant ju 1 ges ( and t heir d putics ) shall 'be 'lppo..i.ntcd ~ t his s cno.to 
( or senates) 1.Jy t he Co1:mssa.rio.t f or Justice on t hu pr0pso.l r.r£ th Co-.mssariat 
for the Intt:rior • 

, I 
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(2) The cOI:lDissariat for Justice can entrust thoSenate (or senates) 
set up und.~r clause l with the ter,iporary executi on of t he a.gendE.. er part 
of the agenda of any District Peopl e 's Court. 

Paragraph 2lb 

(1) Tho Ca;unissaria t f or t be Interior oey set up a speciw senate 
( or sena tea) fo the Local Pt-ople' s Courts and o.p1,1oint its president ( or 
vice-president), the assistant judges (and t heir Jeputies) and also the 
prosecutor (and his deputy) for t his senate (or sen.~t os). 

(2) The Cor=missariat f or the Interior can entrust the senate (or 
senates) set up under clause l vci. th the tenporDI'IJ oxocution of the agenJa 
or .part of the agcncla of any l ocal People's Court. 

Paragraph 2lc 

The 001:miissariat for Justice may extend t he co1:-ii)etence of a District 
People •·s Court to nrother district ( or districts). 

paragaph 2ld 

The Canmissarint· for Justice may, up to t ho tir,1e v.hen the sentence is 
pi,onounced, wi thclraw the procoodings in a certai n co.se from the appropriate 
District People's Court nnJ. oru.er t ll0 ccse ~ be i riei.l before another 
Di~triot People's Court. 

All offences punishable u.ncler t his Decree f all vii.thin the coopetenc:e 
of the District People's Court except t hose v.h ich arc exclusively assigned t(. 

the coopotence of the Nati:;.>nal Court, and also t hose which ruey be removed 
fror.i the competence of the District Pe,:,ple 's C mrt by the Presidential Office 
of the Slovak National Council nnd assigned to the Natiooe.l Court. 

;paragraph 23 

( l) Tt.e Distric -t People• s Court Dholl cone to decisions in a senate 
of 5 ccobers, forced of the president and 4 assisto.nt judges. 

(2) The president of the senate ond his u.cputy r.JUst be profossiJna.l. 
juclgos. They shall be appointed and witbclrawn by t t~ Comoissariat for 
Justice, o.s far as possible on the proposal of the cor.ipetent District 
Nationnl Comr.dttee. 

( 3) A.asis tant judges shnll be ppointe ,j l'..nd: w:i thc!rawn by "the ~1,propriate 
District National Co::u:iittec. 

(4) The provisb.na cf :i;eragraph 13, clauses 4 and 5, arc: sioilarly 
valid for the District People's Courts. 

paragraph 2!+ 

(l) The prosecution i n the Di strict People 's Court shall be dealt 
with by the prosecutor. 

(2) The prosecutor and his deputy shall bo appoi nted from among persona 
expert in the law, and withdrawn by the Commissori 11t for· Justice as far as 
possible on the pr~poso.l of the appropriate Dis t r ict National Comnittea. 

(3) In the exercise of his functi ons the pr<?sccutor shall be wxler 
the Conmissariat for Justice . 
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('4) The provisions o " pore.gr ::. ph l5, clause /+ also apply to the 

District P ople 's C,mrts. 

po,ragr::i.ph 42, 

. . 

·The· provisions· of pero.graphs 14, 16 to 20 also appl7 to -the District 

P .::ople 's Courts. · · 

paragraph 25a 
The Conmissaria:t for Justice shall supervise the administrati·Jn of the 

District People's Courts. 

The Local People's Court. 

f_,aro.gr~ph 26 

A local People 's Oour.t shall be set up at the seat of the local 
National Co!i'n i ttee for this administrative area. 

fo.rnsrnph 21 
All offences J. unishable under· paragrn.ph 5 of this decree fall within 

the cor;ipet ence of t he local People 's Cou:ct. 

;J?&•agro.ph 28 

( l) The loca:. Peuple 's Cow: t shall pass decisions in a senate of 
from 5 to ll mer.:ibers, c omposed of ·the president and :f'rom 4 to 10 assistant 

judges. 

(2) The presldem and the prosecutor sho.ll be appointed and withdrav,n 

by the District Nationr.,.l Comr.tlttee . 

(3) 'l'he o.sdst a..nt judges shall be o.ppointed o.nd withdrawn by the 
District National coran:':ttee on the proposal of the locol National comcittee. 

( 4) The provisi Jns f' p nro.graph 14 ore also applicable to the local 

p eople's Courts. 

(5) The president , pr osecutor and assistant judges appcinted. are 
bound to unde:r·teke their functi ·ms nnd to carry out conscientiously the 
au ties connected with then. It is the special duty of the president to 
see to the o:ca.erly carrying out of the work of the C::iurt and the special 
duty of the assistant judges to a ttend the proceedings of the People's . . 
Court on the invitation of tho presid~nt and they may not absent themselves 
before the end of tr4 proceedings without his perrJission. If' they fail, to 
fulfill these obligations w:i.thout sufficient justification the . District 
National corronittee shall r ecall them and r eplace then by other persona. 

The executiJn of tha sentenr.~ ir.lposed by the local People's Court 
shall be &up J'\'iE~d by the prose,,utor of t h District People's Court of 

th disti~lct concerned. 

ny p ... r :.. Jn accu.306. bcfor·e t~~·l ocal re l e ' s Court r:iay chosse a 
d fending counseJ. f or hlmoelf , ., \., not fror:i o.r:nng the counsel and judges. 
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('4) The provisions of paragr:,:ph 15, clause /+ also apply to the 

District People 's C,mrts. 

po.ro.gr8.ph ?2, 

. . 

-The· provisions· of parag.ro.phs 14, 16 to 20 also appl7 to -the District 

Pclbpl e 's Courts . ' ,.·. • , 

pa.ragt'aph 2,5a 

The Commissaria:t for Justice shall supervise the adroinistrati•-Jn of the 

District People's Courts. 

The Loe~ People's Court. 

po.ro.uaph 26 ·, 

A loco.l People's Cour.t sho.ll be set up at the seat of the local 
National Conni.ttee for this administrative o.rea. 

for!'.gro.ph 21 
All offences r unishable undeI' para.gro.ph 5 of this decree fall within 

the competence of t he local Pooplc 's Court. 

p.ru:·asr;l.lph 28 

( 1) The loca:::. Peuple 's Coux·t shall pass decisions in a senate of 
from 5 to 11 members, c omposed of the presiclent and i'roro 4- to 10 assistant 

judges. 

(2) The presidem end the pz·osecutor shall be appointed and withdrawn 

by the District Nati on~l Comraittee . 

(3) The .1.ssistant judges shall be o.ppointed and wi thdrilwn by the 
District Na.ti-:inal cor.im:'.ttee on the proposal of the locu:L No.tione.l cOJ:JCittee. 

( 4) The provisi Jns of p ar.o.gra.ph 14 are also o.pplicable to tho local 

people's Courts. 

(5) The president, pr osecutor a nd assistant judges appcinted are 
bound to undertake t heil.· functi ·ms nnd to cro:ry out conscientiously the 
duties connect ed wi. t h theP.1. It is the special duty of the president to 
see to the o:cd.erly· carrying out of the work of the C::,urt and the special 
duty of the assistant judges to a.ttencl the proceedings of the People's , . 
c ourt on the invitation of thu president and they may not absent themselves 
before the end of the proceecliri,es without his perr:ii.ssion. If .they i'aiJ.. to 
fulfill these obligations without sufficient justification the .District 
National Conunittee shall r ecall them and replace then by other persons. 

The exec\.', ti-m of t ha sentenr.0 ir.tposed by the local People's court 
shall be super·\•ieed by the prose,,utor uf t he Distr ict People's Court of 

th district conce:cned. 

Any per ::; Jn accv.306. befor·e t~·l ocal Peopl e 's Court 1:iay chosse a 
d fending counseJ. f or him"'el f , .; t., not fror.1 a.mng the counsel and judges. 
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PART III 

Parasraph 30n 

Proceedings i n the absence of the Ji.ccused 

(l) If the accused is living abroad, or if' his whereabouts are 
unknown, the appropriate measures with a view to procuring his attendance 
shall be carried out on the proposal of the prosecutor by the president 
of the senate of the compe tent People I s Court, in accordance with the 
provisions' of Chapters XXIII and XXIV of the Penal Codo, the punishable 
oftences ~ntioned in paragraphs l to 4 being r egarded WJ crimes and the 
punishable o1'1'ences menUoned in paragraph 5 as r:iiscleIJeanours. In the 
place of the president of the local People's Court these r:ieasures aball 
be taken by the President of the appr opriate D:i.strict People's Court, to 

- ~ whom, in such a case, the president of the locaJ. People's Court shall furnish 
-4' the relevant documents. 

,; 

(2) When the efforts to tro.ce the accused are cor.ipleted and the 
measures under clause l have been taken, the prosecutor~ present the 
document containing the accusation against the absent accused, ani the 
Court JDaiY try tt.c case and pass sentence. In the plaoe of the eXNninatioa 
of the f?CC\,\Sed, his written statement or evidence must be read during the 
proceedings, 

Special Appeal 

Paragraph '30b 

(l) The sentence of the People's Court can only be _rovorsed by 
special appeal. 

(2) The special appeal does not post1)om the ' execution of the 
~entence, but the Court which passed the death sentence and the judge 
within whose competence it falls to decide on the speuial appeal mey, 
tor reasc-ns of suf'ficient importonce , postpone the execllltion of the 
death sentence until the special appeal has been heard. 

Para1~raph 30c 

.'. (1) A special appeal can be m11de again:;t either an acquittal or 
a sentence. 

., ' 

( 2) A special appeal can be l odged by the Office of Prosecutions 
of the National Court in favour of or a.gains t the o.ccuaed,· and in the 
cases mentioned in paragraph 30, clausE: 1, sub-secti.::m e), by the accused 
or his defending counsel. 

Para.grE:Ph 30d. 

(l) A special appeal shall be vermittucl. in the fullowing caaes: 

. a) when aha pWlishable offence of another person had an infiuencc 
on the decision of the Court condcnnj ng or acqvi.tting the accused, on the 
definition of the offence or on the penalty; 

1,) when new and importa.11t evidunce hB!l appeared which ~ fore an 
argument in favour of an alter ation of' the J.ecicbn of the Court regarding 
condemnation or acqui ttol, the definiti on of the offence, or the penalty; 

o) when the local People's Court has cooe to a u.oci~ion in a case 
which falls within the coapetence of t he Nati,nal. Court or of the District 
People's Court, or when the District People's Cuurt has t.ia e o. decision in 
a case which falls within th0 cor.lpctwce of th<.:! Na.ti .:mol Court; 
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d) when thePeople 's Court has uo.de a decision in a case v.hich does 
not fall in any way within the competence of the People's Court; 

e) in the case mentioneu in paragraph 30 a, clause 2, when .sentence 
ha.s been passed. 

· ( 2) After the deo.th of t he accused a speciol appeal in his f avour 
cannot be allowed. 

Paragraph 30e 

(1) Special appeals shall be decided by the National Court formed 
in the same way as when trying offunces fe.lling within its competence,· but• 
with this difference, that inatea.d of two assistant judges there shw.l be 
two members of the Supreme Court, who (with two deputies) shall be appointed 
and withdrawn by the Presi dential Of fice of the Slovak Natio.nD.l Council. 
The function of prosecutor, in accordance with further regulations, shall 
be carried out by the Prosecutor of the Nationnl. Court. 

(2) Members of the senate v,ho decided the case in the first place 
and the prosecutor who took part in the origjina.l proceedings a.re excluded 
from the special appeal proceedings. 

Pe.re.graph 30f 

When the accused is dead the president of the senate cunductir:ig 
the case is bound to appoint a defending counsel to defend his interests. 

P£l!agraph .30g 

(1) A special appeal must be presented in writing to the Court 
v.hich originally decidecl the case. This Court, after making a d.el'ision 
in accordance with paragraph 30b, clause 2, is bound immediately to lei 
the appeal, together with th~ r elevant documents, before the court competent 
to decide the special appeal (paragraph 30e). The Court which originally 
tried the case and the prqsecutor of thit:. Court are entitled to annex 
their reports to the documents. 

( 2) When the l egal conditions laid dovm in paragraph 30c and 30Q 
are absent, the appropriate Court,shall, in accordance with parae,r~ph 30e 
refuse permission -to make a special appeal, by a dec i sion of the Court, 
and shall deliver the decision to the pe:t'son who pre sented the special 
appeal. When there o.re no grounJ s for refuso.1· and the special appeal 
refers to evidence or facts which must be procured or confirmell, the 
Court shall entrust a judge v.ho is a 1:1ember · of the s enate with procuring 
such evidence or confiming such fo.cts. The ,jud r;e thus entrusted shall 
proceed in accord.a.nee with the regulations in force for procuring evidence, 
with this difference , t hat whe n ther e is no l egal obstacle he shall put 
the wi. tnesses on oath. When this has bee n done the president shall fix 
a private oeeting of the senat e . At thi3 raeeting the juclge entrusted with 
procuring the evidence shall give a. r eport of the mellBures which he has 
taken. If the s e nate consiclers it necessary to supplement the steps ta.ken. 
by the judge so entr usted, it shnll instruct hir,1 to take the appropriate 
measures. If a.t this sta13e of the procec cli ngs it ·sees r eason for refusal, 
it shall pass a r csclution to '1"'1is effe ct . Othervn.se , after hearing the 
prosecutor and the accuseJ. or his def ending counsel, it shl'.11 make a. ruling 
as to whether to grruit perr:,issi ... ,n f or fresh proceedings or no. The 
decision shall be comr.1unicat a to the parties. If the procuring of 
evidence or confinna.tion of f'L·.c ts is not r equir6cl1 the procedure mentioned 
above J'!llS t be carried out, exc ept for the a.cti vi ties of the juclg entrustctl 
with procuring evidence . 
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(3) If the Court grants permission for fresh proceedings umer 
lcause 2, it shall (um.er paragraph JOh, clause 1) decide the case1 

a) in cases paragraph 30<1, clause 1, sub-secti ::m.s a), b) and e), 
after the proceedings, at which the provisiom in force for proceeJ ing 
in the essential case must be suitably appli~d; 

b) in cases paragraph JOd, clause 1, sub-secti ons c) and d), at a 
public session after hearing the pronecutor and the accused or his 
defending counsel. 

;paragraph 30h 

(1) If the Court ascertains in the course of its proceeu.ings under 
. paragraph JOg, clauso 3, that there are grounds for replacing the original 
verdict by a new decision or for reversing it, 

a) it shall, in the case of paragraph JOd, clause l, sub-sections 
a), b) or. c), declare the original vertact or part of it null and void 
llnd replace it by a new decision; 

b) in the case of paragrai:,h 30d, clause l, sub-sections o}or d), it 
shall reverse the original verdict and refor the uocuraents to the court 
or authority within 'i'bose cor.tpetence the proceedings fall. 

Otherwise, the Court shall declo.re that it leaves the original 
verdict in force. 

In-all cases the Court shall come to a decision in the fore of a 
final yerdiot. 

(2) The appropriate pr.ovisions in force for the original verdict 
shall be valid for the execution of the new verclict. The senten::e alreacy 
served must be counted in the new sentence of J.etention ir.,posed, 

(3) ·If a verdict of acquittal has been passed, it tlUst be 
published in the Official Gazette on the request of the accused or his 
defending counsel. 

(4) A decision under clause l nrust be cor.irJunicated to the parties. 

paragraph 30i 

A special appeal under pa1.•o.graph 30d, clause l, 3Ub-sections a) to d), 
vberever and by whomsoever it is lodged, nnst be referred to the Office of 
Prosecutions of the National Court (paragraph 30c, clause 2). 

:Paro.graph 30j 

Fresh proceedings after a. rd'unal to pronecute 

If there has been a refusal to prosecute in a certain cnse , but 
reasons arise for a fresh prosecution, it shall be possible to proceed 
in the matter further if, on the proposal of the prosecutor who procured 
the evidence or ascertained the f acts (proceedine in accordance with the 
regulations in force for procuring evidence),the People's Court gives 
pennission for fresh proceeding3, 

Para.graph 30k 

Recommendation to roorcy 

(l) A recorrrnendo.tion to L"X3rcy raust be l odged with the appropriate 
People's Court. This Court, after haring the prosecutor end i nvestigating 
the catter, shall, by way of tre Connissariat f or Justice, the Presidential 

- - - - - + ' 

.. 
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Office 0 f the Slo n .k National Council and the Governnent, subnit the 
docuraents and it s pr opos al to the ?ce sident of the Republic. 

( 2) A r ecoi u:ienc1.ation to r:icrcy has no nccesi:inry delaying cffe·ct, but 
the Court which decided the case , the Prc.: s i rlent of the Republic, the 
Government, the Presidential Of fice of the Slovak National Council n.n1 the 
Conum.ssaria t f or Justice, 1:iay o.llow a cleley in view of t he reco:·.,mendation. 

PART IV 

Concluu.i nP, Provisions 

Para.r,raph ,301 

(1) Tho ut hority appointed to nooinate the assistant judgtJs of 
the People's Court shall o.lso appoint their deputies, to a ru.u;1ber 
corresponding to pro.ctical needs but at least equal to the -nur..1ber of 
assi •· ~ant. judges. 

( 2) 'lhe c.v~1missai~iat f or Justice shall appoint a suitable mJrJber 
of clerks f'or th,. National · Court; and the appropriate District. Nationul 
Co1~1mittee sho.11 E{)point e.. suitable nuober of clerks :i:'or the District 
I'eople 's Court ancl the LocE.~l People's Court. 

!:_aragraph· 31 

The office w·.Jr·k for the National Court shall be done by the Supreoe 
Court, in the case of the District People's Court it shall be . done by the 
appropri ate District Court of I•':i.rst Insto.nce, and in the case of the local 
People's Court :•y the officE:J of the:: l oco.l National Cor.uuittee; in the case 
of the Office of Prosucuti ons of the National Court it shall be done by the 
Office of the Public :i.~osecutor for Slovakia, for the prosecutor at the 
District People's Court ly the appropriate District Court of First Instance, 
for the prosecutor a·!; the local i:'eopl e 's Court by the appx·opriate of:f'ice 
of the local Netiono.:i. Cor.oi ttee . 

ExPenses cunnect€:d with the settin~ up a.ml functioning of the 
People's Courts ·will b e r.1et by t he State out of the budr; ,t of the 
Pres.idential Off ice of the Slovak Nat i onal Council. 

The provisions of t his Decree apply to punishable of fences cor.11:Ji ttecl 
before its comirie into f orce {bef ore 23ri.:l Mey, 1945). 

?ar.::w,ro.ph 33 

The pr sent Decree shall come into f orce ir.1.-;ic <li a.t ely, (•) and shall 
r emain in f orce until 31st December, 1947; it is passed by the l"'res iclentio.J. 
Office of tt.e Slovak No.tiona.l Council .wl th the bocly of Co ·,-irnissars; the 
Cor.nnissar f c.,1· Junticc with the Co:.u:iiosars participatine (Decree No. 83/1945, 
Collection of D0cr 0 , s o'f the s ·1.ovnk Nationa.l Council); th Cor:11:iisaor for 
Justice witlL the Cor.u:1i.s sar fo,,. the Interior ·(Decreo No. 57/l9l+-6 1 Collection 
of Dec:r.ccs , ·f t h3 ..:ilovak N t 1J11al Council). 

(Sign d) Dr. Lcttrich. 

z;r-·-D~ci.:~·c No.- ::,3/1945; ·-uo-·.1ec·rron of Dec:cees of' t he 'l ovak N.:ltional 
ccunci :L , c ·1e i nt o for e on .v.o.y 23rd , 1945, Decree No . 83/1945, Collection 
of Decr 1;;ec of t l c l ov N t :i. Jn tl Council, on Jrd Augus t, 1945 , and Decree 
,'Io . 57/19i¾-6 , Colluc t iun f Ducr c ' 3 o f t he OJ. vale N ti nal Council, on 
22nd Ma.y, 1946. 

., 



245. Law ar.iending and suppleoenting the decrees of the President of the 
Republic on the Extraordinary Peoplo 's Courts anrl prolonging their 
operation. 

LAW 

of 18th Deceober1 1946, 

amending and supplementing the .decrees of the 
Presic.lent of the Republic on the Ex t raordinary 
People's Courts run prolonging their operation • . 

The Constituent National Ass~nbzy of the Czechoslovak Republic has 
passed the following law: 

Article I 

The decree ot the President of the Republic of 19th June 1945, No.16 
of the Collection of Laws, on the punishoent of nazi criminals, treJ.tors Mtl 
their accoraplices and on the Extraordinary People's Courts, as enunciated 
in the Law of 14,th January, 1946, No. 22 of the Collection of Laws, is . 
amended and supplemented as follows: 

1. Following paragraph 22, a paragraph 22a. shall be inserted as 
followsa 

''Paragraph 22a 

(l) To accept and carry out the function of ?eople •s Judge is the 
duty of the citizen. If' a People's Judge violates this obligation without 
due cause, especially by failing to attend the trial, though duly aunDOned 
to it, or by absenting himself' fromtbe trial beforo its conclusion, without 
the consent of the President of the Senate, the prcsiclent shall impose on 
hkl as a disciplinary penalty a fine not exoeeding 10,000 crowns or imprisoment 
tor a period not exceeding eight days, and, accor<ling to circumstances, ney 
also require him · to make good the expenses of the trial which has failed to be 
held. The accused raay lodge an appeal against bhis sentence within llhe space 
of eight da.Ys and the. appeal shall be decided by the President of the· 
Extraordinary People's Court, whJse decision shall be final. 

(2) The fine shall be paid into the treasury of tre State." 

2. The following sentence shall be added to par1:.era.ph 29, clause 1: 

''Four votes shall be required in support of a r esolution v.hich reduces 
the penalty to less than the r.iinim.un prescribeu. or changes the roothod of ita 
applicati'on to a milder one or rer:tl.ts the penalty (para.. 16, clause 2)." · 

3. The following sentence shall be added to para. 29, clause 2: 

"The stipulations of clause 1, socond sentence , also appzy here." 

4. Para. 31, clause l. The first sentence shall rE;)ad thusJ 

"Tl .... re is no appeal ;fz,om the decision c.f the Extraordino.ry ?eople • s 
Courts." 

5. Para. 31, clause 3, shall run ns follows: 

"(3) An appeal for the pres ervntion of .the l aw is allowable." 

6. Para. 31. The followine ahall beadded as clause 4: 

"(4) The ded.ision on 3: -proposal to r enew crirni11al proceedings shall be 
made by tre court of first instance at whose s at thcExtraordinary ?eople's 

. 1 
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Court \'l!lich decide d ,;h e case is set up . It shall, however, be guided by the 
rules of crir:ti.na l procedure with r e c ar d to the resUJ:rptiun of the prosecution. 
The fresh trial shall be held before the Extraordi nary ?eo:pl e 's Court under 
the conJi tions l aid clown in para. . 21." 

7. Para. 32. The follo~nz shall be added as clause .3: 

" ( 3) If offences punishabl e under this d.ecree are tried by the r e l_';ulor 
court, then in the case of an offence v.hich would othenr.lse fall vii thin the 
jurisdictioq of the: assize court, the entire proceedlngs sho.ll be c onducted 
by the court of first instance in accor dance with the r egulations gbverni~ 
procedure in cases assignod to this court." 

Article II 

The decree of the l).' esiclent of the Republic of 19th June , 1945, No. 17, 
Collection of Laws, regar(ling tho National Court, is ar.iendeJ. and suppler.Jent ... d 
as f'ollows: · 

Para. 12, · clo.use .1. The first sentence shall run; 

"The trial by the National Court shall be opened flf'ter the case • has been 
announced m.nd tl.e [. enero.l particulars verified by the c-eading of the indl.ctruec:· 
or aeouso. tion (pa.r·l".. 8, clm13e 4-) end shall as a :rule be concluJed w:i thin the 
space f f'ourteen dl\ys frorJ its inaugurati on." 

2. Par~. 13, c l au se l. The following sentenc·.:, is to be add.eds 
. . 

"Five votes shall, however , be required in su1:,port of E.. resolution which 
reduces the penril ty to :Loss than the minir.rura prescribed or chanee s the .method 
of its appl ication t o a. r.1i1Jer one or remits the penaltY. (paro.. 16, clause 2 
of the Ret:i:ibution Decr,3e)." 

3. Para. 13, clause 3. The f'ollowinG · sentence shall be rulcled: 

"The provisi __;ns of clause 1, sucond sent once , also apply he r e ." 

4. I'a.ra . 1~ shall run as f ollows: 

''Po.ro.gruph 15 

(1) Ther e is no appeal fron t he c.leci:don of the:.: No.tionol Court. 

(2) 1IJl appeal of nullity is aur:d.s..~ible wit h re[;Dr cl to t he otinervance 
of the lawc The National Court shall clecic1e on an;y pr9pos o.l to r enew 
criminal :procoedi~s • 11 . 

5 • . Para . 16, cl~use 3 is to be d.e l e ted . 

Article III 

Poragraph 1. 

Th~ opcr · tion of Decree No. 16/1945 in the Collection of Laws, as . 
enuncir t ed in Law No. 22/19~6 i n the.; said Col l octionE>.nl in Decr ee No . 17/19l,.'j 
in thtJ Callee t; iun, prclonged by t he Law of 8th July, 19l1-6, No. ~9 in th9 
Collc:otion o:: l ,avm, corc erni nr, chc pr ol ong ti.on of the ope:ratLm of too 
D cree of th Pr e -.d. cmt of t he ,cr ublic on the Extr aordinary I'eo1 l e 's Courts , 
is further pr ol ungdcJ. until 4th Vw.y , 1947. 
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Court vthich decided che case is set up . It shall, however, be 3Uided by tho 
rules of cr:i.r:tl.no.l lJJ.~ocedure with r ecilrd to the resumption of' the prosecution. 
The fresh trial shall be held before the Extraordinary ?eopl e 's Court W1der 
the conili. t:i.ons laid down in para. 21. 11 

7. Para. 32. The fo llow.i.ne sho.1.l be added as clause 3: 

11 ( 3) If offences punishable under this decree are tried by the r egulor 
court, then in the case of' an offence v.hich would othenrise fall within the 
jurisdictioll of the assi ze court, the entire proceedlngs shall be conducted 
by the court of first instance in accordance with the r{1gulations governing 
procedure in cases .assignod to this court." 

Article II 

The clecree of· the Pl·e siclent of the Republic of:' 19th Juno, 1945, No. 17, 
Collection of:' Laws, regarding the National Court, is ar.ended and supp ler.1ent ... d 
as :flolldws: 

l. Para . 12, · clo.uae 1. The first sentence shall runs 

"The trial by the National Court shall be opened after the case• hE.18 been 
annaunoed and tl.e [_enerol particulars verified by the ceaill.ng of' the ind.J.ctr,wr_·: 
or aeousn tion (pn,r·['.. 8, clause 4) and shall as a rule be conclutled within the 
space f fourteen days from its inauguration. t1 

2. Paro.. 13, cl a.i:,,se l. The following sentenca is to be added; 
. . 

"Five votes shall, however, be required in aur.JI>ort of E.. resolution which 
reduces the penalty to :,Loss than the minir.rura prescribed or cb.anJ~es the .method 
of its application t o a. r.1ilJ.er one or remits the penaltY, (poro.. 16, clause 2 
of the liet:.L'ibut i on Decree). t1 

3 ■ Para. 13, clause 3. The f'ollowi11D · sentence shall be added: 

"The provisi~ns o'f: clause 1, SU(JOnd. sentence , also apply liere." 

4■ Pa.ra. l,? shall run a::; f ollown: 

. ''Po.ra.graph 15 

(1) There is no appeal frora the <.lechion of the:.: National Court. 

(2) Nl appeal of nullity is adraissible ·with re[.;Drcl to the ol.Jacrvo.nce 
of the la.we The Nationo.l Court shall cltlcicle on !:U'JiY propos o.l to renew 
criminal · proceedinns. " . 

5 • . Para. 16, cl~use 3 is to be llel eted. 

Article III 

Paragraph 1. 

ThE:) opcr <.l.tion of Decr ee No. 16/1945 in the Collection of' Laws, as . 
enunci , t ed in Law No• 22/19Li6 in thu said Collection ml in Deere(~ No. 17 /19h:i 
in the Colle t i.cm, prclongcd by t ht) La.w of' 8th July, 19/i-6, No. 1,-9 in th~ 
Collection o::: ::..,avm , comernin[; i;hc pr ol ongation of the operati..m of too 
Decree of th Pr - iJ.ent of t hE. TI r ublic on the Extr aordinnry Peopl e •s Courts , 
is further prolcmgdcl unt il 4th Vw.y , 194-7 • 
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Paragraph 2 

(1) In the case of criminal proceedings which were opened in the 
courts (Extraordinary People's Court and National Court) before the" 
termination of the operation of the decrees mentioned in Art. III, para. l, 
tor offences punishable under the Retribution Decree or in which information . 1 

concerning these punishable offences has reached the ?ublic ?rosecutor•s 
Ottice (Public Prosecutor of the Extraordinary ~ople 's Court, National 
Public Prosecutor) and tl".e proceedings ho.ve not been concluded by a legal 
verdict in the case itself, the ordinary court shall proceed in accordance 
with the provisions governing procedure which ·were previously in force. 
In so doing it she.J.l apply the provisions of substantive lo.w contained in 
the Retribution Decree. 

( 2) In so far aa it fl".lls within the cocp&tence of the assize court 
to try these offences, the proceedings shall take lJlaoe in the court of first 
instance in accordance with the regulatbns governing procedure in this 
court. Motions and accus•tions laid before the Extraordinary People's Court 
or the Natione.J. Court lose their validity and all functions which have 
hitherto been discharged by those courts shall be regarded as functions of 
juc.ioial investigation. 

(3) The decision on a proposal to renew crir.linul proceedings shall be 
taken by the court 0%' first instance at whose scat the Extraordinary Peo:ple'.3 
Court or National Court which decided the case was ac t up. 

Article 1.V 

The Minister of Justice shall prepare and 1,ublish in the Collection 
of Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
of Laws as forr.ulated in Law No. 22/1946 of the Collection, and the :t'u.ll 
text of Decree No. 17/1945 of th~ a~llcction, giving the uninterrupted 
sequence of parasraphs, and eobodying the Br.lendr.lonts introd.uceu. by this law. 

Article V 

This Law will corae into force on 9th January, 1947; it is agreed to 
by all the members of the Goverment. 
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Parap,raph 2 

(l) In the case of criminal procoedinga which were opened in the 
courts (Extraordinary People's Court and NationBl. Court) before the" 
termination of the operation of the decrees ~entioned in Art. III, para. l, 
tor offences punishable under the Retribution Decree or in which information 
concerning these punishable offences has reached the Public Prosecutor's 
Ot'tice (Public Prosecutor of the Extraordinary :i'eople 's Court, National 
Public Prosecutor) and tl-.e proceedings have not been concluded by a legal 
verclict in the case itself, the ordinary court sho.ll proceed in accorde.nce 
with the provisions governing procedure which ·were previously in force. 
In so doing it shall apply the provisions of substantive la.w contained in 
the Retribution Decree. 

( 2) In so far as it fe.lls within the cocpetence of the assize court 
ti:, try these offences, the proceedings shall take plooe in the court of first 
instance in accordance with the regulati~ns governing procedure in this 
court. Motions and accus•tions laid before the Extraordinary People's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by these courts shall bo regarded as functions of 
ju~oial investigation. 

(3) The decision on a proposal to renew crininul proceedings shall be 
taken by the court of first instance ~t whose scat the Extraorclinary People• .J 

Court or National Court which decided the case was set up. 

Article IV 

The Minister of Justice shall prepare and 1mblish in the Collection 
ot Laws and Regulations the full text of Decree No. 16/1945 of the Collection 
ot Laws as forr.iulated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/1945 of th~ a~llcction, giving the uninterrupted 
sequence of parasraphs, and eobodying the ar.iendr.?onts introduceu. by this law. 

Article V 

This Law will corae into force on 9th Jaruary, 1947; it is agreed to 
by all the members of the Goverment. 

, I 
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Paragraph 2 

( l) In the case of cri.I:linal procoedings which were opened in the 
courts (Extraordinary People 's Court and Nationlll Court) before the" 
termination of the operation of the decrees raentioned in Art. III, para. l, 
for offences punishable under the Retribution Decree or in which information 
concerning these punishable offences hao r eached t he ?ublic Prosecutor's 
Office (Public Prosecutor of the Extraor dinary i'eople 's Court, National 
Public Prosecutor) and tr.e proceedings ho.ve not been concluded by a l egal 
verdict in the case itself, t he orclinary court shall proceed i n accord.a.nee 
with the provisions governing procedure which ·were previously in force. 
In so doing it shall apply the provisions of substantive law contained in 
the Retribution Decree. 

( 2) In so far aa it fr.lls within the cocpetence of the assize court 
to try these offences, the proceedings shall take l)lace in the court of first 
instance in accordance with the regulnti~ns governing procedure in this 
court. Motions and accusations laid before the Extraordinary People's Court 
or the National Court lose their validity and all functions which have 
hitherto been discharged by these courts shall be regarded as functions of 
jucJ.oial investigation. 

(3) The decision on a proposal to renew crir.linul proceedings shall be 
taken by the court of :first instance a.t whose seat the Extraorc.linary People 1 .3 

Court or National Court which decided the case was st up. 

Article IT 

The Minister of Justice shall prepare and 1mblish in the Collection 
of Laws and Regulations the full text of Decree No. 16/l.945 of the Collection 
of Laws as forr.ulated in Law No. 22/1946 of the Collection, and the full 
text of Decree No. 17/1945 of th~ a~llcction, giving the uninterrupted 
sequence of paragraphs, and eoboeying the 02-:iendr.1'-mts introducec.l by this law. 

Article V 

This Law will cor.1e into force on 9th January, 1947; it is agreed to 
by nl.l the members of the Goverment. 

,· 
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PROGRFSS REFORI' OF WAR CRll~ TRIALS FROM DATA AVAILABLE ON DIDEMBER 1 ST 1 1 94-7. 19th Deoember, 1947, 

EUROPE: COlmtries whose r eports comprise Cases tried. Accused involved. Dea th. Imprisonment. :1.09.uitted. Remarks. 
~ ori nd.nc,l s cnly • 

United States. USFEI') 380 1,400 364 831 205 as a t 1 .. 9. 47. 
umm) 

Bri tain. BAOR 258 85.3 202 406 245 as at 1 . 12 . 47 . 
CMF& BT . 

France. 83 373 147 193 33 as at 1 . 11 . 47 . 

Greeco. 6 11 3 7 1 as at -1.10. 47 . 

Netherlands. 1 1 1 - - as at 1 . 9 . 47 . 

Norwr>.y. 16 25 8 16 1 as at ~. 7 . 47 . 

Yugo~ avu... 5 79 63 16 - as at 1 . 5 . 47 . 

TOT.AL: 749 2,742 788 1,4£9 485. 

EUROPE: Countries whose r eports shov war 
cr iminals & colln.oorr-.tors combined. 

C:::echoslov:>.kia . - 18,496 362 13,969 4,165 as at 31 . 10 . 4-6 . 

Poland. - 9,121 712 3,682 4,727 as at 31. 3 . 47 . 

TO'rAL: - 27, 617 1, 074 17,651 8,892. 

F4>.~ ~ T: 
Uniteu 'ltates. 202 574 140 380 54 as a t 2. 5 . 47. 

BritA.in 361 1,057 296 647 114 as a t 1.12.47 . 
I 

kustra:w.t.. 259 769 138 397 234 a s a t 1.12.47 . I Netherlmds F.o.st Iroies. 117 195 84 105 6 as a t 1. 9.47. 
I 

' 

I TOT,U.: 939 2,595 658 1,.529 408 



Misc. No. 114. 
2th December, l2!±Z• 

N."i.TD1,;s Vh,R CRIMES co:MMISSION. --------------
CONTROL CO flvITSSION COURTS IN 
--:--- ----··-----

.Iilita.r_:t.. (k)vcrnme~t - Gcrmn.ny. 

Ora:i .n:rnce Ne . 68 - __ Control Commission Courts. 

9 rdinancu Noe 72 _·- Criminal Procoduro in 

Control Cornr:iiss t.on Court s woro established in the British Zone of 
Germany by Qr d :l. nane:,· i·Jh. 68 ( ~.iublishod in the Military Governmant Gazotte 
Gcnnany; BrLish Zo m of Cor.t ... c;} , Nos .• 15 a.nd 17.) 

Qrdj_r,a nco No. '! :c ( p ubl i:.; hod in ~ho Military Government Gazette 
Germany, BrLish Zo rio cf Jor. t rol No,. 17), regulated tho criminal procoduro 
i n the se court s. 

Both ordine:.t1.~u8 on.mu into fo.1.co .on tho 1st January 1947. 

T • .• ~r:o.9..o~~].y2_!!_tR. 

Control Cu!!llil:~,ss:i.on 00urts replaced Military Government Courts{ 1) 
Tho latter. wore .., stabl~s hod by Ordinance Noo2 issued o n 18th Soptember 
1941+ by Genera:;_ Eisanhowcr, s Suprc roo Comma.rrlcr, Allied Expeditionary 
Force, f o r tho terri tory v~eupied by the forces under his command. 
Whon1 on 14th July 1945 tho Comma.nder-in-Chiof' of tho British Zone ot 
Control assumed. all nuthod:cy and. po,-,or proViously possossod and exorcised 
by tho Supreme Cornr:ana.or ,,~i liud :Sxpoditiona.ry Force within tho British 
Zone, all rm ctm::nt s a rtl order-" issued by or under the authority of tho 
Supremo Commana.o·c iJ.liod Expoditio nary F0 rce ancl offcctivo within tho 
British Zo na of Control on 14:~ h July 1945 vro ro confirmed by Ordinanco 
Nov4 of t he s3mo dato, whir::h provided that th.cy wero to contirue in 
fo.iroc throughout tho British Zone u .1til repealed or a.mondod. Thus, 
Ordina nce No. 2 which c 1nsti tut os t ho l og"l basis for tho Military 
Government Courts r emained i n force in tho British Zone of Control until 
H was -repeal cl ·)y Orchnanoo NooW (ArteXXVI, PDJ'.'.O.graph _47). 

~I.!. prgo.n~s~tion of_~~~..9_on!~-£~~~""ion_ Gour.~ 

Tho Control Commisi:, ion Oour~s arc: 

( a ) tho Supremo Court oorripnsini; tho High Court exorcising original 
criminal e:.nd c :Lvil juri cl.i.ct ·on llnd tl-¥3 Court of Appoal, and 

Tl1c Co nt.rol ,1omcni :-:iion Cour',s diffe r considerllbly in tha ir composi-
t · o n f.r om tho U·D .~;:; y C.~oV(.. ,.. 10 ,:; Courts. Tho members of the Military . . ' 

--.. - .. .. . , ... _ . .. ..... ,,; - ....... ... -. . -- ' --- . . . - . -·· -·----~ -----------------
( 1) Hili t 7J Go v rn.,1un-c C r t ;i tha ir Jurisdi c tion, Rules o f Procedure, 

otc , h vc uon c al t i:ith l.n Doc5 Co,1320 
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Misc. No. ll4. 
9th De cember, l2l:t:Z• 

vONTROL COMMISSION COURTS IN - ~ ·--.. .. - -=..;._,;.__,, __ 

Milita..r_:'{_ Government - Go~y. 

Ora~.n ::rnco Ne . 68 - __ Control ~ssion Courts. 

9 rdi nancu Noe 72 ·- Cri mi na l Procoduro in 

Contro l Comr.'li s s t on Courts wcro e stablished in the British ?.one ot 
Gormony by Or d i nane:,· Nih 68 ('publis hod in tho Military Govcrnmant Gazotte 
Gcrma ny:1 Br-Lish Zam of Cor.L0J. , Nos. 15 and 17.) 

Ordi.r.anco Nc, . "/ c. ( p i.lbl fohcd i n ~ho Milito.ry Government Ga.zotte 
Ge rmany, British. Zo na 01 .,or..trol No,. 17)., regulated tho criminal proooduro 
i n t t1e so court s . 

Bot h o r d i noo :::0~ c Ll.lnu int o fo,.~co .on tho 1st J a nuary 1947. 

T • . Proccd\Er~ Ev0n ~s . 

Cont!'Ol Cur.,m:~.s s :i.on Gour.t s repl aced Mili ta.ry Government Courtst 1) 
Tho l a tter wo re vs t abl-:s hod by Ordinance Noo2 issuod o n 18th Soptember 
1944- by Gcne r a.3_ Ei sa nhowor , s Suproroo Commarrler, .Allied Expoditiona.ry 
Force, f e r tho t erri tory occupied by the forces under his ooilllilal'ld. 
Whon1 on 14th July 1945 the Commande r-in-Chief of tnc British Zone of 
Control e..s swnod. al l nuthor tt_y and. poYror previously possossod and oxoroiaod 
by the Supromo Cvrnn!lnd c: r .... Uiud 3xpeditiona.ry Force within tho British 
Zo no, all rmactm:mt f; a rrl o rdc r-2 i s sued by or under the authority of tho 
Supremo Cortunnna.0r •• lliod Expoditio nary F0 rce and affective VJithin tho 
British Zone of Control on 14·~h J uly 1945 wo ro confinnod by Ordinance 
Noo4 of the somo date , which p r ovidod that they were to contirue in 
fo.irco throughout the Briti.s h Zone u;1til repe aled or amondod. Thus, 
Ordina nce No. 2 which c rJnsti tutos tho l og"l basis for tnc Military 
Governme nt Courts romo.incd i n force in tho British Zone of Control until 
H Vias -repoal. .. ,u. ·oy Or d i nanoo Noo6ll (Artc XXVI, p~agraph . 47)• 

~I..!.. Orgo.niso.t ~on of_~!hc C..oni !O~l___q__~im.:i:~3ion_ Oour.~ 

Tho Cont r ol Commiss•ion Cou r ~s aro: 

( o.) tho Supromo Gourt oompnsing tlio High Court oxorc1.s1.ng original 
crimina.1 nd c i vil jurisa.i .c t :i .. o n o.nd tl-¥3 Court of Appea.1, and 

T11c Cont.t'ol ,\J!!ll!li H.i.c n Gour',~ diffe r consider o.bly in their composi-
tio n f.rom the .rn ~.t ry G·oY::. ""nmc n, C urts. The members of the Military . ' . . 

--- - . .. - - -: .. .-.. j . . ....... . ~ .... ·•·-..- .. .. ... . - • ~ .. ..,. , ___ _ • ---------------

( 1) · }fili t ,.-y Gov rn..1Em-c C r t s ., t hoir Jurisd i ction, Rul e s o f Procedure, 
ot c , h vc buo n c a.lt i':ith l n Doc , Co_l3 2o 
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Governrna1?,·i; Courts ar9 "ffi.cers of tho ..illied Forces (A.rt.IV, paragraph. 
4 qf Ordir:w.ncc No ., 2).~ 1 / l\IJy judge of tho Supremo Court, established by 
Ord.ina.ncc Noo68, i,, c ., tho Chief Judge, tho Judgos of the Court of .a.ppco.l, 
a r.d the Ji.;.dgos of t o High Court, nrust bo qualified to practice o.s an 
advocate in u Court having unlimited jurisdiction oither in civil or 
crimiml I:1D.tters in any purt of the f2ttish Empire arrl must hAve boon 
qualified for not less than 10 yea.rs to practico as an advocate o r 
solicitor or must have hold judicial office thcro. ( ,'~rt .IV, paragraph 
5 of Ordina nce No . 68 ). 

i, Summary Court consists of a. single magistrate. 
contains m provision w:i. th regard t o tho magistro.te ' s 

The Ordinanco 
l egal qualification. 

Ill.Jurisdiction of ·the Control Commi::ision Courts, ( 3 ) 

The Control Cornm.ission Courts (liko Militnry Govornmont Courts) 
ha.vo jurisdi.ction over all pe rsons in tho British Zone except persons 
other than civilia ns who arc subject to Military, Na.val or Air Force la.w 
a.nd a.re serving under the command of tho Col'llll8.ndor-in-Chiof of tho 
B~,tish F:irces of Occupation or aey other cornmarder of any forces of too 
Unitod Nations~ (,\rt.II, po.ragraph 2 of Ordinance No.68). 

They have jurisdiction to try: 

(a.) All offences against tho la.¼~ and usagos of wa.r. (kt.III, 3(a)); 

(b) All offences un:lcr any proclar.1a.tion, la.v,, Ordina.nce, Notice or Ord.or 
issued by or under tb~ uuthority of tho .Allied Control Council for 
Germany in force in the British Zono, or by or under tM authority 
of the Suprome Commander cf the Allied Forces or of tho Commandor­
in-Chief. (nrt.III, 3(b)); 

( d .All offences against Gonnn.n l aw ( •"rt. III,3( c)) ~4-) 

Ad (a)~ Jurisdiction ove r offences against the la.ws and use.gos of 
war is exercised in the British Zona by both the Control Commission 
Courts and the Briti~~)Military Courts csta.blishcd un:l.er Royal Warrant 
clatod 14th June 19115 · 

Tho jurisdiction of the British Military Courts is limited to offences 
against the laws and usages of war. For instance, in trinl.s of members 
of tho staff of concentration C8J!l>s, British Military Courts CM ta.lea into 
account solely offences agninst o.lliod nationals which. were committed 
during the war. The jurisdiction of Cont rol Commission Courts, on tho 
other hand, ·c0vers not only violations of t he laws a.nd customs of war, but, 
as will be shown below, all wur cr:iJoos in tho wider sense of tho ~rd. 
In ·oases such as tho conccntro.tion CE.Ullp ca.sos mentioned before, Control 
Commission Oourt s can, · therefore , deal also with. offences committed beforo 
the outbreak of war or ag'.li nst persons who a.re not allied nationals. 

----••'• ----- --- -------- --------------
( l) 

( 2) 

( 3) 

(4) 

(5) 

A.rt.IV, paragro.pl1 4 of Ordinance No.2 wa.s o.r.vJnded in the British Zone 
by Ordino.nco Noa 27 of the 30th March 1946 which provided that members 
of Milit a.ry Government Courts may also bo civilia n office rd of 
Military Governroorit. 

In the c ase of a "Cor.irnissio11e r of tho High Court" a. pro.ctico of 5 
yen.rs as an auvocate in one of tho courts specified in art.IV, pa.ra.5 
is suffio:i.ont. (."~rt. IX, p n.. a.12 of the Ordinance No.68.) 

Tho prese nt popor docs not deal with tho jurisdiction of the Control 
Commission Couds j n civil mo.tters. 

0r.· • rt.II, po.rD.c 2 of Ordi nance No.2 and Doc.c.132, Section IV. 

' h .'.r.r.,y Or e r No. 81/45 ( P.ogul ti.a ns for tho Trial of vlo.r Criminals) 
has bee n u.u lt wit h in Doc .C.131; tho first nd second aroondmonts t o 
the Army Ordo.r· No, 81./45 (.~rmy Orders NQS. 127/45 a nd 8/46 have boen 
dealt wi th in D0c~Misc. 0.13. 

.. ---
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~ ( b) :. Tho judsdi ct:i.on of ' -;; '..c Control Co,1.m:i.s sion Courts ovor 
nll offe nces undc.., r 3ny l av, iss ued , y the Allied. Gontrol ·Council 
i ncludes the juris ":i c t'ion ve;r o f f ,:mcos dcfinoJ. w ,i.rt. II o('1}ontrol 
Council La: No,10, n3l!lcl y orir:lus nr,c1. i nst p o.c -:i. , \'Tc,r cr:iJnos, crimes 
against humn.ni ty a 1d membe r ship ir. o. group e r or~~fisntio n dccln..rod 
cr:iJninal by the Intc r n:..1.tional ML.itnry Tribunal ~ · 

( ) . 

Ordi nance No .. 47 d t ccl 30th .• ugus t 194-6 \ 3 a 1.,.:~horise s the G-e nna.n 
Ordina:-J' Oourts t o uxorcis c juri sd.' c t:i.on ove r ,::rimes against humanity 
as f ar a s t h.J y v;e rc commit ted by Ge rman ci.tizcns against other German 
citizens or Sta t eless per sons , This j urisdiction of the Genn.:i.n courts, 
is, howove r , not en . exclusi\·o one bqt concurrent with that of the Control 
Corranission Cow·ts (.11.r-t. II .9 p ::tragr aph 3( d) of Ord.inc.nee No. 20 of 1st 
January 1946,) · ·. ·· 

Tho Control Cor:im:;_s s 1.on Uou.r-cs 3 on t he other nand, do not share 
tho ir jurisdiction ove r all othe r crimes aga inst huma nity and over ·. 
crimes aGo.i ns~ peace vrith i:lny other court os t al>li ohc d in tho British Zono. 

i!::LLili The oxtent. +,o ,·.hi ch Gcr;:liln l n.Yi r e r:1D:i.rv1cl in force nftor 
tho occupation )f Germany -Sy tho .h.11:i.ad Forces :md os1:.c cially after tho 
Doclara.tion r egard:.ng the defeat f Ge rmany EUld t hu n.ssumption of 
supremo author t ty v;i:fo r ospo c:t to Gennany by the Governments of the 
United K:i.ngdorr. . the United St~te ::: of .A.nlcd.co., · the U, S.S,R. n.nd the 
Provisional Govc rrnne nt of .:he Fr-c :,ch Robublb dated 5th. Juno 194?1+-) has 
been discussed in con,1.ect ion y ith tho Milita r y Gove rrum nt Courts 
which also cxorclsoG ju.1..,.isli~q-t ion o vor offe nces ,,1.3:1:i.n:;;t GGrman ln.w. 
(Art.II, 2( c) of Ordina :ico No .. 2) .. ·.. . . 

IV. Pov:e r t o r,1~z .. _~£':...9£.~!-Jr .2·}1.:.t~~t2.:t.i:~.~-1?£~b9.~E _9_s_~:-J2.:~!'.. 
., _ ... .. ... 

Pursu::i.nt t o A;.~t ., ;III pn.rc.gr.uph J,.J .•. 0-f O.r.di r:a:~~~l .lfo,68; Control 
Commission Cour'ts are ompoworcd"·:'t"o ·~;:nke an order .tha.t any person illegally 
or improperl y clo t a incd :i.n :)Ubl:i'.c .;,r 1.iri•rat e . cus~ody vrithb tho limits 
of the British Zona be s~.t o.t . liberty. A petitio n fo r such order is to 
be heard and J.oterminod · by _ a· ~vdgd of' 1;hc High ·Court~ 

;. ~ :'; . ' '' . . . . ' 

V. Criminal Pro~r..9 __ i n 9_C?.l} ~ -ll~A~L~ n t~~§~:.. 

The crJ.Inin~ ) proc".'_¢1.yrv in ,jon';~i· Co~nl3 s i 0n 01~~rts . i ·s r e gulated by 
Ordinance No. 72~ ' Tho p,rpceduro _ii:, Co.nt rol Ccrnrn:l.::ision 8ou1@) . 
corresponds i n eonural t o. thf..i:'c t::i.n Mil l t o.r.y Govcr'1.tnent Goiirts. 

Whoroas thor0 i5 no ay.,po a l ngo.:w.,, t ~ho d oc ::.s:i.on of o. Milito.ry 
Governroont Court~ .\.rt .XI pa r ,1gr · . h 20 of Or di. na.neo N0-,,6a provides that 
tha Court r f Appoo.l :::h 11 r cvic\l t he r c: cord o:' 'J vc r y cuso in v1hich. 

____________ , __ ,,_..........__.__~-'""'·~--....... ' .. ... ..... ·---..-· 
( 1) The jur~sdiction of tho Control Commiss ion Jourts over war crimes, 

i. eo tho viol o.t ions o f t hu 1 .w~ o..nr1. ctwto;.1s 01' 'v:a.r, :i.s ba.scd on 
Art.III pragr o:ph 3 ( a ) anu. ( b ) of Or(linn.nc No (l68., 

( 2) A papor on t h.J juri sdiction ovor mombor-ship c f criminal 2roups or 
orgunisntfons is i n prepara t i o n, 

(3) Tho t e xt of 0 n..l 5.nn nc o No ~4·1 '.'l.O.S b en c irc.:ul +..::;d L i Doc.Misc. N0 ~56. 

(4) Doc., C.132, p· go:+ .• .'i . .;.~t.. (iJ i. ) , 

( 5) Tho l oss de ·:; .i l d r u.lo uf pro~u urc of th 1£:.:i. H .cy Govurnment 
Court s were rope ~ ·1.od t y 0:"l:i.nunc _ro~ 72v 

(6) With regard t o thu re -ucl11.r -:; in MiJ.i t a.r.y Govcj:nrr.o n1; Courts ancl in 
p rtict.:l · t t ho r i gr1~:.; nf t ho a ccus o , ·..;f, Doc,C. 132, pp 5 - 6. 
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(a) a sentence of deat h has oo en passed( 1 ) or (b) a petition for review 
has been presented by or on be half of a pe rson convicted by a High 
Court, or ( c) a. decision of the Hii;h Court is certified by tho 
Registro.r of the Supremo Court or a decision of a Surrmary Court is 
certified by tho Chi.of Legal Offico of a r egion as fit for review by 
the Court of Appeal. 

Moreover, the 0 -:,urt of Appeal mcy review from time to tim:l all 
sente nces of ro nal servitude o.nd imprisonment ( Art.XI po.ragr ph 24- of 
Ordina nce No.68). 

The record of every case in which a perso n has been convicted by 
a Summ:-r{2j ourt is to be revievrod by an officer appointed for this 
purpose. 

VI. Tha Activities of tho Control Commission Courts. 

Tho Secretariat has not yet had at its disposal a comprehensive 
report on tho actual working of the Control Commission Courts. The 
information a::i far available shows that, at least soroo trials concerning 
viol ations of tho lav;s a nd. (::UStoms of war have taken placo boforo 
Control Commission Courts.t3J 

Thus, in Februn.ry and Mo.rah 1947, tho trial of fonncr members ot 
tho staff of tho Estervtogcn Penal Camp accused of causing the death ot 
and ill-treatment of a numPof of political prisonera mainly of Beligan 
nationality during 1943/45~4/ ,vns held before the High Court of 
Oldenburg • 

.A numbe~ of trials concerning crimes agninst humanity comnttted by 
Germans against Gc.nnans or Sta teless person~ ')¥ore conducted in ,he 
British Zone by Military Government Courts, \5 and later by Control 
Commission Courts. 

VII. Surmna.cy. 

' 

' 

The Control Commission Courts cstablishad by Ordinance No.68 
roJ?lacod on the 1st Januory 1947 tho Military Government Courts in the 
British Zone. 

Their jurisdiction covers orimos against peace, v1n.r criroos, cri.Joos 
against humanity and membership in criminal groups or orgMiso.tions as 
defined by Control Council L.'lW No.10. Thoir jurisdiction over wa:r 
or:1.Ioos ( violations of the laws o.nd customs of war) is concurrent with 
that of tho British Military Courts established umer the Royal Warro.nt 
of 14th Juno 1945, a.n1 tho ir jurisdiction ovor cri.Ioos agninst humanity 
comnittcd by Gennans agoinst Gonnan citizens and Stateless pe rsons with 
tha.t of the G-£.rman Ordinary Courts. ... · 

( 1) 

(2) 

(3) 

(4) 

No sentence of death nust be exocutod unless a.nd until it is 
confinood in writing by the CoIIm3.nder-in-Chief or his deputy ( ct. 
Art. VII,para. 11 of Ordinance No.2 which c ontains a similar provision 
regru:tling death sentences passed by Military Government Courts.) 

Cf. Art. VI paragraphs 9 and 10 of O rdinanoo No. 2. 

The Military Government Courts csta.blishod in the British Zone which 
also exorcised jurisdiction ovor war cri.Ioos in the narrower sense of 
the word, (Cf. Section III above) actually exercisod this jurisdic-
tion only excop t ionally if a.t all . Tho Sccreto.riat has received no 
report on such trials befor e Mili tn.ry Government Courts in the Brltist\ 
Zone of Ger many. · 

Monthly Report of the Control Corrmission for Gennany (British El ement) 
Vol.II, No.6, J une 1947• 

(Footnotes Continued on Pago 5.) 

--~ 
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Tho jurisdiction of ContlX>l Oonmission Oourts is not limited to 
vm.r crimes in too narrovror sonso of the word (liko that of the British 
MUito.ry Courts) anl to cor tain tYPos of c.rimfla against humanity 
(like tho juri.9d.1ction of tho Gol'!Mn Ordinany Sourts ) but covers all 
v:a.r crimes in tho wider scnso of th.a woro. Thcs o oourts can, 
thoroforo, try ca.sos whore tho aocusod a.ro charged with war cr:i.Joos 
a.rd/or ori.IOO a age.inst humanity ( such as members of th.a s t aff of 
oonoontration camps). 

A judgo of tho SuprOIOO Cou r t (Court of AppooJ. and High Court) t:WJt 
be qualified t o prn.ctice as an Edvocato in any pc.rt of t oo British 
Empire or must have hold judicial office thoro. SUch or a similar 
logal qualifica tion wa.s not required for tho appointment as judge of 
a. Military Govornmont Court. 

The rules of prooeduro of the Control Oomnission Courts provide 
tor an extensive review of tho decieions of both the High. Court arn 
the Summary Courts. The p.rooedu.ro c£ the Control Oomnission Courts 
differs mainly in this respect from the proceduro in Military Government 
Courts which giws no right ai' appeal. 

Tho 11il1tary Govornment Courts ostablished in the British Zone 
dealt with offoncos against the lav1s and customs of war only 
exceptionally if a.t all. A number of such cases have boon triad by 
Oontrol Comnission Courts. 

footnotes Continued from Previous Page. 

(5) Of. Ool.Rathbono' s report in too mooting of the Oonmission held on 
tm 16th October 1946 (Doc.M.114 page 2, pea ultima.to para.graph, 
pa.go i.. last para.graph and pa.go 5 paragraph 3•) Aooording to 
Colonel Ra.thboce 's report such trials Vi'Oro hold boforo Mili ta.ry 
Governroont Courts "in order that soma procod.ents of sente nces 
might be sot for Gc.nno.n courts wh<-'.n thay take thorn ovor." 
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Misc. No. lllt. 
2th Doccmbcr, 1,2':tl:. 

CO~'J'B.OI!__Qfil,,ll'f[SSJ:ON COURT..§...m 

TH:E BRITI SH. ZONE OF GEIDIL\NY. 

k~~~-:iJi.~L~nmo nt - Germn.ny. 

0 . . j_r1:rnce Ne . 68 - __ Control Commission Courts. 

9 rdinanc u Noe l 2 ·- Criminn.l Proccduro in 

Cont ro l C0mrus s fon Courts v,uro established in the British Zone of 
Germany by Ordi nanc:,: ~-Ii') . 68 ( ~ubli shad :i.n the Military Government Gazette 
Gc rrmny9 Bri. ·~i sh Zo na of Contrc,J , Nos. 15 and 17.) 

Ordi.r.a l'.'.ca Noo 7 L ( publ i Dhcd in tho Military Government Gazette 
C"'...ormany, Bri.tbh. Zo ne cf Cor-.tro.l No,..17), regulated tho criminal procoduro 
.i.n these cour·t s. 

Both ordin-:111cue c runu i nto fo.cco .on the 1st January 1947. 

Control Cur..m:~.ss:wn U0urt s replacGd Military Government Courtst 1) 
Tho l a tter. were os t abl:.s hod by Ord inance Noo 2 issued on 18th September 
1941+ by Gener ~ . Ei se nhov:or,, a s Supreme Comma.ndor, .Allied Expeditionary 
Forcog f e r tho t erri tory oGcupiod by the forces under his command. 
When~ on 14.th July 1945 the Commander-in-Chief of the British Zone of 
Control assumed. al} ,m '~hor i.i;_y and. poYror previously possessed and oxoroisod 
by the Supremo Cc,mrona.or ,,:i.l iud :::;;xpcditiono.ry Forco within tho British 
Zo na, all rm c troon t ~; a rtl ordc t:'"' issued by or under the authority of th.a 
Supremo Corillnn.nd.or- JJ.liod Exp0ditionary F0 rcc and effective v;ithin tho 
British Zone of Control on 14-~h July 1945 woro confinnod by Ordinance 
Noo4 of the sG.mo dat e, whi0h provided that thoy were to contirue in 
fo.1roc throughout the Britis h Zone u atil repealed or amondod. Thus, 
Ordinance No.2 which c 0nstitutos t ho l ognl basis for the Military 
Government Court s r omo.i ncd :i.n f orce in tho British Zone of Control until 
jt v1o.s -repoaLu. - y Ordi na noo No _, W (li.rt~ XXVI, pll.J'.'.n.graph . 47). 

The Control CommistYion Cour-~s arc: 

(a) tht:i Supremo Court 001.prisinr; tho High Court oxorc1.sing original 
cr:i.minn.J. , nd c i vil jurisd.ictfon o.nd tt'v:3 Court of Appeal, and 

Tl1c Control ,1ommi ~Ji ,n Gour'"~ differ considero.bly in their composi-
tio n f.r om t ho UiJ.::_-:; ry C~ov,, rnmont Courts. The members of the Military 

' ' . ' 

. ___ ,.,.. .. ,. .. ...... .... . _ .. _,...., _ - ..... . .._ _ . .. .. .., ., ... . .. . -- . ...... .. --·--- ·--~ _..._ ____________ _ 
( 1) · MUi t .cy Go vorn11t-Jn"li C r t s thu ir J urisdictio n, Rules o f Procedure, 

ate , h vc boon c olt y;itb. i n Doc, Co_l32" 
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Governrnac::c Courts ru-9 A~fficcrs of tho ,'u.lied Forces (A.rt.IV, paragra.pll 
4 qf Ordir:io.ncc No ,2).' ') Any judge of tho Supremo Court, est ablished by 
Ord.inn.nee Noo68, i o o tho Chief Judge, tho Judges of tho Court of Appeal, 
a r.d. the Judges of no Hi gh Court, must bo qua.lifiod to practice as an 
advocate i n o. Court having unlimited jurisdiction either in civil or 
criminal matters in ny part of the ~2itish Empire ani must have boon 
qualified for not les s t ho.n 10 yc o.rsl lto prn.ctico as an advocate o r 
solicitor or mu st have hold judicial office th.era. ( ,"1.rt.IV, paragraph 
5 of Ordina nce No . 68 ). 

i.1. Summary Court consists of o. s ingle magistrate . 
contains ro provision with regard t o tho ma.gistrl\te I s 

JII1Jurisdiction of ·the Control Comminsion Courts, ( 3 ) 

The Ordinance 
l egal qualific ti.on. 

The Control Cornm.-tssion Courts (liko Military Govornmont Courts) 
ha.vo jurisdictio n over all pa rsons in tho British Zone except persons 
otoor tha n civilia ns who arc subject to Military, Naval or Air Force law 
O.nd a.re se rving under tho command of tho Conmandcr-in-Chiof of tho 
Bn.tish F:)rces of Occupation or a.ny other commanier of any forces of too 
United Nations~ (Art.II, parngraph 2 of Ol'linance No.68). 

They haw jurisdiction to try: 

(a) All offc nca s against ·~ho laws and usa.gos of war. (kt.III, 3(a.)); 

(b) All offences umor o.ny proclana.tion, l a\':, Ordinance, Notice or Ord.or 
issued by or under tho authority of tho Allied Control Council for 
Germany in force in the British Zone, or by or unde r tha authority 
of the Supreme Commander cf the Allied Forces or of the Conmandor­
in-Chiof. (•~rt.III , 3( b)); 

(d All offences against Gonno.n l aw (••rt.III,3(c))~ 4) 

Ad (a)~ Jurisdiction ove r offences against the laws and usages of 
war is exercised in tho British Zono by both tho Control Commission 
Courts and the Briti~~)Mil i t ary Courts established um.er Royal v7arrant 
datod 14th June 19l15 · 

Tho jurisdiction of the British Military Courts is limited to offences 
agninst the laws and usages of war. For insta.nco, in trials of members 
of tho stuff of concentration Ca.Jl\)s, British Military Courts can tnko into 
account solely offences agninst o.lliod nationals which wore corrmittod 
during tho war. Thu jurisdiction of Control Commission Courts, on tho 
other hand, ·c 'Jvers not only violations of t he laws lilld customs of war, rut, 
as will be shown belov:, all war cr:iJoos in tho wider sense of tho ~rd. 
In oases such a s tho concentration crunp ca.sos mentioned before, Control 
Comnission Court s ca n, · theref or e , deal also with offences conrnittod before 
the outbreak of war or ag ~inst persons who a.re not allied nationals. 

----···- ---
(1) A.rt.IV, paragrapl1 4- of Ordinance No.2 wo.s ~nded in tho British Zone 

by Ordinanco Noo 27 of tho 30th March 1946 which provided that members 
of Milit o.ry Govornmont Courts may also bo oivilio.n officers of 
Milita.ry Governrront. 

( 2) In the C Ll.SC of a "Cor.,missio>:1cr of th£l High Court" a pra.otioo of 5 
yoo.rs as an au.voco.t e i n one of tho courts specified in Art.IV, pa.ra.5 
is sufficient. ( ;l.!'t. IX, pa.:-a. 12 of the Ordinance No. 68.) 

( 3) Tho prese nt paper docs not deal with tho jurisdiction of the Control 
Cormnission Cour·~s j n civil ino.t ters. 

(4-) Cr.· •\.rtoII, po.rac2 of Ordi nance No.2 and Doc.C.132, Section r:v. 
(5) i' h .'i.rr.iy Or - or No. 81/ 4-5 ( P.cgula.t i.ons for tho Trial of War Criminals) 

ha.s been deal t with in Doc .0.131; tho fi r s t nd second amJndmonts to 
tho Amy Order No, 81./4-5 (~~ Orders Noa. 127/4-5 a nd 8/46 have boen 
deal t -.•,ith i.n Dec.Misc. 0.13. 

... ---
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M._(b ) :. 'l'h jurisdict:i.on of ·t'. .<.. Con trol Co-:rrni ·sion Courts ovor 
all offe nces undl., r :my l aw i ssued 'w tho ;'...lliecl Control ·Council 
i nclu~es the juri&~l:i. ct'ion v~r f f ,)n~os d<.Jfinou. J.n ,i.rt : II 6(1, ontrol 
Council La 1 Jo., 10, n.3.r.1cly or:u:i.:i s n.6 -:i.J.nst p.iC..C 'J ., \'n .r en.mes, crimes 
a gainst humnni ty und members hip in D. gr oup c .::- orf~fisut i on de cln.rcd 
criminal by the Inte r n· t ional Mi li tn.ry Tribu nal , · 

Ordi nance :fo ., 4-/ cl t ccl 30th -~ us t 194.1;(3) L.·~horisc s the G-ennan 
Ordina!'J' Courts t o uXe!."ci so jurisdiction ove r cr~.mcs ar;ainst humanity 
a s far s t h.J y we re commit ted by German citizens ag inst o ther Ge.nnan 
citizens or Stat e l e s s per sons ., Th is j u.:-isdic tion of tho Ge.mun courts, 
is, howove r , not 2n exclusi, •e one bl\t concurrent wi th that of tho Control 
Commissio n Cow·ts (Art,II , p~,ragr ap h 3( d) qf Ordinc.nco No.20 of 1st 
January 194-6, 

Tho Contr ol Cor:im:;_:J f.l l.Oll Gour cs , on t he ocher n.andg do not share 
tho ir jurisdict ion over all othe r ~r imes ng a inst humanity and over ,-
crimes a Gr:d nst peace wi th l:).ny ot her court o s t a1JEohod in the British Zono. 

MJ..ili The oxtont . -to \·,tn. ch Gcr:nD.1 l n.w rcr'.".a i.r tl'Jd in force n.ftor 
tho occupation Jf Germany Dy the .A.lliGd Force s :i.nd espe c i ally after ttxi 
Doclaration r cgn.rd:.ng tho defeat of Germany Md thu assumption of 
supremo authod..ty v,-.;,-::;t1 ruspoa~ to Germn.ny by the Governme nts of tho 
United Kfogdorr. . the United Stp.t e::: ofi,.rrled.co., · the U, S.S,R.and tho 
Provisio nal Gove rnme nt of c\ho .Frv . ..::h Robublb dated 5th Juno 194?!+.)has 
bean discussed in con,1ect i on_yi 'ch tho ilit n.r y Gov0r111T¥J nt Courts 
which also exorcl3oG j°l.ll''islii .. 9-!;ion avor offe nces a13,::1. fo::it German law. 
(Art.II, 2( c ) of Ordi na ::icc ~c,.,2), .. - ·· . . 

IV. Pov:e r t o r,1::i.ko,_9-r:....9£.q;,,.or: -~~-.'.l.~~~~l-1'.?;t_~r~.~-SJ f Jiabq2E _9r~D2_½2_~ 
.. .. ... 

Pursu :.mt t o Act ,, -~UI po.r cgruph J,.J .•• 0,f Ordir; "·:1~~ .No;; 68, Control 
Commission Courts o.re or.1powo1;sq":Jo ·~·,:~e an order .tr..a.t ony person illegally 
or improperly du t a incd .;.n ::iubl:i:c ,jr priYat e _ cus~o~y vti.thin the limits 
of tho Britis h Zone be S!,l.t 'lt . libert y . A -pohtio n fo r such order is to 
be heard and J ctcrmined · by. a: j u gd o:f'_ :t,hc High Court~ 

~ • :: • I •• • • • • 

V. Criminal Procedur..9 __ ~9_q!}tJ.:91.£~A~~-~n t o~~§::~ · ,· · 

Tho cnrnin~) procF.H,lyr\j ir, :j n ~-i;;_~'.I. · Cor.,rni :,rs i 0n O~~rts i ·s r e gul ated by 
Ordinance No. 72P Tho p,rpcodu_rc i1~ Contr ol Ccl'!lln:1.Gsion 8ou1~) . 
corresponds i n conural t o. th 0: ~;i r. Mili t n.r.y Govcr"l.rnant Courts. 

Where as thor0 i& no appoal f\'5 n1.n,:3t ~ho d 'c :.s:i.on of a Milito.ry 
Governroont Court ~ ,\.rt oXI par::i.gr ap,1. 20 of Or dino.noe N0 '.,68 provides that 
the Court r f Appeal shall r cviov -i; l1o r :1 cord. o-:' ~ ve r y c i.ls o in vrhich 

------·c.. ____ .,. ____ --..e-___ _______ .. ..,.. ' .. . . ..... . . ,_._.... ____ _ 
__ , ____ _ 

( 1) Tho jur~sdiction of tho Co ntrol Commiss ion Jou.rt s over vrar c.nmes, 
i. e., tho viol ations :i f thu 1 1.w~ o.nrl. c1..Wtous 01· ·war, :i.s b~sod on 
Art.III pr'.1.gr ph 3 (o.) Mu (b ) of Ord in::i.nc No.,68a 

( 2) A paper on too jt.risdidion 0vor member-ship c f cr:i.minal 13r oups or 
orgunis tions is i n pr epo.ration, 

(3) Tho t oxt of ,,-, ui:1., nc0 No ,4-·( no.s cun c irc.:ul tuci i.1 Doc.Misc. N0 .56. 

(4) Doc., c.132, .,-,1~e .:i. .• :1.:t .. (i1i.), 

( 5) Tho l oos cJ.o ·;,dlJl:1 .:-ultJ uf pro~u ure of th1 h i1Ha.c,y Gov<J rl1l'!lent 
Courts vrerc rope , ·, cd ty 0.:--1:i.nanc •oc 72v 

( 6) With reg nl 'to thCJ prccurlnr'.; i n :iJ. i ta.ry Govo1·nn:o ni; Courts o.ncl in 
p rtic1.:l · i; tho rig 1~:., ;J f t he accuse , ·..;f , Doc, C,13 2, pp 5 - 6. 
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(a) a sente nce of de at h has bo on passed( 1)or (b) a petition for reviev1 
has been prese nted by or on bc hll.lf of a. pc rson convicted by a High 
Court, or ( c) a decision of the Hi[;h Court is certified by too 
Rogistro.r of the Supremo Court or a decision of a Surmnary Court is 
certified by tho Chief Legul Offico of a r egion as fit for review by 
the Court of Appeal. 

Moreover, tho 0 -:>urt of Appeal mey rcvicvr from time to t:i.Joo all 
sente nces of pe nal servitude a nd imprisonme nt (Art.XI p o.ragr o.ph 24 of 
Ordina nce No.68). 

The record of every case in which a perso n has been convicted by 
a Swnm:-rr29ourt is t o be r cvievrod by an officer appointed for this 
purpose. 

VI. Tho Activ:Ltios of tho Control Corranission Courts. 

Tho Secretariat ha s not yet had at its disposal a comprehensive 
report on tho actual working of tho Control Commission Courts. The 
information oo far ava.ilablo shows that at least some trials concerning 
violations of tho laVls and. ~stoms of war have taken placo boforo 
Control Commission Courts.l.3/ 

Thus, in Feb.rua.ry and Mo.rch 1947, tho trial of fonncr members ot 
tho staff of the Estorvrogen Penal Camp accused of causing the death ot 
and ill-treatment of a numl>e, of political prisoners mainly of BeligM 
nationality during 1943/45l4J was hold before the High Court of 
Oldenburg. 

A numbc.i;- of trials concerning crimes against humanity conmitted by 
Gonnans against Germans or Sta teless person~ ~ore conducted in tho 
British Zona by Military Government Courts, ~5) and later by Control 
Commission Courts. 

VII. Swmna.cy. 

' 

' 

The Control Commission Courts established by Ordinance No.68 
replaced on the 1st January 1947 the Military Government Courts in the 
British Zone. 

Their jurisdiction covers crimos against peace, v1a.r criroos, crinx:s 
against humanity and membership in criminal groups or organisations as 
defined by Control Council L-.'l.w No.IO. Their jurisdiction over wa:r 
criroos ( violations of tho laws .::i.nd customs of v:ar) is concurrent witb 
that of tho British Military Courts established under the Royo.1. Warrant 
of 14th Juno 1945, a.rrl their jurisdiction ovor cr:i.loos aga inst humanity 
comnitted by Germans against Gonnan citizens and Stateless pe rsons with 
that of tho German Ordinary Courts. ·• · 

( 1) No sentence of death must be executed unless and until it is 
confi.rmed in writing by tho CoIIm3.nder-in-Chief or his deputy ( ct. 
Art.VII,para..11 of Ordinance No.2 which contains a similar provision 
regaroing death sentences passed by Mi1it:.1ry Government Courts.) 

(2) Cf. Art.VI pa r agraphs 9 and 10 of Ordinanoo No.2. 

(3) The Military Government Courts established in tho British Zone which 
also exorcised jurisdiction ovor war crimes in the narrower sense of 
the ¼Urd, (Cf. Section III al:>ove) actually exercised this jurisdic­
tion only exceptionally if a t all. The Sccrotari :t has received no 
report on such trials bof'o r e Military Governn~nt Courts in the British. 
Zone of Ge r,na.ny. 

(4) Monthly Report of tho Control Comnission for Ge.rmany (British El ement) 
Vol.II, No. 6, Juno 1947• 

(Footnotes Continued on Pago 5.) 

- -- ~ 
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Tho jurisdiction of Oont.rol Oonml.ssion Oourts is not limited to 
war orimcs in too na.rrovror sense of the word (liko thD.t of the British 
Military Courts) arrl to cor to.in tYPes of ori.mEis agai nst hwnanity 
(like tho jurisdiction of tho Gert!Y.l.n Ordinany Sourts) but covers all 
war orimes in the wider s cnso of tho wo.ro. Thcso oourts can, 
thoroforo, try cases whore tho accused ara che.rgod with war crlJoos 
am./or oriloo s agains t hwnani ty ( such as mamba rs of tho staff of 
oonoontration camps). 

A jl.¥1.go of tho Supraroo Court (Court of ApponJ. and High Court) rust 
be qualified t o practice as an oo.vocato in any pa.rt of the British 
Empire o r must have hold judicial. office thoro. Such or a similar 
legal qualification was not required for tho appointment as judge of 
a Milit ary Government Court. 

Th.a nil.es of prooeduro of tha Oontrol Comnission Courts provide 
tor an extensive roview of tho decisions of both the High Court ard 
tho Sumna.ry Courts. Tho p.roooduro r£ the Control Conmission Courts 
differs mainly in this rospeot from the procedure in Military Govorrnant 
Courts which givos no right or appeal. 

Tho Military Government Courts ostablishod in the British Zone 
dealt with offences against the laws and customs of war only 
exceptionally if at all. A number of suoh cases ha.ve boon tried by 
Control Oomnission Courts. 

Poptnotes Continued from Previous Page. 

(5) Of. Col.Rathbone' s report in tho mooting of the Conmission held. on 
tho 16th October 1946 (Doc.M.114 po.go 21 pep ultimate para.graph, 
pa.go 4- last para.graph. and page 5 paragraph 3•) Aooording to 
Colonel Rathbone's report such trill.ls were hold boforo MUitaey 
Government Courts "in order that soma precedents of sente nces 
might bo set for Gannllll oourts whr.n thay t ake them ovor. 11 
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MISC. No,115. 
_2th Dccombor. 194-7. 

PIWVISI. S REGARDING THE 'IRI/J., 0:i)' ~-· ---·- .,,--.. - ---~-,--------··-
~-~ · 1•;RS. OF' iJBTilll'NAL · ORG-1\.NISMIONS IN, THE 

UN:•rEIJ 31' . .1.TES :1.,0NE OF CON'.L'ROL IN GERMANY. -·---- -----~---·-------
The ➔; .rin.lr; ,_1f m-.i bc.n :: of cr1.nn.nal organ:.sations h::i.vo been regulated 

in the Br itish 'Z,o r,o .) ·., ,Cc ,tro2. :i.n Gc.CT.10J:.y by Ord.inn.nee No.69 ( cf. Doc. 
Tise. No e 79). 

In tho Unit,:i d ::ltatnr.; 2'0nu , i;b:; tribunals cstablisl2<.yd. by the "La.v; 
for Liboratior. . t'~ur:1 N.'..l. tic n3.l-Soc5.aJ.ism and Militarism"~ lvrore ontrustod 
to try such ·caso s. · .. 

A copy of t i-J.c l cttJr 6f H•.o OfficC; of Military Governroo nt for 
Go.many (U, s., ' d o:kd 9,;h, ,\p n l 1947, AG 010. 6 ( IA) the contents of 
which vrcro d -..,..,,,w m:i.n::i.tc ,l t c ::tll ·public prosecutors nnd tribunals 
established t!.ade r t b.u L v; fb· Libcr.at ion, has been placed at th.e 
disposal of tho Scarctari '.lt by the Cfficc of Mili tary Government for 
Ba.var:La, Internal ,:J:f.'.l.irs Ihv:i .. si,).11, Spec:;..ai Branch, Public Safety • 

,, 

. ' . •• 4,. , , •• . '. 

Tho lette r · }:s C>lel ing c".:i .c·cul i tod· for the informo.tion of tho Conrnission. 

OFFIC.c, < F IIl,ITliRY WVEP.NEENT FOR GERMi\NY (U.S.) 
Offfo_, of t · c HEi tar7 Governor 

1-I'J 742. 

AG 010., 6( .Lt) 9th April 1947• 

SUBJECT: '.l'ri:il ,cf ~.Icmbors ')t Ct."i.::.in.;µ O.:cg ·mis:. tiJ ns 
under: the I4,,•; r"o1~ Li l:icrrxcion,. · · · 

TO Dirc c·torJ O ff'ic0 oi' i11ili -i: ary Gova rnmont , for Bavaria., 
Offi'cc df M~ .. litar.y r:r0·r0·rnme nt f'or Vfurttomborg-Badon, 
Off'J.C0 of Mil it ,- ry Gov-ornm0nt _for Groatcr-Hosso, 
Off":i .ce o.f Mili t::i.r Gcvernment for · Bremen. · 

INFO TO ; Dirvr:t..,.c, Office; of r.ri lita ry Govortune nt for Berlin Soctor. 

lo On the L;t of Octobe r :i.946; the In ~c rnutional Milito..ry Tribunal 
made a decision ftmling th0 Leadershi p Corps of tho NSDAP, the SS, tho SD 
ard tho Gcstupo to- be crirn:i.na.l orgruiisntL)ns. 

2~ -- Tb_-i.s cicc:i.s ion VIO.[; _.r-0ach.0a. a.ft o r a longthy trialo Ea.ch. of tho 
above orga nj_s o.tions ,·m.·s ::,epar atoly roproscnted by eminent German counsel. 
Tons o f · thoun no.:., f fl.clavi.ts wore put in avid.once, over 100 witnossos 
appeared and g4 vo or: l "Jviclencc. o.nd so ve rol thousand documonts woro 
introduce.~. b. ·· tho prcs~c.-ut i on nd dcfoncc • . · 

3. Tho- pu.r .os i:.. 0 1' t ~CBE' ·pr 0coocl:i.ngs was to osta.blish whether or not 
those or gnri~.;:; ::t i:,ins ·,;vcu (' ~·iJri r., ..... or ;pnisat:i.o nB, unalogous to criminal 
conspiracie s:, .1r p l G:.. l.1...d fer th.< '? rpose of committing crimos in violation 

. . --- --·-·---, ... -... -· .......... .. . .. , -· ,.. . . ,._. .. - -- -· _, ______________ _ 
(1) A copy of -::. · 'Gr c,dm ~ c.;.J n ~:i. ·.,.,1-ng ·10 ho text o-:: tho La.w :for Libora.tion 

e nact a. by :,ho Lc.ncJ. Govornme '.;s fur Bavo.ria: Gruater Hesse ·an:1 · 
Wi.irtt r '!lbe .•;'i,- ,B: don on -ct10 5-c :-:. 1.h r·<J:'l 1946, vith annex and ro,gula.tiona, 
i ::; v :i ::.0 fo.!:' 0On ., lt ti o ' :i.n 'Ghc Secretariat. (Dr. Uayr-Har-ting' a 
ff . R '/1 r· ' · 1.co, , or:i ..1 - 'J). 
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of international. l a ·:. · I t was for this rea s on that the International 
1Ii1it ary Tribun l T:~~),ude·a fron the effect of its findings all pe rsons 

who had ce ased · t o be , embe rs of such or ganizatio ns prior t o the out­
break of the w on 1 ..;:,c1J t cmbcr 1939 . 

4. The I ntern: tio nal Military Tribunal limited the scope of its 
fi nding s t o s e l cctcu. gr oup s rd.t hin the membership of ·the or ganiza tions 
it f ound t o bo c ri: .1.i.nol ns follows: 

• Tho __ Lo _ ers h 1.p Corps of tho NSDAP. All persons woo 
have boon Re ic(1slo i t or , Gaule itor, Kroisloitor, Ortsgruppenlei t0r or 
Amtslcitor on +. he sta:f'fo •.J f the Rcichsloitung, Gaulcitung and 
Kroislci tung who we r e o.ppo i ntod to or romoined in such po~t3 on or after 
l Scptcmbor·1939 ; 

b ~-'!'~Schut zsta ffol ( SS). .Ul p ersons who had boon 
officially accepted as members of the SS, including members of tho 
Allgcmeine SS, the Waffon SS tho SS Totenkopfverband.e, and mambera of 
tho different pol:i.cc forces ,vho woro members c£ tho SS, but excluding 
parsons who were members only of tho SS Riding Units, those v;ho were 
drafted into membershi p by the Sto.to in such a wa:y a.s to give thorn no 
choico in tho matte r and v,ho had committed no crimes, and thoso who 
had ceased t~ s01·vc in tho SS prior to 1 September 1939; 

c. Th;L_Rcichs~~herhoi tsd.ienst dos Reichsf'Uhrers SS ( ea) 
All members (Ange hocr:i.ge ); including all local rcprcsontatives run 
agents, honorary o r o thc.tv1ise, o.nd all executive a.nd o.dministrative 
officials of Aemte r · III, VI ond VII of the Reichssicherheitsha.uptamt 
(RSHA) whether they wor e technically members of tho SS or not, but 
excluding hQnorary info rmers (chrenamt~iche Spitzel) \,;h::, were not 
nombcrs of tho SS_, ncmbors of the Abwher who were tra nsferred into the 
SD, and those who ha d cea sed -t o serve a s members of tho SD prior to 1st 
September 19 39; 

d. Tho Gcheime Sto.ats olizoi Gcsto; o • All members 
(Angehoorig0) 1 includi ng the Grenzpolizei Frontier Police), executive 
and administra tive officials of ,\mt IV of the Roichssichorhoitshauptamt 
(RffiA) or co nce rned , ;ith Gestapo administra tion in o ther departments of 
the RSHA, a nd all l ocal representatives a n:i a.gents, but excluding persons 
oxployod for purely cle rical, stenographic, jo.nitorial or similar 
unofficial. routine tD.Sks, those v:ho vrcrc members of the Zollgrenzschutz 
(Border and Customs Protection) or Gohcimo Fcldpolizci (Secret Field 
Police) unless also ~ mbe rs of tho units of the Gest apo described above, 
ard thos e who ho.d L:c n:sed t o s erve o.s members of tho Gestapo prior to ., 
l SeptcmLJor 1939~ 

5. The decis ioi ;:,f tho Inte r na.ti o naJ. Hilit a.ry Tribunal c ontains 
a finding tho.t nombershi p :i.n tho Corps of Political Leadersh ip, the 
Gestapo a nd t ho SD was t all times voluntary, a.nd that membership in 
the SS was entirely vol unt ary until 1940. It recognizes that thore­
afte r some persons we r e brought into the Wa.ffen SS by conscription and 
by transfer from oth0r brunches of tho Armed Forces in a manner which 
gave them no choic0 in. the natter. 

6. Tho Irik ~no-;;J.un H lit ary Tri buno.J. found tho.t the machinory 
of the Corps of l ol:i t i.c' l Le illo..:-ship of the NSD.AP ·was used for the 
Gennanizo.tion of ii c H"P :.: t -;, ~ t e r ritories tlwough the elimination of 
loca l custor.1s nd +.ho c t cction nd r re st of pe r sons v,ho opposed Ge.nnan 
occup tion, o.nd t hat the Loo.d rs hip Corps p rticipa t od in the persecution 
of the J ews, t he dminiotr t ion of the sl vo J.abor program and tho 
mistreat me nt of pr:i. ~ 1el'., of' ,., • With r ef e re nce t o the Gestapo, SD 
and SS, tho 'l'r1."l?l:lJ.1~l J.\ u n t t t hose or g' ni zatio ns p ticipa.ted A.3 
such in tho pc su0ut ion . l o· tcnnino.tion of J ews, brutalitie s a nd 
killings in co cor,t ratiori C'l.ITrps oxc seo in tho dmi n i stro.tion of 
occupi ed t orrito .... c:-; ~ i nis t r t i on of t s l o.vo 1 bor program end 
. istro "t r:iont n r. '.t 0 of prisonor s of \', .. Tho cri.minol cts and 
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purposos of those or go.nizations ha s been proven a:lCl a~t~bJ;p.qod PY a 
jud~.cial hearing, r..nd in the trlo.l of ioombers o f such org,'.lnisations, 
too criminal naturo o f the organizo.tlon is not o.n issue and is not open 
t o quest ion. 

7. Military Government ha s dooidod t o entrust tho trials of 
members of crimino.l organizations to tho Publ ic Pros ecutors o.nd Tribunals 
established under the L v, for Libora.tion and, t o the e xtent that this is 
consistent with tho find ing of the Intcrnatio na.1 Milita.ry Tribunal, to 
pemit tho substo.ntivo nni proceduro.l of tho Law f or Liberation to opply. 

8. Upon proof of merabcrship within ony of the incriminated groups 
of the organizations f'ound criminal, a presumption shall ariso that the 
member joined or romo.inod a morribcr with knowledge of the criminal. acts 
and purposes of the organization. This presumption is reruttable and 
may bo overcome by eVidonce to tho contrary in accordance with Articlo 
34 of the Law. A similar presumption shall ru-iso with reference to the 
voluntary nature of a respondent's membership in tho V{affon SS; thoso 
v:n, claim that they woro drafted into nembership by the State in such a 
wey as to give them no choice in the matter, have the burden of proving 
such a dofenco. 

9. The youth and Christmas amnesty do not apply to members of too 
criminal. organizations ani any Tribunal findings of Lesser· offcnder or 
Follo,1er do not haw tho effect of exempting such respondents from the 
sanctions proVidod by tho Law. 

10. Beca.uso the findings of tho International Military Tribunal. 
is limited to criminal violations of inte rnational. law, the finiing does 
oot include muny of tho offences against tho Gorman people which aro 
included in the provisions of tho Law for Liberation and does not include 
all of tha persons in the categories listou. in the Appendix to the Law. 
In adjudicating ca.sos involving mombors of criminal organizations, Public 
Prosecutors and Tribunals will therefore bo entitled to consider evidenoe 
of other mat tors genna.no to its proVisions which lie outside tho finding 
of the Inte rnational Military Tril::"1na.l. 

_ 11. The provisions of this letter shal l be disseminated to all 
Public Prosecutors and Triburuils through tho Ministry of P olitical 
Liberation a.rrl. to all Liaison and Security Offices. 

BY DIRF.CTION OF THE MILITARY GOVERNOR: 

G. H, Garde, 
Lioutona.nt Colonel, AGD., 

Adjut ant General.. " 
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