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MisceNoe 95e
28th May, 1947.

UNITED NATIONS WAR CRIMES COMMISSION.

Belgian War Crimes Enactments.

-

The Belgian Representative on the United
Nations War C?imes Commission, Monsieur M. de Baer,
has made available to the Secretariat the Belgian

= Enactments, translations or extracts of which are
circulated ip this paper.

The paper contains:

(1) Translation of the Arrété-Loi of 29th April 1943,
concerining the suspension of the prescription
(limitation) both of public prosecutionsand civil
actions, arising from certain crimes.

(2) A resumé of the Arrdté-Loi of 5th August 1943
whereby jurisdiction is conferred upon Belgian
courts in respect of certain crimes and mis-
demeanours vhich have been committed during the
war outside Belpgiiom.

(3) Translation of the Act of Parliament of 30th April
1947 amending the Arrété-Loi of 5th August 1943.

The resumé of the Arrécé-loi of 5th August 1943,
and the translations have been prepared by
Monsicur M. de Baer.

(4) * An explanatcry Note by Monsieur de Baer on the
Act of Parliament of 30th April 1947.

I. Translation of the Arréié-Loi of 29th April 1943, as wblished in

"Moniteur Belge" of 8th May 1943, concerning the sus snsion of the
time of limitation in criminal matters.

“Eg 1.

The time limit (prescription) on public and civil action, resulting
from a crimé or a misdemeanour is suspended until the day when the
national territory shall be completely liberated from enemy oo/wpation,
for all the following crimes and misdemeanours:- /

{
(1) those set out in articles 101 to 136, 147 to 159 and 233 to 259 of
the Penal Code (crimes against public safety, crimes against the
constitution and crimes committed by officials);

(2) the Mjlitary Penal Code;

(3) those specified in the law of 10th #pril 1941 relating to the
measures of dispossession carried out by the enemy;

(4) those set out in the law of 10th April 1941 relating to the
prohibition on cconomic relations with the enemy.

Art. .

The time limit is also suspended for all other crimes and misdemea-
nours, whose trial has becn rendered impossible, hindered or deferred on
account of the enemy occupation of national territorye.







UNITED NATIONS WAR CRIWES COLMISSTION, MISC. 96.

PROGRESS REPORT OF WAR CRIMES TRIALS YROM DATA AVAITLABLIE ON JUNE 1ST 1947. June 12th 1947.

Cases tried. Accused involved. Death. Imprisonment. Acquitted. Remarks.

EUROPE: Countries whose reports comprise
War Cri.dials only.
United States. USFET) 188 861 237 4,98 126 at 4o 447
USMET)
Britain. B4OR
CM" & BT... ?38 1?2 5’0-8 as at 1. 6.4?.

France: 272 125 ) at 1. 447,
Gieece: 4 2 at Bl 3.k(s

Netherlands. 1 1 A 1. 6.47.

Nooway. 16 11 at 16.10.47.

Yugoslavia. 79 63 & T4 Sabifs
TOTJLL:

PUROPE: Courti.es whose reports show war
criminals ™ collaborators combined.

Czechoslovakaa:

Poland:

LR BaCT.

Unitea States:
Brita*n;

australia:

Netherlands ™ast Indies.













Misc, No. 99.

Lth July, 1947.

UNITED NAiTIONS WAR CRIMES _COMMISSION

Bibliography of Legel Literature

on the Law of Wor Crimes and Belligerent Qcgupation

First Supplement to Doc, Misc, No, 9k

Compiled by Egon Schwelb, Legal Officer

Die rechtliche Begriindung
des NUrnberger Urteils,

Le Proceés de Nuremberg et

l’avenir de la Justice Pénale
internationale,

Cyprian, see; Muszkat - Cyprian -
Sawicki.

International Law Tha'United Nations War Crimes
Quarterly, Cormission,

Kuhn, Arthur K. International Criminal
Jurisdiction.

‘awrence, Lord Justice, The Nuremberg Trial,

Le Crime de Genocide.

Muszkat - Cyprian « Sawicki Le droit polonais au
gervice de la paix dans
la lutte contre les
criminels de guerre,

Oaksey, Lord. gsee Lord Justice Lawrence .

Friedenswarte, 1946,
Vol, 46, No,6, pp.369~375

(24) Revue de Droit In-
ternational de Sciences
Diplomatiques et Polie
tiques. October=December,
1946, No.4, pp. 183=-212,

The International Law
Quarterly, Vol, 1 (No,l),
(Spring 1947), ppe 42k,

(41) American Journal
of International Law,
April 1947, pe 430,

International Affairs
(Royal Institute of
International Affairs),
Vol, XXIII, No.2, April,
1947, p. 151.

(24) Revue de Droit
International de Sciences
Diplomatiques et Poli-
tiques, October-December,
1946. VOl.h-, pp.213-2250

Publications de Service
pour la recherche des
crininels de guerre, 1947,

Sawicki. sce; Muszkat = Cyprian - Sawicki

Schick, F. B. Law or Politice for the
Maintenance of Pecace,

Juridical Review,
Edinburgh, Vol, 59, No.l,
April 1947, p. 50.




Schick, F., B.

Schwarzenberger, Georg

Taylor, Telford

War Criminals and the Law
of the United Nations,

The Inductive Approach to
International Law,

The Mvaning of the

(Brigadier General, U,S.i.,Nuremberg trials.

Chief of Counsel for War

Crinmes).

Teitgen, M.

Le Jugement de Nuremberg. -

Toronto Law Review,
January, 1947.

Harvard Law Review,
Vol, LX (1947), No.4,
PP- 539 etc!’ ﬂ-t P'51|'50

An Address delivered

(in French) at the
Palais de Justice, Paris,
25th April, 1947.
(Mimeographed ).

(24) Revue de Droit
International de Sciences
Diplomatiques et Poli=
tiques, Ootober-December.
1946, No.k, pp. 161-1734 9%
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PROGRESS REPORT OF AR CRIMES TRTALS FROM DATA AVATLABIE ON JULY 1ST 1947,

MISC. 1CC.

July 9th 1947.

Cases tried. dAccused involved. Death. Imprisonment. Acquitted. Reparks.
EUROPE: Countri:s whose reports comprise
war crirdinals only.
United States. USFET) 22l 978 268 564, 146 as at 2. 5.47.
USI4ET)
Britain. BAOR
CMF & BTi 23 750 174 355 221 as 8t 1. TohJs
France, LO 272 125 128 19 as at 1. 4.47.
Greece. 2 L 2 2 - as at 3. 3eile
Netherlands. 1 1 1 - - as at 1. 747
Norray - 16 11 - as at 16.10.46,
Yugoslaviu. 5 79 63 16 - as at 1. 5.47.
TOT.L: - 2,100 641, 1,070 386
EURCP3: Countries whoi: repcrts show war
war crininals & collaborators combined
Czochoslovakia: - 18,496 362 13,969 4,165 as at 31.10.46
Poland: - 4,593 631 1,840 2,122 as at 1. 7460
TOT.L: - 23,089 993 15,809 6,267
FuR EuST:
Unit<d Stites. 202 574 140 380 54 as at 2. 5.47.
Britain. 26? 818 25’-'- "l-?h- 90 as at 1. 7.!{-7.
australis. 234 733 141 3N 221 as at 1. Le&ife
Nethcrlaids. 53 71 3 35 2 ag'at Ve Talifa
TOT/L: 756 2,196 569 1,260 367




MISC No, 101,

— UNITED RATIONS TAR CRIMES COMISSION.

July 22nd, 1947,

Belgian Law of 20th June relating to the

Competence of Military Tribunals in the matter of

War Crimes,

(Published in the "Moniteur Belge" No,177-178 of 26th and 27th June, 1947,
Translated and made available to the Secretariat of the United Nations War
Crimes Commission by the Belgian Representative, M. de Baer).

(1)

Article ¥. Article 2 of the Decree of 5th August 1943 is replaced
by the following text: :

Article 10 of the Preliminary Chapter of the Code of Criminal
Procedure, which c¢numerates the cases in which a foreigner can be tr:ied in
Belgium for crimes cormitted outside the territory of the Kingdom, is
completed by the addition of the following paragraph:

"4, In time of war, against a Belgian citizen or a foreigner
resident in Belgium at the time of the outbreak of hostilities, a
crime of homicide, wilful bodily injury, rape, indecent assault or
denunciation to the enenw, "
artiole 2, Criice falling within the jurisdiection of the Belgiaa Criminal
Code committed in violation of the laws and customs of war between 9th May 1940
and lst June 1945, by persons who, at the time of the commission of the offence,
were in the enemy f'orces or the forces allied to thosc of the enemy of whatever
standing, but especcially in thc capacity of a functionary in the judicial and
adninistrative scrvices, in the militory or auxiliary services as an agent or
ingpector of an organisation, or a merber of o formation of any sort whatever,
who is charged by such persons with o mission of any nature at all, shall be
tried by military tribunals in accordance with the provisions of this present
law and those which are not contrary to the Code of 1Hdlitary Penal
Procedure,

- Article 3, In the case of trials instituted under the provisions of
article 2 of the present law, the fact that the accused acted in accordance with
the provisions of enemy laws or regulations, or at the orders of a superior
officer cannot be regorded as a reason for justification, within the meaning of
Article 70 of the Criminal Codc, when the act conmitted constituted a flagrang
violation of the laws and customs of war, or the laws of humanity, The plea may
be taken into consideration as an extenuating circumstance,

/Article L,

(1) 4 résmé of the Decrce of 5th August, 1943, concerning certain ecrimes
cormitted in time of war outside Belgian national territory was given in
Document Misc,95, urticle 2 thercof lays dovm provisions for the trial in
Belgium of a foreigner who, outside the territofy of Belgium, is guilty in
time of war of the crimes of homicide, wilful bodily injury, repe, indecent
assault or denunciotion to the enery apainst a Belgium national,







Article 2.
Article 3 of the decree of 5th August 1943 is replaced by the following:

" Article 12 of the preliminary chapter of the Code of criminal
procedure is replaced by the following article:

' Except in cases covered by Nos. 1 and 2 of Articles 6
and 10, the trial of crimes dealt with in the present
decree can only be held if the accused is arrested in
Belgium,

However, when the crime has been committed in time of
war, the trial can be held in all cases, provided the
accused is a Belgian, even if he is not arregted in
Belgium, but if the accused is a foreigner, the trial
can be held in Belgium if the accused is found in
eneny territory or if his extradition can be obtained;
the trial can also be held in Belgium in the cases
mentioned in the preceding paragraph. '"

Article 3.

The present law shall become effective [rom the date of its publication
in the "Moniteur".

Given in Brussels, 30th April 1947.
(Sgd) CHARLES, Regent,
P. STRUYE, Minister of Justice.

IV. Note by Monsieur M. de Baer on the Enactrient printed under III.

The meaning of the last paragraph of article 2 is that, in time of war,
and in respect of the crimes which are within the scope of this law:

(1) if the accused is a Belgian, he can be tried in Belgium even in
absentia.

(2) if the accused is a foreigner he can be tried in Belgium only in the
following cases:

(a) if he is present on Belgian territory and if he has been arrested
or served with a summons to be present at the trial;

(b) if he has been found in enemy territory and been arrested there
or notified of the impending trial;

(e¢) if he has been extradited to Belgium from any other ocountry;

(3) a foreigner may, however, be tried in Bglgium even in absentia, in the
following cases:

(a) if he has committed abroad a "orime ou délit contre la surété
de 1'Etat", the definition of which is a complicated legal
matter;

(b) 4if he has committed abroad crimes of counterfeiting or forging
public money or documents; :

(e) if he has committed abroad, in time of war, against a Belgian,

the crimes of murder, bodily harm, rape or assault or if he
has denounced him to the enemy.

L -



MISC No, 101,

-~ UKITED RATIONS TAR CRIMES CCMMISSION.

July 22nd, 1947,

Belgian Law of 20th June relating to the

Competence of Military Tribunals in the matter of

War Crimes,

(Published in the "Moniteur Belge" No,177-178 of 26th and 27th June, 1947,
Translated and made available to the Secretariat of the United Nations War
Crimes Commission by the Belgian Representative, M. de Baer),

(1)

Article I, Article 2 of the Deccree of 5th August 1943 is replaced

by the following text:

Article 10 of thc Preliminary Chapter of the Code of Criminal
Procedure, which c¢numerates the cases in which a foreigner can be tried in
Belgium for crimes cormmitted outside the territory of the Kingdom, is
completed by the addition of the following paragraph:

"he In tirne of war, against a Belgian citizen or a foreigner
resident in Belgium at the tinms of the outbreak of hostilities, a
orime of homicide, wilful bodily injury, rape, indecent assault or
denunciation to the enenw, "

artlole 24 Criice falling within the jurisdiction of the Belgiaa Criminal
Code comitted in violation of the laws and customs of war between 9th May 1940
and lst June 1945, by persons who, at the time of the commission of the offence,
were in the enemy florces or the forcesg allied to thosc of the enemy of whatever
standing, but especially in the capacity of a functionary in the judicial and
administrative scrvices, in the militory or auxiliary services as an agent or
ingpector of an organisation, or a merber of o formation of any sort whatever,
who 1s charged by such persons with o mission of any nature at all, shall be
tried by military tribunals in accordance with the provisions of this present
law and those which dre not contrary to the Code of iidlitary Penal
Procedure,

- Article E. -n the case of trials instituted under the provisions of
article 2 of the present law, the fuct that the accused acted in accordance with
the provisions of enery laws or regulations, or at the orders of a superior
officer cannot be regarded as a reason for justification, within the meaning of
irticle 70 of the Criminal Codc, when the act committed constituted a flagrang
violation of the laws and customs of war, our the laws of humanity, The plea may
be taken into congideration as an extenuating circumstance,

/Article 4,

(1) A résomé of the Decrce of 5th August, 1943, concerning certain orimes
cormitted in tire of war outside Belgian national territory was given in
Document Miso,95, srticle 2 thercof lays dovm provisions for the trial in
Belgium of a foreigner who, outside the territoly of Belgium, is guilty in
time of' war of Jhe orimes of homicide, wilful bodily injury, rape, indecent
agsault or denunciotion to the enery against a Belgium national,







Article 2.
Article 3 of the decrce of 5th August 1943 is replaced by the following:

" Article 12 of the preliminary chapter of the Code of eriminal
procedure is replaced by the following article:

' Except in cases covered by Nos. 1 and 2 of Articles 6
and 10, the trial of crimes dealt with in the present
decree can only be held if the accused is arrested in
Belgium,

However, when the crime has been committed in time of
war, the trial can be held in all cases, provided the
accused is a Belgian, even if he is not arregted in
Belgium, but if the accused is a foreigner, the trial
can be held in Belgium if the accused is found in
enemy territory or if his extradition can be obtained;
the trial can also be held in Belgium in the cases
mentioned in the preceding paragraph. "

Article 3.

The present law shall become effective {rom the date of its publication
in the "Moniteur",

Given in Brussels, 30th April 1947.
(Sgd) CHARLES, Regent,
P. STRUYE, Minister of Justice.

IV, _Note by Monsieur M. de Baer on the Enactment printed under III.

The meaning of the last paragraph of article 2 is that, in time of war,
and in respect of the crimes which are within the scope of this law:

(1) 4if the accused is a Belgian, he can be tried in Belgium even in
absentia.

(2) if the accused is a foreigner he can be tried in Belgium only in the
following cases:

(a) if he is present on Belgian territory and if he has been arrested
or served with a summons to be present at the trial;

(b) if he has been found in enemy territory and been arrested there
or notified of the impending trial;

(e) if he has been extradited to Belgium from any other oountry;

a foreigner may, however, be tried in Bglgium even in absentia, in the
following cases:

(a) if he has committed abroad a "crime ou délit contre la surété
de 1'Etat", the definition of which is a complicated legal
matter;

(b) 4if he has committed abroad crimes of counterfeiting or forging
public money or documents;

(¢) 4if he has committed abroad, in time of war, against a Belgian,
the crimes of murder, bodily harm, rape or assault or if he
has denounced him to the enemy.




UNITED NATI NS WAR CRIMES COMMI 3ION, MISC. 102,

PROGRESS REFORT OF WAR CRIMES TRIALS FROM DATA AVATLABLE ON AUGUST 1ST 1947. August 11th 1947,
Cases tried. Accused involved. Death. Imprisonment. Acquitted. Remarks.

EUROPE: Countries wrose reports comprise
war crivLirals only.

United States. USFET) 564
USMET)
Britain. BAOR
CMF & Bli..
Trance.

Irecce.
Netherlanis.
Norwa) »

Yngoslaviue

TOTAL:

EUII]EE: Countries whose rcports show war
crimirals « collaborators combined.

czecmslov&k:ia. 31 ol 0:‘#6.
Poland. 1e 746,

2e Selile
1. 847,
1o bolTe
1. B.47.
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MI$8, NO, 103,
. 19th st, 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

BRUSSELS CONFERENCES

of the International Bureaufor the Uni-
fication of Criminal Law, and of the

Permanent fn%ernatg.omi Gomg:.' ssion for the
Study of the Punishment of Crimes against
International Law and of Acts omltta in

the Igtereat of the Eneny,

In the Commission's meeting held on 18th June, 1947,
Colonel Dr, MUSZKAT, the Polish Representative, was asked
to attend the above mentioned international conferences
also as observer on behalf of the Commission,

The following is the Report by Colonel Muszkat regarde
ing the two meetings, and also on the Second Congress of
"Law in the Service of Peacc", the latter of which he
attended as a member of the Polish Delegation,

-~

REPORT DY COLONEL MUSZKAT,

Having been asked to act as an observer on behalf of the
United Nations War Crimes Commission at the lawyers! conferences
which took place in Drussels during July this year, I should like to
submit the following report:

I th Conference of the International Dureau
or the Unification of Or Law,
This conference was attended by the representatives of
28 governments, a delegate from the Vatican and delegates from

several international organizations, including a represcntative of
the United Naticns,

After a lively discussion on the general report, which was
prepared on the basis of national reports, a draft definition of the
crime against humanity was voted unanimously, The definition which
was recommended for inclusion in domestic penal law and in the
international penal code is as follows;

"Each homicide or act resulting in death, committed in time of
war or peace, ngainst individuals or groups of people, by reason
of thelr race, nationality, religion or opinions, constitutes a
crime against humanity and should be punished in the same way

as murder, "

The eonference also expressed o wish that States should
punish propaganda having for its purpose the encouragement of the
comnission of crimes against humanity,
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III, The Second Congress of "Law in the Service of Peace',

This last conference was the most important, because it
was attended by the representatives of 32 states, including five
Under=Secretaries of Justice from different countries, delegates
from the most important international organizations and lawyers'
associations, with large delegations from the U,S,A,, U,S.S,R,, Great
Britain and France, the chief of the French delegation, Profeasor
René Cassin, being elected chairman of the congress and of the
World Federation of Democratic Lawyers,

On the basis of the Polish report concerming the
reparation of damages resulting from a criminal war, there was
adopted unanimously a resolution foreseeing the application of
security measures against a state responsible for a crime against
peaoe,

In a special resolution, confirming the attitude of the
first ocongress in October last year in Paris, it was emphasized
how necessary and urgent was the settlement of the problem of
extraditing war oriminals,

The Congress recommended to the United Nations the
speeding up of the work of creating an international bill of
human rights and an international penal jurisdiction,

Amang the recommendations voted Ly the Congress were same
regarding: 1) the neoessity of fighting the remaining traces of
fascism and nazism, 2) the spreading of the opinion that war is
inevitable and natural, 3) the urgency of an international convention
prohibiting the use for military purposes of atomic energy,

The secretaries of the three above-mentioned conferences
will send to the Ujited Nations War Crimes Commission copies of
minutes and of all resolutions and views expressed at the conferences,
immediately these are published,
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26th August, 1947,

UNITED NATIONS WAR CRIMES COMMISSION

e —— e ——————————————————

United Stetes Provisions Governing Trials of

Accused War Criminals

Copy of Letter Amending the Regulations
of Decenber 5th, 1945, Governing the
Trial of Accused War Criminols in the
Pacific Theatre of Operations; Misc. 51,

pages 1 - 6,

-

"GENERAL HEADQUARTELS
SUPREME COMUANDER FOR THE. ALLIED POWERS

L AP0 500
AG 000,5 (27 December, 1946)LS-L _ 27 December, 1946

SUBJECT: Amendments to Regulations Governing the Trials of Accused
War'Criminals,

T0 Cormanding Generel, Eighth Army, APO 343.

1. Reference is made to Letter Order, AG 000,5 (5 December, 19465 ,
General Headquarters, Supreme Cormander for the Allied Powers, subjeot;
"Regulations Governing Trials of Accused Wor Criminals,"

2, The following amendments are directed in Letter Order, referred
to in paragraph 1 above:

a, In paragraph la, delete the words, "units and organizations,"”

b, In paragraph 3a, delete in the last sentence thereof, the
worcs "in open court" and add irmediately after said last
sentence the following: "This fact will be announced by
the president of the commission in open court,"

Delete paragraphs 52(4) and 5d(5).
Delete "(6)" from 5d(6) and substitute therefor (L&)
Delcte paragraph 53(7) and substitute therefor:

"(5) 4ll purported confessions or statenents of the
accused shall be admissible in evidence without
any showing that they were voluntarily made,

If it is shown that such confession or statenent
was procurcd by means which the commission believes
to have been of such character that they nay have
caused the accused to meke o false statement, the
corr.ission may strike out or disregerd any such
portion thereof as was 80 procured,"
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fs In paragraph 5g, delete the first scntence and substitute
therefor;

"ge Sentence, The gormission nay sentence an accused,
upon conviction, to death by hanging or shooting,
iuprisomuent for life or for any less tern, forfeiture
of real or personal property, fine, or such other
punishment as the commission shall determine to be

proper,"
8« Add paragraph 7 as follows:
"(7) OATHS,

&, Power to Administer Qaths

any person, nilitery, naval, civilian, who, by
corpetent authority is assigned the duty of
adninistering, investigating, prosecuting, or
defending suspected war crinminals subject to
trial under these regulations, and vhile acting
under the assignment, may be empowered by the
Suprene Commander for the 4Allied Powers or his
designee, or by the convening authority or his
designee, to adninister oaths with respect to
all matters in the execution of such duty."

3+« These amendments shall not affect any case in which the accused
has been duly arraigned and, except es anended, all provisions of the
subject regulations continue to remain in full force and effect,

BY COMMAND OF GENERAL MacaARTHUR:

/s/ J« By Cooley
JOHN B, COOLEY
COloml, MD’
Adjutant General,"
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UNITED NATIONE WiR CRIMES COMMISSION

CHINESE AR CHRIMES LEGISLATION

Law Governing the Trial of Var Criminals,

October 2hth, 1946

(The following translation of the Chinese

Law of October 24th, 1946, was made available

by Mr. T, C. Lai of the Chinese Embasay in
London, who nmekes it clear, however, that it

is not to be regarded as an official translation)

m;?_;. In addition to the Lules of International Law, the present
Law applicable to thc trial and punishment of War Criminals, Cases
not provided for under the present Law ore governed by the Criminal Code
of the Republic of China,

In epplying the Criminal Law of the Republic of China, this Law
shall first be applied, irrespective of the status of the offender.

m% A person who commits an offence which falls under any
one o e following categories shall be considered a war criminal,

1. Alien combatants or non-combatants who, prior to or during the war,
violate an International Treaty, International Convention or Intecrnational
Guarantee by plaming, conspiring, preparing to start or supporting, an
aggression against the Republic of China, or doing the same in an unlawf\l
war,

2¢ Alien combatants, or non-combatants who during the war or a period
of hostilities against the Republic of China, violate the Law and Usages
of Wer by directly or indirectly heving recourse to acta of cruelty,

5+ Alien combatants or nonecombatants who during the war or a period
of hostilities againast the Republic of China or prior to the occurrence
of such circumstances, nourish intentions of enslaving, crippling, or
annihilating the Chinese Nation and endeavour to carry out their intentions
by such methods as (a) killing, starving, massacring, enslaving, or mass
deportation of its nationals, (b) stupefying the mind and controlling the
thought of ite mationals, (c) distributing, spreading, or forcing people
to consume, nercotic drugs or forcing them to cultivate plants for
making such drugs, (d) forcing people to consume or be innoculated with
poison, or destroying their power of procreation, or oppressing and
tyrannising them under racial or religious pretext, or treating them
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mg;i. A MiYit Tribunal for the Trial of War Cr. shall
consist Military Jua'i?ea and one to three Militery Prosecutorss The

munber of both may be increesed when necessary, The hearing of any case

shall be attended by three or five Military Judges and one Military

Prosecutor,

M—Q (AN AN RN NN NN N 1br°gated.

ARTICLE XXVIII. Militery Tribunals shall conduct their proceedings,
so far as oral proceedings amd the pronouncement of judgements are

concerned in Open Court,

ARTICIE XXTX = XXXI.  +uvevesess. Abrogated,

w, In wer crime cases where a Military Tribunal has pronounced
Judgment "Guilty", all the documents relating thereto, together with

their files, shall be submitted by the Military Organisation, to which such
Tribunal is attached, to the Ministry of Defence for approval before
execution, Sentences of death or life imprisonment shall be submitted by

the Ministry of Defence to the President for approval before execution.

The President of the Republic or the Ministry of Defence may return the

cage for re-trial if he or the Ministry considers the judgment to be

illegal or improper, This provision shall also apply to judgments of

the reetrial,

m. After judgment has been promnounced in a war erime cese,
© may appeal for a re-trial if he has grounds for such appeal,

or if his case comes under any one of the provisions in Article 45 of the
Law Governing the Trial of personnel of the Army, Navy and Air Force;
appeal may be submitted within 10 days of the judgment to the Military
Tribunal concerned foy re-submission to the Ministry of Defence,

ARTICIE JXIV. sesescasasese Abrogated,

. The present Law shall become effective as from the date
e .
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UNITED NATIONS WAR CRIMES COMMISSION.

- MISC. 106,

PROGRESS REPORT OF WAR CRIMES TRIALS FRCGM DATA AVATLABLE ON SEPTEMBER 1ST 1S4 /.

Countries whose reports comprise
War Criminals only,
United States. USFET)
USMET)
BACR
CMF & BTA.

Britain,
France,
Greece,
Netherlands,
Norway .

Yugoslavia,

Cases tried.

Accused involved,

22,
24
L7
2

1
16
5

978
772

Death,

Imprisomment,

Acquitted.

268

177

564.

310

146

225
22

September 11th 1947,
Remarks,

as at 2, 5.47.

as ¢t

1o 947,
“ag at 1. 64T,
as at 3. 3.47.
at 1. 9u47.
at 22, 7.47.

at 1. 5.";7.

TOTAL:

EURCPE:

Countries whose reports comprise

war criminals & collaborators combingd,

Czechoslovakia,
Poland,

31.10,46,
3e 3ek7s

Fal BAST:

United States,
Britain,
Australia,

Netherlands,

2¢ SebTe
ie 9e4Te
1. 8.!'.‘7.

1e Jekle
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Obviously the authordty is not oonsidered to be competent to give
orders to comiit a orime.

The artiele ooneerning necessity art:40 reads:

¥ Not punishable is he who comnits an act to which he has been forced
by nepeseity".

Here it is left to the Judge to decide whether such neoceasity exists
or not.

,& The Deorees of 22 December 1943 (Statute Book De62) and of 12 June 1%US
atute Book Fe91) by which 5 special courts and a special court of
cassation were introduced having jurisdioction for the orimes to which the
8pecial Penal Lew decree is appliceble.

These oourts are ocomposed of military and civilian judgess

The Deoree of 22 December 1943 (Statute Boak D.63) gives provisions
oconcerning the procedure of these courfgse
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Obviocusly the authority is not oonsidered to be competent to give
orders to comiit a orime.

The article coneoerning necessity art:40 recadss
" Not punishable is he who ocomnits an act to which he has been forced
by nepeseity".

Here it is left to the Judge to decide whether such neocessaity axists
or not.

‘S‘t The Deorees of 22 December 1943 (Statute Book Des62) and of 12 Juno 15
atute Book Fe91) by which 5 special courts and a special oourt of
cassation were introduced having jurisdiction for the orimes to which the
Speclal Penal Law decree is appliceble.

These ocourts are composed of military and civilian judgess

The Decree of 22 December 193 (Statute Boak D.63) gives provisians
oongerning the procadure of these courfs.
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12th September 1947,

UNITED NATIONS WAR CRIMES COMMISSION,

Extradition and releasc of War Criminals under arrest
the British and American Zones,

The Commission has been informed that on l4th Jyuly, 1947, infore
mation was passed to all Allied Missions concerned that war criminals

claimed by them and not under arrest in the British Zone in Germany, will

be released on lst October, unless they have been taken over by that date,

In order to assist the Allied Governments, a list has been circulated to
each Mission of the war criminals held in the British Zone in whom the
Mission may have an interest,

Persons held in civilian internment cemps who have been listed
by the United Nations War Crimes Commission for crimes against the Allies
.ave always been classified by the British Authorities as war oriminals,
and therefore, the time limit indicated above will automatically include
these persons,

The Commander-in-Chief, B,A,0,R,, has assumed responsibility for
extradition of war oriminals and has approved 2 procedure by which all
requests for extradition will be investigated, and all doubtful cases will
be submitted to him personally,

The break-down of war criminals under arrest which are of Allied
interest, excluding British interest, as on 1llth July, 1947, were as follows;

Poland 382
U.S.A. 281
Russia 166
France 129
Holland 86
Norway 64
Belgium 52
Yugoslavia 28
Czechoslovakia 16
Luxemburg

Denmark

12
A1l persons subject to extradition or relcase by the date indicated

are held at the War Criminals Holding Centre at Fischbeck,

The Commission has 2lso been informed that so far as the United

States Zone in Germany is concerned, the deadline for extradition or release

of suoh persons was set for lst November, 1947,
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trial of Japanese war criminnls are matters for the war crines authoritios

of such Govermmonts, Thus far the Chinese Govermment hes sot up military
cowrts for the trial of Japanesoc war criminals at varicus placos, such as,
Nanking, Hankow, Canton, Mukden, Taiyuan, Peiping, Hsuchow, Tsinan, Shanghai,
Formose. etcs Up tc the end of February, 1947, thirty six Japanese war
crinincls have been given death penalty, thirteen lifc imprisomment, end
thirty eight imprisoment for different periods, Forty five were found not
guilty, and one thousand one mundred and twenty eight are still under
investigation and prosecution, :

Hlaron 51, 100










A copy of the mimutes of the Sub-Committee 's meetings was regularly
forwarded to the Sub-Commission,

Nanking, March, 3lst, 1947, Jan Van cen lJerg, acting Chaimman

H.D. Bryan,
Cheng Ching~yuan,
R.P. Imdden,

C.D, Darkmane
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- MISC. 110.
- UNITED NATIONS WAR CRIXKE COMMKISSION
i e S 359 October 13th, 1947.
PROGRESS REFORT OF WAR FROM DATA A ON OCTOBER 1st, 1947.
Cases tried Accused involved | Death Imprisonment | Acguitted Remarks
{EUROPE: Countries whose reports comprise or Fines
War Criminals only. (+) As ot 1.9.47
United States: USFET ; 380 1,400 364 831 205 (+) 124 executed.)
USMET
Britain: BLOR 185 69633" 1 3 188 As at 1.10.47.
QMF and BTA. 63 g . 115 %’97 2338"' 42;230
Greece 6 1" 3 7 1 As at 12.9,47,
Norway 16 25 8 16 1 As at 22.7.47
Yugoslavia 5 79 63 16 - As at 1.5.47.
705 2,647 775 1,412 460
URCPE: Countries whose reports comprise
war criminals & collaborators combined
Czechoslovakia - 18,496 362 13,969 4,165 As at 31.10.46
Poland - 9,121 712 3,682 727 As at 31.3.47.
27,617 1,074 17,651 8,892
AR EAST: ;
United States 202 574 140 380 54 &8s at 2.5.47
Britain: PARELF 18 820) 255;26 466) 99; |
SCAP g zgg ; 2 129)%9 14, g 111)577 )% 4s at 1.10.47
Australia 256 764 139 39 234 |4s at 1.9.47.
Netherlands East Indies 117 195 84 105 6 As at41.9.47.
TOTAL: 893 2,482 632 1,453 397

]




UNITED NA.IONS WAR CRIMES COME 'SSION.

FROGRESS REPORT OF WAR CRIMES TRIALS FROM DATA AVAILABLE ON NOVEMBER 1st 1947.

.Casee tried. ,

" Accused involved.

MISC. 111.

November 13th 1947.

» Death. , - Inprisqmnent. Acquitted. Remarks.
EUROPE: Countries vhos< rerorts
comprise war criminals only.
United Stetes. USFE1) 380 1,400 360, 831 205 as at 1. 9.47.
USMET )
Britiia BAOR 255 829 201 395 233 as at 1.11.47.
Shu' & BlA.
France. 65 32 142 170 30 as at 1. 9.47.
Greeca. 6 11 3 7 1 as at 12. 9.47.
Netherlands. 1 1 1 - - as at 1. 9.47.
Norwar. 16 25 8 16 1 as at 22. 7.47.
Yuroslavia. 5 79 63 16 - as at 1. Su47.
TOTAL: 728 2,687 732 1,435 470
EUROPE: Countries wixse rerorts show
war criminals & collcboratcrs combined
Czechoslovxdin, - 18,496 362 13,969 4,165 as at 31.10.46.
Poland. - 9,121 712 3,682 4,727 as at 31. 3.47.
TOTAL: - 27,617 1,074 17,651 8,892
FAR EAST:
United Scates. 202 574 140 380 54 as at 2. 5.47.
Britain. 333 995 278 604 113 as at 1.11.47.
australia. 258 768 140 394 23 as at 1.11.47.
Netherlrnds.Eart Irdies. 117 195 8L, 105 6 as at 1. 9.47.
TOTAL: 910 2,532 642 1,483 LO7




Miscc “00 112,
27th November, 1947,

UNITED NATIONS VAR CRIMES COMUISSION

CZECHOSLOVAKX WAR CRIMES LEGISLATION

This document sets out translations, which were furnished to the
Secretariat by the kindness of Dr., Neumann whon Czechoslovak Representative
on the Commission, of the following legal texts:

(i) - Law No, 22 of January 24th, 1946, amending and promulgating
eanew as law Decree No, 16 of June 19th, 1945 (pp.l - 2).

(ii) The full text of thé above-mentioned Decree, as so amended
. and promulgated (pp. 3 = 13).

(iii) Decree No. 57 of the Slovak National Council of May lith,
, 1946, amending end supplementing Decree No, 33/1945, as
formulated in Decree No, 83/1945. (pp.13 = 20).

(iv) The full text of Decree No, 33/1945, as formuloted and
amended in Decrees Nos. 83/1945 and 57/1946, (vpp.20 = 32).

(v) Law of December 18th, 1946, regarding the Extraordinary
People's Courts. (pp.33 - 35).

LAW No, 22
of 24th Y , 1946,

oon.f‘irming, amending and supplcuenting the
legal provisions regarding the punishment

of nazi crininals, traitors and their accom=
plices, and regording the Extraordinary
People's Courts,

The Provisional National Assenbly of the Czechoslovek Republic has
passed the following law: .

Article 1
The Provisional Netionel Assembly confirms and promulgates anew as
law the Decreec of the President of the Republic of June 19th, 1945 (No, 16
of the Collection of Laws) on the punishment of Nazi criminals, traitors

and their accomplices and on the Extraordinary People's Courts, as
anended herein,

Article II

Pexagraph 26, Clauses 2 and 3 is amended to run as follows;

"(2) The entire criminal proceedings sholl as a rule be conducted
throughout by the Extraordinary People's Court, in thc manner of a trial
and as far as possiblc without interruption, end rmust be concluded within
the spade of three days from the roment when the accused was brought
before the court, If the Extraordinary People's Court has not arrived
at o decision within this period, the case shall be referred-to the
competent ordinary court (Paragraph 25, clause 2), But even after the




terminac.on of thi. period the proceedings nay be continued in the
Extraordinary People's Court on the proposal of the public prosecutor,

(3) 1In the preliminery investigations and preliminary interrogation
which may precede the proceedings in the Extracrdinary People's Court
the public prosecutor shall have the rights and duties of a representative
of the State,"

Pevagraph Jl, clauges 2 and 3 is amended to run as follows:

"(2) The death penalty shall be carried out within two hours of
the proncuncemers of the sentence, At the express request of the
condemned person thie tire may be pronlonged for a further houwr, If
the proceedinge have taken place in the absence of the accused, the
death sentence shall be carried out within 24 hours from the apprehension
of the couademnzd person. The execution of the death sentence may,
however, be postponed {ur a suitable length of time if this is requested
by the public prosscubtor in the urgent public interest,

(3) i the mxbreordinery People's Court passes the death sentence
on several people it shell at the same time indicate in the scntence in
what order the ccudenned are to be executed., It mar also decide that
the death penaliy .shall be carried out in public, It will do so
especially when . esuvoge mnanaer in which the crime was committed, the
degenerate chavactar of the criminal, the numbgr of his' erimes or his
own positin makes o public exccution advisables 1n this case the court
nay prolong the periou of two hours (clause 2) to ensure that the
execution shall bu pullic, but not beyond 24 hours,"

srticle IIL

The Minustes for the Interior shall publish as an amnex to this law
the full text of ths love Decrec as arended by this law,

ixrticle IV

Thig Low wall come into f'orce on the day of its publication; it
is approved by all the menbers of the Governuent,

Decleracion of the Minister of the Interior

— e -

¢2 18th,Februacy, 1946
SE Aty ’

augarding the complote text of the law
concerning the punishnent of nazi criminals,

<traltors and their accorplices and concern-
ing Extraordinary People's Courts,

In accordnnes with Article III of the Law of 24th January, 1946,
No, 22 in theCCo llection of Laws, confirming, amending and supplementing
the legal provisions concerning the punishnent of nazi criminals, traltors
and heir ac umllces end conce.ning the Extraordinary People's Courts,
I publish thorewith the full text of the Decree of the President of the
Republic cf June iJlk, 1Y4b, No, 16 in the Collection of Laws, concerning
the puniciarcnt of Nezdi crindnels, traitors and their acconplices and
concerning the hatroor unavy Poople's Courts, as anended by the above Law,

(signed) Nosek,

~ 9
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(2) If the verdict of guilty in the case of a crime punishable
under this law with Jeath is supported by only three votes s or if the
Court is of the opinion that the circunstances have been proved to be
such that the death sentence woull Le unduly severe, the Cowrt may impose
& sentence of penal servitule for a periosd varying; from twenty yeers to a
life sentence, and under the conlitions indicatcd therein it can also apply
paragraph 16, clause 2, '

(3) The verdict shall be amnounced imme liately at a public sitting
of thu Court,

Parapgraph 30

Mimutes of the proceelings in the Extraordinary Feople's Court shall
be teken cown in accordance with the rules on regular procedure, These
mimtes shall be signed by all the werbers of the senate and by the clerk
to the court,

Parepraph 31

(1) There is no appeal against the decision of the Extraordinary
People's Courts, A recommeniation to mercy, by whonsoever presented, has
no delaying effect, .

(2) The death penalty shall be carried out within two hours from
the pronouncement of the sentence, At the cxpress request of the
condermned person this time niay be prolonged for a further hour, If the
proceedings have taken place in the absence of the accused, the death
sentence shall be cerried out within 24 hcurs from the apprehension of
the conderned person, The executicn of the death sentence may, however,
be postponed for a suitable length of time if this is requested by the
Public Prosecutor in the urjent public interest,

(3) 1If the Extraordinery People's Court pucses the death sentence
on several people, it shall at thc seme time indicate in the sentence in
what order the condemned ere to be executed, It may also Jdccile that the
death penalty shall be carried out in public, It will do so cspecially
when the savage manner in which the crime was commdtted, the degcnerate
character of the criminal, the nunber of his crimes or his uwn position
makes a public execution advisallec, In this case the Court may prolong
the period of two hours (clause 2) to ensurc that the execution shall be
public, but not beyond 24 hours,

Treasiticnal and concluding regulations

Pararraph 32

(1) The provisi ns of the Law of 3rd May, 1934, No, 91 of the
Collection of Laws, on the imposition of the leath sentence and life
sentences are not valid flor crimes punishable under the present lew,

(2) The provisions of the Law of 11lth March, 1931, No, 48, :
Collection of Laws, on penal legislation regerding young persons, ronain
in force,

Daray -gp.ph é Je

The present law shall corw into force on the day of its publication®
and shall remain in force for jne year unless the competent legislative
instituti ns anend or supplencat it or curtail or extend the period of its

validity.

B That is to say on the day of the publication of the Deerec No. 16/1945
of the Collection of Lews, nmuely 9th July, 1945.
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Parah-‘r-'.‘.gh b

All the members of the Govermment undertake to carry ou’ this law,

Decree of the Slovak National Council

of May l4th, 1946,

apending and supplementing Decree No, 33/1945, as formulated

in Decree No. 83/1945 of the Collection of Decrees of the
Slovak National Council, on the punishment of Fascist criminals,
usurpers, traitors and collaborators and on the setting up of
the People's Courts.

The Slovak National Council has passed the following Decree:

The provisions of Decree No, 33/1945 as formulated in Decree No, 83/1945
of the Collection of Decrees of the Slovak National Council are hereby
amended and supplemented as follows:

Article I

Para, 6 is amended and shall run as follows:

"(1) When the guilty person has, by his subsegent action, especially
by teking part in the uprising, rendercd important service in the antie
fascist struggle or in saving the lives of pers.ns persecuted on political,
national or racial grounds, it shall be possible to commute the death
sentence to a sentence of detentiovn for a period not exceeding 30 years,
or ‘in exceptional cases to set aside both sccondary and principal peralties,
and it shall be possible to restrict the loss of rights to the loss of the
right to vote, to be elected or appointed to a public functi.n or to vote
in public matters and to loss of the right to be the editor or correspondent
of a newspaper or the publisher of non-periodical printed matter, and in
certain cases it shall also be possible to pass a sentence of public censure, '

(2) In exceptional cases under clause 1 the Court may relcase the
accused or waive the penalty,"

Article II
Para, 10, clauses 1 and 8 are emended and run as follows:

"(1) The Peoples's Court =~ except in the case mentioned in para, 30a
clause 2 = cannot proceed in the absence of the accused,

(8) There is no appeal against the Jecision of the People's Courts,"
Article III
To para 13 add a further clause running as follows:

. "(5) Any assistant judge who fails to fulfill his functions in the
Senate to which he has been regularly appointel, without the justification
of an insurmountable obstacle, or who absents himgelf' without the permission
of the President of the Senate or who refuses to carry out any other duty
connected with his office unless prevented by an insurmiountable obstacle,
may be fined by the President of the Senate up to the amount of 10,000 kes,
The assistant judge may lodge on appeal spainst this decision within 8 days
from the delivery of the decisions Appeals will bte lecided by a special
Senate, which shall be made up of the President and two Assistant Judges
of the competent Senate, If the aAssistant Judge subsequently justifies
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Article VII I

After para, 21 a new paragraph is to be inscrted which shall run
as follows:

Paragreph 2la

The officer of the Commissioner for Justice may set up a specisl senate '
Eor senates) of the District People's Courts and appoint the president
or his deputy) and also the necessary number of prosecutors (and their
deputies), The assistant judges (and their deputies) shall be sppointed
to this senate (or secnates) by the office of the Commissioner for Justioce
on the proposal of the office of the Commissioner for the Interior,

(2) The Commissariat for Justice can entrust the senate (or senates)
set up uhder clauge 1 with the temporary execution of the agenda or part
of the agenda of any District People's Court,

Paragraph 21b

(1) The office of the Commissioner for the Interior may set up a
special senate (or senates) of the local People's Courts and appoint its
president (or his deputy), the assistant judges (or their deputies) and
also the prosecutor (end his deputy) for this senate (or senates),

(2) The Commissariat for the Interior may entrust the senate
(or senates) set up under clause 1 With the tenporary execution of the
work or part of the work of any local People's Court,

Paragraph 2lc

The Cormissariat for Justice can extend the coupetence of a District
People's Court to another district (or districts),

Paragraph 21d

The Cormissariat for Justice can, up to thc tine when the sentence is
promounced, withdraw the proceedings in any case from the appropriate
District People's Court and order the case to be tried before enother

District People's Court,
Article VIII

Paragraph 23, clause 4 is aaended to run as t'>llows:

"(4) The stipulations of para, 13, cleuseas4 end 5 are valid also for
the District People's Courts,"

Article IX

Paragraph 24, clauses 2 and 3 arc amended to run as follwos;

"(2) The prosecutor and hig deputy shall be appointed, from among
pers°ns expert in the law, shall be withdrawm, by the Comisscriat for
Justice as far as possible on the porposal of the oppropriate District

Nati-nal Committee,

(3) 1In the exercise of his functi ns the prosecutor shall act
under the Cormissariat for Justice.,"




F{v b.llt. ¥ &
After para, 250 a new paragreph shall be insertced to run as followss

"Paragraph 25a

The office of the Commissi ner for Justice shell supervise the
atininistration of the District Peopie's Courts."

Article XI
After para, 30 new provicions shall be inserted to run as follows:
Paragreph 30

Proceedings in the absence of the Accused

(1) If the accused is living abroad or if his wheresbouts are
unknown oppropriate mecsures with a view to procuring his attendance shall
be carried out on ‘hi¢ proposal >f the prosecutor by the President of the
Senate of the campctant People's Court in accordance with the provisions
of Chapters XXTIT &l XALV of the Penal Code, the punishable offences
mentioned in parag, L = 4 boirg regarded as crimes and the punisheble
offences mentioned in pare. 5 o3 misdemeanours, In bhe place of the
President of the loccl Proplets Court these neasurcs chall be taken by
the President of the ppropri t¢ District People's Court, to whonm, in
such a case, the Iresidcrt of the local People's Court shall furnish the
documents,

(2) When the efforts to trace the accuscd are coupleted and the
measures under clausc 1 nave been “iken, the prosecutor moy present the
document containing the accusation egain:st the absent accused, and the
Court may try the case and pass sentences In the place of the examination
of the accused, his written stotcuent or evidence must be rced during the
proceedings,

Specind hpponl
Peragraph 30

(1) The sentence of the People's Court can unly be reversed by
speciel appeel,

(2, The special cppeal does not postpoac the cxecution of the
sentence, but the Court which passel the deeth sentence and the judie within
whose cormpetence it falls to decide on the special appeal nay, for reasons
of sufficient importance, postpone the executi.n of the Jdeath sentence until
the special appeal hag buen heard,

Povagzapn 300

(1) A special appeal con te nade agoinst either an acquittal or a
secntence,

(2) i :;'."’;Ci % N 4 "
the Nationel Court in favonr » avainst the accused and in the case
mentioned in paras, 304, clacz. ., sub-geation ¢), by the nccused or his

defending counsel,

L ap gnl cer = dodged by the Office of Frosecutions of
f
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or confirming such facts, The judge thus entrusted shall procced in
acoordance with the regulations in force for procuring evidence, with this
difference, that when there is no lcgal obstacle he shall put the witnesses
on oath, When this has been done the president shall arrange a private
meeting of the senate, At this neeting the judge entrusted with procuring
the evidence shall jiive a report of the measures which he has taken, If
the senate considers it necessary to supplement the steps taken by the judge
8o entrusted, it shall instruct hinm to take the appropriate mcasures, If
at this stage of the proceedings it sces reason for refusal, it shall pass
& resolution to this effect. Otherwise, after hearing the prosecutor and
the accused or his defending counsel, it shall pass a resoljution deciding
whether or not to grant permission for fresh procee.ings, = The decision
shall be commnicated to the partics., If the procuring of evidence or

the vonfimation of facts, is not required, the procedure mentiosned above
must be carried out, except for the activities of the Judge entrusted with
procuring evidence, A

(3) If the Court grants permission for new proceedings under clause 2,
it shall (under para, 30h, cleuse 1) decide the matters

a) in cases covered by para, 304, clause 1, sub=secitons a),b) and e),
after giving the matter a hearing, during which use 1ust be made of the
same provisions as were applied in the previous trialj '

b) in cases pars, 304, clause 1, sub-scctiomsc) end d), at o public
session after hearing the prosecutor, and the accused or his defenling
counsel,

Parapgra Oh

(1) . If the Court ascertsins, in the course of its proceelings unler
para, 303, clause 3, that there are grounds for replacing the original
verdict by a ncw decisizn or for reversing it,

a) it shall, in the casc of para, 30d, clausc 1, subesections a), b)
or e), declare the original verdict or part of it mull and void and
replace it by a new decisiong

b) in the case of para, 30d, clause 1, sub=section ¢) or d), it shall
reverse the originel verdict and refer the documents to the court or
authority within whose corpetence the proceeldings fall,

Otherwise the Court shall declare that it lecaves the original verdict
in force, '

: In all cases the Court shall cone to a decision in the form of a final
verdict,.

(2) The appropriate provisions in force for the original verlict shall
be valid for the cxecution of' the ncw verdict. The sentence already served
st be counted in the new sentencce of detention imposed,

(3) If a verdict of acquittal has becn passed, it rust be published
in the 0fficial CGazette on the request of the accused or his defending

counsel.,

(h.) L decision under clause 1 rust be communicated tc the parties.

Parapre; h 304

A special appeal under para, 304, clause 1, sub-scctions a) to d),
wherever and by whomsoever it is lodged, must be referrel to the O0ffice
of Prosecution of the Neti:-:icd Court (para, 30c, clause 2),
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Peragraph

Presh proceedings after a refusal to prosecute

If there has been a refusal to prosecute in a certain case, but
reagons arise for a fresh prosecution, it shall Le possible to proceed in
the matter further if, on the proposal of the prosecutor who procured the
evidence or ascertained the facts, proceelding in accordance with the
regulations in force for procuring evidence, the Pecople's Court gives
permisgsion for fresh proceelings,

Paragraph 30k

Recormendation to Mercy

(1) A recommendation to mercy must be lodged with the appropriate
People's Court, This Court, after hearing the prosccutor and investigating
the matter shall, by way of the Conmissariat for Justice, the Presidential
Office of the Slovak National Council and the G .vernuent, subuit the
docunents and its proposal to the President of the Republic,

. (2) A recounendation to mercy has no mecessary delaying effect, but
the Court which decided the case, the P esilent of the Republic, the
Govermnment, the Presidential Office of the Slovak National Council and the
Commissariat for Justice may allow a recormendatisn to have a Jdelaying
effect

A new heading and a new paragraph are to be inserted before paragraph
31 as follows:

"PART IV
Conclusin: Provisions

gnrgggragh 301

(1) The authority appointed to noninate the Assistant Judges of the
People's Court shall also appoint their deputics, to & nunber corresponding
to practical needs but at least equal to the nwiber of assistant Judges.

(2) The Conmissariat for Justice shall appoint a suiteble mumber of
clerks for the National Court; "and the eppropriate District Netiomal
Cormittee shall appoint a suitable number of clerks for the District People's

Court and the Locel People's Court,"
Article XIII
After para, 32 a new parecraph shell be inscerted as follows:

"Paragraph 32a

The provisions of this Decree apply to punishable offences committed
before its coming into force (before 2ird May, 1945)".

Article XIV

The validity of Decree No, 33/1945 as for:ulated in Decree No, 83/1945
of the Collection of Decrees of the Slovak Natiinal Council end as formulated
in the present Decree is extended until Decenber 3lst, 1947,
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Articie XV

The present Decree shall be carried out by the Commisser for Justice
together with the Commdsser for the Interior,

: Article XVI
The Commissar for Justice is empowered to draw up and publish in the
. Collection of Decrees of the Slovak National Coungil the full text of
Decree No, 33/1945 in the Collection of Decrces of the Slovak National
Council as amended and supplencnted by the later decrees quoted above,
(signed) Dr. Lettrich,
Declaration of the Commissar for Justice of

U th May, 1946,

regarding the complete text of the Decree for the
punishment of fascist criminals, usurpers, traitors
and collaborators and concerning the administration
of the People's Courts,

In accordance with Article XVI of Decree No., 57/.946 of its Collection
of Decrees of the Slovak National Council, I publish the full text of
Decree No. 33/1945 cs formmlated in Dt:cren.a Nos. 83/1945 and 57/1946,
Collection of Decrees of the Slovak Nationel Council,

(Signed) Dr. Stefanik,

Annex to Declaration No, 58/1946, Collection

of Decrees of the Slovak National Council

Decrece of the Slovek Natinnal Council

of 15th liay, 1945

No, 33 in the Collection of Decrees of the Slovak National Council,

on the punishment of fascist criminals, usurpers, traitors and collsborators

and on the administration of the People's Courts,
The Slovak National Council has passed the following degree:
"BART I -
Parggru;g_l:x_]_.
Fascist usurpers

Any foréign national who

a) has supported the dismcmberment of the Czcchoslovak Republic or
the destruction of its democratle govermment, or who

b) has taken part in poliiical, economic or any other kind of
oppression of the 3lovak nation, especially any persmn who has terrorised
or plundered the Slovek pecple, t'aught with the Germen Angy on the
territory of the Czechosloval Republic against the Red amy, the other
Allied armies, the Sloval upc L.,J.ng Qr the partisens in Slovekia, or who
has in the course of such zcilon comudited murder, robbery, arson,
extortion, or has been an inforuer or committed other outrages or acts
of violence, or been in the scrvice of nazi Germany or Horth$'s Hungory,
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Avticie XV

The present Decree shall be carried out by the Commissar for Justice
together with the Commisser for the Interior,

Article XVI
The Commissar for Justice is empowered to draw up and publish in the
. Collection of Decrees of the Slovak Nationel Council the full text of
Decree No, 33/1945 in the Collection of Decrees of the Slovak Nationel
Council as amended and supplemcnted by the later decrees quoted above,

(signed) Dr. Lettrich,

Declaration of the Commissar for Justice of

i

U th May, 1946,

-regarding the complete text of the Decree for the
punishment of fascist criminals, usurpers, traitors
and collaborators and conccrning the administration
of the People's Courts,

In accordance with Article XVI of Decree No., 57/.946 of its Collection
of Decrees of the Slovak Natisnal Council, I publish the full text of
Decree No. 33/1945 as formulated in Decrees Nog. 83/1945 and 57/1946,
Collection of Decrees of the Slovak National Councii,

(Signed) Dr. Stefanik,

Annex to Declarati:n No., 58/1946, Collection

of Decrees of the Slovak National Council

Decrce of the Slovek Natinnal Council

of 15%h licy, 1945

No: 33 in the Collection of Decrces of the Slovak National Council, ‘
on the punishment of fascist criminals, usurpers, traitors and collaborators
and on the administration of the People's Courts,

The Slovak National Council has passed the f'bllowing-deqree:
."E—M{T I

Paragraph 1

Fascist usurpers

Any foreign national who

a) has supported the dismcmberment of the Czcchoslovak Republic or
the destruction of its democratlc govermment, or who

b) has taken part in policicel, economic or any other kind of
oppression of the 3lovok naticn, especially any persn who has terrorised
or plundered the Slovek pecple, iought with the Germen Angy on the
territory of the Czechosloval llepublic against the Red avmy, the other
Allied armies, the Slovak uprising Qor the partisens in Slovakia, or who
has in the course of such 2ctlon comuitted murder, robbery, arson,
extortion, or has becn an informer or committed other outrages or acts
of vioslence, or been in the scrvice of nazi Germany or Horthy's Hungary,










Loss of rights

In pronouncing its verdict the Court shall at thc seme time announce
the doss of civic rights except in the case of public censure,

Paragraph 8 i

Execution of the gentence

(1) The condemned man shall serve his sentence of detention in a
penitentiary, or he may servc a part or the whole of the sentence in the
special labour corps which will be set up for this purpose,

(2) The whole or & part of the property of the condemned man shall
be declared by the Court to be confiscated to the State except in the case
of persons condemned under paragraph 5,

PART II

ga.rgﬂ:agh 9

The People's Courts

For the punishment of offences punishable under this Decree the
following People's Courts shall be set up on Slovek territorys

a) A Nationnl Court with its seat at Bratislava,
b) District People's Courts having their seat in the county towm,

¢) Local People's Courts in eech adninistrative unit,

Paragreph 10
Procedure before the Peeple's Courts

(1) The People's Court = except in the case mentioned in peragraph 30a,
clause 2 - cannot proceed in the absence of the accused,

(2) An indictment can be presented to the People's Court by any
citizen, any authority, or the police, The prosecutor concerned with
the proceedings will examine the indictment and if he is of the opinion
that the Court should refuse to prosecute, he shall submit the documents
with his proposal to the People's Court, which shall decide the pase or elsc
lay a charge in writing before the president of the People's Court within
the space of 8 days.

(3) Vhen the criminal proceedings have been opened (after the indictment
has been handed to the prosecutor of the People's Court or to the People's
Court) the People's Court shall decide in a senate composed of its president

and two assistant judges designated by him, whether the accused is to be
imprisoned or not, In cases where thec accused is under arrest at the time

when the criminal proceedings open, the People's Court must decide without
delay whether the accused should be kept under arrest or set at liberty,

(4) The wholc period spent unier arrest rust be counted in the sentence
of detention irposed,

(5) Pleas against the charpge are not adidssible,

(6) The vhole procedure rust be conducted with all speed so that the
trial can begin 14 days after thc charge has becn 1laid before the president

of the People's Court,
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(7) The verlict rust be passed and announced irmedietely after the
termination of the trial, The verdict is to be promounced "In the name
of the Republic and of the Slovak nation,"

(8) There is no appeal ageinst the decision of the People's Courts.

The National Court

garaggggh 11

The Naticnal Court shell be set up in Bratislave for the whole territory
of Slovakie,

Paregraph 12

It falls within the corpetence of the National Court to try such
punishable offences nentioned in the present Decrce as have been comaitted
by:

a) the ex-President of the Slovaek Republic;
b) the members of the Slovek Goverments fron March i, 1939;

c) the members of the Parliament of the Slovak Republic after March
Lth, 1939;

4) the menbers of the State Council after March 14th, 1939;

e) the wembers of the High cormand of Hlinka's Guard, the Hlinka
Youth and their officers in official positions since 1l4th March, 19393

f) thre propaganda chiefg since March lith, 1939;

g) m;&baasadora and pinisters plenipotentiary since March Uith, 1939; -
h) the leaders of the notional groups and their deputies;

i) the leading officials in the anti-Jewish noverent;

J) the Commissioner of Policej

k) the members of tho supervisary senate of the High Court and the
Public Prosecutor attached to it;

1) any persons whom the Presidential Office of the Slovak National
Council assigns to the coupbtence of the National Court.

Paratsaagh 13

(1) The National Court shell sit and pass judgnent as a senate
consisting of seven nembers, nanely its president and six aasistant judges.

(2) The president of the senate and his deputy must be professional
judgese They will be appointed and withdrawn by the Presidential office
of the Slovek National Councile

(3) The assistant judges will be appointed and withdrevm by the
Presidential Office of the Slavak National Council,

(4) The president (a vice=president) appointed and the assistant
judges are bounl o unlertake their function and to carry out the duties
connected with it conscientiously, The assistant judges are specially
bound to attend the proceodings (m'ctin;;:;) of the secnate on the invitation













(4) _ The provisions ol paragr: ph 15, clause 4 also apply to the
District People's Courts, :

Parngangh gé

The provisions of peragraphs 14, 16 to 20 also apply to the Diatrict
People's Courts.

. garaga.gh gﬁa

' The Commissariat for Justice shall supervise the administration of the
District People's Courts.

The Local. People's Court.

Paragraph 26

A local Poople's Court shall be set up at the seat of the local
National Cormittee for this administrative area.

Paregroph 27

All offences junishable under peragraph 5 of this decree fall within
the competence of the local People's Court,

_I-"a.ra.gup_h 28

(1) The local Pevple's Court shall pass decisions in & scnate of
from 5 to 11 members, composed of the president and from L to 10 assistent

judges.

(2) The president and the prosecutor shall be appointed and withdrawn
by the District Nationsl Commlttee,

(3) The assistent judges shall be appointed and withdrawn by the
District National Comuittee on the proposal of the local National Committee.

(4) The provisions of peragraph 14 are also applicable to the local
People's Courts.

(5) The president, prosecutor and assistant judges sppcinted are
bound to undertake their functins and to cexry oub conscientiously the
auties connected with them, It is the special duty of the president to
see to the orderly carrying out of the work of the Court and the special
duty of the agsistant judges to attend the proceedings of the People's
Court on the invitation of thc president and they may not absent themselves
before the end of thé proceedings without his permissions If they fail to
fulfill these obligations without sufficient justification the District
National Committee ghall recall them and replace then by other personss

Para Eanh 29

The execution of the sentence irmposed by the local People's Court
shall be supervieged by the prosecutor of the District People's Court of
the district concerneds

D:2:wrraph 30

ANy person accusch before b local People's Court nay chosse &
dcfending counsel. for himself, v not from arong the counsel and judgcs.

{
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. (}4_} The ppc\_v-':_sicng of paragrph 15, clause 4 also apply to the
District People's Courts, '

Paraﬁagh gé

The provisions of peragraphs 1k, 16 to 20 also apply 1o the Diafrict
Pcople's Courts.

garaga.gh g’éa.

The Commissariat for Justice shall supervise the administration of the
District People's Courts.

The Local. People's Court.

Paragrap h 26 -

A local People's Court shall be set up at the seat of the local
National Committee for this administrative area.

?ara&.gap_h 2Z

All offences junishable undex paragroph 5 of thie decree fall within
the competence of the local People's Court.

,?a.z-agru;gh 28

(1) The local Peuple's Court shall pass decisions in & senate of
from 5 to 11 members, composed of the president and from L to 10 assistant

judges-

(2) The president end the prosecutor shall be appointed and withdrawn
by the District Nationcl Commlttee,

(3) The agsistent judges shall be appointed and withdrawn by the
District National Commnittee on the proposal of the local Netional Committee.

(4) The provisions of peragraph 14 are also applicable to the local
People's Courts.

(5) The president, prosecutor and assistant judges appcinted are
bound to undertake their functimns and to caxry out conscientiously the
duties connected with ther, 1t is the special duty of the president to
see to the orderly: caxrying out of the work of the Court and the special
duty of the asgistant Jjudges to attend the proceedings of the People's
Court on the invitation of the president and they may not absent themselves
before the end of thé proceedings without his permission. If they fail to
fulfill these obligations without sufficient justification the District
National Committee shall recall them and replace them by other persons.

Paragraph 2

The execution of the sentence irposed by the local People's Court
shall be supervieed by the prosecutor of the District People's Court of
the district concerneds

Diarzaph 30

Any person accused before b local People's Court may chosse &
dcfending counsel. for hinself, v not from amng the counsel and judges.

¢













Office of the Slorik National Council and the Government, submit the
docunents and its proposal to the President of the Republic,

(2) 4 recoimendation to riercy has no nccessary delaying cffect, but
the Court which decided the case, the President of the Republic, the
Goverment, the Presidential Office of the Slovek National Council amd the
Commissariet for Justice, may allow a delay in view of the recormendation,

PART IV
Concluding Provisions

Parapraph 301

(1) The suthority appointed to nominate the assistant judges of
the People's Court shall also appoint their deputies, to a number
corpesponding to practical needs but at least equal to the mumber of
assitant judges,

(2) The ¢Cumissariat for Justice shall appoint a suitable mmber
of clerks for i National Court; and the appropriate District National
Comittee shall sppoint e suiteble nmumber of clerks Jor the District
People's Court and the Local People's Court,

Paragraph 31

The of'f'ice work tur the National Court shall be done by the Supraae
Court, in the cese of the District Pecople's Court it shall be done by the
appropriate District Court of IMrst Instance, and £n the case of the local
People's Court hy the office of the local National Committee; in the case
of the Offiice of Prosccutions of' the National Court it shall be done by the
0ffice of the Public Prosecutor for Slovakia, for the prosecutor at the
District Feople's Court Ly the appropriate District Court of First Instance, ¢
for the prosecutor a% the local People's Court by the appropriate office
of the local Nationol Cormittee,

Paragraph 32

Bypenges connected with the setting up and functioning of the
People's Courts will be met by the State out of' the budget of the
Presidential Of'f'ice of the Slovaek National Council.

peraroph 32

The provisions of this Decree.appl,y to punishable offences comitted
before its coming into force (bofore 23vd May, 1945).

reray g:_‘a.ph 22

The present Decree shall come into force Mncdiately,(') and shall
remain in force until 3lst December, 1947; it is passcd by the Iresidential
Cffice of the Slovak National Council with the body of Commissars; the
Cormisser foir Justice with the Co.missars participating (Decree No, 83/1945,
Collection of Decrees of the Slovek National Council); the Cormissar for
Justice wit: the Commissar for the Interior (Decree No, 57/1946 , Collection
of Decrees I thz Slovak Natiuual Council).

(S8igned) Dr, Lettrich,

(m)  Docice No, %3/4945, Co lection of Decrees of the wlovak National
Council, came into force um vay 23rd, 1945, Decree No, 83/1945, Collection
of Decrees of the Slovak National Council, on 3rd August, 1945, and Decrec
Noe 57/1946, Collection of Ducrecs of the Slovak National Council, on
22nd May, 1946,
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245, Lew emending and supplementing the decrees of the President of the
Republic on the Extraordinary People's Courts and prolonging their
operation,

Law

of 18th December, 1946,

amending and supplementing the decrees of the
President of the Republic on the Extraordinary
People's Courts and prolonging their operation,

The Constituent National Assembly of the Czechoslovak Republic has
pessed the following law:

Article I

The decree of the President of the Republic of 19th June 1945, No,16
of the Collection of Laws, on the punishment of nazi criminals, traitors and
their accomplices and on the Extraordinary People's Courts, as enunciated
in the Law of 24th January, 1946, No, 22 of the Collection of Laws, is
amended and supplemented as follows:

1., Tollowing paragraph 22, a paragraph 22a shall be inserted as
follows;

"Paragreph 22a

(1) To accept and carry out the function of People's Judge is the
duty of the citizen, If a People's Judge violates this obligation without
due cause, especially by failing to attend the trial, though duly swmoned
to it, or by absenting himself fromthe trial before its conclusion, without
the consent of the President of the Senate, the president shall impose on
hin as a disciplinary penalty a fine not excseding 10,000 crowns or imprisonment
for a period not exceeding eight days, and, according to circumstances, may
also require him to make good the expenses of the trial which has failed to be
held, The accused may lodge an appeal against bhis sentence within bhe space
of eight days and the appeal shall be decided by the President of the
Extraordinary People's Court, whose decision shall be final,

(2) The fine shall be paid into the treasury of the State,"

2, The following sentence shall be added to paregraph 29, clause l:

"Four votes shell be required in support of a resolution which reduces
the penalty to less than the minimum prescribed or chenges the method of its
application to a milder one or remits the penalty (para, 16, clause 2)."

3s The following sentence shall be added to para, 29, clause 2:

"The stipulations of clause 1, second sentcnce, also apply here,"

4e Para, 31, clause 1, The first sentence shall read thus;

"Tl.re is no appeal fyom the decision c¢f the Extraordinary People's
Courts,"

5« Para, 31, clause 3, shall run as follows:

"(3) An eppeal for the preservation of the law is allowable,"
6. Para, 31, The following shall beadded as clause 4:

"(4) The deeision on a proposal to renew criminal proceedings shall be
made Ly the court of first instance at whose seat thcExtraordinary People's
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Court which decided che case is set up. It shall; however, be guided by the
rules of criminel procedure with regard to the resumption of the prosecution,
The fresh trial shall be held before the Extraordinary People's Court under
the conditions laid down in para, 21,"

7« DPara, 32, The following shell be added as clause 3:

"(3) If offences punishable under this decree are tried by the rejuler
court, then in the case of an offence which would otherwise fall within the
Jurisdiction of the assize court, the entire proceedings shall be conducted
by the cour't of first instance in accordance with the rcgulations governing
procedure in cases assigned to this court,"

Article II
The decree of the Fresident of the Republic of 19th June, 1945, No, 17, #

Collection of Laws, regarding the National Court, is amended and supplementud
as follows:

‘1, Peara, 12, cleuse 1, The first sentence shall runs

"The trial by the National Court shall be opened after the case-has been
announced &nd tlie reneral particulars verified by the rcading of the indictuer.:
or agousation {part. 8, clause 4) and shall as a rule be concluded within the
space  fourteen days from its inausuration,"

2, Para, 13, cleuse 1. The following sentence is to be addeds

"Five votes ghall, however, be required in support of & wresvlution which
reduces the penalty to less than the minimum prescribed or changes the method
of its application to a milder one or remits the penalty (para. 16, clause 2
of the Retribution Decroe).™

3o DPara, 13, clause 3. The following sentence shall be added:
"The provisions of clause 1, sccond sentence, also apply here."
L, ©Para, 15 shall run ac follows:

"Paragraph 15
(1) Therc is no eppeal from the decision of the National Court.

(2) 4in appeal of nullity is admissible with regerd to the observance
of the law. The National Court shall decide on any proposal to renew
eriminal proceedings," neay

5. Para, 15, clause 3 is to be deleted.
Article III
Paragraph 1,

Tha operation of Decree No, 16/1945 in the Collection of Laws, as
emuncirted in Law No., 22/1946 in the said Collectionend in Decrec No. 17/1945
in the Collection, prclonged by the Law of 8th July, 1946, No, 149 in the
Collection of Laws, concerning che prolongation of the operation of the
Decree of the Fresident of the Hepublic on the Extracrdinary eoplets Courts,
is further prolongad until 4th Vay, 1947,




Court which decided the case is set up, It shall, however, be guided by the
rules of criminel prucedure with regard to the resumption of the prosecution,
The fresh trial shall be held before the Extraordine People's Court under
the conditions laid dowm in paraes 21,"

7« ©Poara., 32, The following shell be added as clause 3:

"(3) If offences punishable under this decree are tried by the rejuler
court, then in the case of an of'fence vhich would otherwise fall within the
Jurisdiction of the assize court, the entire proceedings shall be conducted
by the cour't of first instance in accordance with the rcgulations governing
procedure in cases assigned to this court," :

Article IT
The decree of the President of the Republic of 19th June, 1945, No, 17, "~

Collection of Laws, regarding the National Court, is amended and supplementud
as follows:

‘1, ©Para, 12, clause 1, The first sentence shall rung

"The trial by the National Court shall be opened after the case-has been
announced &nd tlie reneral particulars verified by the reading of the indictmer:
or agousation (parc, 8, clause 4) and shall as a rule be concluded within the
space T fourteen days from its inauguration,"

2, Parn, 13, clouse 1. The following sentence is to be added;
"Five votes shall, however, be requii‘ed in support of & resulution which
reduces the penalty to less than the minimum prescribed or changes the method

of its application to a nilder one or remits the penalty (para. 16, clause 2
of the Retribution Decrse)."

3¢ Para, 13, clause 3. The following sentence shall be added:
"The provisivns of clause 1, sccond sentence, also apply here."
L, Pora, 15 shall run as follows:
"Paragraph 15
(1) There is no appeal from the decision of' the National Courte :

(2) An appeal of nullity is admissible with regord to the observance
of the lawe The National Court shall decide on any proposal to renew
criminal proceedings," :

5, Para, 16, clause 3 is to be deleted.
Article IIX
Paragraph 1,

The operation of Decree No, 16/1945 in the Collection of Laws, as
enuncir ted in Law No, 22/1946 in the said Collectionand in Decrec No. 17/194%5
in the Collection, prelonged Ly the Lew of 8th July, 1946, No, 149 in the
Collection of Laws, concerning che prolongation of the operation of the
Decree of the Fresident of the fiepublic on the Extraordinary eople's Courts,
is further prolongdd until 4tb \May, 1947
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Para 2

(1) In the case of criminal proceedings which were opened in the
courts (Extraordinary People's Court and National Court) before the’
termination of the operation of the decrees mentioned in Art, III, para, 1,
for offences punishable under the Retribution Decree or in which information 1
concerning these punishable offences has reached the Fublic Prosecutor's
Office (Public Prosecutor of the Extraordinary People's Court, National
Public Prosecutor) and the proceedings have not been concluded by a legel
verdict in the case itself, the ordinary court shall proceed in accordance
with the provisions governing procedure which 'were previously in force,
In so doing it shall apply the provisions of substantive law contained in

the Retribution Decree,

(2) 1In so far as it fells within the compbétence of the assize court
to try these offences, the proceedings shall take place in the court of first
instance in accordance with the regulatiosns governing procedure in this
court, Motions and accus&tions laid before the Extraordinary Feople's Court
or the National Court lose their validity and all functions which have
hitherto been discharged by these courts shall be regarded as functions of

Jjudioial investigation,

(3) The decision on a proposal to renew criminal proceedings shall be
taken by the court of first instance 2t whosc scat the Extraordinary People's
Court or National Court which decided the case was sct up.

Articls IV

The Minister of Justice shall prepare and publish in the Collection
of Laws and Regulations the full text of Decrce No. 16/1945 of the Collection
of Lews as forrmlated in Law No, 22/1946 of the Collection, and the full
_ text of Decree No. 17/1945 of the Collection, giving the uninterrupted
sequence of paragraphs, and ecbodying the amendmoents introduced by this law,

Article V

This Law will come into force on 9th Jamuary, 1947; it is agreed to
by all the members of the Goverment,




s,
Paragraph 2
(1) 1In the case of criminal proceedings which were opened in the
courts (Extraordinary People's Court and National Court) before the”

ternination of the operation of the decrces mentioned in Art, III, para, 1,
for offences punishable under the Retribution Decreec or in which information
concerning these punishable offences has reached the Public Prosecutor's
Office (Public Prosecutor of the Extraordinary People's Court, National
Public Prosecutor) and the proceedings have not been concluded by a legel
verdict in the case itself, the ordinary court shall proceed in accordance
with the provisions governing procedure which'were previously in force,

In so doing it shall apply the provisions of substantive law contained in
the Retribution Decree,

(2) 1In so far as it fells within the compbtence of the assize court
to try these offences, the proceedings shall take place in the court of first
instance in accordance with the regulations governing procedure in this
court, Motions and accusations laid before the Extraordinary People's Court
or the National Court lose their validity and all functions which have
hitherto been discharged by these courts shall be regarded as functions of

Jjudioial investigation,

(3) The decision on a proposal to renew criminal proceedings shall be
taken by the court of first instance 2t whosec scat the Extraordinary People's
Court or National Court which decided the case was sct up.

Article IV

The Minister of Justice shall prepare and publish in the Collection
of Laws and Regulations the full text of Decrce No. 16/1945 of the Collection
of Laws as forrmlated in Law No., 22/1946 of the Collection, and the full
text of Decree No, 17/1945 of the CGollection, giving the uninterrupted

" sequence of paragraphs, and erbodying the amendrents introduced by this law,

Article V

This Law will come into force on 9th Jamuary, 1947; it is agreed to
by all the members of the Govermment,
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Paragraph 2

(1) 1In the case of criminal proceedings which were opened in the
courts (Extraordinary People's Court and National Court) before the”
termination of the operation of the decreces mentioned in Art, III, para, 1,
for offences punishable under the Retribution Decree or in which information
concerning these punishable offences has reached the Public Prosecutor's
Office (Public Prosecutor of the Extraordinary People's Court, National
Public Prosecutor) and the proceedings have not been concluded by a legel
verdict in the case itself, the ordinary court shall proceed in accordance
with the provisions governing procedure which‘'were previously in force,

In so doing it shall apply the provisions of substantive law contained in
the Retribution Decree,

(2) 1In so far as it fells within the compbtence of the assize court
to try these offences, the proceedings shall take place in the court of first
instance in accordance with the regulations governing procedure in this
court, Motions and accusations laid before the Extraordinary Feople's Court
or the National Court lose their validity and all functions which have
hitherto been discharged by these courts shall be regarded as functions of
Jjudioial investigation,

(3) The decision on a proposal to renew criminal proceedings shall be
teken by the court of first instance at whosc scat the Extraordinary People's
Court or National Court which decided the case wes sct up.

Articls IV

The Minister of Justice shall prepare and publish in the Collection
of Laws and Regulations the full text of Decrce No. 16/1945 of the Collection
of Laws as forrmlated in Law No, 22/1946 of the Collection, and the full
_ text of Decree No, 17/1945 of the Collcction, giving the uninterrupted
sequence of paragraphs, and erbodying the amendments introduced by this law,

Article V

This Lew will come into force on 9th Jamuary, 1947; it is agreed to
by all the members of the Govermment,




UNITED NATIONS WAR CRIMES COKMISSION, MISCe 113

PROGRESS REPORT OF WAR CRIMES TRIALS FROM DATA AVAILABLE ON DECEMBER 1ST, 1947. 19th December, 1947«

EUROPE: Countries whose reports comprise Cases tried. Accused involved. Death. Imprisonment. .cguitted. Remarks.
war oriminals enly.

United States. USFET) 380 1,400 364 831 205 as at 1« 947,
USMET)

Britain. RAOR 853 L06 245 as at 1.12.47.
CMF & BTA.

France. 373 33 as at 1+1147,

Creeca. 11 as at 1.1047.
Netherlands. 1 as at 1« Ge&i/e
Norwny. 25 as at 2. 7« 47
Yugoclavice, 79 as at 1. 5.47.

TOTAL:

EUROPE: Countries whose reports show war
criminals & collabhorrtors combined.

Czechoslovekia,
Poland.

31.10.46.
e 347,

FaR EALST:
Uniteu States.

Britain

2¢ Seki7e
Te12.47.

austraiic. 11 2.1&?.

Netherlands East Indies. 1o 9eb4Te

TOTAL:
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Misc. No. 114
9th December, 1947,

INITED NATIONS WaR__CRIMES COMMISSION

CONTROL COMVISSION COURTS IN

TS BRITISH ZONE OF GERMANY,

Military Governmont - Germany.

Ordi uance Nc.68 - Control Commission Courts.

Ordinancu No:/2 = Criminal Procedure in

Céntrol Commission Courts.

Control Co:nr:ﬁSS'Eor; Courts werce established in the British Zons of
Cormany by Ordinance WH.68 (published in the Military Govermment Gazatte
Germany, Briliish Zona of Contrel, Nos. 15 and 17.)

Ordinancs Nos /e (publiched in the Military Government Gazatte
Gormany, Britlsh Zone of Corntrol No.l7), regulated the criminal procedure
+n these courts.

Both ordinancus came into force on the 1lst Jamuary 1947,
Procoding Events,

Control Commission “ourts roplaced Military Government Cou.rts“)
Tho latter worc cstablished by Ordinance Noo.2 issued on 18th Saptember
194 by General Eisenhover, as Suprome Commander, Allicd Expeditionary
Foree, fcr tho torritory occupicd by the forces under his commands
Whon, on l4th July 1945 tha Commander-in-Chicf of the British Zone of
Control assumod all authority and power praviously possassed and exercised
by the Supreme Commandor alilivd Dxpeditionary Force within the British
Zong, all nnactments and orders issued by or under the authority of tho
Supreme Cormandcr ,llicd Expoditionary Force and offectiva within thae
British Zone of Control on l4th July 1945 wwre conf'irmod by Ordinance
Noo4 of the some date, which provided that they were to contime in
foree throughout the British Zonc until repcaled or amendeds Thus,
Ordinance lNo«2 which ccnstitutes tho legal basis for the Military
Governmecnt Courts romained in forcc in the British Zone of Control until
it was repcaled by Ordinance No.6@ (ArteXXVI, paragraph 47).

Organisation of the Control Commiszion Courtse

The Control Commission Courte are:

(a) the Supremo Court comprising the High Court cxercising original
criminal and civil jurisdiction and the Court of Appeal, and

4 " 1 " J.
(h)  tho Swmme oy Courisie

The Control Jommissicon Couris differ considerably in their composi-
tion from the Military Govormment Courtse The membors of the Military

- ——m W s B8 emmats s s - . - wr e we .-

(1) Military Governuents Courts, their Jyrisdiction, Rules of Procedurae,
ote,, have becn deoalt with in Docs Cel32e
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9th December, lﬁ_ltz.

UNITED  NATIONS WiR _CRIMES COMMISSION:

CONTROL COMMISSION COURTS IN

THE BRITISH ZONE OF GERMNY,

Military Government - Gcrmany.

Ordi nance Nc.68 - Control Commission Courts.

Ordinancu Ne:/2 = Criminal Procedurg in

Control Commlssion Courts.

Control Cr.amfﬁss:‘-.on Courts weru established in the British Zone of
Gommany by Ordinanc: No.68 (publishad in the Military Government Gazatte
Germany, Briiish Zona of Control, Nos. 15 and 17.)

Qrdinance Nos 74 (publiched in tho Military Government Gazatte
Sermany, British Zene of Control No.17), regulated the oriminal procedurs
in thesc courts.

Both ordinancus came into force on the 1st Jamuary 1947.
Procoding Events,

Control Commiassion Yourts replaced Military Government Gourts(1)
Thoe latter werc cstablished by Ordinance Noo2 issued on 18th Saptomber
1944 by Gencral Eisanhowor, as Suprime Commander, Allied Expeditionary
Forece; for tho torritory cccupicd by the forces under his commande
Whon, on 1l4th July 1945 the Commander-in-Chief of the British Zone of
Control assumed all authordity and power previously possasscd and exercised
by the Supreme Commander aillod Dxpeditionary Force within tho British
Zonay, all nnactmorts and orders issued by or under the authority of tha
Supreme Cormandor nllicd Expoditionary Foree and offective within the
British Zonc of Control on lith July 1945 vore confirmod by Ordinance
Nook of the same date, which provided that they were to contime in
force throughout the British Zone until repcaled or amgnded. Thus,
Ordinance No«2 which constitutes tho legal basis for the Military
Govermmcnt Courts romained in forcc in the British Zone of Control until
it was repecaled oy Ordinanco No.60 (Art.XXVI, paragraph 47).

I. Organisation of the Control Commission Courts,

The Control Commission Courte arc:

(a) the Suprema Court comprising the High Court oxercising original
. eriminal and civil jurisdiction and the Court of Appeal, and

! {1 ™~ -
(h)  tho Summ >y Courise

The Control ‘ommissicn Courid differ considerably in their composi-
tion from the Military Government Courtse The membors of the Military

B S —— e e .-

(1) Military Governaent Courts, their Jyrisdiction, Rules of Procedure,
otc,, have begn dealt with in Doecs Cs132,
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Ad | t‘- The jurisdictior of tl¢ Control Conmission Courts over
all offunCCﬂ vnder any law issucd ! { the Allied Control Council
includes the jurisdiction over offcnces defincd in wrt.II of 9ontrol
Council Law No,10, nameoly crimes azainst puac?, wir crimes, crimes
against humanity 2ind membsrship in a mup or J“é%)‘l.l.S-.L‘bJ.Oﬁ declared
ceriminal by thc Iptcrnational Military Tribunal,

Ordinance Mool dated 30%th sugust 19L6° (3) authoriscs the German
Ordinary Qourts to cxorcisse jurisdietlion over crimes against humanity
as far as thoy were commiticd by Gurman citizens against other German
citizons or Statcless porsone. This jurisdiction of the German courts,
is, howover, not 2n cxclusive one but concurrent with that of the Control
Commission Com ts (ars,II, paragraph 3(d) of Ordinence Nos20 of lst
January 1946.)

_ The Control Cormission Courss; on the othar nandy, do not share
~ their jurisdiction over all othcr cr'v'_mes azainst humanity and over
crimes ajainst peece with any other court gstablished in the British Zone.

Ad (¢): The oxtont. to which German law remainad in force after
the occupation of Germany by the 4llicd Forees and especially after the
Daclaration regardl g the dereat of Cormany and thu assumption of
supremo authority with ruspect to Gemany by the Governments of the
United Kingdom. tue United .auate.. of .;riuu.ca, the U.S.S.R and the
Provisional Govormment of che Fro=ch Rebubliz dated 5th June 194 ?&_)ha.a
been discussad in conncction with the Military Government Courts
vhich also oxaru.s 14 jurisdiction over offonces against Gorman laws
(Artl.II, 2("‘) £ Ordinance Ncs2). ; '

IV, FPower to nmake ap Order in the Natuvrg:of Habeus Corpus.

o — i

Pursuant to Act, J[Ll’ paragraph 1)..of Ordifiancs 110168 Control
Commission Courts are empowered~¥o uake an order that any person illegally
or improperly detained in public or nr:.":s.fu cusnow' within the limits
of the British Zone be sgt at 1;borty. A petition for such order is to
be heard and letermined by, a ‘vdge of tne Hig h Courte

o
Criminal Procedure in Control Gomaission Lourts,

The crminf.i)m‘oca_c_lum in Son®rol Commission Gourts is regulated by

Ordinance No.72)\” Tho procedurs in Control Comalssion bourtg
corresponds in gonural to thut: .r Militazy Government Courtse

Whereas there is no appeal sgainst the decision of a Military
Government Court, Art.XI paragraph 20 of Ordinance Ng»68 provides that
the Court cf Appoal shall roviow the roecord of avery cass in which

- e — v | T me em e -

(1) The jurisdiction of the Control Commission Jourts over war crimes,
is60 tho violations of the lawd and custons oi var, is based on
Arte III pragraph 3 (a) and (b) of Ordinance Noe68.

(2) a papor on thy jurisdiction oveor mombership cf criminal groups or
orgenisations is in preparation,

(3) The text of ordinance No.47 has boon circulated ia DoceMise, Noe 56.

(4) Doc.Cel32, paio i asts(13i),
Tho less detiwilad rulus of provedurc of ths ldlitary Government
Courts were x.,:c aied Ly Crdinance No.72¢

With regard wo the procedurs in Military Government Courts and in
particvlue tc tho rignis of the accuscd, of, DoesCel32, pp 5 = 6.
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Tho jurisdiction of Control Oommission Courts is not limited to
war or:lma in the narrower sensc of the word (like that of the British
Military “ourts) and to cortain types of crimns against humanity
(1ike the jurisdiction of the German Ordinany Gourts) but covers all
var crimes in the wider sensae of the word, Thesae courts can,
therefore, try cascs whore the accused are charged with war crimes
and/or orimes against humanity (such as mombors of tho staff of
concentration camps).

A judge of the Supramo Court (Court of Appeal and High Court) rust
be qualified to practice as an advocate in any part of the British
Empire or must have hold judicial office theres Such or a similar
logal qualification was not required for tho appointment as judge of
a Military Government Court,

The rules of procedurs of the Control Commission Courts provide
for an extensive review of the decisions of both the High Court and
the Summary Courts. The procedurc o the Control Commission Courts
diffors mainly in this respect from the procedure in Military Governmont
Courts vwhich givas no right of appeal.

The Military Government Courts ostablished in the British Zone
dealt with offences against the laws and customs of war only
exceptionally if at all, A number of such cases have been tried by
Oontrol Commission Courts.

Footnotes Continued from Provious Pages

(5) Of. Col.Rathbone's report in the meeting of the Commission held on
tho 16th October 1946 (DoceMelll page 2, pen ultimate paragraph,
pago 4 last paragraph and page 5 paragraph 3e) JAocording to
Colonel Rathbone's report such trials vwore held before Military
Government Courts "in order that some precedents of sentences
might bo sct for German courts when they take them overs"
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UNITED  NATIONS WiR__CRIMES COMMISSION,

CONTROL _COMMISSION COURTS IN

TTSH ZONE OF GERIMANY.

Military Governmont - Germany.

Qrai nance Nce68 - Control Commission Courts.

Ordinancg No: /2 = Criminal Procodurc in

O¢éntrol Commlssion Courts.

Control Commission Courts werc established in the British Zone of
Gommany by Ordinance WH.68 (vpublished in the Military Governmont Gazatte
Germany, Briiish Zone of Control, Nos. 15 and 17.)

Ordinance Noo72 (publiched in the Military Government Gazotte
Germany, British Zone of Control No.17), regulated the criminal procedure
+n these courts.

Both ordinancus camo into forco on the lst Jamary 1947.
Proceding Tvents.

Control Commission Courts replaced Military Government Courtsgn
Tho latter woerc cstablishod by Ordinance Noo2 issued on 18th Saptomber
194 by Gencral Eissnhowor, as Suprome Commander, Allied Expeditionary
Force, for tho torrifory cccupicd by the forces under his commande
Whon, on 14th July 1945 the Commander-in-Chicf of the British Zone of
Control assumed all authority and power previously possessed and exorcised
by the Supreme Commandar slilicd Dxpeditionary Force within the British
Zong, all nnactmunts and orders issucd by or under the authority of the
Supremo Cormandce nllicd Expoditionary Foree and effective within the
British Zone of Control on 1l4th July 1945 were conf'irmod by Ordinance
Noeol of the same date, which provided that they were to contime in
forece throughout the British Zonc until repealed or amendeds Thus,
Ordinance Noe«2 which constitutes tho legal basis for the Military
Governnent Courts romained in forcc in the British Zone of Control until
it was repcaled by Ordinance No,64 (Arte XXVI, par_a.gra.ph_lp?).

Organisation of the Control Conmission Courtse

The Control Commission Couris arc:

the Supremo Court comprising the High Court oxercising original
criminal and civil jurisdiction and the Court of Appeal, and

tho Summesy Courise

The Control ‘cmmissicn Couris differ considerably in their composi-
tion from the Military Govermment Courtse The membors of the Military

B SRS T B B o s P A . S e S L .-

(1) Militacy Governmaens Courts, their Jyrisdiction, Rules of Procedure,
aetc., have becn dealt with in Doecs Csl32,
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Ad (B): The jurisdiction of t!« Control Commission Courts over
all of‘f‘cnucq vnder any law issucd Yy the allied Control Council
includes the Jurisdiction over offances defined in art, IT OE‘ 9ontrol
Council Law No,10, namely crimes apgainst peacr, wor crimes, crimes
against hunar;.ty ,..11 mombership in a group cr J“{ggjusutlon declarod
eriminal by the Ipternational Miiitary Tribunal,

Ordinance Moo/ dated 30%th ~ugust 191,.5‘5) alGhoriscs the German
Ordinary Qourts to uxercise jurisdicliion over crimes against humanity
as far as thoy were committcd by German citizens against other German
citizens or Statcless porsons. This jurisdiction of the German courts,
is, howover, not on cxclusive oue but concurrent with that of the Control
Commission Cowrts (4rs,II, paragraph 3(d) of Ordinence Nos20 of 1st
January 1946 ) X

The Control Commiusion Courts, on the other nandy; do not share

" thoir jurisdiction over all othor crimes agzainst humanity and over

IV,

—_—

V.

crimes apninst npeece with any othor court gustablished in the British Zonce

Ad (c): The oxtent. %o which German law remained in force after
the occupation of Germany Dy the Allicd Forces and sspecially after the
Daclaration regardiug the dercat of Cormany and the assumption of
supremo authority with respoct to Gemmany by the Governments of the
United Kingdom. the United States of imcrica, the U.S.S.R. and the
Provisional Government of ¢he Frou=ch Rebublic dated 5th June 194! ?Q)ha.a
been discussed in conncction with the Military Government Courts
vhich also exorcisal jurisdiction over offences against German laws
(Art.II, 2(c) of Ordinavce Noe2). :

Power to r1.1ko ap Ordar Ain _the N’\turo u Ha.bcus Cl;lyuaa

Pursuant to Act. vIir paragraph 1) .of Crdin o Hos68 Control
Commission Courts are empowarcd~¥o nake an order that any person illegally
or improperly detained in "Jubl'ft.. ar ﬂr':.“:sf_: custody within the limits
of the British Zonc be set at liberty. A pebition tor such order is to
be heard and letermined by, a judge of tne High Courte

pea 4
Criminal Procedure in Control Qom:ission Lourts,

The or:.minf.x,)procad.l,ru in SJon*trol Comalsszion Cuurts is regulated by

Ordinance No.72)” Tho procedurs in Control Ccrmlssion bour&g)
corresponds in goneral to that: .r ITuJ.ta.:‘v Govermment Courts,

Wpereas there is no ap nr al against the decision of a Military
Government Court, .Art.XI paragraph 20 of Ordinance Ngeb68 provides that
the Court of Appcal shall review the rucord of avery casu in which

- — T . S Y A L . | WSk a0 m—

(1) The jurisdiction of the Confrol Commission Jourts over war crimes,
ie€e tho violations of the lowd and customs of war, is based on
ArteIII pragraph 3 (a) and (b) of Ordinance Noo68s
A paper on the Jurisdiction over mombership of criminal groups or
organisations is in preparation,

The toxt of Crdinance Nosk4, nas boon circulated iu DoceMiscs Noe56.

Doc.Ce132, pa0 4 wrbe(131).

Tho less detuilad rulus of procodure of tho lilitary Government

Courts were repenied Ly Oriinancs Noe.72¢

With regard wo the precedurs in Military Goveirnment Courts and in
particvluc to tho righis of the accuscd, ofy, DoesCil32, pp 5 = 6.
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Tho jurisdiction of Control Oommission Qourts is not limited to
var o:':uncg in the narrower sansc of the word (like that of the British
Military “ourts) and to cortain types of crimes against humanity
(1ike the jurisdiction of the German Ordinany Gourts) but covers all
var crimes in the wider scnsa of the word. Thesa courts can,
therefore, try cascs whore the acoused are charged with war crimes
and/or orimes against humanity (such as mombers of tho staff of
concentration camps).

A judgae of the Supromoe Court (Court of Appeal and High Court) rust
be qualified to practice as an advocate in any part of the British
Empire or must have hold judicial of'fice theree Such or a similar
legal qualification was not required for the appointment as judge of
a Military Government Court,

The rules of procedure of the Control Commission Courts provide
for an extensive roview of the decisions of both the High Court and
the Summary Courts. The procedure o the Control Commission Courts
differs mainly in this respect from the procedure in Military Government
Courts which givas no right of appeal.

The Military Govornment CQourts ostablished in the British Zone
dealt with offences against the laws and customs of war only
exceptionally if at all. A number of such cases have boen tried by
Oontrol Commission Courtse

Footnotes Continued from Provious Pages

(5) o©f. Col.Rathbone's roport in the meeting of the Commission held on
the 16th October 1946 (DocsMelll page 2, pen ultimate parograph,
pago 4 last paragraph and page 5 paragraph 3e¢) Joccording to
Colonel Rathbone's report such trials vere hold befora Military
Government Courts "in order that some precedents of sentences
might be sct for German courts when they take them ovor,"




MISC, No.l15.
9th December, 1947,

UNICED NATIONS WaR RIMES COMMISSION.

FROVISTONS RFGARDING THE TRIAL O7

B8RS OF CRTMINAL ORGANISATIONS IN THE

UNZPED STATES ZONE OF CONTROL IN GERMANY,

The %rials of nunoers of eriminal organisations have been regulated
in tnc British Zorc o Control in Gormany by Ordinance Noe.69 (cof. Doce
Misc.Noe79).

In thoe Unitcd Statos Zuns, ths tribunals csbablisﬁ? by the "Law
for Libaration. tvom Natic na...—aoc:.n} ism and Mi llta.r:.sm" wore cntrusted
to try such casas.

A copy of tha lettur of the 0Pfice of Illlz.t:xry Government for
Germany (U.S.) dntcd 9th spril 1947, AG 010.6 (IA) the contents of
which veroe disseminated o A1l public prosccutors and tribunals
aestablishad '.:;mu £ tr.;g L;r: £ty Liheration, has been placed at the
disposal of the Sscrchariat by tho Cfficc of Military Government for
Bavaria, 1ntuma1 Aftairs ;)1 vision, Special Branch, Public Safety.

The letter-is being &ir *11 ted for the information of the Commissions

OFFTCE OF MILITARY GOVERNMIENT FOR GERMANY (U.S.)
fficu of the Military Governor

I.P: 71|"2'
AG 01C. 6(La) 9th April 1947.

SUBJECT: Trial cf ifembaors of Oriminal Organisations
undesr the Zuaw for Liberations

TO : Diractor, Office iilitary Goveroment for Bavaria,
Offinc Blitary Gorermment for Wirttomberg-Baden,
Office o 1:2.1 iary Government for Greater-Hesse,
Oftice of Military Gevernment for Bremen.

INFO 10: Direotor, Office of iilitary Goverument for Berlin Sectors

le On the 1at of Octobor 1946, the International Military Tribunal
made a decision finding tle Leadership Corps of tho NSDAP, tha SS, the 8D
and the Gestapo to e ~riminal organisations.

2, This dceision was roachud after a longthy trials Each of the
above orgenisaticus was scparatcly represcnted by aminent Gorman counsels
Tons of thousands of alfidavits wore put in ovidonce, over 100 witnossos
appeared and gave oral svidenee. and soveral thousand documents wore
introducol by tho prosscution and defence..

3¢« Tho purpose or t':r..“{ procecdings vas to establish whether or not
those organisstions wore «wimirsl organisations, analogous to criminal
conspiracics, orgniz.d f‘cr: the purposce of committing crimes in violation

(1) A copy of o broshura contalning “he tox‘b of the Law for Liberation
enactud by Lhe Land Govo f'.nt. 45 for Bavaria. Gruater Hesse and '
Wirttembers-Baden on the 5%h Macea 1946, with annex and rogula.tions,
is available for sonsultation in the Secretariat. (Dr. Mayr-Harting's
offisu, Roonm 316).
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