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THE UNITED NlTIO NS 
COMMITTEE OF JURISTS 

RESTRICTED 
Jurist 63 
DP/15' 

Washington, D. C. £.pril 18, 1945' 

• < - ------------------------------·------
PROPOSED REVISI ON OF ART ICLE 4 

OF THE STATUTE OF THE 
PERMANENT COURT OF INTERNATIONAL JUSTICE, 

/ SUBMITTED BY THE REPRESENTATIVE OF TURKEY 

ARTICLE 4. 
(1) The □er.:ib ers of the Court shall be el ected by 

the Gener c1. l /\. ss er.:ibly F1.nd by the Security Council fro r.:i a 
list of persons nooina t ed .by the national groups of the 
Court of Arbitration and propos ed by the govern~ents of 
t he se groups, i n RCcordance with the following provisions. 

* * * 

REVISION DE L'ARTICLE 4 
DU STATUT DE LA 

COUR PEfil '"ANENTE DE JUSTICE I NTERNATIONALE 
PROPOSEE PAR LE REPRESENTATIVE DE LA TURQUIE 

ARTICLE 4. 

(1) Le s membres de la Cour sent elus par l'Ass emblee 
Gener al e e t pa r l e Conseil de Securite, sur une liste de s 
per$onne s pre sentee s ~ar les groupes nationaux de la Cour 
d'Arbitrag~ e t propos~es par le gouvernements de ces groupe s, 
conformement aux dispositions suivantes. 
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THE UNITED NATIONS 
COMMITTEE OF JURISTS 

Was~ington, D. C. 

SUMMARY OF EL1}3/ENTH MEETING 

RESTRICTED 
Jurist 64 
G/51 
April 18, 1945 

Interdepartmental Auditorium, Conference Room B 

Wednesday, April 18, 1945, 10 a.m. 

The meeting was opened by the Chairman, Mr. Hackworth 
(United Sta t es), who a sked Mr. Read (Cana~a), the chairman 
of the drafting committee, to present his r eport on the 
Statute and to indicat e the changes that the drafting com­
mi t t ee had made since the Sta tute was last considered in 
the full Committee . 

Mr. Read (Canada) sta ted tha t the drafting co";'Ilmittee 
had cons idered all t he articles not dealt with in its 
previous r eport and also one or two other articles. He 
expressed a ppreciation to Me ssrs. Fahy and Jessup and to the 
Secre tari at for their assistance in preparing the texts of 
the draft Statut E' . He a sked t he rrembers of t he full Com­
mittee to l~ok at the following documents to compare them 
with t he pr e sent English text (Jurist 59) and the French 
t ext (Jurist 60): U.S. Jurist 1 (Jurist 5); Jurist 49 (the 
previous English t ext); Jurist 48 (the previous French t ext). 
Mr. Re ad t hen went throu gh the dr aft Sta tute article by 
article . 

; 

Article 1. Mr. Read called attention to the fact that 
the not e under Article 1 had been changed to r ead: "For 
r easons stated in the a ccompanying report, th~ text of 
Article 1 ha s been l eft in blank pending decision by the 
Unit ed Nations Conferenc e at San Francisco." 

Article 2. In accordance with the suggestion of 
Mr. Fitzmaurice (Unit ed Kingdom), it was agreed t~ substitute 
"the Court" for "the Permanent Court of International 
Justice". It wa s noted that this is the only pla ce where 
the Permanent Court of I nt erna tional Justice is specifically 
mentioned; and it was thought that since this depends upon 
Article 1, the r e f er ence t o the Permanent Court shouw be 
stricken. 
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Article}. Mr. Read stated that Article 3 was new but 
unchanged. He added that when he said unchanged he meant 
that it was the same as the American draft proposal(tfs . Juristl). 

Article ~. Mr. Rea,~ stated that Article 4 is new but 
unchanged. 

Article 2• In paragraph 1 of Article 5, the words 
"belonging to the States which are parties to the present 
Statute" have been inserted after "Permanent Court of Arbitra­
tion". In paragraph 2 of Article 5 the word "may" is inserted 
in the third line. 

Article 6. Mr. Read stated that Article 6 i~ new but 
that there is-no real change. He noted that the capital 
letters had been eliminated. 

Article z. Mr. Read noted that Article 7 is new but that 
the words "for appointment" had been eliminated at the end of 
the first paragraph, so as to conform to the French text, 

Article~- Mr. Read stated that Article 8 is new but 
that there is no change. 

Article 2. Mr. Read stated that Article 9 is new and is 
revised and r ead the full t ext of Article 9 as it appeared in 
the draft (Jurist 59). He commented tha t there is n: change 
in the sense; but that the revision conforms more clc -sely tc 
the French text. 

Articles 10 and 11. Mr. Read stated that these articles 
are new and unchanged-.-

Article 12. ·Mr. Read statsd that the first paragraph 
of Article 12is new 9nd unchanged. The second paragraph 
of Article 12 contains the words "the joint conference", 
in order to fit in with the text of the preceding paragraph. 
He stat0d that the word "electe~1." had been substituted for 
"appointed" in the third para graph of Article 12, which 
conforms mor e clos ely to the French t ext. 

Article 1.3.. Mr. Read read the full text of Articl e 13 
as revised (Jurist 59), relating to the terms of the judges. 
M. De Visscher (Belgium) declared that while he did not wish 
to reopen thjs question, Article 13 caused him some disquiet. 
He agreed to the idea that it wa s necessary to provide 
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oontinuity for the Court; but he questioned whether the 
triennial system, with five new judge s in the Court every 
t hr ee years, was t he best method. He felt that this might 
cause great instability in th e composition of the Court and 
compromis e th e jurisprudence of the Court. He thought that 
a homogeneous jurisdiction could be acquired only by men 
working together a long time, and that the main purpose of a 
court of international justice was to furnish a unity 
of jurisprudence , whj ch would require some fixed personnel. 
With r e spect to th e method proposed, M. De Visscher thought 
that ther e would be groat inconvenience in having an elec­
tion every three years and that, moreover, it would not be 
good for the authority of th E' Court. The independence of 
the Court must be protected; and electoral competition should 
be avoided. 

The Chairman thanked M. De Visscher for his observations 
and noted tha t this article had been debated at considerable 
length during M. De Visscher's absence. M. De Visscher said 
that he did not want to r eopen the question but that he did 
want to make the se observations. 

Professor Ba sdevant (France) called the Committee's 
attention to certain differ ences b etwe en the English and 
French texts of Article 13 and read the French text the way 
he thought it should be. It was agreed that Professor Bas­
devant's r evision would be incorporated in the Statute. 

Article 20. Mr. Read ( Car:ada)· stated that there was no 
change int his article. 

Article 22. Mr. Read read the English text of Arti-cle 22 
(Jurist 59), which he said had been changed in accordance 
with the direction of the full Committee. Professor Basdevant 
(France) called attention to a discrepancy in the French 
text. Senor Dihigo (Cuba) called attention t~ the fact 
that in the first paragraph of Article 2 the full Committee 
had only agreed to drop the word "valid" but that in this 
draft the phrase "and rendering decisions" had also been 
eliminated. Professor Basdevant (France) stated that his 
report refers to Article 22 and observes that as it had 
been decided that the seat of the Court is to remain at The 
Hague, it was thought desirable to authorize the Court to 
sit elsewhere and to exercise its functions elsewhere. After 
some discussion on this point, it was agreed to add the phrase 
"and from exercising its functions" after ''sitting" in para­
graph 1 of Article 22, 
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Ambassadur Cordova (Mexico) asked if the Committee were 
just reading the Statute or if it were actually approving 
it as it went along. In the latter case, he said, he wanted 
to go back to Articles 4 to 12, inclusive, and propose that 
an alternative draft for these articles, the United Kingdom's 
proposal, appear in the text in a parallel column. He noted 
that the Committee had seemed to, be more evenly divided on 
this question than on the question of compulsory jurisdiction. 

The Chairman stated that it was his understanding that 
the articles of t his draft Statute were being approved as 
read, if no objection were made. 

Professor Basdevant (France) recommended a change in the 
French text of Article 22 to correspond .more exactly with 
the English. 

The Chairman then took up the question raised by the 
representative of Mexico as to whether Articles 4 to 12 in 
the form in whi ch t hey app~ared in Jurist 44 should be 
inserted as alternatives to the provisions in Jurist 59. 

Justice Farris (Canada) suggested that instead the 
Rapporteur should be instructed to deal fully with the divi~ 
sion of opinion on this point in his report. Professor Basde­
vant (France) said tha t in his report he wa s discussing the 
controversy over the nomination of judges but he was ready to 
elaborate the discussion more fully if the Committee so desired. 

Mr. Fitzmaurice (United Kingdom) supported the suggestion 
oft he representative of Mexico. In view of the division of 
opinion on this point, he pointed out that if it was decided 
at the San Francisco Conference to adopt the system of direct 
nomination. by governments, considerable modification of the 
Statute would be required; in f act eight articles would need to 
be redrafted. This would involve a considerable burden on 
the San Francisco Confere;_1ce9 and he thought the Committee 
should pre sent alternative texts. He suggested, however, that 
Articles 4 to 12, as they appeared in Jurist 44, would have tc 
be referred to the draftin~ ~orr-mitt ee to be harmonized with 
other prc7isions i n t he Sta:ute , 

Dr. MoneiL1 •Riad B:-?y (E'.:Y;' -S ) pointed out that there had been 
a vote in I a vc:r ,)f m2,, i:1 LaL1-;.L6 the present system. · He thought 
that the presentati cn of a l ternative s in Article 36 was not a 
precedent in this case s t nce t he proposals in Article 36 were 
true alternative s while t hese were not. He suggested that the 
text of Articles 4 to 14, as they appeared in Jurist 44, might 
be referred to in the report, but he did not believe that they 
qhould be included in the draft of the Statute. 
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The Chairman declared that it was important for the 
Committee to do its work well and for that reason he did 
not .believe that it should be bound by strict rules or 
procedure. He suggested that, unless there was opposition, 
the drafting committee might be requested to put in the 
alternatives. Since there was no opposition, it was 
agreed that the drafting committee should meet at 3 p.m. 
for this purpose. 

Article 26. The chairman of the drafting committee 
next read thenew text of Article 26, explaining that it 
was based upon the reports of two subcommittees and took 
into account subsequent discussion in the full Committee .• 
The draft provided that when the Court set up chambers to 
decide particular cases the approval of the parties should 
be obtained. This was in harmony with the advice of three 
judges of the Court. 

Dr. Moneim-Riad Bey (Egypt) raised the question as to 
whether the chambers were to have a stated quorum and if 
so what it should be. The chairman of the drafting com­
mittee explained that there were t wo types of chambers and 
that ~he number of judges to compose the chambers dealing 
with special categories of cases was to be determined by 
the Court. Judge Delgado (Philippine Commonwealth) moved 
that in the first paragraph dealing ·:iith. chambers to hand.le 
special categories of cases there be included after the 
word "determine" the words "but in no case shall it be less 
than three". This was seconded by Dr. Moneim-Riad Bey 
(Egypt). 

Judge Hudson inquired whether it would not meet the 
purposes of the Committee to say that the chambers should 
be composed of three or more judges as the. Court might 
determine. This wording was accepted by the representatives 
who had made and seconded the motion. Professor Bailey 
(Australia) suggested that changes might not be necessary 
because a chamber would not have jurisdiction unless the 
parties agreed. Judge Delgado (Philippine Commonwealth) 
objected that, if a number were not fixed, the decision 
would lie witn the polttical branches of governments., Mr. 
Moneim-Riad Bey (Egypt) pointed out that the chambers whicb 
were to handle special categories of cases did not do so at 
the request of the parties. 

There was no objection to the revision proposed by the 
representatives of the Philippine Commonwealth and Egypt as 
revised by Judge Hudson. 
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Dr. G6rnez-Ruiz (Venezuela) suggested striking out the 
last part of the first paragraph of Article 26 "for example, 
labor cases and cases relating to transit and communications". 
The Chairman explained that these words had been ·designed to 
show that the Committee had in mind the interests of the 
labor and transit and communication organizations. 

Judge Delgado (Philippine Commonwealth) suggested that 
the number of judges to compose a chamber should be specified 
in paragraph 2 as well as in paragraph 1 but that the phras­
ing of tb.a proposal should be left to the drafting committee. 
The Chairman explained that in paragraph 2 it had been desired 
to leave the matter to the discretion of the parties. He said 
that for himself he could see no harm in this. Judge Delgado 
said that the change which -he had proposed in paragraph 1 was 
to assure that the chamber should always be a collegiate 
tribunal. He thought paragraph 2 should be consistent with 
paragraph 1, and he did not wish to have the composition of 
the chambers determined by political agencies. 

At the request of the representative of Egypt, Judge 
Hudson declared that the number of judges in chambers should 
be considered in connection with Articles 27 and 31 (4). He 
stated that Judge Huber had wished to insure that ad hoc 
judges might be added to the chambers. For this reason the 
number composing the chambers had been increased from three 
to five in t he revision of 1929. This idea had been main­
tained in this draft in Article 31 (4). If the number of 
judges in the chambers were limited to three, the President 
of the Court would have to ask two members of a chamber to 
withdraw in favor of ad hoc judges. Judge Hudson further 
stated that he favored changing Article 26 (2) to conform 
with paragraph 1. 

The Chairman declared that it was the general desire to 
provide means of settling disputes peacefully. If the parties 
were willing to take a case to a ch&mber, he thought it would 
be perfectly satisfactory to have the judgment of that chamber 
be the judgment of the Court, as provided in Article 27. It 
was, however, a matter for the Committee to determine. 

Dr. Moneim-Riad Bey (Egypt) proposed that the minimum 
number stated in paragraph 1 should be raised from three to 
five. He . believed, however, that paragraph 2 should be treated 
differently and saw no reason why those chambers should be 
collegiate bodies if the parties were willing to have their 
cases decided by a chamber composed of one judge. 

Judge Delgado (Philippine Commonwealth) agreed to Judge 
Hudson's views and favored five as a minimum number in para­
graph 1. He stated, however, that he was not willing to make 
a distinction between paragraphs 1 and 2. 
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Dr. Gjurgjevic (Yugoslavia) suggested that the diffi-

. culty wight be solved by providing that three or more judges 
of the Court should compose a chamber; then ad hoc judges 
would be additional. 

The chairman of the drafting committee pointed out that 
this would affect the structure and drafting of other parts 
of the Statute since- Article 31 (4) provided that ad hoc 
judges and chambers should take the place of regular judges. 

The Chairman put the quest ion whether the Committee 
favored changing Article 26 (1) to fix the minimum number 
of judges in chambers at five or more. There were 10 votes 
in favor and 13 in opposition. The proposal was therefore 
lost and Article 26 stood as previously adopted. 

Article gz. The chairman of the drafting committee read 
Article 27 and explained that no change had been made. Pro­
fes sor Basdevant (France) called attention to a change in the 
French text from "arrets 11 to "jugements". He suggested that 
this might limit the role of chambers and would, for example, 
make it impossible for chambers to deliver advisory opinions. 
Judge Hudson explained that as a chamber could function only 
with the consent of the parties a chamber could not deliver an 
advisory opinion. It was agreed, however, to substitute 
"arrets" for "jugements" in the French text. 

Article 28. When Article 28 was ·read, Senor Dihigo 
(Cuba) pointed out that it provided that the chambers might 
sit elsewhere than at The Hague only with the consent of 
the parties, while Article 22 permitted the Court to sit 
elsewhere on its own initiative. 

Dr. Moneim-Riad Bey (Egypt) proposed that the article 
should be eliminated entirely. 

The Chairman explained that ·Articles 22 and 28 were dif­
ferent in purpose . Article 22 was intended to permit the 
Court to hold sittings elsewhere , for example, in case it was 
prevented fr om sitting at The Hague , while Article 28 was 
intended to permit chambers to sit where ·it was desirable for 
the conduct of particular cases. 

M. Star-Busmann ( Netherlands) suggested that Articles 22 
and 28 should be made to conform, pointing out that Article 22 
provided that the Court might sit and exercise its functions . 
elsewhere than at The Hague. The Chairman thought that there 
would be no opposition to providing that the chambers might 
sit and exercise their functions elsewhere than at The Hague. 
The chairman of the drafting committee accepted this suggestion 
and stated that "to a dispute" should be deleted as it ·had been 
elsewhere in the Statute. Dr. Moneim-Riad Bey (Egypt) point~d 
out that exercise of functions would cover advisory opinions, 
but though the chambers did not give advi.sory opinions he thought 
the phraseology was satisfactory. Judge Hudson agreed that 
chambers might give orders and that therefore the term "judg­
ment" might not be adequate. 
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Article £2.. The chairman of the drafting committee read 
Article 29 explaining that the only changes proposed were 
grammatical. 

Dr. Moneim-Riad Bey (Egypt) inqui red whether the chamber 
of summary procedure should not be reduced to three members. 
The chairman of the drafting committee explained that the 
drafting committee had been carrying out the instructions of 
the subcommittees and the full Committee. Furthermore, Arti­
cle 29 dealt with a standing chamber and gave the Court no 
discretion as to the number of judges. He , did not think the 
Committee would regard it as desirable to reduce a standing 
chamber to three members. 

Ar ticle JQ. Mr. Read (Canada) read Article 30 as it 
appeared in the English text (Jurist 59). He stated that this 
revision conformed to the actual practice of the Court, in 
that it authorizes the Court to make rules for carrying out 
its functions. It was also thought that the phrase "rules of 
procedure" would include rules of summary procedure. Pro­
fes sor Basdevant (France) noted a change that should be made 
in the French text of paragraph 2 of Article 30. 

Article 31. Mr. Fitzmaurice (United Kingdom) raised the 
question whether paragraph 4 of Article 31 was not already 
covered by paragraph 2 of Article 26. It was decided to leave 
paragraph 4 of Article 31 as it stood, and Judge Hudson noted 
that under paragraph 2 of Article 26 the Court could not 
appoint ad hoc judges. Professor Basdevant (France) noted 
a mistake in the French text of paragraph 4 of Article 31. 

Article .31:, Article .3.2.. Mr. Read stated that there was 
no change in these articles. 

Article .3.§. Mr. Read (Canada) stated that in accordance 
with the instructions of the full Committee, the drafting com­
mittee had set up the article in alternative drafts in paral­
lel columns, with the optional clause draft on the left-hand 
side and the compulsory jurisdiction draft on the right-hand 
side. He stated that in accordance with the Committee's 
instructions the drafting committee had stricken "justiciable" 
from the first paragraph of the optional clause draft and had 
substituted "or" for "and" in the first paragraph of each 
draft. Mr. Read stated that in accordance with the proposal 
of Dr. Wang (China), the chairman of the subcommittee which 
prepared the compulsory jurisdiction text, the phrase "in any 
legal dispute" had been substituted for "in all or any of the 
classes of legal disputes", in the second paragraph_ of the 
compulsory jurisdiction draft. 
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The Chairman noted that "or" had been put in the wrong 
place in the first paragraph of each draft. It was agreed 
that the drafting committee should change the first paragraph 
of each draft to read: "Qr. in treaties .ill1Q. conventions in 
force". 

Sefi.0r Urdaneta (Colombia) proposed that the word "justici­
able" be reinserted in the fir st paragraph of the optional 
clause dr aft. He felt that it was very important to do so 
because the real nature of the Court might be changed and 
many countries might be obliged to make reservations and obser­
vations otherwise. 

The Chairman thought with respect to the observation. of . 
the representative of Colombia that there had been considerable 
discussion with respect to the word "justiciable". He thought 
it would be difficult to give an accurate interpretation of 
this term and wondered if the point were not covered by para­
graph 2 of the draft whi ch refers to "legal disputes". Mr. Fitz­
maurice (United Kingdom) stated that this did not cure the de­
fect since the t wo paragraphs covered two different things. He 
recall ed that the point had been made in a previous meeting 
that the first paragraph covered voluntary reference of cases 
to the Court, and that the second paragraph covered case s in 
which the parties had a ccepted the compulsory jurisdiction of 
the Court. Mr. Fitz~aurice felt that this is a very serious 
point and that something ought to be inserted in the report with 
respect to it. He noted that two points had been made in oppt-­
sition to including the word "justiciable" in the draft: First, 
with respect to the difficulty of interpreting the word, he 
observed, this is true, but it does not affect the principle 
that cases of a political character should not be referable to 
the Court even if t he parties want it; second; the point has 
been made that since paragraph 1 provides for voluntary refer­
ence to the Court, the parties should be able to refer political 
case s to it. From the lawyer's point of view, he said, it is 
altogether wrong that parties should refer political case s to 
a court. He thought it wac all right for the Court to deal 
with a case on a partially equitable basis so long as the sub­
stance of the case is legal. Mr . Fitzmaurice hoped that under 
the new United Nations organization there would be better pro­
vision for the settlement of political dispute s. He noted that 
the machinery of the Security Council and the General Assembly 
had been set up for that purpose and thought it would be 
~nde$1rable for parties to by-pass the political organs and 
go to the Court, Mr. Fitzmaurice therefore supported the 
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motion that the word 11 justiciable" be reinserted in the draft. 
Otherwise he felt that there should be special reference to 
the matter in the Committee's report. 

The Chairman agreed with the views of the representatives 
of -Colombia and the United Kingdom that the Court should deal 
with legal and not with political cases. He proposed, there­
fore, that after the word 11 cases 11 the phrase "of a legal 
character" be inserted, so as tc- avoid the word "justiciable". 

Dr. Moneim-Riad Bey (Egypt) thought it would be .better 
to leave to the United Nations CharteT the question whether 
political cases or legal cases should be submitted to the 
Court. Mr. Fitzmaurice thought that did not cover the point, 
because the United Nations Charter was already referred to in 
the first paragraph of Article 36. 

Ambassadr,r Cordova (Mexico) asked what the situation would 
be if two parties wanted to co~e before the Court and believed 
that the Court could give a decision on the juridicial side of 
a question. He asked who would decide whether a question was 
legal or political, where the parties had agreed to submit a 
case to the Court. Mr. Fitzmaurice (United Kingdom) replied 
that the Court could deal with legal aspects of a case, and 
that if the Statute provided that the Court should have juris­
diction over a case of a legal character, it could be left tc 
the Court to decide whether a question was one of a legal 
character. Ambassador Cordova stated that he was referring 
chiefly to the compulsory jurisdiction clause and thought that 
if the word "legal" were inserted there , the parties would have 
a controversy as to the natur <J of the issue. Mr, Fitzmaurice 
noted that that often happened, and that moreover paragraph 3 
of the compulsory jurisdiction ~raft gave the Court juris­
diction to decide whether a case was justiciable. 

Judge Delgado (Philippine Commonwealth) moved to adopt 
the Chairman's suggestion so that paragraph 1 of Article 36 
would be amended to read "all cases of a legal character". 

Dr. De Bayle (Costa Rica) asked whether this change was 
to be made in the optional clause draft or the compulsory 
jurisdiction draft. The Chairman said that he supposed the 
same change would be made in both texts. Judge Delgado 
(Philippine Commonwealth) moved that the same change be made 
in both drafts. 

Professor Basdevant (France) recalled that this proposal 
had already been discussed quite fully. He noted that in the 
two texts there was also provision for two hypotheses: 
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(1) Cases which States voluntarily agree to submit to the 
Court; (2) cases of compulsory jurisdiction. In the second 
category, the proposal that cases be specified as "legal" is 
important. In the first category, of voluntary jurisdiction, 
if this condition is inserted, the jurisdiction of the Court 
will be contested. Professor Basdevant recalled the Brazilian 
loan case between Brazil and France in which the Court had to 
decide whether a loan contract should be fulfilled in gold 
francs, a legal question. The Co~rt also determined what adjust­
ment should be made, a question of a more political character. 
Since the parties had agreed to submit this case to the Court, 
there seemed to be no reason to limit the Court's jurisdiction. 
He recalled a more recent case involving frontiers. He thought 
if the Court were asked to settle thi.s question, it should be 
permitted to do so. He felt that when parties agreed to _go 
before the Court, the Court's jurisdiction should not be limited 
with respect to the nature of the dispute. He did not believe 
that the present texts should be altered. He stated, however, 
that Mr. Fitzmaurice 1 s opinion would appear in his report. 

Mr. Fitzmaurice (United Kingdom) stated in reply to Pro­
fessor Basdevant that the latter's point was covered by the 
last paragraph of Article 38. He thought that it was proper 
to refer boundary matters to the Court, and that the Court 
should be free to determine a question on legal &nd equitable 
grounds as provided by Article 38. The fundamental issue, 
however, is whether political disputes should be referred to 
the Court, and Mr. Fitzmaurice thought it should be made 
clear that political disputes should not be referred to the 
Court. He noted that since, under paragraph 2 of the com­
pulsory jurisdiction draft, legal disputes must go to the 
Court, the only reasonable meaning of the first paragraph of 
that draft is that political matters may also go to the Court. 

Dr. Moneim-Riad Bey (Egypt) asked for Judge Hudson's 
opinion on this matter with respect to the present practice 
of the Court, noting that the present text of the Statute 
does not include the word 11 justiciable". He observed that 
the compulsory jurisdiction of the Court is restricted to 
legal cases and thought that parties must be given the right 
to take other cases to the Court. He also observed that the 
Dumbarton Oaks Proposals provided that justiciable disputes 
should normally be referred to the Court, and thought that 
the Dumbartou Oaks Proposals meant to provide obligatory 
jurisdiction for legal disputes. He further stated that he 
agreed with Professor Basdevant. 
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Sefior Urdaneta (Colombia) suggested that the phrase 
"of 2. legal character" might be inserted in one text and 
omitted in the other. 

l'i. De Visscher (Belgium) declered that he supported 
Professor Basdevant's view. Ee thought that dsbete on this 
point could continue indefinit€ly, and he f2vored main­
teining the present text. H~ believed that if the words 
of "l·egal char2.cter" were inserted the jurisdiction of the 
Court might be dangerously limited. 

Dr. wa!lg (China) said tha.t he thought there were two 
reasons for maintaining the present language: One was that 
he could see no reason why a dispute which the parties were 
willing to submit to the Court should not be decided by it; 
the other was that the Court had exercised jurisdiction 
upder Article 36 of the present Ste.tute without any dif­
ficulty . He pointed out that all international disputes 
had at least some politic2l implications and the insertion 
of . the phrase "of a legal character" might seem restrictive. 
M. Jorstad (Norway) pointed out that the Permanent Court 
had not had enough cases and, therefore, he did not believe 
the jurisdiction of the Court should further be restricted. 
He also felt that, if States were paying for the maintenance 
of the Court, they should not be refused access to it when 
they were willing to present a case. The Chairman pointed 
out that there had been a motion to insert in paragraph 1 
of Article 36 the wording "of a legal character11 • If 
there were no second to the motion, the matter would be left 
to the report. 

Mr. Fitzmaurice (United Kingdom) seconded the motion 
and stated th2t, if there was difficulty in defining 
disputes of a legal character) the definition of legal 
disputes in the second paragraph of the article could be 
employed. There was, however, an important question of 
principle involved here. ~ould the Committee wish to see 
purely political questions referred to the Court? He felt 
that a court of arbitr2tion could more properly decide 
politice.l disputes. The international court of justice 
would be bound by rul es which ~.rere wholly unsuitable for 
deciding questions which were not of a legal character. 

Dr. Wang (Chine) pointed out that the Court would 
apply international law and quoted the substance of 
Article 38. · 

Ur. Fitzmaurice (United Kingdom) said that the problem 
was how the Court could apply legel principles in non­
legal disputes. 
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Justice Farris (Canade) inquired whether it would 
meet the difficulty involved in handling disputes which 
were not entirely of a l egel character by employing this 
formul a : "cases in which there was a l egal aspect or 
aspects". He did not, however, make an amendment to the 
motion. 

The Chairman propos ed the question whe ther Article 36 
should be chc>.1:1g ed. Nine voted in favor of the cha.ng e , 
and 21 in opposition. The motion was ther efor e lost. 

M. Jorstad (Norway) moved that the Egyptian proposal 
contc?ined in Jurist 31 should ·be added as a third alterna­
tive in Article 36. Dr. ~loneim-Riad Bey (Egypt) r ead the 
Egyptian proposal which had been put forward in a.n a ttempt 
to concilia t e the differ ent points of view with r egard to 
this artic-le . The ess enc e of the proposel was that State s 
would be bound by the "optional cl c1us e 11 unless they made 
r es erva tions r egarding it. He s econded the proposal of the 
r epres entative of Norway. 

v,rhen the motion was put to a vot e , 4 wer e in favor and 
10 in opposition. The motion ther efor e was lost. 

Dr. Moneim-Riad Bey (Egypt) st2t ed t ha t he would like 
to have t he motion mentioned in t he r eport. Profes sor 
Ba sdevant (Frenc e ) ste t ed t he t sinc e t he motion had been 
lost he could not ment ion it in his r eport. 

The cha irmen of t he drafting committee pointed out 
that t he only r emeining art i cles which had not been ap­
proved by t he full Committee wer e Articles 45, 46 , 48 to 
52, 58, 59, 60, 64, 66, and 67. No chang es, exc ept a 
very f ew in wording , had been introduc ed into these 
articles. 

The Cha irman announc ed tha t the drafting committee 
would mee t a t 3 p.m. end t ha t ths full Committee would 
hold a s ession beginning a t 8 p.m. to discuss the r eport . 

The Committee ad journed at 1:15 p.m. 
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THE UNITED NATIONS 
COHr =ITTKC OF JURISTS 

We shington, D. C. 

·• iP' 

RESTRI CTED 
Jurist 65(22) 
G/52 
April 19, 1945-

CORRIGENDm.: OF sm,IT :hRY OF FOURTH MELTING ( REVIS ED) 

On pcge · 10, line 18, delE:te "paid hom2g e td1 end sub­
stitute "2ppreci1?t r- d 11 • 

On p2g e 10, line 20) d e lete "end netion2l judgr::s were 
not cL .. oHed" e.Yld substitu te "2r:d. juc1.ge:s who ere n2tion2ls 
of the p a l, t i e s were not 2 llowed" . · 

I 
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THE UNITED NATIONS 
cora:ITTEE OF JURISTS 

W2shington, D. C. 

HESTRICTED 
Jurist 66(34) 
G/53 
Aprj_l 19, 1945 

CORRIGE1'1ill: OF SIB-J·:ARY ..QE lllXTH I~EETING (REVISED) 

Delete the first full pe.re.gre.ph on page 8 end sub~ 
sti tute the ·follov.Jing two p2r2grcphs: 

Sr. r:ore Otero (Uruguey, Ldvi ser) ste ted the t 
he hed bee.rd with satisfe.ction the different points 
of view endorsing compul~ory jurisliction. Urugue.y 
he.d signed the optionel cle.use in 1921, without e 
time limit and - desired to give emple scope for the 
settlement of e.11 disputes, o/ithout distinction bf ­
t ~een lEge.l or politice.l questions. 

The Ur~gueye.n Government thinks that the Court 
of Internationel Justice should be competent to have 
jurisdiction in E·ny intern2tiorn'l disput s thet h2s 
not been r esolved by e.ny other p2cific meens. 

On page 12, the le.st two lines, delete 11 excluded by 
virtue of their beinf" 2nd substitute " sxclusively". 

In the first line of p2cge 6, substitute 11 t:r. Novikov" 
for 11 Professor Golunsky" . 



THE UNITED NhTI ONS 
con ::I'I.' TEE OF JUHI STS 

Weshing ton , D. C. 

RLSTRI C'l1ED 
Jurist 67(38) 
G/54 
lipril 19; 1945 

------------------------------ --., ~ 
CORHIGENDm: OF s m;i,:;.RY OF TH I RD hLET I NG (REVI SED ) 

On pege 8 e t t he beginnin~ of p2 rEgr2ph 4 , de l r t e 
ff }=r. Be sdev 2nt" and subst:i tutc fl Sir Fr 1cdPric Egg l e ston. fl 

On pegc 9, e t t hE End of t he t h i rd full pe r eg r2 ph , 
edd : 

11 ; on the contr 2ry , i t r e t hc r Excluded it. fl 
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THE UNITED NPTIONS 
COM]lfITTEE OF JURISTS 

Washington, D. c. 
Jurist 6t·(41) 
G/55 
April 19, 1945 

CORRIGENDUM: OF REPORT OF SUBCOM}~ITTEB DEftLING 

V:' ITH OPTIONAL DR~FT OF ~RTICLE 36 AND OTHER 

ARTICLES OF CHAPTER II 

In the second line of the first paragraph of page 1, 
substitute "Novikov" for "Golunsky and Krylov" . 
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THE UNITED Nf>TIONS 
COMMITTEE OF JURISTS 

Washington, D. c. 

CORRIGENDlJM OF smir:n-rrRY OF 

EIGHTT.{ f,"E:STING 

Jurist 69 · ( 45) 
G/56 
Anril 19, 1945 

On page 3, the tenth line from the bottom, delete 
"Chapter .VI" and substitute "Cha,ter V11 • 

Add the following to the sixth paragraph on nage 8: 
"on the matter whethPr an advisory o:-l.n:.on can be asked 
by international orgeniz a tions, be a ~~02 d with the recom­
mendations given by ti1e Irii 01-mal Ir1to:c-Ji llied Committee on 
the future of the Permcinent Court of International Justice". 
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THE m a TED NA I Oi s 
comM I'ITEE 01 JURISTS 

RES'IRICTED 
Jurist 70( 56) 
G/57 

'··· , ' 
' 

Washington, p. c. April 19, 1945 

CORRIGENDUM OF EINUTES OF DRAFTING c or ·MI J TEE MEETING 

Insert after fifth paragraph on page 2, the text of the 
following drafts: 

Article 1 

The Per~anent Court of Int ~rnational Justice, 
established in 1920 and reconsti tuted in 1929 and 1945, 
shall be the principal judicial organ of The United 
Nations • . 

( rTr. Jorstad) 

* * * 
Article 1 

The Permanent Court of IntErnational Justice con­
stituting the r rincipal judicial organ of The United 
Nations shall function in a ccordanc e with the pro­
visions of t his Statute. 

. ,. 
~. -~•I,;- ~ •: 

• .:" l" ,./ "'"" ' ,,. . 
I· '"\ .•• • ,_,. f o·r. Fitzmaurice) 

. !. : , .. , ' ¾· ., 
' ' 

'"-! * >I< * ) ' , !if ¾ 

Article 1 

The Per;pianent Court of Int ernational Justice, re­
canst · tut~d and adopted to t he purposes of The United 
at.ions by this St atute, shall be the princip~l •• 

er. c. Jessup) 

Insert a~ the end of t he OEXt to the last sentence of 
' f'l1 the first full paragraph on page 4 the following words: ", or 

a provision to this effect could be added to Article 68." 
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THE UNITED NA1IONS 
COI"IMITTEE OF JURISTS 

RESTRICTED 
Jurist 71 ( 57) 
G/58 

Washington , D. C. April 19, 1945 

·• ,,.. 

CORRIGfNDUM OF SUMMARY QF NINTg l.'iEETI NG (REVISED) 

I 

Change the last sentence of the third paragraph of page 4 
to read : " .•. Judges nor.inated by governments would be more 
likely to be influenced by those governments". 

71 ,. 

Paragraph 4 should r ead: 

"Dr. 11,'ang ( China) expressed the view tl,.,at judges 
should be nominated by governments and that , as suggested 
by the Turkish representative , the governments should 
consult t he national groups, the highest courts and 
certain ott er institutions with respect to the norrina~ 
tions." 
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THE UNITED NATIONS 
cmr- ITTEE OF JURISTS 

RFS'I'RICTED 
Jurist 72 ( 58) 
G/59 

Washington, I . c. April 19, 1945 

----------------·----~ ·- - -·--~---

• CORRIGENDill I QI SU.l'.1HARY OF TFI\fTH r:rEET I NG (REVISED) 
/ 

The t h ird full paragraph on page 10 should be changed 
to r ead as follows: 

"M. Jorstad (Norway) moved that the minutes 
should be in Engl ish and French , and this motion was 
seconded by M. Star-Busr-ann (Netherlands). Minis ter 
Novikov stated that he did not object to the minutes 
being in Engl~sh alone but if they were also in French, 
then Russian should also be used. The Chairman stated 
that it w- s not intended that the minutes should be 
translated i nto French." 

Change the last sentence of the fir s t paragraph of page 
10 to read:"··· Professor Bai1ey commented that as the draft 
now stands the Court would seem to have general compulsory 
jurisdiction and recall ed that there had been considerable 
embarrassment . in Australia where there had been two c or.peting 
tribunals each ve sted with jurisdiction." 

In the t hird full paragraph of page 10, the last sentence 
should be replaced by t he following: " •.• r~. Jorstad ( Norway) 
moved that the minutes should be in ? nglish and French. The 
Committee would thus follow the precedents established by .the 
Jurist Committees of 1920 and 192g . This ~otion was seconded 
by M. Star-Busmann ( Netherl ands )." 
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