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THE UNITED NATIONS RESTRICTED

COMMITTEE OF JURISTS Jurist 63 i
DP/15
Washington, D. C. Lpril 18, 1945

o

PROPOSED REVISION OF ARTICLE 4
OF THE STATUTE OF THE
PERMANENT COURT OF INTERNATIONAL JUSTICE,
SUBMITTED BY THE REPRESENTATIVE OF TURKEY

ARTICLE 4.

(1) The members of the Court shall be elected by
the General Assembly and by the Security Council from a
list of persons norminated by the national groups of the
Court of Arbitration and proposed by the governrments of
these groups, in accordance with the following provisions.

REVISION DE L'ARTICLE 4
DU STATUT DE LA
COUR PERVANENTE DE JUSTICE INTERNATICNALE
PROPOSEE PAR LE REPRESENTATIVE DE LA TURQUIE

ARTICLE 4.

(1) Les membres de la Cour sont élus par 1l'Assemblée
Générale ct par le Conseil de Sécurité, sur une liste des
personnes présentées par les groupes nationaux de la Cour
d'Arbitrage et proposées par le gouvernements de ces groupes,
conformément aux dispositions suivantes.
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THE UNITED NATIONS : RESTRICTED

COMMITTEE OF JURISTS Jurist 64
G/51

Washington, D. C. April 18, 1945

SUMMARY OF ELEVENTH MEETING

Interdepartmental Auditorium, Conference Room B

Wednesday, April 18, 1945, 10 a.m.

The meeting was opened by the Chairman, Mr. Hackworth
(United States), who asked Mr, Read (Canaéai, the chairman
of the drafting committee, to present his report on the
Statute and to indicate the changes that the drafting com-
mittee had made since the Statute was last considered in '
the full Committee,

Mr. Read (Canada) stated that the drafting cemmittee
had considered all the articles not dealt with in its
previous report and also one or two other articles., He
expressed appreciation to Messrs. Fahy and Jessup and to the
Secretariat for their assistance in preparing the texts of
the draft Statute. He asked the mrembers of the full Com-
mittee to 1lnok at the following documents to compare them
with the present English text (Jurist 59) and the French
text (Jurist 60): U.S, Jurist 1 (Jurist 5); Jurist 49 (the
previous Fnglish text); Jurist 48 (the previcus French text).
Mr, Read then went through the draft Statute article by
article.

Article 1. Mr. Read called attention to the fact that
the note under Article 1 had been changed to read: "For
reagons stated in the accompanying report, the text of
Article 1 has been left in blank pending decision by the
United Nations Conference at San Francisco."

Article 2. In accordance with the suggestion of
Mr. Fitzmaurice (United Kingdom), it was agreed te substitute
"the Court" for "the Permanent Court of International
Justice", It was noted that this is the only place where
the Permanent Court of International Justice is specifically
mentioned; and it was thought that since this depends upon
Article 1, the reference tc the Permanent Court should be
stricken.,
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Article 3. Mr., Read stated that Article 3 was new but
unchanged. He added that when he said unchanged he meant
that it was the same as the American draft proposzal (s, Juristl).

Article 4, Mr, Rea’d stated that Article 4 is new but
unchanged.

Article 5. In paragraph 1 of Article 5, the words
"belonging to the States which are parties to the present
Statute" have been inserted after "Permanent Court of Arbitra-
tion", 1In paragraph 2 of Article 5 the word "may" is inserted
in the third line.

Article £, Mr. Read stated that Article 6 is new but
that there is no real change. He noted that the capital
letters had been eliminated.

Article 7. Mr, Read noted that Article 7 is new but that
the words "for appointment" had been eliminated at the end of
the first paragraph, so as to conform to the French text,

Article 8. Mr. Read stated that Article 8 is new but
that there is no change.

Article 9. Mr, Read stated that Article 9 is new and is
revised and read the full text of Article 9 as it appeared in
the draft (Jurist 59). He commented that there is n: change
in the sense; but that the revision conforms more clisely tc
the French text.

Articles 10 and 11l. Mr., Read stated that these articles
are new and unchanged.

Article 12. ‘Mr, Read stated that the first paragraph
of Article 12 is new =nd unchanged, The second paragraph
of Article 12 contains the words "the joint conference",
in order to fit in with the text of the preceding paragraph.
He stated that the word "elected" had been substituted for
"appeinted" in the third paragraph of Article 12, which
conforms more closely to the French text.

Article 13. Mr. Read read the full text of Article 13
as revised (Jurist 59), relating to the terms of the judges,
M. De Visscher (Belgium) declared that while he did not wish
to reopen this ouestion, Article 13 caused him some disquiet.
He agreed to the idea that it was necessary to provide
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continuity for the Court; but he auestioned whether the
triennial system, with five new judges in the Court every
three years, was the best method. He felt that this might
cause great instability in the composition of the Court and
compromise the jurisprudence of the Court. He thought that
a homogeneous jurisdiction could be acquired only by men
working together a long time, and that the main purpose of a
court of international justice was to furnish a unity

of jurisprudence, which would require some fixed personnel,
With respect to the method proposed, M. De Visscher thought
that there would be great inconvenience in having an elec-
tion every three years and that, moreover, it would not be
good for the authority of the¢ Court., The independence of
the Court must be protected; and electoral competition should
be avoided.

The Chairman thanked M, De Visscher for his observations
and noted that this article had been debated at considerable
length during M., De Visscher's absence. M. De Visscher said
that he did not want to reopen the question but that he did
want to make these observations,

Professor Basdevant (France) called the Committee's
attention to certain differences between the English and
French texts of Article 13 and reasd the French text the way
he thought it should be. It was agreed that Professor Bas-
devant's revision would be incorporated in the Statute.

Article 20. Mr. Read (Canada) stated that there was no
change in this article.

Article 22. Mr. Read read the English text of Article 22
(Jurist 595, which he said had been changed in accordance
with the direction of the full Committee. Professor Basdevant
(France) called attention to a discrepancy in the French
text. Sefior Dihigo (Cuba) called attention tv the fact
that in the first paragraph of Article 2 the full Committee
had only agreed to drop the word "valid" but that in this
draft the phrase "and rendering decisions" had also been
eliminated., Professor Basdevant (France) stated that his
report refers to Article 22 and observes that as it had
been decided that the seat of the Court is to remain at The
Hague, it was thought desirable to authorize the Court to
sit elsewhere and to exercise its functions elsewhere, After
some discussion on this point, it was agreed to add the phrase
"and from exercising its functions" after "sitting" in para-
grarh 1 of Article 22,
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Ambassador Cordova (Mexico) asked if the Committee were
Just reading the Statute or if it were actually approving
it as it went along. In the latter case, he said, he wanted
to go back to Articles 4 to 12, inclusive, and propose that
an alternative draft for these articles, the United Kingdom's
proposal, appear in the text in a parallel column., He noted
that the Committee had seemed to be more evenly divided on
this question than on the guestion of compulsory jurisdiction,

The Chairman stated that it was his understanding that
the articles of this draft Statute were being approved as
read, if no objection were made,

Professor Basdevant (France) recommended a change in the
French text of Article 22 to correspond more exactly with
the English,

The Chairman then took up the cuestion raised by the
representative of Mexico as to whether Articles 4 to 12 in
the form in which they appeared in Jurist 44 should be
inserted as alternatives to the provisions in Jurist 59.

Justice Farris (Canada) suggested that instead the
Rapporteur should be instructed to deal fully with the divi-
sion of opinion on this point in his report. Professor Basde-
vant (France) said that in his report he was discussing the
controversy over the nomination of judges but he was ready to
elaborate the discussion more fully if the Committee so desired.

Mr, Fitzmaurice (United Kingdom) supprorted the suggestion
of t he representative of Mexico. In view of the division of
opinion on this point, he pointed out that if it was decided
at the San Francisco Conference to adopt the system of direct
norination by governments, considerable modification of the
Statute would be reguired; in fact eight articles would need to
be redrafted. This would involve a considerable burden on
the San Francisco Conference, and he thought the Committee
should present alternative texts. He suggested, however, that
Articles 4 to 12, as they appeared in Jurist 44, would have tc
be referred to the drafting cormittee to be harmonized with

other prcvisions in the Stactute,

Dr., Mcneim-Riad Bey (E7ypt) pointed out that there had been

a vote in faver of maintaiaiiz the present system. He thought
that the presentaticn of aliernatives in Article 36 was not a
precedent in this case since the proposals in Article 36 were
true alternatives while these were not. He suggested that the
text of Articles 4 to 14, as they appeared in Jurist 44, might
be referred to in the report, but he did not believe that they
ghould be included in the draft of the Statute.
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The Chairman declared that it was important for the
Committee to do its work well and for that reason he did
not believe that it should be bound by strict rules or
procedure, He suggested that, unless there was opposition,
the drafting committee might be requested to put in the
alternatives, Since there was no opposition, it was
agreed that the drafting committee should meet at 3 p.m,
for this purpose,

Article 26. The chairman of the drafting committee
next read the new text of Article 26, explaining that it
was based upon the reports of two subcommittees and took
into account subsequent discussion in the full Committee,
The draft provided that when the Court set up chambers to
decide particular cases the approval of the parties should
be obtained, This was in harmony with the advice of three
judges of the Court.

Dr., Moneim-Riad Bey (Egypt) raised the question as to
whether the chambers were to have a stated quorum and if
so what it should be, The chairman of the drafting com-
mittee explained that there were two types of chambers and
that the number of judges to compose the chambers dealing
with special categories of cases was to be determined by
the Court, Judge Delgado (Philippine Commonwealth) mowved
that in the first paragraph dealing with chambérs to handle
special categories of cases there be included after the
word "determine'" the words "but in no case shall it be less
than three'", This was seconded by Dr., Moneim-Riad Bey
(Egypt).

Judge Hudson inquired whether it would not meet the
purposes of the Committee to say that the chambers should
be composed of three or more judges as the Court might ;
determine, This wording was accepted by the representatives
who had made and seconded the motion, Professor Bailey
(Australia) suggested that changes might not be necessary
because a chamber would not have jurisdiction unless the
parties agreed, Judge Delgado (Philippine Commonwealth)
objected that, if a number were not fixed, the decision
would lie with the political branches of governments, Mr,
Moneim-Riad Bey (Egypt) pointed out that the chambers which
were to handle special categories of cases did not do so at
the request of the parties,

There was no objection to the revision proposed by the
representatives of the Philippine Commonwealth and Egypt as
revised by Judge Hudson,
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Dr, Gémez-Ruiz (Venezuela) suggested striking out the
last part of the first paragraph of Article 26 "for example,
labor cases and cases relating to transit and communications",
The Chairman explained that these words had been designed to
show that the Committee had in mind the interests of the
labor and transit and communication organizations,

Judge Delgado (Philippine Commonwealth) suggested that
the number of judges to compose a chamber should be specified
in paragraph 2 as well as in paragraph 1 but that the phras-
ing of the proposal should be left to the drafting committee,
The Chairman explained that in paragraph 2 it had been desired
to leave the matter to the discretion of the parties, He said
that for himself he could see no harm in this, Judge Delgado
said that the change which ‘he had proposed in paragraph 1 was
to assure that the chamber should always be a collegiate
tribunal, He thought paragraph 2 should be consistent with
paragraph 1, and he did not wish to have the composition of
the chambers determined by political agencies.

At the request of the representative of Egypt, Judge
Hudson declared that the number of judges in chambers should
be considered in connection with Articles 27 and 31 (4), He
stated that Judge Huber had wished to insure that ad hoc
judges might be added to the chambers, For this reason the
number composing the chambers had been increased from three
to five in the revision of 1929, This idea had been main-
tained in this draft in Article 31 (4). If the number of
Judges in the chambers were limited to three, the President
of the Court would have to ask two members of a chamber to
withdraw in favor of ad hoc judges, Judge Hudson further
stated that he favored changing Article 26 (2) to conform
with paragraph 1.

The Chairman declared that it was the general desire to
provide means of settling disputes pescefully., If the parties
were willing to take a case to a chamber, he thought it would
be perfectly satisfactory to have the judgment of that chamber
be the judgment of the Court, as provided in Article 27, It

was, however, a matter for the Committee to determine,

Dr, Moneim-Riad Bey (Egypt) proposed that the minimum
number stated in paragraph 1 should be raised from three to
five, He believed, however, that paragraph 2 should be treated
differently and saw no reason why those chambers should be
collegiate bodies if the parties were willing to have their
cases decided by a chamber composed of one judge.

Judge Delgado (Philippine Commonwealth) agreed to Judge
Hudson's views and favored five as a minimum number in para-
graph 1, He stated, however, that he was not willing to make
a distinction between paragraphs 1 and 2,
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Dr, Gjurgjevic (Yugoslavia) suggested that the diffi-
culty might be solved by providing that three or more judges
of the Court should compose a chamber; then ad hoc judges
would be additional,

The chairman of the drafting committee pointed out that
this would affect the structure and drafting of other parts
of the Statute since Article 31 (4) provided that ad hoc
Judges and chambers should take the place of regular judges.

The Chairman put the question whether the Committee
favored changing Article 22 (1) to fix the minimum number
of judges in chambers at five or more, There were 10 votes
in favor and 13 in opposition, The proposal was therefore
lost and Article 26 stood as previously adopted,

Article 27. The chairman of the drafting committee read
Article 27 and explained that no change had been made, Pro-
fessor Basdevant (France) called attention to a change in the
French text from "arréts" to "jugements". He suggested that
this might 1imit the role of chambers and would, for example,
make it impossible for chambers to deliver advisory opinions,
Judge Hudson explained that as a chamber could function only
with the consent of the parties a chamber could not deliver an
advisory opinion. It was agreed, however, to substitute
"arréts" for "jugements" in the French text

Article 28, When Article 28 was read, Sefior Dihigo
(Cuba) pointed out that it provided that the chambers might
sit elsewhere than at The Hague only with the consent of
the parties, while Article 22 permitted the Court to sit
elsewhere on its own initiative,

Dr. Moneim-Riad Bey (Egypt) proposed that the article
should be eliminated entirely,

The Chairman explained that Articles 22 and 28 were dif-
ferent in purpose, Article 22 was intended to permit the
Court to hold sittings elsewhere, for example, in case it was
prevented from sitting at The Hague, while Article 28 was
intended to permit chambers to sit where" 1t was desirable for
the conduct of particular cases,

M, Star-Busmann (Netherlands) suggested that Articles 22
and 28 should be made to conform, pointing out that Article 22
provided that the Court might sit and exercise its functions
elsewhere than at The Hague, The Chairman thought that there
would be no opposition to providing that the chambers might
sit and exercise their functions elsewhere than at The Hague,
The chalrman of the drafting committee accepted this suggestion
and stated that "to a dispute" should be deleted as it had been
elsewhere in the Statute, Dr, Moneim-Riad Bey (Egyvnt) pointed
out that exercise of functions would cover advisory opinions,
but though the chambers did not give advisory opinions he thought
the phraseology was satisfactory. Judge Hudson agreed that
chambers might give orders and that therefore the term "judg-
ment" might not be adequate,
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Article 29. The chairman of the drafting committee read
Article 29 explaining that the only changes propnosed were
grammatical,

Dr, Moneim-Riad Bey (Egypt) inquired whether the chamber
of summary procedure should not be reduced to three members,
The chairman of the drafting committee explained that the
drafting committee had been carrying out the instructions of
the subcommittees and the full Committee, Furthermore, Arti-
cle 29 dealt with a standing chamber and gave the Court no
discretion as to the number of judges, He-did not think the
Committee would regard it as desirable to reduce a standing
chamber to three members,

Article 30, Mr, Read (Canada) read Article 30 as it
appeared in the English text (Jurist 59)., He stated that this
revision conformed to the actual practice of the Court, in
that it authorizes the Court to make rules for carrying out
its functions, It was z2lso thought that the phrase '"rules of
procedure" would include rules of summary procedure, Pro-
fessor Basdevant (France) noted a change that should be made
in the French text of paragraph 2 of Article 30,

Article 31. Mr. Fitzmaurice (United Kingdom) raised the
question whether paragraph 4 of Article 31 was not already
covered by paragraph 2 of Article 26, It was decided to leave
paragraph 4 of Article 31 as it stood, and Judge Hudson noted
that under paragraph 2 of Article 26 the Court could not
appoint ad hoc judges. Professor Basdevant (France) noted
a mistake in the French text of paragraph 4 of Article 31.

Article 34, Article 39. Mr, Read stated that there was
no change in these articles,

Article 36, Mr., Read (Canada) stated that in accordance
with the instructions of the full Committee, the drafting com-
mittee had set up the article in alternative drafts in paral-
lel columns, with the optional clause draft on the left-hand
side and the compulsory jurisdiction draft on the right-hand
side, He stated that in accordance with the Committee's
instructions the drafting committee had stricken "justiciable"
from the first paragraph of the optional clause draft and had
substituted "or" for "and" in the first paragraph of each
draft, Mr. Read stated that in accordance with the proposal
of Dr, Wang (China), the chairman of the subcommittee which
prepared the compulsory jurisdiction text, the phrase "in any
legal dispute" had been substituted for "in all or any of the
classes of legal disputes", in the second paragraph of the
compulsory jurisdiction draft.
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The Chairman noted that "or" had been put in the wrong
place in the first paragraph of each draft. It was agreed
that the drafting committee should change the first paragraph
of each draft to read: "or in treaties gnd conventions in
force',

Sefior Urdaneta (Colombia) proposed that the word "justici-
able" be reinserted in the first paragraph of the optional
clause draft., He felt that it was very important to do so
because the real nature of the Court might be changed and
many countries might be obliged to make reservations and obser-
vations otherwise.

The Chairman thought with respect to the observation of.
the representative of Colombia that there had been considerable
discussion with respect to the word "justiciable". He thought
it would be difficult to give an accurate interpretation of
this term and wondered if the point were not covered by para-
graph 2 of the draft which refers to "legal disputes". Mr, Fitz-
maurice (United Kingdom) stated that this did not cure the de-
fect since the twec paragraphs covered two different things. He
recalled that the point had been made in a previous meeting
that the first paragraph covered voluntary reference of cases
to the Court, and that the second paragraph covered cases in
which the parties had accepted the compulsory jurisdiction of
the Court. Mr. Fitsmaurice felt that this is a very serious
point and that something ought to be inserted in the report with
respect to it, He noted that two points had been made in oppu-
sition to including the word "justiciable" in the draft: First,
with respect to the difficulty of interpreting the word, he
observed, this is true, but it does not affect the principle
that cases of a political character should not be referable to
the Court even if the parties want it; second] the point has
been made that since paragraph 1 provides for voluntary refer-
ence to the Court, the parties should be able to refer political
cases to it, From the lawyer's point of view, he said, it is
altogether wrong that pasrties should refer political cases to
a court, He thought it waeg all right for the Court to deal
with a case on a partially eguitable basis so long as the sub-
stance of the case is legal., Mr., Fitzmaurice hoped that under
the new United Nations organization there would be better pro-
vision for the settlement of political disputes. He noted that
the machinery of the Security Council and the General Assembly
had been set up for that purpose and thought it would be
rndegsirable for parties to by-pass the political organs and
go to the Court, Mr, Fitzmaurice therefore supported the
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motion that the word "justiciable" be reinserted in the draft.
Otherwise he felt that there should be special reference to
the matter in the Committee's report.

The Chairman agreed with the views of the representatives
of Colombia and the United Kingdom that the Court should deal
with legal and not with political cases. He proposed, there-
fore, that after the word "cases" the phrase "of a legal
character" be inserted, so as t- avoid the word "justiciable".

Dr. Moneim-Riad Bey (Egypt) thought it would be better
to leave to the United Nations Charter the question whether
political cases or legal cases should be submitted to the
Court, Mr., Fitzmaurice thought that did not cover the point,
because the United Nations Charter was already referred to in
the first paragraph of Article 36,

Ambassadar Cordova (Mexico) asked what the situation would
be if two parties wanted to ccre before the Court and believed
that the Court could give a decision on the juridicial side of
a question, He asked who would decide whether a question was
legal or political, where the parties had agreed to submit a
case to the Court. Mr, Fitzmaurice (United Kingdom) replied
that the Court could deal with legal aspects of a case, and
that if the Statute provided that the Court should have juris-
diction over a case of a legal character, it could be left te
the Court to decide whether a question was one of a legal
character. Ambassador Cordova stated that he was referring
chiefly to the compulsory jurisdiction clause and thought that
if the word "legal" were inserted there, the parties would have
a controversy as to the nature of the issue. Mr, Fitzmaurice
noted that that often happened, and that moreover paragraph 3
of the compulsory jurisdiction draft gave the Court juris-
diction to decide whether a case was justiciable.

Judge Delgado (Philippine Commonwealth) moved to adopt
the Chairman's suggestion so that paragraph 1 of Article 36
would be amended to read "all cases of a legal character".

Dr. De Bayle (Costa Rica) asked whether this change was
to be made in the optional clause draft or the compulsory
jurisdiction draft. The Chairman said that he supposed the
same change would be made in both texts, Judge Delgado
(Philippine Commonwealth) moved that the same change be made
in both drafts.,

Professor Basdevant (France) recalled that this proposal
had already been discussed quite fully. He noted that in the
two texts there was also provision for two hypotheses:
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(1) Cases which States voluntarily agree to submit to the
Court; (2) cases of compulsory jurisdiction, In the second
category, the proposal that cases be specified as "legal" is
important., In the first category, of voluntary jurisdiction,

if this condition is inserted, the jurisdiction of the Court
will be contested, Professor Basdevant recalled the Brazilian
loan case between Brazil and France in which the Court had to
decide whether a loan contract should be fulfilled in gold
francs, a legal question, The Court also determined what adjust-
ment should be made, a question of a more political character,
Since the parties had agreed to submit this case to the Court,
there seemed to be no reason to limit the Court's jurisdiction,
He recalled a more recent case involving frontiers, He thought
if the Court were asked to settle this question, it should be
permitted to do so. He felt that when parties agreed to go
before the Court, the Court's jurisdiction should not be limited
with respect to the nature of the dispute, He did not believe
that the present texts should be altered, He stated, however,
that Mr, Fitzmaurice's opinion would appear in his report,

Mr, Fitzmaurice (United Kingdom) stated in reply to Pro-
fessor Basdevant that the latter's point was covered by the
last paragraph of Article 38, He thought that it was proper
to refer boundary matters to the Court, and that the Court
should be free to determine a question on legal and equitable
grounds as provided by Article 38, The fundamental issue,
however, is whether political disputes should be referred to
the Court, and Mr, Fitzmaurice thought it should be made
clear that political disputes should not be referred to the
Court, He noted that since, under paragraph 2 of the com-
pulsory jurisdiction draft, legal disputes must go to the
Court, the only rezsonable meaning of the first paragraph of
that draft is that political matters may also go to the Court.

Dr, Moneim-Riad Bey (Egypt) asked for Judge Hudson's
opinion on this matter with respect to the present practice
of the Court, noting that the present text of the Statute
does not include the word "justiciable", He observed that
the compulsory jurisdiction of the Court is restricted to
legal cases and thought that parties must be given the right
to take other cases to the Court, He also observed that the
Dumbarton Oaks Proposals provided that justiciable disputes
should normally be referred to the Court, and thought that
the Dumbartorn Oaks Proposals meant to provide obligatory
Jurisdiction for legal disputes, He further stated that he
agreed with Professor Basdevant,
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Sefior Urdanete (Colombia) suggested that the phrase
"of a2 legal character" might be inserted in one text and
omitted in the other.

17. De Visscher (Belgium) declered thet he supported
Professor Basdevant's view, He thought thet debete on this
point could continue indefinitely, and he fevored mein-
teining the present text, He believed that if the words
of "legel chearecter" were inserted the jurisdiction of the
Court might be dangerously limited.

Dr. "ang (China) said that he thought there were two
reasons for mezinteining the present language: One was that
he could see no reason why a dispute which the parties were
willing to submit to the Court should not be decided by it;
the other was that the Court had exercised jurisdiction
under Article 36 of the present Stetute without eny dif-
ficulty. He pointed out thet 211 international disputes
haed at least some politicel implications and the insertion
of the phrese "of a legel charecter" might seem restrictive.
M. Jorsted (Norway) pointed out that the Permeanent Court
hed not had enough cases and, therefore, he did not believe
the jurisdiction of the Court should further be restricted.
He also felt thet, if States were paying for the maintenance
of the Court, they should not be refused access to it when
they were willing to present a cese, The Chairman pointed
out that there had been 2 motion to insert in paragraph 1
of Article 36 the wording "of a legal character". If
there were no second to the motion, the matter would be left
to the report.

Mr. Fitzmaurice (United Kingdom) seconded the motion
and stated thet, if there was difficulty in defining
disputes of a legal character, the definition of legal
disputes in the second paregreph of the article could be
employed. There was, however, an important question of
principle involved here. "Would the Committee wish to see
purely politicel questions referred to the Court? He felt
that 2 court of erbitretion could more properly decide
politicel disputes. The international court of justice
would be bound by rules which were wholly unsuiteble for
deciding questions which were not of a legel character.

Dr. Weng (China) pointed out that the Court would
apply internationel law and quoted the substance of
Article 38.

¥r., Fitzmeurice (United Kingdom) seid that the problem
was how the Court could epply legel principles in non-
legel disputes.
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Justice Farris (Cznade) inquired whether it would
meet the difficulty involved in handling disputes which
were not entirely of 2 legel character by employing this
formula: "cases in which there was 2 legel aspect or
aspects". He did not, however, meke an zmendment te the
motion.

The Chairman proposed the question whether Article 36
should be chenged. Nine voted in favor of the change,
and 21 in opposition. The motion was therefore lost.

. Jorstad (Norway) moved that the Egyptian proposal
conteined in Jurist 31 should be added as a third alterna-
tive in Article 36, Dr. Noneim-Riad Bey (Egypt) read the
Egyptian proposal which had been put forward in en attempt
to conciliate the different points of view with regard to
this article, The essence of the proposezl was that States
would be bound by the "optional clzuse" unless they made
reservetions regerding it. He seconded the proposal of the
representative of Norway.,.

When the motion was put to a vote, 4 were in favor and
10 in opposition. The motion therefore was lost.

Dr. lMoneim-Riad Bey (Egypt) steated that he would like
to have the motion mentioned in the report. Professor
Basdevant (Frence) stated thet since the motion had been
lost he could not mention it in his report.

The chairmen of the drafting committee pointed out
that the only remeining articles which had not been ap-
proved by the full Committee were Articles 45, 46, 48 to
52, 58, 59, 60, 64, 66, and 67. No chenges, except a
very few in wording, had been introduced into these
articles,

The Chairmen announced that the drafting committee
would meet 2t 3 p.m. end thet the full Committee would
hold 2 session beginning at 8 p.m. to discuss the report.

The Committee adjourned et 1:15 p.m.
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THE UNITED NATIONS

COMVITTEE OF JURISTS .'It;n%st 68 (41)
G
Washington, D. C. April 19, 1945

CORRIGENDUM OF REPORT OF SUBCOMMITTER DEALING
"ITH OPTIONAL DRAFT OF ARTICLE 36 AND OTHER
ARTICLES OF CHAPTER II

In the second line of the first narsgranh of page 1,
substitute "Novikov" for "Golunsky and Krylov".
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THE UNITED NATIONS

COMMITTEE OF JURISTS Jurést 69 (45)
G/5
Washington, D. C, Aoril 19, 1945

CORRIGENDUM OF SUMMMRY OF

EIGHTH VEETING

On page 3, the tenth line from the bottom, delete
"Chapter VI" and substitute "Chanter V",

Add the following to the sixth paragravh on page 8:

"on the matter whether an advisorv orinion c¢an be asked

by international orgsnizations, be zz.~:d with the recom-

mendations given by tue Initormal Inter-21lied Committiee on
the future of the Permeznent Court of International Justice"
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THE UNITEL NATIONS RESTRICTED

COMMITTEE 01 JURISTS Jljrist 70(56)
G/ 57
Washington, D, C, April 19, 1945

CORRIGENDUM OF MINUTES OF DRAFTING COI'MITTEE MEETING

Insert after fifth paragraph on page 2, the text of the
following drafts: :

Article 1

The Permanent Court of Inte¢rnational Justice,
established in 1920 and reconstituted in 1929 and 19475,
shall be the vrincipal judicial organ of The United
Nations. .

(Mpr, Jorstad)

* * %

Artiele 1

The Permanent Court of International Justice con-
stituting the principal judieial organ of The United
Nations shall function in accordance with the pro-
visions of this Statute.

(Mr, Fitzmaurice)
* ok *x
Article 1
The Permanent Court of International Justice, re-
constituted and adopted to the purposes of The United
Nations by this Statute, shall be the prineipal . . .
(F. C. Jessup)
Insert at the end of the next to the last sentence of

the first full paragraph on page 4 the following words: ", or
a provision to this effect could be added to Article 68.,"

fag






L d

THE UNITED NATIONS ‘ RFSTRICTED

COMI'ITTEE OF JURISTS Jurist 72 (58)
' G/59

Washington, D. C. April 19, 1945

"CORRIGENDUN OF SUMMARY OF TENTH IMEETING (REVISED)

The third full paragraph on page 10 should be changed
to read as follows:

"M, Jorstad (Norway) moved that the minutes

should be in Fnglish and French, and this motion was
seconded by M, Star-Busrann (Netherlands). Minister
Novikov stated that he did not object to the minutes
being in English alone but if they were also in French,
then Russian should also be used. The Chairman stated
that it w s not intended that the minutes should be
translated into French.,"

Change the last sentence of the first paragraph of page
10 to read: "... Professor Palley commented that as the draft
now stands the Court would seem to have general compulsory
Jurisdiction and recalled that there had been considerable
embarrassment in Australia where there had been two competing
tribunals each vested with jurisdiction."

In the third full paragraph of page 10, the last sentence
should be replaced by the following: "... “. Jorstad (Norway)
moved that the minutes should be in ?nglish and French, The
Committee would thus follow the precedents established by the
Jurist Committees of 1920 and 1929, This rotion was seconded
by M. Star-Busmann (Netherlands)."
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