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Ms. Meike Noll Wagenfeld
Chief
Legal Affairs Section
Executive Office
UNHCR

Hans Corell
Under-Secretary-General f<
The Legal Counsel

DATE: 25 February 2002

\
Acceptance of a Government decoration by the UNHCR Chief of Mission in
Zagreb

1. This is with reference to your memorandum of 20 February 2002 to Mr. Rashkow, stating
that the President of Croatia, Mr. Mesic, intends to confer upon Mr. Rob Robinson, the UNHCR
Chief of Mission in Zagreb, a decoration. You stated that you had already advised that Staff
Regulation 1.2(j) prevents staff members in active service from accepting decorations from
Governments and that no exception could be made. However, you also advised that the UNHCR
Office in Croatia had replied stating that there had been exceptions to this rule. You seek our advice
on how to resolve this matter.

2. Staff Regulations contain a separate section entitled "Honours, gifts or remuneration" which
reads, inter alia, as follows:

"Regulation 1.2 (j)
No staff member shall accept any honour, decoration, favour, gift or remuneration

from any Government."

The commentary1 to this Regulation provides, inter alia, as follows:

1 Paragraph 5 of the "Introduction" section of the Annex to ST/SGB/1998/19 of 10 December 1998, "Status,
Basic Rights and Duties of the United Nations Staff Members" provides, inter alia, as follows:

"The commentary is designed to explain individual provisions and to help the staff member understand each
provision by placing it into context. It is not part of the Staff Regulations and Rules and so is not a legal 'norm'
or imperative, nor does it have the legal force of a rule. It is, however, an official guide published by the
Secretary-General for the use of management and staff on the scope and application of the rules contained in
this annex. Staff may thus safely rely on the commentary to guide their actions since management will use it in
interpreting and applying those rules."
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".. .In proposing the language of staff regulation 1.2(j), the Secretary-General believed that it
would be appropriate for the General Assembly to stress the importance of the appearance of
strict independence and impartiality of staff and thus to reaffirm the absolute prohibition on
acceptance of benefits from Governments. The Secretary-General also believed that the prior
exception in former staff regulation 1.6 and former staff rule 101.9(b), which enabled a staff
member to accept honours for war service prior to appointment with the United Nations,
should be abolished. By General Assembly resolution 52/252, the Assembly abolished that
exception... Staff regulation 1.2(j) contains the basic rule that staff may not accept any
honour, decoration, gift or remuneration from any Government. This rule applies whatever
the reason for the award, even if the award is unrelated to the staff member's service with the
Organization, since it is imperative that an international civil servant be perceived as
independent from any national Government."

3. The above prohibition is expressly established in the Staff Regulations, which are approved
by the General Assemble, and the Secretary-General has no authority to grant exceptions to this
precise and straightforward rule. I am not aware of OLA ever providing advice to the contrary.
Moreover, it is my strong opinion that the above prohibition should continue to be strictly observed
since any deviation therefrom would constitute a direct violation of the prohibition established by
Member States in order to protect independence and impartiality of the international civil service.

4. The only exception to the above prohibition, envisaged by the General Assembly itself, is set
out in Staff Regulation 1.2(k), which reads as follows:

"If refusal of an unanticipated honour, decoration, favour or gift from a Government
would cause embarrassment to the Organization, the staff member may receive it on behalf
of the Organization and then report and entrust it to the Secretary-General, who will either
retain it for the Organization or arrange for its disposal for the benefit of the Organization or
for a charitable purpose."

The commentary to this Regulation provides, inter alia, as follows:

"Staff regulation 1.2(k) is new and seeks to regulate a recurrent problem, namely, when a
staff member is given an unanticipated honour, decoration, favour or gift, perhaps in public,
by a Minister or even a Head of State. In such cases, a public refusal could cause a
needlessly unpleasant incident. In such cases, the new regulation states that the unanticipated
honour, decoration, favour or gift may be received by the staff member, but on behalf of the
United Nations. The honour, decoration, favour or gift must then be given to the Secretary-
General for retention or disposal by the Organization. Remuneration from a Government
must always be refused and such refusal, as staff are paid by the Organization, could hardly
cause embarrassment."

5. It is clear from the text of Regulation 1.2(k), as well as from the commentary to it, that the
exception to the prohibition concerning governmental awards applies only to "unanticipated"
situations where "a public refusal could cause a needlessly unpleasant incident." Notably,
Regulation 1.2(k) does not even mention the need for the staff member involved to receive a prior
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approval for accepting the award because, obviously, it is not possible if the award is unanticipated
and is being presented without prior knowledge of the staff member concerned. In the case under
review, the award is not "unanticipated" and, therefore, Regulation 1.2(k) does not apply.

6. I note that, according to an e-mail message of 19 February 2002 to you from the UNHCR
Office in Croatia, a public announcement has already been made (and reported in national
newspapers) that the President of Croatia had decided to "to cite" the staff member. In view of that
the UNHCR Office "strongly suggests" that Mr. Robinson be authorized to accept the award. In this
respect, I note that, according to an earlier e-mail message of 15 February 2002 to you from the same
Office, a meeting was held on the same date where Mr. Cacic, Minister for Public Works
Reconstruction and Construction "mentioned that the President of the Republic of Croatia wants to
present a decoration to Mr. Rob Robinson... for his achievements as the UNHCR's representative in
Croatia..." (Emphasis added). It appears that the UNHCR Office should have used this meeting to
immediately inform Mr. Cacic about the absolute prohibition for UN staff members to accept
governmental awards. Had this been done, I assume, public announcements would not have been
made.

4. To sum up, as correctly noted in paragraph 2 of your memorandum, UN staff members must
not accept decorations from Governments. As stated above, the Secretary-General has no authority
to grant exceptions to this rule. Accordingly, I would advise that the UNHCR Office in Croatia
should explain the situation to the Croatian authorities, in particular that the General Assembly has
explicitly prohibited UN staff from accepting awards from Governments.

cc Mr. S. Iqbal Riza




