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August?, 1997

H.E. Secretary-General
Kofi A. Annan
United Nations
New York, NY 10017

Dear Mr. Secretary-General,

In your report to the General Assembly Renewing the United Nations: A Programme
for Reform (S/51/950) you raise concerns over tHe~prqliferatipn of the use of gratis personnel
within the Organization. Your Action 3 foresees the development of a plan to phase out the use
oTgrads personnel at the earliest possible date. As you set out to fulfill this task, we respectfully
urge you to consider the important factors that we describe below.

We, the signatories to this letter, as groups that have been vitally interested in the success
and development of the international war crimes Tribunals (the International Criminal Tribunal
for the Former Yugoslavia and the International Criminal Tribunal for Rwanda) are particularly
concerned about the impact the phasing out of the gratis personnel may have on the Tribunals.
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We are fully aware of the sensitivity of the problems related to the use of the gratis personnel and
the validity of the concerns raised. Yet, we believe that the unique nature of the Tribunals makes
the use of gratis personnel particularly critical to their survival and success. The Tribunals,
because of their ad-hoc character and properly independent status as judicial institutions, offer no
permanent UN posts and yet they require very highly-specialized personnel at proper levels of
seniority. Furthermore, the needs of the Tribunals tend to fluctuate and have to be acted upon
swiftly. All this makes the recruitment of staff particularly difficult and the use of gratis
personnel particularly important for the Tribunals' continued operation and success. As you are
certainly aware, in many instances, even when funds were available, it was impossible to hire
qualified persons quickly and, fortunately, the Tribunals were able to rely upon talented
seconded personnel. As has been acknowledged by the General Assembly, without the early
infusion of gratis personnel, the Tribunals might have not survived (A/51/688 at para. 10).

The Tribunals have also relied on the use of personnel seconded by non-governmental
organizations. NGOs are currently offering expertise in such areas as legal research and analysis,
forensics, de-mining, and psycho-social counseling or other types of victim and witness support.
Concerns raised by several member States that secondment is a back-door way of increasing the
participation of some States in the UN system at the expense of other UN member States, cannot
reasonably be extended to NGOs. Non-governmental organizations are just that - representatives
of civil societies, not states.

Both NGO and governmental support for the Tribunals was sought in the Security
Council resolutions establishing the two Tribunals (S/RES/827, and S/RES/955) which read in
para. 5 and para. 4, respectively "[u]rges States and intergovernmental and non-governmental
organizations to contribute funds, equipment and services [...] including the offer of expert



personnel." Explaining to the world public that the United Nations is rejecting free assistance
and charging those willing to provide essentially free, unencumbered support will not be an easy
task.

We therefore respectfully make the following requests:

> Adopt a flexible approach with respect to the phasing-out of the gratis personnel that
recognizes the unique character of the Tribunals as independent, judicial institutions and
makes it possible, when warranted, to exempt them from the requirement of relinquishing
seconded personnel;

*• Waive the required 13% in "overhead" from NGOs willing to provide goods and services
to the UN, particularly to the Tribunals. Whereas States have the power to tax and to
spend, NGOs operate with limited resources.

We offer the above observations and proposals in the spirit of enhancing the effectiveness
of UN-NGO cooperation with respect to the Tribunals and other important initiatives. We look
forward to working with you to ensure that the goal is achieved.

Sincerely,

Coalition for International Justice
Human Rights Watch
International Human Rights Law Group
International Monitor Institute
Physicians for Human Rights

cc: Members of the Security Council




