= ﬁ" il
uﬁ'@
W
6
* £ "
hv'
W
: 'I. .'.', I




CONFERENCE DPES NATIONS UNIES RESTRICTED

SUR L'ORGANISATION INTERNATIONALL May 26, 1945
HEMOIRE
Au: ®. Dr. Carscelolo Parra-Perez

Prdsident de la Commiesion 1V

De: M. Norman J. Padelford
Seerdtaire Administratif, Commission IV

Objet: Etet des travaux dee Comitds IV/1 et IV/2 & ce jour.

Comitd LIV/L.

Le Comited IV/1 & tenu Jusqu'iei 13 sdances. Il a adoptd -
8 parsgraphes & insdrer au Chapitre VII de la Charte; oes six
paragraphes couvrent tout le contenu de ce Chapitre dans lea
rédsction de Dumbarton Osks. Des paragraphes additionnels ont
€t¢ proposdes par diverses D€ldgatione ce qul entrainera un
examen ultédrieur du Chapitre.

Le Comit€ a approuvd 60 des 69 Articles du Statut de la
Cour. Les autres Articles sont consacrds aux questions de -
fond conecernant la Juridiction, y compris la Juridiction obli-
gatoire, les avis consultatifs et les amendements au Statut.

Il est vraisemblable que de quatre 34 six sdances supplé-
menteires seront ndcessaires pour terminer lees travaux du
Comitd IV/1. Leur nombre ddpendra en grande partie de la durde
des dfbats et de la difficultd d'obtenir les deux tiers de ma-
Joritd pour 1l'artiele sur la Juridietion obligatoire.

On doit reconnaitre que M. Gerela a dirigd les travaux du
Comited d'une fagon remarquable. Les débats ne s'decartent pas
du sujet et le Comitd t;:dfnidt l{lt‘i&tiqﬁil’ﬁ' vers la con-
clusion de l'examen mdt que qu'il fait de chague sujet de
1l'ordre du Jour.

Somitd IV/Z.

Le Comitd IV/2 a tenu 11 sdances pléniéres et ¢ edances
de sous-comitee.

PAix questions Juridigues diffdrentes ont €t¢ soumiges 3
1'examen du Comitd au cours de ses travaux. Il a termind la
rédaction des textes d'articles de la Charte relatifs 2 deux

de ces questione: (2rivildges et lmmunitds; Lnregistrement
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et Iublication des Iraitds).

Trois des guestions ont fait 1'objet des mesures sulvantes:
(a) Déeision prise par une autre Commission (Développement du
Droit ); (b) Renvol 3 une sutre Commission (%-
yision des ; et (e) Vote dont le rdsultat n'a pas dondd
la majoritd des deux tiers ndeessaire £ 1l'inclusion des textes
(Rapport entre la Charte e% le Drolt National).

Deux des questions ont €t renvoydes & un sous-comitd qui
n'a pu encore arriver i un accord sur les textes: (

Obligations
incompstibles avec la Charte; Statut Juridigue de 1'Organisation).
Trois des guestions n'ont pas €t¢ examindes: (Interpréd-

tatlon de la sn:(? en vigueur de la Charte; ZSapports
avee la w ng). Les deux dmﬂrn de ces trols
questions lorontd?robnhl' ent examindes par le Comitd. On ne

salt pas encore d'une fagon certaine ce qu'll y auralt Ileu de
falre au sujet de la premidre, qul fsit l'objet de conversations
entre diverses D€ldgations, en dehors du Comité.

Le Comit€ IV/Z2 ne semble gudre avolr termind plus de la
moltid de ees travaux.

Un minimum de quatre sdances supplémentaires sera nécessaire.
Ce minimum devra étre largement ddpassd sl des queetions supplé-
mentaires sont renvoydes au Comitd par d'sutres Commissions ou
sl le Comitd aborde 1l'examen des rapports aveec la Socidsd des
Nations.

Les travaux du Comitd continuent 3 eétre ralentis par la
tendance du Prdeident & encourager les débate ddtaillde et &
retarder le vote Jusqu®a ce cue la discussion aboutisse & un
accord virtuellement unanime. Il faut ajouter que le Comitd
continue & perdre un certaln temps & presgue chacune de ses
efances en raison de l'arrivde tardive du Prdsident.
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Tue Unitep Nations CoNFERENCE
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MATERIAL SUBMITYED YO ARCHIVES FROM COMMISSION IVA & IV/2

subéunutm W/1/A - (2 folders)

Jurists Committee Commmicetions to Coordination Committee
Mimeographed Instructions

Miscellaneous Memoranda

Materials sent to Coordination Committee

Committee of Jurists

Miscellaneous Memoranda

General Administration

Letters

Matters rreferred by one Committee to Another Committee
Committee of Jurists - Letter of transmittal to Conference
Meetings of heads of all Commigsions

Commission IV - General

Commission IV/1l - General

Commission IV/2 - General

Suboommi ttee IV/2/A - (2 folders)

Possible Personnel

Commiswion III

Personne. - gecretariat

EEEEXETNNTY. 411 Commissions - General
m Rules of Procedure
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Page - 2 - Inventory Commission IV/1 & IV/2

22. Attendance Material

23. Progress Report Material & Other Miscellaneous Information
24. Notes, IV/2 and IV/2/A

26« Organization of Conference

28, June 14 & June 15 meetings

27« June 13, attendance reocord

28, June 11, 12, 13 meetings

29, June 6 & 7 meetings

30, June 2, 4, 5 meetings

3l. June 1 attendance record

32. May 31 meeting

33. May 28, 29, 30 meetings

34. May 26 meeting

36. May 24 & 25 meetings

56 May 23 meeting

37. May 22 meeting

38. May 21 meeting

39. May 19 Commission meeting

40, May 19 Meeting

4l Mgy 18 meeting

42. May 17 meeting

43. Dreft meterial May 16, 1945

44, Draft material May 14 and 15, 1945
45, Draft material - May 4 - 13, 1945
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For the Jourmal

The Second Session of Conmission IV was held on June 14,
in the auditorium of the Opere House under the Presidency of
Dr. Caracciolo Parra-Pérez, Foreign Minister of Venezusla.
The reports of the two conmittees of this Conmission were
presented and statements as to their contents were made by
the Rapporteurs, Nasrat Al-Farsy of Iraq for the First
Conmittee and Mariano Arglello Vargas of Nicaregua for the
Second Committee. The reports wvere accepted by the Commis-
sion by acelfmation. In addition, the Commission gave its
specific approval to the proposals presented by the com-
mittees for approval by the Conference. These included, for
Committee 1, five articles comprising the chapter of the
Charter for the United Natioms Organization, dealing with the
proposed International Court of Justice, and also the Statute
of the Court, comprising seventy articles. For Committee 2,
articles for the Charter wvere submitted dealing with the
privileges and immunities of officials of the International
Organisation, the registration and publication of treaties,
obligations incompatible with the Charter, juridical status
of the Organization, and the coming into force of the Charter.
The Commission also adopted a recommendation presented by
Committee 1 that the Conference should recommend to the
members of the Organization that they make declarations under



paragraph 2 of Article 36 of the Court Statute accepting the
jurisdiction of the Court as obligatory. In support of this
recommendation, remarks were made to the Commission by Dr,

Jalal Abdoh, Delegate of Iran and Mr. Herbert Evatt, Delegate
of Australia.
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COMMISSION 1V Judicial Organization

AGENDA FOR FIRST MEETING OF COMMISSION IV

May 19, 1945

1. Introductory Statement by President of
Commiesicn IV

Caracciolo Parra-Pérez (Venezuela)
2. Progress Report - Committee IV/1

Chailrman - Menuvel C. Gallagher (Peru)
Rapporteur - Nasrat Al-Farsy (Ira a)

3. Progress Report - Committece IV/2

Chairman - Abdel Hemid Pacha Bedawi (Egypt)
Rapporteur - Mariano Arguello Vargas (Nicarag

‘ I, Announcement by Assistant Secretary General
' Ato Emmanuel Abranam (Ethiopia)

\ 5, Adjowmrnment
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ANNOUNCEMENT REGARDING FURTHER COMMISSION
MEETINGS
BY ASSISTANT SECRETARY GENERAL
ATO EMANUEL ABRAHAM (ETHIOPIA)

Committees 1 and 2 of Commisséen IV will
continue their meetingse this next week with a
view to completing their agendas,

The next meeting of the Commiseion will
be held when the Committees are ready te report
definite proposals to the Commisashen fer approval.
The meeting will be convened en call by the

Preeident of the Commission,



FIRST MEETING OF COMMISSION IV

May 19, 1945

INTRODUCTORY STATEMENT BY PRESIDENT OF COMMISSION IV
DR. CARACCIOLA PARRA-PBREZ (VENEZUE



Opera House, 10130 A.NM,

HONORABLE DELEGATES;

Upon Commission IV, of which I have the honor to be
President, devolves & work as important ss it is extensive,
since 1t includes all the aspects of the judiclal organization
of the World Orgenizetion, For this reason it has seemed to me
advisable, after having consulted the Chairmen of the Committees,
as well as the Secretary General, to call this preliminary meet-
ing for the purpose of hearing a statement of the results of the
work so far attained. We shell not be able to discuss profit-
ebly at this time these results, nor make decisions thereon, in
view of the fact that certain drafting details are still pending
with respect to the documents which are to be submitted to us. I
hope that at the next meeting we shall enter into the Commission's
work proper, which is to study draft proposals submitted to 1t
by its Committees and to recommend to the Conference the adoption
of final drafts.

The Committees have been obliged to work with relative slow-
ness, not only because the points dealt with are very dellcate
but also because, in addition to their juridical aspect, they
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present & political aspect whish
sometimes falls beyond the strict competence of our Commission
and 1s the subject of discussion in Committees under another
Commission. Hence the importance of coordination between the
various Commissions. On the other hand, there are a gréeat number
of amendments and new proposals submitted by various Governments
which require careful examination.

Committee 1 of Commizsion IV is charged with the drafting
of the Statute of the International Court of Justice ani the
drafting of Chapter VII of the Dumbarton Osks Proposels which
deals with the principles of the Court within the gensral structure
of the United Nations Organiszation. To Committee 2 belongs the
study of numerous other juridical problems likewise related te
said Organization.

I am sure that I interpret the unanimous feeling of the
Delegates when I repeat that the Court is te be one of the funda-
mental organs of the World Organizstion and thet its functioning
willwork more and more toward causing the principles of justice
and law to prevail in the relations between states. Through its
Jurisprudence the Court will, furthermore, perform an essential
function in giving the proper interpretation to the rules of inter-
national law.

In the drafting of the Statute of the Court, we have the
advantege of having available the experience of the Permanent
Court of Intermational Justice at The Hague. The great welight
of its decisions, the intellectual and moral capascity of its julges,

170k -



the respect which it has won in the World, are other assets
which are today available to us. As a comnecting link between
the past and future eras, we have enjoyed here the collaboration
of some of its members which has been very profitable, and for
it we are sincerely grateful to them.

On the other hand, the work of Comwittee 1 of the Commission
has been facilitated by the work done at Weshington shortly before
the meeting of this Conference by the Committee of Jurists, which
drew up a draft Statute based on the Statute of the present Court
of The Hague, and guite excellent as to ites technigue.

Our Committee 1 has discussed this draft in its entirety
and will have to decide specifically those fundamental points
vl th respect to which the Washington Committee deemed it advis-
sble not to express any opinion, owing to the delicate problems
of a diverse nature which they invelve. I am particularly refer-
ring to the fundamental question of the Statute, that is, to the
compulsory or optional jurisdiction of the Court.

Committee 2 of the Commission will propose concrete solu~
tions to the questions which have been referred to 1t. Among
the most important of them I can mention those which refer to
the juridical nature of the Charter of the World Organization,
to obligations inconsistent with the la tter's Charter, to tho.
registration of treaties, to the privileges and immunities of the
officers, and to what has been called the relations with the
League of Nations.
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But 1t devolves upon the Chairmen of the Committees to
advise you of the details of the work which they are so competent-
ly directing. The respective Rapporteurs will in turn present
their remarks, and it will be a plessure for me to give them
the floor X ter.
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FIRST MEETING OF COMMISSION IV

STATEMENT ON THE WORK OF COMMITTEE ;g[} BY THE CHAIRMAN
Mapual C. Gallagher (Peru

Mr. President:

I was honored with the office of Chairman of Committee
1 of this Commission, over which you sc ably preside. I wish
to go on record expressly as saying that the delegates who
compoee the first Committee consider with leglitimate pride
that their work 1s well advanced. The progress attained 1s
a consequence of two factors: first, the Committee has had
as 8 basis for discussion the draft formulated by the Com=-
mittee of Jurlsts of Washington, and secondly, it has had
the benefit of the skill, discretion, and perseverance with
which each one of the delegates has worked. Speeches in
thelr literary aspect have been suppressed and an attempt
has been made to have all addresses refer strictly to the
question under debate.

Direction of the Committee has been as easgy task for
me due to the spirit among the delegates and to the abillity
which they have demonstrated during our proceedings. Almoet
all of our decislons have been adopted by unanimous vote and
in very few and exceptional cases have minority votes appeared.
Even in these last mentioned cases the ma jority has been
greater than the two-thirds required by the rules, which

means that the opinion of the Committee has been prsctically



o
unanimous in the different resolutions which have been adopted.
The study of the Statutes of the International Court of Justice,
which 1s to determine the differences among nations submitted
to 1ts decision, is about to be completed. The question whether
& new court should be created or the old court, born of the
League of Nations, should be continued was one of the greatest
importance. The problem was so difficult and such strong argu-
ments were advanced on both sldes that the Committee entrusted
the study of the matter to a Subcommittee over which I have
aleo had the honor to preside. That Subcommittee has already
fulfilled 1its function and presents to the Committee a recom-
mendation to create a new court. The sclution is not perfect
but 1t 1s more in accord with the purposes of the United Natlions
end a better answer to the legal probleme involved in the reso-
lution which may be adopted.

I have formulated in writing a resumé of the work already
accomplished by the Committee, which 1s going to be read: by Mr,
Al-Fﬁray, delegate of Irag, who ie the prporteu; of the Gomf
mittee}(,Af( rooad G aArt oo i Lo Cyo—rfe a e ooy

I am sure that I interpret the feeling of all the delegates
when I thank the Secretary, whoee work has been continuous and
perfect, and the other members of the Secretariat for thelr
cooperation, when I offer to you, Mr. President of the Commiession,
the sentiments of our speclal esteem. Personally, I would like

to express publicly my appreciation of the fact that Peru has
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been designated to preside over this Committee, as well as

my speclal gratitude to all the delegates for the cocperation
which they have lent in all the sesgsions that have taken
place -- cooperation which has menifegted itself in the most
perfect harmony and which constitutes a proof that none of
the nations which participate in this Conference aspire to

a predominance of their i1deas, nor to privileged positions.
Rather they seek harmonious solutions which advance the cause
of universal peace, which 1s the principal purpose of the

Conference in San Franclsco.



FIRST MEETING OF COMMISSION IV

MAY 19, 1945
Progress Report by the orteur of Committee IV/1
Ragrat Al-Fersy (Irag)

Committee 1 of Commission IV has been charged with
the drafting of the Statute of the International Court
of Justice as well as the relevant Sections of the
Charter of the United Nations., The Committee held ite
first meeting on Thursday, May the third, and has held
nine meetings,

The Committee decided to deal with all articles of
the Draft Statute seriatim and has approved all the
Articles which were non-controversial in character. It
haes made an initial study of the entire text of the
proposed Statute and has approved of 51 out of the 69
Articles.

The articles approved by the Committee include a
number of important subjects dealing with the organiza-
tion of the Court. The Court, it was decided shall be
composed of a body of independent judgee to be elected
regardless of their nationality on the basig of character
and legal qualifications. The Court is to consist of
15 members, no two of whom may be nationals of the same
state.

A term of nine yeare has been selected as the length
of time in which a juige may serve on the Court. He may,
however, be reelected, and the Committee is proposing a
method by which there will be a gradual replacement of
Judges by providing that the terms of one-third shsll
expire every three years. The Court has been empowered
to promulgate rules in order to exercise 1ts varlous
functions, especially in the field of procedure, Further-
more, the Committee haes retained the rule which permits
any litigant to have a Jjudge of its own nationality on
the Court. The Court, moreover, is to be open to the
members of the United Nations and to states which are
parties to the Statute. The conditions under which the
Court shall be open to other states ie still to be determined.
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Finally, the Committee approved all of Chapter III
of the draft Statute which establiches rules of procedure
for the orderly functioning of the Court. These relate
to such subjects as the official languages of the Court,
the access of documente to the parties, the interrogation
of witnesses and conditions regarding the rendering, the
entering and revising of Jjudgments.

There remain a number of articles which involve
mattere of principle and upon which different views are
held. BSome of these are being studied by a subcommittee
and others are still under discussion by the Committee.
Generally, 1t can be stated with fairness that all points
at issue have been considered by the Committee and 1t 1is
hoped that definite decislons on these matters can soon
be made.
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FIRST MEETING OF COMMISSION IV

May 19, 1945
STATEMENT ON WORK OF COMMITTEE IV/2
~ BY

ABDEL HAMID PASHA BADAWI (EGYPT), CHAIRMAN

The scope of our work is at the same time broader and
undoubtedly less well defined than that assigned to the other
committees.

While the latter have the power to examine specific
chapters or sections of chapters of the Dumbarton Oaks Pro-
posals and to amend the wording thereof, the task assigned
to Committee IV/2 entails the study of all the juridical prob-
lems inherent in the completion of the Charter.

The Dumbarton Oaks Conference was, in fact, especially
concerned with the solution of political questions and did
not take up the study of juridical problems which were of a
less urgent nature.

Moreover, the proposals submitted do not contain formal
texts to gulde us in our work; and it has fallen upon us to
elaborate the draft proposals which we might deem necessary
in order to resolve any Jjuridical difficulties which arige.

The commisslon entrusted to us by the Steering Commlttee
contemplated more especlally that our work should concern
itself with the following questions:

l. Reglistration of treaties

2. Obligatione inconsistent with the Charter

3« Legal status of the Organization and immunitles and
privileges to be accorded to its offilcilals.

Many proposed texts have been presented for conslderation
in this connection by the various delegations.



They reveal all the interest manifested in these questions
and at the same time stress their complexity.

Furthermore, the enumeration we have just given is not
restrictive for our mission comprises juridical questions in
their entirely.

Under these conditions we should particularly proceed to
the study of suggestions presented by various delegations with
respect to the revision of treaties and situations the continua-
tion of which may imperil the peace--to the development and
codification of international law--to the dissolution of the
League of Nations, and to the integration within the new
organization of certain of its institutions--to the taking
effect of the Charter...
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- Mey 14, 1945

MEMORANDUM
To: Dr. Cerrsciolo Parra Pérez
President, Commission IV -
From: Mr, Normsn J. Pedelford

Executive Offilcer,
Commigelon IV

Subject: Progress Report on Committees IV/1 - 2.
Committee 1

1. Committee IV/1 has adopted as & basis of discussion
the report and draft Stztute submitted to it by the Committee
of Jurlsts which met in Washington in April. It has now resad
through the draft Statute, setting asilde articles which were
controverelal, and voting on the remainder. In thils way, 50
articles have been apnroved.

2. The remaining 19 articles consist roughly of (1) those
on which amendments hove been proposed and (2) those aze to

which alternate texts were submitted by the Committee of Jurists.

They include, generally, the major substantive issues of con-
tinulty, nomination of judges, snd Jurisdiction. In additlon,
the Committee must consider Chepter VII of the Dumbarton Caks
Fropoeals.

Z. Queetione heve been raised in the Committee as to
whether the following questlons belong within ite Jurlsdiction:

(2) Jurisdiction, inecluding advisory Jjurisdiction
and the determinstion of the guestion whether a case
falls within domestic juriediction. (Committee III/2)

(b) Enforcement of judgments. (Committee III/3)

4, The Committee has encountered some procedural 4iffi-
culties. The rule was zdopted at an early meeting that during
the first reading of the Statute, delegates would indileate 1f
they had any additional comment. The matter wae then to be
set aside until the vroposals had been submitted in writing,.
Nevertheless, delegates have been inclined to enter into dls-
cussion on subetantive cueetlons during the first reading and
the Chairmen has at times been reluctant to 2pply the rule
Indicated.
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Since the first reading hae now been comhleted, the
principle procedural difficulty that might be anticipated
would seem to be that states might continue to submit
proposale even though the time for thie has presumably
vacseed,

E. It ies not yet certaln whether the Chalrman will
appoint & esubcommittee or commlttees to consider any of the
questions which remain. He has previously indicated an in-
disposlition to do this on the ground thet the issues will
merely have to be reconeldered in the full committee.

6« The Committees may reacsonably be expected to finleh
its work within two weeks. Thls estimate needs to remaln
flexible.

3 4k k% %

Committee 2

l. Following the organization meeting on May 5, the
Committee has held three meetings to conelder esubstantive
iteme appropriate to its agenda. At the meeting on May 10,
the Committee reached agreement 1n principle on the croblem
of Privileges and Immunities. At the meeting on May 11, the
Commlttee reached agreement in principle on the problem of
Registration and Publlication of Treatles and Internatiocnal
Agreements.

(a) These toplecs have been referred to a subcom-
mittee consisting of Belglum, Colombia, France, Iran,
New Zealand, Norway, Philippine Commonwealth, United
Kingdom, U.8.A., U.3.8.R., a2nd Venezuela. The delegate
from Colombia was designated as Rapporteur of the Com-
mittee. The Chairman of Committee IV/2 will serve as
Chairmen of the subcommittee. The subcommittee's
initial meeting i1e scheduled for Mondsy, May 14, at
8:30 p.me

2 At the meeting on May 12, the Committee consldered
Obligations Inconsistent with the Charter of the United Nations
Organization. Following conclusion of the discussion of thls
item at the next meeting of the Committee, 1t 1= anticipated
that thle toplc will slego be referred to the same subcommittee.

3. Problems remaining to be discussed by Committee IV/2
are: (a) the Reconsideration of Treaties, (b) the Development
of International Law, (c) the Coming intd Force of the Charter,



and (d) the Relations with the League of Nations, It is
anticipated that the Reconeslderstion of Treatles may be
referred to the subcommlittee already created.

4, It ie antlcipated that a second subcommittee may
be created later to draft propcsals relating to the Develop-
ment of International Law, the Comlng into Force of the
Charter, and Relations with the League of Nations.

5. To date there appear to have been no conflicts of
Jurisdiction over substantive problems conesidered by Com-
mittee IV/2 with other committees.

6. No procedural difficulties have arisen to date 1n
the course of the Committee's dlecussions.

7. It 1s estimated that the nreliminary disposition
of matters pending before the Committee may reculre further
meetings as follows:

(a) One meeting to complete the dilscussion of
Obligations Inconelistent with the Charter and to
take up and comnlete discussion of the Reconsidera-
tion of Treatles;

(b) One meeting for the discusslon of the
Development of International Law and the Coming
into Force of the Charter;

(c) One meeting for the dlecussion of Rela-
tions with the League of Natlons,.

(d) It 1e further estimated that cubcommittee
1l may reculre three meetings for the dlecharge of
its functions and that the second subcommittee will
in a1l probabllity reqgulre two meetings.

(e) It would appear likely that two or three
additionel meetings of the entire committee may be
regulred for consideration of the reports of the
two subcommittees and appropriate action thereof,

There is thus anticlipated a total of not lessg than flve
or six meetlngs of the whole committee and perhape five meet-
ings of the two subcommittees. If the meetings noted are held
only at the regularly scheduled houres it will thus requlire the
better part of the next two weeks to dispose finally of the
problems which are zpparently coming to Committee IV/2.



