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o._, 
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4Jll · NI t • Organ1.At1 that ..:t• cl&Mt1ont UlMlR' 
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AGENDA POR la1IHS1I' MEEr:I.'I~JG OF COMMi s ~·noN IV 

1. Introductory Stateme~t by President of 
Commission IV 

Caracci~lo Parra-P~r0z (Venezue:a) 

2 . Progress Heport - Conm1i t tee IV /1 

C:1airman 
Rap}JOI' t eur 

- Manuel C. Ga:!..laghcr (Peru) 
- Nasrat Al-Farsy (Iraq) 

Progrerrn Re1_;ort -· Committee IV /2 

Chai rman - Abc1el Harnld Pasha Be.dawi (Egypt) 
Ha;oporteur - Mm·:i.ano Arg518Jlo Var·gils (N2.caragna) 

Announc ement by Asslstant SGcretary General 

Ato Emmanuel Abraham (Ethiopia) 

5 . Adj ou1·nmen t 



ANNOUNOEMENT REGARDI G FURTHER OOMKISSION 
MEETINGS 

BY ASSISTANT SECRETARY GENERAL 
ATO EMANUEL ABRAHAM (ETHIOPIA) 

Committees land 2 ot Oomm1se on IV will 

continue their meetings this n xt week with a 

v1ew to completing their agenda . 

The next meeting of the Oomm1se1on will 

be held when the Committees are ready to report 

definite proposal.a to the Oomm1sa:lon ttr approval. 

The meeting will be convened on call by the 

President or the Oommiss1on. 



FIRST MEETING OF COMMISSION IV 
May li7 1945 -

INTRODUCTORY STATEMENT BY PRESIDENT OF COMMISSION ll 
lm• CARACCIOLA PARRA-PEREZ (VENEZUELA) 



BBJIAlllS OP l)Jt. C. PABIA•PIRD,PD8IDBft OJ' 
oonD!J61 !f., lf .ti! Pfllft lllftd §! l_llD 'eolDIISSIOI 

... ,. 19, 1945 
~a Kou•, 10130 A.JI. 

BOWOlU.Bl'.f pBLBGAPf1 
, 

'O'»on Oomml••1ori IV, of whlcb X bav• the honor to be 

. Pt-ealdent, d•Yol••• a nrk aa l•~t-tant •• tt la •n•natn, 
s1nce S.t 1holu.d•• all th• at,-ct1 ot tb.e jud.S.clal or alllaatf.on 

ot tbe World Orgar.d.zat1oa. Por th1• Naaoa lt baa •••Md. to• 

advlaable, Utt» b.aving eou\11 te« ~ - Oba.1-11 ot the OOIIDld. it••• , 
•• nll aa the SeeNt07 hneral, to oi.11 tb.U pN11m~ ••t­
ing tor th• puri>o1e ot hear~ a 1tate•11t ot the Nault• ot tbe 

work •o tar attai.nM• •• lb.ell: not b• able to 411cua protlt• 

ably at thS.• ti.me th••• reault., or un 49o1a1ona theNon, 1n 

't'1n ot the .tact that certain ~Jlng 4•1a1la are at111 pencllq 

w1th N•~ct to the doouaent• whlob e.N to be aubiltti4 to u. I 

hope tbat at the •n•zt ••tlng we 1hall enter into tlle Commlia1•n• • 

work proper, wb1ob l• to alud:,- dntl propoaala aubllitt•4 to lt 

b7 1ta Comndtteea Ud to HoomuD4 to th• conterenc• th• adoption 

of ts.nal dratta. 

fh• Oomml\t••• hav• b••n ob11ged to work wlth relit1v• elaw­

neea, not oflly beoauae tbt pc>lnta 4•alt with an ••l'I de"ioati 

but allo beoaue•. 1n addition to th•S.r jw,14S.oal •• ot, tuy 
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preaen• po 10&1 •• 

tlii, alr1o~ c~t•no• ot our 

•cttaalon 1n Commit ••• Ulld•11 

C--.laa1011. Beno• t · oool'd.lu.tion bewee 

. , theN are a sr,e •i-

of nta and new pro · n 

which require c~tul •n•' 
Committee l 0£ Conn1ea ·. t1ng . 

of th• tatut• of the In 
• 

dNttipg of: Otiiip-•r YII. wblcb. 

deal• wltli tbi prlnc1pl•• c · at 

o the Unt~4 l'a$1ona Oipidsatlon. mid.it l~• 

•~ of n · al pro· •• l ae relate4 te 

Delep.tea when I tu tunda- [ 

•ntal or~ of t1oa t1•~ 

willtwork IION a.n4 aoN toward oauabg th 3utlo• 

and law to pren.11 la t t1ob be uali 1t1 

ju1apridence th• cnn will, tutheao •••iitlil 

tunot1011 1n gi!:1.ng n to ttut rule• ot 11S•r-

nat1onal law. 

OOUl"t, we bav 

:Yant ge ot having an . • t •xper1ence o~ tbe Pe 

Court ot Int.rnational. Juatlo• at !bi~. 'fbi peat ••'-.Pt 

~ lt• 4ecia1ona, be 1.ntelleotuil. an4 aoril oa~c1ty. •t 1t• · . 

.. 



• 

tb.e reepec~ wb.S.cll tt baa won 111 the world., are oth•r ••••t• 
which art to4ar &Ta1lable to ua. ·A• a conneotlng llnlt "*•• 
the pa•t ai'Ml futuft. e:n.•,..,. baV# •aJote4 hen th• colliborat1o• 

ot 80M· of lta •mb•N wblcb ha• b .. b .... IT protltable, El!X\ to~ 

lt .,. are a1no•r•11' grate.tul ~ them • . 

on th• et:ti.r _bancl, tba work et Co..S.tt•• 1 •~ ttie CoinmJ.a11o.n 

ba• Men hcS.llo.1414 bt tb.e work done- al wa,b1ngton ahoi-t1y l>etoN 

the ••tlllg oZ tbh Coi,terenc• ~ the COJll'll1tt•• ot lur1•ts, whloh 

a.r.... up a 4raft Statut• I>•••« on the tawt• ot the preaent coun 
•t the Bagu•• in4 qilte bcellent •• io lta technique. 

OUr Comllltff.8 1 baa d1acueee4 thla dratt 1n lta ent1Ntt 

and will bav• to 49-014• •peo1t1ea11T. thote tund.amental po1nt• 

'Ill tb. napeot to 1rhlcb tu •••htngton CoJllld.tt•• 4••med it actv1a• 

. abl• aol to ezpn•• •tl.7 o_ptn.ion, o,,lng tq tn delloate probl­

ot a 41T•n• natuN ftlch t~Y' Sravol••• :I aa particularly Nttr­

r~ to the f'Gnta•ntal queatlon ot thi Su.tut•• that is• to tM 

ooapulaor, or ,o,ttonal jv1•dletlon ot th• court. 

OOJmdttee 2 ot the Coaud.ealoQ w111 pl"Op()ae concrete aolu­

t1ou to tbe Clllt•t1ou wb.lcb tia•• b6«u1 i-etanea to tt • . .&mo~ 

th• moet 111POrtan.t ot tbu I can •nt1o.ra tboae wblch ".t•r to 

the Juri41cal n.t\'l.re ot thi Cbarter ot tb.e World C>rganlcatlon, 

to obllgat!ona. lnconalatent w1 tb ti. Ja tter'• Ob.aJtte~, t tb.t 

Ng1atat1on .t: tHatl•• • to the »l'i'Yllig•• and Smmun1tlea ot ti• 

o.tt1c•r•• ab4 t:o wb.at ba• been oaU.4 the NlatS.ou with the 

League ot Bat1ou. 



ht lt deyolvea llpCtD tile Cbalnlla ot tbi COllllltteea w 
a4•1•• ~ t tta. 4e'81la ot tbe werk wb.loh tbe7 are •• OOJIIP'1Mll ~ 

11' 4bffl~• 'lb.t NaMO,lve b.p~ will lil nn pNMal 

tulit NJIUID, aid 11 wlll M a pl••ure ~ • • to al•• tba 

tta. nff• Jahl'• 
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FIRST MEETING OF COMMISSION IV 
~ ~ 1945 -

STATEMENT .Q!. m WOflK .QE COMMITTEE IYLl ll. m CHAIRMAN 
Manual Q. Gallagher (Pirir 

Mr. President: 

I was honored with the office of Chairman of Committee 

l of this Commission, over which you so ably preside. I wish 

to go on record expressly as saying that the delegates who 

compose the first Committee consider with legitimate pride 

that their work is well advanced. The progress attained is 

a consequence of two factors: t1rst, the Committee has had 

as a basis for discussion the draft formulated by the Com­

mittee of Jurists of Washington, and secondly, it bas bad 

the benefit of the skill, discretion, and perseverance with 

which each one ot the delegates bas worked. Speeches in 

their literary aspect have been suppressed and an attempt 

has been made to have all addresses refer strictly to the 

question under debate. 

Direction of the Committee has been as easy task for 

me due to the spirit among the delegates and to the ability 

which they have demonstrated during our proceedings. Almost 

all of our decisions have been adopted by unanimous vote and 

1n very few and exceptional cases have minority votes appeared. 

Even 1n these last mentioned cases the majority has been 

greater than the two-thirds required by the rules, which 

means that the op1n1on of the Committee has been practically 



.. ... 

unanimous in the different resolutions which have been adopted. 

The study ot the Statutes ot the International Court of JU11tice, 

which is to determine the differences among nations submitted 

to its decision, is about to be completed. The question whether 

a new court should be created or the old court, born of the 

League ot Nations, should be continued was one ot the greatest 

importance. The problem was so difficult and such strong argu­

ments were advanced on both sidee that the Committee entrusted 

the study ot the matter to a Subcommittee over which I have 

also had the honor to preside. That Subcommittee has already 

fulfilled its function and presents to the Committee a recom­

mendation to create a new court. The solution is not perfect 

but it is more in accord with the purposes of the United Nations 

and a better answer to the legal problems involved in the reso­

lution which may be adopted. 

I have formulated in writing a resume or the work already 

aeeompl-1-shed by the Oomm1 ttee, which ie--go-tng-eo-be reads '-by Mr. 

Al-Farsy, delegate of Iraq, who is the l pporteur of the Com-
mi ttee} ~ , ,v Q C\..c{ ~ o...,.,' <__r-,,..r-""t- v-) - G-J & ~ (L C ,J._ c( 

I am sure that I interpret the feeling of all the delegates 

when I thank the Secretary, whose work hae been continuous and 

perfect, and the other members ot the Secretariat tor their 

cooperation, when I otter to you, Mr. President of the Commission, 

the sentiments of our special esteem. Personally, I would like 

to express publicly my appreciation of the fact that Peru has 



been designated to preside over this Committee, as well as 

my special gratitude to all th-e delegates for the coopera.tion 

which they have lent in all the sessions that have taken 

place -- cooperation which has manifested itself in the most 

perfect harmony and which constitutes a proof that none ot 

the nations which participate in this Conference aspire to 

a predominance of their ideas, nor to privileged positions. 

Rather they seek harmonious solutions which advance the cause 

of universal peace, which is the pr1noipal purpose ot the 

Conference in San Francisco. 
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FIRST MEETING OF COMMISSION IV _......,==-==-
~li,~ 

Progress Report mt: the RapporteT.I or Committee IV/1 
Nasra t !!-Fe.ray kA.q) 

Committee 1 ot Commission IV has been charged with 
the drafting of the Statute of the International Court 
of Justice as well as the relevant Sections ot the 
Charter of the United Nations. The Committee held 1ta 
first meeting on Thursday, May the third, and has held 
nine meetings. 

The Committee decided to deal with all articles ot 
the Draft Statute eeriatim and has approved all the 
Articles which were non-controversial in character. It 
bas made an initial study of the entire text of the 
proposed Statute and has approved of 51 out of the 69 
Articles. 

The articles approved by the Committee include a 
number ot important subjects dealing with the organiza­
tion of the Court. The Court, it was decided shall be 
composed of a body of independent judges to be elected 
regaraless ot their nationality on the basis of character 
and legal qualifications. The Court is to consist ot 
15 members, no two of whom may be nationals or the aame 
state. 

A term ot nine years has been selected as the length 
of time in which a Judge may serve on the Court. He may, 
however, be reelected, and the Committee ia proposing a 
method by which there will be a gradual replacement of 
Judges b1 providing that the terms of one-third shall 
expire every three years. The Court has been empowered 
to promulgate rules in order to exereiee its various 
functions, especially in the field of procedure. Further• 
more, the Committee has retained the rule which permits 
any litigant to have a Judge of its own nationality on 
the Court. The Court, moreover, 1s to be open to the 
members of the United Nations and to states which are 
parties to the Statute. The conditions under which the 
Court shall be open to other states is still to be determined. 



,. 
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Finally, the Committee approved allot Chapter III 
of the dratt Statute which establishes rules of procedure 
tor the orderly functioning ot the Court. These relate 
to such subjects as the official languages of the Court, 
the access ot documents to the parties, the interrogation 
or witnesses and conditions regarding the rendering, the 
entering and revising of judgments. 

There remain a number or articles which involve 
matters of principle and upon which different views are 
held. Some of these are being studied by a subcommittee 
and others are still under d1souse1on by the Oomm.1ttee. 
Generally, 1t can be stated with fairness that all points 
at issue have been considered by the Committee and it is 
hoped that definite decisions on these matters can soon 
be made. 
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!kLt li, liil 

STATEMENT Q.H ~ QE COMMITTEE J:Yl2'. 
BY 

ABDEL HAMID PASHA BADAWI (EGYPT), CHAIRMAN 

The scope ot our work is at the same time broader and 
undoubtedly less well defined than that assigned to the other 
committees. 

While the latter have the power to examine specific 
chapters or sections ot chapters or the Dumbarton Oaks Pro­
posals and to amend the wording thereof, the task assigned 
to Committee IV/2 entails the study of all the juridical prob­
lems inherent 1n the completion of the Charter. 

The Dumbarton Oaks Conference was, in fact, especially 
concerned with the solution of political questions and d1d 
not take up the study of juridical problems which were of a 
leas urgent nature. 

Moreover, the proposals submitted do not contain formal 
texts to guide us in our work; and it has fallen upon us to 
elaborate the draft proposals which we might deem necessary 
in order to resolve any juridical difficulties which arise. 

The commission entrusted to us by the Steering Committee 
contemplated more especially that our work should concern 
itself with the following questions: 

1. Registration of treaties 

2. Obligations inconsistent with the Charter 

3. Legal status of the Organization and immunities and 
privileges to be accorded to its officials. 

Many proposed texts have been presented for consideration 
1n this connection by the various delegations. 

-1-



They reveal all the interest .manifested in these questions 
and at the same time stress their complexity. , 

Furthermore, the enumeration we have just given is not 
restrictive for our mission comprises juridical questions in 
their entirely. 

Under these conditions we should particularly proceed to 
the study of suggestions presented by various delegations with 
respect to the revision of treaties and situations the continua­
tion of which may imperil the peace--to the development and 
codification of international law--to the dissolution of the 
League of Nations, and to the integration within the new 
organization of certain of its institutions--to the taking 
effect of the Charter ••• 

- 2 -
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To : 

Me.y 14 , 1945 

MEMORANDUM 

Dr. Carraciolo PRrra P~rez 
President , Commission IV -

F'rom : Mr . Norman J . Pe d.elfora. 
Executive Officer , 
Commission IV 

Subject : Progress Repor t on• Committees IV/1 - 2 . 

Committee 1 

1. Committee IV/1 has adonted as a. be sis of discussion 
the report and draft Statute submitted to it by the Committee 
of Jurists which met in ashington in April . It has now req,d 
through the draft Statute , setting aside artic les which were 
controversia l , Rnd voting on the remainder . In this way , 50 
articles have been approved . 

2 . The remaining 19 articles consist roughly of (1) those 
on hich amendments have been Dro~osed and (2) those as to 
.rhich alternate texts were submitted by the Committee of Jurists. 

They include , generally , the major substantive issueq of con­
tinuity , nomination of judges , and jurisdiction. In ad~ition , 
the Committee must consider Cha ter VII of the Dumbarton Oaks 
Propes ls . 

3 . Questions heve been raised in the Committee ai:i to 
whether the follovring cuestions belone 1.,ri thin 1 ts jurisdiction: 

(8.) Jurisdiction, including advisory juris<'l iction 
~nd the determin°tion of the auestion whether a case 
falls ri thin domestic jurisdiction. (Committee III/2) 

(b) E~forcement of judgments . (Committee III/3) 

4 . The Commlttee hPs encountered some urocen.ural diffi­
culties . The rule ws,s adopted at an early meeting thPt dur ing 
the first reading of the Statute , delegatpq woul~ infic~te if 
they md any additionql comment . The mRtter wr-i-=1 then to "be 
set ~~.ide until the uroposals had been sunmi tted. in writing. 
Nevertheless, delege,tes hcve been inclined to ente::-- into dis­
cussion on subetentlve ,31esLlons ~uring the first reA ing and 
the Chairm.?.n hes at times been reluctant to t=1;r9ly the rule 
indicated. 
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Since the first ree.d.ing has nor,,r been com~leted, the 
princinle procedural difficulty that might be anticin9.ted 
would seem to be th3t states might continue to submit 
proposals even though the time for this has presumably 
passed. 

5. It is not yet certain whether the Chairm8n will 
ap-point a subcommittee or committees to consider any of the 
questions which remain . He ha8 previously indicated nn in­
disposition to do this on the ground thPt the issues will 
merely h'.3.ve to be reconsidered. in the full committee . 

6 . The Committee may reaPonably be expected to finish 
its work within two weeks . This estim?te nei:>ds to remain 
flexible . 

Committee 2 

1 . Following the organization meeting on May 5 , the 
Committee hei:, held three meetings to consider substentive 
items Ap"Dropriate to its agenda . At the meeting on May 10 , 
the Corornittee reached agreement in principle on the nroblem 
of P-rivileges and Immunities . At the meeting on May 11 , the 
Committee ree,ched agreement in principle on the problem of 
R~gistration and Publication of Treaties and International 
Agreements . 

(a) Theee topics have been referred to a subcom­
mittee consisting of Belgium, Colombia , France, I~an , 
New Zeal[l~cl, Norwo.y , Philippine Com:nom·real th , United 
Kingdom , U. S. A., U. S. S. R. , and Venezuel4 . The delegate 
from Colombia was designRtP.d as Pqpporteur of the Com­
mittee . The Chairman of Committee IV/2 will serve as 
Chairme.n of the Rubcommi ttee . The ?ubcommi ttee I s 
initial meeting is scheduled for Monrl$y , May 14 , at 
8 : 30 p . m. 

2. At the meeting on May 12 , the Committee considered 
Oblig1=1tions Inconsistent with the Charter of the United Ne.tions 
Organization . Following conclusion of the discussion of this 
item at the next meeting of the Committee , it is anticipAted 
that this topic will also be referred to the qame subcommittee . 

3 . Problems rema.ining to be discussed by Committee IV/2 
are : (a) the Reconsideration of TreRties, (b) the Development 
of International Law, (c) the Coming into Force of the Cha.rter , 
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and (d) the Relations with the League of NAtions. It is 
anticipPted that the Reconsid.ere.tion of Tree.ties mey be 
referred to the subcommittee already created. 

4. It is anticipated thD.t a second subcommittee may 
be created later to draft proposals releting to the Develop­
ment of In terna tiona.l Law, the Coming into Force of the 
Charter , and Relations with the League of Nations . 

5 . To date there appear to have been no conflicts of 
jurisdiction over substantive problems considered by Com­
mittee IV/2 with other committees . 

6. No procedural dif'ficulties have a.risen to date in 
the course of the Committee ' s discussions. 

7 . It is estimated ths.t the preliminary r. ii=mosi tion 
of matters pending before the Committee ma.y reauire further 
meetings as follows : 

(a) One meeting to complete the discussion of 
Obligations Inconsistent with the Charter and to 
take up and com~lete discussion of the Reconsidera­
tion of Treaties ; 

(b) One meetinc for the discussion of the 
Development of International Le.w and the Coming 
into Force of the Charter; 

(c) One meeting for the discussion of Rela­
tions with the League of Nations . 

( d) It is further e stirnated th..9. t ruhcomrni ttee 
1 may reouire three meetings for the discharge of 
its functions and that the second subcommittee will 
in all probability reauire two meetings . 

( e) It would appear likely tba t t1v0 or three 
add i tional meetings of the entire committee may be 
required for consideration of the reports of the 
two subcommittees a.nd appropriate action therPof. 

There is thus anticiuated a total of not less than five 
or six meetings of the whole committee and perhaps five meet­
ings of the two subcommittees . If the meetings noted a.re held 
only at the regularly scheduled hours it will thus require the 
better part of the next two weeks to disnose finally of the 
problems which a.re e"p"_)arently coming to Committee IV/2 . 


